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VIETNAM  VETERANS  WEEK 

Presidential  prcx:lamation 17153 

VOCATIONAL  EDUCATION  PROGRAMS 

HEW  issues  guidelines  for  eliminating  discrimination  and  deni- 
al of  services  on  basis  of  race,  color,  national  origin,  sex,  and 
"handicap;  effective  3-15-79 :. 17162 

FORESTS  AND  RANGELANDS 

USDA/FS  plans  to  release  draft  report  of  renewable  resource 
situations,  and  alternate  directions  for  programs;  public  ses- 
sions May  and  June  1979 17200 

RADIO  FREQUENCY  DEVICES 

FCC  establishes  single  system  of  identification;  effective 
4-25-79 17175 

CHARTER  FLIGHTS 

CAB  requests  comments  on  proposed  consumer  protection 
requirements;  comments  by  4-16-79 17191 

CLEAN  AIR 

EPA  proposes  procedures  for  agency  and  States  assessrnent 
and  collection  of  noncompliance  penalties;  comments  by 
6-19-79,  hearings  May  1979  (Part  III  of  this  issue) 17310 

VISCOSE  RAYON  STAPLE  FIBER 

Treasury/Customs  determines  merchandise  from  France  and 
Finland  is  being  sold  at  less  than  fair  value  and  is  injuring  an 
industry  of  U.S.;  effective  3-21-79  (2  documents) 17156,  17157 

COTTON  APPAREL  FROM  FEDERATIVE 
REPUBLIC  OF  BRAZIL 

CITA  increases  import  restraint  level  for  agreement  year 
4-1-78  through  3-31-79;  effective  3-15-79 17205 

CLEAN  WATER 

EPA  makes  available  and  seeks  comments  on  draft  technical 
support  document  on  modification  of  secondary  treatment 
requirements  for  discharges  into  marine  waters;  comments  by 
4^23-79 17194 

RECORDS  MANAGEMENT 

GAS/NARS  proposes  rules  to  provide  guidance  for  Federal 
agencies  on  reproduction  of  records  and  selection  and  util- 
ization of  copying  equipment  and  supplies;  comments  by 
5-21-79 17194 

RIGHT  TO  FINANCIAL  PRIVACY 

PS  proposes  to  request  financial  records  from  financial  institu- 
tions pursuant  to  formal  written  request  procedures  estab- 
lished by  the  Right  to  Financial  Privacy  Act  of  1978;  comments 
by  4-20-79 17192 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  havo  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6.  1976.) 


^  Monday 

TuMday                        WadnMday 

Thuraday 

Friday 

DOT/QQAST  GUARD 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ASCS 

DOT/riHTSA 

USOA/ APHIS 

DOT/NHTSA 

USDA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA//FSOS 

DOT/OHMO 

USOA/FSQS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USOA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

/ 


Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  O.C.  20408. 

•NOTE:  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Offico  of  Personnpt  Manacement  (OPH) 
will  publish  on  the  Tuesday /Friday  schedule.  (MSPB  and  0PM  are  successor  acencies  to  the  Civil  Service  Commission.) 
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Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),   by   the  Office  of   the   Federal   RegUter,  National   Archives  and   Records  Service,   General   Services 
Administration.  Washington,  DC   20408.  under  the  Federal  Register  Act  (49  SUt   500.  as  amended:  44  U.S.C. 
^    Ch   15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CPR  Ch.  I) .  Distribution 
%w  ^  ^^     Ls  made  only  by  the  Superintendent  of  Documenu.  VS.  Government  Printing  Office,  Washington.  DC.  20402. 

The  Pedei  AL  Recistes  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest  Documents  are  on  file  for  put  He  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Iss  iing  agency. 

The  Federal  Recistee  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »5  00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Rcgistix. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  nnay  be  directed  to  the  following  nunnbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago,  III 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240, 

ing  in  Xhe  Federal  Register. 

Connections 523-5237 

Public  Inspection  Desk "    523-5215 

Finding  Aids •      523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (OFR).. 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS:    • 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects ^.... 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS- 
FISCAL  YEAR  1980  STATE/EPA 
AGREEMENTS 

EPA  issues  policy  statement  and  guidance  document  setting 
forth  requirements  for  tfie  development  and  Implementation  of 
agreements  for  programs  under  the  Clean  Air  Act,  the  Safe 
Drinking  Water  Act  and  the  Resource  Conservation  and  Re- 
covery Act  (Part  II  of  this  issue) 17294 

FINANCIAL  DISTRESS  GRANTS 

HEW/PHS  issues  rules  and  requests  comments  on  grants  to 
health  profession  schools;  comments  by  5-21-79 17159 

PUBLIC  UTILITIES  REGULATORY  POLICIES 

DOE/ERA  revises  list  of  certain  gas  and  electric  utilities  (Part 

IV  of  this  issue) 17448 

ATLANTIC  HERRING 

Commerce/NOAA  finalizes  rules  to  govern  domestic  fishing 

under  tt)e  Fishery  Management  Plan;  effective  3-19-79 17186 

NORTHERN  ANCHOVY  FISHERY 

Commerce/NOAA  is  considering  amending  fishery  manage- 
nwnt  plan  by  reviewing  domestic  annual  harvest  expectations; 
comments  by  4-10-79 ^ 17199    ^ 

PESTICIDES 

EPA  establisf1e^^  maximum  permissible  level  for  residues  of 
tert)acil  on  caneberries;  effective  3-21-79 17159 

RICE  DEFICIENCY  PAYMENTS 

USDA/Secy  determines  national  average  market  price;  effec- 
tive 3-20-79 17201 


-Continued 

EMERGENCY  SCHOOL  AID 

HEW/OE  proposes  to  set  criteria  for  educational  television 
awards,  uomments  by  5-21-79 17197 

CHILD-RESISTANT  PACKAGING 

CPSC  exempts  betamethasone  tablets  from  special  packaging 
requirements;  effective  3-21-79 17155 

IRON  AND  STEEL  PLANTS 

EPA  reviews  performance  standards  for  basic  oxygen  process 
furnaces;  comments  by  5-21-79  (Part  V  of  this  issue) 17460 

FOREIGN  LIFE  INSURANCE  COMPANIES 

Treasury/IRS  announces  percentage  to  be  used  for  income 

tax  computation 17158 

TRANSITIONAL  FACILITIES 

DOE/ERA  revises  interim  rule  to  permit  classification  of  cer- 
tain powerplants  and  Installations  as  existing  facilities;  effec- 
tive 3-15-79,  comments  by  5-8-79  (Part  VI  of  this  issuse) 17464 

MEETINGS—    ' 

DOD/AIr  Force:  USAF  Scientific  Advisory  Board  Ad  Hoc 

Committee  on  Project  HEART,  4-9-79 17206 

Army:  United  States  Military  Academy,  Board  of  Visitors, 

4-12  through  4-14-79 17207 

Secy:  Defense  Intelligence  Agency  Advisory  Committee, 

4-19  and  4-20-79 17207 

DOD  Wage  Committee,  May  1979 17207 

Task  Force  on  Evaluation  of  Audit,  Inspection,  and 

Investigative  Components,  4-5  and  4-6-79  ;...   17207 

I 
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HIGHLIGHTS— Continued 


EPA:  Science  Advisory  Board,  Risk  Assessment  Subcom- 
mittee. 3-19  and  3-20-79 

Science  Advisory  Board,  Task  Group  on  Biological  Moni- 
toring Systems,  4-19-79 

GSA:  Region  8,  Regional  Public  Advisory  Panel  on  Architec- 
tural and  Engineering  Services,  4-11-79 

HEW/OE;  National  Advisory  Committee  on  Adult  Education, 

4-18  through  4-21 -79 

HUD/Secy:  National  Mobile  Home  Advisory  Council,  5-22 

through  5-24-79 - ' "• 

NFAH;  Music  Advisory  Panel,  Jazz  Section.  4-5  and  4-6-79. 
NRC:  Advisory  comminee  on  nuclear  powerplant  construc- 
tion. 3-23-79  and  4-6-79 

Advisory  Committee  on  Reactor  Safeguards,  4-5  through 

4-7-79 ■ 

Presidential  Commission  on  World  Hunger:  Subcommittees, 

4-5,  4-9.  and  4-11-79  

S8A:  Region  I  Advisory  Council  Executive  Board,  4-9-79  ... 

Region  II  Advisory  Council,  4-3-79  

Region  V  Advisory  Council.  4-16-79 •••••• 


17216 

17216 

17218 

17218 

17233 
17236 

17239 

17237 

17241 
17249 
17249 
17249 


Region  VI  Advisory  Council,  4-6-79 

Region  IX  Advisory  Council.  4-18-79  ...: 

State/AID:  AID  Research  Advisory  Committee,  4-30-79 

Sec'y:  U.S.  National  Organization  for  the  International 

Radio  Consultative  Committee,  Study  Group  9. 4-10-79.. 

VA:  Wage  Committee,  April,  May.  and  June  1979 

HEARINGS— 

Delaware  River  Basin  Commission:  Applications  on  certain 

projects,  3-28-79 

ITC:  On  sugar  from  Belgium,  France,  and  West  Germany, 

4-10-79 * 

SUNSHINE  ACT  MEETINGS      

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA 

Part  III.  EPA 

Part  IV.  DOE/ERA 

Part  V.  EPA 

Part  VI.  DOE/ERA 


17250 
17250 
17250 

17250 
17251 


17208 

17235 
17290 


17294 
17310 
17448 
17460 
17464 
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THE  PRESIDENT 

Proclamations 

Vietnam  Veterans  Week  (Proc. 
4647)  17153 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 
Research    Advisory    Commit- 
tee     17250 

AGRICULTURE  DEPARTMENT 

See  also  Forest  Service. 

Notices 

Rice  deficiency  payments;  na- 
tional average  market  price 
determination  procedures 17201 

AIR  FORCE  DEPARTMENT 

Notices 

Article  69  applications  (review 
of  records  of  trails  not 
reviewable  by  Court  of  Mili- 
tary Review);  index  of  final 
actions;  availability 17206 

Complaint  of  wrong  filed 
against  commander;  index  of 
final  dispositions;  availabil- 
ity   .1 17206 

Meetings: 
Scientific  Advisory  Board 17206 

ARMY  DEPARTMENT 
Notices 

Envirormiental  statements; 

availability,  etc.: 

Arkansas  and  Little  Arkansas 

River,  Wichita,  Kans.;  rea- 

ligrunent   and   stabilization 

of  banks 17206 

Meetings: 
U.S.  Military  Academy,  Board 
of  Visitors ^ 17207 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices  j 

Advisory  panels  review;  inquiry     17236 
Committees;  establishment,  re- 
newals, terminations,  etc.: 
Artists-in-Schools       Advisory 

Panel  17236 

Special      Projects      Advisory 

Panel  17236 

Meetings: 
Music  Advisory  Panel  ....^ 17236 

CENSUS  BUREAU 

Notices  I 

Population  censuses,  special;  re- 
sults      17204 


contents 


CIVIL  AERONAUTICS  BOARD 

Proposed  Rules 

Charters,  public: 
Extension  of  consumer  protec- 
tion requirements  to  other 
charter  types 17191 

Notices  " 

Hearings,  etc.: 

Air  Midwest  show  cause  pro- 
ceeding     17203 

Air  New  England  show  cause 
proceeding 17202 

Continental  Air  Lines  show 
cause  proceeding 17203 

Continental  Air  Lines  et  al. 
show  cause  proceeding 17203 

Trans-Pacific  Air  Courier,  Inc. 
show  cause  proceeding 17204 

COMMERCE  DEPARTMENT 

See  Census  Bureau;  National 
Oceanic  and  Atmospheric  Ad- 
ministration; National  Techni- 
cal Information  Service. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
,  ASSISTANT  SECRETARY 

Proposed  Rules 

Slum  clearance  and  urban  re-, 
newal: 
Rehabilitation  loan  program; 
interim  rules;  transmittal  to 
Congress  17192 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Poison  prevention  packaging: 
Betamethasone  tablets;  child- 
resistant  packaging  exemp- 
tion   .^  17155 

CUSTOMS  SERVICE 

Rules 

Antiduinping:  ^ 

Viscose    rayon    staple    fiber 

from  Finland ,....   17156 

Viscose    rayon    staple    fiber 

from  France 17157 

Notices 

Foreign  repairs  and  equipment 
purchases  by  U.S.  vessels  and 
aircraft;  declaration  and  entry 
forms 17250 


DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department. 

Notices 


J 


Meetings:     , 
Audit,  Inspection  and  Investi- 
gation Components  Evalua- 
tion Task  Force 17207 


DIA  Advisory  Committee 17207 

Wage  Committee 17207 

DELAWARE  RIVER  BASIN  COMMISSION 

Notices 

Comprehensive  plan,  water  sup- 
ply and  sewage  treatment 
plant  projects;  hearing 17208 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Transitional  facilities;  classifica- 
tion of  powerplants  and  instal- 
lations     17464 

Notices 

Hearings,  etc.: 
♦Great   Lakes   Gas   Transmis- 
sion Co  17264 

Midwestern  Gas  Transmission 
Co 17265 

Mandatory  petroleum  price  reg- 
ulations; delegation  of  en- 
forcement authority  to  New 
Jersey 17288 

Ratemaking  authority  over  gas 
and  electric  utilities;  require- 
ment for  notification  of  DOE     * 
by  State  and  local  agencies;  fi- 
nal list 17448 

EDUCATION  OFFICE 
Proposed  Rules 
Emergency  school  aid: 
Educational  television  awards; 
selection  criteria 17197 

Notices 

Meetings: 
Adult  Education  National  Ad- 
visory Council 17218 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Notices 

International     atomic     energy 
agreements;  civil  uses;  subse- 
quent arrangements: 
Canada  et  al 17288 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Colorado 17158 

Pesticide  chemicals  in  or  on  raw 
agricultural      commodities; 
tolerances  and  exemptions, 
etc.: 
Terbacil 17159 


IV 
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CONTENTS 


Proposed  Rules 

Air  pollution;  standards  of  per- 
formance for  new  stationary 
sources: 

Iron  and  steel  plants;  basic 
oxygen    furnaces;    advance 

notice 17460 

Air  programs;  approval  and  pro- 
mulgation; State  plans  for 
designated  facilities  and  pol- 
lutants: 

New  Jersey  et  al : 17193 

Air  programs;   assessment   and 

collection    of    noncompliance 

penalties 17310 

Ocean  dumping: 

Secondary  treatment  require- 
ments for  discharges  tnto 
marine  waters;  draft  techni- 
cal support  document;  avail- 
ability     17194 

Notices 

Air      quality      implementation 
plans;  approval  and  promul- 
gation: 
Preverition  of  significant  air 
quality  deterioration  (PSD); 

final  determination 17215 

Meetings: 
Science    Advisory    Board    (2 

documents) 17216 

Pesticides;  emergency  exemp- 
tion applications: 

Mesurol  ._..........^. 17213 

Permethrin 17214 

Water  pollution  control: 
Clean  Water  Act,  Safe  Drink- 
ing Water  Act  and  Resource 
Conservation  and  Rettovery 
Act  programs;  guidance  for 
FY  1980  State/Ef»A  agree- 
ments   , 17294 

Water   pollution   control;   safe 
drinking  water;  public  water 
systems  designations; 
New  Jersey 17208 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 17290 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Communications  equipment: 
Equipment  authorization  pro- 
gram; identification  system..    17175 
Radio  services;  special: 
Land  mobile  services,  private;  * 
.   clarification   and  denial  of 
reconsideration  petition 17182 

Proposed  Rules 

Television    stations;    table    of 
assignments: 
Colorado  and  Utah  ....ut 17197 


Notices 

Hearings,  etc.: 
Max  M.  Leon,  Inc 17216 

Pre-designation  processing  of 
contested  broadcast  applica- 
tions; informal  comment  con- 
tractor's report  on  evalua- 
tion   .< 17216 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.: 
Algonquin  Gas  Transmission 

Co.  (2  documents) 17267 

An-Son  Corp 17268 

Arizona  Public  Service  Co  17268 

Arkansas  Louisiana  Gas  Co.  (2 

documents) 17268,  17269 

Carolina  Power  &  Light  Co.  (2 

documents) 17^69 

Colorado  Interstate  Gas  Co.  (2 

documents) 17269.  17270 

Columbia   Gas   Transmission 

Corp 17270 

Consolidated      Gas      Supply 

Corp : 17271 

Detroit  Edison  Co 17271 

Duke  Power  Co 17273 

Electric  Energy,  Inc 17273 

El  Pa&o  Natural  Gas  Co.  (2 

documents) 17274 

Energy     Terminal      Services 

Corp 17275 

Florida  Gas  Transmission  Co .   17276 

Hartford  Electric  Light  Co 17276 

Interstate  Power  Co.  (2  docu- 
ments)      17277 

Iowa  Electric  Light  &  Power 

Co 17277 

Kansas  City  Power  &  Light 

Co 17278 

Kings  River  Conservation  Dis- 
trict     17279 

Michigan  Wisconsin  Pipe  Line 

Co.  (2  documents) 17280 

Mid-Continent    Area    Power 

Pool  17280 

Mid  Louisiana  Gas  Co  17280 

Minnesota  Power  &  Light  Co..    17281 

Mississippi  Power  Co 17281 

Monogahela  Power  Co.  et  al  ..    17281 
Natural  Gas  Pipeline  Co.  of 

America  (2  documents) 17281, 

17282 

Northern  Natural  Gas  Co 17282 

Northwest  Pipeline  Corp 17282 

Okie  Pipe  Line  Co  17267 

Panhandle  Eastern  Pipe  Line 

Co 17283 

Public  Service  Co.  of  Indiana. 

Inc .'. 17283 

Sea  Robin  Pipeline  Co 17284 

Southern  Natural  Gas  Co 17284 

Southern    Union    Gathering 

Co 17284 

Southwest  Gas  Corp 17284 

Southwestern  Public  Service 

Co 17285 


Texas   Eastern   Transmission 

Corp.  (2  documents) 17285 

Texas       Gas       Transmission 

Corp 17286 

Transcontinental     Gas     Pipe 

Line  Corp 17286 

Transwestem  Pipeline  Co 17286 

Trunkline  Gas  Co.   (2  docu- 
ments)     17287 

United  Gas  Pipe  Line  Co.  (2 

documents) 17287 

Union  Oil  Co 17287 

Meetings;  Sunshine  Act  (2  docu- 
ments)     17290 

Natural  Gas  Policy  Act  of  1978: 
Determination  process  report 
receipts,  etc.  (5  documents)..  17266, 

17268.  17283 

FEDERAL  MARITIME  ADMINISTRATION 

Notices 

Meetings;  Sunshine  Act 17290 

FOREST  SERVICE 

Notices 

Renewable  resources  assess- 
ment for  forests  and  range- 
lands;  draft  report;  advance 
schedule  of  briefings 17200 

GENERAL  SERVICES  ADMINISTRATION 

See  also  National  Archives  and 
Records  Service;  Public 
Buildings  Service. 

Notices 

Meetings; 
Architectural    and    Engineer- 
ing Services  Regional  Public 
Advisory  Panel 17218 

GEOLOGICAL  SURVEY 
Notices 

Environmental  statements; 

availability,  etc.: 
Pronghom    Mine.    Campbell 

County.  Wyo 17234 

Outer  Continental  Shelf: 
Well-control  training  schools; 
approved  list 17235 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Pub- 
lic Health  Service. 

Rules 

t 

Nondiscrimination: 
Vocational      education      pro- 
grams; guidelines  for  elimi- 
nating   discrimination    and 
denial  of  services 17162 

Notices 

Organization,  functions.,  and  au- 
thority delegations: 
Social    Security     Administra- 
tion    \n218 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Community  Planning  and 
Development,  Office  of  Assist- 
ant Secretary;  Neighbor- 
hoods, Voluntary  Associations 
and  Consumer  Protection,  Of- 
fice of  Assistant  Secretary. 

INTERIOR  DEPARTMENT 

See  also  Geological  Survey; 
Land  Management  Bureau. 

Notices 

Environmental'  statements; 
availability,  etc.: 
Vermillion  Resources  Area, 
grazing  management  pro- 
gram, Mohave  and  Coconino 
Counties,  Ariz 17235 

INTERNAL  REVENUE  SERVICE 

Rules 

Income  taxes: 
Foreign   life    insurance   com- 
panies; percentage  for  com- 
puting tax  liability 17158 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations: 
Sugar  from  Belgium  et  al  VJ235 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders: 
Boxcars;  substitution 17183 

Notices 

Environmental  statements; 

availability,  etc.: 
Western    coal    investigation; 
guidelines  for  railroad  rate 

structure 17258 

Hearing  assigimients 17251 

Motor  carriers: 
Temporary  authority  applica- 
tions   ,. 17258 

Temporary  authority  applica- 
tions: correction  (2  docu- 
ments)     17264 

/Petitions,  applications,  finance 
matters  (including  temporary 
authorities),  railroad  aban- 
donments, alternate  route  de- 
viations, and  intrastate  appli- 
cations   „ 17253 

Railroad  operation,  acquisition, 
construction,  etc.: 
Missouri  Pacific  Railroad  Co..    17252 
Providence  &  Worcester  Co  ...    17257 
Railroad  services  abandoriment: 
Chicago    &    North    Western 
Transportation  Co 17252 

LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 
Wyoming  (2  documents) 17234 


LEGAL  SERVICES  CORPORATION 

Notices 

Grants  and  contracts;  applica-  ' 
tions '  17236 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

Proposed  Rules 

Records  management: 
Copying  practice  and  equip- 
ment; guidelines 17194 

NATIONAL  MEDIATION  BOARD 
Notice* 

Meetings:  Sunshine  Act 17290 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- 
agement: 
Atlantic  herring;  final  regula- 
tions      17186 

Foreign  fishing;  activities 
within  fishery  conservation 
zone  (FCZ);  correction 17184 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Anchovy    fishery,    northern; 
extension  of  time 17199 

NATIONAL  RAILROAD  PASSENGER 
CORPORATION  % 

Notices 

Meetings;  Sunshine  Act 17291 

NATIONAL  TECHNICAL  INFORMATION 
SERVICE 

Notices 

Inventions.  Government-owned; 
availability  for  licensing 17204 

NEIGHBORHOODS,  VOLUNTARY 
ASSOCIATIONS  AND  CONSUMER 
PROTECTION,  OFFICE  OF  ASSISTANT 
SECRETARY 

Notices 
Meetings: 
Mobile  Home  National  Adviso- 
ry Council 17233 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 

Commonwealth  Edison  Co 17238 

Connecticut    Yankee   Atomic 

Power  Co  17238 

Virginia  Electric  &  Power  Co..    17240 
Fuel     cycle     facilities;     report 

availability 17238 

Meetings: 
Nuclear  power  plant  construc- 
tion    during     adjudication 

study 17239 

Reactor  Safeguards  Advisory 

Committee 17237 

Sunshine  Act  (2  d(x:uments)  ..   17291 


Regulatory  guides:  issuance  and 
availability ,. 17239 

Standard  review  plan;  issuance 
and  availability 17239 

POSTAL  RATE  COMMISSION 

Notice* 

Mail     classification     schedule, 

1979:  / 
R^d-tag  second-class  service;           / 
surcharge,    inquiry:   correc- 
tion      17241 

POSTAL  SERVICE 

Proposed  Rules 

Postal  Service  Manual: 
Inspection  service  authoritjr; 
requesting  financial  records 
from  financial  institution; 
procedures  under  Right  to 
Financial  Privacy  Act 17192 

PUBLIC  BUILDINGS  SERVICE 

Notices 

Architectural  and  Engineering 
Services  Regional  Public  Advi- 
sory Panels:  review;  inquiry  ...   17218 

PUBLIC  HEALTH  SERVICE 

Rules 

Grants: 
Teaching  facilities,  construc- 
tion, etc.;  health  professions 
schools:    financial    distress 
program;  interim;  inquiry  ....   17159 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Hearings,  etc.:  . 
Edwards  &  Angell  Retirement 

Plan 17241 

Gulf  Power  Co 17242 

Middle  South  Utilities.  Inc..  et 

al 

Provident  National  Assurance 

Co.  et  al 17244 

Rocky  River  Realty  Co.  et  al..    17245 
Sidley  &  Austin  Retirement 

Plan 17246 

Templeton     Growth     Fund. 

Ltd 17247 

Self-regulatory      organizations; 

proposed  rule  changes: 
Municpal  Securities  Rulemak- 
ing Board- 17243 

SMALL  BUSINESS  ADMINISTRATION 
Notices 

Applications,  etc.: 
Albright     Venture     Capital, 

Inc  ..^ >. 17248 

Amistad  DOT  Venture  Capi- 
tal. Inc .\^. 17249 

Equitable  Capitalcorp  17249 

Merchants  Finance  Co.,  Inc  ...   17249 

Disaster  areas: 

Hawaii  17249 

Wisconsin 17250 
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1CFR 

Ch.  I ...: 11517 

475 12155 


i  Proposed  Rules 
Ch.  Ill 


12198.  14562 


3  CFR 

Administrative  Orders: 

Presidential  Determinations: 

No.  79-4  of  January  31,  1979... 

No.  79-5  of  February  6,  1979... 

No.  73-10  of  January  2.  1973 

(Amended    by    Presidential 

Determination  No.  79-5  of 

Feb.  6,  1979) 

Executive  Orders: 

6002  (Revoked  by  PLO  5658) 

11888  (Amended  by  EO  12124) .. 

12124 

12125 
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12153 


12153 

14559 
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11729 
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Proclamations: 

4643 12601 

4644 '. 12603 

4645 16355 

4646 16881 

4647 17153 

5  CFR 

Ch.  1 14533 

300 11996 

451 15987 
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7  CFR 

2 f. 16357 
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25a 12156 
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725 .^ 15989 
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1900 15641 

1955 15994 
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2880 12954.  16883 

2900 11518 

Proposed  Rules: 

800 11923 

802 11982 

803 11984 

929 > 11785 

1062 13033 


7  CFR— Continued 

Proposed  Rules— Continued 

1068 16019 

1073  14591.  14604 

1097  14592.  14604 

1102  14593.  14604 

1104  14595.  14604 

1106  14596.  14605 

1108  14597.  14605 

1120  14599.  14606 

1126  14589.  14603 

1132  14600.  14606 

1133 16019 

1138  14602.  14607 

1402 11555 

1438 12199 

1701 14607 

1948 12936 

2900 12428 

8  CFR 

235 12157 

238 1 2399 

242 15996 

287 15996 

Proposed  Rules: 

100 14562 

242 12199 

9  CFR 

78 15997 

82 11748.  12159.  12957.  15997.  15998 

85 12159 

92 1 2958 

10  CFR 

9 15998 

35 11749 

51 16360 

205 12160.  16884.  16890 

210 1 2634 

211....i 12634.  12959 

212 12399.  12634.  14534.  15600 

5 1 5 1 7464 

570 15568 

580 15471.  15642 

600 12920 

1022 12594 

Proposed  Rules: 

2  12428 

205  ............. .....Z...."^^^^^^^^  16890 

211 12431 

2 1 2 1 243 1 

450 13554 

455 13554 

456 16546 

475 12685 

500 12227 

501 12227 

502 - 12227 

503 12227 

505 12227 

12  CFR 

215 12959 

217 16360 


12  CFR— Continued 

219 12968 

225 12019 

226 11749. 12970.  15474 

250 12968 

261b ; 11750 

329 15476 

523 15647 

526 15478 

545 16479 

563 15647 

701 12401,  15479 

Proposed  Rules: 

Ch.  1 16728 

215 13036 

304 13035 

349 13035 

575 15507 

576 15507 

577 15508 

578 15511 

701 11785 

720 12431 

740 15512 

745 15512 

13  CFR 

120 4. 11750 

123 16361 

309 16003 

Proposed  Rules: 

Ch.  V 12562 

108 11787 

121  12200.  15513 

14  CFR 

21 15648 

39 11527. 

11528.  12019-12024.  12635-12637. 

15650.  16362-16364 
71 11530- 

11534. 12026. 12639.  15651-15653. 

16364.  16365 

73 11532,  11535,  12640,  16366 

91 15654 

95 15656 

97 11536, 12640.  15657 

296 - 14536 

321 16894 

380 1297 1 

385 15657 

Proposed  Rules: 

1 12042 

13 16424 

21  12042.  12044,  12045 

23 16856 

25  16433,  16856 

27 12685 

29 12685 

37 16434 

39 12686.  12687 

43 12685 

61 12685 

65 12042 

71 11555- 

11558.  12042.  12688.  12689. 

15730,  15731.  16438-16440 


14  CFR— Continued 

Proposed  Rules— Continued 

73 11559 

91  12042.  12685 

105 12042 

121  12685.  15732 

127 12685 

129 15732 

133 12685 

135 12685.  16856 

380 17191 

385 15733 

1214 16020 

15  CFR 

7a 12982 

7b 12982 

8 12642 

370 12405 

373 .'. 12406.  12642 

379 12405 

385 12405 

399 12405 

Proposed  Rules: 

Ch.  1 12562 

Ch.  II 12562 

Ch.  Ill -..  12562 

Ch.  IV 12562 

Ch.  VIII  12562 

Ch.  IX  12562 

Ch.  XII 12562 

501 12690 

931 16852 

2301 13262 

16  CFR 

1 16366 

13 15660.  16894.  16895 

23 16004 

24 16004 

1700 12990.  17155 

Proposed  Rules: 

13 11560. 13493.  16021.  16441 

436 11565 

440 .Cb-. 15518 

■•  1208 „ 13040 

1209 12864.  12872 

17  CFR 

1 13439 

12 12027 

140 13458 

145 13458 

147 13458 

211 12163 

230 15610 

231 16368 

240 11751 

241 11537.  16368 

250 1 154 1 

256 11541 

271 16368 

Proposed  Rules: 

Ch.  1 13494 

1 16443 

210 12201 

230 16935 

270 12202,  12204 

18  CFR 

35 16371 

154 13460,  16908 
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270 16908 

273 16908 

280 12409 

281 12409.  13464 

282 12409 

283 12409 

284 12409 

285 12409 

286 12409,  13473 

708 - 14537 

803 13473 

Proposed  Rules: 

4 12432 

16 12432 

131 12432 

280 16937 

290  12438.  14562 

19  CFR 

6 12028 

101 12029 

141 12411 

153 12417.^7156,  17157 

20  CFR 

404 : 12418,  13473 

410 12164 

416 12578,  12579,  15661.  15663 

653 13244 

680 _ 12394 

901 11751 

Proposed  Rules: 

404 12205 

680 13188 

21  CFR 

7 12164 

16 13234 

73 16004 

81 12169.  16004 

101 16005 

103 12169 

105 16006 

108 16204' 

1 13 16209 

1 14 16230 

129 12173 

131 11752 

184 12991 

193 13473 

201 16006 

310 11753.  14540 

448 16006 

514 16007 

520 12991,  12992,  16009.  16010 

522 11754,  12992,  16010,  16011 

524 16012 

558 16012 

561 12030,  13473 

610 f.  11754 

620 i 14541 

800 13234 

1308 '...    15480 

1310 12993 

Proposed  Rules: 

70 17106 

81 12205 

207 12208 

210 12208 

225 12208 

226 '. 12208 
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333 , 13041 

345 16126 

436 11788 
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500 17106 

501 :...  12208 
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514  .'....: 12208.  17114 
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555 11789 

558 12208 

571 17114 

870 13284 

22  CFR 
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511 .T. 16374 

m 

Proposed  Rules: 

17 12457 

22 12209 

23  CFR 

630 11541.  11754 

650 15665 
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661 1 1542 

771 12995 
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Proposed  Rules: 
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658 15638 

24  CFR         * 

52 17124 
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811 12358 
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1920 16376-16384 

1931 1 12668 

Proposed  Rules: 

500 17192 

880 11566 

881 11566 

882 15733 

883 11566 

1917 „ L3501- 

13527.  14563.  14564.  14566- 
14576,  16444 

25  CFR 

221 12191.  12192 

258  ..„ 17 144 

700 13007 

Proposed  Rules: 

v'    55 12210 

120a 12458 

273 13042 
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26  CFR 

1 12418.  14548.  16013.  17158 

31 14552.  15484 

Proposed  Rules: 

1  11789,  12459 

20  11791.  12459 

25 11791 

26 13043 

31 12213 

27  CFR 

170 15697 

Proposed  Rules: 

4 14577 

5 14577 

7 .!. - 14577 

47 11795 

178 11795 

179 11795 

28  CFR 

20 ; 12031 

47 ^ 14553 

50 1 1996 

301 11759.  13008 

Proposed  Rules: 

Ch.  1 11804 

2 12692 

29  CFR 

1404 13008 

1601 15701 

1604 13278 

1607 1 1996 

1910 14554 

1952 11760, 13013 

2510 1 1761 

Proposed  Rules: 

Ch.  XII 14577 

1601 , 15733 

30  CFR 

Ch.  VII r..  1490^.  15485 

Proposed  Rules: 

Ch.  VII 11795 

211  12046.  12052.  12058 

250 13527 

31  CFR 

14 16908 

51 1 1996 

103 _ ^ 13478 

500 11764 

515 1 1768 

520 1 1771 

Proposed  Rules: 

1  15734.  16940 

32  CFR 

159 12669.  16013 

246 1 1774 

564 16385 

575 11781 

641 16910 

Proposed  Rules: 

988 12064 

32A  CFR 
Proposed  Rules: 

Ch.  VI ; 12562 


FEDERAL  REGISTER 

33  CFR 
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135 16868 

136 16873 

165 11546.  15702.  15703 

207 12192 

Proposed  Rules: 

117  11566.  13543 

126 12693 

157 ,. 11567 

401 12065 

36  CFR 

313 12671 

322 12671 

327 12672 

1228 15486 

Proposed  Rules: 

7 16021 

37  CFR 
Proposed  Rules: 

Ch.  I 12562 

2 16022 

38  CFR 

21 15491 

36 16014 

Proposed  Rules: 

3  12694.  13544 

39  CFR 

955 13013.  16015 

Proposed  Rules: 
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40  CFR 
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51 15735 

52 11798, 

12459.  13545.  15735.  15738. 

15741.  16024 

56 ; 13043 

60 15742.  17120,  17460 

62 .- 17193 

65 12461,  12463.  13546 
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67 17325 

81 15743 

86  11802.  15517 

117 15744 

180 13547 

231 14578 

233 17194 

250 „ ^ 13548 

1517 16024 


41  CFR 

Ch.  101 12031,  13024 

60-3 11996 

101-11 15715 

101-17 16394 

101-36 16917 

Proposed  Rules: 

60-1 17136 

60-2 .':.... 17136 

60-3 17136 

101-11 17194 

42  CFR 

52 13025 

57 17 159 

91 - 12034 

405 16396 

431 12578,  12585,  15494.  16398 

463 16398 

Proposed  Rules: 

59 13549 

405  15744.  15745 

473 12067 

43  CFR 

3200 12037 

3220 .*. .'. .'. 12037 

Proposed  Rules: 

4 11803 

3400 16809 

3410 16813 

3420 16816 

3430 16827 

3440 16832 

3450 16832 

3460 16834 

3470 16840 

3500 12464 

Public  Land  Orders: 

5658 14559 

5659 15720 

45  CFR 

25 13028 

80 17164 

84 17168 

86 17168 

205 12578,  12579 

228 16398 

233 12424 

Proposed  Rules: 

Ch.  XX 12562 

76 16444 

87 14582 

119 ~ 11567 

120 : 11567 

134 11567 

161h 13048 

166 11567 

185 17197 

205 ;..  16449 

206 16449 

228 16449 

233 12214 

^  234  „ 11803.  16449 

670 12214 

1061  12708, 16445 


46  CFR 

31 13491 

50 13492 

71 13491 

91 13491 

176 13492 

189 13492 

502 14560 

530 12194 

531 11547 

536 » 1 1547 

544 16918 

Proposed  Rules: 

Ch.  II 12562 

30 12717 

32 12717 

34 12717 

160 15923 

401 15984 

502  14582.  15517 

503 15517 

47  CFR 

0 12424 

1 12425.  16401 

2 12679.  17177 

15 17180 

18 17181 

74 16401 

81 12194.  16401 

83 16402.  17182 

90 17182 

97 12679.  12681.  16015 

Proposed  Rules: 

Ch.  1 12466 

31 13051 

33 13051 
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Proposed  Rules— Continued 

42 13051 

43 13051 

73 11568.  15519.  16459.  17197 

94  12220.  12221 

97  12473,  16460 

48  CFR 

Proposed  Rules: 

Ch.  1 12225 

3 13053 

4 13053 

5 13053 

20 13053 

25 13053 

28 13053 

49  CFR 

171 „ 14195 

173 14195 

178 14198 

211 13028 

230 „ 11547 

53 1 ; 1 1548 

571 11549 

573 1 1551 

575 15721 

1001 13029 

1011 12426 

1033  11783- 

12041. 12195!  12196.  m^^ 

16932.  16933,  17183 

1124 M1783 

1125 13030,  16016 

1 127 16402 

1241 16934 

1245 1 1551 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Gome  Into 
Effect  Today. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Animal  and  Plant  Health  Inspection  Serv- 
ice— 
Importation  of  cattle  exposed  to  splenetic, 
souttiem  or  tick  fever  or  fever  ticks; 
comments  by  3-29-79 60932; 

12-29-78 
Commodity  Credit  Corporatior>— 

1979  Crop  Hor>ey  Price  support  program; 

comments  by  3-26-79 5456; 

_  1-26-79 

Farmers  Horrie  Administration — 

Community  facility  k}ans;  revision  and  re- 
designation  of  regulations;  comments  by 

4-2-79 6351;  2-1-79 

Food  arxl  Nutritkjn  Service — 
Audits  of  certain  FNS  programs;  interim 
regulatmns;  comments  by  3-30-79. 

59823;  12-22-78 

School  Breakfast  Program;  comments  by 

3-27-79 5449;  1-26-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
Short  supply  controls,  need  for  valkJated 
lk:ensing   of   petroleum   coke   exports; 
comments  by  3-26-79..  1 1 239;  2-28-79 
National  Oceank:  arxj  Atmospheric  Adminis- 
tratkin — 
Tanner  Crat>s  off  Alaska;  partial  ck>sure  of 
fisheries;  comments  by  3-29-79. 

5885;  1-30-79 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Hazardous  aluminized  polyester  film  kites; 
comments  by  3-27-79  5459;  1-26-79 

DEFENSE  DEPARTMENT 

Navy  Department- 
New  Regnnal  Medical  Center;  availability 
of  draft  environmental  impact  statement; 

comments  by  3-30-79 12477; 

3-7-79 
ENERGY  DEPARTMENT 
Ecorxjmk:  Regulatory  Administratksn — 
Powerplant  arxJ  industrial  Fuel  Use  Act  of 
1978;  implementatkjn,  comments  by 

3-26-79 5808;  1-29-79 

Powerplant  and  Industrial  Fuel  Use  Act 
(existing  facilities),  implementatkxi; 
comments  by  3-26-79 ..  5809;  1-29-79 
Standby  petroleum  product  alkx:atk}n 
'   regulations,  notice  of  activation  order  to 
update  tt>e  motor  gasoline  allocation 
base  period;  comments  by  3-30-79. 
11202;  2-28-79 


ENVIRONMENTAL  PROTECTION  AGENCY 

Grants  for  restoring  publicly  owned  fresh- 
water lakes,  state  and  local  assistance; 
comments  by  3-30-79  5685;  1-29-72 

Toxic  substances  control;  premanufacture 
notification  requirements;  comments  by 
3-26-79  (2  documents) ...  2242;  1-10-79; 

6957;  2-5-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

AM  stereophonic  broadcasting;  standards 
for      service;       reply       comments       by 

3-30-79 48659;  10-19-78;  1765; 

1-8-79;  11568;  3-1-79 

Amateur  radio  sen/ices,  handicapped  opera- 
tor license  applicants,  telegraphy  examina- 
tions;    comment     period    extended     to 

.  3-30-79 56251;  12-1-78 

[Originally  published  at  43  FR  37729, 
8-24-781 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Practice  and  procedure;  rules  of  construc- 
tion; comments  by  3-29-79 11073; 

2-27-79 
FEDERAL  TRADE  COMMISSION 

Advertising  of  vetennary  goods  and  services; 
intent  to  temporanly  forego  proposed  rule- 
making; comments  by  3-31-79 60954; 

12-29-78 

General  Motors  Corp.;  consent  agreement 
with  analysis  to  aid  plublic  comment;  com- 
ments by  3-27-79 5457;  1-26-79 

Hearing  aid  industry;  staff  report  and  report 
of   the   Presiding   Officer;   domments   by 

3-29-79 15514;  3-14-79 

(Originally  published  at  43  FR  54103. 
11-20-78] 

GENERAL  SERVICES  ADMINISTRATION 

Federal  property  management;  temporary 
rules  on  commercial  products;  comments 
by  3-30-79 12031;  3-5-79 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Education  Office — 
Financial  assistance  to  local  educational 
agencies  to  meet  the  special  education- 
al needs  of  educationally  deprived,  ne- 
glected and  delirK]uent  children;  evalua- 
tion     requirements;      comments      by 

3-26-79 7914;  2-7-79 

Food  arnJ  Drug  Administration- 
Intent  to  establish  standard  lor  cocoa  but- 
ters; comments  by  3-26-79 10740; 

2-23-79 
Pyrogen  test  for  certain  penicillin  drugs; 
comments  by  3-26-79     54623;  1-26-79 
Health  Care  Financing  Administration — 
Medicare  program,  cost  to  related  organi- 
zations; comments  by  3-27-79  ...  5479; 
&  1-26-79 

Medicare  program,  reimbursement  for  ra- 
diological services  furnished  to  a  hospi- 
tal inpatient  by  a  physician  in  the  field  of 
radiology;  comments  by  3-26-79. 

5162;  1-25-79 


Office  of  the  Secretary- 
Contract    clauses;    procurement    forms; 
comments  by  3-26-79  ....  7763;  2-7-79 
Social  Security  Administration — 
Supplemental  security  income  for  the  aged 
and  disabled;  revision  and  reorganiza- 
tion of  rules;  comments  by  4-2-79. 

6429;  2-1-79 
INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service- 
Alaska  National  Wildlife  Monuments,  intent 
to     propose     rules;     comments     by 

3-30-79 11247;  2-28-79 

Land  Management  Bureau- 
Outer  Continental  Shelf  Mineral  Leasir>g 
Program;  implementation;  comments  by 

4-2-79 6471;  2-1-79 

National  Park  Service — 
Alaska  National  Monument,  notice  of  in- 
tent to  propose  rulemaking;  comments 

by  3-30-79 11242;  2-28-79 

Big  Cypress  Natk>nal  Preserve,  Fla.;  estab- 
lishment of  special  regulations;  com- 
ments by  3-30-79 5680;  1-29-79 

INTERSTATE  COMMERCE  COMMISSION 

Tariffs  and  schedules;  statements  of  intent 
by  3-28-79 12718;  3-8-79 

JUSTICE  DEPARTMENT 

Immigration  and  Naturalizatk>n  Servk:e — 

Aliens,  bnnging  in  -ind  harboring;  illegal; 
seizure  of  vessels,  vehicles,  and  aircraft; 
comments  by  3-30-79.    5671;  1-29-79 

Border  crossing  cards,  nonresklent  alien; 
voklance  on  grounds  of  residence  in 
Canada  or  Mexico;  comments  by 
3-30-79 5668;  1-29-79 

Immigrant  visa  petitk^ns  for  adopted  alien 
children,    implementatwn    of    Pub.    L. 

.    95-417;  comments  by  3-26-79. 

5059;  1-25-79 

Nonimmigrant  classes;  applicatk>ns  to  ac- 
cept employment  by  A-1  and  A-2  aliens; 
comments  by  3-30-79..  5669;  1-29-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra- 
tion- 
Access  to  employee  exposure  and  medical 
records  confidentiality  and  employee 
medical  records;  comments  by 
3-30-79 11096;  2-27-79 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Revision  of  method  of  assessing  fees  on 
Federal  credit  unk>ns;  comments  by 
3-26-79 1178^  3-2-79 

PERSONNEL  MANAGEMENT  OFFldE 

Career  and  career-conditk^nal  employment, 
temporary  and  term  emplovment,  training, 
pay  administration  and  retirement;  com- 
ments by  3-26-79 4649;  1-23-79 

POSTAL  SERVICE 

Revocatkjn  of  special  bulk  third-class  rate 
authorizations  for  nonuse;  comments  by 
3-30-79 1 1246;  2-28-79 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Exemption  of  acquisitbn  of  securities  during 
the  existence  of  underwriting  syndicate; 
comments  by  3-30-79  ...  10580;  2-21-79 

SMALL  BUSINESS  ADMINISTRATION 

Small  business  and  capital  ownership  devel- 
opment program;  comments  by 
3-26-79 5320;  1-25-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Drawbridge  operations: 
Atlantic  Intracoastal  Waterway,  Atlantic 
Beach,        N.C.,       comments       by 

3-26-79 10995;  2-26-79 

Tows  navigating  Pass  Manchac,  La.;  com- 
ments by  3-28-79 5680;  1-29-79 

(Originally  published  at  43  FR  59524; 
12-21-78] 
Federal  Aviatkjn  Administration — 
Aircraft   loan   guarantee   program;   com- 
ments by  3-25-79 5153;  1-25-79 

Rotocraft  Regulatory  Review  Program;  in- 
vitation to  submit  proposals  for  consider- 
ation; proposals  by  3-31-79 3250; 

1-15-79 
Federal  Highway  Administration- 
National  maximum  speed  limit;  maximum 
vehicle  size  and  weight;  certification  of 
speed  limit  enforcement;  comments  by 

3-20-79 59464;  12-20-78 

National  Highway  Traffk:  Safety  Administra- 
tk>n — 
Bumper      standards;       comments      by 

3-30-79 11569;  3-1-79 

Natk>nal  Highway  Traffic  Safety  Administra- 

tkxv— 

Bus  window  retentk)n  and  release,  motor 

vehicle  safety  standards;  comments  by 

3-25-79 7961;  2-6-79 

VETERANS  ADMINISTRATION 

Part-time  career  employment  program;  com- 
ments by  3-30-79 1 1245;  2-28-79 


Next  Week's  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 

UNITED  States 

Informal    Action    Committee,    Washington, 

DC.  (open),  3-26-79 14608;  3-13-79 

Rulemaking  and  Pubiic  Information  Commit- 
tee, Washington,  D.C.  (open),  rescheduled 

from  3-23-79  to  3-30-79 11572; 

3-1-79 
(Originally  published  at  44  FR  6167,  Jan. 
31.  1979] 

AGING,  FEDERAL  COUNCIL 

Aging    CourK:il,    Washir>gton,    D.C.    (open). 

3-29  and  3-30-79 14636;  3-13-79 

Senior  Servk:es  Committee,  Cincinnati.  Ohk> 

(open),  3-27-79 12107;  3-5-79 

AGRICULTURE  DEPARTMENT 

Forest  Service— 
Uinta  National   Forest  Grazir>g   Advisory 
Board,  Provo,  Utah  (open),  3-30-79. 

6485;  2-1-79 


REMINDERS— Coritinued 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Dance    Advisory   Panel,   Washington,   D.C. 

(closed),  3-31  through  4-2-79 14652; 

3-13-79 

Humanities      Panel,      Washington,      D.C. 

(closed),  3-26  through  3-30-79...  12301; 

3-6-79 
Theater  Advisory  Panel,  Washington.  D.C. 

(closed),  3-30  through  4-1-7* 14653; 

3-139f9 

Visual  Arts  Advisory  Panel  (Services  to  the 

Field).  Washington.  D.C.   (closed),  3-26 

through  3-28-79 14653;  3-13-79 

CIVIL  AERONAUTICS  BOARD 

Computer  Peripherals,  Components  and  Re- 
lated Test  Equipment;  Technical  Advisory 
Committee,  Memory  and  Media  Subcom- 
mittee, Washington.  D.C.  (partially  closed), 
3-28-79 12725;  3-8-79 

CIVIL  RIGHTS  COMMISSION 

Advisory  Committee,  various  states: 
Hawaii;       Honolulu,       Hawaii       (open), 

3-30-79 14612;  3-13-79 

Nebraska;     Scottsbluff.     Nebr.     (open), 

3-31-79 13058;  3-9-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration — 
Computer  Peripherals,  Components  and 
Related  Test  Equipment;  Technical  Ad- 
visory   Committee.    Washington,    D.C. 

(partially  open).  3-29-79 14613; 

3-13-79 
National  Oceank:  and  Atmospheric  Adminis- 
tration— 
Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Council's  Coral  Reef  Re- 
sources Subpanels,  Tampa.  Fla.  (open), 
3-29-79 13059;  3-9-79 

COMMODITY  FUTURES  TRADING 
COMMISSION 

State  JurisdictKin  and  Responsit)ilities  under 
the  Commodity  Exchange  Act  Advisory 
Committee,  Washington,  D.C.  (open), 
3-30-79 "14618;  3-13-79 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Product  Safety  Advisory  Council,  Washing- 
ton, D.C.  (open),  3-26  and  3-27-79. 

13061:3-9-79 
DEFENSE  DEPARTMENT 

Air  Force  DepartrT>ent — 
Air  University  Board  of  Visitors.  Maxwell 
Air    Force     Base,     Alabama     (open), 

3-27-79 11104;  2-27-79 

Scientifk:   Advisory    Board.    Washington, 
D.C.  3-29  and  3-30-79  13558;  3-12-79 
Army  Department- 
National  Board  for  The  Promotwn  of  Rifle 
^      Practk»,  Ariington,  Va.  (partially  open), 

3-29-79 11821;  3-2-79 

Navy  Department- 
Chief  of  Naval  Operatk>ns  Executive  Panel 
Advisory  Committee,  Washington.  D.C. 

(closed),  3-28  and  3-29-79 12726; 

3-8-79 
Mojave  "B"  North  and  South  Ranges.  Na- 
val Weapons  Center,  Washington.  D.C. 

(open),  3-28-79 14620;  3-13-79 

Naval  Research  Advisory  Committee, 
Washington.  DC.  (closed),  3-26  and 
3-27-79 12726;  3-8-79 


Office  of  the  Secretary- 
Defense  Science  Board  Task  Force  on 
Naval  Surface  Ship  Vulr>erat>ility,  Wash- 
ington, D.C.  (dosed).  3-27-79  ..  12728; 

3-8-79 
ENERGY  DEPARTMENT 

Economk:  Regulatory  Administratran — 
Fuel  Oil  Marketing  Advisory  Committee, 
Washington,  DC.  (open).  3-29-79. 

11161;  2-27-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Management  Advisory  Group  to  the  Munka- 
pal   Construction   Division,   Tempe,   Ariz. 

(open),  3-27  through  3-29-79 12103; 

3-5-79 

Science  Advisory  Board,  Houston  Air  Quality 
Subcommittee,  Houston,  Texas  (open), 
3-30-79 15533;  3-14-79 

State  FIFRA  Issues  Research  and  Evaluatk>n 

*  Group.       Washington,       D.C.       (open), 

3-26-79 12494;  3-7-79 

FINE  ARTS  COMMISSION 

Washington,  DC.  (open).  3-27-79...  12080; 

3-5-79 

GENERAL  SERVICES  ADMINISTRA-PON 

\  Regk)nal  Public  Advisory  Panel  on  Architec- 
tural and  Engirieering  Servk:es,  Autxjm, 
Wash.  (open).  3-30-79  ..  15540;  3-14-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health  ^d- 

ministratkjn- 

Board  of  Scientifk;  Counselors.  NIMH.  Be- 

tt)esda.       Md.       (partially       ckised). 

3-29-79 10630;  2-22-79 

Disease  Control  Center— 

Natk>nal  Institute  for  Occupatx>nal  Safety 

and   Health.   Cincinnati.   Ohk)    (open). 

3-27  through  3-29-79 14636; 

3-13-79 
Education  t>ffice — 

Advisory  Council  on  Devekiping  Institu- 
tk)ns,  Washington,  D.C.  (open),  3-26 

and  3-27-79 13083;  3-9-79 

Food  and  Drug  Administratkjn- 

Circulatory  Devk;es  Panel,  Washington. 
D.C.  (partially  open),  3-30-79  ...  10788; 

2-23-79 

Consumer  exchange  meeting,  Norfolk,  Va. 

(open),  3-30-79 14637;  3-13-79 

Health  Care  Financing  Administratwn — 

Natk>nal  Professk>nal  Standards  Review 
Council,  Washington,  D.C.  (open).  3-26 

and  3-27-79 „.  11271;  2-28-79 

Natk>nal  Institutes  of  Health- 
Board  of  Scientifk:  Counselors,  Bethesda, 
Md.  (partially  open).  3-26  through 
3-28-79 9427;  2-13-79 

Board  of  Scientifk:  Counsekirs,  Natkxtal 
Institute  of  Neurologk:al  and  Communi- 
cative Disorders  and  Stroke.  Bethesda, 
Md.  (partially  open),  3-27  through 
3-30-79 10550;  2-21-79 

Cancer  Control  Merit  Review  Committee. 
Bethesda,  Md.  (partially  open), 
3-26-79 7816;  2-7-79 

Clink»l  Applicatrons  and  Preventkjn  Advi- 
sory Committee,  Bethesda.  Md.  (partially 

open),  3-29  and  3-30-79 11125; 

2-27-79 

He^  Lung,  and  Blood  Research  Review 
Committee  A.  Bethesda,  Md.  (partially 
open),  3-30-79 14642;  3-13-79 
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Lipid  Metabolism  Advisory  Committee.  Be- 
ttiesda.  Md.  (partially  open),  3-28  and 

3-29-79 10551;  2-21-79 

National  Arthritis  Advisory  Board.  Commu- 
nity Programs  and  Rehabilitation  Work 
Group.  Bethesda,  Md.  (open).  3-26  and 

3-27-79 12764;  3-8-79 

President's  Cancer  Panel.  Bethesda.  Md 

(open).  3-26-79 6785;  2-2-79 

Office  of  the  Secretary- 
Board  of  Advisors  to  the  Fund  for  the 
Improvement  of  Postsecondary  Educa- 
tion, San  Francisco.  Calif  (open).  3-25 
and  3-26-79 12109;  3-5-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
California  Desert  Conservation  Area  Advi- 
sory Committee.  Riverside.  Calif  (open). 
3-29  through  3-31-79      11619;  3-1-79 
Initial  wilderness  inventory  of  public  lands. 
Big  Piney,  Wyo.  (open),  3-27-79    7820; 

2-7-79 

Initial  wilderness  inventory  of  public  lands. 

Kemmerer.  Wyo.  (open).  3-29-79  7820; 

2-7-79 

Rawlins  District  Grazing  Advisory  Board. 

Rawlins.  Wyo.  (open).  3-30-79  .  14644; 

3-13-79 
Susanville  District  Grazing  Advisory  Board, 
Susanvil'",  Calif,  (open),  3-28-79. 

11129;  2-27-79 

Winnemucca    District    Grazing    Advisory 

Board,     Winnemucca,     Nev.     (open), 

3-27-79 12773;  3-8-79 

National  Park  Service — 
Indiana  Dunes  National  Lakeshore  Adviso- 
ry Commission,  Chesterton,  Irxj.  (open), 

3-30-7^ 12111;  3-5-79 

Office  of  ttie  Secretary- 
Outer  Continental  Shelf  Advisory  Board, 
Mid-Atlantic  Region  Poli^  Committee. 
Trenton.  N.J.  (open),  3-2#^79       14646; 

3-13-79 

INTERNATIONAL  TRADE  COMMISSION 

Sunshine  Act  r^beting,  Washington,  DC. 
(partially  open),  3-215-79  ..  12331;  3-6-79 

JUSTICE  DEPARTMENT 

Attorney  General's  OffKe —    ' 
United  States  Qrcuit  Judge  Nominating 
Commission;    Southern    Ninth    Qrcuit 
Panel,  San   Francisco,  Calif,   (ckssed), 

3-30  and  3-31-79 14647;  3-13-79 

Prisons  Bureau — 
National  Institute  of  Corrections  Advisory 
Board,  Atlanta,  Ga.  (open),  3-25-79. 

13088;  3-9-79 
LABOR  DEPARTMENT 
Labor  Statistics  Bureau — 
Business    Research    Advisory    Council's 
Committee  on  Manpower  and  Employ- 
ment,      Washington,       DC.       (open), 
3-26-79 12287;  3-6-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council  (NAC);  Aeronautics 
Advisory  Committee,  Hampton,  Va.  (open), 
3-29  and  3-30-79  13594;  3-12-79 

NATIONAL  TRANSPORTATION  POLICY 
STUDY  COMMISSION 

Meeting,  Washington,  DC.  (open),  3-28  and 

3-29-79 12784;  3-8-79—15814; 

>  3-15-79 


NUCLEAR  REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safeguards, 
Subcommittee  on  Palo  Verde  Nuclear 
Generating  Station.  Units  4  and  5,  Phoe- 
nix.   Anz     (partially    open).     3-27     and 

3-29-79 4056;  1-19-79—11279; 

2-28-79—15545;  3-14-79 

Advisory  Committee  on  Reactor  Safeguards. 
Subfommittee  on  Power  and  Electrical 
Systems.  Phoenix,  Ariz.,  3-30-79  .  11279; 
2-28-79 

SMALL  BUSINESS  ADMINISTRATION 

Region  IV  Advisory  Council,  Orlando,  Fla. 

(open),  3-'28-79» 12791;  3-8-79 

Region  VI  Advisory  Council,  Little  Rock,  Ark. 

(open).  3-29-79  6242;  1-31-79 

Region  VI  Advisory  Council.  Lubbock.  Tex. 

(open).  3-30-79 15553;  3-14-79 

STATE  DEPARTMENT 

Agency  for  International  Development- 
Advisory  Committee  on  tfie  1979  World 
Administrative  Radio  Conference,  Wash- 
ington, DC.  (open),  3-28-79 12792; 

3-8-79 
Board  for  International  Food  and  Agricul- 
tural   Development,    Washington,    DC. 
(open),  3-29-79 15554;  3-14-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 
Chemical  Transportation  Advisory  Commit- 
tee, Subcommittee  on  Bulk  Liquid  Facili- 
ties,      Washington,        DC.        (open), 

3-28-79 13617;  3-12-79 

Federal  Aviation  Administration- 
High  Altitude  Pollution  Program  Scientific 
Advisory  Committee,  Washington,  D.C. 
(open),  3-28  through  3-30-79  ..  15822; 

3-15-79 
Radk)  Technical  Commission  for  Aeronau- 
tics, Special  Committee  135— Environ- 
mental Conditions  and  Test  Procedures 
for  Electronic/ Electrical  Equipment  and 
Instruments,  Washington.  DC.  (open). 
1       3-27  through  3-30-79  ..   12792;  3-8-79 
Saint  Lawrence  Seaway  Development  Cor- 
poration- 
Advisory  Board.  Washington.  DC.  (open), 
4-6-79 15555;  3-14-79 

UNEMPLOYMENT  COMPENSATION 
NATIONAL  COMMISSION 

Southfleld,  Michigan,  3-29  through 
3-31-79 5542;  1-26-79 

VETERANS  ADMINISTRATION 

Administrator's  Education  and  Rehabilitation 
Advisory  Committee,  Washington,  DC. 
(open).  3-29-79 13620;  3-12-79 


Next  Week's  Public  Hearings 


AGING,  FEDERAL  COUNCIL 

Senior  Services  Committee,  QrKinruiti,  Ohio, 
3-26-79 ./. _ 12107;  3-5-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis- 
tration- 
Precious  coral  fisheries  of  the  Western 
Pacific  Region,  Pago  Pago,  American 
Samoa,  3-27-79 11573;  3-1-79 


DEFENSE  DEPARTMENT 

Air  Force  Department—    < 
Flight  operations  in  tfie  Sells  Airspace 
overlying  the  Papago  Indian  Reserva- 
tion, Southern  Anzona,  3-27-79. 

13062;  3-9-79 
ENERGY  DEPARTMENT 

Economic  Regulatory  Administration- 
Standby  petroleum  product  allocation  reg- 
ulations, notice  of  activation  orcjar  to 
update  the   motor  gasoline   allocation 
-   base      period;      Washington.       DC. 
3-27-79 11202;  2-28-79 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau- 
Land       acquisition,       Seattle,       Wash., 
3-28-79 12458;  3-7-79 

TENNESSEE  VALLEY  AUTHORITY 

Public  Utility  Regulatory  Policies  Act  of  1 978, 
consideration  of  service  practice  stand- 
ards, Paducah,  Ky  ,  3-30-79 2448; 

1-11-79 
TRANSPORTATION  DEPARTMENT 

Coast  Guard— 
lr>ert  gas  and  deck  foam  systems.  San 
Francisco,  Calif..  3-28-79. 

12717;  3-8-79 
Tank  vessels;  design,  equipment,  operat- 
ing and  personnel  standards,  Washing- 
Ion,  DC,  3-28-79 8984; 

2-12-79 
Tank    vessels;    improved    steering    gear 
standards,  Washington,  DC,  3-28-79. 
9035;  2-12-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 
Certain  cemetery  companies  arid  crema- 
toria, exemption  from  taxation,  Washing- 
ton, DC,  3-29-79 10518;  2-21-79 


Ust  of  Put>iic  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  l>ecome  law,  the  text 
of  which  is  not  published  in  the  Federal 
Register.  Copies  of  the  laws  in  individual 
pamphlet  form  (referred  to  as  "slip  laws") 
may  be  obtained  from  the  U.S.  Government 
Printing  Office. 

[Last  Listing;  March  9.  19791 


Docufilents  Relating  to  Federal  Grant 
Programs 


This  is  a  list  of  documents  relating  to  Fed- 
eral grant  programs  Which  were  published  in 
the  Federal  Register  during  the  previous 
week. 

Deadlines  for  Comments  on  Proposed 
Rules: 

DOE — Energy  conservation;  grants  program 
for  schools  and  hospitals  and  buildings 
owned  by  local  governments  and  public 
care  institutions;  availability  of  environmen- 
tal assessment;  comnnents  by  3-23-79. 

13554;  3-12-79 

HEW/PHS— Adolescent  pregnancy  preven- 
tion and  services;  I  comments  by 
5-11-79 13549;  3-12-79 


Interior/HCRS— Urban  Park  and  Recreation 
Recovery  Act  of  1 978,  criteria  for  eligibility 
and  list  of  eligible  jurisdictions;  comments 
by  5-20-79 15486;  3-14-79 

Applications  Deadlines: 

HEW/OE— Law  School  Clinical  Experience 
Program;  announcement  of  funding  criteria 
and      grants      availability;      apply      by 

5-11-79 16041;  3-16-79 

Justice/LEAA— Incapacitation  as  crime  con- 
trol     strategy;      proposals      due      by 

5-1-79 15803;  3-15-79 

Investigative    Information    and    behavior, 
proposals  by  5-30-79..  15803;  3-15-79 
Nature  and  patterns  of  homicide;  competi- 
tive research  grant;  proposals  due  by 
4-30-79 13594;  3-12-79 

Meetings: 
ACUS— Grants  Benefits  and  Contracts  Com- 
mittee,      Washington,       DC.       (open), 
4-^3-79 15753;  3-15-79 


HEW/NIH:  Biomedical  Engineering  and  In- 
strumentation Branch.  April  24  through 
April  26,  1979  meeting  can- 
celled    14641;  3-13-79 

Biometry  and  Epidemiology  Contract  Re- 
view Committee.  March  1 6,  1 979  meet- 
ing cancelled 14641;  3-13-79 

Board  of  Scientific  Counselors,  National 
Heart.  Lung,  and  Blood  Institute,  Bethes- 
da, Md.  (partially  open)  4-25  and 
4-26-79 1462;  3-13-79 

Epilepsy  Advisory  Committee,  Bethesda, 
Md.  (open),  5-11-79...  14642;  3-13-79 

Heart,  Lung  and  Blood  Research  Review 
Committee  A,  Bethesda,  Md.  (partially 
open),  3-30-79 14642;  3-13-79 

Mental  Retardation  Research  Committee, 
Bethesda,  Md.  (partially  open),  4-16 
through  4-18-79 14642;  3-13-79 

Minority  Access  to  Research  Careers  Re- 
view Committee,  (partially  open),  4-6 
and  4-7-79 14643;  3-13-79 


) 


National  Diat)olcs  Advisory  Board,  Bethes- 
da, Md  (open).  4-2  and  4-3-79   14643; 

3-13-79 

NFAH— Dance  Advisory  Panel.  Washington. 

DC    (closed).    3-31    through    4-3-79. 

•14652;  3-13-79 

Music  Advisory  Panel  (Challenge  Grants). 
Washington,  DC.  (ctosed),  4-10  and 
4-11-79...-. _...  14652;  3-13-79 

Opera-Musical  Theater  Advisory  Panel, 
Washington,  DC.  (ctosed),  4-5  and 
4-6-79 14652;  3-13-79 

Special  Projects  Advisory  Panel,  Washing- 
ton, DC.  (closed),  4-5  through 
4-7-79 15803;  3-15-79 

Theater  Advisory  Panel,  Washington,  DC. 
(closed),  3-30  through  4-1-79..  14653; 

3-13-79 

Visual  Arts  Advisory  Panel  (^rvlces  to  the 
Field).  Washington,  D.C.  (closed),  3-26 
through  3-28-79 14653;  3-13-79 
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Proclamation  4647  of  March  20,  1979 
Vietnam  Veterans  Week,  1979  ' 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

We  are  a  peace-seeking  Nation  and  we  are  at  peace,  but  we  must  not  forget 
the  lessons  war  has  taught  us,  nor  the  brave  men  and  women  who  have 
sacrificed  so  much  for  us  in  all  our  wars. 

The  decade  now  drawing  to  a  close  began  in  the  midst  of  a  war  that  was  the 
longest  and  most  expensive  in  our  history,  and  the  most  costly  in  human  lives 
and  suffering.  Because  it  was  a  divisive  and  painful  period  for  all  Americans, 
we  are  tempted  to  want  to  put  the  Vietnam  war  out  of  our  minds.  But  it  is 
important  that  we  remember — honestly,  realistically,  with  humility. 

It  is  important,  too,  that  we  remember  those  who  answered  their  Nation's  call 
in  that  war  with  the  full  measure  of  their  valor  and  loyalty,  that  we  pay  full 
tribute  at  last  to  all  Americans  who  served  in  our  Armed  Forces  in  Southeast 
Asia.  Their  courage  and  sacrifices  in  that  tragic  conflict  were  made  doubly 
difficult  by  the  Nation's  lack  of  agreement  as  to  what  constituted  the  highest 
duty.  Instead  of  glory,  they  were  too  often  met  with  our  embarr^mment  or 
ignored  when  they  returned.  / 

The  honor  of  those  who  died  there  is  not  tarnished  by  our  uncertainty  at  the 
moment  of  their  sacrifice.  To  ihem  we  offer  our  respect  and  gratitude.  To  the 
loved  ones  they  left  behind,  we  offer  our  concern  and  understanding  and  our 
help  to  build  new  lives.  To  those  who  still  bear  the  wounds,  both  physical  and 
psychic,  from  all  our  wars,  we  acknowledge  our  continuing  responsibility. 

Of  all  the  millions  of  Americans  who  served  in  Southeast  Asia,  the  majority 
have  successfully  rejoined  the  mainstream  of  American  life. 

To  them,  and  to  all  who  served  or  suffered  in  that  war,  we  give  our  solemn 
pledge  to  pursti^  all  honorable  means  to  establish  a  just  and  lasting  peace  in 
the  world,  that^no  future  generation  need  suffer  in  this  way  again. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  call  upon  all  Americans  to  observe  May  28  through  June  3,  1979,  the 
week  of  our  traditional  Memorial  Day,  as  Vietnam  Veterans  Week.  On  this 
occasion,  let  us  as  a  Nation  express  our  sincere  thanks  for  the  service  of  all 
Vietnam  era  veterans. 

I  urge  my  fellow  citizens  and  my  fellow  veterans,  and  their  groups  and 
organizations,  to  honor  the  patriotism  of  these  veterans,  and  to  recognize  their 
civilian  contributions  to  their  communities  in  America  today. 
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I  call  upon  the  state  and  local  governments  to  join  with  me  in  proclaiming 
Vietnam  Veterans  Week,  and  to  publicly  recognize  with  appropriate  ceremo- 
nies and  activities  yesterday's  service  and  today's  contributions  of  Vietnam 
era  veterans. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twentieth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


(FR  Doc.  79-^812 

Filed  3-20-79;  11:43  am] 

Billing  code  3195-01-M 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  an  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulotions  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  t()e  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6355-01 -M] 

Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

'  SUSCHAPTER  E— POISON  PREVENTION 
PACKAGING  ACT  OF  1970  REGULATIONS 

PART  1700— POISON  PREVENTION 
PACKAGING 

Exemption  From  Child-Resistant  Pack- 
aging Standards  of  Certain  Beta- 
methasone Tablets 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  In  this  document  the 
Commission  issues  a  final  amendment 
under  the  Poison  Prevention  Packag- 
ing Act  of  1970  (PPPA)  to  exempt 
betamethasone  tablets  in  manufactur- 
ers' dispenser  packages  containing  no 
more  than  12.6  milligrams  l>etametha- 
sone  from  the  special  packaging  re- 
quirements imposed  by  the  act.  The 
Commission's  decision  to  grant  an  ex- 
emption is  based  on  toxicity  and 
injury  data  indicating  a  low  risk  of 
injury  associated  with  possible  acci- 
dental ingestion  of  the  drug  in  the 
amount  requested  for  exemption  by 
the  petitioner,  Schering  Corporation. 

EHTECTIVE  DATE:  This  amendment 
is  effective  March  21.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sandra  Eberle,  Directorate  for  Com- 
pliance and  Enforcement.  Consumer 
Product  Safety  Commission.  Wash- 
ington, D.C.  20207,  (301)  492-6400. 

SUPPLEMENTARY  INFORMATION: 
Background 

Regulations  issued  under  the  Poison 
Prevention  Packaging  Act  of  1970 
(PPPA)  (15  U.S.C.  1471-1476)  establish 
child-protection  packaging  require- 
ments for  human  oral  prescription 
drugs  in  order  to  protect  children 
from  serious  personal  injury  or  illness 
resulting  from  handling,  using,  or  in- 
gesting these  substances. 

On  May  5,  1976,  the  Commission 
proposed  an  exemption  to  the  child-re- 
sistant packaging  regulations  for  pre- 


scription drugs  in  oral  form  (16  CFR 
1700.14(a)(10))  in  response  to  a  peti- 
tion (PP  75-1)  from  Schering  Corpora- 
tion requesting  an  exemption  for  its 
product,  Celestone  Six-Day  Tablet- 
Pack  in  the  manufacturer's  special  dis- 
penser packaging  (41  FR  18523).  In 
proposing  the  exemption,  the  Commis- 
sion also  stayed  the  child-protection 
packaging  regulation  for  prescription' 
drugs  as  it  applied  to  Celestone  pend- 
ing issuance  of  a  final  exemption. 

Celestone  Six-Day  Tablet-Pack  is  a 
21  tablet  package  containing  a  total 
amount  of  12.6  milligrams  of  the  syn- 
thetic glucocorticoid,  betamethasone 
(0.6  mg/tab).  This  glucocorticoid  is 
used  as  an  anti-inflammatory  agent  in 
the  treatment  of  disorders  such  as  al- 
lergic states,  rheumatism,  and  certain 
dermatologic  conditions.  The  petition- 
er stated  that  the  special  dispenser 
packaging  is  designed  to  penfSt  a  pa- 
tient to  reduce  his  steroidal  intake 
from  six  tablets  on  the  first  day  to  one 
tablet  on  the  sixth  day  in  a  manner 
consistent  with  patient  needs  and  the 
treatment  prescribed  by  the  physician. 
The  Commission  proposed  the  exemp- 
tion because  of  the  lack  of  adverse  re- 
actions associated  with  sux;idental  in- 
gestions by  children  and  the  low  toxic- 
ity of  the  drug. 

Information  currently  available  to 
the  Commission  indicates  that  Scher- 
ing's  Celestone  tablets  are  the  only  be- 
tamethasone tablets  available  on  the 
market.  The  company,  further,  has 
stated  that  it  has  no  arrangements 
with  other  distributors  to  supply  beta- 
methasone for  sale  under  other  labels. 
It  should  be  noted  that  the  Conunls- 
sion's  proposed  exemption  (41  FR 
18523)  listed  the  substance  under  its 
brand  name  (Celestone)  rather  than 
by  its  generic  luime  (betamethasone). 
Since  the  time  of  the  proposal,  the 
Commission  has  decided  that  exemp- 
tions from  child-resistant  packaging 
requirements  under  the  PPPA  shall 
generally  be  identified  by  the  generic 
name  or  by  a  common  descriptive 
name  rather  than  by  the  manufactur- 
er's trade  name.  This  policy  is  neces- 
sary to  prevent  confusion  resulting 
from  one  brand  of  a  drug  receiving  an 
exemption  while  other  brands  with 
the  same  generic  equivalency  do  not. 
The  policy  also  permits  the  Commis- 
sion to  exempt  a  substance  without 
having  to  respond  to  an  excessive 
number  of  petitions  from  other  manu- 


facturers of  the  generically  identical 
drug.'  Therefore,  pursuant  to  the  Com- 
mission's current  policy,  this  final  ex- 
emption is  for  all  betamethasone  tab- 
lets in  manufacturers'  dispenser  pack- 
ages, containing  no  more  than  12.6 
milligrams  betamethasone,  and  is  not 
limited  to  Celestone  tablets. 

Response  to  Cokments 

The  Conimission  received  one  com- 
ment, froni  the  Amentan  Society  of 
Hospital  Pharmacists,  in  response  to 
the  proposed  exemption.  While  sup- 
porting the  exemption  for  betametha- 
sone on  the  basis  that  the  data  indi- 
cate that  there  is  minimal  risk  from 
ingestion  of  the  drug  by  children,  the 
commenter  raised  two  additional 
issues:  (1)  That  the  Commission  re- 
spond to  such  petitions  by  establishing 
exemptions  from  the  PPPA  based 
upon  a  determination  of  the'  maximum 
quantity  of  a  drug  which  can  be  in- 
gested by  a  child  without  significant 
effect  and  (2)  that  exemptions  from 
child-resistant  packaging  requirements 
under  the  PPPA  be  by  generic  name 
rather  than  by  brand  name.  As  noted 
above,  this  suggestion  reflects  current 
Commission  policy,  and  the  final 
amendment  below  is  phrased  in  gener- 
ic terms. 

As  to  the  first  issue,  the  commenter 
is  asking  that  the  Commission,  in  con- 
sidering exemptions,  go  beyond  a  peti- 
tioner's request  and  exempt  the  maxi- 
mum amount  of  the  drug  which  can 
safely  be  ingested  by  a  child. 

The  Commission  believes  that  ex- 
emptions from  special  packaging  re- 
quirements should  only  be  granted  on 
a  limited  basis  where  there  is  a  defi- 
nite need  for  the  exemption.  (It 
should  be  noted  in  this  regard  that  the 
Commission's  interim  regulations  re- 
garding petitioning  for  exemption 
under  the  PPA  (16  CFR  Part  1702) 
place  the  burden  on  the  petitioner  to 
submit  all  available  Information  con- 
cerning the  drug  and  to  provide  the 
justification  for  the  requested  exemp- 
tion.) As  a  general  rule,  the  Commis- 
sion believes  that  it  would  be  an  ineffi- 
cient use  of  the  Commission's  limited 
resources  to  attempt  to  set  higher  ex- 
emption levels  than  those  requested 
by  petitioners  where,  as  in  the  case  of 
Celestone.  there  is  no  apparent  need 
for  an  exemption  other  than  that  re- 
quested. 
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The  Commission  points  out.  in  addi- 
tion, that  any  attempt  at  setting  a 
maximum  allowable  level  would  be 
complicated  because  there  is  no  estab- 
lished method  of  determining  such 
maximum  levels  with  any  reasonable 
degree  of  certainty.  For  example, 
while  median  lethal  dose  (LD  50)  data 
may  be  used  to  approximate  a  range  of 
doses  that  could  be  considered  fatal, 
such  data  do  not  provide  information 
on  how  much  of  a  drug  may  be  ingest- 
ed with  impunity. 

Injury  Data 

The  Commission  bases  its  decision  to 
issue  a  final  exemption  for  betametha- 
sone in  oral  tablet  form  in  part  on  the 
lack  of  significant  adverse  human  ex- 
perience reported  by  the  National 
Clearinghouse  for  Poison  Control  Cen- 
ters (NCPCC).  During  the  years  1969- 
1976.  35  accidental  ingestions  of  Celes- 
•  tone  by  children  younger  than  five 
years  of  age  were  reported  to  the 
NCPCC.  Two  of  these  resulted  in  hos- 
pitalization; however,  no  symptoms 
were  reported  for  any  of  the  inges- 
tions. A  November.  1978  search  of  the 
Commission's  in-depth  investigations, 
death  certificates,  and  consumer  com- 
plaints, furthermore,  revealed  no  inju- 
ries associated  with  Celestone. 

The  Commission  also  bases  its  ded- 
sion  to  issue  a  ftnal  exemption  on  test 
results  demonstrating  betametha- 
sone's  low  toxicity  level  in  the  amount 
requested  for  exemption.  The  extrapo- 
lated median  lethal  dose  for  10  k/ chil- 
dren would  be  greater  than  100  grams 
of  the  substance,  according  to  test  re- 
sults where  the  active  ingredient  was 
administered  orally  to  mice.  (Analysis 
of  other  experimental  data  and  availa- 
ble pharmacological  information,  both 
anjmal  and  human,  indicates  that  the 
oral  toxicity  of  this  product  is  such 
that  this  extr£lpolation  may  be  consid- 
ered to  approximate  the  anticipated 
toxicological  effect  in  humans.)  The 
dosage  for  the  exempt  size  package  is 
limited  to  12.6  mg  and  therefore  is 
substantially  less  than  the  toxic  dose 
for  10  kg  children.  Calculations  sub- 
mitted by  the  petitioner  estimate  that 
a  two-year  old  child  weighing  20 
pounds  would  have  to  ingest  over  7.000 
packs  each  containing  21  tablets  to 
reach  an  oral  lethal  dose;  a  five  year 
old  weighing  45  pounds  would  require^ 
over  16.000  packs. 

Comments  From  the  Techn^al  Advi- 
sory Committee  on  Poison  Preven- 
tion Packaging 

Prior  to  issuing  the  proposed  exemp- 
tion, the  Commission  solicited  com- 
ments from  the  Technical  Advisory 
Committee  on  Poison  Prevention 
Packaging.  Of  the  15  members  that 
commented  on  the  petition,  11  recom- 
mended granting  the  exemption  and  4 
recommended     denial.     The     reasons 
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mentioned  for  recommending  denial  that  the  rule  will  have  no  significant 
included  concern  for  possible  side  ef-  Lfeffect  on  the  human  environment  and 
fects  of  steroids  and  the  fact  that  Ce- 7  that  no  environmental  review  is  neces- 
lestone  was  a  new  drug  with  no  estab/^  sary. 
lished  safety  record.  As  to  possible  side 
effects,  the  Commission  notes  that 
any  adverse  effects  appear  to  be  asso- 
ciated with  prolonged  use  of  this  type 
of  product  and  not  with  large  single 
doses.  As  to  the  second  comment,  the 
Commission  notes  that  Celestone  has 
now  been  on  the  market  since  1969 
and  has  been  available  in  noncomply- 
ing  packaging  from  1969-1974  (when 
the  special  packaging  regulation  for 
prescription  drugs  went  into  effect) 
and  since  1976  (the  year  the  proposed 
exemption  was  published)  with  few  re- 
ported accidental  ingestions  of  the 
drug  and  no  serious  injuries  associated 
with  any  of  the  accidential  ingestions. 


Findings 

Having  considered  the  petition  and 
the  comments  on  the  proposal,  human 
experience  data  from  the  National 
Clearingljouse  for  Poison  Control  Cen- 
ters and  the  Commission's  own  re- 
sources, as  well  as  medical  and  scien- 
tific literature,  and  experimental  data; 
and  having  consulted,  pursuant  to  sec- 
tion 3  of  the  PPPA,  with  the  Techni- 
cal Advisory  Committee  on  Poison 
Prevention  Packaging  established 
under  section  6  of  the  act,  the  Com- 
mission finds  that  betamethasone  in 
oral  tablet  form  that  is  packaged  in 
dosages  not  exceeding  12.6  mg  of  the 
drug  does  not  create  such  a  hazard  to 
children  that  special  packaging  is  re- 
quired to  protect  them  from  serious 
personal  injury  or  serious  illness  re- 
sulting from  handling,  using  or  ingest- 
ing the  substance. 

Eftective  Date 

Since  this  rule  grants  an  exeMction 
the  delayed  effective  date  pro^ipns 
of  the  Administrative  Procedure 
are  inapplicable  (5  V.SJC.  553(d)(1)). 
Accordingly,  this  exemption  becomes 
effective  on  March  21.  1979. 

Environmental  Considerations 

The  Commission's  interim  rules  for 
carrying  out  its  responsibilities  under 
the  National  Environmental  Policy 
Act  (see  16  CFR  Part  1021;  42  FR 
25494)  provide  that  exemptions  to  an 
existing  standard  that  do  not  alter  the 
principal  purpose  or  effect  of  the 
standard  normally  have  no  potential 
for  affecting  the  environment  and  en- 
vironmental review  of  exemptions 
from  regulations  is.  therefore,  general- 
ly not  required  (§  1021.5(b)(1)).  The 
rules  also  state  that  environmental 
review  of  rules  requiring  poison  pre- 
vention packaging  is  generally  not  re- 
quired (§  1021.5(b)(3)). 

With  respect  to  this  exemption  of 
betamethasone  from  poison  preven- 
tion packaging,  the  Commission  finds 


Conclusion  and  Promulgatioi^ 

Having  considered  the  petition,  the 
comment  on  the  proposal,  and  other 
relevant  material,  the  Commission 
concludes  that  the  final  rule  should  be 
adopted  as  set  forth  below. 

Accordingly,  pursuant  to  the  provi- 
sions of  the  Poison  Prevention  Packag- 
ing Act  of  1970  (Pub.  L.  91-601.  sec- 
tions 2(4).  3,  5,  84  Stat.  1670-72;  15 
U.S.C.  1471(4),  1472-1474)  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act 
(Pub.  L,  92-573.  section  30(a).  86  Stat. 
1231.  12  U.S.C.  2079(a)).  the  Commis- 
sion amends  16  CFR  1700.14  by  adding 
a  new  paragraph  (a)(10)(viii)  as  fol- 
lows (the  introductory  portion  of  para- 
graph (a)(10).  although  unchanged,  is 
included  for  context): 

§  1700.14    Substances      requiring      special 
packaging. 

(a) •  •  • 

(10)  Prescription  drugs.  Any  drug 
for  human  use  that  is  in  a  dosage  form 
intended  for  oral  administration  and 
that  is  required  by  Federal  law  to  be 
dispensed  only  by  or  upon  an  oral  or 
written  prescription  of  a  practitioner 
licensed  by  law  to  administer  such 
drug  shall  be  packaged  in  accordance 
with  the  provisions  of  §  1700.15(a).  (b). 
and  (c),  except  for  the  following: 


i)    Betamethasone   tablets   pack- 
in     manufacturers'     dispenser 
ges.    contaming    no   more    than 
illigrams  betamethasone. 

L.  91-601.  sees.  2(4).  3.  SUt.  1670-72 
U.S.C.  1471(4)).  1472.  1474;  Pub.  L.  92- 
3.   sec.    30(a).    86   SUt.    1231    (15   U.S.C. 
2079(a)).) 
Effective  Date:  March  21,  1979. 

Dated:  March  16,  1979. 

Sadye  E.  Dunn, 
Secretary,  Consumer 
Product  Safety  Commission. 
[FR  Doc.  79-8470  Piled  3-20-79;  8:45  am] 
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Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 

PART  153— ANTIDUMPING 

Viscose  Rayon  Staple  Fiber  From 
Finland 

AGENCY:  U.S.  Treasury  Department. 


ACTION:  Finding  of  dumping. 

SUMMARY:  This  notice  Is  to  inform 
the  public  that  separate  investigations 
conducted  under  the  Antidumping 
Act.  1921,  as  amended,  -by  the  U.S. 
Treasury  Department  and  the  U.S.  In- 
ternational Trade  Commission,  respec- 
tively, have  resulted  in  determinations 
that  viscose  rayon  staple  fiber  from 
Finland  is  being  sold  at  less  than  fair 
value  and  that  these  sales  are  injuring 
an  industry  in  the  United  States.  On 
this  basis,  a  finding  of  dumping  is 
being  issued  and,  generally,  all  unap- 
praised  entries  of  this  merchandise 
will  be  liable  for  the  possible  assess- 
ment of  special  dumping  duties. 

EFFECTIVE  DATE:  March  81,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  S.  Clapp,  Duty  Assessment  Di- 
vision, U.S.  Customs  Service,  1301 
Constitution  Avenue.  N.W.,  Wash- 
ington. D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
Section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C. 
160(a))  (referred  to  in  this  notice  as 
"the  Act"),  gives  the  Secretary  of  the 
Treasury  responsibility  for  the  deter- 
mination of  sales  at  less  than  fair 
value.  Pursuant  to  this  authority,  the 
Secretary  has  determined  that  viscose 
rayon  staple  fiber  from  Finland  is 
being  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a) 
of  the  Act  (19  U.S.C.  160(a)).  (Pub- 
lished in  the  Federal  Register  of  No- 
vember 16,  1978  (43  FR  53531).  This 
Determination  was  mcxiified  by  publi- 
cation of  a  notice  of  "Modification  of 
Determination  of  Sales  at  Less  Than 
Pair  Value"  in  the  Federal  Register 
of  January  10.  1979  (44  PR  2219). 

Section  201(a)  of  the  Act  (19  U.S.C. 
160(a))  gives  the  United  States  Inter- 
national Trade  Commission  responsi- 
bility for  determining  whether,  by 
reason  of  such  sales  at  less  than  fair 
value,  a  domestic  industry  is  being  or 
is  likely  to  be  Injured.  The  Commis- 
sion has  determined,  and  on  February 
14.  1979,  it  notified  the  Secretary  of 
the  Treasury  that  an  industry  in  the 
United  States  is  being  injured  by 
reason  of  the  importation  of  viscose 
rayon  staple  fiber  from  Finland  that  is 
being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act.  Notice 
of  this  determination  was  published  in 
the  Federal  Register  of  February  20, 
1979  (44  FR  10437). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to  vis- 
cose rayon  staple  fiber  from  Finland. 

For  purposes  of  this  notice,  the  term 
"viscose  rayon  staple  fiber"  means  vis- 
cose rayon  staple  fiber,  except  solution 
dyed,    in    noncontinuous    form,    not 
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carded,  not  combed,  and  not  otherwise 
processed,  wholly  of  filaments  (except 
laminated  filaments  and  plexiform 
filaments).  This  term  includes  both 
commodity  fiber  and  specialty  fiber. 

At  various  stages  in  this  investiga- 
tion both  before  the  Treasury  Depart- 
ment and  the  International  Trade 
Commission,  one  or  another  party  has 
sought  to  limit  Its  scope  to  "commod- 
ity" grade  fiber.  However,  as  adequate 
reasons  for  such  limitation  were  not 
timely  presented  to  the  Treasury 
during  its  phase  of  the  investigation 
and  a  majority  of  the  Commission  did 
not  limit  its  determination  to  the 
"commodity"  grade,  there  is  now  no 
basis  for  describing  the  merchandise 
subject  to  this  Finding  in  terms  other 
than  those  applied  since  the  proceed- 
ings were  initiated. 

Accordingly,  §  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  being 
amended  by  adding  the  following  to 
the  list  of  findings  of  dumping  cur- 
rently in  effect.  ' 


Merchandise  '\  Country 


Treasury 
decision 


Viscose  rayon  staple 
fiber. 


Finland.. 


7»-«7 


(Sec.  201,  407.  42  Stat.  11.  as  amended,  18 
(19  U.S.C.  160.  173).) 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

March  12,  1979. 

[PR  Doc.  79-8575  PUed  3-20-79;  8:45  am] 
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PART  153— ANTIDUMPING 

Viscose  Rayon  Staple  Fiber  From 
France 

AGENCY:  U.S.  Treasury  Department. 

ACTION:  Finding  of  Dumping.     • 

SUMMARY:  This  notice  is  to  inform 
the  public  that  separate  investigations 
conducted  under  the  Antidumping 
Act,  1921,  as  amended,  by  the  U.S. 
Treasury  Department  and  the  U.S.  In- 
ternational Trade  Commission,  respec- 
tively, have  resulted  in  determinations 
that  viscose  rayon  staple  fiber  from 
France  is  being  sold  at  less  than  fair 
value  and  that  these  sales  are  injuring 
an  industry  in  the  United  States.  On 
this  basis,  a  finding  of  dumping  is 
being  issued  and,  generally,  all  unap- 
praised  entries  of  this  merchandise 
will  be  liable  for  the  possible  assess- 
ment of  special  dumping  duties. 

EFFECTIVE  DATE;  March  21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  S.  Clapp,  Duty  Assessment  Di- 
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vision,  U.S.  Customs  Service.  1301 
Constitution  Avenue.  N.W.,  Wash- 
ington, D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
Section  201(a)  of  the  Antidumping 
Act,  1921.  as  amended  (19  U.S.C. 
160(a))  (referred  to  in  this  notice  as 
"the  Act"),  gives  the  Secretary  of  the 
Treasury  responsibility  for  the  deter- 
mination of  sales  at  less  than  fair 
value.  Pursuant  to  this  authority,  the 
Secretary  has  determined  that  viscose 
rayon  staple  fiber  from  France  is 
being  sold  at  less  than  fair  value 
within  the  meaning  of  section  201(a) 
of  the  Act  (19  U.S.C.  160(a)).  (Pub- 
lished in  the  Federal  Register  of  No- 
vember 16,  1978  (43  PR  53530).  This 
Determination  was  modified  by  publi- 
cation of  a  notice  of  "Modification  of 
Determination  of  Sales  at  Less  Than 
Fair  Value"  in  the  Federal  Register 
of  January  10,  1979  (44  FR  2218).) 

Section  201(a)  of  the  Act  (19  U.S.C. 
160(a))  gives  the  United  States  Inter- 
national Trade  Commission  responsi- 
bility for  determining  whether,  by 
reason  of  such  sales  at  less  than  fair 
value,  «  domestic  industry  Is  being  or 
is  likely  to  be  injured.  The  Commis- 
sion has  determined,  and  on  February 
14,  1979,  it  notified  the  Secretary  of 
the  Treasury  that  an  industry  in  the 
United  States  is  being  injured  by 
reason  of  the  importation  of  viscose 
rayon  staple  fiber  from  France  that  is 
being  sold  at  less  than  fair  value 
within  the  meaning  of  the  Act.  Notice 
of  this  determination  was  published  in 
the  Federal  Register  of  February  20, 
1979  (44  FR'10437). 

On  behalf  of  the  Secretary  of  the 
Treasury,  I  hereby  make  public  these 
determinations,  which  constitute  a 
finding  of  dumping  with  respect  to  vis- 
cose rayon  staple  fiber  from  France." 

For  purposes  of  this  notice,  the  term 
"viscose  rayon  staple  fiber"  means  vis- 
cose rayon  staple  fiber,  except  solution 
dyed,  in  noncontinuous  form,  not 
carded,  not  combed,  and  not  otherwise 
processed,  wholly  of  filaments  (except 
laminated  filaments  and  plexiform 
filaments).  This  term  includes  both 
commodity  fiber  and  specialty  fiber. 

At  various  stages  in  this  investiga- 
tion both  before  the  Treasury  Depart- 
ment and  the  International  Trade 
Commission,  one  or  another  party  has 
sought  to  limit  its  scope  to  "commod- 
ity" grade  fiber.  However,  as  adequate 
reasons  for  such  a  limitation  were  not 
timely  presented  to  the  Treasury 
during  its  phase  of  the  investigation 
and  a  majority  of  the  Commission  did 
not  limit  its  determination  to  the 
"commodity"  grade,  there  is  now  no 
basis  for  describing  the  merchandise 
subject  to  this  Finding  in  terms  other 
than  those  applied  since  the  proceed- 
ings were  initiated. 

Accordingly,  §  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  being 
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amended  by  adding  the  following  to 
the  list  of  findings  of  dumping  cur- 
rently in  effect. 


Merchandise 


Country        Treasury 
decision 


Viscose  rayon  staple  Prance ., 

fiber. 


79-88 


(Sec.  201.  407.  42  SUt.  11.  as  amended.  18 
(19U.S.C.  160.  173).) 

Robert  H.  Mundheim, 
General  Counsel  of  the  Treasury. 

March  12.  1979. 

[PR  Doc.  79-8574  Piled  3-20-79;  8:45  am] 


[4830-01-M] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

PART  1— INCOME  TAX:  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Percentage  to  be  used  by  foreign  life 
insurance  companies  in  computing 
income  tax  for  the  taxable  year 
1978  and  estimated  tax  for  the 
taxable  year  1979 

AGENCY:  Department  of  the  Treas- 
ury. 

ACTi6n:  Proclamation. 

SUMMARY:  This  proclamation  an- 
nounces the  percentage  to  be  used  to 
compute  the  income  tax  liability  of 
foreign  corporations  carrying  on  life 
insurance  business  in  the  United 
States. 

EFFECTIVE  DATE:  Immediate. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Mr.  Seymour  Piekowsky.  Office  of 
Tax  Analysis.  U.S.  Treasury  Depart- 
ment, Washington.  D.C.  20220  (202- 
566-8282).  not  a  toll  free  call. 

SUPPLEMENTARY  INFORMATION: 
This  proclamation,  issued  each  year  by 
the  Secretary  of  the  Treasury,  an- 
nounces the  percentage  to  be  used  to 
compute  the  income  tax  liability  of 
foreign  corporations  carrying  on  life 
insurance  business  in  the  United 
States. 

Proclamation 

For  purposes  of  computing  the  1978 
income  .tax  of  foreign  corporations 
carrying  on  a  life  insurance  business,  a 


RULES  AND  REGULATIONS 

percentage  of  13.7  shall  be  used  in  de- 
termining the  "minimum  figure" 
under  section  819.  The  same  percent- 
age shall  be  used  for  purposes  of  com- 
puting the  estimated  tax  and  the  in- 
stallment payments  of  estimated  tax 
for  the  taxable  year  1979.  No  additions 
to  tax  shall  be  made  because  of  any 
underpayment  of  estimated  tax  for 
the  taxable  year  1979  which  results 
solely  from  the  use  of  this  percentage. 
This  proclamation  is  issued  without 
notice  and  public  procedure  because 
the  public  cannot  effecively  partici- 
pate in  the  determination  of  the  per- 
centage. It  is  computed  from  informa- 
tion contained  in  income  tax  returns 
that  are  not  open  to  the  public.  The 
proclamation  was  not  published  prior 
to  its  effective  date  because  the  per- 
centage is  computed  on  the  basis  of 
data  which  was  not  then  available. 

Donald  C.  Lubick, 
Assistant  Secretary. 

[PR  Doc.  79-8385  Piled  3-20-79:  8:45  am] 


[6560-01 -M] 

Title  40— Protection  of  the 
Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

V  [PRL  1071-2) 

PART  65— DELAYED  COMPLIANCE 
ORDERS 


Approval  of  a   Delayed   Compliance 

-Order     Issued     by     Environmental 

Protection  Agency  to  Public  Service 

Company     of     Colorado,     Denver, 

Colorado 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com- 
pliance Order  issued  by  the  Environ- 
mental Protection  Agency  to  the 
Public  Se.  «ice  Company  of  Colorado. 
The  Order  requires  the  company  to 
bring  air  emissions  from  its  Arapahoe 
generating  station,  units  3  and  4  at 
Denver,  Colorado,  into  compliance 
with  certain  icpgulations  contained  in 
the  federally-improved  Colorado  State 
Implementation  Plan  (SIP).  Because 
of  the  Administrator's  approval. 
Public  Service  Company  of  Colorado's 
compliance  with  the  Order  will  pre- 
clude suits  under  the  Federal  enforce- 
ment and  citizen  suit  provisions  of  the 
Clean  Air  Act  for  violations  of  the  SIP 
regulations  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect. 


DATE:  This  rule  takes  effect  on 
March  21,  1979. 

FOR  FURTHER  INFORMA-pipN 
CONTACT:  \ 

Mr.  C.  A.  Baldwin,  Enforcement  pi- 
vision,  EPA,  Region  VIII.  1860  Lin 
coin  Street.  Denver,  Colorado  80295. 
telephone  (303)  837-2361. 

ADDRESSES:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma- 
terial, and  any  comments  received  in 
response  to  a*  prior  Federal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec- 
tion and  copying  during  normal  busi- 
ness hours  at:  Enp(<rcement  Division. 
EPA.  Region  Vm<a860  Lincoln  Street, 
Denver.  Colorajlo. 

SUPPLEMEJH'ARY  INFORMATION: 
On  Octobers,  1978,  the  Regional  Ad- 
ministrator )>f~^PAs  Region  VIII 
Office  pifclished  in  the  Federal  Regis- 
ter, 43  ITI  49822  a  notice  proposing 
approv{u^  of\a  dtflayed  compliance 
order  issued  Dy— The  Environmental 
Protection  Agency  to  the  Public  Serv- 
ice Conroany  of  Colorado.  The  notice 
asked  lot  public  comments  by  Novem- 
ber 24.  1978.  on  EPA's  proposed  ap- 
proval of  the  Order.  One  comment  was 
received  but  was  not  germane  to  the 
statutory  requirements  of  the  Clean 
Air  Act. 

Therefore,  the  delayed  compliance 
order  issued  to  Public  Service  Compa- 
ny of  Colorado  is  approved  by  the  Ad- 
ministrator of  EIPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(2). 
The  Order  places  the  Public  Service 
Company  of  Colorado  on  a  schedule  to 
bring  its  Arapahoe  generating  station, 
units  3  and  4.  at  Denver,  Colorado, 
into  compliance  as  expeditiously  as 
practicable  with  Regulation  No.  1,  Sec- 
tion I.A.I.,  a  part  of  the  federally-ap- 
proved Colorado  State  Implementa- 
tion Plan.  The  Order  also  imposes 
emission  monitoring  and  reporting  re- 
quirements. Interim  requirements 
were  found  to  be  unreasonable  in  light 
of  the  final  control  strategy  to  be  Im- 
plemented. If  the  conditions  of  the 
Order  are  met.  it  will  i>ermit  Public 
Service  Company  of  Colorado  to  delay 
compliance  with  the  SIP  regulations 
covered  by  the  Order  until  June  15. 
1979. 

The  Company  is  unable  to  immedi- 
ately comply  with  these  regulations. 
In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  adding  the  following  entry  to 
the  table  in  §  65.101  to  read  as  follows: 

§65.101  EPA  Approval  of  SUte  delayed 
compliance  orders  issued  to  m^ior  sta- 
tionary sources.  J 


/ 
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Dated:  March  14,  1979. 


Source 


Location       Order  No.     SIP  Regulation  Involved 


Date  of  PR 
Proposal 


Pinal 

compliance 

date 


Public  Service  Co.  of 
Colorado. 


Denver. 
Colo. 


A-78-14 Reg.  No.  1,  Section  I.A.I 


October  25. 
1978. 


June  15. 
1979 


EPA  has  determined  that  its  approv- 
al of  the  Order  shall  be  effective 
March  19,  1979,  because  of  the  need  to 
immediately  place  Public  Service  Com- 
pany of  Colorado  on  a  schedule  which 
is  effective  under  the  Clean  Air  Act 
for  compliance  with  the  applicable  re- 
quirements of  the  Colorado  State  Im- 
plementation Plan. 

(42  U.S.C.  7413  U.S.C.  7413(d).  7601) 

Dated:  March  9,  1979. 

Douglas  M.  Costle. 
Administrator. 
[PR  Doc.  79-7938  Piled  3-16-79;  8:45  am] 


[6560-01-M] 

SUBCHAPTER  E— PESTICIDE  PROGRAMS 

[PRL  1079-1;  PP  8E2084/R202J 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Terbocil 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Envifonmental  Protection 
Agency  (EPA). 

ACTICttj^nal  rule.  . 

SUMMARY:  This  rule  establfthes  a 
tolerance  for  residues  of  the  Jfterbicide 
terbacil  on  caneberries  at  0.4  part  per 
million.  The  regulation  was  requested 
by  the  Interregional  Research  Project 
No.  4.  This  rule  establishes  a  maxi- 
mum permissible  level  for  residues  of 
terbacil  on  caneberries. 

EFFECTIVE  DATE:  Effective  on 
March  21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

^ftlcs/ Patricia  Critchlow,  Reglstratioh 
Division  (TS-767),  Office  H)f  Pesti- 
cide Programs,  EPA,  401  M  Street. 
SW,  Washington.  DC  (202/755- 
4851). 

SUPPLEMENTARY  INFORMATION: 
On  January  29,  1979,  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 


in  the  Federal  Register  (44  FR  5695) 
in  response  to  a  pesticide  petition  (PP 
8E2084)  submitted  to  the  Agency  by 
the  Interregional  Research  Project 
No.  4  (IR-4),  New  Jersey  State  Agri- 
cultural Experiment  Station,  PO  Box 
231.  Rutgers  University,  New  Bruns- 
wick. NJ  08903,  on  behalf  of  the  IR-4 
Technical  Committee  and  the  Agricul- 
tural Experiment  Stations  of  Arkan- 
sas, Caflfomia,  Florida,  Michigan,  New 
Jersey,  Oregon,  and  Washington.  This 
petition  proposed  that  40  CFR  180,209 
be  amended  by  the  establishment  of  a 
tolerance  for  combined  residues  of  the 
herbicide  terbacil  (3-terf-butyl-5- 
chloro-6-methyluracil)  and  its  hydrox- 
ylated  metabolites  (calculated  as  ter- 
bacil) in  or  on  the  raw  agricultural 
commodity  caneberries  (blackberries, 
raspberries,  boysenberries,  dewberries, 
loganberries,  and  youngberries)  at  0.1 
part  per  million  (ppm).  No  comments 
or  requests  for  referral  to  an  advisory 
committee  were  received  In  response 
to  this  notice  of  proposed  rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.209  should  be  adopted  with- 
out change,  and  it  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  April 
20,  1979,  file  written  objections  with 
the  Hearing  Clerk.  Evlronmental  Pro- 
tection Agency.  Rm.  M-3708  (A-110), 
401  M  St..  SW,  Washington,  DC  20460. 
Such  objections  should  be  submitted 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
sufficient  to  justify  the  relief  sought. 

Effective  on  March  21,  1979,  Part 
180,  Subpart  C.  section  180.209  is 
amended  by  adding  a  tolerance  for  res- 
idues of  terbacil  on  caneberries  at  0.1 
ppm  as  set  forth  below. 

(Section  408(e)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(e)l.) 


Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  180,  Subpart  C,  §  180.209  is 
amended  by  alphabetically  inserting 
caneberries  at  0.1  ppm  in  the  table  to 
read  as  follows:  N. 

§  180.209    Terbacil,  tolerances  for  residues 


Commodity: 


Parts  ver 
mUUon 


Caneberries  (blaclcberries,  bosenber- 
ries.  dewberries,  loganberries,  rasp- 
berries, and  youngl)erries) 


0.1 


•  •  •  •  • 

[PR  Doc.  79-8589  Piled  3-20-79;  8:45  am] 

[4110-83-M] 

Title  42— Public  Heoitli 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  57— GRANTS  FOR  CONSTRUC- 
TION OF  TEACHING  FACILITIES, 
EDUCATIONAL  IMPROVEMENTS, 
SCHOLARSHIPS  AND  STUDENT 
LOANS 

*  Financial  Distress  Grants  to  Health 
Professions  Schools 

AGENCY:  Public  Health  Service. 
HEW. 

ACTION:  Interim-Ptoal  Regulations; 
request  for  comments. 

SUMMARY:  The  Public  Health  Serv- 
ice is  issuing  regulations  to  implement 
the  program  of  financial  distress 
gpmts  to  health  professions  schools  to 
assist  them  in  meeting  their  costs  of 
operation,  if  they  are  in  serious  finan- 
cial distress,  or  in  meeting  accredita- 
tion requirements,  if  they  have  a  spe- 
cial need  for  assistance  in  meeting 
these  requirements,  and  to  carry  out 
appropriate  operational,  managerial, 
and  financial  reforms.  The  regulations 
implement  the  amendments  under  the 
Health  Professions  Eklucational  Assist- 
ance Act  of  1976. 

DATES:  These  regulations  are  effec- 
tive March  21,  1979;  however,  as  dis- 
cussed-below,  comments  on  the  regula- 
tions are  invited.  To  be  considered, 
comments  must  be  received  on  or 
before  May  21,  1979. 

ADDRESSEES:  Written  comments 
should  be  addressed  to  the  Director, 
Bureau  of  Health  Manpower,  Health 
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Resources  Administration,  3700  East- 
West  Highway.  Center  Building.  4th 
Floor.  Hyattsville.  Maryland  20782.  All 
comments  received  will  be  available 
for  public  inspection  and  copying  at 
the  Office  of  Program  Operations. 
Bureau  of  Health  Manpower,  at  the 
above  address  (3rd  Floor),  weekdays 
(Federal  holidays  excepted)  between 
the  hours  of  8:30  a.m.  and  5:00  p.m. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  C.  Parks.  Deputy  Difector. 
Office  of  Program  operations. 
Bureau  of  Health  Manpower.  Room 
3-22  at  the  above  address.  (Tele- 
phone: 301-436-6560). 

SUPPLEMENT AlfY  INFORMATION: 
The  Assistant  Secretary  for  Health. 
Department  of  Health,  Education,  and 
Welfare,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, is  revising  Subpart  M  of  Part  57 
of  Title  42  of  the  Code  of  Federal  Reg- 
ulations to  implement  the  amend- 
ments made  on  October  12.  1976,  by 
the  Health  Professions  Educational 
Assistance  Act  of  1976  (Pub.  L.  94-484) 
to  the  existing  authority  for  financial 
distress  grants  to  health  professions 
schools.  As  revised,  the  authority,  for 
this  program  is  set  forth  in  section 
788(b)  of  the  Public  Health  Service 
Act. 

Section  788(b)  of  the  Public  Health 
Service  Act  ("Act")  authorizes  the  Sec- 
retary to  make  grants  to  schools  of 
medicine,  osteopathy,  dentistry,  veteri- 
nary medicine,  optometry,  podiatry, 
pharmacy,  and  public  health  to  assist 
in  meeting  the  costs  of  operation  of 
these  schools  if  they  are  in  serious  fi- 
nancial distress,  or  in  meeting  accredi- 
tation requirements  if  they  have  a  spe- 
cial need  for  assistance  in  rr.eeting 
these  requirements.  Funds  can  also  be 
used  for  carrying  out  appropriate 
operational,  managerial,  and  financial 
reforms. 

The  following  is  a  summary  of  the 
major  features  of  the  regulation: 

(1)  The  financial  distress  program  is 
intended  to  provide  financial  assist- 
ance on  an  interim  basis  only.  There- 
fore, according  to  5  57.1206.  the  Secre- 
tary may  require  a  grantee,  as  a  condi- 
tion of  the  grant,  to  carry  out  neces- 
sary managerial  and  financial  reforms. 

(2)  In  accordance  with  the  require- 
ment of  section  788(b)  of  the  Act, 
§57.1208  of  the  regulations  provides 
that  the  amount  of  the  grant  to  any 
school  in  any  fiscal  year  may  not 
exceed  75  percent  of  the  amount  re- 
cieved  by  that  school,  if  any,  under 
this  authority  in  the  immediately  pre- 
ceding fiscal  year. 

Timely  implementation  of  these 
rules  is  essential  so  that  grants  for  the 
purpose  of  relieving  financial  distress 
can  be  made  as  early  in  the  fiscal  year 
as  possible.  Therefore,  the  Secretary 


has  determined  in  accordance  with  5 
U.S.C.  553  and  Department  policy  that 
it  would  be  impractical  and  contrary 
to  the  public  interest  to  follow  pro- 
posed rulemaking  procedures  or  to 
delay  the  effective  date  of  these  regu- 
lations. 

Notwithstanding  the  omission  of  the 
proposed  rulemaking  procedures,  in- 
terested persons  are  invited  to  submit 
written  comments  or  data  concerning 
these  regulafeons  to  the  Director  of 
the  Bureau  of  Health  Manpower  at 
the  address  given  above.  All  relevant 
materials  received  not  later  than  May 
21,  1979.  will  be  considered,  and  fol- 
lowing the  close  of  the  comment 
period,  the  regulations  will  be  revised 
as  warranted  by  the  public  comm-'^nts 
received.  It  is  intended  that  any  revi- 
sion of  the  regulations  resulting  from 
these  comments  will  be  published 
within  90  days  of  the  close  of  the  com- 
ment period. 

The  regulations  as  set  forth  below 
will  be  effective  March  21,  1979.  Revi- 
sions will  be  applicable  to  activities 
conducted  under  these  grants  on  or 
after  the  date  that  the  revisions 
become  effective. 

Accordingly.  Subpart  M  of  Part  57  of 
Title  42  of  the  Code  of  Federal  Regu- 
lations is  revised  to  read  as  forth 
below. 

Dated:  September  18.  1978. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  March  8,  1979. 

Joseph  A.  Califano,  Jr., 
Secretary. 

Subpart  M — Financial  Oiifratt  Grants  to  HooMi 
Profattians  S<hooli 


ese  regula- 


Sec. 

57.1201  To  what  programs  da 
tlons  apply?  /^ 

57.1202  Definitions.         i/ 

57.1203  What  entities>Fe  eligible  to  apply 
for  a  grant?  X^ 

57.1204  How  must^  school  apply  for  a 
grant?  / 

57.1205  What  as^rances  are  required  of 
an  applicant? 

57.1206  What  requirements  may  the  Secre- 
tary impose? 

57.1207  What  are  the  criteria  for  deciding 
which  applications  will  be  funded? 

57.1208  How  will  the  Secretary  make  grant 
awards? 

57.1209  Purposes  for  which  grant  funds 
may  be  spent. 

57.1210  What  nondiscrimination  require- 
ments apply  to  grantees? 

57.1211  How  must  grantees  account  for 
grant  funds  received? 

57.1212  What  recordkeeping,  audit,  and  In- 
spection requirements  apply  to  gran- 
tees? 

57.1213  What  additional  regulations  apply 
to  grantees? 

57.1214  What  additional  conditions  apply 
to  grantees? 

Aothority:  Sec.  215  of  the  Public  Health 
Service  Act,  58  Stat.  690.  as  amended  by  63 


Stat.  35  (42  U.S.C.  216);  sec.  788(b).  90  Stat. 
2319  (42  U.S.C.  295g-8(b)). 

Subpart  M — Financial  Distress  Grants 
to  Health  Professions  Schools 

§. 57. 1201     To  what  programs  do  these  regu- 
lations apply? 

These  regulations  apply  to  the 
award  of  grants  under  section  788(b) 
of  the  Public  Health  Service  Act  (42 
U.S.C.  216)  to  assist  schools  of  medi- 
cine, osteopathy,  dentistry,  veterinary 
medicine,  optometry,  podiatry,  phar- 
macy, and  public  health  in  meeting 
their  costs  of  operation,  if  they  are  in 
serious  financial  distress,  or  in  meet- 
ing accreditation  requirements,  if  they 
have  a  special  need  for  assistance  in 
meeting  these  requirements,  and  to 
carry  out  appropriate  operational, 
managerial,  and  financial  reforms. 

§57.1202    Derinitions. 

As  used  in  this  subpart: 

"Act"  means  the  Public  Health  Serv- 
ice Act.  as  amended. 

"Comprehensive  cost  analysis  study" 
means  an  in-depth  review  of  all  the 
signi^cant  factors  and  circumstances 
affecting  costs  incurred  in  the  oper- 
ation and  management  of  the  institu- 
tion. The  review  includes,  but  is  not 
limited  to.  personnel  and  property  utl-"" 
lization  and  practices,  cost  efficiency 
in  specific  areas  of  operation,  and  the 
search  for  additional  sources  of  rev- 
enues. 

"Construction"  or  "cost  of  construc- 
tion" means  the  construction  of  new 
buildings  or  the  expansion  or  acquisi- 
tion of  existing  buildings  (including  re- 
flated costs  such  as  architect's  fees,  ac- 
quisition of  land,  offslte  improve- 
ments, and  the  initial  equipping  of 
these  buildings). 

"School"  means  a  public  or  other 
nonprofit  school  of  medicine,  osteo 
pathy.  dentistry,  veterinary  medicine, 
optometry,  podiatry,  pharmacy,  or 
public  health  as  defined  in  section 
701(4)  of  the  Act.  and  which  is  accred- 
ited as  provided  under  section  772(b) 
of  the  Act. 

"Secretary"  means  the  Secretary  of 
Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the 
Department  of  Health.  Education,  and 
Welfare  to  whom  the  authority  in- 
volved has  been  delegated. 

"State"  means,  in  addition  to  the 
several  States,  the  District  of  Colum- 
bia, the  Commonwealth  of  Puerto 
Rico,  the  Northern  Mariana  Islands, 
the  Virgin  Islands,  Guam,  American 
Samoa,  and  the  Trust  Territory  of  the 
Pacific  Islands. 

§57.1203    What    entities    are    eligible    to 
apply  for  a  grant? 

Any  school  which  is  located  in  a 
State  is  eligible  to  apply  for  a  grant  if 
it  is  either  in  serious  financial  distress 


or  has  a  special  need  for  financial  as- 
sistance in  meeting  accreditation  re- 
quirements. For  purposes  of  this  sub- 
part, (a)  a  school  is  in  serious  financial 
distress  if  it  has  incurred  costs  in 
excess  of  its  ability  to  pay  for  those 
costs;  and  (b)  a  school  has  a  special 
need  for  financial  assistance  in  meet- 
ing accreditation  requirements  if  it 
cannot  meet  its  accreditation  require- 
ments within  the  school's  revenues. 

§  57.1204     How  must  a  school  apply  for  a 
grant? 

Each  school  desiring  a  financial  dis- 
tress grant  must  submit  an  application 
in  the  form  and  at  the  time  which  the 
Secretary  requires.  '  This  application 
must  be  signed  by  an  individual  au- 
thorized to  act  for  the  applicant  and 
to  assume  on  behalf  of  the  applicant 
the  obligations  imposed  by  the  terms 
and  conditions  of  any  award,  including 
the  regulations  of  this  subpart. 

§  57.1205    What  assurances  are  required  of 
an  applicant? 

(a)  The  applicant  must  provide  as- 
surances-satisfactory  to  the  Secretary 
that  it  will  spend  in  carrying  out  its 
functions  as  a  school  during  the  fLscal 
year  for  which  the  grant  is  sought,  an 
amount  of  funds  (other  than  funds  for 
construction)  from  non-Federal 
sources  which  is  at  least  as  great  as 
the  average  amount  of  funds  from 
non-Federal  sources  spent  for  this  pur- 
pose by  the  school  during  the  preced- 
ing 2  fiscal  years.  The  determination 
of  the  average  amount  of  funds  from 
non-federal  sources  spent  by  a  new 
school  which  has  been  in  operation  for 
less  than  2  years  will  be  the  amount  of 
expenditures  which  were  actually 
made  in  carrying  out  the  functions  of 
the  school  in  the  preceding  year. 

(b)  The  Secretary  may.  in  individual 
cases,  require  additional  assurances 
where  he  or  she  finds  that  additional 
assurances  are  necessary  to  carry  out 
the  purposes  of  section  788(b)  of  the 
Act. 

§  S7.120C    What  requirements  may  the  Sec- 
retary impose? 

The  Secretary  will  make  grants  upon 
terms  and  conditions  which  he  or  she 
determines  are  reasonable  and  neces- 
sary, including  requirements  that  the 
school: 

(a)  disclose  any  financial  informa- 
tion which  the  Secretary  decides  is 
necessary  to  determine  the  cause  of 
this  school's  financial  distress; 

(b)  conduct  a  comprehensive  cost 
analysis  study,  as  directed  by  the  Sec- 
retary; and 


'Application  materials  and  instructions 
may  be  obtained  from  the  Grants  Manage- 
ment Officer,  Bureau  of  Health  Manpower. 
Health  Resources  Administration,  Depart- 
ment of  Health.  Education,  and  Welfare, 
Center  Building.  Room  4-22,  3700  East-West 
Highway.  Hyattsville,  Maryland  20782. 


(c)  carry  out  operational,  manageri- 
al, and  financial  reforms  which  the 
Secretary  decides  are  appropriate  on 
the  basis  of  the  comprehensive  cost 
analysis  study  and  other  relevant  in- 
formation. These  reforms  may  include 
increasing  tuition  or  obtaining  in- 
creased financial  support  from  State 
or  local  governmental  "units. 

§57.1207    What  are  the  criteria  for  decid- 
ing which  applications  will  )>e  funded? 

Within  the  limits  of  funds  available 
for  this  purpose,  the  Secretary,  after 
consultation  with  the  National  Adviso- 
ry Council  on  Health  Professions  Edu- 
cation established  by  section  702  of 
the  Act.  will  award  grants  to  appli- 
cants, taking  into  consi(ieration  the 
following  among  other  pertinent  fac- 
tors: 

(a)  The  extent  to  which  the  school  is 
unable  to  meet  its  incurred  costs  or 
has  a  special  need  for  financial  assist- 
ance to  meet  its  accreditation  require- 
ments; 

(b)  The  reasons  for  the  school's  fail- 
ure to  meet  its  costs  or  accreditation 
requirements  and  the  alternatives 
available  to  the  school  to  meet  its 
costs  or  requirements;  and 

(c)  The  actions  which  the  applicant 
has  taken  to  alleviate  the  need  for  fi- 
nancial assistance  to  meet  its  costs  or 
accreditation  requirements  and  the  ap- 
plicant's plan  to  eliminate  this  need  in 
the  future. 

§57.1208    How    will    the    Secretary    make 
grant  awards? 

(a)  All  grant  awards  must  be  in  writ- 
ing and  must  set  forth  the  amount  of 
funds  granted  and  the  period  for 
which  these  funds  will  be  available  for 
obligation  by  the  grantee. 

(b)  Neither  the  approval  of  any  ap- 
plication nor  the  award  of  any  grant 
commits  or  obligates  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  or  other  award  with  re- 
spect to  any  approved  project  or  por- 
tion of  the  approved  project. 

(c)  The  amount  of  the  award  will  be 
based  on  the  Secretary's  estimate  of 
the  sum  necessary  for  the  costs  of  the 
approved  activity.  Grant  awards  to 
meet  incurred  costs  in  excess  of  a 
school's  ability  to  pay  these  costs,  may 
not  exceed  the  actual  funds  necessary 
to  meet  such  excess  costs  of  the  school 
through  June  30  of  the  Federal  fiscal 
year  in  which  the  grant  is  sought,  plus 
an  amount  which  the  Secretary  esti- 
mates is  necessary  to  carry  out  appro- 
priate operational,  managerial  and  fi- 
nancial reforms.  The  amount  of  the 
grant  under  this  subpart  to  any  school 
in  any  fiscal  year  may  not  exceed  75 
percent  of  the  amount  received  by 
that  school,  if  any,  under  this  subpart 
in  the  immediately  preceding  fiscal 
year. 


(d)  The  Secretary  will,  from  time  to 
time,  make  payments  to  a  grantee  of 
all  or  a  portion  of  any  grant  award, 
either  in  advance  or  by  way  of  reim- 
bursement. 

§57.1209    Purposes  for  which  grant  funds 
may  be  spent. 

(a)  Any  funds  granted  under  this 
subpart  must  be  spent  solely  for  carry- 
ing out  the  approved  activity  in  ac- 
cordance with  section  788(b)  of  the 
Act.  the  regulations  of  this  subpart, 
and  the  terms  and  conditions  of  the 
award.  Grant  funds  may  be  spent  to: 

(1)  Assist  schools  unable  to  pay  for 
incurred  costs.  Grant  funds  may  be 
used  to  defray  costs  incurred  for  all 
school  fiscal  years^through  June  30  of 
the  Federal  fiscal  year  in  which  the 
grant  is  sought.  Costs  shall  exclude 
construction  (other  than  alterations 
and  renovations).  Costs  may  include 
the  amortization  of  the  principal  por- 
tion of  loans  except  loans  for  construc- 
tion, student  aid,  and  other  costs  not 
allowable  under  §  57.1213. 

(2)  Assist  schools  in  meeting  accredi- 
tation requirements,  and 

(3)  Assist  schools  in  carrying  out 
under  an  approved  plan,  appropriate 
operational,  managerial,  and  financial 
reforms. 

(b)  Grant  funds  may  not  be  used  for 
sectarian  instruction,  or  any  other  re- 
ligious purpose. 

§  57.1210    What  nondiscrimination  require- 
ments apply  to  grantees? 

Recipients  of  grants  under  this  sub- 
part are  advised  that  in  addition  to 
complying  with  the  terms  and  condi- 
tions of  these  regulations,  the  follow- 
ing laws  and  regulations  are  applica- 
ble: 

(a)  Section  704  of  the  Act  (42  UJS.C. 
292d)  and  its  implementing  regulation, 
45  CFR  Part  83  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  the  ad- 
mission of  individuals  to  training  pro- 
grams). 

•  (b)  "ntle  Vt  of  the  CivU  Rights  Act 
of  1964  (42  U.S.C.  2000d  et  se?.)  and  its 
implementing  regulation,  45  CFR  Part 
80  (prohibiting  discrimination  in  fed- 
erally assisted  programs  on  the 
::.iOunds  of  race,  color,  or  national 
origin). 

(c)  Title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et 
seQ.)  and  its  implementing  regulation, 
45  CFR  Part  86  (prohibiting  discrimi- 
nation on  the  basis  of  sex  in  federally 
assisted  education  programs). 

(d)  Section  504  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794)  and  its  im- 
plementing regulation.  45  CFR  Part  84 
(prohibiting  discrimination  in  federal- 
ly assisted  programs  on  the  basis  of 
handicap). 

(e)  The  grantee  may  not  discrimi- 
nate on  the  basis  of  religion  in  the  ad- 
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mission  of  individuals  to  training  pro- 
grams. 

§57.1211  How  must  grantees  account  for 
^rant  funds  received? 

(a)  Accounting  for  grant  award  pay- 
ments. The  grantee  must  record  all 
payments  made  by  the  Secretary  in  ac- 
counting records  separate  from  the 
records  of  all  other  funds,  including 
funds  derived  from  other  grant 
awards.  The  grantee  must  account  for 
the  sum  total  of  all  amounts  paid  by 
presenting  or  otherwise  making  availa- 
ble, evidence  satisfactory  to  the  Secre- 
tary of  funds  spent  for  costs  meeting 
the  requirements  of  this  subpart. 

(b)  Grant  cloaeouL—d)  Date  of  final 
accounting.  A  grantee  must  submit, 
with  respect  to  each  grant  under  this 
subpart,  a  full  account,  in  accordance 
with  this  subpart,  as  of  the  date  of  the 
termination  of  grant  support.  The  Sec- 
retary may  require  other  special  and 
periodic  accounting. 

(2)  Final  settlement  The  grantee 
may  pay  to  the  Federal  Government 
as  final  settlement  with  respect  to 
each  grant  under  this  subpart  the 
total  sum  of  (i)  any  amount  not  ac- 
counted for  under  paragraphs  (a)  and 
(b)  of  this  section;  and  (ii)  any  other 
amounts  due  in  accordance  with  45 
era  Part  74,  except  as  provided  in 
§57.1213.  and  the  terms  and  condi- 
tions of  the  grant  awiard.  This  total 
sum  constitutes  a  debt  owed  by  the 
grantee  to  the  Federal  Government 
and  is  recoverable  from  the  grantee  or 
its  successors  or  assigns  by  set  off  or 
other  lawful  action. 

§57.1212  What  recordkeeping,  audit,  and 
inspection  requirements  apply  to  gran- 
tees? 

Each  school  which  receives  a  grant 
under  this  subpart  must,  in  addition  to 
the  requirements  of  45  CFR  Part  74, 
meet  the  requirements  of  section  705 
of  the  Act,  concerning  recordkeeping, 
audit,  and  inspection.    ' 

§57.1213  What  additional  regutations 
apply  to  grantees?  \ 

The  provisions  of  45  CFR  Par^  74. 
establishing     uniform     administrative 
procedures  and  cost  principles  apply 
to  all  awards  granted  under  this  sub- 
part, except  that,  in  the  case  of  grants 
awarded   to  assist  schools  unable   to 
pay  for  incurred  costs,  the  following 
provisions  of  45  CFR  Part  74,  Subpart  \ 
Q,  Appendix  D  are  modified  as  listed  ' 
below: 

(a)  Costs  normally  not  allowed 
under  the  following  sections  will  be  al- 
lowed: Part  I— sections  J. 2;  J.5;  J.  16 
(a),  (b).  and  (c):  J.  18;  J.25:  J.29:  J.38: 
J.40:  J.41;  J.42(a)(2)  and  J.44(f);  Part 
II— section  I  (1),  (4),  and  (5). 

(b)  Costs  normally  allowed  under 
the  following  section  will  not  be  al- 
lowed: Part  I— section  J.  10. 
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§57.1214    What       additional       conditions 
apply  to  grantees? 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  Lu  or  at  thfe  time  of 
any  award  when  in  his  or  her  judg- 
ment these  conditions  are  necessary  to 
assure  or  protect  the  advancement  of 
the  approved  activity,  the  Interest  of 
the  public  health,  or  the  conservation 
of  grant  funds. 
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TitI*  45— Public  Welfare 

SUBTITLE  A— DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

VOCATIONAL  EDUCATION 
PROGRAMS 

Guid«lln««  for  Eliminating  Discrimina- 
tion and  Denial  of  Sorvicot  on  the 
Basis  of  Race,  Color,  National 
Origin,  Sex,  and  Handicap 

AGENCY:  Office  for  Civil  Rights,  De- 
partment of  Health,  Education,  and 
Welfare. 

ACTION:  Final  Guidelines  for  Voca- 
tional Education  Programs. 

SUMMARY:  These  guidelines  explain 
the  civil  rights  responsibilities  of  re- 
cipients of  Federal  funds  offering  or 
administering  vocational  education 
programs.  They  derive  from  and  pro- 
vide guidance  supplementary  to  Title 
VI  of  the  Civil  Rights  Act  of  1964  and 
the  implementing  departmental  regu- 
lation (45  CFE  Part  80).  Title  IX  of 
the  Education  Amendments  of  1972 
and  the  implementing  departmental 
regulation  (45  CFR  Part  86).  and  Sec- 
tion 504  of  the  Rehabilitation  Act  of 
1973  and  the  implementing  depart- 
mental regulation  (45  CFR  Part  84). 

EFFECTIVE  DATE:  March  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Gerard,  Office  of  Standards, 
Policy,  and  Research,  Department  of 
Health,  Education  and  Welfare, 
Office  for  Civil  Rights.  330  Indepen- 
dence Avenue,  S.W.,  Washington, 
D.C.  20201  (telephone  202-245-9177). 

SUPPLEMENTARY  INFORMATION: 
The  following  Guidelines  explain  how 
civil  rights  laws  and  Department  regu- 
lations apply  to  vocational  education 
programs.  They  are  issued  as  a  result 
of  injunctive  orders  entered  by  the 
United  States  District  Court  for  the 
District  of  Columbia  in  Adams  v.  Cali- 
fano.  They  are  also  issue<^  because  the 
Department    has    found    evidence    of 


continuing  unlawful  discrimination  in 
vocational  education  programs. 

A.  Legal  Basis  for  the  Guidelines 

Title  VI  of  the  Civil  Rights  Act  of 
1964  prohibits  discrimination  on  the 
basis  of  race,  color,  and  national  origin 
in  any  program  or  activity  receiving 
Federal  financial  assistance.  The  De- 
partment of  Health,  Education,  and 
Welfare  issued  regulations  implement- 
ing Title  VI  in  1965.  Title  IX  of  the 
Education  Amendments  of  1972  pro- 
hibits discrimination  on  the  basis  of 
sex  in  education  programs  receiving  or 
benefiting  from  Federal  financial  as- 
sistance. The  Department  issued  regu- 
lations implementing  Title  IX  in  1975. 
Section  504  of  the  Rehabilitation  Act 
of  1973  prohibits  discrimi/iation  on  the 
basis  of  handicap  in  any  program  or 
activity  receiving  Federal  financial  as- 
sistance. The  Department  issued  regu- 
lations implementing  Section  504  in 
1977.  These  civil^  rights  statutes  and 
their  implementihg  regulations  apply 
to  vocations^  education  programs. 

In  1973,  the  Department  of  Health, 
Education,  and  Welfare  was  sued  for 
its  failure  to  enforce  Title  VI  in  a 
number  of  education  areas,  including 
vocational  education  (Adams  v.  Cali- 
fano).  As  a  result  of  this  litigation,  the 
Department  was  directed  to  enforce 
civil  rights  requirements  in  vocational 
education  programs  through  compli- 
ance reviews,  a  survey  of  enrollments 
and  related  data,  and  the  issuance  of 
guidelines  explaining  the  application 
of  Title  VI  regulations  to  vocational 
education.  The  Guidelines  that  follow 
are  issued  to  meet  a  requirement  of 
the  Adams  court  orders. 

B.  Factual  Basis  for  the  Guidelines 

The  Guidelines  are  also  adopted  be- 
cause it  is  apparent  that  many  voca- 
tional education  administrators 
engage  in  unlawfully  discriminatory 
practices.  They  need  additional  guid- 
ance and  support  from  the  Depart- 
ment to  meet  their  obligations  under 
civil  rights  authorities. 

Information  provided  by  the  Office 
of  Education's  Bureau  of  Occupational 
and  Adult  Education  for  1976  and  1977 
reveals  that  male  and  female  students 
are  concentrated  in  programs  tradi- 
tionally identified  as  intended  for 
them: 

Percent  of  total  enrollment 


Percent  of  total  enrollment 
f     -     - 
1976  1877 


Male  Female  Male  Female 


1»76 


I»77 


Trade  and  indtistrlal . 
Vocational 
agriculture 


87.3        12.7       89.6         14.4 
88.7        11.3       8S.2         14.8 


Male  Female  Male  Female 


Health  occupation*....  21.3  78.8  31.3  78.8 
Occupational  home 

economics 15.3  84.7  16.1  83.9 

Consumer  and 

homemaklng 16.8  83.2  18.4  81.6 

Of  f  tee  occupaUona 34.9  7&.1  24.9  75.1 

Technical 88.7  11.3  83.0  17.0 


In  recent  years  vocational  education 
administrators  have  addressed  unlaw- 
ful discrimination  in  their  programs. 
Generally,  they  have  taken  advantage 
oT  the  affirmative  action  provisions  of 
the  Vocational  Education  Amend- 
ments of  1976.  Administrative  proce- 
dures to  implement  these  provisions 
are  in  place  and  are  contributing  to 
equal  opportunity.  Thus  the  above 
chart  suggests  that  between  1976  and 
1977,  female  participation  increased  in 
technical,  trade  and  industrial,  and  vo- 
cational agriculture  programs.  There 
was  also  an  increase  in  male  participa- 
tion in  Consumer  and  Homemaking 
programs  and  Occupational  Home 
Economics  programs. 

Current  information  on  the  enroll- 
ment of  handicapped  and  minority 
students  in  specific  vocational  pro- 
grams is  not  available.  This  deficiency 
will  be  corrected  througl>  the  Office 
for  Civil  Rights  Vocational  Education 
Survey  of  1979  and  the  Vocational 
Education  Data  System  (VEDS)  re- 
quired by  the  Vocational  Education 
Amendment  of  1976.  However,  compli- 
ance reviews  conducted  by  OCR  inves- 
tigative staff  from  1973  to  1978  con- 
sistently found  civil  rigljts  violations 
in  vocational  schools.  For  example: 

1.  Eligibility  requirements  such  as 
residence  within  a  geographic  area  or 
admissions  tests  deny  vocational  edu- 
cation opportunities  on  the  basis  of 
race,  color,  national  origin  and  handi- 
cap; 

2.  Handicapped  students  are  imper- 
missably  assigned  to  separate  annexes 
or  branches:  they  are  also  denied 
equal  vocational  education  opportuni- 
ties as  a  result  of  inaccessible  facilities 
and  inadequate  evaluation  procedures; 

3.  Vocational  schools  established  for 
students  of  one  race,  national  origin  or 
sex  continue  as  essentially  segregated 
facilities:  ^ 

4.  National  origin  minorities  with 
limited  proficiency  in  English  are 
denied  equal  opportunity  to  partici- 
pate in  vocational  programs: 

5.  Vocational  education  administra- 
tors often  fail  to  adequately  protect 
against  discrimination  in  the  place- 
ment of  students  with  employers; 

6.  Faculty  and  staff  are  assigned  to 
vocational  programs  on  the  basis  of 
race,  national  origin,  sex  and  handi- 
cap. 

Reports  from  advocate  groups  have 
identified  other  possible  civil  rights 
violations.  For  example,  the 
N.A.A.C.P.  Legal  Defense  Fund  (LDF) 
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has  alleged  that  State  agencies  engage 
in  unlawful  discrimination  against 
urban  areas  in  the  allocation  of  Feder- 
al vocational  education  funds. 

C.  Scope  of  Guidelines 

The  Guidelines  primarily  address 
the  civil  rights  violations  listed  imme- 
diately above  as  found  in  compliance 
reviews.  They  do  not  identify  every 
civil  rights  violation  that  may  arise  in 
a  vocational  education  setting.  The 
Guidelines  derive  from  and  supple- 
ment and  must  be  read  in  conjunction 
with  civil  rights  laws  and  Department 
regulations. 

Section  III  of  the  Guidelines,  which 
prohibits  discrimination  in  the  alloca- 
tion of  vocational  education  funds,  de- 
rives in  part  from  and  must  be  read  in 
conjunction  with,  the  Vocational  Edu- 
cation Act  and  Office  of  Education  im- 
plementing regulations.  These  Guide- 
lines, particularly  Section  III,  have 
been  reviewed  by  the  Department's 
Office  of  Education  and  found  consist- 
ent with  its  policies. 

D.  State  Agency  Responsibilities 

Most  comment  on  the  Guidelines 
sought  deletion  or  clarification  of,  or  a 
change  to,  a  stated  paragraph  or  sub- 
paragraph. However,  Section  II,  which 
records  the  responsibilities  of  State 
agency  personnel,  was  questioned  in 
its  entirety  as  imposing  a  new  burden 
more  reasonably  assigned  to  the 
Office  for  Civil  Rights. 

Section  II  contains  two  require- 
ments. First,  State  agencies  in  per- 
forming any  activity  required  under 
State  or  Federal  law,  must  be  certain 
that  they  do  not  "require,  approve  of, 
or  engage  in"  any  unlawful  discrimina- 
tion. For  example.  State  agencies  are 
often  required  to  review  or  approve 
the  site  selected  by  or  the  building 
specifications  approved  by  Icx^  school 
district  officials  to  assure  that  the 
project  is  fiscally  sound.  The  Guide- 
lines provide  that  in  such  cases  the 
State  agency  must  also  examine 
whether  the  site  location  will  result  in 
the  denial  of  access  to  minority  group 
persons  and  whether  the  building  and 
programs  will  be  inaccessible  to  handi- 
capped persons.  If  it  finds  such  viola- 
tions the  State  agency  cannot  approve 
the  project.  The  second  requirement 
of  Section  II  "is  generally  addressed  to 
the  agency  referred  to  in  the  Voca- 
tional Education  Amendments  of  1976 
as  the  "State  Board  or  agency  .  .  . 
soleCly]  responsible  for  the  adminis- 
tration or  .  .  .  supervision  of  the  pro- 
grams [conducted  in  the  State]  under 
the  Act."  These  agencies  we  required 
by  the  Guidelines  to  monitor  subreci- 
pients  for  civil  rights  compliance 
through  technical  assistance,  analyses 
of  already  compiled  Information  and 
data,  and  periodic  compliance  reviews. 
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These  are  not  new  requirements. 
The  first  merely  restates  what  has 
become  axiomatic— a  recipient  cannot 
engage  or -participate  in  unlawful  dis- 
crimination. The  second  require- 
ment—monitoring subrecipients  for 
compliance— derives  from  the  Depart- 
ment's Title  VI  regulation  which  pro- 
vides in  subparagraph  80.4(b): 

Every  application  by  a  State  or  State 
agency  to  carry  out  a  program  Involving 
continuing  Federal  financial  assistance  *  *  * 
shall  •  *  •  provide  or  be  accompanied  by 
provision  for  such  methods  of 
administration  •  •  •  as  are  found  by  the  re- 
sponsible Department  official  to  give  rea- 
sonable assurance  that  the  applicant  and  all  ^ 
recipients  of  Federal  financial  assistance 
under  such  program  will  comply  with  all  re- 
quirements imposed  by  or  pursuant  to  this 
regulation. 

Thus  the  Department's  Title  VI  reg- 
ulation requires  State  agency  recipi- 
ents to  adopt  and  obtain  Department 
approval  for  methods  and  procedures 
through  which  subrecipients  can  be 
monitored  for  compliance  with  civil 
rights  authorities.' 

It  was  suggested  that  it  is  "unrealis- 
tic" to  expect  closely  aligned  offi- 
cials—State agency  and  local  person- 
nel—to work  at  odds  with  each  other. 
This  is  neither  the  intent  nor  the  ex- 
pected result  of  the  final  Guidelines. 
Many  forms  o^impermlssable  discrimi- 
nation are  caused  by  misunderstand- 
ings or  lack  6f  information  and  guid- 
ance on  the  requirements  of  the  law. 
State  agencv  personnel  should  there- 
fore be  of  assistance  to  and  not  in  con- 
flict %lth  Idtal  personnel.  Moreover, 
there  is  a  need  for  additional  concilia- 
tory rather  than  adversarial  compli- 
ance activity. 

State  agencies  also  argued  that  the 
Office  for  Civil  Rights  cannot  and 
should  not  delegate  its  responsibilities 
for  civil  rights  enforcement  to  recipi- 
ents. Such  a  result  is  neither  intended 
nor  expected.  The  Guidelines  contem- 
plate adding,  not  substituting,  re- 
sources for  civil  rights  compliance  ac- 
tivity. The  Bureau  of  Occupational 
and  Adul^  Education  presently  moni- 
tors Stat^  agencies  for  compliance 
with  the  Vocational  Education  Act. 
Under  the  Guidelines.  BOAE  and 
State  agencies  will  engage  in  activities 
supplementary  to  those  of  the  Office 
for  Civil  Rights.'  These  Guidelines  do 
♦ 

'Although  the  regulations  for  Title  IX 
and  Section  504  do  not  assign  a  similar  re- 
sponsiblity  to  State  agencies,  the  Depart- 
ment intends  to  issue,  a  Notice  of  Proposed 
Rulemaking  to  eliminate  this  inconsistency 
with  TiUe  VI.  If  revisions  to  the  "ntle  IX 
and  Section  504  regulations  are  not  adopted 
by  the  Department,  these  Guidelines  must 
be  revised. 

'State  agencies  will  require  additional  as- 
sistance from  OCR  and  BOAE  to  under- 
stand and  meet  their  responsibilities  under 
the  Guidelines.  Such  assistance  will  be  pro- 
vided through  memoranda  to  be  issued 
during  the  next  90  days.  See  comment  and 
response  number  9,  below. 
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not  contemplate  any  reduction  '  of 
OCR  compliance  and  enforcement  ac- 
tivity. And  OCR  will  lead,  assist  and 
monitor  BOAE  and  State  agencies  in 
their  civil  rights  activities.  This  ap- 
proach derives  from  the  Department's 
commitment  to  bring  all  of  its  agencies 
and  recipients  to  the  critical  task  of 
obtaining  compliance  with  civil  rights 
laws  and  regulations.  It  is  also  sup- 
ported by  the  United  'States  Civil 
Rights  Commission.' 

Conclusion 

Vocational  education  is  a  critical  and 
growing  iector  of  the  Nation's  educa- 
tion system.  It  is  offered  in  over  14,000 
school  districts  and  in  community  and 
junior  colleges.  It  is  also  provided 
through  more  than  2.000  secondary 
and  postsecondary  vocational  educa- 
tion centers  (often  known  as  Area  Vo- 
cational Education  Schools,  or  AVES), 
that  have  as  their  primary  or  sole  ob- 
jective the  teaching  of  skills  that  lead 
to  employment.  The  variations  of  pro- 
grams and  courses  number  in  the 
thousands.  They  include,  for  example, 
•'work  study"  for  students  -needing 
part-time  employment  to  support 
their  vocational  studies:  "cooperative 
education"  for  students  who  receive 
credit  for  work  at  jobs  related  to  their 
vocational  field;  and  "apprentice  train- 
ing" for  students  affiliated  with  a 
labor  union  or  another  sponsor.  What- 
ever the  organization  of  vocational 
education,  it  is  closely  tied  to  the  skill 
development  needs  of  communities. 
States,  and  regions.  Obtaining  compli- 
ance with  civil  riglUs  authorities  in 
these  diverse  progralns  will  require 
the  participation  and  cooperation  of 
all  vocational  education  administra- 
tors and  all  agencies  of  the  Depart- 
ment of  Health.  Education  and  Wel- 
fare. These  Guidelines  are  designed  to 
encourage  that  cooperation  and  com- 
pliance activity.  They  are  provided 
with  the  expectation  that  they  will 
contribute  to  bringing  an  end  to  un- 
lawful discrimination  against  persons 
seeking  the  skills  necessary  for  gainful 
and  meaningful  employment. 

I 
PART  80— NONDISCRIMINATION 

UNDER  PROGRAMS  RECEIVING 
FEDERAL  ASSISTANCE  THROUGH 
THE  DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE  EFFEC- 
TUATION OF  TITLE  VI  OF  THE  CIVIL 
RIGHTS  ACT  OF  1964 


^ 


!1.  In  45  CFR  Part  80  Appendix  B  is 
dded  to  read  as  follows: 


'United  States  Commission  on  Civil 
Rights.  The  Federal  Civil  Rights  Enforce- 
ment Effort— 1974,  VoL  VI.  To  Extend  Feder- 
al Financial  Asaitance.  1975.  p.  809. 


RULES  AND  REGULATIONS 

Appendix  B— Guideliwes  for  Eliminating 
Discrimination  and  Denial  or  Services 
ON  THE  Basis  of  Race.  Color.  National 
Origin.  Sex.  and  Handicap  in  Vocational 
Education  Programs 

I.  Scope  and  Coverage 

A.  application  of  guidelines 

These  Guidelines  apply  to  recipients  of 
any  Federal  financial  assistance  from  the 
Department  of  Health.  Education,  and  Wel- 
fare that  offer  or  administer  programs  of 
vocational  education  or  training.  This  in- 
cludes State  agency  recipients. 

B.  definition  of  recipient 

The  definition  of  "recipient "  of  Federal  fi- 
nancial assistance  is  established  by  Depart- 
ment regulations  implementing  Title  VI, 
Title  IX.  and  Section  504  (45  CFR  80.13(i), 
86.2(h).  84.3(f). 

For  the  purposes  of  Title  VI: 

The  term  "recipient "  means  any  State,  po- 
litical subdivision  of  any  State,  or  instru- 
mentality of  any  State  or  political  subdivi- 
sion, al^y  public  or  private  agency,  institu- 
tion, or  organization,  or  other  entity,  or  any 
individual,  in  any  State,  to  whom  Federal  fi- 
nancial assistance  is  extended,  directly  or 
through  another  recipient,  for  any  program, 
including  any  successor,  assignee,  or  trans- 
feree thereof,  but  such  term  does  not  in- 
clude any  ultimate  l)eneficiary  [e.g.,  stu- 
dents] under  any  such  program.  (45  CFR 
80.13(i)). 

For  the  purpose  of  Title  IX: 

"Recipient"  means  any  State  or  political 
sutKlivision  thereof,  or  any  instrumentality 
of  a  State  or  political  subdivision  thereof, 
any  public  or  private  agency,  institution,  or 
organization,  or  other  entity,  or  any  person 
to  whom  Federal  financial  assistance  is  ex- 
tended directly  or  through  another  recipi- 
ent and  which  operates  an  education  pro- 
gram or  activity  which  receives  or  t)enefits 
from  such  assistance,  including  any  subunit. 
successor,  assignee,  or  transferee  thereof. 
(45  CFR  86.2(h)). 

For  the  purposes  of  Section  504: 

•Recipient"  means  any  State  or  its  politi- 
cal sutKlivision.  any  instrumentality  of  a 
State  or  its  political  subdivision,  any  public 
or  private  agency,  institution,  organization, 
or  other  entity,  or  any  person  to  which  Fed- 
eral financial  assistance  is  extended  directly 
or  through  another  recipient.  Including  any 
successor!  assignee,  or  transferee  of  a  recipi- 
ent, but  excluding  the  ultimate  l)eneficiary 
of  the  assistance.  (45  CFR  84.3(f)). 

C.  EXAMPLES  OF  RECIPIENTS  COVERED  BY  THESE 
GUIDELINES 

The  following  education  agencies,  when 
they  provide  vocational  education,  are  ex- 
amples of  recipients  covered  by  these 
Guidelines: 

1.  The  board  of  education  of  a  public 
school  district  and  its  administrative 
agency. 

2.  The  administrative  l>oard  of  a  special- 
ized vocational  high  school  serving  students 
from  more  than  one  school  district. 

3.  The  administrative  t>oard  of  a  technical 
or  v<x:ation  school  that  Is  used  exclusively 
or  principally  for  the  provision  of  vocational 
education  to  persons  who  have  completed  or 
left  high  school  (Including  persons  seeking  a 
certificate  or  an  associate  degree  through  a 
vocational  program  offered  by  the  school) 
and  who  are  available  for  study  in  prepara- 
tion for  entering  the  lalwr  market. 


4.  The  administrative  bourd  of  a  postsec- 
ondary institution,  such  as  a  technical  insti- 
tute, skill  center,  junior  college,  community 
college,  or  four  year  college  that  has  a  de- 
partment or  division  that  provides  vocation- 
al eduj^tion  to  students  seeking  immediate 
eau»t6yment.  a  certificate  or  an  associate 
degree. 

5.  The  administrative  board  of  a  propri- 
etary (private)  vocational  education  school. 

6.  A  State  agency  recipient  itself  operating 
a  vocational  education  facility. 

D.  EXAMPLES  OP  SCHOOLS  TO  WHICH  THESE 
GUIDELINES  APPLY 

The  following  are  examples  of  the  types 
of  schools  to  which  these  Guidelines  apply. 

1.  A  junior  high  sch(x>l.  middle  school,  or 
those  grades  of  a  comprehensive  high 
school  that  offers  instruction  to  inform, 
orient,  or  prepare  students  for  vocational 
education  at  the  secondary  level. 

2.  A  vocational  education  facilltj^  operated 
by  a  State  agency. 

3.  A  comprehensive  high  school  that  has  a 
department  exclusively  or  principally  used 
for  providing  vocational  education;  or  that 
offers  at  least  one  vocational  program  to 
secondary  level  students  who  are  available 
for  study  In  preparation  for  entering  the 
latx>r  market:  or  that  offers  adult  vocational 
education  to  persons  who  have  completed  or 
left  high  school  and  who  are  available  for 
study  in  preparation  for  entering  the  lal>or 
market. 

4.  A  comprehensive  high  school,  offering 
the  activities  descril>ed  above,  that  receives 
students  on  a  contract  basis  from  other 
school  districts  for  the  purpose  of  providing 
v(x;ational  education. 

5.  A  specialized  high  sch(X)l  used  exclu- 
sively or  principally  for  the  provision  of  vo- 
cational education,  that  enrolls  students 
from  one  or  more  schopi  districts  for  the 
purpose  of  providing  vocational  education. 

6.  A  technical  or  vocational  school  that 
primarily  provides  vocational  education  to 
persons  who  have  completed  or  left  high 
school  and  who  are  available  for  study  in 
preparation  for  entering  the  Ut>or  market. 
Including  students  seeking  an  associate 
degree  or  certificate  through  a  course  of  vo- 
cational Instruction  offered  by  the  school. 

7.  A  junior  college,  a  community  college, 
or  four-year  college  that  has  a  department 
or  division  that  provides  vocational  educa- 
tion to  students  seeking  Immediate  employ- 
ment, an  associate  degree  or  a  certificate 
through  a  course  of  vocational  instruction 
offered  by  the  school. 

8.  A  proprietary  sch(X)l,  licensed  by  the 
State,  that  offers  vocational  education. 

Note.— Sul)sequent  sections  of  these 
Guidelines  may  use  the  term  secondary  vo- 
cational education  center  in  referring  to  the 
institutions  descrit>ed  In  paragraphs  3.  4  and 
5  above  or  the  term»oif»econdary  vocation- 
al education  centerhrYef erring  to  institu- 
tions descrlt>ed  in  paragraphs  6  and  7  above 
or  the  term  vocational  education  center  in 
referring  to  any  or  all  institutions  descril>ed 
above. 

II.  Responsibilities  Assigned  Only  to 
State  Agency  Recipients 

A.  responsibilities  of  all  state  agency 
recipients 

State  agency  recipients.  In  addition  to 
complying  with  all  other  provisions  of  the 
Guidelines  relevant  to  them,  may  not  re- 
quire, approve  of,  or  engage  in  any  discrimi- 


/ 
nation  o^  denial  of  services  on  the  basis  of 
race,  c^nr,  national  origin,  sex,  or  handicap 
in  performing  any  of  the  following  activi- 
ties: 

1.  Establishment  of  criteria  or  formulas 
for  distribution  of  Federal  or  State  funds  to 
vocational  education  prirgraqns  in  the  State: 

2.  Establishment  of  requirements  for  ad- 
mission to  or  requirements  for  the  adminis- 
tration of  vocational  education  programs: 

3.  Approval  of  action  by  local  entitles  pro- 
viding vocational  education.  (For  example,  a 
State  agency  must  ensure  compliance  with 
Section  IV  of  these  Guidelines  if  and  when 
it  reviews  a  vocational  education  agency  de- 
cision to  create  or  change  a  geographic  serv- 
ice area.): 

4.  Conducting  its  own  programs.  (For  ex- 
ample, in  employing  its  staff  it  may  not  dis- 
criminate on  the  basis  of  sex  or  handicap.) 

B.  state  agencies  performing  oversight 
responsibilities 

The  State  agency  responsible  for  the  ad- 
ministration of  vocational  educatioh  pro- 
grams must  adopt  a  compliance  program  to 
prevent,  identify  and  remedy  discrimination 
on  the  iMbsis  of  race,  color,  national  origin, 
sex  or  handicap  by  its  subrecipients.  (A 
""subreciplent."  In  this  context.  Is  a  iocal 
agency  or  vocational  education  center  that 
receives  financial  assistance  through  a  State 
agency.)  This  compliance  program  must  In-' 
elude: 

1.  Collecting  and  analyzing  civil  rights  re- 
lated data  and  information  that  subreci- 
pients compile  for  their  own  purposes  or 
that  are  submitted  to  State  and  Federal  of- 
ficials under  existing  authorities: 

2.  Conducting  periodic  compliance  reviews 
of  selected  subrecipients  (i.e.,  an  investiga- 
tion of  a  subreciplent  to  determine  whether 
It  engages  In  unlawful  discrimination  in  any 
aspect  of  it£  progTam):^\ipon  finding  unlaw- 
fiiiv  discrimination,  notifying  the  subreci- 
plent of  steps  It  must  take  to  attain  compli- 
ance anQ  attempting  to  obtain  voluntary 
combllance: 

3.  Providing  technical  assistance  upon  re- 
quest to  subrecipients.  This  will  include  as- 
sisting subrecipients  identify  unlawful  dis- 
crimination and  instructing  them  in  reme- 
dies for  and  prevention  of  such  discrimina- 
tion: 

4.  PericxlicaUy  reporting  its  activities  and 
findings  under  the  foregoing  paragraphs,  in- 
cluding findings  of  unlawful  discrimination 
under  paragraph  2,  immediately  above,  to 
the  Office  for  Civil  Rights. 

State  agencies  are  not  required  to  termi- 
nate or  defer  assistance  to  any  subreciplent. 
Nor  are  they  required  to  conduct  hearings. 
The  responsibilities  of  the  Office  for  Civil 
Rights  to  collect  and  analyze  data,  to  con- 
duct compliance  reviews,  to  Investigate  com- 
plaints and  to  provide  technical  assistance 
are  not  diminished  or  attenuated  by  the  re- 
quirements of  Section  II  of  the  Guidelines. 

C.  STATEMENT  OP  PROCEDURES  AND  PRACTICES 

Within  one  year  from  the  publication  of 
these  Guidelines  In  final  form,  each  State 
agency  recipient  performing  oversight  re- 
sponsibilities must  submit  to  the  Office  for 
Civil  Rights  the  meth(xls  of  administration 
and  related  procedures  it  will  follow  to 
comply  with  the  requirements  descrit>ed  in 
paragraphs  A  and  B  Immediately  above. 
The  Department  will  review  each  submis- 
sion and  will  promptly  either  approve  it,  or 
return  it  to  State  officials  for  revision. 
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III.  Distribution  of  Federal  Financial  As- 
sistance AND  Other  Funds  for  Vocation- 
al Education 

A.  AGENCY  responsibilities 

Recipients  that  administer  grants  for  vo- 
cational education  must  distribute  Federak 
State,  or  local  vcx^tlonal  education  fut^jsj^ 
that  no  student  or  group  of  students  ^^n- 
lawfully  denied  an  equal  opportunlmr  t« 
benefit  from  vcKatlonal  education  onvibi^ 
basis  of  race,  color,  national  origin,  sex,  or 
handicap. 

B.  distribution  of  funds 

Recipients  may  not  adopt  a  formula  or 
other  method  for  the  all(x»ktion  of  Federal. 
State,  or  local  vocational  education  funds 
that  has  the  effect  of  discriminating  on  the 
tMksis  of  race,  color,  national  origin,  sex,  or 
handicap.  However,  a  recipient  may  adopt  a 
formula  or  other  method  of  allcx^tion  that 
uses  as  a  factor  race,  color,  national  origin, 
sex,  or  handicap  [or  an  index  or  proxy  for 
race,  color,  national  origin,  sex,  or  handicap 
e.g.,  number  of  persons  receiving  Aid  to 
Families  with  Dependent  Children  or  with 
limited  English  speaking  abilityl  if  the 
factor  is  included  to  compensate  for  past 
discrimination  or  to  comply  with  those  pro- 
visions of  the  Vocational  Education  Amend- 
ments of  1976  designed  to  assist  specified 
protected  groups. 

c.  example  or  a  pattern  suggestiivg 

UNLAWPUL  discrimination 

In  each  State  It  Is  likely  that  some  local 
recipients  will  enroll  greater  proportions  of 
minority  students  in  vocational  education 
than  the  State-wide  proportion  of  minority 
students  in  vocational  education.  A  funding 
formula  or  other  method  of  all(x»tion  that 
results  in  such  local  recipients  receiving  per- 
pupil  allocations  of  Federal  or  State  voca- 
tional education  funds  lower  than  the  State- 
wide average  per-pupil  allocation  will  l>e 
presumed  unlawfully  discriminatory. 

D.  distribution  through  competitive 
grants  or  contracts 

Each  State  agency  that  establishes  crite- 
ria for  awarding  competitive  v(x»tion&I  edu- 
cation grants  or  contracts  must  establish 
and  apply  the  criteria  without  regard  to  the 
race,  color,  national  origin,  sex,  or  handicap 
of  any  or  all  of  a  recipient's  students,  except 
to  compensate  for  past  discrimination. 

E.  application  processes  for  COMFETirrVE  OR 

discretionary  grants 

State  agencies  must  disseminate  informa- 
tion needed  to  satisfy  the  requirements  of 
any  application  process  for  competitive  or 
discretionary  grants  so  that  all  recipients, 
including  those  having  a  high  percentage  of 
minority  or  handicapped  students,  are  in- 
formed of  and  able  to  seek  funds.  State 
agencies  that  provide  technical  assistance 
for  the  completion  of  the  application  proc- 
ess must  provide  such  assistance  without 
discrimination  against  any  one  recipient  or 
class  of  recipients. 

p.  alteration  op  fund  distribution  to 
provide  equal  opportunity 

If  the  Office  for  Civil  Rights  finds  that  a 
recipient's  system  for  distributing  vocation- 
al education  funds  unlawfully  discriminates 
on  the  basis  of  race,  color,  national  origin, 
sex,  or  handicap,  it  will  require  the  recipient 
to  adopt  an  alternative  nondiscriminatory 
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method  of  distribution.  The  Office  for  Civil 
Rights  may  also  require  the  recipient  to 
compensate  for  the  effects  of  its  past  unlaw- 
ful  discrimination   in   the   distribution   of  % 
funds. 

rv.  A<x:ess  and  Admission  or  Students  To 
Vocational  Education  Programs 

A.  RECIPIENT  responsibilities 

Criteria  controlling  student  eligibility  for 
admission  to  vocational  education  schools, 
facilities  and  programs  may  not  unlawfully 
discriminate  on  the  basis  of  race,  color,  na- 
tional origin,  sex,  or  handicap.  A  recipient 
may  not  develop.  Impose,  maintain,  approve, 
or  implement  such  discriminatory  admis- 
sions criteria. 

b.  site  selection  for  vocational  schools 

State  and  Ic^al  r^ipients  may  not  select 
or  approve  a  site  for  a  vocational  education 
facility  for  the  purpose  or  with  the  effect  of 
excluding,  segregating,  or  otherwise  discrim- 
inating against  students  on  the  basis  of  race, 
color,  or  national  origin.  Recipients  must 
l<x»te  vocational  education  facilities  at  sites 
that  are  readily  accessible  to  both  nonmin- 
ority  and  minority  communities,  and  that 
do  not  tend  to  identify  the  facllit;  or  pro- 
gram as  intended  for  nonminority  or  minor- 
ity students. 

c.  eugibiuty  for  admission  to  vocational 
education  centers  based  on  residence 

Recipients  may  not  establish,  approve  or 
maintain  geographic  boundaries  for  a  v(x»- 
tional  education  center  service  area  or  at- 
tendance zone,  (hereinafter  "'service  area"), 
that  unlawfully  exclude  students  on  the 
basis  of  race,  color,  or  national  origin.  The 
Office  for  Civil  Rights  will  presume,  subject 
to  rebuttal,  that  any  one  or  combination  of 
the  following  circumstances  Indicates  that 
the  boundaries  of  a  given  service  area  are 
unlawfully  constituted: 

1.  A  school  system  or  service  area  contigu- 
ous to  the  given  service  area,  contains  mi- 
nority or  nonminority  students  in  substan- 
tially greater  proportion  than  the  given 
service  area; 

2.  A  sut>stantial  number  of  minority  stu- 
dents who  reside  outside  the  given  vocation- 
al education  center  service  area,  and  who 
are  not  eligible  for  the  center  reside,  none- 
theless, as  close  to  the  center  as  a  sut>stan- 
tial  number  of  non-minority  students 'who 
are  eligibfe  for  the  center, 

3.  The  over-all  vocational  education  pro- 
gram of  the  given  service  area  In  compari- 
son to  the  over-all  vocational  education  pro- 
gram of  a  contiguous  school  system  or  serv- 
ice area  enrolling  a  substantially  greater 
proportion  of  minority  students:  (a)  pro- 
vides its  students  with  a  broader  range  of 
curricular  offerings,  facilities  and  equip- 
ment: or  (b)  provides  its  graduates  greater 
opportunity  for  employment  in  jobs:  (I)  for 
which  there  is  a  demonstrated  need  in  the 
community  or  region:  (il)  that  pay  higher 
entry  level  salaries  or  wages:  or  (ill)  that  are 
generally  acknowledged  to  offer  greater 
prestige  or  status. 

D.  additions  and  renovations  to  existing 
vocational  education  facilities 

A  recipient  may  not  add  to,  modify,  or 
renovate  the  physical  plant  of  a  vocational 
education  facility  In  a  manner  that  creates, 
maintains,  or  increases  student  s^regation 
on  the  basis  of  race,  color,  naticxial  origin, 
sex.  or  handicap. 
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E.  REMEDIES  POR  VIOLATIONS  OP  SITE  SKLEC- 
TION  AND  GEOGRAPHIC  SERVICE  AREA  REQUIRE- 
MENTS 

If  the  conditions  specified  in  paragraphs 
IV.  A.  B.  C.  or  D.  immediately  above,  are 
found  and  not  rebutted  by  proof  of  nondis- 
crimination, the  Office  for  Civil  rights  will 
require  the  recipientCs)  to  submit  a  plan  to 
remedy  the  discrimination.  The  following 
are  examples  of  steps  that  may  be  included 
in  the  plan,  where  necessary  to  overcome 
the  discrimination:  (1)  redrawing  of  the 
boundaries  of  the  vocational  education  cen- 
ter's service  area  to  include  areas  unlawfully 
excluded  and/or  to  exclude  areas  unlawful- 
ly included:  (2)  provision  of  transportation 
to  students  residing  in  areas  unlawfully  ex- 
cluded: (3)  provision  of  additional  programs 
and  services  to  students  who  would  have 
been  eligible  for  attendance  at  the  vocation- 
al education  center  but  for  the  discriminato- 
ry service  area  or  site  selection;  (4)  reassign- 
ment of  students;  and  (5)  construction  of 
new  facilities  or  expansion  of  existing  facili- 
ties. 

p.  ELIGIBILITY  FOR  ADMISSION  TO  SECONDARY 
VOCATIONAL  EDUCATION  CENTERS  BASED  ON 
NUMERICAL  LIMITS  IMPOSED  ON  SENDING 
SCHOOLS  ** 

A  recipient  may  not  adopt  or  maintain  a 
system  for  admission  to  a  secondary  voca- 
tional education  center  or  program  that 
limits  admission  to  a  fixed  number  of  stu- 
dents from  each  sending  school  included  in 
the  center's  service  area  if  such  a  system 
disproportionately^  excludes  students  from 
the  center  on  the  basis  of  race.  sex.  national 
origin  or  handicap.  (Example:  Assume  25 
percent  of  a  school  district's  high  school 
students  are  black  and  that  most  of  those 
black  students  are  enrolled  in  one  high 
school;  the  white  students,  75  percent  of  the 
district's  total  enrollment,  are  generally  en- 
rolled in  the  five  remaining  high  schools. 
This  paragraph  prohibits  a  system  of  admis- 
sion to  the  secondary  vocational  education 
center  that  limits  eligibility  to  a  fixed  and 
equal  numt>er  of  students  from  each  of  the 
district's  six  high  schools.) 

C.  REMEDIES  POR  VIOLATION  OP  ELIGIBILITY 
BASED  ON  NUMERICAL  LIMITS  REQUIREMENTS 

If  the  Office  for  Civil  Rights  finds  a  viola- 
tion of  paragraph  P,  above,  the  recipient 
must  implement  an  alternative  system  of 
admissions  that  does  not  disproportionately 
exclude  students  on  the  basis  of  race,  color, 
national  origin,  sex,  or  handicap. 

H.  ELIGIBILITY  POR  ADMISSION  TO  VOCATIONAL 
EDUCATION  CENTERS,  BRANCHES  OR  ANNEXES 
BASED  UPON  STUDENT  OPTION 

A  vocational  education  center,  branch  or 
annex,  open  to  all  students  In  a  service  area 
and  predominantly  enrolling  minority  stu- 
dents or  students  of  one  race,  national 
origin  or  sex,  will  be  presumed  unlawfully 
segregated  if:  1)  it  was  established  by  a  re- 
■'cipient  for  members  ot  one  race.  Rational 
origin  or  sex;  or  2)  it  has  since  its  construc- 
tion been  attended  primarily  by  members  of 
one  race,  national  origin  or  sex;  or  3)  most 
of  its  program  offerings  have  traditionally 
been  selected  predominantely  by  members 
of  one  race,  national  origin  or  sex. 

I.  REMEDIES  POR  FACILITY  SEGREGATION  UNDER 
STUDENT  OPTION  PLANS 

If  the  conditions  specified  in  paragraph 
IV-H  are  found  and  not  rebutted  by  proof 
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of  nondiscrimination,  the  Office  for  Civil 
Rights  will  require  the  recipient(s)  to 
submit  a  plan  to  remedy  the  segregation. 
The  following  are  examples  of  steps  that 
may  be  included  in  the  plan,  where  neces- 
sary to  overcome  the  discrimination: 

(1)  elimination  of  program  duplication  in 
the  segregated  facility  and  other  proximate 
vocational  facilities:  (2)  relocation  or  -clus- 
tering" of  programs  or  courses:  3)  adding 
programs  and  courses  that  traditionally 
have  been  identified  as  intended  for  mem- 
bers of  a  particular  race,  national  origin  or 
sex  to  schools  that  have  traditionally  served 
members  of  the  other  sex  or  traditionally 
served  persons  of  a  different  race  or  nation- 
al origin:  4)  merger  of  programs  into  one  fa- 
cility through  school  closings  or  new  con- 
struction; 5)  intensive  outreach  recruitment 
and  counseling;  6)  providing  free  transporta- 
tion to  students  whose  enrollment  would 
promote  desegregation. 

[Paragraph  J  omitted] 

K.  EUGIBILITY  BASED  ON  EVALUATION  OP  EACH 
APPLICANT  UNDER  ADMISSIONS  CRITERIA 

Recipients  may  not  Judge  candidates  for 
admission  to  vocational  education  programs 
on  the  t>asis  of  criteria  that  have  the  effect 
of  disproportionately  excluding  persons  of  a 
particular  race,  color,  national  origin,  sex, 
or  handicap.  However,  if  a  recipient  can 
demonstrate  that  such  criteria  have  been 
validated  as  essential  to  participation  in  a 
given  program  and  that  alternative  equally 
valid  criteria  that  do  not  have  such  a  dispro- 
portionate adverse  effect  are  unavailable, 
the  criteria  will  be  Judged  nondiscrimina- 
tory. Examples  of  admissions  criteria  that 
must  meet  this  test  are  past  academic  per- 
formance, record  of  disciplinary  infractions, 
counselors'  approval,  teachers'  recommen- 
dations, interest  inventories,  high  school  di- 
plomas and  standardized  tests,  such  as  the 
Test  of  Adult  Basic  Education  (TABE). 

An  introductory,  preliminary,  or  explora- 
tory course  may  not  be  established  as  a  pre- 
requisite for  admission  to  a  program  unless 
the  course  has  been  and  ts  available  without 
regard  to  race,  color,  national  origin,  sex, 
and  handicap.  However,  a  course  that  was 
formerly  only  available  on  a  discriminatory 
basis  may  be  made  a  prerequisite  for  admis- 
sion to  a  program  if  the  recipient  can  dem- 
onstrate that:  (a)  the  course  is  essential  to 
participation  in  the  program;  and  (b)  the 
course  is  presently  available  to  those  seek- 
ing enrollment  for  the  first  time  and  to 
those  formerly  excluded. 

L.  EUGIBIUTY  OP  NATIONAL  ORIGIN  MINORITY 
PERSONS  WITH  LIMITED  ENGUSH  LAMCUACE 
SKILLS 

Recipients  may  not  restrict  an  applicant's 
admission  to  vocational  education  programs 
bfKuse  the  applicant,  as  a  member  of  a  na- 
Umal  origin  minority  with  limited  English 
language  skills,  cannot  participate  in  and 
benefit  from  vocational  instruction  to  the 
same  extent  as  a  student  whose  primary 
language  is  English.  It  is  the  responsibility 
of  the  recipient  to  identify  such  applicants 
and  assess  their  ability  to  participate  in  vo- 
cational instruction. 

Acceptable  methods  of  identification  in- 
clude: (1)  identification  by  administr^ve 
staff,  teachers,  or  parents  of  secondary  level 
students;  (2)  identification  by  the  student  in 
postsecondary  or  adult  programs:  and  (3) 
appropriate  diagnostic  procedures,  if  neces- 
sary. 


Recipients  must  take  steps  to  open  all  vo- 
cational programs  to  these  national  origin 
minority  students.  A  recipient  must  demon- 
strate that  a  concentration  of  students  with 
limited  English  language  skills  in  one  or  a 
few  programs  is  not  the  result  of  discrimina- 
tory limitations  upon  the  opportunities 
available  to  such  students. 

M.  REMEDIAL  ACTION  IN  BEHALP  OP  PERSONS 
WITH  LIMITED  ENGLISH  LANGUAGE  SKILLS 

If  the  Office  for  Civil  Rights  finds  that  a 
recipient  has  denied  national  origin  minor- 
ity persons  admission  to  a  vocational  school 
or  program  because  of  their  limited  English 
language  skills  or  has  assigned  students  to 
vocational  programs  solely  on  the  basis  of 
their  limited  English  language  skills,  the  re- 
cipient will  be  required  to  submit  a  remedial 
plan  that  insures  national  origin  minority 
students  equal  access  to  vocational  educa- 
tion programs. 

N.  EQUAL  ACCESS  POR  HANDICAPPED  STUDENTS 

Recipients  may  not  deny  handicapped  stu- 
dents access  to  vocational  education  pro- 
grams or  courses  because  of  architectural  or 
equipment  barriers,  or  because  of  the  need 
for  related  aids  and  services  or  auxiliary 
aids.  If  necessary,  recipients  must:  (I) 
modify  instructional  equipment:  (2)  modify 
or  adapt  the  manner  in  which  the  courses 
are  offered;  (3)  house  the  program  in  facili- 
ties that  are  readily  accessible  to  mobility 
impaired  students  or  alter  facilities  to  make 
them  readily  accessible  to  mobility  impaired 
students;  and  (4)  provide  auxiliary  aids  that 
effectively  make  lectures  and  necessary  ma- 
terials available  to  postsecondary  handi- 
capped students;  (5)  provide  related  aids  or 
services  that  assure  secondary  students  an 
appropriate  education. 

Academic  requirements  that  the  recipient 
can  demonstrate  are  essential  to  a  program 
of  instruction  or  to  any  directly  related  li- 
censing requirement  will  not  be  regarded  as 
discriminatory.  However,  where  possible,  a 
recipient  must  adjust  those  requirements  to 
the  needs  of  individual  handicapped  stu- 
dents. 

Access  to  vocational  programs  or  courses 
may  not  t>e  denied  handicapped  students  on 
the  ground  that  employment  opportunities 
in  any  occupation  or  profession  may  be 
more  limited  for  handicapped  persons  than 
for  non-handicapped  persons. 

O.  PUBLIC  NOTIFICATION 

Prior  to  the  beginning  of  each  school  year, 
recipients  must  advise  students,  parents, 
employees  and  the  general  public  that  all 
vocational  opportunities  will  be  offered 
without  regard  to  race,  color,  national 
origin,  sex,-  or^andlcap.  Announcement  of 
this  policy  of  i>on-discrimlnation  may  be 
made,  for  example,  in  local  newspapers,  re- 
cipient publications  and/or  other  media 
that  reach  the  general  public,  program 
beneficiaries,  minorities  (including  national 
origin  minorities  with  limited  English  lan- 
guage skills),  women,  and  handicapped  per- 
sons. A  brief  summary  of  program  offerings 
and  admission  criteria  should  be  included  in 
the  announcement;  also  the  name,  address 
and  telephone  number  of  the  person  desig- 
nated to  coordinate  Title  IX  and  Section 
504  compliance  activity. 

If  a  recipient's  service  area  contains  a 
community  of  national  origin  minority  per- 
sons with  limited  English  language  sklUs. 
public  notification  materials  must  be  dis- 
seminated to  that  community  In  its  lan- 


guage and  must  state  that  recipients  will 
lake  steps  to  assure  that  the  lack  of  English 
language  skills  will  not  be  a  barrier  to  ad- 
mission and  participation  in  vocational  edu- 
cation programs. 

V.  Counseling  and  Prevocational 
Programs 

A.  RECIPIENT  responsibilities 

Recipients  must  insure  that  their  counsel- 
ing materials  and  activities  (including  stu- 
dent program  selection  and  career/employ- 
ment selection),  promotional,  and  recruit- 
ment efforts  do  not  discriminate  on  the 
basis  of  race,  color,  national  origin,  sex,  or 
handicap. 

B.  COUNSELING  AND  PROSPECTS  POR  SUCCESS 

Recipients  that  operate  vocational  educa- 
tion programs  must  insure  thdt  counselors 
do  not  direct  or  urge  any  student  to  enroll 
in  a  particular  career  or  program,  or  meas- 
ure or  predict  a  student's  prospects  for  suc- 
cess in  in  any  career  or  program  based  upon 
the  student's  race,  color,  national  origin, 
sex.  or  handicap.  Recipients  may  not  coun- 
sel handicapped  students  toward  more  re'- 
strictive  career  objectives  than  nonhandl- 
capped  students  with  similar  abilities  and 
interests.  If  a  vocational  program  dispropor- 
tionately enrolls  male  or  female  students, 
minority  or  nonminority  students,  or  handi- 
capped students,  recipients  must  take  steps 
to  insure  that  the  disproportion  does  not 
result  from  unlawful  discrimination  in  coun- 
seling activities. 

C.  STUDENT  RECRUITMENT  ACTIVrTIES 

Recipients  must  conduct  their  student  re- 
cruitment activities  so  as  not  to  exclude  or 
limit  opportunities  on  the  basis  of  race, 
color,  national  origin,  sex,  or  handicap. 
Where  recruitment  activities  involve  the 
presentation  or  portrayal  of  v(Katlonal  and 
career  opportunities,  the  curricula  and  pro- 
grams described  should  cover  a  broad  range 
of  occupational  opportunities  and  not  be 
limited  on  the  basis  of  the  race,  color,  na- 
tional origin,  sex,  or  handicap  of  the  stu- 
dents or  potential  students  to  whom  the 
presentation  is  made.  Also,  to  the  extent 
possible,  recruiting  teams  should  Include 
persons  of  different  races,  national  origins, 
sexes,  and  handicaps. 

D.  COUNSELING  OF  STUDENTS  WITH  LIMITED 
ENGLISH-SPEAKING  ABILITY  OR  HEARING  IM- 
PAIRMENTS 

Recipients  must  Insure  that  counselors 
can  effectively  communicate  with  national 
origin  minority  students  with  limited  Eng- 
lish language  skills  and  with  students  who 
have  hearing  impairments.  This  require- 
ment may  be  satisfied  by  having  interpret- 
ers available. 

E.  PROMOTIONAL  ACTIVITIES 

Recipients  may  not  undertake  promotion- 
al efforts  (including  activities  of  school  offi- 
cials, counselors,  and  vocational  staff)  In  a 
manner  that  creates  or  perpetuates  stereo- 
types or  limitations  based  on  race,  color,  na- 
tional origin,  sex  or  handicap.  Examples  of 
promotional  efforts  are  career  days,  par- 
ents' night,  shop  demonstrations,  visitations 
by  groups  of  prospective  students  and  by 
representatives  from  business  and  Industry. 
Materials  that  are  part  of  promotional  ef- 
forts may  not  create  or  perpetuate  stereo- 
types through  text  or  illustration.  To  the 
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extent  possible  they  should  portray  males 
or  females,  minorities  or  handicapped  per- 
sons in  programs  and  occupations  in  which 
these  groups  traditionally  have  not  been 
represented.  If  a  recipient's  service  area  con- 
tains a  community  of  national  origin  minor- 
ity persons  with  limited  English  language 
skills,  promotional  literature  must  be  dis- 
tributed to  that  community  in  its  language. 

VI.  Equal  Opportunity  in  the  Vocational 
Eh)UCATiON  Instructional  Setting 

a.  accommodations  por  handicapped 
stttdents 

Recipients  must  place  secondary  level 
handicapped  students  in  the  regular  educa- 
tional environment  of  any  vocational  educa- 
tion program  to  the  maxlmuAi  extent  appro- 
priate to  the  needs  of  the  student  unless  it 
can  be  demonstrated  that  the  education  of 
the  handicapped  person  in  the  regular  envi- 
ronment with  the  use  of  supplementary  aids 
and  services  cannot  be  achieved  satisfactori- 
ly. Handicapped  students  may  be  placed  in  a 
program  only  after  the  recipient  satisfies 
the  provisions  of  the  Department's  Regula- 
tion. 45  CFR  Part  84,  relating  to  evaluation, 
placement,  and  pr(x»dural  safeguards.  If  a 
separate  class  or  facility  is  identifiable  as 
being  for  handicapped  persons,  the  facility, 
the  programs,  and  the  services  must  be  com- 
parable to  the  facilities,  programs,  and  serv- 
ices offered  to  nonhandicapped  students. 

B.  STUDENT  FINANCIAL  ASSISTANCE 

Recipients  may  not  award  financial  assist- 
ance In  the  form  of  loans,  grants,  scholar- 
ships, special  funOs,  subsidies,  compensation 
for  work,  or  prizes  to  vocational  education 
students  on  the  basis  of  race,  color,  national 
origin,  sex,  or  handicap,  except  to  overcome 
the  effects  of  past  discrimination.  Recipi- 
ents may  administer  sex  restricted  financial 
assistance  where  the  assistance  and  restric- 
tion are  established  by  will,  trust,  bequest, 
or  any  similar  legal  Instrument,  if  the  over- 
all effect  of  all  financial  assistance  awarded 
does  not  discriminate  on  the  basis  of  sex. 
Materials  and  information  used  to  notify 
students  of  opportunities  for  financial  as- 
sistance may  not  contain  language  or  exam- 
ples that  would  lead  applicants  to  l)elleve 
the  assistance  is  provided  on  a  discriminato- 
ry basis.  If  a  recipient's  service  area  con- 
tains a  community  of  national  origin  minor- 
ity persons  with  limited  English  language 
skills,  such  Information  must  be  disseminat- 
ed to  that  community  In  Its  language. 

C.  HOUSING  IN  RESIDENTIAL  POSTSECONDARY 
VOCATIONAL  EDUCATION  CENTERS 

Recipients  must  extend  housing  opportu- 
nities without  discrimination  based  on  race, 
color,  national  origin,  sex.  or  handicap.  This 
obligation  extends  to  recipients  that  provide 
on-campus  housing  and/or  that  have  agree- 
ments with  providers  of  of  f -campus  housing. 
In  particular,  a  recipient  postsecondary  vo- 
cational education  program  that  provides 
on-campus  or  off -campus  housing  to  Its  non- 
handicapped  students  must  provide,  at  the 
same  cost  and  under  the  same  conditions, 
comparable  convenient  and  accessible  hous- 
ing to  handicapped  students. 

D.  COMPARABLE  FACILITIES 

Recipients  must  provide  changing  rooms, 
showers,  and  other  facilities  for  students  of 
one  sex  that  are  comparable  to  those  pro- 
vided to  students  of  the  other  sex.  This  may 
be  accomplished  by  alternating  use  of  the 
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same   facilities   or  by   prot'idlng  separate, 
comparable  facilities. 

Such  facilities  must  be  adapted  or  modi- 
fied to  the  extent  necessary  to  make  the  vo- 
cational education  program  readily  accessi- 
ble to  handicapped  persons. 

VII.  Work  Study,"Cooperative  Vocational 
EDUCATION,  Job  Placement,  and  Appren- 
tice Training 

A.  responsibilities  in  cooperative  voca- 
tional education  programs,  work-study 
programs,  and  job  placement  programs 

A  recipient  must  insure  that:  (a)  it  does 
not  discriminate  against  its  students  on  the 
basis  of  race,  color,  national  origin,  sex,  or 
handicap  in  making  available  opportunities 
In  cooperative  education,  work  study  and 
ib  placement  programs:  and  (b)  students 
participating  in  cooperative  education,  work 
study  and  Job  placement  prb^rams  are  not 
discriminated  against  by  employers  or  pro- 
spective employers  on  the  basis  of  race, 
color,  national  origin,  sex.  or  handicap  In  re- 
cruitment, hiring,  placement,  assignment  to 
work  tasks,  hours  of  employment,  levels  of 
responsibility,  and  in  pay. 

If  a  recipient  enters  Into  a  written  agree- 
ment for  the  referral  or  assignment  of  stu- 
dents to  an  employer,  the  agreement  must 
contain  an  assurance  from  the  employer 
that  students  will  be  accepted  and  assigned 
to  Jobs  and  otherwise  treated  without 
regard  to  race,  color,  national  origin,  sex,  or 
handicap. 

Recipients  may  not  honor  any  employer's 
request  for  students  who  are  free  of  handi- 
caps or  for  students  of  a  particular  race, 
color,  national  origin,  or  sex.  In  the  event 
an  employer  or  prospective  employer  is  or 
has  been  subject  to  court  action  involving 
discrimination  In  employment,  school  offi- 
cials should  rely  on  the  court's  findings  If 
the  decision  resolves  the  issue  of  whether 
the  employer  has  engaged  In  unlawful  dis- 
crimination. 

B.  APPRENTICE  TRAINING  PROGRAMS 

A  recipient  may  not  enter  Into  any  agree- 
ment for  the  provision  or  support  of  appren- 
tice training  for  students  or  union  members 
with  any  labor  union  or  other  sponsor  that 
discriminates  against  Its  members  or  appU- 

,  cants  for  meml)ershlp  on  the  basis  of  race, 
color,  national  origin,  sex,  or  handicap.  If  a 
recipient  enters  Into  a  written  agreement 
with  a  labor  union  or  other  sponsor  provid- 
ing for  apprentice  training,  the  agreement 
must  (Xintaln  an  assurance  from  the  union 
or  other  sponsor.  (1)  that  It  does  not  engage 
In  such  discrimination  against  its  member- 
ship or  applicants  for  membership:  and  (2) 
that  apprentice  training  will  be  offered  and 

"»conducted  for  Its  membership  free  of  such 
discrimination. 

VIII.  Employment  of  Faculty  and  Staff 

A.  EMPLOYMENT  GENERALLY 

Recipients  may  not  engage  In  any  employ- 
ment practice  that  discriminates  against 
any  employee  or  applicant  for  employment 
on  the  basis  of  sex  or  handicap.  Recipients 
may  not  engage  In  any  employment  practice 
that  discriminates  on  the  basis  of  race, 
color,  or  national  origin  If  such  dlscrlmlnfi^^ 
tlon  tends  to  result  In  segregation,  exclusion 
or  other  discrimination  against  students. 
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B.  RECRUITMENT 


Recipients  may  not  limit  their  recruit- 
ment for  employees  to  schools,  communi- 
ties, or  companies  disproportionately  com- 
posed of  persons  of  a  particular  race,  color^ 
national  origin,  sex.  or  handicap  except  for 
the  purpose  of  overcoming  the  effects  of 
past  discrimination.  Every  source  of  faculty 
must  be  notified  that  the  recipient  does  not 
discriminate  in  employment  on  the  basis  of 
race,  color,  national  origin,  sex.  or  handicap. 

C.  PATTERNS  OF  DISCRIMINATION 

Whenever  the  Office  for  Civil  Rights 
finds  that  in  light  of  the  representation  of 
protected  groups  in  the  relevant  labor 
market  there  is  a  significant  underrepresen- 
tation  or  overrepresentation  of  protected 
group  persons  on  the  staff  of  a  vocational 
education  school  or  program,  it  will  pre- 
sume that  the  disproportion  results  from 
unlawful  discrimination.  This  presumption 
can  be  overcome  by  proof  that  qualified  per- 
sons of  the  particular  race,  color,  national 
origin,  or  sex,  or  that  qualified  handicapped 
persons  are  not  in  fact  available  in  the  rele- 
vant labor  market. 

D.  SALARY  POLICIES 

Recipients  must  establish  and  maintain 
faculty  salary  scales  and  policy  based  upon 
the  conditions  and  responsibilities  of  em- 
ployment, without  regard  to  race,  color,  na- 
tional origin,  sex  or  handicap. 

E.  EMPLOYMENT  OPPORTUNITIES  FOR 
HANDICAPPED  APPLICANTS 

Recipients  must  provide  equal  employ- 
ment opportunities  for  teaching  and  admin- 
istrative positions  to  handicapped  appli- 
cants who  can  perform  the  essential  func- 
tions of  the  position  in  question.  Recipients 
must  make  reasonable  accommodation  for 
the  physical  or  mental  limitations  of  handi- 
capped applicants  who  are  otherwise  quali- 
fied unless  recipients  can  demonstrate  that 
the  accommodation  would  impose  an  undue 
hardship. 

F.  THE  ETTECTS  OF  PAST  DISCRIMINATION 

Recipients  must  take  steps  to  overcome 
the  effects  of  past  discrimination  in  the  re- 
cruitment, hiring,  and  assignment  of  facul- 
ty. Such  steps  may  include  the  recruitment 
or  reassignment  of  qualified  persons  of  a 
particular  race,  national  origin,  or  sex.  or 
who  are  handicapped. 

G.  STAFF  OF  STATE  ADVISORY  COUNCILS  OF 
VOCATIONAL  EDUCATION 

State  Advisory  Councils  of  Vocational 
Education  are  recipients  of  Federal  finan- 
cial assistance  and  therefore  must  comply 
with  Section  VIII  of  the  Guidelines. 

H.  EMPLOYMENT  AT  STATE  OPERATED  VOCATION- 
AL EDUCATION  CENTERS  THROUGH  STATE 
CIVIL-SERVICE  AUTHORITIES 

Where  recruitment  and  hiring  of  staff  for 
State  operated  vocational  education  centers 
is  conducted  by  a  State  civil  service  employ- 
ment authority,  the  State  education  agency 
operating  the  program  must  insure  that  re- 
cruitment and  hiring  of  staff  for  the  voca- 
tional education  center  is  conducted  in  ac- 
cordance with  the  requirements  of  these 
Guidelines. 
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IX.  Proprietary  Vocational  Education 
Schools 

a.  recipient  responsibilities 

Proprietary  vocational  education  schools 
that  are  recipients  of  Federal  financial  as- 
sistance through  Federal  student  assistance 
programs  or  otherwise  are  subject  to  all  of 
the  requirements  of  the  Department's  regu- 
lations and  these  Guidelines. 

B.  ENFORCEMENT  AUTHORITY 

Enforcement  of  the  provisions  of  Title  IX 
of  the  Education  Amendments  of  1972  and 
Section  504  of  the  Rehabilitation  Act  of 
1973  is  the  responsibility  of  the  Department 
of  Health.  Education,  and  Welfare.  Howev- 
er, authority  to  enforce  Title  VI  of  the  Civil 
rights  Act  of  1964  for  proprietary  vocational 
education  schools  has  been  delegated  to  the 
Veterans  Administration. 

When  the  Office  for  Civil  Rights  receives 
a  Title  VI  complaint  alleging  discrimination 
by  a  proprietary  vocational  education  school 
it  will  forward  the  complaint  to  the  Veter- 
ans Administration  and  cite  the  applicable 
requirements  of  the  Department's  regula- 
tions and  these  Guidelines.  The  complain- 
ant will  be  notified  of  such  action. 

PART  84— NONDISCRIMINATION  ON 
THE  BASIS  OF  HANDICAP  IN  PRO- 
GRAMS AND  ACTIVITIES  RECEIV- 
ING OR  BENEFITING  FROM  FEDER- 
AL FINANCIAL  ASSISTANCE 

2.  In  45  CFR  Part  84  Appendix  B  is 
added  to  read  as  follows: 

Appendix  B— Guidelines  for  Eliminating 
Discrimination  and  Denial  Of  Services 
ON  THE  Basis  of  Race,  Color,  National 
Origin,  Sex.  and  Handicap  in  Vocational 
Education  Programs 

Note.— For  the  text  of  these  guidelines, 
see  45  CFR  Part  80,  Appendix  B. 

PART  86— NONDISCRIMINATION  ON 
THE  BASIS  OF  SEX  IN  EDUCATION 
PROGRAMS  AND  ACTIVITIES  RE- 
CEIVING OR  BENEFITING  FROM 
FEDERAL  FINANCIAL  ASSISTANCE 

3.  In  45  CFR  Part  86  Appendix  A  is 
added  to  read  as  follows: 

Appendix  A— Guidelines  for  Eliminating 
Discrimination  and  Denial  Of  Services 
ON  THE  Basis  of  Race.  Color,  National 
Origin.  Sex,  and  Handicap  in  Vocational 
Education  Programs 

Note.— For  the  text  at  these  guidelines, 
see  45  CFR  Part  80,  Appendix  B. 

David  S.  Tatel. 
Director,  Office  for  Civil  Rights, 
Department  of  Health,  Educa- 
tion, and  Welfare. 
March  15.  1979. 

Comments  and  R^ommendations 

Over  130  comments  and  recommen- 
dations were  received  by  the  Office  for 
Civil  Rights  in  response  to  the  Decem- 
ber 19,  1978  publication  of  proposed 
Guidelines.  (43  FR  59105)  Many  iden- 


tified deficiencies  that  resulted  in  sig- 
'nificant  changes  to  the 'Guidelines. 
Each  comment  was  carefully  consid- 
ered before  a  response  was  prepared. 
The  following  comments  and  re- 
sponses are  adopted  by  the  Depart- 
ment as  a  part  of  the  Guidelines. 

Supplementary  Information 

1.  Comment:  Commenters  stated 
that  the  Supplementary  Information 
section  was  unfairly  critical  of  voca- 
tional education  administrators,  relied 
too  heavily  on  outdated  and  suspect 
data,  and  ignored  the  advances 
achieved  under  the  Vocational  Educa- 
tion Amendments  of  1976. 

Response:  The  objections  have  merit 
and  changes  have  been  made.  The 
Supplementary  Information  section 
has  ^een  revised  to  include  current 
data,  ito  delete  outdated  and  suspect 
data,  to  place  greater  emphasis  on 
OCR  investigations  and  compliance  re- 
views and  to  acknowledge  that  voca- 
tional education  administrators  have 
responded  to  antidiscrimination  meas- 
ures of  the  Vocational  Eklucation 
Amendments  of  1976. 

Section  I— Scope  and  Coverage 

2.  Comment  Commenters  recom- 
mended that  paragraph  I-A  state  with 
clarity  that  the  Guidelines  apply  to  all 
recipients  of  financial  assistance  from 
the  Department  of  Health.  Education, 
and  Welfare  and  not  merely  to  recipi- 
ents of  Federal  vocational  education 
funds. 

Response:  The  recommendation  is 
accepted  and  paragraph  I-A  has  been 
modified. 

3.  Comment'  One  commenter  sug- 
gested that  OCR  establish  a  single 
definition  of  "recipient"  in  its  Title  VI. 
Title  IX  and  Section  504  regulations 
to  the  extent  permitted  by  the  under- 
lying legislation. 

Response:  A  single  definition  of  "re- 
cipient" would  be  helpful.  However, 
the  change  proposed  is  beyond  the 
scope  of  the  Guidelines  project. 

4.  Comment  Commenters  requested 
that  the  Guidelines  state  the  responsi- 
bilities of  recipients  under  the  Age 
Discrimination  Act  of  1975. 

Response:  Regulations  under  the 
Age  Discrimination  Act  have  not  yet 
been  issued.  The  Guidelines  will  ulti- 
mately include  coverage  of  age  dis- 
crimination. 

5.  Comment  A  commenter  recom- 
mended that  paragraph  I-C  include  as 
an  education  agency  providing  voca- 
tional education,  "the  State  Board  of 
Vocational  Education  and/or  a  State 
board  or  body  providing  vocational 
education." 

Response:  Paragraph  I-A  states  that 
State  agency  recipients  are  covered  by 
the  Guidelines.  Paragraph  I-C  pro- 
vides examples  of  recipients  covered 
by  the  Guidelines  and  lists,  at  I-C(6), 


"a  State  agency  .  .  .  operating  a  voca- 
tional education  facility." 

6.  Comment  Commenters  requested 
that  paragraph  1(D)(6)  and  (7)  be 
amended  to  include  "certificate  pro- 
grams." 

Response:  The  suggested  change  has 
been  adopted. 

7.  Comment  Commenters  requested 
that  paragraph  I-D  list  as  recipients 
vocational  rehabilitation  centers  and 
residential  centers. 

Response:  Paragraph  I-D  provides 
examples  of  covered  schools.  The 
Guidelines  also  apply  to  vocational  re- 
habilitation centers  and  residential  vo- 
cational education  centers. 

8.  Comment  One  commenter  re- 
quested a  definition  of  the  term  "sub- 
recipient." 

Response:  The  term  "subrecipient"  is 
defined  in  paragraph  II-B. 

Section  II— Responsibilities  of  State 
Agencies 

9.  Comment  Commenters  found 
paragraph  II-B  incomplete  and  vague. 

Response:  This  objection  has  merit. 
The  paragraph  has  been  substantially 
revised  to  clarify  State  agency  respon- 
sibilities. Definitions  of  "technical  as- 
sistance" and  of  "compliance  review" 
have  been  added  (paragraph  (B)(2) 
and  (3)).  The  Guidelines  now  state 
that  the  Department,  not  the  State 
agency,  has  the  responsibility  and  au- 
thority to  make  formal  fact  findings 
and  terminate  and  defer  Federal 
funds. 

While  these  additions  to  the  final 
Guidelines  answer  several  of  the  spe- 
cific questions  raised  by  the  com- 
menters much  more  needs  to  be  done. 
Within  90  days,  the  Office  for  Civil 
Rights  and  the  Bureau  of  Occupation- 
al and  Adult  Education  will  issue 
memoranda  that  provide  the  addition- 
al detail  necessary  for  successful  State 
agency  compliance  activity. 

10.  Comment  Commenters  argued 
that  paragraph  II-B  imposes  new  re- 
quirements on  State  agency  recipients. 

Response:  State  agencies,  as  well  as 
other  recipients  of  Federal  financial 
assistance,  are  prohibited  from  con- 
ducting their  programs  through  subre- 
cipients  or  contractors  that  discrimi- 
nate. See  for  example,  45  CFR  Sec- 
tions 80.3(b).  84.4(b)(4),  86J2(b),(d). 
The  Title  VI  regulations  clearly  in- 
clude a  State  agency  obligation  to 
adopt  "methods  of  administration"  for 
monitoring  subrecipients  for  civil 
rights  compliance.'  However,  this  re- 
qulreinpnt  has  not  been  enforced 
against  State  education  agencies.  The 
Department  believes  that  this  must  be 


'  HEW  plans  to  propose  an  amendment  to 
Its  regulations  that  confirms  that  recipients 
have  an  identical  obligation  under  Title  IX 
and  Section  504.  See  "Supplementary  Infor- 
mation, Part  C,  State  Agency  Responsibil- 
ities," above. 
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corrected.  To  be  effective,  civil  rights 
compliance  activity  cannot  be  the  ex- 
clusive province  of  Federal  civil  rights 
agencies;  it  must  include  Department 
program  agencies  (in  this  case  the 
Bureau  of  Occupational  and  Adult 
Education)  and  State  agencies. 

11.  Comment  Commenters  argued 
that  the  requirements  imposed  on 
State  agencies  by  paragraph  II-B  are 
unduly  burdensome  and  costly. 

Response:  Subparagraph  B(l)  has 
been  revised  to  insure  that  no  signif- 
cant  additional  data  collection  or 
record  keeping  requirement  is  imposed 
on  recipients.  In  addition,  the  require- 
ment that  State  agencies  investigate 
complaints  has  been  deleted.  Civil 
rights  enforcement,  however,  must  be 
recognized  as  Important  enough  to 
merit  the  allocation  of  necessary 
funds.  Federal,  State,  and  local  funds 
and  resources  available  for  v(x:atlonal 
education  must  be  used  for  civil  rights 
compliance  activities  In  vocational 
education  progrsmis.  The  obligations 
Imposed  are  therefore  not  unreason- 
ably burdensome. 

12.  Comment  Commenters  stated 
that  OCR,  through  paragraph  II-B,  Is 
assigning  or  delegating  Its  enforce- 
ment responsibilities  to  the  States. 

Response:  The  Guidelines  contem- 
plate a  cooperative  effort  among  OCR, 
the  Bureau  of  Occupational  and  Adult 
Education,  and  State  agencies.  Their 
purpose  Is  to  add,  not  substitute,  re- 
sources for  civil  rights  compliance  ac- 
tivity. The  Guidelines  now  clearly 
state  what  was  always  Intended:  The 
Office  for  Civil  Rights  will  not  de- 
crease Its  compliance  activity  In  voca- 
tional education  programs. 

13.  Comment  Commenters  stated 
that  proposed  paragraph  II-D,  which 
attempted  to  establish  a  clear  division 
between  State  and  local  responsibil- 
ities, was  confusing  and  Inconsistent 
with  other  sections  of  the  Guidelines. 
They  asked  that  the  paragraph  be  de- 
leted. It  was  also  suggested  that  the 
heading  of  Section  II  and  the  first  sen- 
tence of  paragraph  II-A  should  state 
that  the  enumerated  requirements  are 
only  one^iipect  of  a  State  agency's  re- 
sponsibilities under  the  GuideHijes. 

Response:  The  suggested  changes 
are  adopted  as  consistent  with  the 
Intent  of  the  Guidelines. 

Section  III— Distribution  of  Federal 
Financial  Assistance  and  Other 
F^NDS  FOR  Vocational  Education 

14.  Comment  Commenters  argued 
that  protected  group  persons  must  be 
provided  "equal  opportunity"  not 
merely  "opportunity"  (paragraph  III- 
A). 

Response:  This  suggestion  Is  accept- 
ed. The  opportunity  for  vocational 
training  must  be  equal  for  all  students 
without  regard  to  race,  color,  national 
origin,  sex,  or  handicap.  The  provision 
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of  unequal  facilities,  for  example, 
cannot  be  excused  because  It  Is  a  less 
than  total  denial  of  opportunity. 

15.  Comment  Commenters  ques- 
tioned whether  the  purpose  of  pro- 
posed paragraph  III-B  was  to  prohibit 
discrimination  In  the  development  of  a 
formula  (input  standard)  or  In  the  al- 
location of  funds  (output  standard). 
The  policy  statement  In  proposed 
paragraph  III-B  controlled  factors  In 
the  formula  while  the  example  cited 
in  the  paragraph  was  based  on  fund 
locations. 

Response:  The  Office  for  Civil 
Rights  may  review  a  formula's  compo- 
nents. However,  Its  primary  Inquiry 
will  be  whether  the  formula  has  a  dis- 
criminatory effect  on  the  allocation  of 
funds.  Accordingly,  the  first  sentence 
In  paragraph  III-B  has  been  rewritten 
to  delete  the  reference  to  "factors." 

16.  Comment  Commenters  suggest- 
ed rephrasing  paragraph  III-B  to 
permit  the  use  of  factors  that  remedy 
the  effects  of  past  discrimination. 
Others  suggested  that  the  Department 
uphold  the  use  of  indicia  that  enable 
the  State  to  identify  communities  enti- 
tled to  priority  under  the  Vocational 
Education  Act.  For  example,  a  State 
vocational  education  distribution  for- 
mula may  refer  to  the  number  of  per- 
sons residing  In  a  school  district  re- 
ceiving aid  to  families  with  dependent 
children  or  with  limited  English 
speaking  ability.  The  purpose  of  such 
a  reference  is  to  identify  areas  either 
economically  depressed  or  with  high 
concentrations  of  low-income  people. 

Response:  The  suggestions  are  ac- 
cepted. Judicial  precedent  requires  re- 
cipients to  undertake  affirmative  or 
remedial  action  when  directed  by  Con- 
gress or  In  response  to  a  finding  of 
past  discrimination.  In  addition,  the 
adoption  of  the  recommended  lan- 
guage confirms  that  a  recipient's  use 
of  data  on  AFDC  or  LESA  populations 
to  comply  with  the  Vocational  Educa- 
tion Act  Is  consistent  with  civil  rights 
authorities. 

17.  Com77i€nt-  Commenters  asked  for 
an  explanation  of  the  second  sentence 
in  proposed  paragraph  III-B:  "State 
agencies  must  apply  formula  provi- 
sions under  the  Vocational  Education 
Amendments  of  1976  in  a  manner  con- 
sistent with  civil  rights  authorities." 
They  believe  that  the  statement  sug- 
gestSv..an  inconsistency  between  civil 
rights  authorities  and  the  targeting 
provisions  of  the  Vocational  Education 
Act. 

Response:  The  sentence  does  suggest 
a  tension  between  the  provisions  of 
the  Vocational  Education  Act  and  civil 
rights  authorities.  In  fact,  they  are 
complementary.  Paragraph  III-B.  as 
revised,  contains  the  essential  lan- 
guage prohibiting  discrimination  In 
the  application  of  a  formula.  The  chal- 
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lenged  sentence  has  therefore  been  de- 
leted. 

18.  Comment:  Commenters  ques- 
tioned whether  the  example  used  in 
proposed  paragraph  III-B  (now  in  III- 
C)  is  intended  to  require  equal  per- 
pupil  allocations  of  funds. 

Response:  Section  106(a)(5)(BKiI)  of 
the  Vocational  Education  Act  prohib- 
its the  adoption  of  a  formula  seeking 
equal  per-pupil  allocations  of  funds. 
Rather  it  requires  priority  funding  for 
subrecipients  serving  the  greatest  con- 
centrations of  low  income  families,  for 
subrecipients  least  able  to  pay,  and  for 
subrecipients  serving  the  greatest  con- 
centrations of  students  whose  educa- 
tion imposes  higher  than  average  costs 
(e.g.,  handicapped  students,  students 
from  low-income  families,  and  stu- 
dents from  families  in  which  English 
is  not  the  dominant  language).  These 
statutory  priorities  should  result  in 
greater  expenditures  for  communities 
with  concentrations  of  minority  group 
persons.  For  this  reason  the  gauge  of 
unlawful  discrimination  contained  in 
the  Guidelines— as  finding  of  lower  al- 
locations for  conmiunitles  containing 
concentrations  of  minority  persons-r- 
will  generally  indicate  a  high  probabil- 
ity of  noncompliance. 

In  addition  to  an  analysis  of  alloca- 
tions State-wide.  OCR  may  examine 
individual  districts  with  substantial 
numbers  of  minority  students  to  deter- 
mine if  such  districts  receive  lower 
per-pupil  allocations  than  the  State- 
wide average. 

19.  Comment  A  funding  formula  will 
be  presumed  unlawfully  discrimina- 
tory if  the  circumstances  recorded  In 
paragraph  III-B  (now  paragraph  III- 
C)  are  present.  Commenters  asked  for 
examples  of  evidence  that  will  rebut 
the  presumption. 

Response:  Two  examples  of  persuas- 
sive  rebuttal  evidence  derive  from  the 
Vocational  Education  Act.  First,  under 
Section  106(a)(5)(A)(ll)  a  State  must 
give  priority  to  funding  applications 
that  propose  programs  new  to  a  serv- 
ice area  and  that  are  designed  to  meet 
emerging  or  projected  manpower 
needs  and  job  opportunities.  These 
priorities  are  not  directly  related  to 
economic  need.  Therefore  the  applica- 
tion of  these  priorities  may  in  some 
circumstances  be  used  by  a  State 
agency  to  rebut  the  presumption  of 
discrimination  arising  from  an  inad- 
equate allocation  of  funds  to  recipi- 
ents enrolling  a  disproportionately 
high  percentage  of  minorities.  Second- 
ly, Section  106(a)(4)  requires  the  dis- 
tribution of  Federal  vocational  educa- 
tion funds  on  the  basis  of  annual  ap- 
plications. An  eligible  recipient  that 
fails  to  submit  an  application  is  pro- 
hibited from  receiving  Federal  funds. 
A  similar  requirement  may  control  the 
allocation  of  State  funds  under  the 
provisions   of   a  State   law.   For   this 
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reason,  the  failure  of  urban  or  other 
recipients  to  apply  for  funds  must  be 
considered  before  a  finding  of  compli- 
ance or  noncompliance  can  be  made. 

Theses  are  only  examples  of  rebuttal 
evidence  that  will  be  considered.  Each 
case  must  be  decided  on  the  basis  of  a 
careful  analysis  of  all  evidence  be- 
lieved relevant  by  the  recipient  and  by 
the  Office  for  Civil  Rights. 

20.  Comment-  Commenters  asked 
whether  the  presumption  of  para- 
graph III-C  will  be  applied  to  each 
type  of  vocational  education  program 
or  to  combined  State  allocations: 
whether  Federal  and  State  funds  will 
be  examined  separately  or  in  combina- 
tion; whether  both  operating  costs  and 
capital  expenditures  will  be  examined; 
whether  the  distribution  formula  will 
be  Judged  on  an  annual  basis  or  over  a 
period  of  years. 

Response:  Section  106(a)(5)  of  the 
Vocational  Education  Act  requires  the 
States  to  base  the  distribution  of  Fed- 
eral funds  on  economic,  social,  and 
dem  ographic  factors  relating  to  the 
need  for  vocational  education.  The 
Commissioner  of  Education  has  ruled 
In  42  F.R.  53865  (Question  #1)  that 
the  State's  funding  formula  under  sec- 
tion 106(a)'5)  must  be  applied  to  each 
of  the  following  Vocational  Education 
Act  programs:  basic  grant  (section 
120),  guidance  and  counseling  (section 
134),  special  programs  for  the  disad- 
vantaged (section  140),  and  consumer 
and  homemaking  programs  (section 
150).  To  insure  consistency  with  Office 
of  Education  directives  under  the  Vo- 
cational Education  Act,  the  Guide- 
lines' requirements  may  be  applied  to 
each  of  the  programs  set  out  above. 

The  statutory  factors  listed  In  sec- 
tion 106(a)(5)  of  the  Vocational  Educa- 
tion Act  apply  to  the  distribution  of 
Federal  vocational  education  funds.  A 
State  may  elect  to  distribute  State 
funds  under  the  same  or  a  different 
formula.  In  any  event,  OCR  may  sepa- 
rately consider  State  and  Federal  allo- 
cations to  determine  whether  each  is 
consistent  with  civil  rights  authorities. 

The  distribution  formula  governs 
the  allocation  of  all  grants  to  subrecip- 
ients under  Sections  120,  134,  140,  and 
150,  including  those  for  operating 
costs  and  capital  expenditures.  OCR 
may  therefore  examine  both  operating 
costs  and  capital  expenditures. 

States  are  required  to  describe  the 
formula  for  the  distribution  of  Federal 
funds  in  their  five  year  plans  (45  CFR 
104.182(d)).  In  applying  the  gauge  of 
unlawful  discrimination  to  State  for- 
mulas, OCR  may  consider  expendi- 
tures for  a  single  year,  or  for  such 
other  period  it  finds  relevant  to 
whether  unlawful  discrimination  has 
occurred. 

21.  Comment  A  commenter  asked 
whether  paragraph  III-B  (now  III-B 
and  III-C)  applies  to  local  as  well  as 


State  agencies.  Others  asked  whether 
the  gauge  of  compliance,  now  recorded 
In  paragraph  III-C,  applies  to  local 
agencies. 

Respone:  Paragraph  III-B  has  been 
revised  to  clarify  that  it  applies  to  all 
recipients  that  allocate  Federal.  State, 
or  local  funds  among  other  recipients 
or  schools.  Thus,  the  paragraph  ap- 
plies to  local  agencies  that  employ  a 
formula  or  "other  method  of  alloca- 
tion" to  distribute  funds  among  ad- 
ministrative subdlstrlcts. 

The  gauge  of  compliance,  recorded 
In  paragraph  III-C,  refers  to  a  poten- 
tial misallocatlon  of  State  and  Federal 
funds.  Although  this  gauge  must 
prove  in  practice  to  be  a  convenient 
and  Informative  measure,  it  will  tenta- 
tively also  be  used  to  evaluate  alloca- 
tions of  local  funds. 

22.  Comment  State  agencies  argued 
they  could  not  control  the  allocation 
of  l(x;al  funds. 

Response:  A  State  agency  is  not  ex- 
pected to  provide  prot<K;tlon  against 
an  improper  allocation  of  local  funds 
unless  it  has  authority  to  review  or  ap- 
prove local  allocations. 

23.  Comment  Commenters  argued 
that  OCR  lacks  authority  to  monitor 
State  vocational  education  funds. 
They  argued  that  paragraph  III-B 
should  only  control  the  allocation  of 
Federal  funds. 

Response:  The  Department  has  an 
obligation  to  provide  protection 
against  unlawful  discrimination  in  any 
and  all  facets  of  a  program  funded  in 
whole  or  In  part  with  Federal  funds.  A 
recipient  of  Federal  funds  may  not  un- 
lawfully discriminate  in  the  allocation 
or  use  of  such  funds  or  in  the  alloca- 
tion or  use  of  any  other  funds  under 
its  control.  Of  course,  as  one  com- 
menter notes.  If  the  Department  finds 
It  necessary  to  proceed  against  any*^- 
cipient.  it  may  only  attempt  to  defCT 
or  terminate  HEW  Federal  funds. 

24.  Comment  Conunenters  suggest- 
ed that  the  phrase  "available  through 
Federal  funds"  (paragraph  III-C  now 
III-D).  Improperly  suggests  that  civil 
rights  authorities  apply  only  to  com- 
petitive grrants  or  contracts  paid  for 
with  Federal  funds  under  the  Voca- 
tional Education  Act.  They  urged  that 
the  phrase  be  deleted. 

Response:  The  suggestion  is  accept- 
ed. A  State  agency  receiving  Federal 
funds  may  not  discriminate  In  the  allo- 
cation or  distribution  of  any  .funds 
under  its  control. 

25.  Comment  Commenters  thought 
the  example,  now  recorded  in  para- 
graph III-C,  should  not  be  referred  to 
in  the  paragraph  relating  to  competi- 
tive grants  and  contracts. 

Response:  The  example  cannot  be 
meaningfully  applied  to  competitive 
grants  and  contracts.  The  reference 
has  therefore  been  deleted. 


26.  Comment  Commenters  suggest- 
ed that  paragraph  III-E  (now  III-F) 
state  that  in  appropriate  circum- 
stances a  State  may  be  required  to 
remedy  the  effects  of  a  prior  unlawful- 
ly discriminatory  distribution  of 
funds. 

Response:  The  Comment  Is  accepted. 
It  Is  well  established  that  a  recipient 
must  remedy  past  unlawful  discrimi- 
nation and  provide  protection  against 
like  discrimination  in  the  future. 

27.  Comment  Commenters  ques- 
tioned whether  paragraph  III-E  (now 
III-F)  affects  the  Commissioner  of 
Eklucation's  authority  to  approve  or 
direct  a  change  in  the  State's  method 
of  fund  distribution. 

Response:  If  a  State  system  for  dis- 
tributing Federal  vocational  education 
funds  violates  civil  rights  authorities, 
the  Office  of  Education  and  the  Office 
for  Civil  Rights  will  jointly  seek  cor- 
rective action. 

Section  IV— Access  and  Admission  or 
Students 

28.  Comment  Commenters  stated 
that  the  proposed  Guidelines  prohibit- 
ed only  future  unlawful  discrimina- 
tion. They  suggested  a  prohibition 
against  recipients  "maintaining"  un- 
lawfully discriminatory  practices. 

RespoTise:  This  suggestion  is  accept- 
ed. Recipients  must  eliminate  the  ef- 
fects of  past  discrimination  and  ensure 
nondiscrimination  In  the  future. 

29.  Comment  Commenters  suggest- 
ed that  paragraph  rV-B  be  amended 
to  require  that  sites  be  accessible  to 
handicapped  persons. 

Response:  The  requirement  of  pro- 
gram accessibility  for  mobility  im- 
paired persons  Is  contained  In  para- 
graph IV-N. 

30.  Comment  Commenters  argued 
that  new  sites  should  be  "equally"  ac- 
cessible rather  than  "readily"  accessi- 
ble to  minority  students. 

Response:  It  is  generally  impossible 
to  find  or  Judge  sites  "equally  "  accessi- 
ble to  minority  and  nonmlnority  com- 
munities. Recipients  should  attempt  to 
locate  facilities  In  perfectly  neutral 
sites:  but  no  change  in  the  Guidelines 
is  required  or  appropriate. 

31.  Comment  Recipient  conunenters 
stated  that  they  often  do  not  have  au- 
thority to  select  sites  for  new  facilities. 

Response:  Recipients  that  do  not 
have  authority  to  select,  review,  or  ap- 
prove sites  have  no  obligations  under 
this  provision. 

32.  Comment  Commenters  objected 
to  paragraph  IV-C  on  the  ground  that 
it  conflicts  with  State  statutes  that 
limit  certain  programs  offered  by  a 
district  to  students  residing  within 
that  district. 

Response:  State  laws  that  limit  the 
admission  of  students  to  programs  on 
the  basis  of  residence  within  a  district 
may  be  cited  by  recipients  as  proof  of 
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nondiscrimination.   The   adequacy   or 
accuracy   of   that   claim   will   depend 
upon  all  of  the  facts  and  will  vary 
from  State  to  State  and  from  case  to  ■ 
case. 

33.  Comment  Commenters  suggest- 
ed that  student  reassignment  is  an  ad- 
ditional remedy  for  site  selection  and 
geographic  service  area  violations 
(proposed  paragraph  rV-D,  now  para- 
graph rv-E). 

Response:  This  suggestion  is  accept- 
ed. For  example,  if  high  school  voca- 
tional education  programs  are  unlaw- 
fully segregated  because  of  a  geo- 
graphic zone  boundary,  the  segrega- 
tion may  be  remedied  through  student 
reassignments. 

34.  Comment  Commenters  thought 
the  geographic  zoning  requirements 
for  secondary  vocational  schools  ( para- 
graph rV-C)  should  be  the  same  for 
postsecondary  Institutions  (proposed 
paragraph  IV-E). 

Response:  Geographic  service  area  or 
attendance  zone  boundaries  for  voca- 
tional education  centers  are  generally 
used  at  the  secondary  level.  However, 
paragraph  IV-C  and  IV-E  apply  to 
postsecondary  institutions  \that  limit 
admission  on  the  basis  of  student  resi- 
dence. The  separate  paragraph  for 
postsecondary  institution^  has  there- 
fore been  deleted. 

35.  Comment  Generally,  students 
may  not  attend  an  Area  Vocational 
Education  School  (AVES)  unless  they 
reside  within  one  of  the  school  dis- 
tricts participating  In  the  consortium. 
Commenters  objected  that  paragraph 
IV-C  win  result  In  an  unfair  require- 
ment that  students  from  nonpartlcl- 
patlng  districts  be  admitted  to  the 
area  school. 

Response:  In  the  event  the  "circum- 
stances"  listed  In  paragraph  IV-C  arise 
In  a  comparison  between  a  consortium 
and  a  school  district  adjacent  to  a  con- 
sortium, a  reclplent(s)  may  rebut  the 
resulting  presumption  of  unlawful  dis- 
crimination through  proof  that  com- 
pelling reasons  Justified  the  inclusion 
and  exclusion  of  contiguous  districts. 
For  example,  recipients  may  demon- 
strate that  an  excluded  district  failed 
to  approve  a  bond  Issue  needed  for  the 
construction  of  a  facility  and  that  all 
districts  Included  in  the  consortium 
approved  such  a  bond  issue. 

It  will  not  be  sufficient  for  the  con- 
sortium to  prove  that  all  participating 
districts  have  approximately  the  same 
tax  base  and  that  they  joined  togetUfer 
for  that  reason.  Rather  a  consortium 
must  prove  that  an  excluded  district 
received  a  genuine  Invitation  to  par- 
ticipate on  terms  comparable  to  those 
offered  any  other  district,  and  that 
the  offer  was  declined  by  the  govern- 
ing authority  of  the  district.  If  a  re- 
cipient falls  to  prove  that  the  pHbmlng 
and  formation  stages  were  nondiscri- 
minatory, it  will  be  required  to  give 
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the  excluded  district  an  opportunity  to 
participate  In  the  consortium.  Of 
course,  the  newly  Included  district 
may  be  required  to  contribute  finan- 
cially and  otherwise  on  the  basis  of  an 
equitable  formula  and  arrangement. 

36.  Comment  Consortia  ask  whether 
paragraph  IV-F  bars  an  equal  alloca- 
tion of  a  facility's  student  capacity 
among  participating  school  districts  If 
that  allocation  results  In  the  dispro- 
portionate exclusion  of  minority  group 
students.  Comment  No.  35  addresses 
an  Issue  illustrated  by  the  exclusion  of 
a  city  school  system  from  an  essential- 
ly suburban  consortium.  The  issue  in 
this  comment,  is  illustrated  by  a  con- 
sortium of  a  majority  black  city  school 
system  and  four  majority  white  subur- 
ban districts  that  equally  share  a  voca- 
tional education  facility  with  a  capac- 
ity of  500  students.  Inequality  results 
from  this  agreement  if  the  city  sys- 
tem's student  enrollment  Is  substantla- 
ly  greater  than  its  suburban  partners. 
Thus  if  each  participant  In  this  five 
district  consortium  is  allocated  100 
student  spaces  In  the  vocational  educa- 
tion center,  each  suburban  district 
may  have  only  1.000  students  compet- 
ing for  100  spaces  while  the  city 
system  may  have  2.000  students  com- 
peting for  100  spaces.  Students  in  the 
city  system  do  not  have  equal  opportu- 
nity for  admission  to  the  vocational 
education  center. 

RespoTise:  fThis  provision  (IV-F)  ap- 
plies to  both  separate  school  districts 
and  consortia.  However,  a  consortium 
may  allcx^te  available  spaces  In  the 
manner  described  In  this  comment  If  it 
proves  that  compelling  reasons  similar 
to  those  discussed  In  comment  35 
above.  Justify  the  all<Kation. 

37.  Comment  Commenters  asked 
whether  paragaph  IV-C  may  result  In 
a  requirement  that  a  school  district 
admit  to  Its  vocational  education  facil- 
ities students  who  reside  In  an  entirely 
separate  school  district. 

Response:  Paragraph  IV-C  and  IV-F 
apply  primarily  to  discrimination 
within  a  school  district  and  to  consor- 
tia as  discussed  In  comments  35  and 
36.  A  legally  consltltuted  separate 
school  district  providing  vocational 
education  only  to  students  residing 
within  its  borders  is  not  required  by 
paragraph  IV-C  to  admit  nonresident 
students.  However.  In  the  event  a 
State  establishes  a  "vocational  educa- 
tion district"  composed  of  several 
school  districts,  the  boxmdaries  of  the 
vocational  education  district  are  sub- 
ject to  review  under  paragraph  IV-C. 

38.  Comment  Commenters  objected 
that  paragraph  rV-H  was  unreason- 
able and  unrealistic  In  presuming  that 
segregated  facilities,  courses  and  pro- 
grams resulted  from  recipient  prac- 
tices rather  than  student  choice. 
Others  urged  that  the  paragraph  con- 
tain an  additional  specific  presump- 
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tion  of  unlawful  discrimination  if  a 
school  were  established  for  members 
of  one  race,  sex  or  national  origin  and 
continues  to  be  so  attended.  Such  com- 
menters  asked  for  a  rule  holding  that 
the  only  permissible  remedy  for  segre- 
gation in  such  a  school  is  relocation  of 
courses  and  programs  to  other  schools. 

Response:  Both  comments  have 
some  merit  and  have  led  to  a  rewriting 
of  the  paragraph.  Vocational  educa- 
tion administrators  are  quite  correct 
in  arguing  that  specific  vocational 
courses  and  programs  are  generally 
elected  by,  not  required  of.  students. 
Consequently,  segregation  may  result 
from  parental,  community  and  peer 
group  influences  that  are  beyond"  their 
control.  This  fact  is  generally  recog- 
nized by  Section  IV  of  the  Guidelines: 
each  paragraph  identifies  a  method  or 
factor  controlling  student  eligibility 
other  than  studejit  choice  and  at- 
tempts to  provide  protection  against 
the  unlawful  exclusion  of  students 
based  upon  that  factor.  Thus,  a  stu- 
dents  ineligibility  based  upon  resi- 
dence (paragraph  IV-C)  or  because 
the  facility  was  located  too  far  from 
his  or  her  home  (paragraph  IV-B)  or 
because  he  or  she  scored  too  low  on  an 
admissions  test  (paragraph  IV-K)  is 
addressed  by  the  Guidelines.  Proposed 
paragraph  IV-H  departed  from  this 
theme.  Rather  than  identify  a  specific 
device  that  resulted  in  the  exclusion  of 
students  despite  their  desire  to  enroll, 
the  paragraph  proposed  a  presump- 
tion of  unlawful  discrimination  when- 
ever a  facility  or  course  was  segre- 
gated. This  was  unreasonable,  and  the 
general  presumption  has  been  deleted. 

However,  the  other  commenters  are 
also  correct  in  stating  that  the  Guide- 
lines fail  to  identify  another  factor  or 
device  that  can  interfere  with  a  stu- 
dents  choice.  A  recipient  may  have 
constructed  a  facility  for  members  of 
one  race  or  sex  and  may  not  have 
taken  meaningful  action  to  remedy 
the  segregation.  In  such  cases,  it  is  un- 
reasonable to  state  that  the  school 
continues  to  be  segregated  as  a  result 
of  student  choice.  The  analogy  to 
racial  segregation  in  elementary  and 
secondary  public  schools  is  perfect:  by 
the  late  1960s  Federal  courts  were 
consistently  holding  that  school  offi- 
cials were  not  adequately  desegregat- 
ing their  dual  racial  systems  when, 
after  100  years  of  enforced  segrega- 
tion, they  merely  opened  the  doors  of 
their  white  schools  and  announced 
that  black  students  could  apply  for  ad- 
mission. Paragraph  IV-H  has  accord- 
ingly been  rewritten  to  hold  that  if  a 
facility  was  established  for  minorities, 
or  for  one  race,  national  origin  or  sex 
and  it  continues  to  be  essentially  seg- 
regated despite  opsn  eiirollment,  addi- 
tional steps  to  desegregate  the  facility 
are  necessary.  However,  the  suggestion 
that  a  specific  remedy  should  be  re- 


quired of  a  school  established  as  a  seg- 
regated facility,  is  not  accepted.  The 
efficacy  of  any  proposed  remedy  will 
vary  from  case  to  case. 

39.  Comment:  Commenters  stated 
that  there  should  not  be  a  violation  of 
paragraph  IV-H  if  a  protected  group  is 
represented  in  a  facility  in  proportion 
to  its  representation  in  the  service 
area. 

Response:  This  comment  is  accepted. 
Evidence  that  members  of  a  protected 
group  attend  a  facility  in  proportion 
to  their  representation  in  the  service 
area  will  be  accepted  as  evidence  of 
that  group's  nondiscriminatory  enroll- 
ment in  the  facility.  However,  the 
boundaries  of  the  service  area  must 
satisfy  the  requirements  of  paragraph 
IV-C. 

40.  Comment:  Commenters  suggest- 
ed that  in  paragraph  IV-H  underre- 
presentation.  not  nonparticipation, 
should  be~the  standard;  that  discrimi- 
nation based  on  national  origin  was 
improperly  omitted  from  paragraphs 
IV-F  and  IV-H. 

Response:  These  suggestions  merely 
urge  consistency  among  several  provi- 
sions and  identify  inadvertent  errors. 
The  suggested  changes  have  been 
made. 

41.  Comment:  Commenters  urged 
that  handicapped  persons  be  protected 
by  paragraph  IV-H. 

Response:  A  vocational  education 
center,  branch  or  annex  enrolling  only 
handicapped  students  is  often  permis- 
sible under  the  Department's  Section 
504  regulation  (e.g.  a  school  for  autis- 
tic children).  Each  secondary  level  stu- 
dent must  be  individually  evaluated 
and  then  assigned  to  a  program  re- 
sponsive to  his  or  her  individual  needs. 
For  this  reason  the  presumption  rec- 
ognized in  paragraph  IV-H  cannot 
routinely  protect  handicapped  per- 
sons. Nevertheless,  under  the  require- 
ments of  paragraphs  IV-N  and  VI-A, 
secondary  level  handicapped  students 
may  be  placed  in  segregated  annexes, 
branches  or  centers  only  if  their  indi- 
vidualized education  plans  state  that 
they  cannot  be  trained  in  a  regular 
program  with  "supplementary  aids 
and  services." 

42.  Comment:  Commenters  suggest- 
ed that  the  proposed  validation  stand- 
ard of  paragraph  IV-K  would  permit 
recipients  to  use  criteria  that  dispro- 
portionately exclude  minorities  or 
handicapped  persons  merely  by  dem- 
onstrating that  the  students  admitted 
were  more  likely  to  succeed  in  the  pro- 
gram. This  would  allow  recipients,  for 
example,  to  exclude  protected  persons 
from  the  attractive  trade  and  techni- 
cal programs  through  evidence  that  a 
"C"  average  student  is  less  likely  to 
excel  in  a  program  than  an  'A"  aver- 
age student.  The  commenters  suggest- 
ed that  screening  criteria  to  be  permis- 


sible, must  be  "essential  to  participa- 
tion" in  a  program. 

Response:  This  suggestion  is  accept- 
ed. One  of  the  principal  objectives  of 
the  Vocational  Education  Atl  is  to 
provide  protected  group  persons  the 
training  they  need  to  obtain  employ- 
ment. Screening  criteria  or  standards 
that  have  the  effect  of  disproportion- 
ately excluding  such  persons  from  vo- 
cational education  programs  must 
therefore  be  validated  as  essential  to 
satisfactory  completion  of  course  re- 
quirements. The  use  of  criteria  like 
grade  point  average,  to  justify  priority 
admission  of  students  with  exceptional 
attainments  or  scores  may  dispropor- 
tionately exclude  protected  group  per- 
sons. If  such  disproportionate  exclu- 
sion occurs  the  criteria  or  standards 
must  be  validated  as  essential  to  par- 
ticipation in  a  program  before  they 
may  be  used  by  a  recipient. 

43.  Comment:  Commenters  sought  to 
expand  paragraphs  IV-L  and  IV-M. 
They  argued  that  recipients  should  be 
required  to  provide  native  language 
programs,  English  language  instruc- 
tion and  other  diverse  methods  of  in- 
struction where  there  are  high  concen- 
trations of  persons  with  limited  Eng- 
lish language  skills. 

Response:  The  changes  proposed  are 
beyond  the  scope  of  the  Guidelines 
project.  The  requirements  of  the 
Guidelines  are  consistent  with  estab- 
lished Office  for  Civil  Rights  second- 
ary school  policy. 

44.  Comment  Commenters  objected 
to  the  failure  of  paragraph  IV-D,  (I) 
and  (M)  (now  E.  I,  and  M)  to  include 
deadlines  for  the  submission  of  accept- 
able remedial  plans. 

Response:  The  Office  for  Civil 
Rights  will  establish  time  periods  for 
the  submission  of  remedial  plans  on  a 
case  by  case  basis. 

45.  Comment:  Commenters  thought 
the  public  notification  paragraph.  IV- 
O,  fails  to  ensure  adequate  notice  of 
vocational  education  opportunities. 
Others  thought  the  proposed  provi- 
sion was  too  burdensome;  they  found 
the  requirement  of  notice  to  limited 
English  proficiency  persons  particular- 
ly objectionable. 

Response:  The  requirement  that  re- 
cipients announce  a  policy  of  nondis- 
crimination has  several  components:  1) 
the  notice  must  be  continuing;  2)  it 
must  be  designed  to  reach  a  recipient's 
beneficiaries  and  employees,  and  po- 
tential beneficiaries  and  employees, 
particularly  members  of  protected 
groups;  3)  it  must  state  the  policy  of 
nondiscrimination:  4)  it  must  include 
the  name,  telephone  number,  and  ad- 
dress of  a  person  who  can  provide  ad- 
ditional information  on  the  policy  of 
nondiscrimination.  The  proposed  pro- 
vision for  notification  was  deficient 
with  respect  to  requirement  number  4; 


the  final  Guidelines  have  been  revised 
accordingly. 

The  Department  agrees  with  the 
Icommenters  who  fotind  too  onerous 
the  requirement  of  notice  of  "all  pro- 
gram offerings  and  admissions  crite- 
ria." It  has  been  substantially  revised. 
Also,  notice  to  national  origin  minor- 
ities -with  limited  EInglish  speaking 
ability  is  now  required  only  if  a  service 
area  contains  a  "community"  of  such 
persons, 

46.  Comment:  Commenters  asked 
whether  affirmative  action  programs 
were  permissible  or  required. 

Response:  Appropriate  remedial 
action  (sometimes  referred  to  as  "af- 
firmative action")  must  be  undertaken 
to  overcome  the  effects  of  past  dis- 
crimination. Also,  certain  voluntary  af- 
firmative action  measures  are  permis- 
sible under  the  Department's  Title  VI, 
Title  IX,  and  Section  504  regulations, 
when  a  recipient  finds  such  measures 
useful  or  necessary  to  correct  societal 
discrimination  or  patterns  of  segrega- 
tion and  nonparticipation.  the  Secre- 
tary and  the  President  have  Issued 
statements  urging  recipients  to  adopt 
and  continue  voluntary  affirmative 
action  programs  in  admissions,  recruit- 
ment, counselling,  and  employment. 

47.  Comment'  A  commenter  asked 
whether  children  attending  private  ra- 
cially discriminatory  academies  may 
also  attend  Federally  assisted  voca- 
tional schools. 

Response:  On  April  26.  1976,  the 
Office  for  Civil  Rights  armounced  that 
"children  enrolled  in  a  non-public 
school  cannot  participate  in  the  public 
school  program  if  the  non-public 
school  engaged  in  discriminatory  prac- 
tices prohibited  by  Title  VI.  Even 
though  the  non-public  school  Is  not  a 
recipient,  any  discriminatory  practices 
by  It  would  .  .  .  directly  affect  the 
Federally  assisted  program."  41  F.R. 
35553  (Augtist  23.  1976). 

Section  V— Counseling  and 
Prevocational  Programs 

48.  Comment-  Commenters  recom- 
mended that  recipients  be  required  to 
provide  inservlce  training  for  counsel- 
lors on  the  needs  of  minorities,  the 
handicapped,  and  students  stereo- 
typed on  the  basis  of  sex. 

Response:  Inservlce  training  Is  an  ap- 
proved method  for  Instructing  profes- 
sional staff  on  the  forms  of  discrimina- 
tion experienced  by  students.  Howev- 
er, recipients  may  obtain  compliance 
through  other  methods. 

49.  Comment-  Proposed  paragraph 
V-B  provided  that  disproportionate 
enrollments  based  on  sex  must  be  ex- 
amined to  verify  that  they  do  not 
result  from  discrimination  in  counsel- 
ling. Commenters  asked  that  dispro- 
portionate enrollments  based  on  race 
or  national  origin  lead  to  a  similar  ex- 
amination of  counselling  practices. 


Response:  The  suggestion  is  accepted 
and  paragraph  V-B  has  been  revised. 

50.  Comment-  Commenters  urged 
thai  paragraph  V-E  endorse  affirma- 
tive promotional  and  outreach  activi- 
ties. 

Response:  The  recommendaton  is  ac- 
cepted. Voluntary  affirmative  action 
In  promotional  and  coimselling  activi- 
ties is  endorsed  through  comment 
number  47, 

51.  Comment-  Commenters  found 
"unrealistic"  the  prohibition  against 
counselling  handicapped  students 
toward  limited  career  objectives  (para- 
graph V-B). 

Response:  This  provision  allows  a  re- 
cipient to  advise  handicapped  students 
of  the  difficulties  they  may  encounter 
In  fields  not  traditionally  opened  to 
them.  However,  the  provision  requires 
that  recipients  do  more  than  merely 
state  that  such  obstacles  exist.  The  re- 
cipient must  provide  students  with  in- 
formation on  available  vocational  op- 
portunities, on  the  responsibilities  of 
an  employer  under  Section  504.  and  on 
available  remedies  in  the  event  of  dis- 
crimination. Information  or  materials 
that  may  assist  recipients  In  meeting 
this  responsibility  are  available  from 
the  Office  for  ClvU  Rights.  Office  of 
Program  and  Review  and  Assistance. 

Section  VI— Equal  Opportunity  in 
THE  Vocational  Education  Instruc- 
tional Setting. 

52.  Comment-  Commenters  recom- 
mended several  changes  to  this  sec- 
tion: A)  "Mainstreaming"  handicapped 
students  should  not  be  a  priority;  B) 
Sex  restricted  financial  assistance, 
even  subject  to  the  conditions  speci- 
fied in  paragraph  VI-B.  should  be  im- 
permissible: C)  Additional  detaU 
should  be  provided  in  paragraph  VI-C 
to  provide  protection  against  unlawful 
discrimination;  D)  A  new  section 
should  be  added  to  announce  recipient 
obligations  to  national  origin  minority 
persons  with  limited  EIngllsh  speaking 
abUlty. 

Response:  The  primary  purpose  of 
Section  VI  of  the  Guidelines  Is  to 
record  several  provisions  of  the  De- 
partment's Title  IX  and  Section  504 
regulations  that  deserve  emphasis  In 
light  of  findings  in  OCR  compliance 
reviews  and  complaint  investigations. 
Proposed  changes  "A"  and  "B"  are  In- 
consistent with  the  Department's  reg- 
ulations and  therefore  beyond  the 
scope  of  the  Guidelines  project;  sug- 
gestion "C"  Is  meddlesome  In  that  It 
seeks  to  regulate  recipients  aimlessly: 
proposed  change  "D"  seeks  a  provision 
already  Included  in  another  secton  of 
the  Guidelines. 


Section  VII— Work  Study,  Coopera- 
tive Vocational  Education.  Job 
Placement,  and  Apprentice  Train- 
ing 

53.  Comment-  Conunenters  argued 
that  the  requirements  of  Section  VII 
are  too  burdensome.  They  believe  that 
Congress  never  intended  recipients  to 
monitor  employers  and  unions  for  dis- 
crimination. 

Response:  Vocational  education  ad- 
ministrators misperceive  the  nature  of 
Section  VII  requirements.  Under  the 
Department's  civil  rights  regulations 
recipients  are  prohibited  from  engag- 
ing In  any  service,  activity,  or  program 
in  a  discriminatory  manner.  Work 
study,  cooperative  education,  and  Job 
placement  are  recipient  programs  or 
activities  and  for  this  reason  may  not 
be  marred  by  unlawful  discrimination. 
There  is  evidence,  for  example,  that 
school  officials  are  honoring  requests 
from  employers  for  persons  of  a  par- 
ticular race  or  sex  or  for  persons  free 
of  handicaps.  This  is  unlawful  discrim- 
ination by  both  the  recipient  and  the 
employer.  Moreover,  the  Congress  Is 
not  mindless;  it  does  not  enact  idle  leg- 
islation. It  would  not  appropriate 
more  than  a  half  billion  dollars  annu-t 
ally  under  the  Vocational  Education 
Act  for  both  nondiscriminatory  Job 
training  programs  and  discriminatory 
Job  placement  programs. 

54.  Comment-  Commenters  suggest- 
ed that  the  Guidelines  require  recipi- 
ents to  obtain  an  assurance  of  nondis- 
criminr.tion  from  employers  that  par- 
ticipate in  cooperative  education,  work 
study,  and  Job  placement  programs. 
Others  suggested  that  paragraph  VII- 
A  should  require  school  officials  to 
collect,  review,  and  maintain  data  re- 
flecting the  race,  sex,  national  origin, 
and  handicap  of  students  participating 
in  these  programs. 

Response:  The  addition  of  a  written 
assurance  to  existing  written  agree- 
ments (e.g..  cooperative  vocational 
education  agreements)  Is  a  reasonable 
and  useful  measure.  This  requirement 
has  been  added  to  the  Guidelines.  To 
date,  OCR  investigators  have  not  been 
frustrated  by  inadequate  recipient  rec- 
ords, and  the  data  collection  sugges- 
tion Is  therefore  not  accepted. 

55.  Comment-  Commenters  urged 
that  paragraph  VII  be  rewritten  to 
allow  potential  employers  to  discrimi- 
nate on  the  basis  of  handicap  If  the 
handicap  prevents  a  person  from  per- 
forming the  Job.  One  commenter 
stated,  for  example,  that  a  roofing 
company  need  not  hire  an  individual 
with  no  legs  as  a  roofer  since  the  job 
requires  an  ability  to  climb  a  ladder 
carrying  90  pounds  of  materials. 

Response:  Employers  may  not  dis- 
criminate on  the  basis  of  handicap 
against  otherwise  qualified  handi- 
capped persons.  Prospective  employers 
are  permitted  to  make  preemployment 
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inquiries  into  an  applicant's  ability  to 
perform  job-related  functions.  Note, 
however,  that  employers  are  required 
to  "reasonably  accommodate"  the  spe- 
cial needs  of  a  handicapped  employee 
or  applicant  for  employment  if  it  does 
not  result  in  an  "undue  hardship"  for 
the  employer.  In  the  example  pro- 
vided by  the  commenter,  a  small  roof- 
ing concern  would  probably  be  unduly 
burdened  by  the  accommodation  nec- 
essary for  this  handicapped  person. 
However,  in  contrast,  a  major  universi- 
ty will  not  experience  "undue  hard- 
ship" if  it  provides  a  reader  for  a  blind 
applicant  for  employment.  See  para- 
graph VIII-E  of  the  Guidelines.  Addi- 
tional information  on  the  principles  of 
"undue  hardship"  and  "reasonable  ac- 
commodation" can  be  obtained  from 
the  Office  for  Civil  Rights,  Office  of 
Program  Review  and  Assistance. 

56.  Comment  Commenters  objected 
to  the  phrasing  in  paragraph  VII-A 
suggesting  that  a  recipient  must  con- 
trol an  employer's  policies  and  prac- 
tices. 

Response:  A  recipient  cannot  control 
the  policies  or  practices  of  an  employ- 
er. However,  a  recipient  must  deter- 
mine whether  an  employer  discrimi- 
nates and  if  necessary  divorce  itself— 
its  programs  and  activities— from  the 
discriminating  employer. 

57.  Comment:  Commenters  asked 
whether  recipients  are  prohibited 
from  entering  work  study  and  coopera- 
tive education  agreements  with  em- 
ployers that  have  remedied  their  dis- 
criminatory policies  and  practices. 

Response:  Recipients  are  free  to 
enter  into  agreements  with  such  em- 
ployers. 

58.  Comment:  A  commenter  argued 
that  prospective  employers  in  coopera- 
tive placement  activities  should  not  be 
covered  by  these  Guidelines  because 
they  are  "ultimate  beneficiaries" 
under  45  CFR  §  84.3(f). 

Response:  The  requirements  of  the 
Guidelines  apply  to  recipients  of  Fed- 
eral funds,  not  to  prospective  employ- 
ers. Recipients  must  take  measures  to 
free  their  programs  and  activities  of 
employers  who  unlawfully  discrimi- 
nate. It  is  unnecessary,  therefore,  to 
determine  whether  prospective  em- 
ployers are  "ultimate  beneficiaries." 

59.  Comment:  Commenters  asked 
whether  the  requirement  of  nondis- 
crimination in  apprentice  training  ap- 
plies only  to  programs  sponsored  by 
unions. 

Response:  Paragraph  VII-B  applies 
to  registered  and  non-registered  ap- 
prentice training  programs  whether 
sponsored  by  a  union,  an  individual 
employer,  a  group  at  employees,  an 
employer-employee  committee,  or  a 
governmental  agency.  The  text  of 
paragraph  VII-B  has  therefore  been 
revised  to  cover  a  'labor  union  or 
other  sponsor."  Also.  aH  sponsors  of 
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apprentice  programs  are  subject  to  the 
Department  of  Ls.bor  Guidelines  for 
Nondiscrimination  in  All  Apprentice- 
ship Programs  (29  CFR  Part  30). 

Section  VIII— Employment  of 
Faculty  and  Staff 

60.  Comment'  Commenters  argued 
that  the  Department's  Title  VI  em- 
ployment jurisdiction  extends  only  to 
employees  who  work  directly  with  stu- 
dents. They  state  that  the  Depart- 
ment has  no  authority  to  act  on  com- 
plaints of  employment  discrimination 
against  "administrators  or  applicants 
for  employment." 

Response:  The  Guidelines  have  been 
revised  to  reflect  the  Department's 
current  interpretation  of  its  authority. 
If  and  when  it  is  revised  or  modified, 
the  new  policy  will  be  announced  and 
will  supersede  the  Guidelines. 

61.  Comment'  Commenters  stated 
that  the  Department  has  no  authority 
to  accept  or  resolve  employment  dis- 
crimination complaints  under  Title 
IX. 

Response:  The  Guidelines  reflect  the 
Department's  current  inteijretation 
of  its  authority.  Several  cases  raising 
this  issue  are  now  pending  in  the 
courts  of  appeal.  If  and  when  this  liti- 
gation results  in  controlling  holdings 
that  the  Department  has  no  employ- 
ment jurisdiction  under  Title  IX,  the 
Department's  regulations  and  these 
Guidelines  will  be  revised. 

62.  Comment:  Commenters  suggest- 
ed that  under  a  recent  decision  of  the 
United  States  Court  of  Appeals  for  the 
Fourth  Circuit,  Trageser  v.  Libbie  Re- 
habilitation Center,  —  F.2d  —  (4th  Cir. 
1978),  the  Department  has  no  authori- 
ty to  accept  or  resolve  employment 
discrimination  complaints  under  Sec- 
tion 504. 

Response:  The  Guidelines  reflect  the 
Department's  current  interpretation 
of  its  authority.  If  and  when  it  must 
be  revised  to  conform  to  controlling 
judicial  decisions,  the  new  policy  will 
be  announced  and  will  supersede  the 
Guidelines. 

63.  Comment-  Commenters  stated 
that  the  definition  of  a  "qualified 
handicapped"  person  under  Section 
504  of  the  Rehabilitation  Act  and  the 
Guidelines  is  at  odds  with  the  Depart- 
ment of  Labor's  definition  under  Sec- 
tion 503  of  the  Rehabilitation  Act. 

Response:  The  Department  of  HEW 
is  presently  reviewing  with  the  De- 
partment of  Labor  the  inconsistencies 
between  their  definitions.  The  Guide- 
lines reflect  the  Department's  current 
view.  If  and  when  it  is  revised  or  modi- 
fied, the  Department's  regulation  and 
these  Guidelines  will  be  revised. 

64.  Comment-  Commenters  objected 
to  paragraph  VIII-P  on  the  ground 
that  it  establishes  requirements  incon- 
sistent with  Bakke. 


Response:  The  Guidelines  require  re- 
medial action  to  overcome  the  effects 
of  past  discrimination.  Bakke  permits, 
among  other  activities,  such  "affirma- 
tive action." 

65.  Comment-  Commenters  objected 
to  paragraph  VIII-C  as  "presuming 
guilt"  before  ah  ^vestigation  is  con- 
ducted. 

Response:  Although  alternative  lan- 
guage was  considered,  no  change  has 
been  made  in  the  Guidelines.  It  is  not 
the  intention  nor  the  effect  of  the 
Guidelines  to  make  baseless  presump- 
tions or  findings.  Rather,  statistical 
patterns  result  in  inferences  that  addi- 
tional evidence  may  rebut.  The  Office 
for  Civil  Rights  will  not  find  unlawful 
discrimination  solely  on  the  basis  of 
statistical  data  or  without  affording  a 
recipient  an  opportunity  for  rebuttal. 

66.  Comment-  Commenters  urged 
that  the  Guidelines  require  recipients 
to  maintain  and  submit  data  on  its  em- 
ployment practices. 

Response:  This  suggestion  was  re- 
jected. Records  maintained  and  sub- 
mitted by  recipient  under  other  au- 
thorities have  satisfied  the  needs  of 
OCR  investigators. 

67.  Comment  Commenters  asked 
whether  this  section  applies  to  State 
agencies. 

Response:  All  recipients  of  Federal 
financial  assistance  from  the  Depart- 
ment, as  specified  in  Section  I,  are  cov- 
ered by  Section  VIII.  This  also  ex- 
plains the  requirement  of  paragraph 
II-A(4). 

68.  Com.ment  Commenters  stated 
that  paragraph  VIII-C  should  recog- 
nize that  a  recipient  may  rebut  a  pre- 
sumption of  unlawful  employment  dis- 
crimination through  evidence  that 
qualified  persons  of  a  protected  group 
were  not  available  to  the  individual 
school  district  nor  to  the  vocational 
education  center. 

Response:  Rebuttal  evidence  may  in- 
clude proof  that:  (1)  Members  of  a 
protected  group  were  recruited  with- 
out success;  or  (2)  Identified  persons 
of  a  protected  group  were  offered  em- 
ployment opportunities  that  were  de- 
clined. 

Section  IX— Propriety  Vocational 
Education  Schools 

69.  Comment  A  commenter  argued 
that  a  tuition  grant  or  loan  to  a  stu- 
dent in  attendance  at  a  proprietary 
school  is  not  Federal  financial  assist- 
ance to  the  proprietary  school.  Rather 
it  is  compensation  paid  for  a  direct 
service— a  "procurement  contract."  It 
is  argued  that  proprietary  schools  are 
therefore  not  subject  to  the  Depart- 
ment's regulations  or  these  Guide- 
lines. 

Response:  The  Department  has  long 
defined    the    term    "recipient"    undet 
Title  VI,  Title  IX  and  Section  504  to^ 
include   proprietary   (i.e.,  other  than 


public  or  nonprofit)  educational  insti- 
tutions that  receive  tuition  from  stu- 
dents participating  in  Federal  tuition 
grant  programs.  It  is  beyond  the  scope 
of  the  Guidelines  project  to  reconsider 
established  Department  policy. 

David  S.  Tatel. 
Director. 
Office  for  CivU  Rights. 

March  15,  1979. 

[FR  Doc  79-8561  FUed  3-20-79;  8:45  am] 
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Title  47 — T«l*cemmunicatien 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20790;  FCC  79-134] 

SETTING  UP  A  SINGLE  SYSTEM  OF 
IDENTIFICATION  FOR  AU  DEVICES 
COVERED  UNDER  THE  EQUIPMENT 
AUTHORIZATION  PROGRAM 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Report  and  Order. 

SUMMARY:  This  is  a  Revision  of 
Parts  2,  15.  18,  and  83  of  FCC  Rules  to 
replace  former  non-uniform  and  incon- 
sistent identification  requirements  for 
radiofrequency  devices  with  a  single 
simpler  system  of  identification  for  all 
such  devices  subject  to  the  FCC 
Equipment  Authorization  program. 

EFFECTIVE  DATE:  April  25.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Milton  C.  Mobley  or  John  T.  Robin- 
son, Federal  Communications  Com- 
mission. Laboratory  Division,  P.O. 
Box  40.  Laurel,  MD  20810,  Tel:  301- 
725-1585. 

Report  and  Order— Procekdiho 
Terminated 

Adopted:  February  28. 1979. 

Released:  March  15, 1979. 

By  the  Commission:  Chairman  Ferris 
issuing  an  additional  statement;  Com- 
missioner Fogarty  concurring  in  the 
result. 

In  the  matter  of  Revisions  of  Parts 
2,  15,  18,  and  83  of  the  rules  and  regu- 
lations to  set  up  a  single  system  of 
identification  for  all  devices  covered 
under  the  equipment  authorization 
program.  Docket  No.  20790 

1.  On  May  6,  1976.  the  Commission 
released  a  Notice  of  Proposed  RtUe- 
making  in  Docket  No.  20790,'  propos- 
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ing  to  amend  various  sections  in  Parts 
2,  15,  18,  and  83  of  the  rules,  relating 
to  identification  requirements  for 
equipment  required  to  be  covered  by 
grants  of  equipment  authorization 
issued  by  the  Commission  prior  to 
lawful  maiiceting.  The  sections  to  be 
amended  all  contain  requirements  for 
equipment  identification,  with  wide 
variation  in  the  present  requirements 
as  to  the  type  of  information  to  be 
listed  on  the  equipment  identification 
plates.  It  is  not  uncommon  for  a  given 
device  to  be  subject  to  two  or  more 
equipment  authorization  procedures, 
with  different  requirements  for  each. 
This  causes  problems  for  the  grantee 
in  trjring  to  comply  with  the  various 
identification  requirements  and  for 
the  Conmiission  with  regard  to  index- 
ing and  listing  authorized  equipment. 
It  also  leads  to  inexact  identification 
of  equipment  on  documents  submitted 
to  the  U.S.  Customs  Service  and  has 
caused  a  number  of  Importation  prob- 
lems. 

2.  A  major  part  of  the  identification 
problem  has  been  caused  by  the  fact 
that  equipment  marketers  have  for 
many  years  used  a  variety  of  terms, 
such  as  Model,  Type,  Catalog  Number, 
and  the  like  as  prefixes  for  the  actual 
product  Identification  number.  The 
terms  Model  and  Type  have  also  been 
used  more  or  less  interchangeably  in 
the  Commission's  Rules  relating  to 
grants  of  equipment  authorization.  In 
the  consumer  equipment  area,  there 
are  many  cases  of  equipment  electri- 
cally identical  being  marketed  imder 
two  or  more  model  or  type  numbers 
because  of  the  need  of  the  marketer  to 
distinguish  differences  in  cabinet  styl- 
ing, color  and  the  like.  Under  the  pres- 
ent rules,  this  requires  a  grant  of 
equipment  authorization  for  each  ver- 
sion of  the  equipment,  and  entails  ad- 
ditional costs  for  both  the  grantee  and 
the  Commission.  Included  among  the 
objectives  of  this  rulemaking  is  aban- 
donment of  the  use  of  the  term  Model 
or  Type  as  an  equipment  identification 
prefix  for  equipment  authorization, 
and  instead  to  use  an  identifier  as- 
signed by  the  Commission  for  each  au- 
thorized equipment.  An  equipment  so 
authorized  may  include  a  family  of 
several  models  or  types  that  are  elec- 
trically identical  but  differ  from  one 
another  in  cabinet  style,  color,  or 
other  ways  not  affecting  the  ability  of 
the  equipment  to  comply  with  the  ap- 
plicable technical  standards,  providing 
the  prospective  grantee  In  his  applica- 
tion elects  this  option  and  Usts  these 
models  or  types  and  the  way(s)  in 
which  they  differ  from  the  basic 
equipment.  Additional  models  or  types 
may  be  proposed  for  inclusion  in  an 
existing  authorization  by  filing  a  sup- 
plementary application  at  a  later  date. 
3.  The  rules  adopted  herein  establish 
a  single  system  of  identification  for  all 


17175 

equipment  subject  to  the  Commis- 
sion's equipment  authorization  re- 
quirements, except  for  telephone 
equipment  required  to  be  registered 
under  Part  68.  These  rules  will  go  into 
effect  18  months  after  the  effective 
date  of  this  Order,  except  that  a 
grantee  of  an  equipment  authorization 
may  elect  to  comply  with  the  new 
identification  procedure  at  an  earlier 
date.  These  rules  require  that  an  FCC- 
assigned  identification  (FCC  Identifi- 
er) be  displayed  on  the  nameplate  of 
each  authorized  device.  This  identifier 
shall  consist  of  three  elements. 

A  coded  identifier  for  the  grantee  (or 
grantee/trade  name),  consisting  of  three 
alpha-numeric  characters. 

A  coded  identifier  for  the  manufacturer, 
consisting  of  three  alpha-numeric  charac- 
ters. 

The  identifier  for  the  particular  equip- 
ment, or  family  of  equipments,  assigned  by 
the  grantee. 

EzAinple:  ACP2B9334B4 

ACF.. Orkntee   (or   grmntee/tnde   name) 

code. 

2B9 Manufacturer  code. 

334B4 Nuihber  assigned  by  the  srantee  to 

the  product  or  family  of  techni- 
cally Identical  products. 

E]ncodlng  of  the  identifi«a'E  for  the 
grantee  (or  grantee/trade  name)  and 
manufacturer  Is  needed  because  it  is 
common  practice  for  certain  equip- 
ment to  be  marketed  only  under  trade 
names,  without  the  name  of  either  the 
grantee  or  manufacturer  on  the  equip- 
ment. Moreover,  it  is  known  that  there 
are  many  instances  in  which  more 
than  one  grantee  is  marketing  equip- 
ment under  the  same  trade  name.  This 
Is  a  major  problem  in  after-market 
identification  of  equipment,  and  in 
identification  during  importation. 
While  it  Is  not  desired  nor  intended  to 
affect  such  arrangements  in  the  mar- 
ketplace, there  is  a  need  for  assurance 
of  identification.  Consumer  items  sold 
under  trade  names  make  up  the  larger 
part  of  the  number  of  regulated  de- 
vices sold  in  an  average  year.  Inability 
to  assure  proper  identification  has^ 
caused  many  problems,  particula^jr 
for  imported  items. 

4.  A  nearly  identical  systenoi  is  al- 
ready employed  for  identification  of 
telephone  equipment  registered  under 
Part  68  of  the  rules.  Becatise  that  part 
requires  the  complete  identifier  to  be' 
assigned  by  the  CfHbmission,  and  the 
nameplate  also  must  display  certain 
information  peculiar  to  telephone 
equipment  (and  not  relevsuit  to  other 
devices  covered  under  the  equipment 
authorization  program),  we  have  not 
proposed  full  unification  of  I*art  68  de- 
vices under  this  proposal.  However, 
the  sjrstem  adopted  herein  for  assign- 
ment of  coded  identifiers  to  grantees 
(or  grantee/trade  names)  and  manu- 
facturers is  already  in  use  for  devices 
registered  under  Part  68. 
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5.  Under  these  rules  the  equipment 
nameplate  is  required  to  display  the 
FCC  Identifier  (as  validated  by  the 
Commission)  and  either  the  name  of 
the  grantee,  his  trade  name,  or  both  of 
these  (whichever  he  prefers).  For  im- 
ported items,  the  country  of  origin,  as 
required  by  19  n.S.C.  1304,  must  also 
be  displayed.  In  the  case  of  certain 
other  low-power  communication  de- 
vices regulated  under  Part  15,  an  addi- 
tional cautionary  legend  is  also  re- 
quired. Where  Federal  law  or  regula- 
tions of  other  U.S.  Government  agen- 
cies require  equipment,  such  as  micro- 
wave ovens  or  diathermies,  to  be  in- 
scribed with  warning  labels  or  other 
legend;  these  may  be  included.  Other 
information  desired  by  the  grantee 
may  be  included  on  the  nameplate  at 
his  option. 

6.  Comments  in  this  proceeding  were 
filed  by  the  parties  listed  below.  No 
reply  comments  were  received. 
Consumer  Electronics  Group  of  the  Hec- 

tronic  Industries  Association  (CEG/ 
EIA) 

Industrial  Electronic  and  Control  Instru- 
mentation Group,  HF  Heating  Commit- 
tee,  of  the  IEEE  (Industrial  Control/ 
IEEE) 

Unlsonic  Products  Corp.  (Unisonic) 

Western  Union  Telegraph  Co.  (WU) 

Litton  Microwave  Cooliing  (Litton) 

Association  of  Home  Appliance  Mfrs 
(AHAM) 

The  Magnavox  Co.  (Magna vox) 

Land  Mobile  Communications  Section  of 
the  Electronic  Industries  Association 
(LMCS/EIA) 

Collins  Division  of  Rocliwell  International 
Corp.  (Collins) 

GTE/Sylvania  (Sylvanla) 

U.S.  CXistoms  Service  (USCS) 

7.  LMCS/EIA  requested  that  action 
under  this  Notice  be  delayed  or  with- 
drawn until  related  rulemakings  in 
Dockets  19356,  20120,  20746,  20780, 
and  20718  are  finalized.  They  pointed 
out  that  advent  of  several  concurrent 
rulemakings  made  their  ability  to 
make  informed  comment  rather  diffi- 
cult, and  that  they  were  therefore 
rather  critical  of  the  proposal.  For  rea- 
sons other  than  the  LMCS/EIA  re- 
quest, final  action  on  this  rulemaking 
has  been  deferred  more  than  two 
years  since  it  was  announced.  We 
often  find  it  necessary  to  propose  Kile- 
making  in  several  areas  at  the  same 
time,  and  it  would  be  extremely  diffi- 
cult to  attempt  to  serialize  these  ac- 
tions so  as  to  avoid  the  possibility  that 
one  or  more  interested  parties  might 
be  affected  simultaneously  by  two  or 
more  rulemakings.  LMCS/EIA  did 
pointy  out  that  they  were  vitally  con- 
cerned with  avoiding  delay  in  obtain- 
ing equipment  authorization.  One  of 
our  objectives  in  this  rulemaking  is  to 
minimize  the  time  required  in  assuring 
proper  equipment  identification, 
which  will  permit  more  effort  on  other 
aspects  of  the  program.  Accordingly 
the  LMCS/EIA  request  for  delay  in  fi- 
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nalizing  this  proceeding  must  be 
denied. 

8.  The  comment?  raised  objections  to 
certain  of  the  provisions  that  had  been 
proposed  In  the  Notice.  These  com- 
ments are  discussed  with  respect  to 
the  particular  section  or  subject  in- 
volved. 

9.  Published  list  of  codes  for  ffrantee 
or  manufacturer.  Sections  2.926  (b) 
and  (e)  proposed  publication  of  lists  of 
the  codes  assigned  to  grantees  (or 
grantee/trade  names)  and  manufac- 
turers. CEG/EIA,  LMCS/  EIA,  Uni- 
sonic and  Sylvanla  requested  that  this 
publication  be  dropped  on  the  ground 
that  this  would  make  public  otherwise 
private  arrangement^between  the  par- 
ties, and  that  this  could  luidermine 
public  acceptance  of  trade  names. 
Under  the  existing  provisions  of  the 
rules,  the  identification  of  grantee  and 
manufacturer  are  required  to  be  in- 
cluded in  an  application  for  equipment 
authorization.  After  date  of  grant, 
these  files  are  routinely  available  for 
public  inspection  upon  request  pursu- 
ant to  §0.460  of  the  rules.  Thus  pub- 
lishing lists  of  codes  would  not  have 
made  public  information  not  already 
available.  However,  we  have  reconsid- 
ered the  proposal  to  publish  these  lists 
and  have  deleted  it  from  these  amend- 
ments. The  major  need  for  these  list- 
ings is  for  internal  use  within  the 
Commission  staff  and  for  use  by  U.S. 
Customs.  Current  lists  will  be  provided 
for  these  Intra-govemment  uses.  They 
will  not  be  reproduced  for  general 
public  distribution. 

10.  Legend  regarding  interference. 
Sections  15.132(a),  15.178  (a)  and  (b), 
15.186  (a)  and  (b)<3),  15.375  (a)  and 
(bK4),  and  15.415(a)  required  that  the 
nameplates  of  certain  low-power  com- 
munication devices  tsear  the  following 
legend: 

This  device  complies  with  PCC 
Rules  Part  15.  Operation  is  subject  to 
the  following  two  conditions: 

(1)  This  device  may  not  cause  harm- 
ful interference. 

(2)  This  device  must  accept  any  in- 
terference that  may  be  received,  in- 
cluding interference  that  may  cause 
undesired  operation. 

CEG/EIA,  Magnavox.  Collins  and  Syl- 
vanla objected  to  use  of  the  term 
"harmful  Interference"  in  this  legend, 
notwithstanding  that  this  Identical 
language  is  required  for  labelling  of 
three  types  of  low-power  communica- 
tion equipment  In  the  present  rules. 
They  believe  that  uninformed  parties 
might  misunderstand  this  term  to  In- 
dicate potential  physical  harm  to  the 
user.  This  proposal  continues  an  -exist- 
ing requirement  and  extends  it  to  sev- 
eral additional  categories  of  similar 
equipment.  The  present  regulation  has 
not  given  rise  to  the  misunderstanding 
alleged  in  the  comments.  Since  this 
regulation  is  merely  a  warning  to  the 


purchaser  of  what  he  can  expect  from 
his  low-power  communication  device, 
this  regulation  is  adopted  as  proposed. 
The  statement  for  receivers  in  §  15.71, 
adopted  when  certification  was  volun- 
tary, is  now  being  dropped,  since  it  is 
no  longer  needed. 

11.  Use  of  the  term  FCC  Identifier. 
Litton.  AHAM  and  Magnavox  request- 
ed revision  of  the  proposed  rules  to 
permit  abbreviation  of  the  term:  "FCC 
IDENTIFIER."  and  to  allow  some 
flexibility  in  tjrpe  size  and  arrange- 
ment of  information  required  on  the 
nameplate.  We  have  revised  the  rules 
herein  to  provide  for  abbreviation  of 
"FCC  IDENTIFIER"  and  to  aUow 
rearrangement  of  nameplate  Informa- 
tion provided  that  all  required  infor- 
mation is  legibly  displayed. 

12.  Coding  for  Manufacturers.  Mag- 
navox requested  that  consideration  be 
given  to  conforming  FCC  code  assign- 
ments to  the  system  administered  by 
EIA  (code  assignments  in  three  alge- 
braic numbers  to  each  manufacturer) 
and  requested  that  the  EIA  code  as- 
signed to  Magnavox  be  reserved  for  its 
use.  When  drafting  the  Notice  we  con- 
sidered possible  use  of  either  the  EIA 
code  or  the  one  administered  by  the 
Department  of  Defense.  The  999  indi- 
vidual assignments  available  under«the 
EIA  system  were  not  considered  to  be 
adequate  for  long-term  needs  of  the 
Commission,  and  the  need  for  EIA  or 
DOD  action  In  making  code  assign- 
ments would  produce  undesirable 
delay  and  costs  In  our  program.  Fur- 
thermore, neither  system  makes  provi- 
sion for  assigiunents  of  codes  to  par- 
ties other  than  manufacturers.  For 
these  reasons,  we  cannot  accede  to  the 
Magnavox  request.  The  FCC  coding 
system  provides  for  nearly  40.000  dif- 
ferent codes  for  grantees  (or  grantee/ 
trade  names)  and  a  similar  number  for 
manufacturers.  It  is  already  in  use  for 
registration  of  telephone  equipment 
under  Part  68  of  the  rules.  Provision  is 
made  that  upon  request  an  advance  as- 
signment of  the  grantee  code  or  the 
manufacturer  code  will  be  made  so  as 
not  to  delay  the  grantee/manufactur- 
er procurement  of  labels  for  his  equip- 
ment. 

13.  Automatic  acceptance  of  name- 
plate  unthin  30  days.  Litton  requested 
that  a  provision  be  added  to  the  rules 
to  provide  that  failure  by  the  Commis- 
sion to  disapprove  a  nameplate  design 
within  30  days  be  considered  de-facto 
acceptance.  While  we  believe  that  the 
proposals  in  the  Notice  have  so  simpli- 
fied the  nameplate  requirements  that 
there  is  very  little  likelihood  that  the 
proposed  nameplates  might  be  found 
unacceptable,  it  does  appear  that  as- 
surance of  acceptance  or  rejection  of 
nameplate  designs  within  30  days  after 
filing  of  application  would  make  it 
possible  for  manufacturers  to  proceed 
with  nameplate  procurement  without 


delay  that  would  result  from  awaiting 
receipt  of  the  grant  of  equipment  au- 
thorization. Section  2.925(b)(4)  pro- 
vides for  this  review  within  30  days  for 
all  applications  filed  after  October  27, 
1980,  and  for  applications  filed  earlier 
requesting  assignment  of  an  FCC  iden- 
tifier. 

14.  Multiple  manufacturers  of  a  par- 
ticular model  LMCS/EIA  directed  our 
attention  to  the  fact  that  the  Notice 
did  not  specifically  address  how  the 
identifier  would  be  assigned  In  those 
cases  where,  pursuant  to  §  2.929  of  the 
rules,  the  grantee  may: 

'license  or  otherwise  authorize  a  second 
party  to  manufacture  or  market  the  equip- 
ment covered  by  the  grant  of  equipment  au- 
thorization •  •  •  Provided,  That  the  equip- 
ments manufactured  by  such  second  party 
bear  *  *  *  the  Identical  name  and  number' 
*  *  *  that  appear  in  the  grant  of  equipment 
authorization.' 

In  the  context  of  the  rules,  authoriza- 
tion for  a  second  party  to  market  the 
equipment  under  the  original  identifi- 
cation presents  no  problem.  In  the 
case  where  the  grantee  arranges  for  a 
second  (or  additional)  manufacturer, 
upon  receipt  by  the  Commission  of  his 
notification  of  the  circumstances,  the 
Commission  issues  the  grantee  an 
amended  grant  listing  all  manufactur- 
ers. When  these  rule  changes  become 
effective,  this  amended  grant  will  vali- 
date separate  identifiers  for  the  equip- 
ment as  produced  by  each  of  the  man- 
ufacturers for  the  grantee. 

15.  Use  of  FCC  Identifier  prior  to 
grant  of  equipment  authorvsatiOTL 
LMCS/EIA  also  raised  the  question  of 
permissible  identification  for  equip- 
ment not  yet  covered  by  an  equipment 
authorization  which  is  displayed  at  a 
trade  show  with  the  disclaimer  re- 
quired by  §  2.803.  Apparently,  LMCS/ 
EIA  interpreted  §  2.926(e)  as  prohibit- 
ing attachment  of  a  ruimeplate  to  such 
equipment.  The  intent  of  §  2.926(e)  is 
to  prohibit  a  prospective  grantee  from 
devising  his  own  version  of  the  FCC 
Idientifier  and  using  it  on  the  equip- 
ment before  issuance  of  a  grant  by  the 
Commission.  Nowhere  in  the  proposed 
rules  do  we  prohibit  application  of  a 
nameplate  nor  do  we  propose  to  pro- 
hibit use  oi  a  model  or  type  number 
for  any  equipment,  authorized  or  not. 

16.  Size  and  location  of  nameplate. 
LMCS/EIA  pointed  out  that  the  rules 
in  the  Notice  did  not  cover  the  matters 
of  nameplate  size,  location  nor  method 
of  attachment.  We  prefer  not  to  re- 
quire any  specific  nameplate  dimen- 
sions, considering  the  wide  variation  in 
dimensions  of  equipment.  §  2.925(b) 
has  been  revised  to  be  more  specific  as 
to  location  and  method  of  attachment 
of  the  nameplate. 

17.  Continued  use  of  Model  Number 
and  Type  Number.  Sylvanla  pointed 


'LMCS/EIA  comment  dated  July  12, 1976, 
at  para.  19)  lU. 
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out  that  th^  terms  "Model  Nximber" 
and  "Type  Number"  are  used  In  many 
places  in  the  \  rules  and  that  the  pro- 
posed rules  issued  with  the  Notice  did 
not  propose  to  amend  the  rules  to  re- 
place these  terms  with  "PCC  Identifi- 
er." One  objective  of  this  rulemaking 
Is  to  use  only  the  term  "FCC  Identifi- 
er" as  the  ^uipment  identification 
prefix  for  Commission  purposes,  hope- 
fully to  eliminate  our  present  prob- 
lems due  to  grantee's  use  of  "Model 
Number"  and  "Type  Number"  for 
other  purposes.  This  requires  changes 
only  in  the  rules  relating  to  equipment 
identification.  Since  more  than  one 
model  of  some  kinds  of  equipment 
may  be  covered  under  the  same  "FCC 
Identifier,"  we  believe  that  it  is  better 
to  leave  the  other  rules  unchanged  at 
this  time.  We  expect  that  grantees  and 
manufacturers  will  continue  use  of  the 
terms  "Model  Number"  and  "Type 
Number"  for  their  own  purposes. 

18.  Applications  filed  prior  to  effec- 
tive dale.  WU  stated  that  they  were 
uncertain  as  to  the  intention  of  the 
Commission  with  regard  to  Identifica- 
tion of  equipment  authorized  under 
applications  filed  before  these  rules 
become  effective.  The  new  rules  adopt- 
ed herein  supersede  the  existing  re- 
quirements for  equipment  identifica- 
tion, effective  for  applications  filed  on 
or  after  October  27,  1980.  Concurrent- 
ly, to  provide  for  extension  of  the  ex- 
isting requirements  covering  equip- 
ment under  applications  filed  before 
that  date,  the  existing  rules  were  re- 
numbered with  the  initial  part  of  each 
section  changed  to  read: 

Each  equipment  for  which  an  *  •  •  appli- 

4ation  is  fUed  •  •  •  before  October  27,  1980, 
haU  have  •  *  • 

This  or  similar  language  appears  in 
§§  2.925(e).  2.969(b).  2.1003(b). 

2.1045(b).  15.123(b)  15.178(b). 

15.186(b).  15.375(b).  15.415(b). 

18.74(a)(2),  and  18.141(c)(2).  Renum- 
bering these  sections  may  have  led  to 
this  uncertainty.  The  intent  of  the 
rules  as  proposed  in  the  Notice  is  that 
equipment  covered  under  applications 
filed  before  the  effective  date  of  these 
rules  will  continue  to  be  identified  as 
authorized,  even  though  it  may  be 
manufactured  or  sold  after  that  date. 

19.  Country  of  Origin.  The  U.S.  Cus- 
toms Service  points  out  that  19  U.S.C. 
1304  requires  the  inscription  of  the 
country  of  origin  on  all  products  im- 
ported into  this  country.  If  this  infor- 
mation were  added  to  the  nameplate 
required  by  the  Commission,  the  work 
of  USCS  in  enforcing  19  U.S.C.  1304 
would  be  facilitated.  Accordingly 
USCS  has  requested  that  the  country 
of  origin  be  required  to  be  Inscribed  on 
the  nameplate.  Although  not  ad- 
dressed in  a  specific  rule,  the  Notice  in 
this  proceeding  did  allow  for  inclusion 
of  information  required  by  law  or 
other  U.S.  Government  agencies.  Ac- 
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cordingly  §  2.925(aK4)  has  been  added 
in  accordance  with  the  USCS  request. 

20.  Except  as  cited  in  the  previous 
paragraph,  CEG/EIA,  Industrial  Con- 
trol/IEEE, Unisonic,  WU,  Litton,  Mag- 
navox, Collins,  and  Sylvanla  generally 
supported  the  proposed  rulemaking. 

21.  The  rules  proposed  In  the  Notice 
have  been  revised  to  provide  for  the 
major  points  raised  in  the  objections 
and  comments  cited  above.  Except  for 
these  changes,  the  rules  are  adopted 
as  proposed. 

22.  Rule  changes  proposed  in  other 
concurrent  Notices  of  Proposed  Rule- 
making will  be  conformed  to  the  rules 
adopted  herein  insofar  as  identifica- 
tion of  equipment  is  concerned. 

23.  In  view  of  the  foregoing,  we  find 
that  adoption  of  the  revised  rule 
changes  would  serve  the  public,  inter- 
est, convenience  and  necessity.  Accord- 
ingly, it  is  ordered.  That,  effective 
April  25.  1979.  the  rules  amendments 
contained  in  the  attached  Appendix 
are  adopted,  and  this  proceeding  is  ter- 
minated. 

24.  Authority  for  this  action  may  De 
found  in  Sections  4(1).  302  and  303(r) 
of  the  Communications  Act  of  1934.  as 
amended. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066, 
1082,  sec.  302.  82  Stat..  290;  (47  UJS.C.  154, 
302,  303).) 

Federal  CoBonmiCATiONS 

Commission,' 
William  J.  Tricarico, 

Secretary. 

Appendix 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MAHERS; 
GENERAL  RULES  &  REGULATIONS 

1.  Section  2.925  is  revised  to  read  as 
follows: 

§  2.925    Identiflcation  of  equipment 

(a)  Each  equipment  for  which  an  au- 
thorization application  Is  filed  on  or 
after  October  27.  1980,  shall  bear  a 
nameplate  or  label  carrying  the  FCC 
Identifier  assigned  by  the  Conunlsslon 
pursuant  to  §  2.926  and  the  grantee  or 
grantee/trade  name  specified  in  the 
application  for  equipment  authoriza- 
tion. In  the  case  of  ah  equipment  of 
foreign  origin,  the  country  of  origin 
(as  required  by  19  U.S.C.  1304)  shaU 
also  be  stated  on  the  nameplate  or 
label.  Additional  Information  may  be 
inscribed  on  the  nameplate  or  label  at 
the  option*  of  the  grantee  providing 
that  this  additional  information 
cannot  be  confused  with  the  PCC 
Identifier.  No  equipment  may  bear 
more  than  one  trade  name. 

(1)  The  grantee  must  display  on  the 
nameplate  or  label  either  his  name  or 


'See  attached  Additional  Statement  of 
Chairman  Ferris. 
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a  trade  name  (or  both  of  these  if  he 
prefers).  His  application  for  equip- 
ment authorization  should  state  wWch 
of  these  he  proposes  to  use  for  the 
equipment. 

(2)  As  used  in  this  part,  the  term 
"manufacturer"  applies  only  to  the 
party  listed  by  the  grantee  as  the 
manufacturer.  Names  <Df  producers  of 
subassemblies  or  components  used  by 
this  manufacturer  in  production  of 
the  equipment  are  not  required  to  be 
included  in  identification  of  the  equip- 
ment. 

(b)  The  FCC  Identifier  for  an  equip- 
ment shall  consist  of  the  three  ele- 
ments described  in  §2.926.  displayed 
on  one  line  of  the  nameplate  or  label. 
In  each  instance  where  the  PCC  Iden- 
tifier is  displayed  in  the  nameplate  or 
label,  it  shall  be  preceded  by  the  term: 
"PCC  ID:"  in  capital  letters  on  the 
same  line.  If  the  grantee  requests  the 
Commission  to  assign  a  single  FCC 
Identifier  to  a  device,  where  the  device 
is  subject  to  more  than  one  equipment 
authorization  procedure,  the  above  re- 
quirement applies.  If  the  grantee  re- 
quests the  Commission  to  assign  a  sep- 
arate FCC  Identifier  to  each  section  of 
a  device,  such  as  a  transceiver  or  trans- 
mitter-receiver, subject  to  more  than 
one  equipment  authorization  proce- 
dure, each  FCC  Identifier  shall  be  dis- 
played on  a  separate  line  of  the  name- 
plate  or  label  and  preceded  by  the 
terms:  "TX  PCC  ID:"  or  "RX  FCC 
ID:"  as  appropriate.  For  a  transceiver 
or  transmitter-receiver  combination 
having  separate  identifiers  for  the 
transmitter  and  the  receiver  sections, 
the  FCC  Identifier  for  the  transmitter 
section  shall  be  listed  on  the  top  line 
of  the  identifier  portion  of  the  name- 
plate  or  label,  the  FCC  Identifier  for 
the  receiver  section  shall  be  listed  on 
the  second  line,  and  any  FCC  Identifi- 
ers for  other  sections  shall  be  listed  on 
the  third  and  following  lines.  For  im- 
ported devices,  the  country  of  origin 
shall  l>e  listed  on  the  last  line  of  the 
identification  portion  of  the  name- 
plate.  The  identification  portion  of 
the  nameplate  shall  be  enclosed  in  an 
area  circumscribed  by  a  line  to  distin- 
guish it  from  any  additional  informa- 
tion placed  on  the  nameplate.  Devices 
other  than  transceivers  or  transmitter- 
receiver  combinations  having  more 
than  one  PCC  Identifier  may  have 
these  listed  in  any  order,  but  on  sepa- 
rate lines,  starting  at  the  top  of  the 
identification  portion  of  the  name- 
plate. 

(1)  Where  a  device,  such  as  a  trans- 
ceiver, consists  of  two  or  more  sections 
constructed  in  a  common  enclosure 
and  on  a  Common  chasis  or  circuit 
board  and/or  with  common  frequency 
controlling  circuits,  such  equipment 
shall  be  listed  under  a  single  identifier. 

(2)  Where  a  device,  such  as  a  trans- 
ceiver, consists  of  two  or  more  sec- 
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tions,  assembled  in  a  common  enclo- 
siu%  but  constructed  on  separate  sub- 
units  or  circuit  boards  and  with  inde- 
pendent frequency-controlling  circuits, 
such  equipment  may  be  listed  with 
separate  FCC  Identifiers  for  the  sever- 
al sections. 

(3)  In  the  case  of  equipment  which 
combines  the  functions  of  a  registered 
telephone  equipment  and  some  other 
kind  of  equipment  subject  to  equip- 
ment authorization  requirements  in  a 
single  unit  under  a  single  identifica- 
tion, the  Registration  Number  issued 
pursuant  to  Part  68  of  this  chapter 
will  serve  as  the  PCC  Identifier  for  the 
equipment.  Where  a  registered  tele- 
phone equipment  and  some  other  kind 
of  equipment  subject  to  equipment  au- 
thorization requirements  are  con- 
structed separately  but  are  intercon- 
nected or  used  together  and  are  pro- 
vided with  separate  nameplates,  the 
registered  telephone  equipment  will  be 
assigned  a  FCC  Registration  Number 
and  the  other  section(s)  will  be  as- 
signed FCC,I4entifier(s). 

(4)  Applications  filed  on  or  after  Oc- 
tober 27,  1980,  and  applications  filed 
earlier  requesting  assignment  of  an 
PCC  Identifier  pursuant  to  §  2.925(c) 
will  receive  a  review  by  the  Commis- 
sion's Laboratory  Division  with  re- 
spect to  nameplate  design  within  30 
days  after  receipt  at  the  Laboratory. 
Failure  by  the  Laboratory  to  reject  a 
nameplate  design  proposed  in  any  par- 
ticular application  within  this  time 
period  will  constitute  de-facto  accept- 
ance of  the  name  plate  design  for  that 
particular  equipment.  Such  de-facto 
acceptance  will  be  limited  to  the 
equipment  covered  by  the  particular 
application  and  will  not  be  considered 
to  establish  a  precedent  for  other  ap- 
plications. This  review  deadline  ap- 
plies only  to  the  proposed  nameplate 
design,  not  to  the  remainder  of  the  ap- 
plication. 

(c)  Notwithstanding  the  provisions 
of  paragraph  (g)  of  this  section,  the 
PCC  Identifier  may  be  used  earlier 
than  October  27,  1980  at  the  option  of 
the  grantee  for  any  equipment  covered 
by  an  authorization  application  sub- 
mitted after  April  25,  1979,  and  for 
which  the  grantee  requested  in  his  ap- 
plication assignment  of  an  FCC  Identi- 
fier. 

(d)  The  nameplate  or  label  shall  be 
permanently  affixed  to  the  equipment 
and  shall  be  readily  visible  to  the  pur- 
chaser at  the  time  of  purchase. 

(1)  As  used  here,  "permanently  af- 
fixed" means  that  the  required  name- 
plate  data  must  be  etched,  engraved, 
stamped  into,  indelibly  printed,  or  oth- 
erwise permanently  displayed  on  a 
permanently-attached  part  of  the 
equipment  enclosure,  or  displayed  on  a 
durable  metal  nameplate  at  least 
0.020"  (or  0.05  mm.)  in  thickness  at- 
tached to  such  part  of  the  equipment 


enclosure  by  means  of  rivets,  spot 
welding,  or  other  method  that  would 
make  removal  of  the  nameplate  diffi- 
cult. Paper  nameplates  ard/or  name- 
plates  attached  with  a  soluble  glue  are 
not  acceptable.  The  nameplate  must 
be  of  a  permanent  nature  capable  of 
lasting  the  expected  lifetime  of  the 
device  and  attached  so  that  it  cannot 
readily  be  detached. 

(2)  As  used  here,  "readily  visible"* 
means  that  the  nameplate  or  name- 
plate  data  must  be  visible  from  the 
outside  of  the  equipment  enclosure.  It 
is  preferable  that  it  be  visible  at  all 
times  during  normal  installation  or 
use,  but  this  is  not  a  prerequisite  for 
grant  of  equipment  authorization. 

(e)  Where  it  Is  shown  that  a  perma- 
nently affixed  nameplate  is  not  desir- 
able or  is  not  feasible,  an  alternative 
method  of  positively  Identifying  the 
equipment  may  be  used  if  approved  by 
the  Commission.  The  proposed  alter- 
native method  of  identification  and 
the  justification  for  its  use  must  be  in- 
cluded with  the  application  for  equip- 
ment authorization. 

Note.— As  an  example,  a  device  intended 
to  be  Implanted  within  the  body  of  a  test 
animal  or  person  would  probably  require  an 
alternate  method  of  Identification. 

(f)  The  term:  "PCC  ID:"  and  the 
coded  identification  assigned  by  the 
Commission  shall  be  in  a, size  of  type 
large  enough  to  be  readily' legible,  con- 
sistent with  the  dimensions  of  the 
equipment  and  its  nameplate.  How- 
ever, the  type  size  for  the  FCC  Identi- 
fier is  not  required  to  be  larger  than 
eight-point. 

(g)  Unless  assigned  an  PCC  Identifi- 
er pursuant  to  §  2.925(c),  each  equip- 
ment for  which  an  authorization  ap- 
plication filed  before  October  27,  1980, 
shall  be  uniquely  identified  with  a 
name  and  type  or  model  number  In- 
scribed on  a  nameplate  or  label.  The 
detailed  information  to  be  inscribed  on 
the  nameplate  or  label  is  set  out  in  the 
rules  for  the  particular  form  of  equip- 
ment authorization  required  and,  for 
some  kinds  of  equipment,  in  the  rules 
governing  the  specific  category  of 
device.  The  type  or  model  nimaber  re- 
quired for  equipment  subject  to  this 
paragraph  shall  comply  with  the  fol- 
lowing requirements: 

(1)  The  type  or  model  number  shall 
consist  of  a  series  of  Arabic  numerals 
or  capital  letters  or  a  combination 
thereof,  and  may  include  punctuation 
marks  and  spaces.  The  total  of  Arabic 
numerals,  capital  letters,  punctuation 
marks  and  spaces  in  any  assigned  type 
or  model  nimiber  shall  not  exceed  17; 

(2)  The  type  or  model  number  will 
be  specified  in  the  grant  of  equipment 
authorization  and  will  be  Identical  to 
that  assigned  by  the  manufacturer  or 
applicant  and  given  in  the  application 
for  equipment  authorization: 


(3)  The  type  or  model  number  shall 
be  one  which  has  not  been  used  previ-^ 
ously  in  conjunction  with  the  same 
name  that  wlU  be  on  the  equipment. 

2.  A  new  9  2.926  is  added  to  read  as 
follows: 

§2.926    FCC  identifier. 

(a)  When  a  grant  of  equipment  au- 
thorization is  issued,  it  will  carry  an 
FCC  Identifier  assigned  by  the  Com- 
mission to  identify  the  particular 
equipment  covered  by  such  grant.  This 
identifier  will  consist  of  three  ele- 
ments: 

(1)  Grantee  or  grantee/trade  name 
code  pursuant  to  paragraph  (b)  of  this 
section. 

(2)  Manufacturer  code  pursuant  to 
paragraph  (c)  of  this  section. 

(3)  Number  assigned  by  grantee  pur- 
suant to  paragraph  (d)  of  this  section. 


Example: 

xxz 


ZZZTTTintA 


Orantee    or    cnutee/trade    name 
code. 

Manufacturer  code. 
IttiA— _  Product  IdenUIicatioD  aalxned  by 
grantee. 

Note.— The  term  "grantee/trade  name 
code"  refers  to  a  code  assigned  to  represent 
a  specific  trade  name  used  by  a  specific 
grantee.  In  Instaiuxs  where  different  gran- 
tees propose  use  of  the  identical  trade 
name,  different  grantee/trade  name  codes 
will  be  assigned. 

(b)  Orantee  or  grantee/trade  name 
code  wlU  consist  of  three  characters; 
Arabic  numerals,  capital  letters,  or  a 
combination  thereof.  The  lists  of  these 
codes  will  not  be  reproduced  for  public 
distribution.  They  will,  however,  be 
made  available  for  official  use  by  PCC 
and  U.S.  (Customs  Staffs.  A  prospec- 
tive grantee  may  request  the  assign- 
ment of  a  code  at  any  time.  If  not  re- 
quested in  advance,  a  code  will  be  as- 
signed at  the  time  the  grant  of  equip- 
ment authorization  is  Issued.  A  grant- 
ee proposing  to  sell  equipment  imder 
two  or  more  trade  names  must  request 
a  separate  code  for  each  trade  name. 

(1)  After  assignment,  each  grantee 
will  continue  to  use  the  same  code  for 
subsequent  equipment  authorization 
applications.  In  the  event  that  the 
grantee  name  is  changed,  or  owner- 
ship is  transferred,  the  circumstances 
should  be  reported  to  the  Commission 
so  that  a  new  code  can  be  assigned  If 
appropriate.  Such  code  reassignment 
will  require  reissue  of  any  grants  of 
equipment  authorization  that  may  be 
involved.  See  §§  2.934  and  2.935  for  ad- 
ditional information. 

(c)  Manufacturer  code  will  consist  of 
three  characters:  Arabic  numerals, 
capital  letters,  or  a  combination  there- 
of. The  lists  of  these  codes  will  not  be 
reproduced  for  public  distribution. 
They  will,  however,  be  made  available 
for  official  use  by  PCC  and  U.S.  Cus- 
toms staffs.  A  manufacturer  (or  a 
grantee  who  proposes  to  use  his  serv- 
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ices)  may  request  assignment  of  a  code 
at  any  time.  If  not  requested  in  ad% 
vance.  a  code  will  be  assigned  at  the 
time  the  grant  of  equipment  authori- 
zation Is  issued. 

(1)  After  assignment  of  a  code  to  a 
manufacturer,  that  party  will  continue 
to  use  the  same  code  for  all  subse- 
quent equipment  applications,  wheth- 
er with  the  same  grantee  or  another. 
In  the  event  that  the  manufacturer 
name  is  changed,  or  ownership  is 
transferred,  the  circimistances  should 
be  reported  to  the  Commission  so  that 
a  new  code  can  be  assigned,  if  appro- 
priate. This  notification  shorild  be 
routed  via  the  grantee{s)  involved, 
since  such  code  reassignment  will  re- 
quire reissue  of  all  grants  of  equip- 
ment authorization  involved.  See 
§§  2.934  and  2.935  for  additional  infor- 
mation. 

(2)  Where  a  grantee  lists  two  or 
more  parties  as  manufacturers  of  a 
given  model  of  equipment,  a  code  will 
be  assigned  for  each  manufacturer. 
The  PCC  Identifier  for  any  such 
equipment  made  by  one  of  the  manu- 
facturers will  consist  of  the  grantee 
code,  followed  by  the  code  assigned  to 
that  manufacturer,  and  this  followed 
by  the  nimil>er  assigned  by  the  grant- 
ee to  the  equipment.  The  grant  of 
equipment  authorization  issued  for 
the  equipment  will  list  all  manuf  actiu*- 
ers  and  the  respective  FCC  Identifiers 
for  the  equipment. 

(d)  The  niunber  assigned  by  the 
grantee  shall  consist  of  a  series  of 
Arabic  niunerals,  capital  letters,  or  a 
combination  thereof.  Standard  punc- 
tuation marks  and  spaces  also  may  be 
employed.  The  total  of  numerals,  let- 
ters, punctuation  marks,  and  spaces 
(within  the  number  itself)  shall  not 
exceed  11.  The  number  assigned  to  the 
equipment  shall  be  one  which  has  not 
been  used  previously  in  conjunction 
with  the  same  grantee,  grantee/trade 
name,  or  manufacturer. 

(e)  No  PCC  Identifier  may  be  used 
on  equipment  to  be  marketed  unless 
that  specific  identifier  shall  have  been 
validated  by  a  grant  of  equipment  au- 
thorization issued  by  the  Commission. 
The  PCC  Identifier  is  uniquely  as- 
signed to  the  grantee  and  may  not  be 
placed  on  the  equipment  without  au- 
thorization by  the  grantee.  See  §  2.803 
for  conditions  applicable  to  display  at 
trade  shows  of  equipment  which  has 
not  been  granted  equipment  authori- 
zation where  such  grant  is  required 
prior  to  marketing.  Labelling  of  such 
equipment  may  include  model  or  type 
numbers,  but  shall  not  include  a  pur- 
ported PCC  Identifier. 

3.  In  §2.969.  the  headnote  and  text 
are  revised  to  read  as  follows: 
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§  2.9S9    Information  required  on  identifi- 
cation label  for  type  approred  equip- 

(a)  Each  equipment  for  which  a  type 
approval  application  is  filed  on  or 
after  October  27,  1980,  shall  bear  an 
identification  plate  or  label  pursuant 
to  §  2.925  and  §  2.926.  The  PCC  Identi- 
fier for  such  equipment  will  be  validat- 
ed by  the  grant  of  type  approval 
issued  by  the  Commission. 

Note.— PCX  Type  Approval  Numbers  will 
not  be  issued  for  any  equipment  covered  by 
type  approval  applications  filed  on  or  after 
the  date  specified  above. 

(b)  Each  equipment  for  which  a  type 
approval  application  is  fUed  before  (Oc- 
tober 27, 1980,  shall  have  the  following 
information  on  the  identification  plate 
or  label. 

(1)  Name  of  the  grantee  of  type  ap- 
proval.   

(2)  The  words  "TYPE  NO."  'or 
MODEL  NO."followed  by  the  model 
niunber  or  type  number  assigned  to 
the  equipment  by  the  grantee. 

(3)  The  words  "PCC  TYPE  AP- 
PROVAL NO."  foUowed  by  the  type 
approval  number  assigned  by  the  PCC 
if  a  type  approval  number  has  been  as- 
signed. 

(4)  Any  other  statement  or  labelling 
requirements  imposed  by  the  rules 
governing  the  operation  of  this  equip- 
ment. 

4.  In  §  2.1003,  the  headnote  and  text 
are  revised  to  read  as  follows: 

§2.1003  Information  required  on  identifi- 
cation label  for  type  accepted  equip- 
ment 

(a)  Each  equipment  for  which  a  type 
acceptance  application  is  filed  on  or 
after  October  27,  1980,  shall  bear  an 
identification  plate  or  label  pursuant 
to  §  2.925  and  §  2.926.  The  FCC  Identi- 
fier for  such  equipment  will  be  validat- 
ed by  the  grant  of  type  acceptance 
issued  by  the  Commission. 

(b)  For  each  equipment  covered  by  a 
type  acceptance  application  filed 
t)efore  October  27,  1980,  the  identifica- 
tion plate  or  label  shall  contain  the 
following: 

(1)  Name  of  the  grantee  of  the  type 
acceptance. 

(2)  The  words  "PCC  TRANSMIT- 
TER DATA"  followed  by  the  number 
assigned  to  the  equipment  by  the 
grantee.  The  abbreviations  "XMTR" 
or  "TX"  may  be  used  in  place  of  the 
word  "TRANSMITTER." 

Note.— If  the  equipment  is  a  transceiver 
containing  transmitting  and  receiving  ca- 
pablity  and  a  single  identifier  Is  assigned, 
the  words  "PCC  DATA,"  foUowed  by  the 
number  assigned  to  the  equipment  by  the 
grantee  shall  be  used.  If  the  transmitter 
part  and  the  receiver  part  are  assigned  sepa- 
rate Identifiers,  the  marking  of  paragraph 
(2)  shall  be  used  for  the  transmitter  part 
and  the  m^Hting  of  $2.1045<bH3)  shall  be 
used  for  the  receiver  part  if  the  receiver 
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part  is  subject  to  the  requirement  for  certi- 
fication. 

(3)  Any  other  statement  or  labelling 
requirement  imposed  by  the  rules  gov- 
erning the  operation  of  this  equip- 
ment, except  that  statements  of  com- 
pliance with  equipment  approval  rules 
or  technical  standards  may  be  per- 
mitted to  appear  in  a  clear  and  recog- 
nizable maimer  elsewhere  on  the 
equipment. 

5.  In  §  2.1045,  the  headnote  and  text 
are  revised  to  read  as  follows: 

§  2.1045    Information  required  on  identifi- 
cation label  for  certiricated  equipment 

(a)  Each  equipment  for  which  a  cer- 
tification application  is  fUed  on  or 
after  October  27,  1980,  shall  be  identi- 
fied pursuant  to  §§2.925  and  2.926. 
The  FCC  Identifier  for  such  equip- 
ment will  be  validated  by  the  grant  of 
certification  issued  by  the  Commis- 
sion. 

(b)  For  each  equipment  covered  by  a 
certification  application  filed  before 
October  27,  1980,  the  identification 
label  shall  contain  at  least  the  follow- 
ing: 

(1)  The  trade  name.  The  trade  name, 
if  shown  elsewhere  on  the  equipment, 
shall  be  the  same  as  that  shown  on 
the  label. 

(2)  For  consumer  equipment  (i.e., 
broadcast  receivers,  Part  15  walkie- 
talkies,  and  other  equipment  sold  to 
the  general  public),  the  words 
"MODEL  NO."  foUowed  by  the 
number  assigned  to  the  equipment  by 
the  grantee.  If  the  identification  label 
contains  other  numbers  in  addition  to 
that  required  by  this  paragraph,  such 
as  "SERVICE  NO.,"  "CATALOG  NO." 
or  other  similar  terms,  to  avoid  confu- 
sion with  the  identifier  required  by 
the  Commission,  the  words  "MODEL 
NO."  may  be  preceded  by  the  term 
"FCC  DATA"  to  facilitate  recognition 
of  the  identif jing  number  used  for 
FCC. 

(3)  For  communications  equipment 
(i.e.,  receivers  and  other  equipment 
normally  used  at  licensed  stations)  the 
words  "FCC  RECEIVER  DATA"  fol- 
lowed by  the  nimiber  assigned  to  the 
equipment  by  the  grantee.  The  abbre- 
viations "RCVR"  or  "RX"  may  be 
used  in  lieu  of  the  word  "RECEIVER." 

Note.— If  the  equipment  is  a  transceiver 
having  transmitting  and  receiving  capability 
and  a  single  identifier  is  assigned  the  mark- 
ing of  Section  2.1003(b)(2)  shaU  be  used.  If 
the  transmitter  part  and  the  receiver  part 
are  assigned  separate  identifiers,  the  mark- 
ing of  §  2.1003(b)(2)  shaU  be  used  for  the 
transmitter  part  and  the  marking  of 
9  2.1003(b)(2)  or  (3)  shall  be  used  for  the  re- 
ceiver part. 

(4)  Any  other  statement  or  labelling 
requirement  imposed  by  the  rules  gov- 
erning operation  of  this  equipment, 
except  that  statements  of  compliance 


with  equipment  approval  rules  or 
technical  standards  may  appear  in  a 
clear  and  recognizable  manner  else- 
where on  the  equipment. 

6.  In  S  2.1065,  a  note  is  added  to  read 
as  follows: 

§2.1065  Identification  and  changes  in 
equipment  information  filed  for  appli- 
cation reference. 


Note.— It  is  recommended  that  such 
equipment  be  identified  with  a  nameplate 
pursuant  to  $2,925,  except  for  deletion  of 
the  FCC  Identifier,  which  will  not  be  as- 
signed to  nor  listed  for  such  equipment. 


PART  15— RADIO  FREQUENCY 
DEVICES 

1.  Section  15.71  is  amended  to  read 
as  follows: 

§15.71    Identification    of   certificated    re- 
ceiver.l 

Each  certificated  receiver  shall  be 
identified  pursuant  to  §§  2.925  and 
2.1045  of  this  chapter. 

2.  The  title  and  text  of  9  15.132  is  re- 
vised to  read  as  follows: 

§  15.132    Labelling   and    identification    re- 
quirements. 

(a)  A  device  subject  to  certification 
by  the  Commission  for  which  an  appli- 
cation is  received  on  and  after  Octo- 
ber 27.  1980,  shaU  be  identified  pur- 
suant to  §§2.925  and  2.1045.  In  addi- 
tion, the  nameplate  or  label  shall  con- 
tain the  following  statement: 

This  device  complies  with  Part  15  of  PCC 
Rules.  Operation  of  this  device  is  subject  to 
the  following  two  conditions:  ( 1 )  This  device 
may  not  cause  tiarmful  interference.  (2) 
This  device  must  accept  any  interference 
that  may  cause  undesired  operation. 

(b)  A  device  subject  to  certification 
by  the  Commission  for  which  an  appli- 
cation is  filed  between  April  1.  1976 
and  October  27,  1980.  shall  have  per- 
manently and  visibly  affixed  an  identi- 
fication lat>el  containing  information 
shown  on  the  sample  below. 


Name 


FCC  ISERTinCATIOH  DATA 


Model  No. 


Unique  identifier  

"This  device  complies   with   FCC  Rules 
Part  15  as  of  date  of  manufacture." 
Date  of  manufacture  

(1)  Name.  This  shall  include  the 
trade  name,  if  any.  and  the  name  and 
address  of  the  manufacturer  or  of  the 
vendor  provided  the  name  of  the 
latter  was  included  in  the  application 
for  certification. 

(2)  Identifier.  This  is  the  model 
number  assigned  to  the  device  by  the 
manufacturer  or  applicant  for  certifi- 


'cation  and  must  be  identical  to  that 
shown  on  the  application  for  certifica- 
tion. This  identifier  must  be  preceded 
by  the  words  "MODEL  NO." 

(3)  Date.  This  is  the  month  and  year 
when  the  device  was  manufactured.  If 
desired,  this  may  be  coded,  provided 
the  code  therefor  is  filed  with  the  ap- 
plication for  certification. 

(c)  A  device  subject  to  certification 
by  the  Commission  for  which  an  appli- 
cation was  filed  before  April  1,  1976 
may  be  identified  in  any  maimer:  Pro- 
vided, The  name,  number  and  date  re- 
quired by  paragraph  (b)  of  this  section 
are  clearly  identifiable  and  distinct 
from  any  other  number  or  designator 
on  the  device. 

3.  Section  15.178  is  revised  to  read  as 
follows: 

S  15.178    IdentiTication. 

(a)  Telemetering  devices,  other  thu»- 
those  referred  to  in  paragraphs  (b) 
and  (c)  of  this  section,  shall  be  identi- 
fied pursuant  to  §2.925,  to  §2.926 
where  applicable,  and  to  §  2.969  or 
§  2.1045  as  appropriate. 

(b)  A  biomedical  telemetering  device 
operating  under  §  15.172  or  §  15.176  for 
which  a  certification  application  is 
filed  on  or  after  October  27,  1980, 
shaU  be  identified  pursuant  to  §§  2.925 
and  2.1045.  The  PCC  Identifier  for 
such  equipment  will  be  validated  by 
the  grant  of  certification  issued  by  the 
Conunission.  The  nameplate  or  label 
shall  contain  the  following  statement: 

This  device  complies  with  FCC  Rules  Part 
15.  Operation  is  subject  to  the  following  two 
conditions:  (1)  This  device  may  no(  cause 
harmful  interference  and  (2)  this  device 
must  accept  any  interference  that  may  be 
received,  including  Interference  that  may 
cause  undesired  operation. 

(c)  A  biomedical  telemetering  device 
operating  under  §  15.172  or  §  15.176  for 
which  a  certification  application  is 
filed  before  October  27,  1980,  shall 
bear  a  label  containing  the  following 
information: 

(1)  Name  pursuant  to  §  2.1045(b)(1) 
of  this  chapter. 

(2)  Model  numljer  pursuant  to 
S  2.1045(bK2)  of  this  chapter. 

(3)  The  following  statement: 

This  device  complies  with  FCC  Rules  Part 
IS.  Operation  is  subject  to  the  following 
conditions:  (1)  This  device  may  not  cause 
harmful  interference  and  (2)  this  device 
must  accept  any  interference  that  may  be 
received,  including  interference  that  may 
cause  undesired  operation. 

(4)  The  date  of  manufacture.  This 
information  may  be  inscribed  as  the 
month  and  year  of  manufacture,  or 
coded  at  the  manufacturer's  option, 
provided  the  key  to  the  code  is  submit- 
ted with  the  application  for  certifica- 
tion. 

4.  Section  15.186  is  revised  to  read  as 
follows: 


§  15.186    IdcntiflcaUon. 

(a)  The  transmitter  part  and  the  re- 
ceiver part  of  the  radio  control  for  a 
door  opener  operating  imder  §  15.184 
a^nd  for  which  certification  applica- 
tions are  filed  on  or  after  October  27. 
1980,  shall  each  be  identified  pursuant 
to  §§  2.925  and  2.1045.  The  PCC  Identi- 
fiers for  such  equipment  will  be  vali- 
dated by  the  grant  of  certification 
issued  by  the  Commission.  The  name- 
plate  or  label  shall  bear  the  following 
statement: 

This  device  complies  with  FCC  Rules  Part 
IS.  Operation  is  subject  to  the  following  two 
conditions:  (1)  This  device  may  not  cause 
harmful  interference  and  (2)  this  device 
must  accept  any  interference  that  may  be 
received,  including  interference  that  may 
cause  undesired  operation. 

(b)  The  transmitter  part  and  the  re- 
ceiver part  of  the  radio  control  for  a 
door  opener  operating  under  §  15.184 
and  for  which  certification  applica- 
tions were  filed  before  October  27, 
1980.  shall  each  bear  a  label  contain- 
ing the  following  information: 

(1)  Name  pursuant  to  §2.1045(bKl) 
of  this  chapter. 

(2)  Model  number  pursuant  to 
§  2.1045(b)(2)  of  this  chapter. 

(3)  The  following  statement: 

"This  device  complies  with  FCC  Rules 
Part  IS.  Operation  is  subject  to  the  follow- 
ing two  conditions:  ( 1 )  This  device  may  not 
cause  tivmful  interference  and  (2)  this 
device  must  accept  any  Interference  that 
may  be  received,  including  interference  that 
may  cause  undesired  operation." 

5.  Section  15.314  is  revised  to  read  as 
follows: 

§  15.311    Identification  required. 

(a)  Each  field  disturbance  sensor  for 
which  certification  s^ipUcations  are 
filed  on  or  after  October  27,  1980. 
shall  be  identified  pursuant  to  $  2.925 
and  §2.1045.  The  PCC  Identifier  for 
such  equipment  will  be  validated  by 
the  grant  of  certification  issued  by  the 
Commission.  The  nameplate  or  label 
shaU  bear  the  following  statement: 

"This  device  complies  with  FCC  Rules 
Part  15.  Operation  is  subject  to  the  follow- 
ing two  conditions:  (1)  This  device  may  not 
cause  harmful  interference  and  (2)  this 
device  must  accept  any  interference  that 
may  be  received,  including  interference  that 
may  cause  undesired  operation." 

(b)  Each  field  disturbance  sensor  for 
which  applications  for  certification  are 
filed  before  October  27.  1980.  shaU 
bear  a  label  pursuant  to  §  15.41. 

(1)  In  addition  to  the  name  and  iden- 
tifier required  by  §  15.41  the  Identifica- 
tion label  on  a  field  disturbance  sensor 
authorized  under  application  for  certi- 
fication filed  before  October  27.  1980. 
shaU  bear  the  statement: 

"This  device  complies  with  PCC  Rules 
Part  15.  Operation  of  this  device  is  subject 
to  the  following  two  conditions:  (1)  This 
device  may  not  cause  harmful  interference. 


(2)  This  device  must  accept  any  interference 
that  may  cause  undesired  operation." 

6.  Section  15.375  is  revised  to  read  as 
follows: 

§15.375    Identification  of  auditory   train- 
ing equipment  (72-76  IfHz). 

(a)  Each  transmitter  and  each  re- 
ceiver operated  as  part  of  an  auditory 
training  system  for  which  applications 
for  type  approval  or  certification  are 
fUed  on  or  after  October  27.  1980, 
shall  be  individually  identified  pursu- 
ant to  §  2.925  and  §  2.969  or  §  2.1045.  as 
applicable.  The  PCC  Identifier  for 
such  equipment  will  be  validated  by 
the  grant  of  certification  or  type  ap- 
proval issued  by  the  Commission.  The 
nameplate  or  label  of  the  receiver 
shall  contain  the  following  legend: 

•This  receiver  complies  with  FCC  Rules 
Part  15.  Operation  is  subject  to  the  follow- 
ing two  conditions:  (1)  This  device  may  not 
cause  harmful  interference  and  (2)  this 
device  must  accept  any  interference  that 
may  be  received,  including  interference  that 
may  cause  undesired  operation." 

(b)  Each  transmitter  and  each  re- 
ceiver operated  as  part  of  an  auditory 
training  system  for  which  applications 
for  type  approval  or  certification  are 
fUed  before  October  27,  1980.  shall  be 
individually  identified  with  a  distinc- 
tive nameplate  or  label  containing  the 
following  information: 

(1)  The  name  of  the  grantee  of  type 
approval  or  certification  or  the  trade 
(or  brand)  name  given  in  the  applica- 
tion therefor. 

(2)  A  distinctive  type  number  identi- 
cal to  that  given  in  the  application  for 
type  approval  or  certification. 

(3)  On  the  transmitter,  the  type  ap- 
proval number  assigned  by  the  Com- 
mission in  the  form: 


1 


FCC  Ttfe  Appboval  No.- 


(4)  On  the  receiver,  the  following 
statement: 

"This  receiver  complies  with  FCC  Rules 
Part  15.  Operation  is  subject  to  the  condi- 
tion that  the  device  will  not  cause  harmful 
interferience  and  that  must  accept  any  inter- 
ference that  may  be  received,  including  in- 
terference that  may  cause  undesired  oper- 
ation." 

7.  Section  15.415  is  amended  to  read 
as  follows: 

§15.415    Identtfication  of  a  Class   I  TV 
device. 

(a)  Each  Class  I  TV  device  for  which 
a  type  approval  application  was  filed 
on  or  after  October  27.  1980,  shaU  be 
identified  pursuant  to  §2.925  and 
§2.969.  The  PCC  Identifier  for  such 
equipment  will  t>e  validated  by  the 
grant  of  certification  issued  by  the 
Commission.  The  nameplate  or  label 
of  the  equipment  shall  Include  the  fol- 
lowing statement: 


"This  device  complies  with  PCX  Rules 
Part  15.  Operation  is  subject  to  the  follow- 
ing two  conditions:  (1)  This  device  may  not 
cause  harmful  interference  and  (2)  this 
device  must  accept  any  interference  tbi^ 
may  be  received,  including  interference  that 
may  cause  undesired  operation." 

(b)  E^^  Class  I  TV  device  for  which 
a  cyi^ap^iroval  application  is  filed 
before 'October  27.  1980,  will  be  as- 
signed a  type  approval  number  as 
listed  in  the  grant  of  type  approvaL 
The  type  approval  number  and  the 
following  statement  dhall  be  perma- 
nently inscribed  upon  or  permanently 
attached  to  the  exterior  of  each  pro- 
duction unit  as  follows: 

"PCC  Type  Approval  No. .  Valid  only 

when  operated  pursuant  to  FCC  Rules  Part 
15." 


PART  18— INDUSTRIAL,  SOENTtFIC, 
AND  MEDICAL  EQUIPMENT 

1.  §  18.74(a)  is  revised  to  read  as  fol- 
lows: 

§  18.74    Identification    of    type    approved 
equipment 

(a)  Nameplate.  (1)  Each  equipment 
for  which  a  type  approval  application 
was  filed  on  or  after  October  27,  1980. 
shall  be  identified  pursuant  to  §  2.925 
and  §2.969.  The  PCC  Identifier  for 
such  equipment  will  be  validated  by 
the  grant  of  type  approval  issued  by 
the  Commission. 

(2)  Esjch  equipment  for  which  a  type 
approval  application  was  filed  before 
October  27,  1980.  shaU  be  identified  by 
me  insertion  of  the  FCC  Type  Approv- 
al Number  on  the  nameplate  of  the 
equipment. 


2.  Paragraph  (c)  of  §  18.141  is  revised 
to  read  as  follows: 

§18.141    Opovtion   on   assigned   freqnen- 
cies. 


(c)  Identification.  (1)  Each  equip- 
ment for  which  a  type  approval  appli- 
cation is  filed  on  or  after  October  27, 
1980.  shall  be  identified  pursiiant  to 
§  2.925  and  §  2.969.  The  PCC  Identifier 
for  such  equipment  will  be  validated 
by  the  grant  of  type  i4>proval  issued 
by  the  Commission. 

(2)  For  equipment  covered  by  tjije 
approval  granted  pursuant  to  an  appli- 
cation fUed  before  October  27.  1980.  in 
accordance  with  §18.144  through 
§  18.146  inclusive,  there  shall  be  af- 
fixed to  each  imit  of  equipment  oper- 
ated in  accordance  with  paragraphs 
(a)  and  (b)  of  this  section,  or  posted  in 
the  room  In  which  such  operation 
occurs,  a  dated  certificate  of  a  compe- 
tent engineer,  or  a  dated  certificate  or 
nameplate  of  the  manufacturer  of  the 
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equipment,  setting  forth  the  FCC  type 
approval  number  for  such  equipment, 
the  general  conditions  under  which 
such  equipment  should  be  operated, 
and  certifying  that  the  equipment  in- 
volved may  reasonably  be  expected  to 
meet  the  requirement  of  this  section 
under  the  described  conditions  of  op- 
eration for  a  period  of  at  least  i  years. 
The  certification  required  in  this  sec- 
tion shall  describe  with  certainty  the 
apparatus  covered  thereby. 


step   can.   and   will,   be   followed   by 
many  others. 

[FR  Doc.  79-8526  FUed  3-20-79:  8:45  am] 


PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  Paragraph  (b)  of  $83,405  is  re- 
voked and  reserved. 

§83.405    Special    provisions   applicable   to 
ahip-radar  stations. 


(b)  [Reserved] 


2.  Paragraph  (c)(2)  of  §83.555  is  re- 
vised by  revoking  and  reserving  sub- 
paragraph (ii),  as  follows: 

§  83.555    Requirements       for       automatic- 
alarm-signal  keying  device. 


(c)«  •  • 
(2)*  •  • 
(ii)  [Reserved] 


3.  Paragraph  (c)  of  §83.556  is  re- 
voked and  reserved. 

§  83.556    General  requirements  for  survival 
craft  radio  equipment 


(c)  [Reserved] 


ADorriONAL  Statement  of  (Tharles  D. 
Ferris  on  the  Amendment  of  Parts 
2,  15.  18,  and  83  of  the  rules  relat- 
ING TO  Identification  of  Radio- 
frequency  Devices 

A  constant  complaint  about  govern- 
ment regulation  is  that  it  is  burden- 
some, and  that  even  the  same  agency 
can  place  inconsistent  requirements  on 
those  subject  to  its  regulations.  The 
re-regulation  adopted  today  is  an  at- 
tempt to  reduce  such  ^burdens  so  that 
producers  of  equipment  subject  to  our 
equipment  authorization  procedures 
will  not  be  subject  to  inconsistent 
equipment  identification  require- 
ments. I  am  confident  that  this  small 
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Denial  of  Petition  for  Reconsideration 
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(Memorandum 


ACTION:    Pinal    rule 
Opinion  and  Order). 

SUMMARY:  This  document  clarifies 
technical  regulations  relating  to  pri- 
vate land  mobil  radio  service  published 
at  43  FR  54788,  November  22,  1978. 
This  document  also  denies  the  petition 
for  reconsideration  by  Sears  Roebuck 
and  Company  seeking  clarification  and 
reconsideration  of  the  rules  in  §  90.425 
so  as  to  aUow  identification  of  the  sta- 
tions in  a  mobile  relay  system  by  a 
single  call  sign. 

EIFFECrnVE  DATE:  April  20.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  DC 
20554. 

FOR  FURTHER  INPORMATIRN 
(X)NTACT: 

Richard  Taube.  Industrial  and 
Public  Safety  Rules  Division.  Private 
Radio  Bureau.  (202)  632-6497. 

In  re  matter  of  clarification  of  tech- 
nical regulations;  denial  of  petition  for 
reconsideration. 

Adopted:  March  6,  1979. 

Released:  March  14.  1979. 

By  the  Commission: 

1.  In  our  Report  and  Order  released 
on  November  16,  1978,  in  this  proceed- 
ing, FCC  78-799,  43  FR  54788,  Novem- 
ber 22,  1978  we  consolidated  former 
Parts  89.  91,  and  93  of  our  rules  into  a 
single  part  90.^  Incidental  to  the  con- 
solidation, many  rules  were  re-written 
for  clarity  and  a  few  substantive 
changes  were  made.  New  Part  90 
became  effective  January  2,  1979. 

2.  A  timely  petition  for  reconsider- 
ation has  been  filed  in  this  proceeding 
by  Sears,  Roebuck  and  Company,  a 
user  of  mobile  radio  systems  licensed 
in  the  Business  Radio  Service.  The  pe- 
tition concerns  §90.425,  which  con- 
tains the  rules  governing  station  iden- 
tification in  the  Private  land  Mobile 
Radio  Service.  Sears  seeks  clarification 
or  reconsideration  of  the  rules  in 
§  90.425  so  as  to  allow  identification  of 
the  associated  stations  in  simple 
mobile  relay  system  (that  is,  the  con- 
trol, mobil  relay,  and  mobil  stations) 
by  a  single  call  sign  and  urges  that  the 


call  sign  assigned  to  the  mobil  relay 
station  be  used. 

3.  The  use  of  a  single  call  sign  for 
identification  of  all  stations  in  a  mobil 
relay  system  has  been  proposed  by 
Sears  in  its  pending  petition  for  rule 
making.  RM-3108.  In  effect.  Sears 
seeks  grant  of  RM-3108.  However, 
while  we  see  considerable  merit  in  this 
proposal,  we  believe  the  matter  should 
be  disposed  of  at  a  later  time,  when  we 
consider  other  pending  petitions 
which  are  also  concerned  with  station 
identification  and  related  licensing 
procedures.  For  this  reason,  the  -peti- 
tion for  reconsideration  will  be  denied, ; 
but  RM-3108  will  remain  pending. ' 
Nevertheless,  Sears  has  pointed  out  an 
ambiguity  caused  by  inconsistent  lan- 
guage in  paragraphs  (a)(1)  and  (dKl) 
in  §90.425,  which  should  be  eliminat- 
ed. The  inconsistency  will  be  eliminat- 
ed by  amending  paragraph  (d)(1)  to 
exempt  from  station  identification,  as 
the  rule  previously  provided,  only 
those  mobile  stations  operating  on  the 
transmitting  frequency  of  the  associat- 
ed base  station.  We  did  not  intend  to 
change  that  rule  when  it  was  re- 
worded for  Part  90. 

4.  In  addition,  we  take  this  opportu- 
nity to  make  a  few  other  minor  correc- 
tive changes  in  Part  90.  First,  we  will 
add  §  90.238  as  a  convenient  summary 
of  other  provisions  in  Part  90  dealing 
with  radio  telemetry.  Second,  we  will 
revise  §90.433  to  put  back  into  the 
rules  operator  requirements  and  ex- 
emptions which  were  unintentionally 
omitted  when  the  operator  rule  was 
re-worded.  Lastly,  language  will  be 
added  to  §  90.217  to  make  it  clear  that 
type  accepted  equipment  must  be  used 
in  operations  conducted  pursuant  to 
that  Section. 

5.  Finally,  because  the  copies  of  Part 
90  originally  printed  by  the  Federal 
Register  have  been  exhausted  and  it 
will  be  a  few  more  months  before  Part 
90  becomes  available  on  a  subscription 
basis  from  the  Government  Printing 
Office,  we  are  suspending  the  require- 
ment that  our  licensees  have  copies  of 
the  land  mobile  rules.  When  Part  90 
becomes  available,  a  public  notice  will 
be  given  and  the  requirement  will  be 
re-instated. 

6.  For  further  information  concern- 
ing this  document,  contact  Richard 
Taube,  Rules  Division,  Safety  and  Spe- 
cial Radio  Serivices  Bureau,  Federal 
Communications  Commission,  Wash- 
ington, D.C.  20554  (202)  632-6497. 

7.  Accordingly,  pursuant  to  Section 
303(r)  of  the  Communications  Act  of 
1934,  as  amended,  it  is  ordered  that 
Part  90  of  the  Commission's  Rules  is 
amended,  effective  April  20,  1979,  as 
shown  in  the  attached  Appendix.  It  is 
further  ordered  That  the  petition  for 
Reconsidereatin  filed  by  Sears,  Roe- 
buck and  Company  in  this  proceeding 
on  December  15,  1978,  is  denied.  It  is 


further  ordered  That  this  proceeding 
is  terminated. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066, 
1082;  47  UJ5.C.  154,  303.) 

Part  90  of  the  Commission's  Rules  is 
amended  as  follows: 

1.  Section  90.207(h)  is  amended  to 
read  as  follows: 

§  90.207    Types  of  emissions. 


(h)  For  telemetry  operations,  when 
specifically  authorized  under  thi«  ptut 
(see  §90.238),  only  Al,  A2,  Fl.^.  or 
F9  emission  will  be  authorized. 


2.  New  §90.238  is  added  to  read  as 
follows: 

§  90.238    Telemetry  operations. 

The  use  of  telemetry  is  authorized 
under  this  part  on  the  following  fre- 
quencies. 

(a)  72-76  MHz  (as  available  in  specif- 
ic radio  service  frequency  listings  in 
accordance  with  Section  90.257  and 
subject  to  the  rules  governing  the  use 
of  that  band). 

(b)  154.45625,  154.46375,  154.47125, 
154.47875  MHz  (as  available  in  specific 
radio  service  frequency  listings  and 
subject  to  the  rules  governing  use  of 
those  frequencies). 

(c)  173.20375.  173.2100.  173.2375. 
173.2625.  173.2875.  173.3125.  173.3375. 
173.3625,  173.3900.  173.39625  MHz  (as 
available  in  specific  radio  service  fre- 
quency listings  and  subject  to  the 
rules  governing  the  use  of  that  band). 

(d)  216-220  and  1427-1435  MHz  (as 
available  in  specific  radio  service  fre- 
quency listings  and  in  accordance  with 
§  90.259. 

(e)  PYequencies  separated  by  12.5 
kHz  from  frequencies  in  the  457.525- 
460.650,  460.875-464.975,  and  465.875- 
469.975  MHz  bands  (as  available  in  the 
Business  Radio  Service  in  accordance 
with  §  90.75(d)(4)). 

(f)  Frequencies  separated  by  12.5 
kHz  from  frequencies  in  the  460.650- 
460.875  and  465.650-465.875  MHz 
bands  (as  available  in  the  Business 
Radio  Service  in  accordance  with 
§  90.75(d)(5)). 

(g)  450-470  MHz  band  (as  available 
for  secondary  fixed  operations  in  ac- 
cordance with  Section  90.261). 

(h)  458-468  MHz  band  (as  avaUable 
in  the  Special  Emergency  Radio  Serv- 
ice for  bio-medical  telemetry  oper- 
ations). 

(i)  Frequencies  available  for  low 
power  (2  watts  or  less)  operations  in 
the  Business  Radio  Service. 


3.  Section  90.42S(d)(l)  is  amended  to 
read  as  follows:  ,  ^ 

§  90.425    Station  identification. 


(d) •  •  • 

(1)  It  is  a  mobile  station  operating 
on  the  transmitting  frequency  of  the 
associated  base  station. 


4.  In  §90.433,  paragraphs  (a)  and  (b) 
are  amended  and  a  new  paragraph  (c) 
Is  added  to  read: 

§  90.433    Operator  license  requirements. 


(a)  Maintenance  and  tests.  All  trans- 
mitter adjustments  or  tests  during  the 
installation,  servicing,  or  maintenance 
of  a  radio  station  which  may  affect 
the  proper  operation  of  such  station 
shall  be  made  by  or  under  the  immedi- 
ate supervision  and  responsibility  of  a 
person  holding  a  first-  or  second-class 
commercial  radio  operator  license, 
either  radiotelephone  or  radiotele- 
graph, who  shall  be  responsible  for 
the  proper  functioning  of  the  station 
equipment. 

(b)  Operation  during  the  course  of 
normal  rendition  of  radiotelegraph 
service.  Only  a  person  holding  a  (com- 
mercial radiotelegraph  operator  li- 
cense of  any  class  issued  by  the  Com- 
mission shall  operate  a  station  when 
transmitting  radiotelegraphy  by  any 
type  of  the  Morse  Code.  Generally, 
only  police  zone  and  interzone  stations 
will  be  transmitting  radiot^egraphy. 
The  requirements  of  this  paragraph 
do  not  apply  to  (1)  stations  transmit- 
ting telemetry  and  (2)  those  automati- 
cally re-transmitting  radio  signals  re- 
ceived from  another  station. 

(c)  Transmitter  with  external  con- 
trols. Transmitters  so  designed  that 
during  the  course  of  normal  rendition 
of  service  may  result  In  off -frequency 
operation  or  in  unauthorized  radi- 
ation, and  transmitters  whose  con- 
trols, which  may  cause  off-frequency 
or  improper  operation  or  radiation, 
are  readily  accessible  shall  be  operated 
by  a  person  holding  a  first-  or  second- 
class  commercial  radio  operator  li- 
cense, either  radiotelephone  or  radio- 
telegraph, as  may  be  appropriate  for 
the  type  of  emission  laeing  used. 

5.  Section  90.217  Is  amended  to  read: 

§90.217    Exemption  from  technical  stand- 
ards. 

Transmitters  used  at  stations  li- 
censed in  the  Business  Radio  Service 
which  have  an  output  power  not  ex- 
ceeding 120  milliwatts  are  exempt 
from  the  technical  requirements  set 
out  in  this  subpart:  Provided,  however, 
that  the  sum  of  the  bandwidth  occu- 


pied by  the  emitted  signal  plus  the 
bandwidth  required  for  frequency  tol- 
erance shall  be  so  adjusted  that  any 
emission  appearing  on  a  frequency  40 
IcHz  or  more  removed  from  the  as- 
signed frequency  is  attenuated  at  least 
30  dB  below  the  unmodulated  carrier. 
Only  type  accepted  transmitters  may 
be  used.  Operation  in  the  continuous 
carrier  transmit  mode  is  permitted. 
[FR  Doc.  79-8376  FUed  3-20-79;  8:46  ami 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHATTBt  A— 6ENBUL  RULES  AND 
tEGULATIONS 

[Revised  Service  Order  No.  1363] 

PART  1033— CAR 

Decision  on  substitutioi? 
refrigerator  cars  for  box 

AGENCY:  Interstate  Commerce 
mission. 

ACTION:  Emergency  Order.  Revised 
Service  Order  No.  1363. 

SUMMARY:  There  is  a  substantial 
shortage  of  boxcars  on  Burlington 
Northern  Inc.  for  shipments  of  sugar. 
BN  has  an  available  supply  of  certain 
refrigerator  cars  that  may  be  substi- 
tuted for  this  traffic  at  the  ratio  of 
two  refrigerator  cars  for  each  boxcar. 
Service  Order  No.  1363  authorizes  BN. 
with  the  consent  of  the  shipper,  to 
substitute  two  refrigerator  cars  for 
each  boxcar  ordered  for  shipments  of 
sugar.  Revised  Service  Order  No.  1363 
eliminates  the  restrictions  requiring 
exclusive  BN  movement. 
DATES:  Effective  12:01  a.m.,  March 
IS,  1979.  Expires  when  modified  or  va- 
cated by  order  of  this  Commission.. 

FOR      FURTHER      INFORMATION 
COITTACT: 

J.  Kenneth  Carter,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission,  Washing- 
ton. D.C.  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided  on  March  14,  1979. 

An  acute  shortage  of  boxcars  for 
transporting  shipments  of  sugar  exists 
on  Burlington  Northern  Inc.  (BN)  at 
stations  on  its  lines.  The  BN  has  an 
available  supply  of  certain  refrigerator 
cars  that  may  be  substituted  for  th& 
traffic  at  the  ratio  of  two  refrigerator 
cars  for  each  boxcar,  and  use  of  these 
refrigerator  cars  for  the  transporta- 
tion of  sugar  is  precluded  by  certain 
tariff  provisions,  thus  curtailing  ship- 
ments of  sugar.  There  is  a  need  for  the 
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use  of  these  refrigerator  cars  to  sup- 
plement the  supplies  of  plain  boxcars 
for  transporting  shipments  of  sugar.  It 
is  the  opinion  of  the  Commission  that 
an  emergency  exists  requiring  immedi- 
ate action  to  promote  car  service  Ln 
the  Interest  of  the  public  and  the  com- 
merce of  the  people.  Accordingly,  the 
Commission  finds  that  notice  and 
public  procedure  herein  are  Impracti- 
cable and  contrary  to  the  public  inter- 
est, and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 
It  it  ordered. 

S  1033.1363    SubsUtution     of     refrigerator 
car*  for  boxean. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  observe,  enforce,  and  obey 
the  following  rules,  regulations,  and 
practices  with  respect  to  its  car  serv- 
ice: 

( 1 )  Substitution  of  Cars 
'Burlington    Northern    Inc.    (BN) 

may  substitute  two  refrigerator  cars 
for  each  boxcar  ordered  for  shipments 
of  sugar  from  any  station  on  the  BN 
subject  to  the  conditions  provided  in 
paragraphs  (2)  through  (4)  of  this 
order. 

(2)  Concurrence  of  Shipper  Required 
The    concurrence    of    the    shipper 

must  be  obtained  before  two  refrigera- 
tor cars  are  substituted  for  each 
boxcar  ordered. 

(3)  Minimum  weights 

The  Tninimnm  weight  per  shipment 
of  sugar  for  which  two  refrigerator 
cars  have  been  substituted  for  one 
boxcar  shall  be  that  specified  In  the 
applicable  tariff  for  the  car  ordered. 

(4)  Endorsement  of  Billing 

Bills  of  lading  and  waybills  covering 
movements  authorized  by  this  order 
shall  contain  a  notation  that  shipment 
is  moving  under  authority  of  Revised 
Service  Order  No.  1363. 

(b)  Rules  and  regulations  suspended 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  con- 
flict with  the  provisions  of  this  order, 
Is  hereby  suspended.  ; 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate^  in- 
terstate, and  foreign  commerce. 

(d)  Effective  data.  This  order  shall 
become  effective  at  12:01  a.m..  March 
15.  1979. 

(e)  Expiration.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commission. 

(49  trd.C.  (10304-10305  and  11131-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 


'  Change. 


atlon.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C.,  and  by  filing  a  copy  with  the 
Director.  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums. 
Robert  S.  Turklngton  and  John  R.  Mi- 
chael. Member  Joel  E.  Bums  not  par- 
ticipating. 

H.  O.  HoMMK.  Jr.. 
Secretary. 

[FR  Doc  7»-6573  PUed  3-20-79;  8:4S  am] 
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THI«  50— WiMlif*  and  FishariM 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  611— FOREIGN  FISHING 
Mi*c*llan«ous  Corrections 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Final  rule  (Errata  sheet). 

SUMMARY:  These  amendments  are 
miscellaneous  corrections  to  the  for- 
eign fishing  regulations  which  were 
published  on  December  19,  1978  (43 
PR  59292). 

EFFECTIVE  DATE:  These  corrections 
wlU  become  effective  on  March  21. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  W.  Perry  Allen.  Permits  and 
Regulations  Division,  Washington, 
D.C.  20235,  Telephone:  202-634-7265. 

SUPPLEMENTARY  INFORMATION: 
The  foreign  fishing  regulations  which 
were  published  in  the  Federal  Reois- 
TSR  on  December  19.  1978.  under  au- 
thority of  the  Fishery  Conservation 
and  Management  Act  of  1976  (16 
U.S.C.  1801  et  seq.),  as  amended,  con- 
tained a  number  of  minor  errors.  Some 
of  these  errors  were  typographical 
while  others  stemmed  from  small  over- 
sights. These  amendments  correct 
those  errors  and  should  be  viewed  as 
errata. 

Signed  at  Washington,  D.C.  this 
16th  day  of  March.  1979.  { 

(irU.S.C.  Section  1801  et  seq.) 

WnfTRED  H.  Mkibohic. 
Executive  Director,  National 
Marine  Fisheries  Service. 
1.  1611.4(d).  second  sentence,  delete 
"and"       between        'BEGIN '       and 
"RETURN". 


2.  9611.4(d)  and  611.4(e).  sample 
message  formats,  change  address  lines 
to  indicate  two  separate  addressees  as 
follows: 

"To:  17th  Coast  Guard  District. 
Juneau.  Alaska:  Alaska  Region. 
NMF8.  Juneau.  Alaska." 

3.  §611.9.  Appendix  I  A.  Atlantic 
Ocean  Fishes,  correct  species  code  for 
Porgles  (NS)  to  "847";  Dolphin  to 
"238":  Pompano  dolphin  to  "237": 
Wahoo  to  "255":  and  Shrimps  (NS)  to 

"697". 

4.  S  611.9  Appendix  I  B.  Pacific 
Ocean  Fishes 

a.  Correct  scientific  name  for:  Sable- 
fish  (black  cod)  to  "Anoplopoma  fim- 
bria": and  Dolphin  to  "Coryphaena 
hippurus". 

b.  Correct  entry  for  species  code  118 
to  read.  "118  •  *  *  Turbot  (Greenland 
halibut)  •  •  •  Reinhardtius  hippoglos- 
soides". 

c.  Correct  species  code  for  Dolphin 
to  "238". 

d.  Add  under  Invertebrates  the  spe- 
cies code  for  Tanner  crab  (hybrid), 
""684". 

5.  S  611.9.    Appendix    I    C.    Marine 

Mn.mmAlK 

a.  Correct  entry  for  Baleen  whales  to 
read.  "993  *  *  *  Baleen  whales  (NS) 
•  •  •  Mytticeti". 

b.  Correct  scientific  name  of  North- 
em  sea  lion  to  "Eumetopias  jubatus". 

6.  9611.9,  Appendix  11,  Area  Codes, 
remo\e  Code  Number,  Name,  and 
Figure  No.  entries  for  code  numbers  11 
through  17  from  Appendix  n  A, 
Northwest  Atlantic  Ocean  Fishery,  and 
add  such  entries  to  Appendix  n  C,  At- 
lantic BiUfish  and  Sharks  Fishery. 

7.  9811.9,  Appendix  IV,  Weekly 
Catch  Report,  paragraph  D  1,  replace 
table  with  the  following:  (Insert  table) 

8.  9  611.20.  Table  I.  correct  species 
code  for  Crab.  Tanner  to  "501.  610, 
684". 

9.  9  611.50.  Table  I.  Fishing  Gear  and 
Season  Restrictions  by  Fishing,  Afear 
replace  with  the  followin^r  (Insert 
Uble)  '' 

10.  9611.50(eK2Hli).  correct  last  sen- 
tence to  read:  "Data  may  also  be  re- 
ported using  the  1977  version  of  the 
STATLANT  21-B  form  and  the  proce- 
dures established  for  that  form." 

11.  Subpart  E.  correct  title  to  read 
"Northeast  Pacific  Ocean". 

^■^  9  611.80<fKlKI)(A).  correct  to 
read: 

"(A)  Vessel  name  and  permit 
number,". 

13.  9  611.92(dK2KivXB).  correct  to 
read: 

"(B)  The  Regional  Director  shall 
give  notification  of  the  first  opening 
date  of  the  U.S.  halibut  fishing  season 
to  the  designated  representative  of 
each  foreign  nation  at  least  7  days 
before  the  U.S.  halibut  fishing  season 
first  opens." 
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ADDRESS 


REPORT  RECEIVED  BY 


Washington.   Oregon,   California  Travl   . 


Seamount  Croundflsh 


Northwest  Atlaintle  Ocean Director,  Northeast  Region 

National  Marine  Fisheries  Service 
14  Elm  Street 

Gloucester,  Massachusetts     01930 
Telex  No.:     940007. 

Director,  Northwest  Region 
National  Marine  Fisheries  Service 
1700  Westlake  Avenue     North 
Seattle,   Washington     98109 
Telex  «o.:      910444786. 

Director,   Southwest   Region 
National  Marine   Ff-slierles   Service 
300  South  Ferry  Street 
Terminal    Island,   California     90731. 

Director,   Southeast  Fisheries  Center 
National  Marine  Fisheries  Service 
75  Virginia  Beach  Drive 
Miami,    Florida      33149. 

Bering  Sea  and  Aleutian   lalands      ....    Director,   Alaska  Region 

9ulf  of  Alaska  Croundflsh     National   Marine  Fisheries  Service 

Snails    (Bering  Sea) P.O.    Box   1668 

Crab   (Bering  Sea)    Juneau,   Alaska     99801 

Telex  No. :      09945-377. 


Atlantic  Blllflsh  and  Sharks 


Wednesday,    1900  Cm.  t.,    following 
reporting  period. 


Wednesday,    1900  C. a. t.,    following 
reporting  period. 


Wednesday,    1900  Cm. t.,    following 
reporting  period. 


Wednesday.    1900  Cm. t.,    following 
reporting  period. 


Second  Monday.    1900  C.m.t..    following 
reporting  period. 


Table  I.   Fishing  gear  and  season  restrictions  by  fishing  area. 
Northwest  Atlantic  Ocean  Fishery 

Off-Bottom  Gear  Only 


Are«i/ 

. January —    februarv       .March           Aoril         May         June           Julv         August           September       October         November       DecemlKsr 

.     1 

miiiiiiiiiniiiiiiu 

nuiiimiiii 

■     2 

nillimilllllllllllll 

Ulllllll 

III!  iiiiiiihiiiiiiiiiihiiii-' 

uiiiuinniniinnkiiuiimiiii 

3 

IIIIIIIIIIKIIIIIIIIIII 

llllllll 

nniiniinininiiikiiiniiiiiiili 

• — k  . 

1 1 1 1 1 1 1 1  nil  1 1 1 1 1 1 1 1 1 1  km  1 1 1 1 1 1 1  ki  1 1 1 1 1 1 1 1 1  kj  1 1 1 1 1 1 1 1 1 1 1 1 1 

■      5 

UlUllllI 

iiiiiiniiihiiiiiiiiikiiiiiiiiiikiiiniimiii 

Bottom  Gear  and  Off  Bottom  Gear 


Areaj/ 

.|jiniij|^ 

March 

April 

May 

June 

Julv 

Aueust 

September 

October 

November 

December 

lllllllllll 

'imiiiiiu 

lllllllll 

iiiiiiiiin 

'IIUIIIIUI 

Ulllllll 

Unless  otherwise  ncted,   seasons  open  at  0001  hours  local  time  on  the  first 
day  of   the  month  and  terminate  at  2400  hours  local  time  on  the    last  day 
of  the  month.  y'' 

\l     Coordinates  of  the  various  areas  are  set  forth  in  Figure  1  to  Appendix  II  of  1611.9. 

21     Season  begins  at  0001  hours  local  time  on  June  15.  and  terminates 

at  2400  hours  local  time  on  September  15.  •        . 

t_^______^    Denotes  maximum  open  fishing  season,   subject  to  possible  earlier 
1 1 1 1 1 1 1 U\    closure  for  some  or  all  nations  In  accordance  with  8611.15 


[FR  Doc.  79-8484  FUed  3-20-79;  8:45  am] 
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PART  653— ADULT  ATLANTIC 
HERRING  FISHERY 


Finol  Regulations 

AGENCY:     National     Oceanic     and 

Atmospheric  Administration  (NOAA)/ 

Commerce. 

ACTION:  Pinal  Regulations. 

SUMMARY:  These  final  regulations 
govern  domestic  fishing  for  Atlantic 
herring.  They  implement  the  Fishery 
Management  Plan  for  the  Atlantic 
Herring  Pishery  of  the  Northwestern 
Atlantic  (PMP)  prepared  by  the  New 
England  Pishery  Management  Council 
pursuant  to  the  Pishery  Conservation 
and  Management  Act  of  1976  (PCMA). 
16  U.S.C.  1801  et  seq. 

On  December  28.  1978.  these  regula- 
tions were  published  as  both  emer  - 
gency  regulations  and  as  proposed 
rulemaking  (43  PR  60474).  They 
became  effective  as  emergency  regula- 
tioHs  on  December  20.  1978.  On  Febru- 
ary 3,  1979,  the  emergency  period  was 
extended  untU  March  19.  1979  (44  PR 
7711).  Public  comment  was  Invited 
until  February  5.  1979. 

EFFECTIVE  DATE:  March  19.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT 

Dr.  Robert  W.  Hanks.  Acting  Re- 
gional Director.  Northeast  Region. 
National  Marine  Fisheries  Service. 
Federal  Building.  14  Elm  Street. 
Gloucester.  Massachusetts  01930; 
Telephone  (617)  281-3600. 

SUPPLEMENTARY  INFORMATION: 
These  final  regiilatlons  continue  the 
field  order  closing  the  fishery  for  At- 
lantic herring  in  the  Gulf  of  Maine,  ef- 
fective 12:01  ajn.  March  15.  1979. 

Pttblic  Comments 

Three  letters  were  received  from  the 
general  public  commenting  on  the  pro- 
posed rulemaking.  A  summaj-y  of  the 
comments  and  the  Agency's  responses 
appear  below. 

A.  RJBCOROKKEPING  AND  RZPORTING 
REQUIREMENTS 

It  was  suggested  that  persons  oper- 
ating vessels  which  merely  carry  her- 
ring between  the  harvesting  vessel  and 
the  shore  ("carrier  vessels")  be 
exempted  from  the  provisions  of 
§  653.5(b)  which  require  anyone  who 
receives  herring  for  a  commercial  pur- 
pose from  a  fishing  vessel  to  report  on 
transfers  and  purchases  of  this  fish.  It 
was  not  intended  that  the  mandates  of 
this  section  reach  those  persons  who 
only  transport  herring  and  do  not  pur- 
chase or  sell  these  fish.  Therefore,  the 
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regulations  have  been  revised  to  in- 
clude a  definition  of  "carrier  vessel" 
and  exempt  the  owners  and  operators 
of  these  vessels  from  the  reporting  re- 
quirements of  8  653.5(b).  However,  car- 
rier vessels  are  required  to  have  a  fish- 
ing permit  since  these  vessels  fit 
within  the  definition  of  "fishing 
vessel"  in  9  653.2. 

B.  DETINmONS 

One  commenter  observed  that  her- 
ring less  than  nine  inches  in  length 
should  not  be  considered  as  part  of  the 
quotas  imposed  by  the  regulations.  At- 
lantic herring  are  defined  In  the  regu- 
lations as  "Clupea  harengua  harenffus, 
three  years  of  age  and  older."  Conse- 
quently, size  is  not  a  determining 
factor  in  this  regiilatory  scheme.  In 
the  PMP  it  is  stated  that  "in  view  of 
the  uncertainties  associated  with  ex- 
pressing sexual  maturity  in  terms  of 
size  or  length  of  fish,  the  Council  has 
elected  to  forgo  establishment  of  a 
mintmiim  size  at  this  time."  (43  PR 
60533).  Therefore,  no  change  to  the 
regulations  has  been  made. 

C.  PROCEDURES  FOR  BOARDING 

It  was  pointed  out  that  VHP-PM 
>  radiotelephones,  as  the  commonly 
used  communications  system  between 
vessels,  should  not  be  excluded  from 
the  provisions  of  5  653.8(b)  which  per- 
tain to  conveying  instructions  between 
law  enforcement  vessels  and  aircraft 
and  fishing  vessels.  Radiotelephone 
communications  prior  to  boarding  is 
the  standard  practice.  These  regula- 
tions do  not  preclude  the  use  of  any 
reasonable  means  of  communicating 
between  vessels.  Rather,  the  signals 
enumerated  in  the  regulations  are  in- 
cluded solely  for  the  safety  and  infor- 
mation of  vessel  captains  should  radio 
communications  fail.  NOAA.  in  con- 
Junction  with  the  United  States  Coast 
Guard,  is  presently  considering  all  of 
the  provisions  of  {653.8  In  regard  to 
the  comment.  At  this  time,  however, 
no  changes  are  made  to  the  regula- 
tions. 

D.  OTHER  PROVISIONS 

One  commenter  believed  that  the 
quotas  specified  In  §653.21  are  too 
small  because  of  the  conunenter's  lack 
of  faith  in  the  resource  assessment 
survey  data.  It  was  further  stated  that 
herring  abundance  should  be  assessed 
on  the  basis  of  commercial  catch  per 
unit  of  effort  data  ("effort  versus 
landings")  rather  than  predictive  fish- 
ery modeling  ("predictions  and  as- 
simiptions").  Developnfent  of  optimum 
yields  in  the  PMP  used  all  available 
data,  and  therefore,  are  adjudged  to 
be  in  accordance  with  section  301(aK2) 
of  the  PCMA.  The  quotas  remain  im- 
changed. 

It  was  reconunended  that  Georges 
Bank,  as  a  spawning  area,  should  be 


closed  in  order  to  "increase  the  overall 
availability  of  herring."  There  have 
been  no  spawning  season/area  closure 
regulations  promulgated.  In  the  PMP, 
the  Council  addressed  the  Issue  of  the 
Georges  Bank  spawning  site  by  stating 
that  "it  is  clear  that  the  current,  limit- 
ed capability  of  the  U.S.  fishing  fleet 
to  exploit  Georges  Bank  spawning  ag- 
gregations makes  it  unnecessary  to  es- 
tablish season/area  closures  during 
the  fishing  year  1978/79."  (43  PR 
60533).  The  Council  is  reserving  imple- 
mentation of  spawning  season/area 
closures  until  a  future  date. 

The  Assistant  Administrator  redele- 
gated  to  the  Regional  Director  the  au- 
thority to  make  adjustments  to  sea- 
sonal quotas,  effective  December  20, 
1978.  Section  653.23  has  been  amended 
to  reflect  this  redelegation.  Prior  to 
adjusting  seasonal  quotas,  the  Region- 
al Director  is  now  required  to  "periodi- 
cally evaluate"  rather  than  "monitor" 
fishing  levels  for  and  stock  sizes  of 
herring.  The  word  "monitor"  cormo- 
tates  a  continuous  assessment.  Since  it 
Is  felt  that  ony  periodic  evaluations 
are  necessary  to  determine  fishing 
levels  and  approximate  stock  sizes, 
9653.23(a)  has  been  amended  to  re- 
flect this  change. 

Section  653.23(a)  has  also  been  re- 
vised to  give  the  Regional  Director  the 
authority  to  adjust  quotas  If  the  Gulf 
of  Maine  spawning  stock  is  not  being 
maintained  at  the  approximate  1978 
level.  The  language  of  the  proposed 
regulation  allowed  adjustments  to  be 
made  if  the  stock  was  not  maintained 
"at  approximately  67,600  metric  tons." 
According  to  the  PMP,  this  figure  is 
the  spawning  stock  size  that  was  pro- 
jected for  the  beginning  of  1978.  How- 
ever, estimations  of  spawning  stock 
size  are  continually  being  refined  as 
additional  data  Ls  gathered  on  the  year 
classes  of  herring  moving  through  the 
population.  Therefore,  it  is  felt  that 
the  Regional  Director  should  not  be 
guided  by  a  specific  number  (67,600 
metric  tons)  which  at  a  later  date  may 
not  reallsticaUy  reflect  the  1978 
spawning  stock  size. 

The  definition  of  "Georges  Bank 
and  South"  has  been  revised  so  that  it 
Is  parallel  in  form  to  the  definition  of 
that  area  in  the  Atlantic  groundflsh 
reg\ilations  (50  CFR  Part  651). 

The  definition  of  "Vessel  Pishing  for 
Mackerel"  has  been  refined  so  that  a 
vessel's  catch  on  board  at  any  time 
must  be  75  percent  mackerel  by 
weight  The  incidental  catch  limita- 
tions of  9  653.22(c)  have  been  clarified 
so  that  a  vessel's  allowable  catch  of 
herring  during  a  closure  must  be  a 
specified  percentage  by  weight  of  the 
total  catch  on  board. 

The  language  of  9653.24(cK2)  re- 
quiring the  posting  of  a  field  order 
(which  closes  an  area  to  fishing  or  ad- 
justs a  quota)  48  hours  prior  to  its  ef- 


fective date  was  found  to  be  perplex- 
ing. This  section  Is  revised  so  that  the 
field  order  will  be  sent  by  mall  to  hold- 
ers of  herring  permits  at  least  48 
hours  prior  to  the  order's  effective 
date. 

The  final  environmental  impact 
statement  for  the  fishery  management 
plan  for  Atlantic  ^nlng  was  filed 
with  the  Environmental  Protection 
Agency  on  September  18,  1978. 

Signed  at  Washington.  D.C..  this 
16th  day  of  March  1979. 

WiNPRED  H.  MEIBOHM. 

Executive  Director, 
National  Marine  Fisheries  Service. 


PART  653— ADULT  ATLANTIC 
HERRING  FISHERY 

Si*pBft  A — GwMral  PrevMem 
Sec. 

653.1  Punx»e  and  Scope. 

653.2  Definitions. 

653.3  Relation  to  Other  Laws  [Reserved]. 

653.4  Vessel  Permits  and  Fees. 

653.5  Recordkeeping    and    Reporting    Re- 
quirements. 

653.6  Vessel  Identification. 

653.7  Prohibitions. 

653.8  Enforcement. 

653.9  Penalties. 

Subpart  k— MaiMgmnMit  MaoMirM 

653.20  Fishing  Tear. 

653.21  Seasonal  Catch  Quotas. 

653.22  Closures. 

653.23  Adjustments  to  Seasonal  Quotas. 

653.24  Field  Orders. 

653.25  Discard  Prohibitions. 

653.26  Spawning  Closures  [Reserved]. 

653.27  Size  Restrictions  [Reserved]. 

Authoritt:  Pishery  Conservation  and 
Management  Act  o!  1976  (FCMA).  16  n.S.C. 
1801  et  aeq. 

Subpart  A — G«n*ral  Previsions 

9  653.1    Purpose  and  Scope. 

(a)  The  regulations  in  this  part 
govern  the  Atlantic  herring  fishery 
conducted  by  fishing  vessels  of  ^the 
United  States.  These  regulations  im- 
plement the  management  plan  for  the 
Atlantic  herring  fishery  of  the  north- 
western Atlantic,  which  was  prepared 
and  developed  by  the  New  England 
Pishery  Management  Council  and  ap- 
proved by  the  Assistant  Administrator. 

(b)  These  regulations  do  not  limit 
harvests  of  Atlantic  herring  in  the  ter- 
ritorial waters  of  any  State.  Harvests 
from  State  waters  other  than  the 
State  waters  of  Maine,  however,  are 
part  of  the  seasonal  catch  quotas  pro- 
vided for  in  these  regulations. 

§  653.2    Definitions. 

In  addition  to  the  definitions  In  the 
Act.  the  terms  used  in  this  Part  shall 
have  the  following  meanings: 
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Act  means  the  Fishery  Conservation 
and  Management  Act  of  1976,  as 
amended.  16  U.S.C.  1801-1882. 

Assistant  Administrator  means  the 
Assistant  Administrator  for  Fisheries 
of  the  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
Commerce,  or  an  individual  to  whom 
m^propriate  authority  has  been  dele- 
gated. 

Atlantic  herring,  or  ?ierring.  means 
Clupea  harengus  fiarengus.  three  years 
of  age  and  older. 

Authorized  Officer  means: 

(1)  Any  commissioned,  warrant,  or 
petty  officer  of  the  U.S.  Coast  Guard; 

(2)  Any  certified  enforcement  officer 
or  special  agent  of  the  National 
Marine  Fisheries  Service; 

(3)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  of  Commerce  and 
the  Commandant  of  the  Coast  Guard 
to  enforce  the  provisions  of  the  Act;  or 

(4)  Any  Coast  Guard  personnel  ac- 
companjdng  and  acting  under  the  di- 
rection of  any  person  described  in 
paragraph  (1)  of  this  definition. 

Carrier  Vessel  means  any  fishing 
vessel  which  only  transports  Atlantic 
herring  between  another  fishing  vessel 
and  the  shore  and  does  not  purchase 
or  sell  herring. 

Discard  means  to  throw  away,  cast 
back,  or  return  to  the  sea  any  fish 
that  has  been  caught.  The  removal 
and  release  of  a  live  fish  before  that 
fish  is  brought  on  board  a  vessel  is  not 
a  discard.  Failure  to  retain  any  live 
fish  once  It  Is  on  board  a  vessel,  or  fail- 
ure to  retain  any  dead  fish,  is  a  dis- 
card. 

Fishery  Conservation  Zone  (FCZ) 
means  that  area  adjacent  to  the 
United  States  which,  except  where 
modified  to  accommodate  internation- 
al boundaries,  encompasses  all  waters 
from  the  seaward  boundary  of  each  of 
the  coastal  States  to  a  line  on  which 
each  point  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  of  the  United  States  is  measured. 

Fishery  Management  Plan  (FMP) 
means  the  Fishery  Management  Plan 
for  the  Atlantic  Herring  Pishery  of 
the  Northwestern  Atlantic,  and  any 
amendments  thereto. 

Fishing  includes  any  activity,  other 
than  scientific  research  activity  con- 
ducted by  a  scientific  research  vessel, 
which  involves: 

(1)  The  catching,  taking,  or  harvest- 
ing of  fish; 

(2)  The  attempted  catching,  taking, 
or  harvesting  of  fish; 

(3)  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  in  the 
catching,  taking,  or  harvesting  of  fish; 
or 

(4)  Any  operations  at  sea  in  support 
of.  or  in  preparation  for,  any  activity 
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described  in  paragraphs  (1).  (2).  or  (3) 
of  this  definition. 

Fishing,  Vessel  means  any  vessel, 
boat,  ship,  or  other  craft  which  is  used 
for,  equipped  to  be  used  for,  or  of  a 
tyi>e  which  is  normally  used  for  (1) 
Pishing  for  Atlantic  herring,  or  (2) 
aiding  or  assisting  one  or  more  vessels 
at  sea  in  the  performance  of  any  activ- 
ity relating  to  fishing  for  Atlantic  ber- 
ring,  including,  but  not  limited  to, 
preparation,  supply,  storage,  refrigera- 
tion, transportation,  or  processing. 

Fishing  week  means  the  weekly 
period  beginning  0001  hours  Sunday 
and  ending  2400  hours  Satiu-day. 

Georges  Bank  and  South  means  that 
management  area  consisting  of  the 
Northwest  Atlantic  Ocean  excluding 
the  Gulf  of  Maine. 

Gulf  of  Maine  means  that  manage- 
ment area  consisting  of  a  portion  of 
the  Northwest  Atlantic  ocean  north  of 
42'20'  N.  latitude,  exclusive  of  the  ter- 
ritorial waters  of  the  State  of  Maine, 
plus  that  area  south  of  42*20'  N.  lati- 
tude which  is  west  of  70*00'  W.  longi- 
tude and  which  is  boimdM  on  the 
south  by  the  northern  shore  of  Cape 
Cod.  including  the  waters  of  Cape  Cod 
Bay. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual 
on  t>oard  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(1)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(2)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage; 

(3)  Any  person  who  acts  In  the  ca- 
pacity of  a  charterer.  Including  but 
not  limited  to  parties  to  a  manage- 
ment agreement,  operating  agreement, 
or  any  similar  agreement  that  bestows 
control  over  the  destination,  function, 
or  operation  of  the  vessel;  or 

(4)  Any  agent  designated  as  such  by 
a  person  described  in  paragraphs  (1), 
(2).  or  (3)  of  this  definition. 

Person  means  any  individual  (wheth- 
er or  not  a  citizen  or  national  of  the 
United  States),  corporation,  partner- 
ship, association,  or  other  entity 
(whether  or  not  organized  or  existing 
under  the  laws  of  any  State),  and  any 
Federal,  State,  local,  or  foreign  gov- 
ernment or  any  "entity  of  any  such 
government. 

Regional  Director  means  the  Re- 
gional Director,  Northeast  Region,  Na- 
tional Marine  Fisheries  Service.  Feder- 
al Building,  14  Elm  Street,  Gloucester, 
Massachusetts  01930,  Telephone  (617) 
281-3600,  or  a  designee. 

Vessel  Fishing  for  Mackerel  means 
any  fishing  vessel  whose  catch  on 
board  at  any  time  is  75  percent  mack- 
erel iScomber  scombrus)  by  weight. 
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§  653.3    Relation  to  Other  Laws  [Reserved] 

§  653.4    Vessel  Permits  and  Fees. 

(a)  General  Every,  fishing  vessel 
must  have  a  permit  issued  under  this 
part. 

(b)  Eligibility.  IReserved'i 

(c)  Application.  (1)  An  application 
for  a  permit  under  this  Part  must  be 
submitted  and  signed  by  the  owner  of 
the  vessel  on  an  appropriate  form 
which  may  be  obtained  from  the  Re- 
gional Director.  The  application  must 
be  submitted  to  the  Regional  Director 
at  least  30  days  prior  to  the  date  on 
which  the  applicant  desires  to  have 
the  permit  made  effective. 

(2)  Applicants  shall  provide  all  of 
the  following  information: 

(i)  The  name,  mailing  address,  and 
telephone  number  of  the  applicant: 

(ii)  The  name  of  the  vessel; 

(iii)  The  vessel's  United  States  Coast 
Guard  documentation  number  or 
State  registration  number; 

(iv)  The  home  port  and  gross  ton- 
nage of  the  vessel; 

(v)  The  engine  horsepower  of  the 
vessel; 

(vi)  The  approximate  fish  hold  ca- 
pacity of  the  vessel; 

(vii)  The  type  and  quantity  of  fish- 
ing gear  used  by  the  vessel;  a^ 

(viii)  The  average  size  of' the  crew, 
which  may  be  stated  in  terms  of  a 
normal  range. 

(3)  Any  change  in  the  information 
specified  in  paragraph  (c)(2)  of  this 
section  shall  be  submitted  in  writing 
to  the  Regional  Director  by  the  appli- 
cant within  15  days  of  any  such 
change. 

(d)  Issuance.  The  Regional  Director 
shall  issue  k  permit  to  the  applicant 
within  30  days  of  the  receipt  of  a  com- 
pleted application. 

(e)  Expiration.  A  permit  shall  expire 
when  ownership,  name  of  the  vessel, 
or  gross  tonnage  changes. 

(f)  Duration.  A  permit  shall  contin- 
ue in  full  force  and  effect  until  it  ex- 
pires or  is  revoked,  superseded,  or 
modified  pursuant  to  Part  621  of  this 
chapter. 

(g)  Alteration.  No  person  shall  alter, 
erase,  or  mutilate  any  permit.  Any 
permit  which  has  been  intentionally 
altered,  erased,  or  mutilated  is  invalid. 

(h)  Replacement  Replacement  per- 
mits may  be  issued  by  the  Regional 
Director.  An  application  for  a  replace- 
ment permit  shall  not  be  considered  a 
new  application. 

(i)  Transfer.  Permits  issued  under 
this  Part  are  not  transferable  or  as- 
signable. A  permit  shall  be  valid  only 
for  the  fishing  vessel  for  which  it  is 
issued. 

(j)  Inspection.  Any  permit  issued 
under  this  Part  must  be  carried  on 
board  the  fishing  vessel  at  all  times. 
The  permit  shall  be  presented  for  in- 
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spection  upon  request  of  any  Author- 
ized Officer. 

(k)  Revocation.  Subpart  D  of  Part 
621  of  this  chaper  (Civil  Procedures) 
shall  govern  the  imposition  of  sanc- 
tions against  a  permit  issued  under 
this  part.  As  specified  in  that  Subpsul 
D,  a  permit  may  be  revoked,  modified, 
or  suspended  if  the  permit  vessel  is 
used  in  the  commission  of  an  offense 
prohibited  by  the  Act  or  these  regula- 
tions, or  if  a  civil  penalty  or  criminal 
fine  imposed  under  the  Act  and  per- 
taining to  a  permit  is  not  paid. 

(1)  Fees.  No  fee  shall  be  required  for 
any  permit  Issued  under  this  Part. 

§653.5    Recordkeeping  and  Reporting  Re- 
quirements. 

(a)  Fishing  Vessel  Records.  (1)  The 
owner  or  operator  of  a  fishing  vessel 
shall: 

(i)  Maintain  an  accurate  and  com- 
plete fishing  logbook  on  forms  sup- 
plied by  the  Regional  Director,  record- 
ing all  fishing; 

(ii)  Make  the  fishing  logbook  availa- 
.  ble  for  inspection  at  any  time  during 
^or  after  a  trip  by  an  Authorized  Offi- 
cer, or  any  employee  of  the  National 
Marine  pnsheries  Service  designated 
by  the  Regional  Director  to  make  such 
inspections; 

(iii)  Keep  the  fishing  logbook  for 
one  year  after  the  date  of  the  last 
entry  in  the  logbook;  and 

(iv)  Submit  fishing  logbook  reports 
as  specified  in  paragraph  (a)(2)  of  this 
section. 

(2)  The  owner  or  operator  of  a  fish- 
ing vessel  shall  submit  a  complete  fish- 
ing logbook  report  to  the  Regional  Di- 
rector, within  48  hours  of  the  end  of 
the  fishing  week  or  trip,  whichever  is 
the  longer  time  period. 

(3)  The  Assistant  Administrator  may 
revoke,  modify,  or  siispend  the  permit 
of  any  vessel  whose  owner  or  operator 
falsifies  or  fails  to  submit  the  records 
and  reports  described  in  this  section, 
in  accordance  with  the  provisions  of 
Part  621  of  this  chapter  (Civil  Proce- 
dures). 

(b)  Transfers  and  Purchases.  Any 
person  who  receives  herring  for  a  com- 
merical  purpose  from  a  fishing  vessel 
shall: 

(1)  Pile  a  report  with  the  Regional 
Director  on  forms  supplied  by  him, 
within  48  hours  of  the  end  of  the  fish- 
ing week  in  which  such  receipt  took 
place.  Such  report  shall  include  infor- 
mation on  all  transfers  and  purchases 
of  herring  made  by  him  during  that 
fishing  week;  and 

(2)  Permit  any  Authorized  Officer, 
or  any  employee  of  the  National 
Marine  Fisheries  Service  designated 
by  the  Regional  Director  to  make  such 
inspections,  to  inspect  any  records  or 
books  relating  to  any  such  purchase  or 
transfer  of  herring. 


(3)  Paragraph  (b)  of  this  section 
does  not  apply  to  owners  or  operators 
of  a  carrier  vessel. 

§  653.6    Vessel  Identification. 

(a)  Offical  Number.  Each  fishing 
vessel  over  25  feet  (7.62  m)  in  length 
shall  display  its  Official  Number  on 
the  port  and  starboard  sides  of  the 
deckhouse  or  hull  and  on  an  appropri- 
ate wheather  deck  so  as  to  be  visible 
from  enforcement  vessels  and  aircraft. 
The  Official  Number  is  the  documen- 
tation nimfiber  issued  by  the  Coast 
Guard  for  documented  vessels  or  the 
registration  of  nimiber  issued  by  a 
State  or  the  Coast  Guard  for  undocu- 
mented vessels. 

(b)  Numerals.  The  Official  Number 
shall  be  at  least  18  inches  (45.72  cm)  In 
height  for  fishing  vessels  over  65  feet 
(19.8  m)  in  length  and  at  least  10 
inches  in  height  (25.4  cm)  for  all  other 
vessels  over  25  feet  (7.62  m)  in  length, 
and  shall  be  painted  legibly  in  block 
Arabic  numerals  in  contrasting  color. 

(c)  Vessel  Length.  The  length  of  a 
vessel,  for  purposes  of  this  section, 
shall  be  that  length  set  forth  in  Coast 
Guard  or  State  records. 

(d)  Duties  of  Operator.  The  operator 
of  each  fishing  vessel  shall: 

(1)  Keep  the  Official  Number  clearly 
legible  and  in  good  repair:  and 

(2)  Ensure  that  no  part  of  the  fish- 
ing vessel,  its  rigging,  or  its  fishing 
gear  obstructs  the  view  of  the  Official 
Number  from  an  enforcement  vessel 
or  aircraft. 

It  is  unlawful  for  any  person  to: 

(i)  Pish  for,  take,  catch,  harvest,  or 
land  any  Atlantic  herring  in  an  area 
closed  pursuant  to  S  653.24; 

(ii)  Discard  Atlantic  herring  at  sea; 

(iii)  Use  any  vessel  for  the  taking, 
catching,  harvesting,  or  landing  of  any 
Atlantic  herring  unless  said  vessel  has 
a  valid  permit  issued  pursuant  to  this 
Part,  and  such  permit  is  on  board  such 
vessel; 

(iv)  Fail  to  report  to  the  Regional 
Director  within  15  days  any  change  in 
the  information  contained  in  the 
permit  application  for  a  vessel; 

(v)  Falsify  or  fail  to  make,  keep, 
maintain,  or  submit  any  logbook,  or 
other  record  or  report  required  by  this 
part; 

(vi)  Make  any  false  statement,  oral 
or  written,  to  an  Authorized  Officer, 
concerning  the  taking,  catching,  land- 
ing, purchase,  sale  or  transfer  of  any 
herring; 

(vii)  Refuse  to  permit  an  Authorized 
Officer,  or  any  employee  of  the  Na- 
tional Marine  Fisheries  Service  desig- 
nated by  the  Regional  Director  to 
make  such  Inspections,  to  inspect  any 
logbooks  or  records  relating  to  the 
taking,  catching,  harvesting,  landing 
purchase  or  sale  of  any  herring; 

(vlii)  Possess,  have  custody  or  con- 
trol of,  ship,  transport,  offer  for  sale. 


sell,  purchase,  import,  export  or  land 
any  Atlantic  herring  taken  in  violation 
of  the  Act,  this  Part,  or  any  regulation 
promulgated  under  the  Act; 

(ix)  Refuse  to  permit  an  Authorized 
Officer  to  board  a  fishing  vessel  sub- 
ject to  such  person's  control  for  pur- 
poses of  conducting  any  search  or  in- 
spection in  cormection  with  the  en- 
forcement of  this  Act.  this  part,  or  any 
regulation  promulgated  under  the  Act; 

(X)  Fail  to  affix  and  maintain  perma- 
nent markings  as  required  by  §  65^.6; 

(xi)  Forcibly  assault,  resist,  oppose, 
impede,  intimidate,  threaten  or  inter- 
fere with  any  Authorized  Officer  in 
the  conduct  of  any  search  or  inspec- 
tion under  the  Act; 

(xii)  Resist  a  lawful  arrest  for  any 
act  prohibited  by  this  part;  ^^ — ' 

(xiii)  Interfere  with,  delay,  (if  pre- 
vent, by  any  means,  the  apprehension 
or  arrest  of  another  person  knowing 
that  such  other  person  has  committed 
any  act  prohibited  by  this  part; 

(xiv)  Interfere  with,  obstruct,  delay, 
or  prevent  by  any  means  the  lawful  in- 
vestigation or  search  in  the  process  of 
enforcing  this  part; 

(XV)  Fail  to  comply  immediately 
with  enforcement  and  boarding  proce- 
dures specified  in  §  653.8; 

(xvl)  Violate  any  other  provision  of 
this  part,  the  Act,  or  any  regulation 
promulgated  pursuant  thereto. 

S  653.7    Prohibition. 

(a)  General  The  operator  of  any 
fishing  vessel  shall  immediately 
comply  with  instructions  issued  by  an 
Authorized  Officer  to  facilitate  safe 
boarding  and  inspection  of  the  vessel, 
its  gear,  equipment,  logbook,  and 
catch  for  purposes  of  enforciiig  the 
Act  and  this  Part. 

(b)  Signals.  Upon  being  approached 
by  a  Coast  Guard  cutter  or  aircraft,  or 
other  vessel  or  aircraft  authorized  to 
enforce  the  Act.  the  operator  of  the 
fishing  vessel  shall  be  alert  for  signals 
or  other  communications  conveying 
enforcement  instructions.  [The  follow- 
ing signals  extracted  from  the  Interna- 
tional Code  of  Signals  are  among 
those  which  may  be  used: 

(1)  "L"  meaning  "You  should  stop 
your  vessel  instantly." 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you." 
and 

(3)  "AA  AA  AA  etc.,"  which  is  the 
caU  to  an  unknown  station,  to  which 
the  signaled  vessel  must  respond  by  il- 
luminating the  vessel  identification  re- 
quired by  S  653.6] 

(c)  Boarding.  A  vessel  signaled  to 
stop  or  heave  to  for  boarding  shall: 

(1)  Stop  immediately  and  lay  to  or 
maneuver  in  such  a  way  so  as  to 
permit  the  Authorized  Officer  and 
his/her  party  to  come  aboard; 

(2)  Provide  a  ladder  for  the  Author- 
ized Officer  and  his/her  party; 
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(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope,  safety 
line  and  illumination  for  the  ladder; 
and 

(4)  Take  such  other  actions  as  are 
necessary  to  ensure  the  safety  of  the 
Authorized  Officer  and  his/her  party 
to  facilitate  the  boarding. 

§653.9    Penalties. 

Any  person  or  fishing  vessel  found 
to  be  in  violation  of  this  Part  wiU  be 
subject  to  the  civil  and  criminal  penal- 
ty provisions  and  forfeiture  provisions 
prescribed  in  the  Act.  and  Parts  620 
((Stations)  and  621  (Civil  Procedures) 
of  this  chapter. 

Subpart  B — Manag«ni*nt  M«a*ur«s 

§653.20    Fishing  Year. 

The  fishing  year  for  Atlantic  herring 
begins  on  July  1  and  ends  on  June  30 
of  the  following  year. 

§  653.21    Seasonal  Catch  Quotas. 

(a)  Gulf  of  Maine.  Quotas  limiting 
the  amount  of  Atlantic  herring  which 
may  be  caught  in  the  Gulf  of  Maine 
management  area  during  the  following 
two  periods  of  the  fishing  year  are: 

(1)  For  the  period  from  July  1.  1978, 
through  November  30.  1978  (5 
months).  4.000  metric  tons;  and 

(2)  For  the  period  from  December  1. 
1978,  through  June  30.  A979  (7 
months).  4.000  metric  tons. 

(b)  Georges  Bank  and  South.  Quotas 
limiting  the  amount  of  Atlantic  her- 
ring which  may  be'  caught  in  the 
Georges  Bank  and  South  management 
area  during  the  following  two  periods 
of  the  fishing  year  are: 

(1)  For  the  period  from  July  1.  1978, 
through  November  30.  1978  (5 
months).  7.500  metric  tons;  and 

(2)  For  the  period  from  December  1, 
1978,  through  June  30,  1979  (7 
months).  2.500  metric  tons. 

§  653.22    Closures. 

(a)  Closures.  The  Assistant  Adminis- 
trator shall  project,  at  least  once  a 
month,  a  date  when  the  quota  of  her- 
ring for  each  management  area,  less 
an  anticipated  amount  to  be  taken  in- 
cidentally pursuant  to  paragraph  (c) 
of  this  section,  will  be  caught.  If  the 
projected  date  is  earlier  than  the  end 
of  the  period,  the  Assistant  Adminis- 
trator shall  issue  a  field  order  prohib- 
iting fishing  for  herring  in  the  applica- 
ble management  area  after  the  pro- 
jected date. 

(b)  Prohibitions.  Fishing  for  Atlantic 
herring  in  the  applicable  management 
area  is  prohibited  from  the  effective 
date  of  a  field  order  issued  pursuant  to 
§653.24,  except  as  provided  in  para- 
graph (c)  of  this  section. 

(c)  Incidental  Catch.  (1)  Fishing  ves- 
sels may  fish  in  an  area  closed  pursu- 
ant to  this  section  for  fish  other  than 
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herring  and  be  allowed  an  incidental 
catch  of  herring  of  not  more  than  5 
percent  by  weight  of  the  total  catch 
on  board. 

(2)  Vessels  fishing  for  mackerel  in  an 
area  closed  pursuant  to  this  section 
shall  be  allowed  an  incidentsJ  catch  of 
Atlantic  herring  of  not  more  than  20 
percent  by  weight  of  the  total  catch 
onboard. 

§  653.23    Adjustment  to  Seasonal  Quotas. 

(a)  The  Funding.  The  Regional  Di- 
rector shall  periodically  evaluate  fish- 
ing levels  for  and  stock  sizes  of  her- 
ring. If  the  Regional  Director  finds 
that  the  Gulf  of  Maine  spawning  stock 
is  not  being  maintained  at  its  approxi- 
mate 1978  level,  the  Regional  Director 
may  adjust  the  quotas  in  §  653.21. 

(b)  Considerations.  In  making  aqy 
adjustment  under  paragraph  (a)  of 
this  section,  the  Regional  Director 
shall  consider: 

(1)  The  effect  of  fishing  levels 
within  the  msmagement  areas: 

(2)  The  catch  per  unit  of  effort  and 
rate  of  harvest  of  herring  within  the 
management  areas; 

(3)  Relative  abundance  and  distribu- 
tion of  herring  stocks  within  the  man- 
agement areas; 

(4)  The  condition  of  the  herring 
stocks  within  the  management  areas; 

(5)  Fishing  levels  and  abundance  of 
herring  stocks  in  waters  outside  the 
management  areas;  and 

(6)  Any  other  relevant  information. 

(c)  Procedure.  (1)  The  Regional  Di- 
rector shall  publish  proposed  adjust- 
ments to  the  quotas  in  the  Federal 
Register  for  public  comment  before 
they  are  made  final,  unless  the  Re- 
gional Director  finds  for  good  cause 
that  such  notice  and  public  procedure 
are  Impracticable,  unnecessary,  or  con- 
trary to  the  public  Interest. 

(2)  If  the  Regional  Director  decides, 
for  good  cause,  that  an  adjustment  is 
to  be  made  without  affording  a  prior 
opportunity  for  public  comment,  com- 
ments on  the  necessity  for.  and  the 
extent  of,  the  adjustment  shall  be  re- 
ceived by  the  Regional  Director  for  a 
period  of  15  days  after  the  effective 
date  of  the  field  order.  During  any  15- 
day  comment  period,  the  Regional  Di- 
rector shall  make  available  for  public 
inspection,  during  business  hours,  the 
aggregate  data  upon  which  the  adjust- 
ment was  based. 

(3)  If  comments  are  received  during 
any  comment  period,  the  Regional  Di- 
rector shall  reconsider  the  necessity 
for  and  the  extent  of  the  adjustment. 
As  soon  as  practicable  after  that  re- 
consideration, he  shall  either  (1)  pub- 
lish in  the  Federal  Register  a  notice 
of  continued  effectiveness  of  the  ad- 
justment, with  a  response  to  com- 
mentiff  received;  or  (ii)  modify  or  re- 
scind the  adjustment. 
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(4)  ConsultatiojiSiJ^d  Notice.  The 
Regional  Director  sUu^  give  notice  of 
adjustments  to  theyquotas  by  Issuance 
of  a  field  order  pa  accordance  with 
§  653.24.  / 

§  653.24    Field  Orders. 

(a)  Contents.  Field  Orders  Issued  by 
the  Assistant  Admlnlstrator/or  Re- 
gional Director  under  this  Part  shall 
Include  the  following  information: 

(DA  description  of  the  management 
area  which  is  the  subject  of  the  clo- 
sure or  quota  adjustment;  \ 

(2)  The  effective  date  and  any  termi'' 
nation  date  of  the  closure  or  quota  ad- 
justment; and 

(3)  The  reason  for  the  clos\ire  or 
quota  adjustment. 

(b)  ConatUtation.  Prior  to  issuance 
of  any  field  order,  the  Regional  Direc- 
tor shall  notify  the  Executive  Direc- 
tors of  the  New  England  and  Mid-At- 
lantic Fishery  Management  Councils. 

(c)  Effective  Date.  No  field  order 
issued  under  this  section  shall  be  ef- 
fective until: 

(1)  It  is  filed  for  publication  with  the 
Federal  Register;  and 

(2)  It  has  been  mailed  to  all  persons 
holding  permits  issued  under  §  653.4  at 
least  48  hours  prior  to  its  effective 
date. 

(d)  Termination,  prders  issued  pur- 
suant to  this  section  shall  remain  in 
effect  until  the  earlier  of  the  following 
dates: 

(1)  Any  expiration  date  stated  in  the 
field  order;  or 

(2)  The  effective  date  of  any  order 
which  modifies,  rescinds,  or  super- 
cedes the  initial  order. 

§  S53.25    Discard  Prohibition. 

There  shall  be  no  discarding  of  At- 
lantic herring  at  sea  by  fishing  vessels. 

§  653.26    Spawning  Closures  [Reserred] 

S  653.27    Size  Restrictions  [Resenred] 

[PR  Doc.  7»-8572  PUed  3-16-79;  4:36  pml 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  ruies  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  final  rules. 


[6320-01-M] 

avIL  AERONAUTICS  BOARD 

[14  CFR  Part  380] 

[SPDR-67.  Docket  35054.  dated  March  14. 
1979] 

PUeUC  CHARTHtS 

Ext*ndin9  Cen*um«r  Protection  Roqwiromont* 
to  Othor  Chortof  Typo* 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  CAB  invites  com- 
ments on  extending  its  recently  adopt- 
ed Public  Charter  consimier  protec- 
tion requirements  to  charter  flights 
that  are  performed  under  other 
charter  rules,  which  are  being  phased 
out. 

DATES:  Comments  by:  April  16.  1979. 
Comments  and  other  relevant  infor- 
mation received  after  this  date  will  be 
considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Comments  should  be 
sent  to:  Docket  35054.  Docket  Section, 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428.  Comments  may  be  exam- 
ined at  the  Docket  Section,  Civil  Aero- 
nautics Board.  Room  711.  1825  Con- 
necticut Avenue.  N.W.,  Washington. 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Schwimmer,  Office  of  the 
General  Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue. 
N.W..  Washington.  D.C.  20428;  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
On  August  14,  1978.  the  Board  adopt- 
ed the  Public  Charter  rule.  14  CFR 
Part  380  (43  FR  36604.  August  18, 
1978).  That  rule  which  liberalized  and 
simplified  the  conditions  under  which 
Indirect  air  carriers  could  sell  charter 
flights,  replaced  several  other  charter 
rules:  Part  371.  Advance  Booking 
Charters  (ABC's);  Part  372a,  Travel 
Group  Charters  (TGC's);  Part  373. 
Study  Group  Charters  (SGC's);  Part 
378,  Inclusive  Tour  Charters  (ITC's); 
and  Part  378a.  One-stop-inclusive  Tour 
Charters  (OTC's).  These  other  rules 
became  unnecessary,  since  any  charter 
that  could  be  performed  under  one  of 


them  could  also  be  performed  under 
the  Public  Charter  rule.  To  ease  the 
transition,  however,  the  revocation  of 
the  old  rules  was  made  effective  Janu- 
ary 1.  1979.  A  charter  can  be  per- 
formed under  the  old  rules  at  any  time 
after  that  date,  as  long  as  it  is  covered 
by  a  prospectus  filed  before  that  date. 

On  Augiist  30.  1978.  the  Board  pro- 
posed a  variety  of  consimier  protection 
amendments  to  the  new  Public 
Charter  rules  (SPDR-50B.  43  FR 
39807.  September  7.  1978).  At  that 
time,  the  Board  stated  that  it  was  not 
proposing  to  amend  the  other  charter 
niles  because  they  were  to  be  revoked 
by  the  time  the  amendments  would  be 
effective. 

On  March  2,  1979,  the  Board  adopt- 
ed, with  some  changes,  the  consumer 
protection  amendments  proposed  in 
SPDR-50B  (SPR-156.  44  FR  12971, 
March  9,  1979).  The  amendments 
apply  primarily  to  operator-partici- 
pant contracts  entered  into  on  or  after 
May  1,  1979.  for  Public  Charters 
scheduled  to  depart  on  or  after  July  1. 
1979.  The  corresponding  requirements 
for  advertising  apply  to  ads  distribut- 
ed or  broadcast  on  or  after  May  1  for 
flights  scheduled  to  depart  on  or  after 
July  1. 

By  January  1.  1979,  charter  opera- 
tors had  filed  prospectuses  for  a  large 
number  of  ABC's,  ITC's,  and  OTC's,  in 
some  cases  extending  far  into  the 
future.  Without  further  Board  action, 
these  "old-rule  charters"  will  not  be 
subject  to  the  Public  Charter  consum- 
er protection  rules.  The  Board  is 
hereby  proposing  to  extend  the  pro- 
tections adopted  for  Public  Charters 
in  SPR-156  to  the  old  rule  charters. 

We  recognize  that  many  of  the  old- 
rule  charter  filings  may  have  been 
made  in  the  expectation  that  those 
charters  would  avoid  the  new  consimi- 
er protection  requirements.  Little  if 
any  of  the  burden  of  compljring  with 
the  consumer  protection  requirements 
is,  however,  attributable  to  the  opera- 
tors' changed  expectations.  The 
burden  of  compliance  for  operators  of 
old-rule  charters  would  not  be  signifi- 
cantly different  from  that  for  opera- 
tors who  filed  Public  Charter  prospec- 
tuses before  SPR-156  was  adopted, 
with  the  expectation  that  effective- 
ness of  those  amendments  would  be 
keyed  to  prospectus  filing  dates  rather 
than  contract  and  flight  dates.  More- 
over, the  burden  must  be  weighed 
against  the  Public  Charter  operators' 
burden   of   competing   with   charters 


that  are  not  subject  to  the  new  con- 
sumer protection  requirements.  With- 
out these  proposed  changes,  whether  a 
charter  passenger  is  covered  by  the  in- 
creased consumer  protections  will 
depend  for  a  long  time  on  behind-the- 
scenes  factors  of  which  the  public  is 
generally  unaware.  Thus,  either  action 
or  inaction  in  this  area  wlU  result  in 
some  defeated  expectations.  On  bal- 
ance we  have  tentatively  decided,  con- 
trary to  our  previous  position,  that  the 
greater  public  interest  calls  for  ex- 
tending the  protections  to  the  old-rule 
charters  as  well  as  the  newer  Public 
Charters. 

Since  the  Code  of  Federal  Regula- 
tions parts  imder  which  the  old-rule 
charters  are  conduct^  have  been  re- 
voked, the  extension  of  the  consumer 
protection  requirements,  would  be 
achieved  by  adding  a  special  section  to 
the  Public  Charter  rule.  Since  there 
are  no  more  TGC's  or  SGC's  sched- 
uled, the  extension  does  not  cover 
those  types. 

The  closing  date  for  conunents  on 
this  proposal  is  April  16.  1979.  The 
target  date  for  adoption  of  a  final  rule 
is  April  30.  1979.  We  therefore  do  not 
expect  to  grant  any  requests  to  extend 
the  comment  period.  The  require- 
ments for  operator-participant  con- 
tracts would  apply  to  contracts  en- 
tered into  on  or  after  June  1.  but  only 
for  flights  scheduled  to  depart  on  or 
after  July  1.  1979.  Similarly,  the  re- 
quirements for  advertising  would 
apply  to  ads  distributed  or  broadcast 
on  or  after  June  1  for  flights  sched- 
uled to  depart  on  or  after  July  1. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  amend  14  CFR  I^art 
380,  Piiblic  Charters,  as  follows: 

1.  The  Table  of  Contents  would  be 
amended  by  adding  a  new  §380.19  to 
Subpart  B,  to  read: 


PART  3S0-WBLIC  CHARTERS 


Sec. 


MIB^On  V^^4p9fl#PQl  wOflfllffiOffM  OAO  LMHtOflOflS 


380.19    Old-rule  charters. 


2.  A  sentence  would  be  added  at  the 
end  of  §  380.1.  to  read: 


\ 
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f  380.1    AppUcability. 

•  •  •  This  part  also  applies  to  old- 
rule  charters  as  set  forth  in  9  380.19. 

3.  A  new  S  380.19  would  be  add«d.  to 
read: 

§380.19    Old-rule  charters. 

(a)  As  used  in  this  section,  "old-rule 
charter"  means  a  charter  that  Is  cov- 
ered by  a  prospectus  filed  under  Part 
371,  378.  or  378a  of  this  title. 

Note.— Those  parts  were  revoked,  effec- 
tive January  I,  1979.  The  revocation  speci- 
fied that  charters  covered  by  proapectuses 
fUed  before  that  date  could  be  performed  on 
or  after  that  date.  43  FR  36603-4,  Augxist 
18.  1978. 

(b)  Indirect  air  carriers  performing 
old-rule  charters  shall  conform  to  the 
requirements  of  M  380.12,  380.30- 
380.33,  and  380.33a  of  this  part  as  if 
the  old-rule  charters  were  Ptiblic 
Charters. 

(c)  The  requirements  set  forth  in 
paragraph  (b)  of  this  section  are  effec- 
tive as  follows;  $380.12  applies  to  old- 
rule  charters  scheduled  to  depart  on 
or  after  July  1.  1979.  §§380.30  and 
380.33a(d)  apply  to  old-rule  charter  so- 
liciUtion  materials  distributed  or 
broadcast  on  or  after  June  1.  1979.  but 
only  with  respect  to  charters  sched- 
uled to  depart  on  or  after  July  1,  1979. 
§§380.31-380.33  and  380.33a  (except 
380.33a(d))  apply  to  old-rule  operator- 
participant  contracts  entered  into  on 
or  after  June  1.  1979.  but  only  with  re- 
spect to  charters  scheduled  to  depart 
on  or  after  July  1.  1979. 

(Sees.  101(3).  204.  401.  402.  404,  407.  411.  416, 
and  1102  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  SUt.  737.  743.  754.  757. 
760.  766.  769.  771.  791;  49  U-S.C.  1301.  1324. 
1371.  1372.  1374.  1377.  1381,  1386.  and  1502.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylob. 
Secretary. 

[PR  Doc.  79-8577  FUed  3-20-79;  8:46  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offk*  of  At*i«tant  S«cr«tairy  for  Cemmimity 
PWinninf  and  D«v«lopm«nt 

[M  Cn  Port  SCO] 

[N-79-631] 

lEHABlUTATION  LOAN  PIOOCAM 

NaHca  of  TrantiRinal  of  Intorim  twio 

AGENCY:  Housing  and  Urban  Devel- 
opment/Office of  Assistant  Secretary 
for  Commiuiity  Planning  and  Develop- 
ment. 

ACTION:  Notice  of  Transmittal. 

SUMMARY:  Under  recently-enacted 
legislation  the  Chairman  of  the  House 


PROPOSED  RULES 

Committee  on  Banking,  Finance  and 
Urban  Affairs  and  the  Senate  Conunit- 
tee  on  Banking,  Housing,  and  Urban 
Affairs  has  requested  the  Secretary  of 
Housing  and  Urban  Development  to 
provide  their  Committees  with  certain 
rules  at  least  15  days  of  continuous 
session  prior  to  publication  in  the  Fed- 
eral RiXiisTER.  This  Notice  advises  of 
the  transmittal  of  specifically  identi- 
fied proposed  and  interim  rules  pursu- 
ant to  such  requests. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Burton  Bloomberg.  Director.  Office 
of  Regulations.  Office  of  General 
Counsel,  451  Seventh  Street,  S.W.. 
Room  5218.  Washington.  D.C.  20410 
(202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrently  with  issuance  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Chairman  of  both  the  Senate 
Banking.  Housing,  and  Urban  Affairs 
Committee  and  the  House  Banking, 
Finance  and  Urban  Affairs  Committee 
the  rulemaking  docuiment  described 
below: 

Part  500— Section  312 
Rehabilitatioh  Loan  Program 

This  interim  rule  amends  the  Sec- 
tion 312  Rehabilitation  Loan  Program 
as  a  result  of  changes  made  in  the  pro- 
gram by  the  Housing  and  Community 
Development  Amendments  of  1978. 
Congress  has  placed  new  limitations 
and  conditions  on  the  approval  of  re- 
habiliUtion  loans  for  multifamlly 
properties  (5  or  more  units),  has  added 
new  language  on  the  priority  for  low 
and  mcxlerate  Income  applicants,  and 
has  raised  the  loan  limit  on  nonresi- 
dential properties  from  $50,000  per 
property  to  $100,000  per  property. 
This  Interim  nile  is  needed  to  immedi- 
ately implement  these  important  pro- 
gram changes. 

(Section  7(o)  of  the  Department  of  HUD 
Act,  42  UAC.  3536  7(0),  Section  324  of  the 
Housing  and  Urban  Development  Amend- 
ments of  1978). 

Issued  at  Washington.  D.C,  March 
15,  1979. 

Patricia  Roberts  Harris, 
Secretary,  Department  of 
Housing  and  Urban  Development 
[PR  Doc.  79-8560  FUed  3-20-79;  8:45  ami 

[7710-12-M] 

POSTAL  SERVICE 

[39Cnt  Port  111] 

INSKCnON  SnVKX  AUTHOftlTY 

lo^wotthig  Hwondol  Rocorth  frooi  o  Financkil 

iRSVftWToOfI 

AGENCY:  Postal  Service. 
ACTION:  Proposed  Regtilation. 


SUMMARY:  These  proposed  regula- 
tions would  authorize  the  Inspection 
Service  Department  of  the  U.S.  Postal 
Service  to  request  financial  records  - 
from  a  financial  institution  pursuant 
to  the  formal  written  request  proce- 
dure esUblished  by  the  Right  to  Fi- 
nancial Privacy  Act  of  1978,  title  XI  of 
Pub.  L.  95-630,  92  SUt.  3697,  and 
would  set  forth  the  conditions  under 
which  such  request  may  be  made.  Sec- 
tion 1108(2)  of  the  Right  to  Financial 
Privacy  Act  of  1978  requires  that  the 
formal  written  request  be  authorized 
by  regulations  promulgated  by  the 
head  of  the  agency  or  department. 
These  proposed  regulations  would 
thus,  once  Implemented,  enable  the 
Inspection  Service  Department  to  uti- 
lize the  formal  written  pr(x:edure  to 
obtain  financial  records. 

DATES:  Conunents  on  these  proposed 
regulations  must  be  received  on  or 
before  AprU  20.  1979. 

ADDRESSES:  Written  comments 
should  be  directed  to  Charles  D. 
Hawley.  Assistant  General  Counsel. 
Legal  Affairs  Division,  law  depart- 
ment. UJS.  Postal  Service.  475  L'En- 
fant  Plaza  West.  SW.  Washington. 
D.C.  20260.  Copies  of  all  written  com- 
ments received  will  be  available  for 
public  inspection  and  photocopying 
between  9:00  AM  and  4:00  PM. 
Monday  through  Friday,  in  Room 
9103. 

FOR  FURTHER  INFORMATION 
CONTACT 

Charles  D.  Hawley.  (202)  245-4584. 

SUPPLEMENTARY  INFORMATION: 
The  Postal  Service  proposes  to  carry 
out  the  purposes  described  above  by 
adding  a  new  §  233.4  to  title  39.  CFR. 
Although  exempt  from  the  require- 
ments of  the  Administrative  Proce- 
dure Act,  5  U.S.C.  553  (b),  (c).  regard- 
ing proposed  rulemaking  by  39  U.S.C. 
410(a).  the  Postal  Service  invites 
public  comment  on  the  following  pro- 
posed revision  of  title  39,  CFR: 

Part  233— Inspection  Service 
Authority 

In  part  233.  add  new  §  233.4  reading 
as  follows: 

S  233.4    Re^iiesting  financial  records  from  a 
financial  institution. 

(a)  Definitions. 

The  terms  used  in  this  section  shall 
have  the  same  meaning  as  simllar 
terms  used  in  the  Right  to  Financial 
Privacy  Act  of  1978.  Title  XI  of  Pub. 
L.  95-630.  "Act"  means  the  Right  to 
Financial  Privacy  Act  of  1978. 

(b)  Purpose. 

The  purpose  of  these  regulations  is 
to  authorize  the  Inspection  Service 
Department  of  the  U.S.  Postal  Service 
to  request  financial  records  from  a  fi- 
nancial institution  pursuant  to  the 
formal  written  request  procedure  au- 


thorized by  section  1108  of  the  Act. 
and  to  set  forth  the  conditions  under 
which  such  request  may  be  made. 

(c)  Authorization. 

The  Inspection  Service  Department 
is  authorized  to  request  financial  rec- 
ords of  any  customer  from  a  financial 
institution  pursuant  to  a  formal  writ- 
ten request  under  the  Act  only  if: 

(1)  No  administrative  summons  or 
subpoena  authority  reasonably  ap- 
pears to  be  available  to  the  Inspection 
Service  Department  to  obtain  finan- 
cial records  for  the  purpose  for  which 
the  records  are  sought; 

(2)  There  is  reason  to  believe  that 
the  records  sought  are  relevant  to  a  le- 
gitimate law  enforcement  inquiry  and 
will  further  that  inquiry; 

(3)  The  request  is  issued  by  a  postal 
ctor; 

(4)  The  request  adheres  to  the  re- 
quirements set  forth  in  paragraph  (d) 
of  this  section;  and 

(5)  The  notice  requirements  set 
forth  In  section  1108(4)  of  the  Act.  or 
the  requirements  pertaining  to  the 
delay  of  notice  in  section  1109  of  the 
Act.  are  satisfied,  except  in  situations 
ie.g.,  section  1113(g))  where  no  notice 
Is  required 

(d)  Written  Request. 

(1)  The  formsd  request  shall  be  in 
the  form  of  a  letter  or  memorandum 
to  an  appropriate  official  of  the  finan- 
cial institution  from  which  financial 
records  are  requested.  The  request 
shall  be  signed  by  the  issuing  official. 
and  shall  set  forth  that  official's 
name,  title,  business  address  and  busi- 
ness phone  number.  The  request  shall 
also  contain  the  following: 

(i)  The  identity  of  the  customer  or 
customers  to  whom  the  records  per- 
tain; 

(ii)  A  reasonable  description  of  the 
records  sought;  and 

(Hi)  Such  additional  information  as 
may  be  appropriate — e.g..  the  date  on 
which  the  opportunity  for  the  custom- 
er to  challenge  the  formal  written  re- 
quest will  expire,  the  date  on  which 
the  requesting  Inspection  Service  De- 
partment expects  to  present  a  certifi- 
cate of  compliance  with  the  applicable 
provisions  of  the  Act,  the  name  and 
title  of  the  Individual  (If  known)  to 
whom  disclosure  is  to  be  made. 

(2)  In  cases  where  customer  notice  is 
delayed  by  court  order,  a  copy  of  the 
court  order  shall  be  attached  to  the 
formal  written  request. 

(e)  Certification. 

Prior  to  obtaining  the  requested  rec- 
ords pursuant  to  a  formal  written  re- 
quest, a  postal  inspector  shall  certify 
In  writing  to  the  financial  institution 
that  the  Inspection  Service  Depart- 
ment has  complied  with  the  applicable 
provisions  of  the  Act. 


PROPOSED  RULES 

(39  U.S.C.  401(2),  404(aX7);  Title  XI,  Pub.  L. 
95-630,  92  SUt.  3697) 

W.  Allen  Sanders, 
Acting  Deputy  General  Counsel 
[FR  Doc.  79-8579  Piled  3-20-79;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  era  Port  62] 

[PRL  1072.4] 

APftOVAL  AND  PIOMUIGATION  Of  STATE 
PLANS  FO«  DESIGNATED  FAaUTIES  AND 
POUUTANTS 

Propotod  RuUmokinfl 

AGENCY:  -  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  Regulations  promulgated 
under  the  provisions  of  Section  111(d) 
of  the  Clean  Air  Act  require  States  to 
submit  to  the  Environmental  Protec- 
tion Agency  (EPA)  plans  to  control 
fluoride  emissions  from  phosphate  fer- 
tilizer plants.  Alternately,  a  State  can 
submit  to  EPA  a  "negative  declara- 
tion" which  certifies  that  no  phos- 
phate fertilizer  plants  exist  within  the 
State's  boundaries.  The  purpose  of 
this  Federal  Register  notice  Is  to  pro- 
pose approval  of  such  negative  decla- 
rations which  have  been  submitted  to 
EPA  by  the  States  of  New  York  and 
New  Jersey,  the  Commonwealth  of 
Puerto  Rico,  and  the  Territory  of  the 
Virgin  Islands. 

DATES:  Comments  must  be  received 
on  or  before  April  20, 1979. 

ADDRESSES:  All  comments  should  be 
addressed  to:  Eckhardt  C.  Beck.  Re- 
gional Administrator,  U.S.  Enviromen- 
tal  Protection  Agency.  Region  II 
Office.  26  Federal  Plaza,  New  York. 
New  York  10007. 

Copies  of  the  letters  received  from 
New  Jersey.  New  York.  Puerto  Rico 
and  the  Virgin  Islands  are  available 
for  public  inspection  during  normal 
business  hours  at: 

U.S.  Environmental  Protection  Agency.  Air 
Programs  Branch.  Room  908,  Region  II 
Office,  26  Federal  Plaza,  New  York.  New 
York  10007. 

UJS.  Environmental  Protection  Agency, 
Public  Information  Reference  unit,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

New  Jersey  Department  of  Environmental 
Protection,  Division  of  Environmental 
Quality.  John  Fitch  Plaza,  Trenton.  New 
Jersey  08625. 

New  York  Department  of  Environmental 
Conservation.  Division  of  Air  Resources, 
60  Wolf  Road,  Albany.  New  York  12233. 

Virgin  Islands  Department  of  Conservation 
and  C^iltural  Affairs,  Division  of  Natural 
Resource  Management,  Charlotte  Amalie, 
St.  Thomas,  Virgin  Islands  00801. 
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Puerto  Rioo  Environmental  Quality  Board, 
Division  of  Water  and  Air,  EQB  Building. 
Santurce.  Puerto  Rico  00910. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  S.  Baker,  Chief,  Air  Pro- 
grams Branch.  U.S.  Environmental 
Protection  Agency.  Region  II  Office. 
26  Federal  Plaza.  New  York.  New 
York  10007.  (212)  264-2517. 

SUPPLEMENTAL  INFORMATION: 
Section  111(d)  of  the  Clean  Air  Act  re- 
quires States  to  submit  to  the  Environ- 
mental Protection  Agency  (EIPA)  plans 
to  control  emissions  of  designated  pol- 
lutants from  designated  facilities. 
"Designated  pollutants"  are  pollutants 
which  are  not  included  on  a  list  pub- 
lished under  the  provisions  of  Section 
108(a)  of  the  1977  Clean  Air  Act  (Na- 
tional Ambient  Air  Quality  Standards 
for  Criteria  Pollutants)  or  are  not  reg- 
ulated under  the  provisions  of  Section 
112(b)(1)(A)  of  the  Clean  Air  Act  (Haz- 
ardous Air  Pollutants),  but  which  are 
pollutants  for  which  standards  of  per- 
formance for  new  sources  have  been 
established  under  Section  111(b)  of 
the  Clean  Air  Act  (New  Source  Per- 
formance Standards).  A  "designated 
facility"  is  an  existing  facility  which 
emits  a  designated  pollutant  and 
which  would  be  subject  to  a  new 
source  performance  standard  for  that 
pollutant  If  the  facility  were  new. 

Fluoride  emissions  from  phophate 
fertilizer  plants  is  the  first  of  a  series 
of  designated  pollutants  and  facilities 
for  which  control  plans  are  required. 
The  performance  standard  went  Into 
effect  on  March  1,  1977  when  a  notice 
of  avaUability  of  a  final  guideline  doc- 
ument on  the  subject  was  published  in 
the  Federal  Register  (42  FR  12022). 

In  many  cases,  a  state  will  not  con- 
tain a  designated  facility  (such  as  a 
phosphate  fertilizer  plant)  within  Its 
borders.  In  that  case,  the  state  must 
submit  a  letter  to  EPA  certifying  the 
nonexistence  of  any  such  designated 
facility.  This  letter  is  termed  a  "nega- 
tive declaration". 

The  States  of  New  Jersey,  and  New 
York,  the  Commonwealth  of  Puerto 
Rico,  the  Territory  of  the  Virgin  Is- 
lands have  each  submitted  to  EPA 
"negative  declarations"  with  regard  to 
phosphate  fertilizer  plants.  This  ful- 
fills their  responsibility  for  submitting 
state  control  plans  as  replied  by  Sec- 
tion 111(d)  of  the  Clean  Air  Act.  and 
Subpart  B  oS  40  CFR  Part  62.  A  more 
detailed  discussion  of  111(d)  control 
plans  Is  contained  in  the  July  10.  1978 
and  November  3,  1978  Federal  Reg] 
teb  (43  FR  29585  and  43  FR  51393 
spectively). 

All  Interested  persons  are  invit 
submit  written  comments  on  the  pro- 
posed regulatory  actions  set  forth 
below. 
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The  changes  proposed  herein,  with 
appropriate  modifications,  will  be  ef- 
fective on  promulgation  in  the  Feder- 
al Recister. 

(Section  111  and  301(a).  Clean  Air  Act.  as 
amended  (42  D^C.  7413  and  7601).) 

Dated:  March  14.  1979. 

Douglas  M.  Costle, 
AdministTator,  EnviTonmental 
Protection  Agency. 

EPA  proposes  to  amend  Part  62. 
Subchapter  C.  Chapter  I.  TiUe  40  of 
the  Code  of  Federal  Regulations,  by 
adding  §§62.7600.  62.8100.  62.13100. 
and  62.13350 

Subpart  FF — N«w  J«rMy 

Fluoride  Emissions  Prom  Phosphate 
Fertilizer  Plants 

§62.7600    Identiflcation  of  plan— Negative 
declaration. 

The  New  Jersey  Department  of  En- 
vironmental Protection  submitted,  on 
May  20.  1977.  a  letter  certifying  that 
there  are  no  existing  phosphate  feriti- 
lizer  plants  in  the  State  subject  to 
Part  60.  Subpart  B  of  this  Chapter. 

SubpoH  HH— N*w  Yerii 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§62.8100    Identification  of  plan— NegatiTc 
declaration. 

The  New  York  State  Department  of 
Environmental  Conservation  submit- 
ted, on  May  12,  1977,  a  letter  certify- 
ing that  there  are  no  existing  phos- 
phate feritillzer  plants  in  the  State 
subject  to  Part  60,  Subpart  B  of  this 
Chapter. 

StibpoH  IBB— FwMto  Iko 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§62.13100    Identification    of    plan— Nega- 
tive declaration. 

The  Commonwealth  Environmental 
Quality  Board  submitted,  on  January 
31.  1977.  a  letter  certifying  that  there 
are  no  existing  phosphate  fertilizer 
plants  in  the  Commonwealth  subject 
to  Part  60.  Subpart  B  of  this  Chapter. 

Subpart  CCC— Virgin  Itlond* 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§62.13350    Identification    of    plan— Nega- 
tive declaration. 

The  Territory  Department  of  Con- 
servation and  Cultural  Affairs  submit- 
ted, on  November  3,  1977,  a  letter  cer- 
tifying that  there  are  no  existing 
phosphate  fertilizer  plants  in  the  Ter- 
ritory subject  to  Part  60,  Subpart  B  of 
this  Chapter. 


PtOfOSED  RULES 

(Section  111  and  301(a).  Clean  Air  Act.  as 
amended  (42  U.S.C.  7413  and  7601).) 
[FR  Doc  7»-8264  FUed  3-20-79;  8:45  am] 
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[40  era  Port  233] 
[FRL  1080-1] 

MOOIHCATION  Of  SECONOAIY  TtEATMENT 
REQUWEMfNTS  FOR  DiSCHAROES  INTO 
MARINE  WATnS 

AvoUabUHy  of  Draft  Soctlofi  301(h)  Tochnkol 


AGENCY:  United  States  Environmen- 
tal Protection  Agency  ("EPA"). 

ACTION:  Notice  of  avaUability  of 
draft  technics  support  document. 

SUMMARY:  Prior  to  promulgating 
final  regulations  implementing  Sec- 
tion 301(h)  of  the  Clean  Water  Act.  as 
amended  dealing  with  modification  of 
secondary  treatment  requirements  for 
discharges  into  marine  waters,  EJPA  is 
seeiting  public  comments  on  the  cur- 
rent staff  draft  section  301(h)  techni- 
cal support  docinnent  which,  when 
made  final,  will  be  issued  along  with 
the  regulations. 

DATE:  Comments  must  be  received  by 
April  23.  1979. 

ADDRESS:  Comments  should  be  sent 
to:  Section  301(h)  Taslt  Force  Man- 
ager. Office  of  Water  Program  Oper- 
ations (WH-546).  Environmental  Pro- 
tection Agency.  401  M  St..  S.W..  Wash- 
ington, D.C. 20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Scott  P.  Berdine.  Office  of  Water 
Program  Operations  (WH-546).  En- 
vironmental Protection  Agency.  401 
M  St..  S.W..  Washington,  D.C.  20460, 
202-426-8973. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  301(h)  of  the 
(Tlean  Water  Act,  as  amended,  EPA  on 
April  25.  1978,  published  a  proposed 
rule  establishing  criteria  and  proce- 
dures to  be  employed  by  the  Agency  in 
evaluating  appli(»itions  for  issuance  of 
National  Pollutant  Discharge  Elimina- 
tion System  ("NPDES")  permits  to 
modify  requirements  for  secondary 
treatment.  43  FR  17484.  EPA  will  pro- 
mulgate a  final  rule  shortly  and.  prior 
to  doing  so,  is  seeking  public  comment 
on  the  Section  301(h)  technical  sup- 
port document  which  will  accompany 
the  final  rule. 

By  this  notice,  EPA  makes  available 
to  the  public  the  cvurent  draft  of  this 
d(x:ument.  In  addition,  to  assist  com- 
menters  in  reviewing  this  document, 
EPA  also  makes  available  copies  of 
sections  of  the  drajt  preamble,  regula- 
tion, and  application  requirements  lan- 
guage dealing  with  the  three  major 


areas  ("Physical  Assessment."  "Bio- 
logical Assessment,"  and  "Monitor- 
ing") that  the  draft  technical  support 
document  addresses.  EPA  seeks  com- 
ments only  on  the  technical  support 
document;  the  Agency  has  afforded 
the  public  a  full  opportunity  to  com- 
ment on  the  preamble,  regulations  and 
application  format  following  proposal 
of  the  rule  and  will  accept  no  further 
comments  on  these  items  at  this  time. 
EPA  requests  that  comments  on  the 
draft  technical  support  document  be 
organized  on  a  page-by-page  basis. 

To  expedite  the  comment  process, 
EPA  has  sent  copies  of  the  draft  tech- 
nical support  document,  to  all  those 
municipalities  which  submitted  pre- 
liminary applications  for  modified 
NPDES  permits  by  September  25, 
1978.  Others  wishing  to  comment  may 
obtain  copies  of  the  documents  from 
EPA. 

Dated:  March  16.  1979. 

Thomas  C.  Jorling, 
Assistant  Administrator  for 
Water  and  Waste  Management 
[FR  Doc  79-8590  FUed  3-20-79;  8:45  ami 

[6820-26-M] 

GENERAL  SERVICES 

ADMINISTRATION  \ 

Notional  ArcMvo*  and  Rocordt  Sorvko 

(41  era  Port  101-11] 

RiCOtDS  MANAOEMENT 


Copying — Roproduction  of 
and  utflisatlomef  o^utpwnt  and  tuppllo* 

AGENCY:  National  Archives  and  Rec- 
ords Service  (NARS),  General  Services 
Administration  (GSA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  ex- 
pands the  regulations  of  the  General 
Services  Administration  to  include 
Federal  agencies'  responsibilities  in 
the  area  of  copy  management. 

The  Federal  Records  Management 
Amendments  of  1976  to  44  U.S.C. 
Chapter  29  expanded  the  responsibil- 
ities and  authorities  of  the  Adminis- 
trator of  General  Services  with  respect 
to  records  management  by  Federal 
agencies.  The  amendments,  in  part,  re- 
quire the  Administrator  to  provide 
guidance  and  assistance  to  Federal 
agencies  with  regard  to  the  reproduc- 
tion of  records  and  the  selection  and 
utilization  of  equipment  and  supplies 
associated  with  copying.  This  proposed 
regulation  provides  guidance  to  Feder- 
al agencies  on  managing  copying  prac- 
tices and  equipment. 

DATE:  Comments  must  be  received  on 
or  before  May  21. 1979. 

ADDRESS:  Submit  comments  to  Jon 
Halsall.  Program  Operations  Division, 
Office  of  Records  Management,  Gen- 


eral Services  AdministraUon  (NRG). 
Washington.  DC  20408. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  Halsall,  Program  Operations  Di- 
vision, Office  of  Records  Manage- 
ment. General  Sendees  Administra- 
tion (NRO),  Washington,  DC  20408, 
202-376-8801. 

SUPPLEMENTARY  INFORMATION: 
GSA  Bulletin  FPMR  B-68  of  April  6, 
1977,  is  rescinded  as  the  provisions  of 
that  bulletin  have  been  incorporated 
in  this  subpart. 

The  General  Services  Administra- 
tion has  determined  that  this  regula- 
tion will  not  impose  unnecessary  bur- 
dens on  the  economy  or  on  individuals, 
and.  therefore,  is  not  significant  for 
the  purposes  of  Executive  Order 
12044. 

The  table  of  contents  for  Part  101- 
11  is  amended  by  adding  the  following 
entries: 

PART  101-11— RECORDS  MANA6EMBIT 

Sec. 

101-11.302    Appli^bility. 

101-11.302-1    Authority. 

101-11.302-2    Definitions. 

101-11.302-3    Objectives. 

101-11.302-4    Agencies'  responsibilities. 

101-11.4933    Standard     Form    xxx,     C^opy 

Management  Annual  Report  (This  is  a 

proposed  reporting  form). 
(Sec.  205(a).  63  Stat.  390: 40  DJS.C.  486(c)) 

Subpart  101-m — Organization,  Molntononco, 
and  U«o  of  Curront  Rocord* 

Section  101-11.302  is  added  to  read 
as  follows: 

§101-11.302    Applicability 

This  section  provides  guidance  to 
Federal  agencies  on  managing  copying 
practices  and  copjring  equipment, 
except  equipment  that  is  subject  to 
regulation  by  the  Joint  Committee  on 
Printing  (JCP)  of  the  Congress  of  the 
United  States.  This  section  addresses 
the  records  management  aspects  of 
copjring.  While  the  guidelines  con- 
tained herein  for  the  management  of 
copying  practices  are  applicable  gener- 
ally, guidelines  for  equipment  manage- 
ment pertain  specifically  to  copiers 
and  duplicators  not  used  in  a  printing 
environment.  This  section  does  not . 
apply  to  the  reproduction  of  microgra- 
phic.  photographic  or  machine  reada- 
ble records,  or  to  associated  equip- 
ment. For  guidance  on  the  reproduc- 
tion of  mlcrographic  records  see  Sub- 
part 101-11.5,  Micrographics. 

§101-11.302-1     Authority. 

As  required  by  44  U.S.C.  Chapter  29, 
the  Administrator  of  General  Services 
shall  provide  guidance  and  assistance 
to  Federal  agencies  with  regard  to  the 
reproduction  of  records  and  the  selec- 


PROPOSB)  RULES 

tlon  and  utilization  of  equipment  and 
supplies  associated  with  copying. 

9101-11.M2-2    D^initions. 

For  the  purposes  of  the  section,  the 
following  definitions  shall  apply. 

(a)  "Copy"  means  a  duplicate  of  a 
doctmient  previously  created; 

(b)  "Copier"  means  a  machine  that 
produces  paper  copies  directly  without 
requiring  the  creation  of  an  intermedi- 
ate master  for  each  original; 

(c)  "Duplicator"  means  a  machine 
that  produces  paper  copies  through 
the  use  of  an  intermediate  master,  and 

(d)  "Copying"  means  the  making  of 
copies  whether  by  copier  or  duplica- 
tor. 

§101-11.302-3    ObJecUvc 

Copy  management  aims  to  ensure 
the  efficient  creation  of  necessary 
copies  and  the  elimination  of  unneces- 
sary copying. 

§101-11.302-4    Agencies' responsibilities. 

To  ensure  good  copying  preactices 
and  proper  equipment  management, 
each  agency  shall: 

(a)  Determine  copying  needs.  All 
copy  management  decisions  must  be 
based  on  Imowledge  of  needs.  There- 
fore, the  needs  of  each  organizational 
element  must  be  documented.  A  de- 
scription of  organizational  copjing 
needs  shaU  include  the  following: 

(1)  Averge  number  of  copies  needed 
per  month: 

(2)  Physical  characteristics  of  mate- 
rials routinely  copied; 

(3)  Average  number  of  pages  per 
document; 

(4)  Average  number  of-  copies  per 
d(x:ument: 

(5)  Why  (x>pies  are  needed;  and 

(6)  How  quicldy  they  are  needed. 

(b)  Match  equipment  to  copying 
needs.  (1)  Copiers  and  duplicators 
have  many  optional  features  and  var- 
ious operating  limitations  such  as 
rated  production  capacities.  Effective 
copying  is  accomplished  by  properly 
matching  equipment  capabilities  to 
needs.  Some  organizational  units  will 
have  needs  sufficient  to  Justify  the 
full-time  use  of  one  or  more  machines. 
However,  frequently,  the  best  balance 
of  economy  and  convenience  can  be 
achieved  when  all  or  part  of  one  orga- 
nizati«n's  needs  are  p(x>led  with  the 
needs  of  another  and  equipment  is 
shared. 

(2)  When  deciding  on  the  types  of 
equipment  to  be  procured  and  its 
placement,  agencies  shall  consider 
both  the  direcst  and  indirect  costs  of 
copying.  Direct  costs  include  such 
items  as  the  lease  or  purchase  price  of 
equipment,  the  cost  of  maintenance 
and  supplies,  and  salaries  of  full-time 
equipment  operators.  Indirect  costs  in- 
clude such  items  as  overhead  and  the 
cost  of  time  spent  by  personnel  seek- 
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ing  and  obtaining  service.  Agencies 
shaU  select  the  equipment  that  effec- 
tively satisfies  documented  needs  at 
the  lowest  overall  cost. 

(3)  To  ensure  proiMr  use  of  equip- 
ment agencies  shall,  as  a  minimum,  es- 
tablish for  each  type  or  class  of  ma- 
chine an  upper  and  lower  limit  on  the 
number  of  copies  to  be  produced  per 
month,  the  number  of  pages  and 
copies  per  page  allowed  for  any  one 
document,  and  the  total  copies  to  be 
prodtced  from  any  one  document.  The 
guidelines  should  reflect  maximum  ef- 
ficient machine  operating  capacities 
and  minimiim  economic  volumes. 
These  instructions  shall  be  posted  by 
the  machines  to  inform  uses  of  the 
machines'  capabilities  and  intended 
use.  If  use  varies  significantly  from 
the  established  guidelines,  needs  will 
be  reassessed  and  more  appropriate 
equipment  or  alternate  service  will  l)e 
provided. 

(c)  TYaininff.  Persons  making  copies 
shall  be  trained  in  the  proper  oper- 
ation of  equipment.  In  addition,  super- 
visors should  be  instructed  in  and 
ensure  Implementation  of  the  follow- 
ing cost  effective  practices: 

(1)  Assign  copying  taslcs  to  employ- 
ees at  lower  salary  levels  and  use  full- 
time  equipment  operators  when  the 
cost  of  the  operator  can  be  offset  by 
savings; 

(2)  Batch  wortc  to  minimize  trips  to 
the  copier. 

(3)  Determine  precisely  the  number 
of  copies  required  by  each  Job  and  pro- 
duce no  more  than  that  amount; 

(4)  Circulate  a  single  copy  when 
that  will  suffice,  rather  than  making 
separate  copies  for  all  concerned; 

(5)  Obtain  blank  forms,  publica- 
tions, and  other  materials  from 
normal  supply  sources  rather  than 
copying  them; 

(6)  Accept  copies  that  are  legible 
and  usable,  rather  than  seeldng  "per- 
fect" ones; 

(7)  Use  carbon  copies  when  they  are 
more  cost  effective  than  copjring; 

(8)  To  avoid  making  unwanted 
copies,  check  the  quantity  dial  before 
using  the  machine.  Reminder  signs 
(Standard  Form  276,  Machine  Reset) 
are  available  from  GSA  stores; 

(9)  Run  a  single  copy  before  (»n- 
tinuing  with  a  large  Job  to  ensure  that 
imusable  copies  are  not  produced  be- 
cause of  malfunctioning  equipment, 
and 

(10)  Whenever  practical,  copy  on 
both  sides  of  the  paper. 

(d)  Maintain  records.  To  identify 
which  equipment  is  being  improperly 
used  or  where  different  equipment 
would  be  more  effective  or  economical 
certain  information  shall  be  recorded 
for  each  piece  of  equipment.  Records 
should  be  kept  at  an  organizational 
level  high  enough  to  ensure  their  ef- 
fective use  in  matching  equipment  to 
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needs  md  in  controlling  overall  costs. 
The  following  items  of  information 
are  required: 

(1)  Equipment  brand,  model  number 
or  name,  and  serial  number; 

(2)  Type  of  procurement  (rent,  lease, 
or  purchase)  and  installation  date; 

(3)  Essential  provisions  of  the  rental 
or  lease  plan,  or.  if  owned,  the  pur- 
chase price  and  essential  elements  of 
the  maintenance  plan,  if  any; 

(4)  Number  of  copies  produced  by 
month; 

(5)  Equipment  characteristics  such 
as  production  speed,  significant  acces- 
sories or  special  features,  any  special 
electrical  requirements; 

(6)  A  record  of  repair  and  nonrou- 
tine  maintenance;  and 

(7)  Information  on  the  operating  en- 
vironment, such  as  machine  location, 
organizations  served,  and  whether 
access  to  the  machine  is  imrestricted, 
restricted  to  a  full-time  operator,  or 
otherwise  limited. 

(e)  Review  equipment  regtiests.  Re- 
quests for  equipment  shall  be  reviewed 
at  an  organizational  level  high  enough 
to  ensure  economical  procurement  and 
placement  of  equipment.  Reviews 
shall  include: 

(DA  current  determination  of  the 
copying  needs  of  the  requesting  office; 

(2)  An  analysis  of  the  present  use  of 
equipment  by  the  requesting  office; 

(3)  A  determination  as  to  whether 
the  requesting  office  should  share  the 
use  of  existing  equipment,  acquire  its 
own.  or  a  combination  of  these  alter- 
natives; 

(4)  A  determination  of  whether  al- 
ternate reproduction  methods  are 
practical: 
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(5)  A  cost/benefit  analysis  of  any 
feasible  equipment  alternatives  includ- 
ing a  determination  of  whether  pur- 
chase or  lease  would  be  more  economi- 
cal (see  Subpart  101-25.5,  Guidelines 
for  Making  Purchase  or  Lease  Deter- 
m[lnations);  and 

(6)  A  determination  of  the  best  loca- 
tion for  the  equipment. 

(f)  Review  supply  procurement 
policy.  Procurement  methods  and 
sources  for  supplies  such  as  paper, 
toner,  ink.  and  duplicating  masters 
shall  be  reviewed  at  least  annually. 
Options,  such  as  blanket  purchtise 
agreements,  bulk  purchasing,  and  pro- 
curement under  Federal  Supply  Serv- 
ice contracts  may  offer  lower  costs. 

(g)  Promote  accountability.  Agencies 
shall  develop  procedures  that  increase 
the  cost  consciousness  of  managers  for 
the  copies  produced  by  their  organiza- 
tions. One  method  of  developing  man- 
agerial cost  awareness  and  account- 
ability would  be  to  allocate  copying 
funds  in  operating  budgets  to  the 
lowest  practical  organizational  levels. 

(h)  Revew  copy  management  efforts. 
Agencies  shall  conduct  an  annual 
review  to  determine  whether  improve- 
ments are  necessary  to  meet  the  re- 
quirements of  this  regulation.  Prac- 
tices shall  be  audited  to  determine  if 
existing  policies  can  be  improved.  Rec- 
ords shall  be  reviewed  to  identify  spe- 
cific areas  of  potential  improvement  in 
equipment  management.  - 

(i)  Set  objectives.  Based  upon  the 
review,  agencies  shall  establish  annual 
objectives  aimed  at  the  improvement 
of  copying  services  and  reduction  of 
costs.  Objectives  should  be  specific 
and  progress  toward  their  accomplish- 
ment measurable.  An  example  of  an 


objective  would  be  to  reduce  overall 
equipment  costs  by  10  percent  during 
the  current  fiscal  year.  However,  the 
use  of  the  same  objecMve  for  all  orga- 
nizational units  is  disa)uraged  as  the 
potential  for  improvements  will  vary 
among  units.  Some  units  may  be  able 
to  reduce  costs  more  than  10  percent 
and  others  less  than  10  percent  with- 
out impairing  needed  copy  services. 
Objectives  should  be  established  for 
individual  organizational  units  and 
should  reflect  each  unit's  current 
degree  of  effectiveness  in  managing  its 
copying  activities. 

(j)  Submit  annual  report  Each 
agency  shall  submit  to  NARS  copies  of 
Standard  Form  xxx.  Copy  Manage- 
ment Annual  Report  (proposed  report- 
ing form),  by  December  1  of  each  year. 
A  separate  report  shall  be  completed 
for  each  bureau  level  component  of 
the  agency  and  include  central  office 
and  field  activities.  The  first  report 
will  be  due  on  December  1,  1980.  Each 
report  will  cover  the  preceding  fiscal 
year.  The  report  will  help  agencies 
and  NARS  determine  trends  in  the 
volume  and  costs  of  copying.  This  re- 
porting requirement  has  been  cleared 
in  accordance  with  FPMR  101-11.11 
and  assigned  Interagency  (Control 
Number  xxx-GSA-xxx  (this  is  a  pro- 
posed report). 

Address  reports  to  the  General  Serv- 
ices Administration  (NR),  Washington. 
DC  20408. 

Subpart  101-11.49  Fermt  and  toportt 

Section  101-11.4933  is  added  as  fol- 
lows: 

§101-11.4933  Standard  Form  xxx.  Copy 
Management  Annual  Report  (proposed 
reporting  form).  . 


COPY  MANAGEMENT  ANNUAL  REPORT 

INTEBACENCY  REPORT  CONTROL  IIO 

1.     AGENCY/BUREAU 

I.     NO.  OF  EMPLOYEES   // 

3.    COST  OF  PREPARING  REPORT 

4.    CODE  (CSA  u<«  ONLY) 

$.     FISCAL  YEAR 

COPIERS 

D  U  P  L  1 

C  A  T  0  R  S 

ITEMS 

Owned 
(a'l 

Lea  sad/ Ren  ted 
(b) 

Owned 

Leosed/Rentad 
I'D 

TOTAL 

6.     Number  of  mochin«s 

7.    Number  of  copies  produced 

».    AGENCY 
CONTACT 
FOR  THIS 
REPORT 

NAME  AND  MAILING  ADDRESS 

TITLE 

TELEPHONE  NUMBER 

1/     Hem  1-Enler  nuinbrr  0/  permanent  lull-Ume  employees  e*  ol  mmy  31   0/  the 

reporting  yemr. 
2/     /rem  (-Enter  tote/  0/  mil  direct  coeti  durlnit  the  reporting  period.     Direct  coett 
IncUide  equipment  lemte/ rtrytml  coett,  emottlzed  comt  ol  purchmted 

eviim.cnt,  eupplr  coetm,  equipn<enl  meinleneoce  coete.  entf  eelerlee 

ol  mxetgped  eottipmenl  operalorm. 

MAIL  COMPLETED  FORM  TO: 

GENERAL  SERVICES  ADMINISTRATION  (NR) 
WASHINGTON,  DC   20408 

Dated:  March  6. 1979. 


Bnlmr  mmplmnalory  rmmmrkt  on  bmck. 

(Sec.  205(a).  63  SUt.  390:  40  U.S.C.  486(c)) 
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[4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Oifics  of  BQUCotion 

[4S  Cn  Part  1S5] 

EMEKGENCY  SCHOOL  AH) 

AGENCY:  Office  of  Education.  HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  rule  would 
amend  ciurent  regulations  that  set  out 
the  criteria  for  educational  television 
awards  under  section  711  of  the  Emer- 
gency School  Aid  Act.  These  awards 
are  made  to  pay  the  cost  of  developing 
and  producing  integrated  children's 
television  programs  of  educational 
value.  The  purpose  of  the  proposed 
rule  is  to  amend  the  selection  criteria 
to  address  whether  the  proposer  em- 
ploys minority  group  members  in  key 
positions  other  than  those  for  which 
funds  are  sought. 

DATE:  Comments  on  the  proposed 
rule  must  be  received  on  or  before 
May  21.  1979. 

ADDRESSES:  Comments  should  be 
addressed  to  Dr.  Dave  Berkman.  U.S. 
Office  of  Education.  400  Maryland 
Avenue.  S.W.  (Room  3108A.  ROB-3). 
Washington.  D.C.  20202. 

FOR  FURTHER  INFORMATION 
CONTACT:  a 

Dr.  Dave  Berkman.  telephone  (202) 

245-9225. 

SUPPLEMENTARY  INFORMATION: 
Under  the  authority  of  section  711  of 
the  Emergency  School  Aid  Act 
("ESAA";  20  U.S.C.  1610)  the  Commis- 
sioner (to  whom  the  Assistant  Secre- 
tary has  delegated  functions  under  the 
Act)  proposes  to  amend  the  criteria 
for  educational  television  awards  as 
set  forth  in  this  document. 

The  legislation  authorizing  ESAA 
educational  television  awards  requires 
that  any  recipient  "employ  members 
of  minority  groups  in  responsible  posi- 
tions in  development,  production,  and 
administrative  staffs."  20  U.S.C. 
1610(b)(3)(A).  Current  criteria  for 
evaluating  proposals  for  these  awards 
include  consideration  of  "ttlhe  extent 
to  which  minority  group  persons  will 
occupy  key  creative,  administrative 
and  executive  decisionmaking  project 
positions."  45  CFR  185.74(c)(2)(ii).  em- 
phasis supplied.  However,  the  criteria 
do  not  address  whether  or  not  minor- 
ity group  members  are  employed  in 
positions  in  the  proposer's  organiza- 
tion other  than  those  for  which  the 
proposer   seeks   ESAA   funds,   where 
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they  may  have  an  impact  on  the  suc- 
cess of  the  integrated  children's  televi- 
sion programs  developed  and  produced 
under  the  award. 

The  proposed  amendment  would 
amend  the  staffing  criferia  in  45  CFR 
185.74(cK2)  so  as  to  address  minority 
emplojmient  in  key  nonproject  posi- 
tions. The  maximum  number  of  points 
for  staffing  would  remain  19.  Review- 
ers would  be  instructed  to  take  into  ac- 
count aU  factors  in  S  185.74(c)(2).  No 
particular  wei^ts  are  assigned  to 
these  factors. 

The  Commissioner  believes  that  the 
proposed  amendment  to  the  criteria 
for  awards  will  help  ensure  that  the 
television  programs  funded  under  an 
ESAA  award  reflect  the  background 
and  culture  of  minority  groups,  and 
that  it  is  therefore  consistent  with  the 
statutory  policy  reflected  in  20  U.S.C. 
1610<bK3)(A)  quoted  above.  The  Com- 
missioner anticipates  that  the  criteria 
will  continue  to  be  applied  in  the  first 
instance  by  a  panel  of  experts  in  the 
areas  of  education,  educational  televi- 
sion, and  human  relations.  While  the 
Commissioner  values  the  recommenda- 
tions of  these  panels,  he  wishes  to  em- 
phasize HEW  and  Office  of  Education 
policy  that  panel  recommendations 
are  advisory  only. 

iHviTATioN  To  Comment 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions, 
and  recommendations  to  be  considered 
prior  to  the  issuance  of  the  final  rule. 
Comments,  suggestions,  or  recommen- 
dations may  be  sent  to  the  address 
given  at  the  beginning  of  this  d(x;u- 
ment.  All  comments  received  on  or 
before  the  end  of  the  comment  period 
will  be  considered.  All  comments  sub- 
mitted in  response  to  this  notice  will 
be  available  for  public  inspection  both 
during  and  after  the  comment  period 
in  Room  3 108 A,  Regional  Office  Build- 
ing Three.  7th  and  D  Streets,  S.W.. 
Washington.  D.C.  between  the  hours 
of  8:30  aon.  and  4:00  p.m..  Monday 
through  Friday  of  each  week  except 
on  Federal  holidays. 

AtTTRORiTT:  This  proposed  rule  is  issued 
under  the  aulhority  of  the  Emergency 
School  Aid  Act.  Title  Vn.  Pub.  L.  92-318.  as 
amended. 

Dated:  February  27.  1979. 

Ernest  L.  Boter, 
U.S.  CommissiojierofEducatiOTL 

Approved:  March  6, 1979. 

Mary  F.  Berrt, 
Assistant  Secretary 
for  Education. 
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Approved:  March  13. 1979. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health, 
Education,  and  Welfare. 

(Catalog  of  Federal  Etomestic  Assistance  No. 
13.530.  E:mergency  School  Aid  Act— Televi- 
sion) 

Title  45  of  the  Code  of  Federal  Reg- 
ulations is  amended  to  read  as  follows: 

Section  185.74(cK2)  is  amended  to 
read  as  follows: 

S  185.74    Criteria  for  awards. 


(O*  •  • 

(2)  Staffing  (.19  points). 

(i)  The  extent  to  which  the  proposal 
sets  out  an  overall  staff  plan  clearly 
delineating  positions  and  responsibil- 
ities and  maximizing  staff  capabilities; 

(ii)  The  extent  to  which  minority 
group  persons  will  occupy  key  cre- 
ative, administrative  and  executive  de- 
cision-making project  positions; 

(ill)  The  extent  to  which  provision  is 
made  for  on-the-job  training,  in  full- 
time  positions  over  the  entire  project 
period,  to  enable  such  trainees  to 
become  qualified  to  assmne  positions 
of  technical  and  professional  responsi- 
bUity;  and 

(iv)  Whether  the  proposer  employs 
minority  group  members  in  key  non- 
project  positions. 

•  •  •  •  • 

[FR  Doc.  79-8578  Filed  3-20-79;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  73] 

[BC  Docket  No.  79-43;  RM-3140] 

TELEVISION  UOAOCAST  STATIONS  IN  GLEN- 
WOOD  SPRINGS,  COLO.,  ANO  PRICE  AND 
VERNAL.  UTAH 

Propowd  ChongM  in  ToM*  of  AstignaMnh 

Preamble 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  Action  taken  herein  pro- 
poses the  deletion  of  television  Chan- 
nel 3  from  Alamosa,  Colorado,  and  its 
assigimient  to  Glenwood  Springs. 
Colorado.  It  also  proposes  the  ex- 
changing of  Channel  6  at  Price.  Utah, 
for  Channel  3  at  Vernal.  Utah.  This 
action  is  taken  in  response  to  a  peti- 


[FR  Doc.  79-8576  FUed  3-20-79:  8:45  am] 
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James  B.  Rhoaos. 
Archivist  of  the  United  States. 
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tlon  filed  by  Western  Slope  Communi- 
cations. Inc..  which  states  that  the 
proposed  channel  in  Glenwood 
Springs,  would  provide  the  area  with 
additional  television  broadcast  service. 

DATES:  Comments  must  be  filed  on 
or  before  May  11.  1979.  and  reply  com- 
ments must  be  filed  on  or  before  May 
31.  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louis      C.      Stephens,      Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  12,  1979.  * 

Released:  March  15.  1979. 

In  the  matter  of  amendment  of 
5  73.606(b),  Table  of  Assignments.  Tele- 
vision Broadcast  Stations  (Glenwood 
Springs,  Colorado,  and  Price  and 
Vernal,  Utah).  BC  Docket  No.  79-43, 
RM-3140. 

1.  Western  Slope  Communications. 
Inc.  ("Westen"),  seeking  to  operate  a 
television  broadcast  station  at  Glen- 
wood Springs  in  northwest  Colorado, 
asks  that  we  assign  Channel  3  to  Glen- 
wood Springs.  Western  proposes  that 
short-spacings  to  unused  Channel  3  as- 
signments at  Vernal,  Utah,  and  Ala- 
mosa, Colorado,  be  corrected  by:  (1) 
Substituting  or  exchanging  Channel  6 
now  assigned  to  Price.  Utah,  for  Chan- 
nel 3  assigned  to  Vernal;  and  (2)  either 
deleting  Channel  3  from  Alamosa  or 
tolerating  the  43  kilometer  (26.7  miles) 
shortage.  The  Association  of  Maxi- 
mum Service  Telecasters.  Inc. 
("AMST")  objects  on  various  grounds 
to  any  proposal  which  would  involve 
retention  of  Channel  3  at  Alamosa. 
However.  AMST  indicated  that  it 
would  not  oppose  the  alternative  pro- 
posal involving  the  deletion  of  Chan- 
nel 3  at  Alamosa,  so  long  as  site  selec- 
tion would  prevent  short  spacing  be- 
tween Glenwood  Springs  and  Price. 

2.  Western  proposes  a  station  which 
would  serve  portions  of  E^le.  Gar- 
field, and  Pipkin  Counties,  which  have 
an  estimated  year-round  population  of 
47,400  and  visitors  estimated  to 
number  between  30.000  and  40.000 
winter  and  summer.  In  addition  to  the 
principal  community— Glenwood 
Springs,  whose  population  is  stated  as 
8.500 — other  communities  it  plans  to 
serve  are  Aspen  and  Vail. 

3.  Western  claims  that  the  assign- 
ment of  Channel  3  to  Glenwood 
Springs  would  provide  a  predicted  first 
Grade  B  television  service  to  43.500 
people  and  a  second  Grade  B  service 
to  an  additional  71.800.  Ninety-six  per- 
cent of  the  projected  service  area  is 
stated  to  lack  on-the-air  television 
service.  Cable  television  provides  serv- 
ice to  some  of  the  population  centers 
in  it. 


4.  The  area  is  reported  to  rely  for 
economic  support  chiefly  on  mining, 
tourism  and  recreation,  farming,  and 
ranching.  Large  reserves  of  oil  shale 
and  coal  are  reported  in  the  area.  Un- 
usually high  levels  of  cultural  activi- 
ties are  stated  to  be  carried  on 
through  the  Aspen  Music  Festival,  the 
Aspen  Music  School,  the  Conference 
on  Contemporary  Music.  The  Interna- 
tional Design  Conference,  the  Carbon- 
dale  Opera  Workshop,  The  Aspen 
Chorale  Institute  and  Ballet  West. 
Western  also  referred  to  the  presence 
in  the  area  of  the  Aspen  Institute  for 
Humanistic  Study  and  the  Given  Insti- 
tute of  Patho-Biology. 

5.  AMST's  objection  to  the  fact  that 
the  new  station  would  be  43  kilometers 
(26.7  miles)  short  to  Alamosa.  Colora- 
do, we  propose  to  meet  by  deleting 
Channel  3  from  Alamosa  where  it  has 
never  been  used. '  While  it  may  be  pos- 
sible to  locate  an  Alamosa  station  so  as 
to  meet  the  spacing  requirements  to  a 
Glenwood  Springs  assignment  and  to 
provide  the  required  signal  level  to 
Alamosa,  such  a  severe  site  restriction 
as  in  this  case  reduces  the  likelihood 
that  this  assignment  would  ever  be  ac- 
tivated. 

6.  We  also  note  here  that  the  use  of 
the  proposed  Price.  Utah.  Channel  3 
assignment  would  require  location  of 
the  transmitter  site  at  least  5  kilome- 
ters (3.1  miles)  west  of  the  community. 
This  is  not  a  severe  restriction  and  Is 
not  regarded  as  having  much  Impact 
on  our  decision  in  this  proceeding. 

7.  We  find  sufficient  merit  in  the 
proposal  to  provide  a  first  commercial 
television  assignment  to  Glenwood 
Springs  to  inaugurate  rule  making, 
and  we  invite  comments  on  the  follow- 
ing proposed  changes  to  the  Television 
Table  of  Assignments  In  Section 
73.606(b)  of  the  Rules: 


City 

Channel  No. 

rnseni    iTopowo 

Aiajnosa.  ColonuSo  

I-.*l«              '16 

Olenwood  Sprlncs.  Colorado... 

Price.  Utah —   . 

Vem*l.  UUh 

•19+    3-.*19-f 

6. '15       8  +  .'16 

.  S  +  .*n+        6. '17+ 

8.  The  Commission's  authority  to  In- 
stitute rule  making  proceedings,  show- 
ings required,  cut-off  procedures,  and 
filing  requirements  are  contained  In 
the  attached  Appendix  below  and  are 
incorporated  by  reference  herein. 

NOTK.— A  showing  of  continuing  interest 
with  respect  to  each  proposed  assignment  Is 
required  by  paragraph  2  of  the  AppeiuUx 
before  a  channel  will  be  assigned. 

9.  Interested  i^^les  may  file  com- 
ments on  or  before- May  11.  1979,  and 
reply  comments  on  or  before  May  31, 
1979. 


■We  assigned  Channel  3  to  Alamosa  In 
1956  at  the  request  of  a  petitioner  who 
never  provided  the  projected  service. 


10.  For  further  Information  concern- 
ing this  proceeding  contact  Louis  C. 
Stephens,  Broadcast  Bureau.  (202) 
632-7792.  However,  members  of  the 
public  should  note  that  from  the  time 
a  notice  of  proposed  rule  making  Is 
issued  until  the  matter  Is  no  longer 
subject  to  Commission  consideration 
or  court  review,  all  ex  parte  contacts 
are  prohibited  In  Commission  proceed- 
ings, such  as  this  one.  which  involves 
chaimel  assignments.  An  ex  parte  con- 
tact Is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending 
rule  making  other  than  comments  of- 
ficially filed  at  the  Commission  or  oral 
presentation  required  by  the  Commis- 
sion. 

Federal  CoMmmicATioifS 

Commission, 
Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

ArFDfDIX 

1.  Pursuant  to  authority  found  In  Section* 
4(i),  !KdKl).  303  (g>  and  (r).  and  307(b)  of 
the  Communications  Act  of  1934.  as  amend- 
ed, and  S0.28I(b><6)  of  the  Commission's 
rules,  it  is  proposed  to  amend  the  TV  Table 
of  Assignments.  S73.606<b)  of  the  Commis- 
sion's rules  and  regulfitlons.  as  set  forth  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  appendix  Is  attached. 

2.  Shoicings  reQuired.  Comments  are  Invit- 
ed on  the  propoeal(s)  discussed  in  the  Notice 
of  Proposed  Rule  Making  to  which  this  Ap- 
pendix is  attached.  Proponent(s)  will  be  ex- 
pected to  answer  whatever  questions  are 
presented  in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also  ex- 
pected to  file  comments  even  if  It  only  re- 
submits or  Incorporates  by  reference  Its 
former  pleadings.  It  should  also  restate  Its 
present  Intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  If  authorized,  to  build  the 
sUtlon  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following  proce- 
dures will  govern  the  consideration  of  fil- 
ings In  this  proceeding. 

(a)  Counterproposals  advanced  in  this  pro- 
ceeding Itself  will  be  considered,  if  advanced 
In  initial  comments,  so  that  parties  may 
comment  on  them  In  reply  comments.  They 
wull  not  be  considered  If  advanced  in  reply 
commenU.  (See  {  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposal(s) 
In  this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  ini- 
tial comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

4.  Cominents  and  reply  comments:  service. 
Pursuant  to  applicable  procedures  set  out  In 
a  1.415  and  1.420  of  the  Commission's  rules 
and  regulations.  Interested  parties  may  file 
comments  and  reply  comments  on  or  before 
the  dates  set  forth  in  the  Notice  of  Proposed 
Rule  Making  to  which  this  Appendix  Is  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  t>e  made  In  written  com- 
ments, reply  comments,  or  other  appropri- 
ate pleadings.  Comments  shall  be  served-  on 
the  petitioner  by  the  person  filing  the  com- 


ments. Reply  comment.s  shall  be  ser\cd  on 
the  person(s)  who  filed  comments  to  which 
the  reply  is  dirj-oted.  Such  comments  and 
reply  comments  shall  \ye  accompanied  by  a 
cerUficale  of  service.  (See  §  1.420  (a),  (b)  aiiJ 
(C)  of  ihe  Commls.sion  rules.) 

5.  Number  of  copies.  In  accordance  with 
Ihe  provlsioHii  of  §  1.420  of  the  Commission's 
rules  and  reKulations.  an  original  and  four 
copips  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall 
be  furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available  for 
examination  by  Interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters. 
1919  M  Street,  NW..  Washington.  D.C. 

(PR  Doc  79  8471  Piled  3-20-79;  8:45  am] 


[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Almotphoric 
Adminitlratien 

(SOCnt  Port  6631 

FISHEIY  MANAGEMENT  PLAN  FOR  NORTHERN 
ANCHOVY 

SuppUmantal  Pwblk  Commant  Parted 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:  Supplement  public  comment 
period  on  amendment  to  fishery  man- 
agement plan  for  northern  anchovy. 

SUMMARY:  The  Pacific  Fishery  Man- 
agement Council  is  considering  an 
amendment  to  the  fishery  manage- 
ment plan  for  the  northern  anchovy 
fi.shery.  The  principal  purpose  of  the 
proposed  amendment  is  to  review  the 
specification     of     expected     domestic 


annual  harvest.  The  initial  public 
review  period  on  a  draft  amendment 
extended  from  December  28.  1978.  to 
January  26.  1979.  A  supplemental 
public  review  period  ending  April  10. 
1979.  is  being  established  to  provide 
additional  opportunity  for  review  and 
comment  on  changes  to  the  draft 
amendment.  The  Council  will  consider 
the  amendment  at  their  next  sched- 
uled meeting  on  May  10-11.  1979. 

DATES:  Comments  must  be  received 
on  or  before  April  10,  1979. 

ADDRESS:  Comments  may  be  submit- 
ted to  the  Pacific  Fishery  Manage- 
ment Council,  526  S.W.  Mill  Street. 
Portland.  OR  97201;  or  to  the  Region- 
al Director.  Southwest  Region.  Nation- 
al Marine  Fisheries  Service.  300  S. 
Ferry  Street,  Terminal  Island.  CA 
90731. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lorry  N.  Nakatsu,  Executive  Di- 
rector. Pacific  Fishery  Management 
Council.  526  S.W.  Mill  Street.  Port- 
land. OR  97201  (503-221-6352). 

SUPPLEMENTARY  INFORMATION: 
The  Pacific  Council's  fishery  manage- 
ment plan  for  the  northern  anchovy 
fishery  was  approved  by  the  Secretary 
of  Commerce  on  July  13.  1978.  and  im- 
plementing regulations  were  effective 
on  SeiBtember  15.  1978.  Shortly  after 
approval  of  the  plan,  the  Council  pre- 
pared a  draft  proposed  amendment 
which  changed  the  method  of  specifi- 
cation of  domestic  annual  harvest. 
The  draft  was  circulated  for  public 
review  and  comment,  and  a  hearing 
was  held  in  San  Diego.  CA.  on  January 
12.  1979.  to  receive  public  comments. 


A  second  draft  amendment  was  sub- 
sequently prepared.  The  Council  be- 
lieves that  the  public  should  be  pro- 
vided with  additional  time  to  review 
and  comment  on  this  second  draft  and 
has  extended  the  period  for  public 
review  until  April  10,  1979. 

The  second  draft  amendment  pro- 
vides that: 

1.  The  estimated  annual  capacity  for 
reduction  and  nonreduction  processing 
of  anchovies  is  363.385  short  tons; 

2.  The  estimated  annual  harvest  ca- 
pacity for  reduction  fishing  vessels  is 
891,492  sfiort  tons; 

3.  The  estimated  annual  harvest  ca- 
pacity for  the  live-bait  fishery  is  8,500 
short  tons; 

4.  When  optimum  yield  is  less  than 
the  sum  of  reduction  and  nonreduc- 
tion processing  capacity  (363,385  short 
tons)  and  expected  live  bait  hanest 
(8.500  short  tons),  the  exp'^cted  total 
domestic  annual  hanest  equals  the 
optimum  yield; 

5.  When  the  optimum  yield  exceeds 
the  sum  of  the  reduction  and  nonre- 
duction processing  capacity  and  ex- 
pected live  bait  harvest,  the  expected 
domestic  annual  harvest  equals 
371,885  short  tons. 

A  notice  indicating  the  availability 
of  the  first  draft  amendment  wa.s  pub 
lisheu  on  December  29.  1978.  by  the 
National  Marine  Fisheries  Service  (Sve 
43  FR  60970).  Copies  of  the  second 
draft  amendment  are  available  from 
the  Pacific  Fishery  Management 
Council  at  the  address  noted  abo^o. 

Dated:  March  15.  1979. 

WiNFRED  H.  MeIBOM. 

Exec ulit^e  Di recto r.  National 
Marine  Fisheries  Sen^ice. 
ira  Doc.  79-8485  Piled  3-20-79;  8:45  am  J 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  thot  ore  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agetfcy  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  ond  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  oppeoring  in  this  section. 
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DEPARTMENT  OF  AGRICULTURE 

Feratf  Service 

f  RPA  PURLIC  SESSIONS 

Advonc*  ScheduU 

The  Forest  Service  (USDA)  plans  to 
release  a  draft  report  on  March  27, 
1979.  which  makes,  an  assessment  of 
the  renewable  resource  situation  on 
the  Nation's  forest  and  rarffeelands  and 
identifies  alternative  direction  for 
Forest  Service  programs.  The  draft 
report  is  being  prepared  for  submis- 
sion to  Congress  in  1980  in  response  to 
the  direction  in  the  Forest  and  Range- 
land  Renewable  Resources  Planning 
Act  of  19'li.ss  amended  (RPA). 


A  briefing  for  the  release  of  the 
draft  report  will  be  held  March  27. 
1979.  at  9  a.m..  in  Room  1323— South 
Building,  in  the  USDA  Building  at 
12th  and  Independence,  Washington. 
D.C.  (For  further  information  contact 
the  Forest  Service,  Office  of  Informa- 
tion at  202-447-6957).  This  initial 
briefing  on  March  27  in  Washington. 
D.C.  and  in  the  nine  Forest  Service 
Regional  Offices  will  be  f  'lowed  by 
Public  Inform  and  Involve  sessions 
throughout  the  country  in  the  months 
of  April,  May.  and  June.  These  ses- 
sions are  scheduled  during  the  public 
comment  period  which  begins  March 
27  and  ends  June  8.  1979.  In  addition 
to  the  scheduled  sessions  noted  below, 
the  Forest  Service  will  meet  with  any 
interested  groups,  individuals,  agencies 


Advance  Schedule  for  RPA  Public  Sessions 


and  officials  to  explain  the  draft  docu- 
ments and  answer  questions.  Contact 
your  local  Forest  Service  office  for 
copies  of  the  draft  report  or  assistance 
concerning  its  content;  also,  verify  in- 
dividual session  dates,  times,  and 
places  with  local  officials  prior  to  at- 
tendance as  the  following  is  an  ad- 
vance schedule. 

The  scheduled  sessions  below  are  of 
two  kinds.  Inform  sessions  are  to  pro- 
vide in-depth  briefings  and  discussions 
on  the  draft  report.  Involve  sessions 
are  primarily  to  provide  final  assist- 
ance to  groups  or  individuals  wanting 
to  submit  written  or  oral  comment  on 
the  draft  report.  The  schedule  follows. 

R.  Max  Peterson. 
Deputy  Chief. 


Inform  sessions 


Invol\-e  sessions 


State 


Date:  1979.  where,  and  time 


Date:  1979,  where,  and  time 


Alabama.. 
Alaska 


4-2S— Montgomery  Holiday  Inn,  I  p.m 

4-21— Anchorage.  Chuchgach  NF.  2221   E.   Northern  Lights  Blvd. 
Suite  230.  10-2  p.m. 

4-21— Ketchikan.  Tongass  NF.  Fed.  Bldg..  10-2  p.m 

4-21-Sltka.  Tonga.ss  NF  Office,  10  2  p.m 

4-21— Petersburg.  Tongass  NF  Office.  10-2  p.m. 


5-23— Montgomery  NF  Office.  1765  Highland,  8-4  p.m. 

Phone  for  information  on  May  sessions  in  Alaska  (907-586-7282). 


4-21— Fairbanlu,  Institute  of  Northern  Forestry.  Univ.  of  Alaska.  10- 
2  p.m. 

4-21— Juneau,  Rm.  123.  Fed.  Bldg..  10-2  p.m „ „ 

Arkansas 4-23— Little  Rock.  Arkansas  Game  &  Fish  Bldg.,  I  p.m 

Arizona 4-18— Phoenix,  Civic  Plaza,  Rms.  9  &  10.  225  E.  Adams,  1:30-3:30  p.m. 


4-19— Flagstaff.  Coconino  NF  Office.  Conference  Room.  2323  Green- 
law Lane.  1:30-3:30  p.m. 

California 4-17— San  Francisco.  Marine  Room.  Travel  Lodge  at  the  Wharf.  250 

Beach  St..  1:30  p.m. 
4-18— Los  Angeles  area,  Pasadena  Convention  Center.  Rm.  312,  300 
E.  Green  St..  Pasadena.  7-9  p.m. 

Colorado 4- 16— Lakewood.  Forest  Service.  Regional  Office.   11177  West  8th, 

7:30  p.m. 

Florida 4-19— Tallahassee,  Tallahassee  Fed.  Savings  8c  Loan,  1  p.m 

Georgia 4-16— Atlanta,  Riviera-Hyatt  House.  1  p.m 

Hawaii 4-25— Honolulu.  State  Office  Bldg..  Rm.  322-A.  1151  Punchtwwl  St.. 

2  p.m. 

Idaho 4-17— Boise.  W.  Conference  Rm.,  Hall  of  Mirrors.  700  W.  State.  7  p.m 

4-26— Salmon  NF  Hdqtrs..  Highway  93  N..  7  p.m 

4-26— Idaho  Falls,  The  Intermountain  Science  Experience  Center. 

Inc..  1776  Science  Center  Dr..  7  p.m. 
4-20— Coeur  d'Alene.  N.  Shore  Convention  Center.  7  p.m 

Illinois 4-28— Champaign,  Lewis  Center,  Rm.  407,  University  of  Illinois,  7-9 

p.m. 

Kentucky 4-30— Lexington.  Agri.  Bldg..  Univ.  of  Kentucky.  7  p.m 

Louisiana 5-2— Alexandria.  Sheraton  Inn.  10  a.m 

Massachusetts 5-9— Boston.  Park  Plaza  Hotel.  Rm.  413.  84  Arlington  St..  7-9  p.m 

Michigan 5-2— Detroit  (Dearborn).  Deart>om  Inn.  20301  Oakwood  Blvd.,  6:30- 

8:30  p.m. 

Minnesota 4-10— St.  Paul.  Earle  Brown  Center.  St.  Paul  Campus,  Oniv.  of  Min- 
nesota. 6:30-8:30  p.m. 

Missouri 4-25— St.  Louis.  Queeney  Park— JarviUe  House,  550  Weidroan  Rd.,  7- 

9  p.m. 

Missi.'»ippi _...  4-24— Jacl^son.  Museum  of  Natural  History.  7  p.m 

Montana 4-16— Helena.  Fed.  Bldg.,  Rm.  389.  2-4  p.m.  &  7-9  p.m _ 

4-19— Missoula.  Fed.  Bldg..  W.  Conference  Room..  1-4  p.m.  &  7-9  p.m 

Nebraska 4-16— Chadron.  Chadron  State  CoUegt.  Sioux  Room.  7:30  p.m 

North  Carolina....  4-18— Asheville,  Forest  Sen-ice  Confenence  Room,  1  p.m 


5-23— National  Forest  Offices  in  Hot  Springs  National  Park  and  Russell- 

ritle,  8-4  p.m. 
Additional  opportunities  for  public  involvement  will  (x^ur  during  the 

period  May  15-17  when  National  Forest  Supervisors'  Offices  and  Ialx>- 

ratories  will  have  staff  specialLsts  available  to  dLscuss  RPA  data  with 

any  interested  publics. 


6-5— San  Francisco.  Marine  Room.  Travel  Lodge  at  the  Wharf.  250  Beach 

St..  1:30  p.m. 
6-8— Los  Angles  area.  For  Information  on  meeting  place  and  time  contact 

Angeles  National  Forest  (213-577  0050  or  577-0310). 
5-11— Lakewood.  Forest  Service  Regional  Office,  11177  West  8th,  7:30 

p.m. 
5-23— Tallahassee  NF  Office.  2586  Seagate  Dr.,  8-4  p.m. 
5-23— Gainesville  NF  Office.  601  Broad  St.  NE..  8-4  p.m. 
5-9— Honolulu.  State  Office  Bldg..  Rm.  322-A.  1151  Punchbowl  St. .-2  p.m. 

5-15— Boise.  W.  Conference  R<x)m.  Hall  of  Mirrors.  700  W.  State.  7  p.m. 
5-17— Salmon.  Salmon  NF  Hdqtrs..  Hwy.  93  N..  7  p.m. 
5-17— Idaho  Palls,  The  Intermountain  Science  Experience  Center,  Inc., 
1776  Science  Center,  7  p.m. 


5-  23-Winchester  NF  Office.  100  Vaught  Rd..  8-4  p  m. 
5-23-PlnevUle  NF  Office.  2500  Shreveport  Hwy..  8-4  p.m. 


5-23— Jackson  NP  Office,  8-4  p.m. 

5-9— Missoula.  Fed.  B'.dg..  W.  Conference  Room.  1-4  p.m.  &  7-9  p.m. 
5-15- Chadron.  Chadron  State  College.  Box  Butte  Room.  7:30  p.m. 
5-23— Asheville  NF  Office,  Level  Plateau  Bldg.,  50  South  French  Broad, 
8-4  p.m. 


Inform  sessions 


Involve  sessions 


Bute 


Date:  1979,  where,  and  time 


Date:  1979,  where,  and  time 


New  Hampshire...  5-8— Durham,  Univ.  of  New  Hampshire.  New  England  Center,  Kear- 

garge  Room,  1st  Floor,  7-9  p.m. 
New  Mexico 4-25— Las  Cruces,  Howard  Johnson  Lodge.  2600  8.  Valley  Drive,  7-9 

p.m.  , 


Nevada 

Oklahoma.. 
Oregon 


South  Carolina . 
South  Dakota.... 

Tennessee , 

Texas 


Utah 

Vlrginto 


4-24— SanU  Pe,  Sweeney  Convention  Center,  Rm.  2A.  1:30-3:30  p.m.. 

..  4-17— Reno,  Pioneer  Inn,  221  S.  Virginia,  7:30  p.m...... 

..  5-3— Oklahoma  City.  Conference  Room,  State  Forester,  10  a.m 

..   Portland  (Phone:  Ml.  Hood  NF  503-667-0511) 

Ro.seburg  (Phone:  Dmpqua  NF  503-672-6601) 

Prlnevllle  (Phone:  Ochoco  NF  503-447-6247) 

Medford  (Phone:  Rogue  River  NF  503-779-2351) . 

Grants  Pass  (Phone:  Siskiyou  NF  503-479-5301) 

Corvallis  (Phone:  SiuslaW  NF  503-752-4211) ; 

Pendleton  (Phone:  Umatilla  NF  503-276-3811) 

Baker  (Phone:  Wallowa  Whitman  NP  503-523-6391) :.'. 

Eupene  (Phone:  Willamette  NF  503-687-6522) 

Klamath  Palls  (Phone:  Winema  NF  503-882-7761) 

Bend  (Phone:  Deschutes  NF  503-382  6922) 

Lakeview  (Phone:  Fremont  NF  503-947-2151) 

t  Jolin  Day  (Phone:  Malheur  NP  503-575-1731) - 

..  4-17— Columbia,  Quality  Inn  Motel,  10  ajn 

..  5-10— Rapid  City.  Civic  Center,  Rm.  101.  1-9  p.m 

...  4-26-  Knoxville  (tentative),  Univ.  of  Tennessee,  7  pjn 

_  5-1— Nacogdoches,  Univ.  Center,  Stephen  F.  Austin  State  College,  1 
p.m. 

_  6-1— Salt  Lake  City,  Salt  Palace,  Rm.  220  (tentative),  100  SW. 
Temple,  7  p.m. 

...  5-1— Charlottesville.  Ramada  Inn.  10  a.m 


Additional  opportunities  for  public  involvement  will  occur  during  the 
period  May  15-17  when  Forest  Supervisors'  Offices  and  Research  labo- 
ratories wiU  have  staff  specialists  available  to  discuss  RPA  data  with 
any  interested  publics. 

5-22— Reno.  Pioneer  Inn,  221  S.  VlrglnljL,  7:30  p.m. 


Washington Wenatchee  (Phone:  Wenatchee  NF  509-662-4335) 

Vancouver  (Phone:  Gilford  Pinchot  NF  206-696-4041).. 
Seattle  (Phone:  Mt.  Baker-Snoqualmie  206-442-5400).... 

ColvlUe  (Phone:  ColvUle  NP  609-684-5221) 

Okanogan  (Phone:  Okanogan  NP  509-422-2704) 

Olympla  (Phone:  Olympic  NF  206-753-9535) ~ 

West  Virginia 4-12— Morgan  town.  Forestry  Bldg..  E\andale  Campus,  West  Virginia 

Univ.,  7-9  p.m. 

Wyoming 4-20— Jackson.  Bridger-Teton  NP  Hdqtrs..  340  N.  Cache.  2  pjn 

4-11— Cheyenne,  Cheyenne  Fuel,  Power  &  light  Hospitality  Room. 
7:30  p.m. 
Washington,  D.C.  4-10  -Washington.  USDA  Bide  Rm.  3840,   12th  dc  Independemx. 
9:30-11:30  a.m. 


5-23— Columbia  NF  Office,  1801  Assembly  St.,  8-4  pjn. 

« 

6-23— Cleveland  NP  Office,  2321  N.  Ocoee  St.  NW..  8-4  pjn. 
5-23— Lufkin  NF  Office,  Fed.  Bldg.,  8-4  p.m. 

5-15-Salt  Lake  City,  Salt  Palace,  Rm.  220  (tentative),  100  SW.  Temple,  1 
pjn. 

5-23— NF  Offices  in  Harrisonburg  (Fed.  Bldg.)  and  Roanoke  (210  Frank- 
lin Rd.  8W.).  8^  4  p.m. 


5-18— Jackson.  Bridger-Teton  NF  Hdqtrs..  340  N.  Cache.  9  a.m. 

5-9— Cheyenne.  Cheyenne  Fuel,  Power  &  Light  Hospitality  Room,  7:30 

pjn. 
5-22— Washingtoa  USDA  Bldg.,  Rm.  3840,  12tb  &  Independence,  9:30- 

U:S0ajn. 


CFR  Doc.  79-8389  Filed  3-20-79;  8:45  ami 


[3410-01-Ml 

Offks  of  lh«  $«cr*lary 
RICE  DEFiaENCY  PAYMENTS 

AGENCY:  Office  of  the  Secretary, 
USDA. 

ACTION:  Notice  of  procedure  for  de- 
termining the  national  average  market 
price  received  by  rice  farmers. 

SUMMARY:  The  Secretary  of  Agricul- 
ture establishes  the  procedure  to  be 
followed  in  determining  the  national 
average  market  price  received  by  rice 
farmers  during  the  first  five  months 
of  the  marketing  year.  This  price  Is 
necessary  for  the  computation  of  defi- 
ciency payments  with  respect  to  the 
1978  through  1981  crops  of  rice  au- 
thorized by  section  101(h)(3)  of  the 
Agricultural  Act  of  1949,  as  added  by 
the  Food  and  Agriculture  Act  of  1977 
(7  U.S.C,  1441(h)(3)). 


DATES:  Effective  March  20.  1979. 
Comments  must  be  received  by  May 
21.  1979. 

ADDRESSES:  Comments  in  writing 
may  be  addressed  to  the  Director.  Esti- 
mates Division.  Economics.  Statistics, 
and  Cooperatives  Service.  USDA, 
Washington,  D.C,  20250. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Director.  Estimates  Division, 
USDA. 


ESCS, 


SUPPLEMENTARY  INFORMATION: 
Section  101(h)(3)  Agricultural  Act  of 
1949.  as  added  by  the  Food  and  Agri- 
culture Act  of  1977  (7  U.S.C.  1441 
(hK3)),  provides  as  follows: 

The  Secretary  shall  make  available, to  co- 
operators  paj-ments  for  each  of  the  1978 
through  the  1981  crops  of  rice  grown  in  the 
several  States  of  the  United  States  at  a  rate 
equal  to  the  amount  by  which  the  estab- 


lished price  for  the  crop  of  rice  exceeds  the 
higher  of— 

(A)  the  national  average  market  price  re- 
ceived by  farmers  during  the  first  five 
months  of  the  marketing  year  for  such  crop, 
as  determined  by  the  Secretary,  or, 

(B)  the  loan  level  determined  under  para- 
graph (2)  for  such  crop. 

Similar  provisions  were  enacted  by 
the  Food  and  Agriculture  Act  of  1977 
with  respect  to  the  making  of  deficien- 
cy payments  for  wheat  (7  U.S.C. 
1444b)  and  feed  grains  (7  U.S.C. 
1444c).  No  provision  Is  made,  however, 
in  the  statute  for  the  obtaining  of  in- 
formation on  which  such  determina- 
tions should  be  made  or  the  manner  in 
which  the  national  average  market 
price  received  by  farmers  should  be  de- 
termined. 

There  has  been  no  problem  in  ob- 
taining adequate  Information  to  deter- 
mine "the  national  average  price  re- 
ceived by  farmers  during  the  first  five 
months  of  the  marketing  year"  for 
crops  of  wheat  or  feed  grains  since 
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there  are  thousands  of  firms  that  pur- 
chase such  commodities  from  which 
the  USDA  receives  adequate  data  as  to 
prices  paid  to  farmers.  However,  be- 
cause of  the  unique  market  structure 
of  the  rice  industry,  it  has  been  impos- 
sible for  USDA  to  obtain  data  with  re- 
spect to  prices  received  by  farmers  for 
rice  similar  to  that  obtained  with  re- 
spect to  prices  received  by  farmers  for 
wheat  and  feed  grains.  There  are  only 
about  45  firms  which  purchase  rough 
rice  from  producers.  Furthermore, 
about  half  of  all  rice  is  marketed 
throught  farmer  cooperatives.  These 
cooperatives  pool  rough  rice  acquired 
from  producers  and  generally  market 
milled  rice.  The  final  settlement  pay- 
ment for  rice  acquired  from  farmers  is 
not  made  to  them  until  after  the  close 
of  the  12-month  marketing  year.  At 
the  close  of  the  first  five  months  of 
the  marketing  year  it  is  not  possible  to 
obtain  accurate  projections  of  the 
final  settlement  price  which  farmers 
wifl  receive  for  the  rice  they  marketed 
during  such  period  through  coopera- 
tives. It  is  necessary,  therefore,  that  a 
price  bv  derived,  from  the  pertinent 
information  which  is  reported  to 
USDA  by  purchasers  of  rice  (inde- 
pendent mills)  and  rice  cooperatives, 
which  rt- presents  the  national  average 
price  farmers  have  received  or  will  re- 
ceive upon  final  settlement  for  all  rice 
marketed  during  the  first  five  months 
of  the  marketing  year.  The  procedure 
set  forth  herein  Ls  designed  to  accom- 
plish this  purpose. 

Since  the  first  five  months  of  the 
marketing  year  for  the  1978  crop  of 
rice  closed  on  December  31,  1978,  it  is^ 
necessary  that  the  national  average 
market  price  received  by  farmers 
during  such  period  be  computed  as 
soon  as  possible  in  order  that  deficien- 
cy payments  may  be  made  to  farmers 
with  respect  to  the  1978  rice  crop.  It  is 
hereby  determined  that  compliance 
with  the  notice  of  proposed  rulemak- 
ing, public  procedure,  and  30-day  ef- 
fective date  provisions  of  5  U.S.C.  553 
and  the  requirements  of  Executive 
Order  12044  is  impracticable,  unneces- 
sary and  contrary  to  the  public  inter- 
est. 

Comments,  recommendations,  and 
views  with  respect  to  the  procedure 
may  be  submitted  and  will  be  consid- 
ered in  determining  whether  any 
changes  should  be  made  in  the  proce- 
dure for  use  with  respect  to  the  1979 
through  1981  crops  of  rice.  However, 
until  such  time  as  notice  is  published 
that  changes  are  to  be  made  in  the 
procedure,  the  procedure  set  forth 
herein  shall  remain  in  effect. 

Determination 

The  national  average  market  price 
received  by  farmers  during  the  first 
five  months  of  the  marketing  year 
(August  through  December)  for  each 


NOTICES 

of  the  1978  through  the  1981  crops  of 
rice  grown  in  the  United  States  shall 
be  the  price  representing  the  national 
average  price  farmers  have  received  or 
will  receive  upon  final  settlement  for 
all  rice  marketed  during  the  first  five 
months  of  a  marketing  year  as  com- 
puted by  the  Economics,  Statistics, 
and  Cooperatives  Service  (ESCS)  of 
the  United  States  Department  of  Agri- 


{\jp.'V'\n 


V" 


^National  rnvz^i*  nMrk>)t  pii^e 

•calwd  by   farmera  i^wrlnq 
first  5  aontha  of  imrkotJna 
yaar 


Where; 

Q,  =  Quantity  of  all  rough  rice  purchased 
from  farmers  during  first  5  months  of 
marketing  year  as  reported  by  firms  re- 
porting both  quantity  purchased  from  and 
dollars  received  by  farmers. 

P,  =  Average  price  received  by  farmers  for  all 
rough  rice  purchased  from  farmers  during 
the  first  5  months  of  marketing  year  as  re- 
ported by  firms  reporting  both  quantity 
purchased  from  and  dollars  received  by 
farmers. 

Q]^  Quantity  of  rough  short  grain  rice  pur- 
chased from  farmers  during  first  5  months 
of  marketing  year  as  reported  by  firms  re- 
porting only  quantity  purchased  from 
farmers. 

P.^- Average  price  receive*!  by  farmers  for 
rough  short  grain  rice  purchased  from 
farmers  during  the  first  5  months  of  mar- 
keting year  as  reported  by  firms  reporting 
both  quantity  purchased  from  and  dollars 
received  by  farmers. 

Qj=^ Quantity  of  rough  medium  grain  rice 
purchased  from  farmers  during  first  5 
months  of  marketing  year  as  reported  by 
firms  reporting  only  quantity  purchased 
from  farmers. 

P,  =  Average  price  received  by  farmers  for 
rough  medium  grain  rice  purchased  from 
farmers  during  the  first  5  months  of  mar- 
keting year  as  reported  by  firms  reporting 
both  quantity  purchased  from  and  dollars 
received  by  farmers. 

Q.  =  Quantity  of  rough  long  grain  rice  pur- 
chased from  farmers  during  first  5  months 
of  marketing  year  as  reported  by  firms  re- 
porting only  quantity  purchased  from 
farmers. 

P.  =  Average  price  received  by  farmers  for 
rough  long  grain  rice  purchased  from 
farmers  during  the  first  5  months  ot  mar- 
keting year  as  reported  by  firms  reporting 
t>oth  quantity  purchased  from  and  dollars 
received  by  farmers. 

The  national  average  market  price 
received  by  farmers  for  rice,  deter- 
mined in  accordance  with  this  proce- 
dure, will  be  announced  by  the  secre- 
tary of  Agriculture  as  soon  as  possible 
after  the  close  of  the  first  five  months 
of  the  marketing  year  for  each  of  the 
1978  through  1981  crops  of  rice. 

Done  at  Washington,  D.C.  on  March 
16.  1979. 

Bob  Bergland, 
Secretary. 
[PR  Doc.  79-8582  Piled  3-20-79;  8:45  am) 


culture  (USDA)  on  the  basis  of  infor- 
mation reported  to  the  USDA  by  pur- 
chasers of  rice  (independent  mills)  and 
rice  cooperatives,  using  the  formula 
set  forth  herein.  Where  information  is 
reported  in  terns  of  milled  rice,  it  will 
be  converted  to  rough  rice  requiva- 
lents  based  on  rough  rice  used  in  pro- 
diicing  the  milled  rice.  The  formula  to 
be  used  to  compute  such  national  aver- 
age market  price  is  as  follows: 


^   "l   * 


0-    V      * 

3    ^ 


^4    ^ 
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[6320-01-M] 

CIVIL  AERONAUTICS  BOARD 

[Order  79-3-97] 

AIR  NEW  ENGLAND 

Proposed  Gronf  of  Non-Stop  Authority 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  79-3-97. 

SUMMARY:  The  Board  is  proposing 
to  grant  authority  to  Air  New  England 
(ANE)  which  will  permit  nonstop  oper- 
ations between  Providence,  RI,  and 
each  of  ANE's  certificated  points:  Bur- 
lington and  Montpelier-Barre,  VT;  Au- 
gusta-Waterville.  Lewistown-Auburn 
and  Portland.  ME;  Lebanon,  NH- 
White  River  Junction,  VT;  Keene,  NH; 
and  Boston-Bedford-Pall  River.  Hyan- 
nis,  Marthas  Vineyard  and  Nantucket, 
MA;  Hartford,  CO-Springfield,  MA; 
and  New  York,  NY-Newark,  NJ. 

DATES:  Objections:  All  interested  per- 
sons having  objections  to  the  Board  is- 
suing the  proposed  authority  shall 
file,  and  serve  upon  all  persons  listed 
below,  no  later  than  April  18,  1979,  a 
statement  of  objections,  together  with 
a  summary  of  the  testimony,  statisti- 
cal data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 
objections.  Additional  Data:  All  exist- 
ing and  would-be  applicants  who  have 
not  filed  (a)  illustrative  service  propos- 
als, (b)  environmental  evaluations,  and 
(c)  an  estimate  of  fuel  to  be  consumed 
in  the  first  year  are  directed  to  do  so 
no  later  than  April  3,  1979. 

ADDRESSES:  Objections  should  be 
filed  in  Docket  34336,  Docket  Section, 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  Bolognesi,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil  Aero- 
nautics Board,  1825  Coimectlcut 
Avenue,  N.W..  Washington.  D.C. 
20428;  (202) 673-5057. 


SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons:  Allegheny  Airlines, 
American  Airlines,  Eastern  Air  Lines. 
Merrimak  Airways;  Hyannis  Aviation. 
Pilgrim  Airways,  EJA/Newport.  and 
the  Mayors  of  Burlington,  Montpelier- 
Barre  and  White  River  Junction,  VT; 
Augusta-Watenille,  Lewiston-Auburn 
and  Portland,  ME;  Lebanon  and 
Keene.  NH;  Boston -Bedford-Fall 
River,  Hyannis,  Martha's  Vineyard, 
Nantucket  and  Springfield,  MA;  Hart- 
ford, CT;  New  York.  NY:  and  Newark. 
NJ. 

The  complete  text  of  Order  79-3-97 
is  available  from  our  Distribution  Sec- 
tion, Room  516.  1825  Connecticut 
Avenue,  N.W.,  Washington.  D.C.  Per- 
sons outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-97  to  the  Distribution  Section. 
Civil  Aeronautics  Board,  Washington, 
DC.  20428. 

By  the  Civil  Aeronautics  Board: 
March  15,  1979. 

Phyixis  T.  Kaylor. 
Secretary. 

[FR  Doc.  79-8489  Filed  3-20-79:  8:45  am) 


[6330-01-Ml 

r Order  79-3-84) 

AIR  MIDWEST 

Awthofity  1o  Provide  Non-Stop  Sorvico 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show 
Cause  (79-3-84). 

SUMMARY:  The  Board  is  proposing 
to  add  a  new  segment  to  the  certificate 
of  Air  Midwest  for  Route  175:  Albu- 
querque -  Roswell  •  Carlsbad  -  Hobbs- 
Clovis-Lubbock-Amarillo-Garden  City- 
Dodge  City-Wichita.  The  proposed 
amendment  would  authorize  Air  Mid- 
west to  provide  nonstop  service  be- 
tween each  of  the  points  on  that  seg- 
ment and  one-stop  service  between  the 
seven  New  Mexico  and  Texas  points 
and  all  other  points  on  its  existing  cer- 
tlfica  ■.  The  authority  would  be  grant- 
ed on  a  Category  II.  subsidy-ineligible 
basis. 

DATES:  Objections:  All  interested  per- 
sons having  objections  to  the  Board  is- 
suing the  proposed  authority  shall 
file,  and  serve  upon  all  persons  listed 
below,  no  later  than  April  6,  1979,  a 
statement  of  objection,  together  with 
a  summary  of  the  testimony,  statisti- 
cal data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 
objections. 

ADDRESSES:    Objections    should   be 
■'  filed  in  Docket  33073,  Docket  Section. 
Civil  Aeronautics  Board.  Washington. 
D.C. 20428. 
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FOR  FURTHER  INFORMATION 
CONTACT:  1 

Mary  R.  Vavrlna,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue  NW.,  Washington.  D.C. 
20428(202)673-5408.  ^ 

SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons:  Air  Midwest,  Texas 
International,  ZIA  Airlines,  Crown 
Aviation.  Hobbs,  Carlsbad,  Clovis  and 
Roswell,  New  Mexico,  the  New  Mexico 
Department  of  Transportation,  the 
Lubbock  Civic  Parties,  the  City  of 
Amarillo  and  the  Amarillo  Chamber  of 
Commerce. 

The  complete  text  of  Order  79-3-84 
is  available  from  our  Distribution  Sec- 
tion. Room  516,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  Per- 
sons outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-84  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428. 

By  the  Civil  Aertmautics  Board: 
March  15.  1979. 

Phyujes  T.  Kaylor, 
Secretary. 

[FR  Do<-.  79-&4i*<)  Ftted  3-«)-79:  8:46  am) 
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35059.  Docket  Section.  Civil  Aeronau- 
tics Board,  Washington.  D.C.  20428. 

FOR   FURTHER  INFORMATION 
CONTACT: 

Richard  Clusman,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil  Aero- 
nautics Board,  1825  Connecticut 
Ave..  Washington,  D.C.  20428.  (202) 
673-5216. 

SUPPLEMENTARY  INFORMATION: 
The  complete  text  of  Order  79-3-82  is 
available  from  our  Distribution  Sec- 
tion, Room  516,  1825  Connecticut 
Avenue.  N.W..  Washington,  D.C.  Per 
sons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-82  to  the  Distribution  Section. 
Civil  Aeronautics  Board,  Washington. 
D.C.  20428. 

By    the    Civil    Aeronautics    Board; 
March  15.  1979. 

Phyxlis  T.  Kaylor, 
Secretary. 

(PR  Doc.  79-8487  Filed  3-20-79;  8:45  am) 


[6320-01-M] 

lOrder  W-3-821 

CONIINBirAlt  AM  UNES 

Proposed  Gnm*  o*  NonnStap  Authority 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  79-3-82. 

SUMMARY:  The  Board  is  proposing 
to  grant  Lubbock-Austin,  Denver. 
Houston  and  Austin-Denver  nonstop 
authority  to  Continental  Air  Lines  and 
any  other  fit,  willing  and  able  appli- 
cant whose  fitness  can  be  established 
by  officially  noticeable  data.  The  com 
plete  text  of  this  order  is  available  as 
noted  below. 

DATES:  Objections:  All  interested  per- 
sons having  objections  to  the  Board  is- 
suing the  proposed  authority  shall 
file,  and  serve  upon  Continental  Air- 
lines, no  later  than  April  18,  1979.  a 
statement  of  objection,  together  with 
a  summary  of  the  testimony,  statisti- 
cal data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 
objections.  Additional  Data:  All  exist 
ing  and  would-be  applicants  who  have 
not  filed  (a)  illustrative  service  propos- 
als, (b)  environmental  evaluations,  and 
(c)  an  estimate  of  fuel  to  be  consumed 
in  the  first  year  are  directed  to  do  so 
no  later  than  April  3,  1979. 

ADDRESSES:  Objections  or  Addition- 
al  Data   should   be   filed    in    Docket 


( 6320-0 1-M] 

[Order  7»-»-«l) 
CONTINENTAL  AK  UNES 

PropoMd  Grant  of  NowJStop  Authority 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  79-3-81. 

SUMMARY:  The  Board  is  proposing 
to  grant  Albuquerque-Los  Angeles. 
Ontario.  Burbank  and  Las  Vegas  non- 
stop authority  to  Continental  Air 
Lines  and  Ozark  Air  Lines;  Albuquer- 
que-Las Vegas  nonstop  authority  to 
American  Airlines  and  any  other  fit. 
willing  and  able  applicant  in  those 
markets  whose  fitness  can  be  estab- 
lished by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested  per- 
sons having  objections  to  the  Board  is- 
suing the  proposed  authority  shall 
file,  and  serve  upon  all  persons  listed 
below,  no  later  than  April  18,  1979,  a 
statement  of  objection,  together  with 
a  summary  of  the  testimony,  statisti- 
cal data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 
objections.  Additional  Data:  All  exist- 
ing and  would-be  applicants  who  have 
not  filed  (a)  illustrative  service  propos- 
als, (b)  environmental  evaluations,  and 
(c)  an  estimate  »f  fuel  to  be  consumed 
in  the  first  year  are  directed  to  do  so 
no  later  than  April  3,  1979. 

ADDRE^SSES:  Objections  or  Addition 
al   Data   should   be   filed   in   Docket 
35058,  Docket  Section,  Civil  Aeronau- 
tics Board.  Washington,  D.C.  20428. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Clusman,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil  Aero- 
nautics Board.  1825  Connecticut 
Ave..  Washington.  D.C.  20428.  (202) 
673-5216. 

SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons:  Continental  Air 
Lines,  Ozark  Air  Lines  and  American 
.\irUnes. 

The  complete  text  of  Order  79-3-81 
is  available  from  our  Distribution  Sec- 
tion, Room  516,  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C.  Per- 
sons outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-81  to  the  Distribution  Section, 
Civil  Aeronautics  Board.  Washington. 
DC.  20428. 

By  the  Civil  Aeronautics  Board: 
March  16.  1979. 

Phyllis  T.  Kaylor, 
Secretary. 

(PR  Doc.  79-8488  FUed  3-20-79:  8:45  am) 


1 6320-01 -M] 

(Order  79-3-92)  ' 

I      TRANS-rACIFK  ntAOING  CO.,  LTD.  d/b/o 
TKANS-PACIFIC  AIR  COURIER  INC 

Indirect  Foreign  Air  Carrier  Permit  * 

AGENCY:  CivU  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show 
Cause:  ORDER  79-3-92. 

SUMMARY:  The  Board  proposes  to 
approve  the  foUow^ing  application:  Ap- 
plicant: Trans-Pacific  Trading  Co.  Ltd. 
(Canada)  d/b/a  Trans-Pacific  Air  Cou- 
rier, Inc.  Applicati  n  Date:  January 
23.  1978,  Docket  32020.  Authority 
Sought:  Indirect  Foreign  Air  Carrier 
Permit. 

OBJECTIONS:  All  interested  persons 
having  obj^tions  to  the  Board's  tenta- 
tive findings  and  conclusions  that  this 
authority  should  be  granted,  as  de- 
.scribed  in  the  order  cited  above,  shall, 
no  later  than  April  9,  1979.  file  a  state- 
ment of  such  objections  with  the  Civil 
Aeronautics  Board  (20  copies)  and 
mail  copies  to  the  applicant,  the  De- 
partmeat  of  Transportation,  the  De- 
partment of  State,  and  the  Ambassa- 
dor of  Canada  in  Washington,  D.C.  A 
statement  of  objections  must  cite  the 
docket  number  and  must  include  a 
summary  of  testimony,  statistical 
data,   or  other  such  supporting   evi- 
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dence.  If  no  objections  are  filed,  the 
Secretary  of  the  Board  will  enter  an 
order  which  will,  subject  to  disapprov- 
al by  the  President,  make  final  the 
Board's  tentative  findings  and  conclu- 
sions and  issue  the  proposed  permit  or 
certificate. 

ADDRESSES  FOR  OBJECTIONS: 

Docket  32020.  Docket  Section,  Civil 
Aeronautics  Board,  Washington, 
DC.  20428. 

Trans-Pacific  Trading  Co.  Ltd..  Gal- 
land.  Kharasch,  Calkins  &  Short, 
1054  Thirty-first  Street.  N.W.,  Wash- 
ington, D.C. 20007. 

TO  GET  A  COPY  OP  THE  COM- 
PLETE ORDER:  Request  it  from  the 
C.A.B  Distribution  Section,  Room  516. 
1825  Connecticut  Avenue.  N.W.,  Wash- 
ington, D.C.  20428.  Persons  outside  the 
Washington  metropolitan  area  may 
send  a  postcard  request. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  Robert  Mallalieu.  Negotiations 
Division  of  the  Bureau  of  Interna- 
tional Aviation.  Civil  Aeronautics 
Board;  (202) 673-5407. 

By    the    Civil    Aeronautics    Board: 
March  15,  1979. 

Phyllis  T.  Kaylor. 
Secretary. 

(PR  Doc.  79-8483  FUed  3-20-79;  8:46  am) 


[35ia-^7-Ml 

DEPARTMENT  OF  COMMERCE 

Btire«N«  of  the  Centu* 
SPEQAL  CENSUSES 

The  Bureau  of  the  Census  conducts 
a  program  whereby  a  local  or  State 
government  can  contract  with  the 
Bureau  to  conduct  a  special  census  of 
population.  The  content  of  a  special 
census  is  ordinarily  limited  to  ques- 
tions on  household  relationship,  age. 
race,  and  sex.  although  additional 
items  may  be  included  at  the  request 
and  expense  of  the  sponsor.  The  enu- 
meration in  a  special  census  is  con- 
ducted under  the  same  concepts  which 
govern  the  decennial  census. 

Summary  results  of  special  censuses 
are  published  semiannually  in  the 
Current  Population  Reports— Series  P- 
28.  prepared  by  the  Burear  of  the 
Census.  For  each  area  which  has  a 
special  census  population  of  50,000  or 
more,  a  separate  publication  showing 
data  for  that  area  by  age,  race,  and 
sex  is  prepared.  If  the  area  has  census 
tracts,  these  data  are  shown  by  tracts. 

The  date  shown  in  the  following 
table  are  the  results  of  special  cen- 
suses conducted  since  June  30.  1978. 
for  which  tabulations  were  completed 
between  February  1,  1979  and  Febru- 
ary 28,  1979. 

Dated:  March  16,  1979. 

Manuel  D.  Plotkin. 
Director,  Bureau  of  the  Census. 


StstF/pikce  or  special  are* 


County 


Dete  of  census 


Population 


Alaska: 

Kenai  Ppnlnsula  Boroush 

Colorado: 

San  Miguel  County.. 
Florida: 

Pembroke  Pine*  city...„ 
Idaho: 

Ammon  cfty 

Illinois: 

BartlPtt  village. 


Kenai-Cook  Inlet  St 
Seward  Div. 


Julys 


~ „ November  7.... 

Broward „ November  20.. 

Bonneville December  5.... 


Pawnee  vlUage „„ „ 

Rorkford  (annexed  area)  city.. 

Round  Lake  Tillaffe„ 
Iowa: 

Oakland  Acres  city  .„ 
North  Dakota: 

Burleigh  County 


Cook&DuPaKe....„ October! 

flenganwin October  19 

WlaneMO November  30 „ 

Lake October  30 


October  23 „ 

October  9 


2S.336 

192S 

30.610 

4.400 

11.004 
UlS 
IJM 
S.10T 

133 

62.19S 


[FR  Doc.  79-8527  FUed  3-20-79;  8:45  am] 
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Notional  Technicol  InfoTmotlen  Service 

GOVERNMENT-OWrOO  INVENTIONS 

Notice  of  Availability  for  Licenting 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 


Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat- 
ents &  Trademarks.  Washington.  D.C. 
20231.  for  $0.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield   Virginia   22161    for   $4.00 


($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator. 
National    Technical    Informa- 
tion Service. 
VS.  Depahtment  of  Agriculture,  Research 
Agreements  and  Patent  Branch,  CSener- 
al  Ser.  Dlv.,  Fed.  Bldg.,  Agricultural  Re- 
search Service.  Hyattsville.  Md.  20782. 

Patent  application  904,644:  Antimicrobial 
Fatty  Acid  Derivatives:  filed  May  10,  1978. 

Patent  application  909,160:  Direct  Extrac- 
tion Process  for  the  Production  of  a  White 
Defatted  Food-Grade  Peanut  Floun  filed 
May  25.  1978. 

Patent  application  913,418:  Process  for  Pro- 
ducing Transfer  Printed  Cotton  and 
Cotton  Blends;  filed  June  7.  1978. 

Patent  application  927,791:  Sustained  Re- 
lease Bolus  Formulations  Containing 
Insect  Growth  Regulations  for  Control  of 
Livestock  Pests;  filed  July  25,  1978. 

Patent  application  932.079:  Sex  Pheromone 
Produced  by  the  Female  Japanese  Beetle; 
Specificity  of  Male  Repsonse  to  Enan- 
tioraers;  filed  Aug.  8,  1978. 

Patent  application  945,977:  New  Fatty  Acld- 
E>erived  Lubricants  and  Additives;  filed 
Sept.  26,  1978. 

Patent  4.083,995;  (Z>-9-Tetradecen-l-ol  For- 
mate and  Its  Use  as  a  Communication  Dis- 
ruptant  for  Heliothis;  filed  Dec.  6,  1976; 
patented  Apr.  11,  1978;  not  available 
NTIS. 

Patent  4,092.319:  Sulfur-Containing  Antimi- 
crobial Ester  Amides.  Piled  Sept.  16,  1977. 
patented  May  30,  1978:  not  available 
NTIS. 

Patent  4.101.678:  Clarification  of  Citrus 
JiUces;  filed  May  6.  1977;  patented  July  18, 
1978;  no<  avalUble  NTIS. 

Patent  4,102.923:  Tris(Ureidomethyl)  Phos- 
phine  Oxides.  Filed  Sept.  8,  1975,  patented 
July  25.  1978:  not  available  NTIS. 

Patent  4,107,192:  Antimicrobial  Esters  of 
Aliphatic  Diols;  filed  Feb.  15,  1977.  patent- 
ed Aug.  15,  1978:  not  available  NTIS. 

Patent  4,115,422:  Antibacterial  Textile  Fin- 
ishes Utilizing  Zirconyl  Acetate  Complex- 
es of  Inorganic  Peroxides;  filed  Apr.  12, 
1977;  patented  Sept.  19.  1978.  not  available 
NTIS. 

U.S.  Detartmekt  ok  Ekergy,  Assistant  Gen- 
eral Counsel  for  Patents.  Washington, 
D.C.  20545. 

Patent  4,086.396:  Electrochemical  Cell  with 
Powdered  Electrically  Insulative  Material 
as  a  Separator;  filed  Feb.  23,  1977,  patent- 
ed Apr.  25,  1978;  not  available  NTIS. 

Patent  4,086,404:  Electrode  Including 
Porous  Particles  with  Embedded  Active 
Material  for  Use  in  a  Secondary  Electro- 
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chemical  Cell;  filed  Apr.  7,  1977;  patented 
Apr.  25,  1978;  not  available  NTIS. 

U.S.  Department  of  Hkalth.  Education,  and 
Wexpare,  National  Institutes  of  Health. 
Chief,  Patent  Branch,  Westwood  Build- 
ing. Bethesda.  Md.  20014. 

Patent  application  940,863:  Alpha- Levo  Ben 
zomorphan  Analgesia  Having  Nonaddic- 
tlve  and  Morphine  Antagonistic  Proper 
ties;  filed  Sept  8. 1978. 

U.S.  Department  or  the  Navy,  Assistant 
Chief  for  PaUents.  Office  of  Naval  Re 
search.  Code  302,  Arlington.  Va.  22217. 

Patent  4.101.098:  Strain  Actuated  Hydralic 
Holdback  Bar,  filed  Sept.  16,  1977;  patent 
ed  July  18,  1978,  not  available  NTIS. 

National  AEROSAirncs  and  Space  Adminis 
tration.  Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  GP-2. 
Washington,  DC.  20546. 

Patent  application  958,573:  Method  and 
Means  for  HeMum/Hydrogen  Ratio  Mea- 
surement by  Alpha  Scattering;  filed  Nov. 
7,  1978. 

Patent  4.107,363:  Lightweight  Electrically 
Powered  Flexible  Thermal  Laminate;  filed 
Jan.  14,  1975;  patented  Aug.  15,  1978;  not 
available  NTIS. 

Patent  4,122.334:  Illimiination  Control  Ap- 
paratus for  Compensating  Solar  Light: 
filed  Dec.  23,  1976;  patented  Oct.  24.  197B: 
not  available  NTIS. 

Patent  4.122.383:  Method  and  Apparatus  for 
Measuring  Minority  Carrier  Lifetimes  and 
Bulk  Diffusion  Length  in  p-N  Junction 
Solar  Cells:  fUed  Dec.  16,  1977;  patented 
Oct.  24,  1978;  not  available  NTIS. 

Patent  4.122,712:  Fluid  Velocity  Measuring 
Device;  filed  Nov.  3,  1977;  patented  Oct. 
31, 1978;  not  available  NTIS. 

Patent  4,123,355:  Simultaneoas  Treatment 
of  S02  Containing  SUick  Gases  and  Waste 
Water;  fUed  Nov.  21,  1977;  patented  Oct. 
31,  1978;  not  available  NTIS. 

Patent  4,124,180:  Free  Wing  Assembly  for 
an  Aircraft;  filed  Sept.  8,  1977;  patented 
Nov.  7,  1978;  not  available  NTIS. 

[FR  Doc.  79-8472  FUed  3-20-79;  8:45  am) 


I3510-25-M] 

COMMITTEE  FOR  THE 

IMPLEMENTATION  OF  TEXTILE 

AGREEMENTS 

FEDEIATIVE  lETUBLIC  OF  BRAZIL 

Increoting  the  Import  Ke»traint  Level  for 
Certain  CeMon  Apparel 

March  15,  1979. 
AGENCY:  Committee  for  the  Imple 
mentation  of  TextUe  Agreements. 

ACTTION:  Increasing  the  import  re- 
straint level  for  cotton  apparel  in  Cat- 
egory 359,  produced  or  manufactured 
in  Brazil  and  exported  to  the  United 
States  during  the  agreement  year 
which  began  on  April  1,  1978  and  ex 
tends  through  March  31,  1979.  (A  de 
tailed  description  of  the  category  in 
terms  of  T.S.D.S.A.  numbers  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 4.  1978  (43  FR  884),  as  amended 
on  January   25,   1978  (43  PR  3421). 
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March  3.  1978  (43  FR  8828),  June  22. 
1978  (43  FR  26773),  and  September  5. 

1978  (43  FR  39408).  and  January   2. 

1979  (44  FR  94)). 

SUMMARY:  Under  the  terms  of  para- 
graph 6  of  the  Bilateral  Cotton  Tex- 
tile Agreement  of  April  22,  1976,  as 
amended,  between  the  Governments 
of  the  United  States  and  the  Feder- 
ative Republic  of  Brazil,  the  Govern- 
ment of  the  Federative  Republic  of 
Brazil  has  requested  an  increase  from 
700,000  to  one  million  square  yard.s 
equivalent  (217,391  pounds)  in  the 
consultation  level  established  for  Cate- 
gory 359  during  the  final  agreement 
year  which  began  on  April  1,  1978  and 
extends  through  March  31,  1979.  The 
Government  of  the  United  States  has 
agreed  to  the  request. 

EFFECrriVE  DATE:  March  15,  1979. 

FOR      FURTHER      INFORMATION 

COUNTACT: 
Jane  C.  Bonds,  International  Trade 
Specialist,   Office  of  Textiles,   U.S. 
Department  of  Commerce,  Washing- 
ton, DC.  20230  (202/377-5423). 

SUPPLEMENTARY  INPORMATION 
On  July  28,  1978  there  was  published 
in  the  Federal  Register  (43  FR 
.29975),  a  letter  dated  July  7,  1978  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms which  established  levels  of  re- 
straint under  the  new  textile  category 
system  for  certain  specified  categories 
of  cotton  textiles  and  cotton  textile 
products,  produced  or  manufactured 
in  Brazil,  which  may  be  entered  ii^to 
the  United  States  for  consumption,  or 
withdrawn  for  warehouse  for  con- 
sumption, during  the  twelve-month 
period  which  began  on  April  1.  1978 
and  extends  through  March  31,  1979. 

On  October  31,  1978,  a  further 
letter,  dated  October  24,  1978.  from 
the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile  Agree- 
ments to  the  Commissioner  of  Cus- 
toms was'  published  in  the  Federal 
Register  (43  FR  50730)  directing  that 
cotton  textile  apparel  products  in  Cat- 
egory 359,  a  category  subject  to  a  con- 
sultation level  under  the  bilateral 
agreement,  be  controlled  in  the  same 
manner  as  categories  previously  desig 
nated  in  the  directive  of  July  7.  1978. 

In  the- letter  published  below,  in  ac- 
cordance with  the  terms  of  the  bilater- 
al agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the  Com- 
missioner of  Customs  to  increase  the 
level  of  restraint  previously  estab- 
lished   for   Category    359   to    217.391 
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pounds  for  the  twelve-month  period 
which  began  on  April  1,  1978.     | 

Arthck  Garel. 
Acting  Chairman.  Committee  for 
the  Implementation  of  Textile    . 
Agreement*. 

Commissioner  op  Customs. 
Department  of  the  Treaaury 
Washington.  D.C. 

Dear  Mr.  Combhssioner:  This  directive 
amends,  but  do^s  not  cancel,  the  directive  of 
October  24.  1978  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Tex- 
tile Agreements  which  established  a  level  of 
restraint  for  cotton  textile  products  in  Cate- 
gory 359.  produced  or  manufactured  in 
Brazil  and  exported  to  the  United  States 
durii;£  the  twelve-month  period  which 
began  on  April  1.  1978.  » 

Under  the  terms  of  the  Arrangement  Re- 
garding International  Trade  in  Textiles 
done  at  Geneva  on  December  20.  1973.  as 
extended  on  December  14.  1977:  pursuant  to 
the  Bilateral  Cotton  Textile  Agreement  of 
April  22.  1976.  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  Brazil;  and  in  ac- 
cordance with  the  provisions  of  Executive 
Order  11651  of  March  3.  1972,  as  amended 
by  Executive  Order  11951  of  January  6. 
1977,  you  are  directed  to  increase,  effective 
on  March  15,  1979  and  for  the  twelve-month 
period  beginning  on  April  1,  1978  and  ex- 
lending  through  March  31.  1979.  the  level  of 
restraint  established  in  the  directive  of  Oc- 
tober 24.  1978  for  Category  359  to  217.391 
pounds. ' 

The  action  taken  with  respect  to  the  Gov- 
ernment of  the  Federative  Republic  of 
Brazil  and  with  respect  to  imports  of  cotton 
textile  products  from  Brazil  has  been  deter- 
mined by  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  involve  for- 
eign affairs  functions  of  the  United  States 
Therefore,  the  directions  to  the  Commis- 
sioner of  Customs,  being  necessary  to  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C  553.  This  letter 
will  be  published  in  the  Federal  Register. 

Sincerely. 

Arthur  Garel, 
Acting  Chairman.  Committee  for  the 
Implementation   of  Textile  Agree- 
ments. 

(FR  Doc.  79-8456  FUed  3-20-79;  8:45  am) 

13910-01-M) 

DEPARTMENT  OF  DEFENSE 

Depciiment  of  th«  Air  Fere* 
USAF  SCIENTIFIC  ADVISORY  BOARD 


March  12,  1979 
The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  Project  HEART 
will  meet  on  April  9,  1979,  at  the 
School  of  Aerospace  Medicine.  Brooks 
AFB,  Texas  78235.  The  purpose  of  this 
nieeting  is  to  review  the  current  status 
and  progress  of  Project  HEART.  Tlie 
Committee  will  meet  at  8:00  a.m.  and 
adjourn  at  4:00  p.m. 


NOTICES 

This  meeting  will  be  open  to  the 
public.  For  further  Information  con- 
tact the  Scientific  Ad\isory  Board  Sec- 
retariat at (202) 697-4648. 

Carol  M.  Rose, 
A  iT  Force  Federal  Register 
Liaison  Officer. 
(FR  Doc.  79-^77  Piled  3-20-79;  8:45  ami 


'The  level  of  restraint  has  not  been  ad- 
Justed  to  reflect  any  imports  after  March 
31.  1978 


(3910-01-M] 

OFFICE  OF  THE  JUDGE  ADVOCATE  GENEKAL, 
GENERAl  LAW  DIVISION 

Avoilobility  of  Index  of  Final  Ditpotition*  of 
Cemplainft  fik»4  furtuant  !•  Artid*  13S, 
UCMJ 

March  13.  1979. 

Article  138.  Uniform  Code  of  Mili- 
tary Justice  (10  U.S.C.  938)  provides  a 
means  by  which  a  member  of  the  Air 
Force  may  seelt  redress  of  grievances 
from  his  or  her  commander  and,  if  re- 
dress is  denied,  file  a  Complaint  of 
Wrong  against  the  commander.  The 
procedure  for  submission  of  a  Com- 
plaint of  Wrong  pursuant  to  Article 
138  is  set  forth  in  AFR  110-19.  The  of- 
ficer exercising  general  court-martial 
(GCM)  jurisdiction  over  the  officer 
against  whom  the  complaint  Is  made  is 
charged  with  examining  into  the  com- 
plaint and  talcing  proper  measures  for 
redressing  the  wrong.  After  the  GCM 
authority  takes  action,  proceedings  on 
the  complaint  are  forwarded  to  Head- 
quarters USAF  for  disposition  at  the 
direction  of  the  Secretary  of  the  Air 
Force.  The  Director  of  Civil  Law. 
Office  of  The  Judge  Advocate  Gener- 
al, is  the  designee  of  the  Secretary  of 
the  Air  Force  in  making  final  disposi- 
tion of  such  complaints. 

An  index,  published  pursuant  to  sec- 
tion 552(a)(2),  Title  5.  United  States 
Code,  includes  all  final  dispositions  of 
Article  138  complaints  fronwdanuary  1 
to  December  31,  1978.  The  index  will 
be  updated  on  a  quarterly  basis  to  re- 
flect all  new  dispositions.  Since  dispo- 
sitions of  Article  138  complaints  are 
not  permanent  records,  the  index  will 
reflect  only  those  dispositions  on  file 
at  the  time  of  preparation  of  the 
index. 

The  index  will  be  republished  to  in- 
clude the  prior  quarter  dispositions  no 
later  than  the  last  day  of  the  month 
following  the  end  of  the  quarter. 
Copies  of  the  index  will  be  available 
for  public  inspection  and  copying  in 
the  Armed  Forces  Discharge  Review/ 
Correction  Boards  Reading  Room,  lo- 
cated on  the  Concourse  of  the  Penta- 
gon. Copies  of  the  Index  may  be  ob- 
tained by  mail,  for  the  cost  of  repro- 
duction, by  writing  to:  General  Law 
Division.  Directorate  of  Civil  Law. 
Office  of  The  Judge  Advocate  Gener- 


al. 1900  Half  Street,  SW.,  Washington 
DC.  20324,  telephone  (202)  693-5840. 

Carol  M.  Rose, 
Air  Force  Federal  Register 
Liaison  Officer. 
[FR  Doc.  79-8474  FUed  3-20-79:  8:45  amj 


[3910-01-M] 

OFFICE  OF  THE  JUDGE  ADVOCATE  GENERAL. 

MILITARY  JUSTICE  DIVISION  ^ 

Avonabitity  of  Indox  of  Final  Action*  by  Hi* 
Judga  Advocot*  Gonoral  Pursuant  to  Artid* 
69,  Uniform  Cod*  of  MilHory  Juttico  (UCMJ) 

March  13.  1979. 

Article  69,  UCMJ  (10  U.S.C.  869) 
provides  for  review,  by  the  Office  of 
The  Judge  Advocate  General  upon  ap- 
plication, of  records  of  trial  not  re- 
viewable by  a  Court  of  Military 
Review.  The  Judge  Advocate  General 
may  vacate  or  modify,  in  whole  or  In 
part,  the  finding  or  sentence,  or  both, 
on  the  ground  of  newly  discovered  evi- 
dence, fraud  on  the  court,  lack  of  Ju- 
risdiction over  the  accused  or  the  of- 
fense, or  error  prejudicial  to  the  sub- 
stantial rights  of  the  accused. 

An  index,  published  pursuant  to  sec- 
tion 552Ca)(2),  Title  5,  United  States 
Code,  Includes  all  final  actions  on  Arti- 
cle 69  applications  from  October  24. 
1968  to  March  2.  1979.  The  index  wiU 
be  updated  on  a  quarterly  basis  to  re- 
flect all  new  orders.  The  index  will  be 
republished  to  include  the  prior  quar- 
ter's action  no  later  than  the  last  day 
of  the  month  following  the  end  of  the 
quarter. 

Copies  of  the  index  and  the  final  ac- 
tions will  be  available  for  public  in- 
spection and  copying  in  the  Armed 
Forces  Discharge  Review/Correction 
Boards  Reading  Room,  located  on  the 
Concourse  of  the  Pentagon.  Copies  of 
the  index,  as  well  as  the  final  actions 
may  be  obtained  by  mail,  for  the  cost 
of  reproduction,  by  writing  to:  Mili- 
tary Justice  Division.  Directorate  of 
Military  Justice.  Office  of  The  Judge 
Advocate  General,  United  States  Air 
Force,  1900  Half  St.,  SW.,  Washington, 
D.C.  20234,  telephone  (202)  693-5770. 
Carol  M.  Rose. 
i4ir  Force  Federal  Register 
Liaison  Officer. 

[FR  Doc.  79-8475  Filed  3-20-79;  8:45  am] 


[3710-39-Ml 

Dopartmont  of  tito  Army 

ARKANSAS  AND  LHTLE  ARKANSAS  RIVER 

Intont  To  Propor*  a  Draft  Environmontal  Impact 
Stcrtomonl 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  National  Environ- 
mental Policy  Act  of  1969.  the  U.S. 
Army  Corps  of  EIngineers  (COE)  has 


initiated  preparation  of  a  Draft  Envi- 
rormiental  Impact  Statement  (DEIS) 
to  assess  the  enviroimiental  impacts  of 
a  proposed  channelization  project  sub- 
ject to  regulation  imder  Section  404  of 
the  Clean  Water  Act.  The  project,  pro- 
posed by  the  city  of  Wichita,  Kansas, 
would  involve  the  realignment  and  sta- 
bilization of  the  banks  of  the  Arkansas 
and  Little  Arkansas  River  in  the  Wich- 
ita metropolitan  area. 

A  number  of  environmental  and 
local  issues  have  been  identified  as  a 
result  of  a  scoping  meeting  held  in 
Wichita,  Kansas  on  31  January  1979. 
These  issues  include  the  potential 
impact  on  water  quality,  possible  in- 
crease in  flood  heights,  effect  on  sedi- 
mentation, impact  on  the  riparian 
trees  and  the  cumulative  impact  of 
chaiuielization.  Alternatives  currently 
planned  to  be  addressed  in  the  DEIS 
include  the  no  action  alternative,  and 
the  stabilization  of  the  river  banks  in 
their  present  configuration. 

It  is  anticipated  that  the  Draft  Envi- 
ronmental Impact  Statement  will  re- 
quire approximately  140  days  to  com- 
plete. It  Is  scheduled  to  be  made  avail- 
able to  the  public  by  24  August  1979. 

Questions  concerning  the  proposed 
action  and  DEIS  can  be  answered  by: 
Mr.  Robert  L.  Hope,  Chief,  Regulatory 
Functions  Section.  Operations  Divi- 
sion, Tulsa  District.  Corps  of  Engi- 
neers, P.O.  Box  61.  Tulsa,  OK  74121 
(918) 581-7352. 

Dated:  March  12,  1979. 

Robert  G.  Benimg, 
Colonel,  CE, 
District  Engineer. 

[FR  Doc.  79-8379  Filed  3-20-79;  8:45  am] 


[3710-08-M] 

BOARD  OF  VISITORS,  UNITED  STATES 
MILITARY  ACADEMY 

Open  Mooting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  Is 
made  of  the  following  meeting. 

Name  of  Committee:  Board  of  Visitors, 

U.S.  Military  Academy. 
Dates  of  Meeting:  April  12-14,  1979. 
Place  of  Meeting:  West  Point.  N.Y. 
Time-  At  West  Point: 

2100-2300.  April  12,  Organizational  Meeting 

(Hotel  Thayer) 
0830-1015,  April   13,  Superintendents  and 

Commandant's  Review  (Superintendent's 

Conference  Room,  Bldg.  600) 
1530-1630,  April   13,  Meetings  with  Junior 

Faculty  (Department  Locations) 
1630-1730.     April     13,     Board    Discussions 

(Hotel  Thayer) 
0800-1200,  April  14,  Selected  VisiU/Discus- 

glons  (Commandant's  Conference  Room. 

Bldg.  745) 

Proposed  Agenda:  Inquiry  about  the 
cadet    training    to    include    women 


NOTICES 

cadets'  leadership  opportunities,  ad- 
missions Initiatives,  public  affairs  ac- 
tions, and  other  matters  relating  to 
the  Military  Academy  that  the 
Board  decides  to  consider. 

All  proceedings  are  open.  For  fur- 
ther Information,  contact  LTC  Kermlt 
M.  Hennlnger,  United  States  Military 
Academy,  West  Point,  New  York,  tele- 
phone 914-938-2785/4723. 

For  the  Board  of  Visitors. 

Kermit  M.  Henninger, 
LTC,  GS,  Executive  Secretary, 
1979  Board  of  Visitors. 
[PR  Doc.  79-8476  FUed  3-20-79;  8:45  am] 


[3810-70-M] 

Offko  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY  ADVISORY 
COMMIHEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  section 
(d)  of  Section  10  of  Public  Law  92-463, 
as  amended  by  section  5  of  I*ub.  L.  94- 
409,  notice  is  •  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  js 
follows: 
Thursday  &  Friday,  19-20  April  1979, 

Northrop  Corporation,  Palos  Verdes 

Peninsula,  CA 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  In 
Section  552b(c)(l),  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to 
the  public.  Subject  matter  will  be  used 
in  a  study  on  current  and  projected 
DOD  HUMINT  collection  activities. 

H.E.  Lofdahl, 
Director,     Correspondence     and 
Directives,   Washington  Head- 
quarters Services,  Department 
of  Defense. 

March  16,  1979. 

[FR  Doc.  79-8498  FUed  3-20-79;  8:45  am] 


[3810-70-M] 

DEPARTMENT  OF  DEFENSE  WAGE  COMMIHEE 
Clo«ed  Meeting*  y- 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-436.  the  Federal  Ad\i- 
sory  Committee  Act,  effective  January 
5,  1973.  notice  Is  hereby  given  that  a 
meeting  of  the  Department  of  Defense 
Wage  Committee  will  be  held  on  Tues- 
day. May  1,  1979;  Tuesday,  May  8, 
1979;  Tuesday,  May  15.  1979;  Tuesday, 
May  22,  1979;  and  Tuesday,  May  29, 
1979  at  10:00  a.m.  In  Room  855.  Hoff- 
man Building  #1,  2461  Elsenhower 
Avenue,  Alexandria,  Virginia. 

The  Committee's  primary  responsi- 
bility Is  to  consider  and  submit  recom- 
mendations to  the  Assistant  Secretary 
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of  Defense  (Manpower,  Reserve  Af- 
falrsk  and  Logistics)  concerning  all 
matters  Involved  In  the  development 
and  authorization  of  wage  schedules 
for  Federal  prevailing  rate  employees 
pursuant  to  FHibllc  Law  92-392.  At  this 
meeting,  the  Committee  will  consider 
wage  survey  specifications,  wage 
survey  data,  local  wage  survey  commit- 
tee reports  and  reconunendatlons,  and 
wage  schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463.  the  Federal  Adviso- 
ry Committee  Act.  meetings  may  be 
closed  to  the  public  when  they  are 
"concerned  with  matters  listed  In  sec- 
tion 552b.  of  Title  5,  United  States 
Code."  Two  of  the  matters  so  listed 
are  those  "related  solely  to  the  Inter- 
nal personnel  rules  and  practices  of  an 
agency."  (5  U.S.C.  552b(c)(2)),  and 
those  Involving  "trade  secrets  and 
commercial  or  financial  Information 
obtained  from  a  person  and  privileged 
or  confidential"  (5  U.S.C.  552b(c)(4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Civilian  Person- 
nel Policy)  hereby  determines  that  all 
portions  of  the  meeting  will  be  closed 
to  the  public  because  the  matters  con- 
sidered are  related  to  the  internal 
rules  and  practices  of  the  Department 
of  Defense  (5  U.S.C.  552b(cK2)).  and 
the  detailed  wage  data  considered  by 
the  Committee  during  Its  meetings 
have  been  obtained  from  officials  of 
private  establishments  with  a  guaran- 
tee that  the  data  will  be  held  In  confi- 
dence (5  U.S.C.  552b  (4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  Invited  to 
submit  material  In  writing  to  the 
Chairman  concerning  matters  t)elleved 
to  be  deserving  of  the  Committee's  at- 
tention. Additional  Information  con- 
cerning this  meeting  may  be  obtained 
by  writing  the  Chairman,  Department 
of  Defense  Wage  Committee,  Room 
3D-281,  The  Pentagon.  Washington. 
D.C. 

H.  E.  Lofdahl. 
Director,     Correspondence    and 
Directives,   Washington  Head- 
Quarters  Services.  Department 
of  Defense. 

March  16,  1979. 

[FR  Doc.  79-8499  FUed  3-20-79;  8:45  am] 


[3810-70-M] 

TASK  FORCE  ON  EVALUATION  OF  AUDIT,  IN- 
SPECTION AND  INVESTIGATIVE  COMPO- 
NENTS OF  THE  DEPARTMENT  OF  DEFENSE 

Advisory  Committee  Meeting 

The  Task  Force  on  Evaluation  of 
Audit,  Inspection  and  Investigative 
Components  of  the  Department  of  De- 
fense will  meet  on  April  5,  6.  1979  at 
the     Pentagon,     Washington.     D.C. 
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Room  3D981.  Portions  of  the  sessions 
will  be  closed  to  the  public. 

The  mission  of  the  Task  Force  is  to 
advise  Congress  and  the  President  of 
the  effectiveness  of  the  audit,  inspec- 
tion and  investigative  components  of 
the  E>epartment  of  Defense. 

The  Task  Force  will  undertake  inter- 
nal organizational  matters,  personnel 
decisions,  assessment  of  document  re- 
sources and  will  meet  with  representa- 
tives of  agencies  outside  the  Depart- 
ment of  Defense,  to  include  the  GAO 
and  Department  of  Justice,  to  discuss 
the  direction  of  the  Task  Force. 

In  accordance  with  section  10(d)  oif 
Appendix  1.  Title  5,  United  States 
Code,  it  is  hereby  determined  that  the 
deliberations  relative  to  personnel  de- 
cisions will  be  closed  to  the  public  pur- 
suant to  Section  552(b)  of  Title  5. 
United  States  Code,  specifically  sub- 
paragraph (2)  thereof.  The  remaining 
portions  of  the  meeting  will  be  open  to 
the  public. 

H.  E.  LOFD.'^HL. 

Director,  Correspondence  ana 
Directives,  Washington  Head- 
quarters Services,  Department 
of  Defense. 

March  16.  1979. 

(FR  Doc.  79-8500  Piled  3-20-7«>:  8:45  am] 


1 6360-01 -Ml 

DELAWARE  RIVER  BASIN 
COMMISSION         I 

NORTH  WALES  WATER  AUTHORITY,  ET  AL 

^  Public  Hearing 

March  14.  1979. 

Notice  is  hereby  given  that  the  Dela- 
ware River  Basin  Commission  will 
hold  a  public  hearing  on  Wednesday. 
March  28.  1979.  commencing  at  2:00 
p.m.  The  hearing  will  be  a  part  of  the 
Commission  s  regular  March  business 
meeting  which  is  open  to  the  public. 
Both  the  hearing  and  the  meeting  will 
be  held  at  the  Hall  of  Flags  West. 
Sheraton  Hotel.  17th  and  Kennedy 
Boulevards.  Philadelphia.  Pennsylva- 
nia. The  subject  of  the  hearing  will  be 
applications  for  approval  of  the  fol- 
lowing projects  as  amendments  to  the 
Comprehensive  Plan  pursuant  to  Arti- 
cle 11  of  the  Compact  and/or  as  proj- 
ect approvals  pursuant  to  Section  3.8 
of  the  Compact. 

1.  North  Wales  Water  Authority  (D- 
78-94  CP).  A  well  water  supply  project 
to  augment  public  water  supplies  in 
the  Borough  of  North  Wales,  and 
Lower  Gwynedd  Township,  and  adja- 
cent municipalities  in  Montgomery 
and  Bucks  County.  Pennsylvania.  Des- 
ignated as  Well  No.  25,  the  new  facili- 
ty is  expected  to  provide  an  average 
annual  yield  of  about  250,000  gallons 
per  day. 
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2.  Yardley  Ball  Corp.  {D-78-54).  A 
water  supply  and  discharge  project  at 
the  company's  facility  in  Yardley. 
Bucks  County.  Pa.  Approximately 
190.000  gallons  per  day  of  water  will 
be  withdrawn  from  the  Delaware 
River  and  used  for  non-contact  cooling 
processes  prior  to  discharge  back  to 
the  river. 

3.  Seabrook  Bros.  <fr  Sons,  Inc.'iD- 
78-79).  A  well  water  supply  project  at 
the  company's  food  processing  plant 
in  Upper  Deerfield  Township,  Cum- 
berland County,  N.J.  Two  new  wells 
are  expected  to  provide  approximately 
4.6  million  gallons  per  day  for  plant 
cooling  and  processing  uses. 

4.  Cream  Ridge  Gold  Course  (D-78- 
79).  A  well  water  supply  project  to  be 
used  for  irrigation  purposes  at  the  ap- 
plicant's golf  course  in  Upper  Free- 
hold Township.  Monmouth  County. 
N.J.  The  well  facility  is  expected  to 
yield  approximately  700.000  gallons 
per  day. 

5.  Gettp  Refining  and  Marketing 
Company  (D-78-97).  An  industrial 
waste  treatment  project  at  the  compa- 
ny's Delaware  City  refinery  in  New 
Castle  County.  Delaware.  New  facili- 
ties and  in-plant  changes  will  provide 
removal  of  92%  of  BOD  from  a 
wastewater  flow  of  about  11.4  millions 
gallons  per  day.  Treated  effluent  will 
continue  to  discharge  to  the  Delaware 
River. 

6.  Donald  Eldridge  (D-79-9).  Two 
farm  irrigation  projects  at  the  sub- 
ject's farms  in  Upper  Freehold  and 
Millstone  Townships.  Monmouth 
County.  N.J.  One  project  involves 
withdrawals  from  a  spring  fed  pond 
limited  to  a  maximum  of  13  million 
gallons  per  month.  The  second  project 
involves  use  of  a  surface  pond  aug- 
mented by  groundwater  withdrawals 
limited  to  12  million  gallons  per 
month.  Both  projects  are  used  for  ag- 
ricultural irrigation  processes. 

Documents  relating  to  the  above- 
listed  projects  may  he  examined  at  the 
Commission's  offices.  Persons  wishing 
to  testify  at  this  hearing  are  requested 
to  register  with  the  Secretary  prior  to 
the  date  of  the  hearing. 

W.  Brinton  Whitall. 
Secretary. 
(FR  Doc.  79-8473  Piled  3-20-79;  8:45  am] 
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REGION  II;  GROUNDWATER  SYSTEM  OF  THE 
NEW  JERSEY  COASTAL  PLAINS  AQUIFER 

Request  for  EPA  Oeterminofton  Regarding 
Aquifer* 

A  petition  has  been  submitted  by  the 
Environmental  Defense  Fund.  Inc.  and 


the  Sierra  Club— New  Jersey  Chapter, 
pursuant  to  Section  1424(e)  of  the 
Safe  Drinking  Water  Act,  Pub.  L.  93- 
523,  requesting  the  Administrator  of 
the  Environmental  Protection  Agency 
to  make  a  determination  that  the 
aquifer  underlying  the  Counties  of 
Monmouth.  Burlington.  Ocean. 
Camden,  Gloucester,  Atlantic.  Salem. 
Cumberland  and  Cape  May  and  por- 
tions of  Mercer  and  Middlesex  Coun- 
ties, New  Jersey  is  the  sole  or  principal 
drinking  water  source  for  the  coastal 
plain  area  which,  if  contaminated, 
would  create  a  significant  hazard  to 
public  health. 

This  petition  is  reprinted  in  full 
below: 

Before  the  United  States  Environmental'^' 
Protection  Agency 

DOUGLAS  U.  COSTLE.  ADMINISTRATOR 

Petition 

In  the  matter  of  the  Petition  of  the  Envi- 
ronmental Defense  Fund.  Inc.  and  the 
Sierra  Club— New  Jersey  Chapter  Under 
Section  1424(e)  of  the  Safe  Drinking  Water 
Act  of  1974  With  Respect  to  the  Aquifer 
System  Underlying  Monmouth.  Ocean.  Bur- 
lington. Camden.  Gloucester.  Atlantic. 
Salem,  Cumlierland.  Cape  May  and  [Ktrtions 
of  Middlesex  and  Mercer  Counties.  New 
Jersey. 

1.  The  Environmental  Defense  Fund 
("■EDP")  is  a  non-profit,  public  benefit  mem- 
bership corporation  organized  under  the 
laws  of  the  State  of  New  York.  Its  principal 
office  is  located  at  475  Park  Avenue  South. 
New  York,  New  York  10016  (212-6864191). 
Communication  regarding  this  Petition 
should  be  addressed  to  that  office.  Other  of- 
fices are  located  in  Washington,  D.C.. 
Denver.  Colorado  and  Berkeley.  California. 
EDF  has  a  nationwide  membership  of  ap- 
proximately 45.000  scientists,  lawyers  and 
other  citizens,  including  approximately  1800 
residents  of  the  State  of  New  Jersey,  some 
of  whom  live  in  the  Area  which  is  the  sub- 
ject of  this  Petition.  EDP  exi.sts  to  promote 
research  and  action  and  to  undertake  action 
itself,  to  protect  and  enhance  the  natural 
environment  and  to  protect  the  public 
health  from  environmental  hazards.  EDF 
has  been  actively  involved  in  protection  of 
drilling  water,  and  management  of  ground- 
water resources. 

2.  The  Sierra  Club  is  a  nationwide  organi- 
zation of  182.000  memljers.  headquartered 
in  San  Francisco.  California.  The  Sierra 
Club-New  Jeresy  Chapter  has  4300  mem- 
bers, some  of  whom  live  in  the' Area  which  is 
the  subject  of  this  Petition.  They  are  vitally 
concerned  about  the  quality  of  the  ground- 
water on  which  they  depend  for  their  water 
supply. 

3.  Section  1424(e)  of  the  1974  Safe  Drink- 
ing WaUr  Act  (42  U.S.C.  300f.  300h-3(e» 
provides  as  follows: 

"(e)  If  the  Administrator  determines,  on 
his  own  initiative  or  upon  petition,  that  an 
area  has  an  aquifer  which  Is  the  sole  or 
principal  drinking  water  source  for  the  area 
and  which,  if  contaminated,  would  create  a 
significant  hazard  to  public  health,  he  .shall 
publish  notice  of  that  determination  in  the 
Federal  Register.  After  the  publication  of 
any  such  notice,  no  commitment  for  Federal 
financial  assistance  (through  a  grant,  con- 


tract, loan  guarantee,  or  otherwise)  may  be 
entered  into  for  any  project  which  the  Ad- 
ministrator determines  may  contaminate 
such  aquifer  through  a  recharge  zone  so  as 
to  create  a  significant  hazard  to  public 
health,  but  a  commitement  for  Federal  fi- 
nahcial  assistance  may,  if  authorized  under 
another  provision  of  law,  be  entered  into  to 
plan  or  design  the  project  to  assure  that  it 
will  not  so  contaminate  the  aquifer." 

4.  The  Area  which  is  the  subject  of  this 
Petition  is  that  portion  of  the  Atlantic 
Coastal  Plain  Physiographic  Province  which 
is  contained  within  the  State  of  New  Jersey. 
This  area  is  shown  on  Exhibit  One.  the  Phy- 
siographic Province  Map  of  New  Jersey.  The 
Area,  commonly  referred  to  as  the  Coastal 
Plain,  encompasses  the  southern  portion  of 
the  State.  It  is  bordered  on  the  west  by  the 
Delaware  River,  on  the  south  by  Delaware 
Bay;  on  the  east  by  the  Atlantic  Ocean;  and 
on  the  north  by  the  Trlasslc  Lowlands  of 
the  Piedmont  Physiographic  Province.  The 
dividing  line  between  the  Piedmont  and 
Coastal  Plain  Provinces  runs  approximately 
northeast  from  the  vicinity  of  Trenton, 
through  New  Brunswick  and  into  the  Rari- 
tan  Bay.  This  boundary  is  shown  precisely 
on  Exhibit  Two,  the  UJS.  Geological  Survey 
Overlay  and  Atlas  Maps. 

5.  The  New  Jersey  Coastal  Plain  Ls  under- 
lain and  characterized  by  unconsolidated 
sands,  clays,  marls,  and  gravels.  The  geologi- 
cal formations  of  the  Coastal  Plain  are 
shown  schematically  in  Exhibits  Three  and 
Four.  Exhibit  Three  Is  the  Geologic  Map  of 
New  Jersey.  It  Illustrates  the  outcrop  areas 
of  the  various  formations.  In  Exhibit  Three, 
the  outcrop  areafe  of  Coastal  Plain  forma- 
tions which  can  function  as  aquifers  are  col- 
ored in  red.  Exhibit  Pour  con^ta  of  a  series 
of  typical  hydrogeologic  cross  sections  of 
the  Coastal  Plain.  The  cross  sections  illus- 
trate the  ■layer-cake"  stratigraphy  of  the 
Coastal  Plain.  A  Urge  amount  of  Informa- 
tion about  the  Coastal  Plain  formations 
exists.  The  brief  descriptions  which  follow 
were  gleaned  from  the  references  listed  in 
Appendix  A. 

6.  The  aquifers  and  other  formations  of 
the  Coastal  Plains  can  be  roughly  described 
from  the  bottom  up  (northwest  to  south- 
east) as  follows.  The  deepest  Is  the  Rarltan 
formation,  which  is  frequently  considered 
together  with  the  overlying  Magothy  forma- 
tion. The  Raritan-Magothy  formation  Is 
probably  the  most  important  water  supply 
aquifer  in  the  Coastal  Plain.  The  Rarltan 
formation  consists  of  150  to  300  feet  of  rap- 
idly alternating  lenses  of  light  colored  white 
or  yellow  sands  and  white,  cream  or  light 
gray  clays  which  may  also  be  dark  gray  or 
red.  The  Magothy  formation,  a  relatively 
thin  series  of  alternating  dark  clays  and  fine 
white  sand  ranges  up  to  about  175  feet  in 
thickness  along  the  shores  of  Rarltan  Bay. 
The  Raritan-Magothy  formation  outcrops 
In  a  band  along  the  northern  and  western 
edges  Oi  the  Coastal  Plain,  and  then  slopes 
downward  to  the  southeast.  In  the  outcrop 
area,  the  Rarltan  and  Magothy  formations 
are  separated  by  a  layer  of  clay,  but  else- 
where they  are  Indistinguishable. 

7.  The  Raritan-Magothy  formation  is  an 
exceptionally  productive  aquifer  for  water 
supply  purposes.  Individual  wells  have  yield- 
ed upward  of  1400  gallons  a  minute.  The 
average  specific  capacity  of  the  Raritan-Ma- 
gothy Aquifer  is  20  gallons  per  minute  per 
foot.  The  quality  of  the  Raritan-Magothy 
water  is  generally  good  except  for  iron  and 
manganese.  There  have  been  isolated  prob- 
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lems  with  nitrates,  and  some  heavy  metals 
such  as  cadium  and  chromium.  According  to 
the  Corps  of  Engineers,  some  43  percent  of 
recharge  to  the  Raritan-Magothy  Is  from 
the  Delaware  River.  This  raises  some  ques- 
tion about  the  long-term  quality  of  the 
water  In  this  formation. 

8.  Above  the  Raritan-Magothy  formation 
lie  the  Merchantville  formation  and  the 
Woodbury  Clay  which  together  form  a 
major  confining  zone.  These  layers  would 
normally  protect  the  Raritan-Magothy  from 
contamination  from  above.  However,  be- 
cause of  excessive  pumpage  from  the  Rari- 
tan-Magothy. the  confining  beds  now  trans- 
mit considerable  quantities  of  water  from 
the  overlying  aquifer  formations. 

9.  Above  the  Woodbury  Clay  lies  the  Eng- 
lishtown  formation,  which  varies  in  thick- 
ness from  140  feet  In  Monmouth  County  to 
only  about  20  feet  in  Gloucester  County. 
This  relatively  minor  formation  is  tapped 
for  water  supply  in  some  areas,  the  English- 
town  formation  Is  capped  by  the  Marshall- 
town  formation,  a  sandy  clay  formation  30 
to  40  feet  thick.  Limited  data  on  the  quality 
of  the  Englishtown  water  exists."  but  it  ap- 
pears to  be  good  except  for  high  iron  con- 
centrations. 

10.  The  next  important  aquifer  Is  com- 
prised of  the  Wenonah  and  Mt.  Laurel 
sands,  two  hydrologically  connected  forma- 
tions of  considerable  importance  for  water 
supply.  The  100  square  mile  outcrop  zone  of 
this  formation  parallels  the  Delaware  River 
to  the  east  of  the  Raritan-Magothy  outcrop, 
varying  from  .5  to  3  miles  In  width.  In  d<jwn- 
dlp  areas,  the  formations  are  generally  be- 
tween 100  and  140  feet  thick.  Water  quality 
In  the  Mt.  Laurel-WenoiMh  Aquifer  is  gen- 
erally good,  except  for  Iron,  particularly  in 
the  outcrop  area,  and  moderately  high 
hardness  where  heavy  pumpage  has  induced 
leakage  from  overlying  zones.  Nitrate  con- 
tamination In  limited  areas  of  the  outcrop 
region  has  also  been  reported. 

11.  The  Navesink  formation  Is  25  to  40 
feet  of  gray  sandy  clay.  In  the  northern 
part  of  the  Coastal  Plain  It  is  overlain  by 
the  Red  Bank  formation,  a  dark  gray  brown 
sandy  clay,  and  the  Tlnton  sandstone. 

12.  The  Homerstown  Marl  Is  a  30  fool 
thickness  of  glauconlte  with  clay  and  sand. 
It  extends  across  the  State  from  near  Atlan- 
tic Highlands  through  Freehold.  Homers- 
town. Birmingham,  Mullica  Hill,  Sewell  and 
Woodstown  and  thence  southward  into  the 
Delaware.  In  southern  New  Jersey,  where 
the  Red  Bank  and  Tlnton  formations  have 
been  removed,  the  Marl  rests  upon  the  Na- 
vesink formation. 

13.  the  Vinceptown  formation  consists  of 
25  to  100  feet  of  light  colored  sands  with 
some  glauconlte.  It  is  an  aquifer  which  is 
pumped  to  some  extent,  particularly  in 
Salem  County.  The  Vincentown  formation 
is  overlain  by  the  relatively  thin  Manasquan 
and  Shark  River  marls. 

14.  The  Klrkwood  formation  Is  a  compara- 
tively low  yield  aquifer,  composed  of  fine 
quartz  sands  and  <lr^-colored  clays.  It 
ranges  from  approxirrtdtely  180  feet  thick  at 
the  surface  to  almost  600  feet  under  Atlan- 
tic and  Cape  May  Counties.  Because  of  its 
low  yield,  wells  within  reach  of  the  Kirk- 
wood  usually  tap  the  high  yielding  Cohan- 
sey  Sands  or  the  deeper  Mt.  Laurel-Wcn- 
onah  formation.  The  water  bearing  strata  of 
the  Klrkwood  formation  are  hydrologically 
connected  to  the  overlying  Cohansey  Sand. 

15.  The  Cohansey  Sand  covers  the  largest 
area  of  the  Coastal   Plain,  approximately 
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2350  square  miles  l>ounded  by  the  outcrop 
area  of  the  Klrkwood  formation,  the  Atlan- 
tic Ocean  and  Delaware  Bay.  It  consists  of 
white  to  yellow  sands  with  occasional  lenses 
of  clay  and  gravel.  It  Is  the  "top  layer"  in 
the  Coastal  Plain  stratigraphy.  Its  t>ottom 
dips  seaward  at  a  rate  of  approximately  10 
feet  per  mile,  and  Its  base  may  extend 
nearly  400  feet  below  sea  level. 

16.  The  Cohansey  Sand  is  a  highly  pro- 
ductive water  supply  aquifer.  It  has  a  hy- 
drologlc  conductivity  of  between  90  and  250 
feet  per  day  (660  to  1885  gallons  penday  per 
square  foot).  The  transmisslvlty  ranges  be- 
tween 10.000  and  20.000  square  feet  per  day 
(75.000  to  150.000  gallons  per  day  per  foot). 
The  aquifer  can  sustain  wells  pumping  700 
to  1000  gallons  i>er  minute. 

17.  Water  quality  in  the  Cohansey  Aquifer 
is  generally  good,  except  for  high  concentra- 
tions of  Iron  and  manganese  and  low  pH. 
However,  because  the  aquifer  is  under  water 
table  conditions  and  the  overlying  soils  are 
highly  permeable  and  have  very  low  atten- 
luation  capability,  the  aquifer  is  particular- 
ly susceptible  to  contamination  from  man's 
activities. 

18.  As  a  result  of  the  overlap  of  these  dif- 
ferent formations  and  extensive  pumping, 
significant  quantities  of  water  "leak"  from 
one  formation  to  another.  For  example,  the 
Corps  of  Engineers  Waterways  Experiment 
Station  has  constructed  a  model  of  the 
Raritan-Magothy  aquifer  (see  references  17 
and  18  in  Appendix  A).  The  WES  estimated 
that  31  i>ercent  of  recharge  to  the  Raritan- 
Magothy  Aquifer  formation  Is  leakage  from 
other  aquifers.  Thus,  It  is  impossible  to 
identify  a  particular  aquifer  which  merits 
protection  as  the  sole  or  principal  source  of 
drinking  water  for  the  people  In  the  Area. 
Rather,  it  is  the  entire  aquifer  system 
which,  as  a  whole,  must  be  protected. 

19.  This  situation  Is  somewhat  analogous 
to  Nassau  and  Suffolk  Counties,  New  York 
which  were  designated  as  an  area  having  an 
aquifer  system  which  Is  the  sole  or  principal 
source  of  drinking  water  under  Section 
1424(e)  on  June  21.  1978.  Long  Island  is  un- 
derlain by  the  Upper  Glacial,  Magothy  and 
L'.oys  Aquifers,  the  first  two  of  which  are 
utilized  as  water  supplies.  The  designation 
of  Nassau  and  Suf/olk  Counties  pursuant  to 
1424(e)  constituted  recognition  of  the  need 
to  consider  aquifer  systems  hollstically  and 
Is  hence  a  precedent  for  the  designation 
w  hich  is  the  subject  of  this  Petition. 

20.  Within  this  Area,  publicly  or  privately 
supplied  drinking  water  Is  almost  entirely 
derived  from  groundwater,  although  some 
cities.  Including  Trenton,  Burlington  and 
Atlantic  City,  do  have  surface  supplies.  In 
addition,  surface  waters  within  the  Area 
(unless  drawn  from  the  Delaware  River)  are 
fed  predominantly  by  groundwater  dis- 
charge, because  the  highly  permeable  char- 
acter of  the  soils  In  the  Area  does  not  allow 
significant  surface  runoff.  Hence,  any  sur- 
face water  supplies  from  within  the  Area 
are  themselves  dependent  on  the  preserva- 
tion of  the  qualify  of  groundwater  In  order 
to  protect  public  health.  Because  of  the  gen- 
erally high  water  quality,  treatment  is  gen- 
erally limited  to  disinfection  and,  depending 
on  local  conditions,  iron  and  manganese  re- 
moval. pH  adjustment,  softening,  chemical 
stabilization  and  fluoridation.  Of  course, 
private  wells  would  generally  undergo  no 
treatment. 

21.  The  population  of  the  ten  counties 
lying  wholly  or  partly  within  the  Area  is  es- 
timated   to   be   approximately   3.2    million 
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people  in  1978.  As  noted  above,  this  popula- 
tion is  almost  entirely  dependent  upon 
groundwater  for  its  water  supply.  Appendix 
B  shows  population  and  groundwater  with- 
drawals for  water  supply  purposes  in  each 
of  the  ten  counties  and  by  aquifer  where 
data  is  available.  This  Table  was  compiled 
from  a  series  of  USGS  reports  and  Areawide 
Wastewater  Treatment  Management  Plans 
prepared  pursuant  to  Section  208  of  the 
Clean  Water  Act.  for  parts  of  the  Area  in 
which  P^tioners  have  access  to  such  plans. 
Although  incomplete  and  out  of  date,  these 
data  clearly  demonstrtate  that  the  magni- 
tude of  the  dependence  u[)on  groudwater  in 
this  region  is  such  that  a  contamination  of 
this  resource  will  create  a  significant  hazard 
to  public  health. 

22.  At  the  present  time,  no  alternative  to 
dependence  on  groundwater  for  water 
supply  exists  in  the  Area.  As  noted  above, 
surface  water-based  alternatives  developed 
within  the  Area  would  be  primarily  fed  by 
groundwater  discharge  and  hence  would  not 
be  a  safe  alternative  if  the  groundwater 
itself  became  contaminated.  It  is  possible  to 
imagine  the  development  of  a  major  water 
supply  system  to  import  water  to  the  Area 
from  northern  New  Jersey  river  basins  or 
from  the  Delaware  River,  but  such  schemes 
would  be  enormously  expensive  and  virtual- 
ly infeasible  politically.  Northern  New 
Jersey  is  one  of  the  most  densely  populated 
sections  of  the  nation  and  does  not  have 
water  available  for  export  In  any  significant 
quantity.  The  waters  of  the  Delaware  River 
have  been  the  subject  of  intense  competi- 
tion for  over  50  years.  Any  out-of-basin  di- 
version of  Delaware  water  would  require  the 
unanimous  approval  of  all  signatories  to  the 
Delaware  River  Basin  Compact,  that  is.  the 
States  of  New  York,  New  Jersey,  Pennsylva- 
nia and  Delaware,  as  well  as  the  United 
States.  Such  consent  is  almost  inconceiv- 
able, particularly  if  the  need  for  the  water 
arose  because  an  existing  resource  was  aV 
lowed  to  be  destroyed.  In  any  event,  it  is  cer- 
tainly not  the  intent  of  the  Act  to  allow  the 
water  supply  for  some  three  million  people 
to  be  contaminated,  even  if  feasible  and  eco- 
nomic alternatives  did  in  fact  exist. 

23.  Contamination  of  the  groundwater  in 
the  Area,  which  would  constitute  a  signifi- 
cant hazard  to  public  health,  is  a  very  real 
danger.  Isolated  incidents  of  contamination 
of  wells,  particularly  by  nitrates,  have  al- 
ready l>een  identified.  Of  equal  concern  is 
the  possibility  of  contamination  by  viruses, 
heavy  metals,  and  organic  substances  which 
may  be  carcinogenic,  mutagenic,  terato- 
genic, or  otherwise  toxic.  The  effects  of 
these  substances,  and  the  mechanisms  by 


which  they  can  enter  groundwater,  are  only 
poorly  understood.  However,  several  things 
are  known  with  reasonable  certainty. 

24.  First,  any  increase  in  the  concentra- 
tion of  such  substances  in  drinking  water  is 
a  matter  of  concern.  "Safe"  levels  of  expo- 
sure to  these  substances  have,  in  general, 
not  been  established.  The  proposed  amend- 
ments to  40  CPR  141  (43  FR  5756)  would  re- 
quire certain  communities  to  install  granu- 
lated activated  carbon  treatment,  in  part  to 
remove  synthetic  organic  substances. 

25.  Second,  it  is  now  known  that  non-point 
source  pollution,  including  urban  storm- 
water  runoff,  can  be  a  major  source  of  con- 
taminants in  groundwater.  This  was  demon- 
strated by  a  study  performed  by  EDF  staff 
scientist  Robert  H.  Harris  and  Karen  M. 
Slimak  on  Long  Island.  This  report,  entitled 
"The  Pate  of  Organic  Chemicals  and  Heavy 
Metals  in  Wastewaters  Used  for  Ground- 
water Recharge"  is  attached  as  Appendix  C. 
As  noted  above.  Long  Island  is  fairly  similar, 
hydrologically,  to  the  Area  which  is  the  sub- 
ject of  this  Petition. 

26.  Third,  the  residential,  commercial  and 
industrial  development  and  other  activities 
which  generally  cause  or  contribute  to  point 
and  non-point  source  pollution  are  almost 
always  supported  and  induced  by  Federal 
investments  in  infrastructure  such  as  hous- 
ing, highways,  and  sewer  systems.  (See  "Sec- 
ondary Impacts  of  Transportation  and 
Wastewater  Investments:  Research  Re- 
sults." EPA-600/5-75-013.)  Section  1424(e) 
was  intended  by  Congress  to  insure  that 
these  investments  do  not  result  in  a  signifi- 
cant hazard  to  the  public  health.  It  is  a  pre- 
ventive procedure,  designed  to  facilitate 
protection  of  groundwater  resources  before 
irreversible  contamiiuttion  occurs.  It  would 
be  impractical  and  imprudent  to  wait  until  a 
specific,  obvious  threat  to  groundwater 
quality  is  imminent  before  implementing 
the  1424(e)  protection  mechanism. 

27.  To  make  the  determination  under  Sec- 
tion 1424(e)  of  the  Safe  Drinking  Water  Act, 
the  Adminstrator  must  find  that  (1)  "an 
area  has  an  aquifer  which  is  the  sole  or 
principal  drinking  water  source,"  and  (2) 
that  if  the  aquifer  were  contaminated  it 
"would  create  a  significant  hazard  to  public 
health."  As  established  above,  the  Area 
which  is  the  subject  of  this  Petition  is 
almost  entirely  dependent  upon  its  aquifer 
systtm  for  drinking  water.  This  Area  has  a 
pomilation  of  approximately  3  million  per- 
soijs  which,  given  their  absolute  dependence 
on  groundwater,  is  sufficient  in  and  of  itself 
to  show  that  contamination  6f  the  gorund- 
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water  would  create  a  significant  hazard  to 
public  health. 

28.  Therefore,  we  request  that  you  deter- 
mine that  the  Counties  of  Monmouth.  Bur- 
lington, Ocean,  Camden,  Gloucester,  Atlan- 
tic, Salem.  Cumberland  and  Cape  May.  New 
Jersey,  and  portions  of  Mercer  and  Middle- 
sex Counties,  New  Jersey  (as  delineated  in 
Exhibit  Two),  constitute  an  Area  whose 
aquifer  system  is  "the  sole  or  principal 
drinking  water  source  for  the  area  and 
which,  if  contaminated,  would  create  a  sig- 
nificant hazard  to  public  health,"  and  that 
you  publish  notice  of  this  determination  In 
the  Federal  Register  as  required  by  Sec- 
tion 1424(e)  of  the  Saie  Drinking  Water  Act 
of  1974. 

Respectfully  submitted:  Adam  B.  Jaffe, 
Science  Associate,  Environmental  De- 
fense Fund,  Inc.,  James  T.  B.  Tripp. 
Counsel,  Environmental  Defense 
Fundi,  Inc.,  Robert  C.  Hughes,  Chair- 
man, Sierra  Club-New  Jersey  Chapter, 
James  Ayer.  Vice  Chairman.  Sierra 
Club-New  Jersey  Chapter  and  Chair- 
man, West  Jersey  Group. 

Appendices  (attached) 

A.  Bibliography 

B.  Population  and  water  withdrawal  by 
county 

C.  "The  Fate  of  Organic  Chemicals  and 
Heavy  Metals  in  Wastewaters  Used  for 
Groundwater  Recharge,"  Robert  H.  Harris 
and  Karen  M.  Slfmak. 

Exhibits  (separate  documents) 

1.  Physiographic  Provinces  of  New  Jersey 
showing  Coastal  Plain  Province 

2.  United  States  Geologic  Survey  Overlays 
and  Atlas  Maps  Showing  Exact  Boundary  of 
Coastal  Plain 

2a.  Overlay  No.  25 
2b.  Atlas  Map  No.  25 
2c.  Overlay  No.  26 
2d.  Atlas  Map  No.  26 
2e.  Overlay  No.  28 
2f.  Atlas  Map  No.  28 

3.  Geologic  Map  of  New  Jersey  Showing 
Outcrop  Areas  of  Coastal  Plain  Formations 

4.  Hydrogeologic  Cross  Sections  of  the 
Coastal  Plain— 4a.  Hydrogeologic  Cross  Sec- 
tions. Camden  and  Gloucester  County.  4b. 
Hydrogeologic  Cross  Sections.  Burlington 
County. 

•••Note:  Appendix  C  and  Exhibits  2-4  will 
l>e  retained  at  the  Water  Supply  Branch. 
EPA  Region  II.  26  Federal  Plaza.  New  York. 
New  York  10607. 
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Use  by  County  and  Aguifer 


County 


Population 
(1978) 


AaRiter<s) 


Withdrawal 
(msd) 


Comments 


Cape  May 79.000 

Cumberland „ ~...  136.000 

AUanUc _ 192,000 

Salem - 64,000 

Gloucester 196.000 

Camden 476.000 

Burlington — ,  364.000 

Ocean 330.000 


Monmouth.. 


Meraer.. 


Middlew'x . 


491.000 


321,000 


594.000 


Kirtewoo<M?oiuu>sey 

10 

Pumpage  rate  for  1964s 
reference  #8. 

KJMrwood<tohansey 

49 

Pumpage  rate  for  1964, 
reference  #8. 

KWtwood-Gohansey 

«o 

Rarttan-Uaeothy  (95%) 

12 

Pumpage  rate  for  1964, 

reference  #9. 

Ml.  Lanrel-WenoiHib 

Vinocntown 
Kirk  wood 
Rarltan-Magotby„ 

41.2 

Pumpage  rates  for  1976, 

Cohansey  — ...■ 

7.3 

reference  #15. 

Mt  Laurel  Wenonah 

2.4 

EMelishtown  „ 

.1 

74 

Pumpage  rates  for  1076, 

Cohansey - 

7.3 

reference  #15. 

Mt.  lAural-Wenonah 

LI 

- 

Bngllsbtown 

1.0 

Raritan-Magothy 

48.9 

Pumpage  rates  for  1976, 

Mt.  Laurel- Wenonah 

8.1 

reference  #15. 

English  town 

3.2 

Cohansey — 

1.5 

Kirk  wood 

.15 

' 

Cohansey 

12.2 

Pumpage  rates  for  1976, 

Raritan-Magothy 

9 

reference  #16. 

Kirkwood 

8.8 

EngUshtown „ 

4.9 

. 

Vinoentown — 

1.8 

Mt.  Laurel-Wenonah 

.4 

Manasqtian 

.1 

Raritan-Mairothv 

•V 

Englteht^wn 

Mt.  Laurel-Wenonah 

Kirkwood-Cohansey 

8.9 

Pumpage  rale  for  1976, 

reference  #14.  An 

additional  9.3  mgd  is 

pumped  from  non- 

coastal  plain 

formations. 

Rarltan-Magothy 

Engllshtown 

Mt.  Laurel-Wenonah 

Ktrk  wood-Cohansey 


Total « 3.200.000 


'300 


'Onknown  to  petitioners. 

■Excluding  Atlantic.  Monmouth  and  MkkUese>  Counties. 
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I'ctition   of    the    Environricnia  1 
Defense    Fund    and   New   Jersey    Sierra 
Club   Regarding    the   Coastal    Plain 
of   New   Jersey   Under    42    U.S.C.     300h- 
i(3) 


RIDGE 

6 
VALLEY 

PROVINCE 


yy-^' .RIDGE    a   VALLEY  PROVINCE 

ff-\-0^\v/      HIGHLAf^OS  PROVIN'CE 

'  fi^'!?''?'^!r*''v  -  JP  '  PROVINCE 


COASTAL    PLAIN 
PROVINCE 


CONTlfC?<TAi.    SHElf 
Coottol  '^loin  ) 


i  C«ier 


\  [  ^t;^2^„ 


) 


y 


PHYSIOGRAPHIC   PROVINCES 
OF 
h'EW  JERSEY 


/    / 


[6560-01 -M] 

E3»A  intends  to  decide  whether  to 
make  the  requested  determination  at 
the  earliest  time  consistent  with  a 
complete  review  of  the  relevant  data 
and  information,  and  a  full  opportuni- 
ty for  public  participation.  In  this 
regard,  the  Agency  is  developing  a  full 
factual  record,  and  solicits  comments, 
data,  and  references  to  additional 
sources  of  information  relevant  to  the 
determination  required  by  section 
1424(e).  In  particular,  information  is 
sought  concerning  the  hydrogeology 
of  the  Coastal  Plain  Aquifer  System, 
the  boundaries  of  the  aquifer  and  its 
recharge  areas.  In  addition,  EPA  re- 
quests information  concerning  the 
area  or  areas  dependent  upon  the 
aquifer  for  drinking  water,  the  signifi- 
cance of  current  or  anticipated  proj- 
ects receiving  federal  financial  assist- 
ance that  may  result  in  contamination 
of  the  aquifer,  the  prospects  that  such 
contamination  will  occur  as  a  result  of 
current  activities  or  events  that  may 
be  anticipated,  and  any  other  relevant 
information. 

Comments,  data,  and  references  in 
response  to  this  Notice  should  be  sub- 
mitted in  writing  to  Eckardt  C.  Beck, 
Regional  Administrator.  Region  II, 
Environmental  Protection  Agency,  26 
Federal  Plaza,  Room  1009,  New  York. 
N.Y.  10007,  Attention:  Coastal  Plain 
Aquifer,  within  60  days  of  this  Notice. 
Information  concerning  the  Coastal 
Plain  Aquifer  System  will  be  available 
for  inspection  at  the  above  address. 

In-  addition  to  considering  public 
comments  sent  to  EPA,  the  Agency 
will  hold  four  public  hearings  on  the 
dates  and  at  the  locations  shown 
below: 

May  14,  1979,  7  p.m.  Camden  County 
Complex,  Egg  Harbor  Road.  Confer- 
ence Room— Administration  Build- 
ing. First  Floor,  Lindenwold,  N.J. 

May  15.  1979.  11  a.m.  to  3  p.m..  Mercer 
County  Ser\'ice  Extension  building. 
930  Spruce  Street.  Conference 
Room.  Trenton,  N.J. 

May  15.  1979.  7  p.m..  Borough  of  Free- 
hold. 51  W.  Main  Street,  borough 
Clerk's  Conference  Room,  Freehold, 
N.J. 

May  17.  1979.  7  p.m..  Stockton  State 
College,  Room  CC103— Second 
Floor.  C  Wing.  Pomona.  N.J. 

Persons  who  wish  to  present  pre- 
pared statements  at  the  public  hear- 
ings are  urged  to  give  notice  to  Mr. 
John  Mateo.  Water  Supply  Branch, 
Region  II,  Environmental  Protection 
Agency,  26  Federal  Plaza,  New  York, 
N.Y.  10007,  (212)  264-1332,  prior  to  the 
hearing  they  wish  to  attend.  If  possi- 
ble, written  copies  of  these  statements 
should  be  submitted  at  the  hearing  for 
inclusion  in  the  record. 


NOTICES 

Dated:  March  14,  1979. 

EcKAHDT  C.  Beck, 
Regional  Administrator. 

tFR  Doc.  79-8362  Filed  3-20-79;  8:45  am) 
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CAUFORNtA  DEPARTMENT  Of  FOOD  AND 
AGRICUITURE 

Specific  Es*mpfioii  to  Um  MMurol  to  Conlrel 
Snoih  on  Arttdiohes 

AGENCY:  Eiivironmental  Protection 
Agency  (EPA),  Office  of  Pesticide 
Products. 

ACTION:  Issuance  of  a  specific  ex- 
emption. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  California  Depart- 
ment of  Pood  and  Agriculture  (hereaf- 
ter referred  to  as  the  "Applicant")  to 
use  Mesurol  (methiocarb)  to  control 
snails  on  11,000  acres  of  artichokes  in 
California.  The  specific  exemption 
ends  on  December  31,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Emergency  Response'Sectlon,  Regis- 
tration Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M 
Street,  S.W.,  Room  E-315,  Washing- 
ton D.C.  20460,  Telephone:  202-755- 
4851. 

SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  due  to  un- 
usually wet  weather  conditions,  ex- 
tremely high  populations  of  brown 
snails  have  developed  in  the  coastal  ar- 
tichoke acreage.  Many  of  the  snails 
remain  on  the  plant  rather  than  de- 
scending to  the  ground.  Therefore,  ac- 
cording to  the  Applicant,  to  achieve 
control  of  the  pest,  the  artichoke 
plant  itself  must  be  treated  and  not 
just  the  surrounding  soil. 

The  Applicant  states  that  at  the  cur- 
rent rate  of  increase  in  snail  popula- 
tions, damage  to  the  11,000  acres  of  ar- 
tichokes in  California  could  result  in  a 
total  loss  of  this  crop.  The  total  ap- 
proximate value  of  these  artichoke 
plantings  is  $15,300,000. 

Metaldehyde  in  granular  form  is  reg- 
istered for  control  of  snails  in  crop 
plantings;  however,  the  Applicant 
states  that  it  is  suitable  only  for  appli- 
cation to  the  ground  surrounding  the 
plant,  and  not  the  plant  itself.  Fur- 
thermore, according  to  the  Applicant, 
metaldehyde  is  not  efficacious  when 
the  population  level  is  high.  The  pro- 
posed pesticide  (Mesurol  75WP)  allows 
for  treatment  of  the  plants. 

The  Applicant  proposes  to  use  Me- 
surol 75WP  at  a  rate  of  one  and  one- 
third  pounds  product  per  acre.  A  maxi- 
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mum  of  five  applications  will  be  made 
using  ground  equipment,  by  or  under 
the  supervision  of  State-certified  ap- 
plicators. There  will  be  a  field  reentry 
safety  interval  of  24  hours  and  a  pre- 
harvest  interval  of  seven  days. 

EPA  has  determined  that  methio- 
carb residue  levels  from  the  proposed 
use  will  be  adequate  to  protect  the 
public  health.  This  pesticide  is  toxic  to 
fish  and  aquatic  invertebrates;  howev- 
er, since  applications  are  to  be  made 
directly  to  the  artichoke  plants,  and  if 
care  is  taken  to  prevent  significant 
drift  to  water  sources,  no  hazard  to 
aquatic  life  is  expected.  There  are  no 
endangered  or  threatened  species  that 
would  be  adversely  affected  as  a  result 
of  this  use. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
snails  has  o<x;urred;  (b)  there  is  no  ef- 
fective pesticide  presently  registered 
and  available  for  use  to  control  snails 
in  California;  (c)  there  are  no  alterna- 
tive means  of  control  taking  into  ac- 
count the  efficacy  and  hazard;  (d)  sig- 
nificant economic  problems  may  result 
if  the  snails  are  not  controlled;  and  (e) 
the  time  available  for  action  to  miti-  ^ 
gate  the  problems  posed  is  insufficient  ' 
for  a  pesticide  to  be  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until  De- 
cember 31,  1979.  The  specific  exemp- 
tion is  also  subject  to  the  following 
conditions: 

1.  The  product  Mesurol  75WP  may 
be  used  at  a  dosage  rate  of  one  and 
one-third  poimds  product  per  acre; 

2.  A  maximum  of  five  applications 
may  he  made  on  a  maximum  of  11.000 
acres; 

3.  Application  may  be  made  by 
ground  equipment; 

4.  All  applications  will  be  made  by  or 
under  the  supervision  of  State-certi- 
fied applicators; 

5.  The  Applicant  is  responsible  for 
ensuring  that  all  of  the  provisions  of 
this  specific  exemption  are  adhered  to 
and  must  submit  a  report  summarizing 
the  results  of  this  program  by  January 
31,  1980; 

6.  This  product  is  toxic  to  fish.  It 
must  be  applied  with  care  in  areas  ad- 
jacent to  any  t)ody  of  water; 

7.  All  applicable  directions,  restric- 
tions, and  precautions  on  the  label 
must  be  followed; 

8.  The  EPA  shall  be  immediately  in- 
formed of  any  adverse  effects  result- 
ing from  the  use  of  Mesurol  in  connec- 
tion with  this  exemption; 

9.  Artichokes  with  residues  of  meth- 
iocarb that  do  not  exceed  3  parts  per 
million    may    enter    interstate-   com- 

-  merce.  The  Pood  and  Drug  Adminis- 
tration, U.S.  Department  of  Health. 
Education,  and  Welfare,  has  been  noti- 
fied of  this  action;  and 
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10.  A  seven-day  pre-han-ost  interval 
will  be  observed. 

(Section  18  of  the  Federal  Insecticide.  Pun- 
tficide.  and  Rodenticide  Act  (FIFRA).  as 
amended  in  1972,  1975,  and  1978  (92  Stat. 
819:7U.S.C.  136).) 

Dated:  March  14,  1979. 

E^DWiN  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Progra  ms. 
[PR  Doc.  79-8587  Piled  3  20-79:  8:45  am) 
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FlOftlOA  DEPARTMENT  OF  AGRIOtHTURE  AND 
CONSUMER  SERVICES 

Specific  Exainp>i«n  to  lit*  Permathrin  to 
Control  Leofminert  en  Tomatoes 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide  Pro- 
grams. 

ACTION:  Ifisuance  of  a  specific  ex- 
emption. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  Florida  Department 
of  Agriculture  and  Consumer  Services 
(hereinafter  referred  to  as  the  "Appli- 
cant") to  use  permethrin  to  control 
leafminers  on  28,000  acres  of  tomatoes 
in  Florida.  The  specific  exemption 
ends  on  June  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Emergency  Response  Section,  Regis- 
tration Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA.  401  M 
Street.  S.W..  Room  E-315,  Washing- 
ton, DC.  20460,  Telephone:  202/755 
4851. 

SUPPLEMENTARY  INFORMATION: 
The  vegetable  leafminer  Lirio77iyza  sa- 
tii^ac,  has  become  a  serious  pest  in  var- 
ious crops  and  according  to  the  Appli- 
cant, is  the  most  serious  pest  in  com- 
mercial tomato  production  in  Florida. 
The  leafminer  destroys  the  tissue  of 
tomato  plants  by  laying  eggs  within 
the  leaf  structure.  The  resulting  larval 
stages  move  within  the  leaf  destroying 
the  inner  cells  and  the  leafs  capacity 
for  photosynthesis,  thus  destroying 
the  leaf.  They  can  cause  rapid  defolia- 
tion of  the  plant  which  reduces  yields 
and  exposes  fruit  to  sim  scald,  thus 
lowering  its  quality.  In  addition,  the 
punctures  to  leaves  from  the-  egg 
laying  process  serve  as  points  of  entry 
for  plant  pathogens  which  hasten  leaf 
destruction.  The  Applicant  estimates  a 
loss  of  S9. 374,400  due  to  leafminer 
damage. 

In  the  past,  the  Florida  Cooperative 
Extension  Service  has  recommended 
the  use  of  various  organophosphates 
for  control  of  leafminers,  but  with  the 
exception  of  dimethoate  and  methanii- 
dophos,  they  do  not  consistently  con 
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trol  the  pest.  Data  indicate  that  di- 
methoate is  somewhat  effective  during 
periods  of  low  population  infestation 
but  is  ineffective  during  periods  of 
high  populations  due  to  resistance 
buildup.  Methamidophos  has  been  ef- 
fective but  cannot  be  applied  within  14 
days  of  harvest.  Since  there  are  four 
or  five  pickings  at  7-  to  10-day  Inter- 
vals, methamidophos  cannot  be  used 
during  the  42-  to  64-day  harvest 
period. 

The  Applicant  proposed  to  use 
Ambush  2  EC  (permethrin)  at  a  rate 
of  0.05  to  0.1  pound  of  active  ingredi- 
ent (a.i.)  in  a  minimum  of  20  gallons  of 
water  per  acre.  Up  to  six  applications 
per  season  may  be  made  using  groimd 
equipment,  starting  14  days  before 
commencement  of  harvest  and  con- 
tinuing through  the  har\est  period. 

EPA  has  determined  that  residues 
from  the  proposed  use  will  be  at  levels 
adequate  to  protect  the  public  health. 
Although  permethrin  is  extremely 
toxic  to  aquatic  organisms.  EPA  has 
determined  that  the  low  dosage  rate, 
the  use  ofVround  application  only, 
and  a  monttoring  program  should 
allow  use  of  the  product  on  tomatoes 
without  creating  an  unreasonable  ad- 
verse effect  on  the  environment. 

After  reviewing  the  application  and 
other  available  Information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
leafminers  on  tomatoes  has  occurred; 
(b)  resistance  has  developed  to  the 
pesticides  presently  registered  and 
available  for  use  to  control  this  pest  in 
Florida;  (c)  there  are  no  alternative 
meaixs  of  control,  taking  into  account 
the  efficacy  and  hazard;  (d)  significant 
economic  problems  may  result  if  the 
leafminer  is  not  controlled;  and  (e)  the 
time  available  for  action  to  nxitigate 
the  problems  posed  is  insufficient  for 
a  pesticide  to  l>e  registered  for  this 
use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  until 
June  30.  1979,  to  the  extent  and  in  the 
manner  set  forth  in  the  application, 
subject  to  the  following  conditions: 

1.  The  product  Ambush  2  EC  may  be 
used  at  do.sage  rates  of  0.05  to  0.1 
pound  a.i.  per  acre; 

2.  A  maximum  of  six  applications 
may  be  n\ade  per  acre  per  season; 

3.  The  first  application  of  Ambush  2 
EC  may  be  made  only  within  14  days 
of  the  first  harvest  and  continued  on  a 
5-7  day  schedule  as  needed.  Ambush  2 
EC  may  be  applied  up  to  the  day  of 
harvest; 

4.  Application  may  be  made,  by 
ground  equipment  only  in  a  minimum 
of  20  gallons  of  water  per  acre; 

5.  Applications  are  limited  to  28,000 
acres  of  tomatoes  In  the  Counties  of 
Brevard,  Hillsborough.  Osceola,  Pinel- 
las, and  Polk,  and  all  counties  south  of 
them: 


6.  All  applicable  directions  restric- 
tions, and  precautions  on  the  product 
labe  must  be  followed; 

7.  This  pesticide  is  extremely  toxic 
to  fish  and  aquatic  invertebrates.  Care 
must  be  used  when  applying  it  in  areas 
adjacent  to  any  body  of  water.  It  may 
not  be  applied  when  weather  condi- 
tions favor  run-off  or  drift.  It  must  be 
kept  out  of  lakes,  streams,  and  ponds. 
Care  must  be  taken  to  prevent  con- 
tamination of  water  by  cleaning  of 
equipment  or  disposal  of  wastes; 

8.  Permethrin  is  highly  toxic  to  bees 
exposed  to  direct  treatment  or  resi- 
dues on  crops  or  weeds.  It  must  not  be 
applied  or  allowed  to  drift  to  weeds  In 
bloom  on  which  an  economically  sig- 
nificant number  of  bees  are  actively 
foraging.  Protective  information  may 
be  obtained  from  the  Florida  Coopera- 
tive EJxtension  Service: 

9.  Only  fields  where  registered  alter- 
natives have  been  applied  and  a 
knowledgeable  expert  has  determined 
that  control  has  not  been  achieved 
may  be  treated  under  this  exemption; 

10.  In  areas  where  treated  tomato 
fields  border  bodies  of  water,  observa- 
tions by  qualified  personnel  must  be 
conducted  for  possible  adverse  effects 
by  aquatic  organisms: 

11.  A  monitoring  program  using 
caged  aquatic  animals  or  systematic 
population  analysis  of  fish  and/or  rep- 
resentative aquatic  invertebrates  must 
be  conducted  in  order  to  determine 
possible  adverse  effects  to  aquatic  ani- 
mals: 

12.  Any  adverse  effects  from  use  of 
permethrin  under  this  exemption 
must  be  reported  immediately  to  EPA: 

13.  A  60-day  crop  rotation  restriction 
is  imposed; 

14.  Tomatoes  treated  according  to 
the  above  provisions  will  not  have  resi- 
dues of  permethrin  in  excess  of  0.5 
part  per  million  (ppm)  in  tomatoes,  25 
ppm  in  tomato  paste,  and  100  ppm  in 
tomato  pulp.  Residues  resulting  from 
feeding  of  treated  tomatoes  or  tomato 
parts  to  animals  will  not  be  in  excess 
of  0.2  ppm  in  milk.  0.05  ppm  in  eggs, 
0.1  ppm  in  poultry,  1.0  ppm  in  liver 
and  kidney,  0.7  ppm  in  fat,  and  0.08 
ppm  in  lean  meat.  Commodities  with 
residues  of  permethrin  which  do  not 
exceed  the  above  levels  may  enter  in- 
terstate commerce.  The  Food  and 
Drug  Administration,  U.S.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare, has  been  advised  of  this  action: 
and 

15.  The  Applicant  is  responsible  for 
assuring  that  all  of  the  provisions  of 
this  specific  exemption  are  met  and 
must  submit  a  report  summarizing  the 
results  of  this  program  by  December 
31,  1979. 


Dated:  March  14.  1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs 
(PR  Doc.  79-8588  FUed  3-20-79:  8:45  am] 


(Section  18  of  the  P6deral  Insecticide,  Fun- 
gicide, and  :3Qd§micide  Act  (FIFRA),  as 
amended  in  1972.  1975.  and  1978  (92  Stat. 
819:7U.S.C   136).) 
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bom   Street,   Chicago.   Illinois  60604. 
(312) 353-2090. 

Dated:  March  15,  1979. 

John  McGuire, 
Regional  Administrator, 
Region  V. 

U.S.  Environmental  Protection  Agencv 

Approval  to  Construct  EPA-5-79-A-3 

In  the  Matter  of  Marblehead  Lime  Com- 
pany, Chicago,  Illinois.  Proceeding  Pursuant 
to  the  Clean  Air  Act,  as  amended. 

AUTHORITY 

The  approval  to  construct  is  issued  pursu- 
ant to  the  Clean  Air -Act.  as  amended,  42 
U.S.C.  7401  et  scQ.,  (the  Act);  and  the  Fed- 
eral regulations  promulgated  thereunder  at 
40  CFR  52.21  for  the  Prevention  of  Signifi- 
cant Deterioration  of  Air  Quality  (PSD). 

FINDINGS 

1.  The  location  where  Marblehead  Linie 
Company  (Marblehad)  proposes  to  con- 
struct rotary  lime  kiln  #5  (kiln  #5)  is  a  Class 
U  area,  as  determined  pursuant  to  the  Act. 
The  area  has  been  designated  by  the  State 
of  Illinois  as  nonattainxnent  for  particulate 
matter.  A  complete  application  was  submit- 
ted by  Marblehead  to  construct  kiln  #5  at 
Its  South  Chicago  facility  in  Chicago,  Illi- 
nois, pursuant  to  40  CFR  52.21. 

2.  The  kiln  #5  is  subject  to  the  require- 
ments of  40  CFR  52.21.  and  the  applicable 
sectional  the  Act. 

3.  On  Septcmt>er  18  and  20.  1978,  the 
United  States  Environmental  Protection 
Agency  (U.S.  EPA)  published  notice  in  the 
Chicago  Tribune,  and  the  Chicago  Sun- 
Times  seeking  written  comments  from  the 
public  and  gix-ing  an  opportunity  to  request 
a  public  hearing  on  the  application  and  U.S. 
EPA's  review  and  preliminary  determina- 
tion to  approve  construction  of  kiln  05.  No 
comments  or  requests  for  a  hearing  were  re- 
ceived. 

4.  After  review  and  analysis  of  all  the  ma- 
terial submitted  by  Marblehead.  U.S.  EPA 
has  determined  that  emissions  from  the 
construction  and  operation  of  the  proposed 
kiln  #5  scheduled  for  construction  at  Marb 
lehead's  South  Chicago^ facility  will  not  vio- 
late the  air  quality  increments  applicable  in 
the  area  where  the  source  will  X>e  located 
nor  the  air  quality  increments  applicable  in 
any  other  areas. 

5.  Kiln  #5  will  meet  an  emission  limit  at 
least  as  restrictive  as  the  proposed  New 
Source.  Performance  Standard  for  lime  man- 
ufacturing plants  (40  CFR  Part  60). 

CONDFTIONS 

U.S.  Approval  to  Construct  kiln  #5  is  sub 
jecl  to  the  following  conditions: 

6.  Kiln  ff5  must  meet  an  emission  limita- 
tion of  0.3  pounds  of  particulate  matter  per 
ton  of  limestone  feed.  Any  gases  from 
rotary  lime  kiln  ifb  which  may  be  dis- 
charged into  the  atmosphere  shall  not  ex- 
hibit an  opacity  of  10  percent  or  greater. 
These  limitations  are  equi\-alent  to  the  pro- 
posed New  Source  Performance  Standard 
(40  CFR  Part  60)  for  lime  manufacturing 
plants. 

7.  The  maximum  level  of  sulfur  dioxide 
^missions  allowed  shall  be  2.08  pounds  of 

Cohen,     Chief,     Compliance     Sectiop^sulfur  dioxide   per  ton   of  actual  process 
Region  V,  U.S.  EPA,  230  South  Dear-      weight  input.  Note  that  process  weight  is 
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MAItMJHEAO  UME  CO.,  CHICAGO,  ILL 

Fincri  Dotennination 

In  the  matter  of  the  applicability  of 
Title  I.  Part  C  of  the  Clean  Air  Act 
(Act),  as  amended.  42  U.S.C.  7401  et 
seq.,  and  the  Federal  regulations  pro- 
mulgated thereunder  at  40  CFR  52.21 
(43  FR  26388.  June  19,  1978)  for  Pre- 
vention of  Significant  Deterioration  of 
Air  Quality  (PSD),  to  Marblehead 
Lime  Company.  Chicago.  Illinois. 

On  July  26,  1978.  Marblehead  Lime 
Company  submitted  an  application  to 
the  United  States  Environmental  Pro- 
tection Agency  (U.S.  EPA),  Region  V 
office,  for  an  approval  to  construct 
kiln  ifb  at  the  South  Chicago  facility. 
The  application  was  submitted  pursu- 
ant to  the  regulations  for  PSD. 

On  September  7,  1978.  Marblehead 
Lime  Company  was  notified  that  its 
application  was  complete  and  prelimi- 
nary approval  was  granted. 

On  September  18  and  20.  1978.  U.S. 
EPA  published  notice  of  its  decision  to 
grant  a  preliminary  approval  to  Mar- 
blehead Lime  Company.  No  comments 
or  request  for  a  public  hearing  were 
received. 

After  review  and  analysis  of  all  ma- 
terials submitted  by  Marblehead  Lime 
Company,  the  Company  was  notified 
on  December  1,  1978  that  U.S.  EPA 
had  determined  that  the  proposed  jiew 
construction  in  Chicago.  Illinois  would 
be  utilizing  the  best  available  control 
technology  and  that  emissions  from 
the  facility  will  not  adversely  impact 
air  quality,  as  required  by  Section  165 
of  the  Act. 

This  approval  to  construct  does  not 
relieve  Marblehead  Lime  Company  of 
the  responsibility  to  comply  with  the 
control  strategy  and  all  local,, State 
and  Federal  regulations  which  are 
part  of  the  applicable  State  Implemen- 
tation Plan,  as  well  as  all  other  appli- 
cable Federal,  State  and  local  require- 
ments. 

This  determination  may  now  be  con- 
sidered final  agency  action  which  is  lo- 
cally applicable  under  Section 
307(b)(1)  of  the  Act  and  therefore  a 
p>etition  for  review  may  be  filed  In  the 
U.S.  Court  of  Appeals  for  the  Seventh 
Circuit  by  any  appropriate  party.  In 
accordance  with  Section  307(b)(1),  pe- 
titions for  review  must  be  filed  sixty 
days  from  the  date  of  this  notice. 

For  further  information  contact  Eric 
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defined  as  the  weight  of  the  total  solid  ma 
terials  input  into  the  production  process. 

The  emission  limitations  stated  in  condi- 
tions 6  and  7  above  represent  the  applica- 
tion of  Best  Available  Control  Technology 
and  are  required  by  40  CFR  52.21(d)(ii). 

8.  Mai'blehcad  must  submit  to  U.S.  EPA. 
within  5  working  days  after  It  l)ecomes 
available,  technical  or  contract  data  attest- 
ing to  the  expected  guaranteed  sulfur  con- 
tent of  the  coal  to  be  used  in  the  lime  manu- 
facturing process. 

9.  Marblehead  shall  install,  calibrate, 
maintain,  and  operate  a  continuous  moni- 
toring system  to  monitor  and  record  the 
opacity  of  the  gases  discharged  into  the  at- 
mosphere from  kiln  #5.  The  span  of  this 
system  shall  t>e  set  at  40  percent  opacity. 
Continuous  emission  monitoring  shall  com- 
mence upon  start-up.  Excess  emission  re- 
ports shall  be  submitted  to  U.S.  EPA  on  a 
calendar  quarterly  l)asis,  with  reports  post- 
marked no  later  than  30  days  after  the  end 
of  the  quarter.  Excess  emissions  are  defined 
as  all  6  minute  periods  during  which  the 
average  opacity  of  the  plume  from  kiln  f/i 
exceeds  10  percent.  The  quarterly  report 
will  contaiff  information  as  s[>ecified  in  40 
CFR  60.7(01-4.  Marblehead  will  mainuin  a 
record  of  continuous  emission  monitoring 
results  consistent  with  40  CFR  60.7(d). 

10.  The  baghouse  equipment  must  be  in- 
stalled for  the  control  of  fugitive  dust  at  the 
kiln  #5  dust  handling  and  loadouts  and  the 
kiln  #5  lime  handling  and  loadout  systems, 
as  described  in  the  application.  Emissions 
from  flue  dust  handling  and  loading  and 
from  lime  handling  shall  be  limited  to  0.003 
grains  per  dry  standard  cubic  foot. 

11.  The  operations  of  Western  Navigation 
Company  must  be  discontinued  prior  to  the 
start-up  of  rotary  lime  kiln  #5.  This  condi- 
tion is  required  pursuant  to  the  U.S.  EPA's 
Interpretath'e  Ruling  (41  FR  55524-30)  re- 
quiring emission  offsets  of  sources  propos- 
ing to  construct  in  nonattainment  areas. 

12.  The  measures  to  reduce  fugitive  emis- 
sions of  particulate  matter  which  must  be 
implemented  are: 

( 1 )  Paving  of  kiln  access  roadways. 

(2)  Enforcing  an  8  mph  speed  on  access 
roads. 

(3)  Eliminating  one  present  roadway. 

(4)  Spraying  of  coal  piles  and  unpaved 
roads  with  a  surfactant. 

(5)  Paved  roads  shall  be  swept  daily. 

13.  Marblehead  must  submit  to  VS.  EPA 
at  least  90  days  prior  to  inital  start-up  of 
lime  kiln  #5  a  plan  for  the  operation  and 
maintenance  of  the  baghouse  control 
system.  This  plan  must  demonstrate  appro- 
priate procedures  designed  to  insure  that 
the  baghouse  will  control  the  emissions  of 
particulate  matter  and  sulfur  dioxide  from 
rotary  lime  kiln  #5  at  the  levels  specified  in' 
conditions  1  and  2  of  this  approval. 

14.  Marblehead  must  operate  the  five  lime 
kilns  at  their  Chicago  facility  in  accordance 
with  the  following  schedule:  ' 

(1)  While  kilns  1,  2,  3  and  4  are  operating, 
kiln  5  may  not  operate. 

(2)  While  kilns  1,  2,  3  and  5  are  operating, 
kiln  4  may  not  operate. 

(3)  While  kilns  3,  4,  and  5  are  operating, 
kilns  1  and  2  may  not  operate. 

(4)  While  kilns  4  and  5  and  1  or  2  are  oper- 
ating, kiln  3  may  not  operate. 

15.  Marblehead  may  not  alter  any  stack 
parameters,  operating  or  design  characteris- 
tics identified  in  its  application  without  the 
prior  written  authorization  of  UJ5.  EPA. 
The  assumptions  and  conclusions  of  U.S. 
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EPA's  air  quaJtty  analysis  are  dependent 
upon  the  information  presented  in  Marbl^ 
head's  application  for  approval  to  construct."' 
Any  changes  in  the  information  presented 
may  change  the  results  of  U.S.  EPA's  analy- 
sis and  therefore  the  conditions  of  any  final 
approval.  This  reasoning  also  explains  the 
need  for  condition.s  8  through  14.  above. 

APPROVAL 

16.  Approval  to  construct  rotary  lin>e  liiln 
#5  is  hereby  granted  to  the  Marblehead 
Lime  Company  subject  to  the  conditions  ex- 
pre.ssed  herein  and  consistent  with  the  ma- 
terials and  data  included  in  the  application 
filed  by  the  Company.  Any  departure  from 
the  conditions  of  this  approval  or  the  terms 
expressed  in  Marblehead's  application  must 
receive  the  prior  written  authorization  of 
n.S.  EPA. 

17.  This  Approval  to  Construct  does  not 
relieve  Marblehead  of  the  responsibility  to 
comply  with  the  control  strategy  and  all 
local.  Slate  and  Federal  regulations  which 
are  part  of  the  applicable  State  Implemen- 
tation Plan,  as  well  as  all  other  applicable 
local.  Slate  and  Federal  requirements. 

18.  A  copy  of  this  approval  has  been  for- 
warded for  public  inspection  to  the  East 
Branch  Public  Library.  10542  South  Ewing 
A'.enue,  Chicago.  Illinois. 

Dated:  December  1,  1978. 

John  McOuire. 
Regional  Administrator. 

IFR  Doc.  79-8586  Filed  3-20-79:  8:45  am) 
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SCIENCE  ADVISORY  BOARD  RISK  ASSESSMENT 
SUBCOMMITTEE 

Open  M««tin9 

As  required  by  Pub.  L.  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Risk  Assessment  Subcommittee  of  the 
Science  Advisory  Board  will  be  held 
beginning  at  9:00  a.m..  April  19.  1979. 
at  220  Independence  Ave.,  Room  529A. 
Washington.  D.C..  and  at  9:00  a.m.. 
April  20.  1979.  at  401  M  Street,  S.W.. 
Waterside  Mall.  Room  2409.  Washing- 
ton. D.C. 

The  Subcommittee  is  meeting  to 
review  a  methodology  for  assessing 
health  ri.sks  which  uses  the  opinions 
of  .'scientific  health  experts. 

The  agenda  will  include  a  briefing 
on  the  use  and  development  of  the 
proposed  decision  analysis  methodolo- 
gy for  regulatory  decision-making,  dis- 
cu.ssion  of  comments,  and  questions  of 
Subcommittee  members  with  the  au- 
thors, and  committee  discussion  of  the 
methodology.  Additional  comments 
from  members  of  the  public  will  also 
be  considered. 

The  meeting  is  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend,  participate,  or  obtain  informa- 
tion should  contact  Lloyd  Taylor.  Ex- 
ecutive Secretary  or  Ms.  S;y^h  Mills. 
Staff  A.ssisfant.  Risk  Asse.s.sment  Sub- 


committee (703)  557-7720  by  April  13. 
1979. 

Richard  M.  Oowd, 
Staff  Director, 
Science  Advisory  Boa  rd. 

Marfh  13.  1979. 

(PR  Doc  79-8591  Filed  3-20-79:  8:45  am) 

16560-01-M] 

(FRL  1079^7) 

SCIENCE  ADVISORY  Wil^K)  TASK  GROUP  IN 
BIOLOGICAL  MONITORING  SYSTEMS 

Op«n  M«*ting 

Under  Pu^j.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the 
Task  Group  on  Biological  Monitoring 
Systems  will  be  held  on  April  19.  1979. 
beginning  at  9:00  a.m.  in  Conference 
Room  1112A,  Building  2,  Crystal  Mall. 
1921  Jefferson  Davis  Highway.  Arling- 
ton. Virginia. 

The  agenda  includes  a  discussion  of 
members  interests  in  the  design  and 
content  of  special  new  biological  moni- 
toring systems  and  consideration  of  a 
first  working  draft  of  a  report.  Part  of 
the  session  may  be  devoted  to  writing. 

The  meeting  is  open  to  the  public. 
All  members  of  the  public  wishing  to 
attend,  participate  or  obtain  informa- 
tion should  contact  Dr.  J.  Prances 
Allen  or  Mrs.  Joni  Perry.  703-557-7720 
by  the  close  of  business  April  12.  1979. 

Dated:  March  16.  1979. 

RiCHABJ}  M.  DOWD, 

staff  Director. 
Science  Advisory  Boa  rd. 
(FR  Doc.  79-8585  Filed  3-20-79:  8:45  am) 

[6712-01-Ml 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IFCC79-159) 

COMMISSION  RElf  ASES  FOR  INFORMAL  COM- 
MENT CONTRACTOR'S  REPORT  ON  EVALUA- 
TION OF  PRE-OESIGNATION  PROCESSING 
OF  CONTESTED  MOAOCAST  APPLICATIONS 

March  15.  1979. 

The  Commission  has  had  underway 
a  contract  study  of  the  functioning  of 
its  adjudicatory  re-regiilation  proce- 
dures. The  Contractor.  Max  D.  Paglin. 
has  now  submift<»d  his  Report  on  the 
evaluation  of  the  operation  of  the  pre- 
designation  procedures,  which  were 
adopted  in  1976,  for  proce.ssing  mutu- 
ally-exclusive and  contested  broadcast 
applications,  together  with  his  recom- 
mendations for  revisions  in  the  pre- 
desig^nation  and  post -designation  pro- 
cedures. 

The  Report  is  based  upon  an  exten- 
sive analysis  of  the  new  predesignation 
procedures  as  they  have  actually  func- 
tioned in  operation,  and  was  founded 
on  close  examination  of  Commission 
records  and  data,  and  comprehensive 


interviews  and  conferences  with  Com 
mission  staff  and  practicing  attorneys 
who  have  hsul  actual  experience  with 
the  pre-designation  procedures.  In  es- 
sence, the  Report  concludes  that  the 
current  procedures  for  processing  con- 
tested broadcast  applications  have 
failed  to  accomplish  their  intended 
purpose  of  eliminating  delay  and  sim- 
plifying and  expediting  the  pre-desig- 
nation process;  and  that,  in  fact,  the 
new  procedures  have  resulted  in  great- 
er delays  and  may,  if  allowed  to  con- 
tinue in  their  present  form,  result  in  a 
serious  breakdown  of  the  system. 

Accordingly,  the  Contractor  recom- 
mends that  the  present  procedures  be 
replaced  by  a  streamlined,  expedited 
system  of  processing  contested  broad- 
cast applications  which  eliminates  or 
replaces  those  elements  in  the  process 
which  have  resulted  in  extensive 
delays  amoimting  to  two  years  or  more 
before  such  applications  are  even 
reached  for  designation  for  hearing. 
The  recommendation  would,  in  sub- 
stance, simplify  and  shorten  the  cut- 
off lists;  eliminate  the  sending  of  "de- 
ficiency letters"  as  part  of  the  process- 
ing procedure,  except  where  the  staff 
needs  further  information;  restrict  the 
pre-designation  voluntary  amend- 
ments of  applications;  eliminate  the 
current  provision  for  pre-designation 
issue  pleadings;  require  pleadings  af- 
fecting issues  to  be  filed  with  the  Ad- 
ministrative Law  Judge  after  designa- 
tion; and  encourage  the  Issuance  of 
brief  Memoranda  Opinions  and  Orders 
of  designation  for  hearing. 

The  Report  also  suggests  an  innova- 
tive approach  for  the  handling  of  as- 
certainment surveys  and  financial 
qualifications,  as  a  further  step  in  ex- 
pediting the  process.  The  Contractor 
recommends  consideration  of  a  proce- 
dure whereby,  after  the  applicant 
makes  a  satisfactory  threshold  show- 
ing in  its  application  of  compliance 
with  the  Commission's  requirements 
and  policies  for  conducting  a  proper 
community  ascertainment  survey  and 
in  demonstrating  financial  capability 
to  build  and  operate  the  proposed  sta 
tion— which  showing  passes  the 
muster  of  Commission  review— these 
two  factors  would  no  longer  be  subject 
to  the  adversary  pleading  or  hearing 
process,  absent  a  strong  and  persua- 
sive showing  by  other  parties  of  mis- 
representation, gross  omission  or  later 
developing  circumstances. 

The  Conimission  has  reviewed  the 
Report  and  its  recommendations,  and 
is  of  the  tentative  view  that  adoption 
of  the  recommended  revisions  in  its 
procedures  would  eliminate  the  delay 
problems  which  have  been  exp>eri- 
enced  and  would  improve  the  efficien- 
cy and  effectiveness  of  its  broadcast 
application  processing  system.  Since 
the  recommendations  involve  solely 
matters  of  procedure,  the  Administra- 
tive Procedure  Act  does  not  reqiure 


that  a  rulemaking  proceeding  be  con- 
ducted before  revised  regulations  of 
this  nature  are  adopted.  Nevertheless, 
the  Commission  wishes  first  to  have 
the  comments,  on  kn  informal  but  ex- 
pedited basis,  of  interested  organiza- 
tions, government  agencies  and  per- 
sons, including  representatives  of  the 
Federal  Communications  Bar  Associ- 
ation, the  American  Bar  Association, 
the  Association  of  Communications 
Consulting  Engineers  and  other  prac- 
titioners, citizen  organizations,  NTIA, 
the  Administrative  Conference,  and  in- 
terested Congressional  Comtnittee 
staffs. 

Copies  of  the  Report,  together  with 
an  Executive  Summary,  are  being  sent 
to  the  above-mentioned  groups  for 
their  information  and  comment.  In 
view  of  the  existing  situation  with 
regard  to  backlogs  and  delays,  and  the 
obvious  need  to  take  remedial  action 
on  an  expedited  basis,  the  Commission 
is  requesting  that  comments  be  sub- 
mitted on  or  before  April  6.  1979. 

The  Commission  will  hold  a  public 
symposiiun.  after  receipt  of  the  writ- 
ten comments,  to  discuss  the  recom- 
mendations of  the  Report  and  to 
obtain,  perhaps  through  a  panel 
format,  an  exchange  of  views  among 
the  Commission,  its  staff,  and  outside 
groups  on  the  proposed  changes  in  the 
pre-designation  and  post-designation 
procedures.  This  symposium  will  be 
held  at  2:00  p.m.  on  Tuesday,  April  17, 
1979  in  the  Commission's  Meeting 
Room  #856.  1919  M  St..  NW.,  Wash- 
ington. D.C.  and  will  be  open  to  the 
public. 

Copies  of  the  Report  and  the  Execu- 
tive Summary  will  also  be  available  for 
inspection  in  the  Office  of  Public  Af- 
fairs, Room  202,  at  the  Commission's 
headquarters. 

Action  by  the  Commission  March  15, 
1979.  Commissioners  Ferris  (Chair- 
man). Lee.  Quello,  Washburn,  Fogarty 
and  Brown. 

Pederai.  Communications 

Commission. 
William  J.  Tricarico, 

Secretary. 

(FR  Doc.  79-8458  Filed  3-20-79:  8:45  am) 


(6712-01-Ml  ^ 

(BC  Docket  Nos.  79-30.  79-31.  Pile  Nos.  BR- 
362.  BRH-952:  FCC  79-120) 

MAX  M.  LEON,  INC. 

Memorandum  Opinion  and  Order  Designating 
Applications  for  Hearing 

Adopted:  February  22.  1979. 

Released:  March  1.  1979. 

By  the  Commission:  Commissioner  Lee 
absent. 

In  re  applications  of  Max  M.  Leon, 
Inc.,  Radio  Stations  WDAS  and 
WDAS-FM.   Philadelphia,   ]^ennsylva- 


nia,  for  renewal  of  licenses,  BC  Docket 
No.  79-30.  Pile  No.  BR-362,  BC  Docket 
No.  79-31,  PUe  No.  BRH-952. 

1.  The  Commission  has  before  it  for 
consideration  the  above-captioned  ap- 
plications and  its  inquiry  into  the  op- 
eration by  Max  M.  Leon,  Inc.,  (Leon) 
of  stations  WDAS  and  WDAS-FM, 
Philadelphia,  Pennsylvania,  which  are 
licensed  to  Leon. ' 

2.  Information  l)efore  the  Commis- 
sion raises  serious  questions  as  to 
whether  the  captioned  applicant  pos- 
sesses the  qualifications  to  be  or  to 
remain  a  licensee  of  the  captioned  sta- 
tions. In  view  of  these  questions,  the 
Commission  is  unable  to  find  that  a 
grant  of  the  renewal  applications 
would  serve  the  public  interest,  con- 
venience and  necessity,  and  must, 
therefore,  designate  the  applications 
for  hearing. 

3.  Accordingly,  it  is  ordered.  That 
the  captioned  applications  are  desig- 
nated for  a  consolidated  hearing  pur- 
suant to  Section  309(e)  of  the  Commu- 
nications Act  of  1934,  as  amended,  at  a 
time  and  place  specified  in  a  subse- 
quent order,  upon  the  following  issues: 

(a)  To  determine  all  the  facts  and 
circumstances  surrounding  the  licens- 
ee's August  10.  1972  pleading  filed  in 
opposition  to  the  Concerned  Commu- 
nicators' Petition  to  Deny  the  1972 
WDAS  and  WDAS-FM  license  renewal 
applications  and  whether,  in  light 
thereof,  the  licensee  misrepresented 
facts  to  the  Commission  or  was  lacking 
in  candor. 

(b)  To  determine  whether  the  licens- 
ee formulated,  issued  and/ or  imple- 
mented employee  conflict  of  interest 
policies  and  guidelines  andl  if  so, 
whether  the  licensee  took  steps  to 
insure  adherence  to  those  policies  and 
guidelines. 

(c)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee,  its 
principals  or  employees  subordinated 
the  public  interest  to  their  own  pri- 
vate interests  in  their  selection  of  pro- 
gramming content. 

(d)  To  determine  whether,  and  if  so 
the  extent  to  which,  the  licensee,  its 
principals  or  employees  operated 
WDAS  and  WDAS-FM  in  an  anticom- 
petitive manner  to  unfairly  compete  in 
non-broadcast  business  fields. 


'  The  Commission  also  has  under  consider- 
ation  an  application  for  consent  to  the  as- 
signment of  license  of  the  above  captioned 
stations  to  Unity  Broadcasting  Network- 
Pennsylvania,  Inc.  Action  on  this  applica- 
tion will  be  held  in  abeyance  pending  the 
conclusion  of  the  hearing  ordered  herein. 
Jefferson  Radio  Company.  Inc.  v.  FCC,  340 
F.2d  783  (D.C.  Cir.  1964)  Walton  Broadcast- 
ing Co..  28  FCC  2d  ill  (1971)  and  Bi-County 
Broadcasting  Corporation;  34  FCC  2d  1117 
(1972).  The  applicants  may  of  course,  file 
for  treatment  of  their  assignment  applica- 
tion as  a  "distress  sale"  under  our  policies 
announced  on  May  25,  1978.  Statement  of 
Policy  on  Minority  Oioncrship  of  Broadcast 
Facilities.  68  FCC  2d  979.  983  (1978). 


(e)  To  determine  w-hether.  and  if  so 
the  extent  to  -which,  a  principal  of  the 
licensee  corporation  participated  in  a 
joint  venture  involving  the  operation 
of  WDAS  and  WDAS-FM  which  mo- 
nopolized or  substantially  reduced 
competition  in  the  Black-oriented  con- 
cert promotion  field. 

(f )  To  determine  whether,  and  if  so 
extent  to  which,  the  licensee  inaccu- 
rately stated  the  amount  of  its  trade- 
out  revenue  in  the  Annual  Financial 
Reports  (FCC  Form  324)  filed  by  the 
licensee  for  the  years  1972  through 
1977. 

(g)  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  issues  (a).' 
(b).  (c).  (d)  and  (f),  above  whether,  and  • 
if  so  the  extent  to  which,  the  licensee 
misrepresented  facts  to  the  Commis- 
sion or  was  lacking  in  candor. 

(h)  To  determine,  in  light  of  the  evi- 
dence adduced  under  the  preceding 
issues,  whether  the  licensee  of  WDAS 
and  WDAS-FM  possesses  the  requisite 
qualifications  to  be  or  remain  a  licens- 
ee of  the  Commission,  and  whether  a 
grant  of  the  captioned  applications 
would  serve  the  public  interest,  con- 
venience and  necessity. 

4.  It  is  further  ordered.  That  the 
Chief,  Broadcast  Bureau,  is  directed  to 
serve  upon  the  (optioned  applicant 
within  thirty  (30)  days  of  the  release 
of  this  Order,  a  Bill  of  I*articulars 
with  respect  to  issues  (a)  through  (g). 

5.  It  is  further  ordered.  That  the 
Broadcast  Bureau  pr(x;eed  with  the 
initial  presentation  of  evidence  with 
respect  to  issues  (a)  through  (g)  and 
that  the  applicant  when  proceed  with 
its  evidence  and  have  the  burden  of  es- 
tablishing that  it  possesses  the  requi- 
site qualifications  to  be  a  licensee  of 
the  Commission  and  that  a  grant  of  its 
applications  would  sen'e  the  public  in- 
terest, convenience  and  necessity. 

6.  It  is  further  ordered.  That  to  avail 
itself  of  the  opportunity  to  be  heard, 
the  applicant  herein,  pursuant  to 
§  1.221  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall  file  with 
the  Commission,  within  twenty  (20) 
days  of  the  mailing  of  this  order,  a 
written  appearance  in  triplicate,  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  in  this 
Order. 

7.  It  is  further  ordered.  That  the  ap- 
plicant herein  pursuant  to  Section 
311(a)(2)  of  the  Conununications  Act 
of  1934.  as  amended,  and  §  1.594  of  the 
Commission's  rules,  shall  give  notice 
of  the  hearing  within  the  time  and  in 
the  manner  prescribed  in  such  rule 
and  shall  advise  the  Commission 
thereof  as  required  by  §  1.594(g)  of  the  > 
rules. 

8.  It  is  furthered  ordered.  That  the 
Secretary    of    the    Commission    send  '^ 
copies    of    this    Order    by    Certified 
Mail— Return    Receipt    Requested    to 
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Max  M.  Leon.  Inc.,  licensee  of  Radio 
Station  WD  AS  and  WDAS-FM.  Phila- 
delphia, Pennsylvania. 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

(FR  Dot-  79-8454  Filed  3  20  79:  8:45  am] 


[6820-23-M] 

GENERAL  SERVICES 
ADMINISTRATION  . 

REGtONAL  PUBLIC  ADVISORY  PANEL,  ON 
ARCHITECTURAL  AND  ENGINEERING  SERVICES 

Meeting 

DattKi:  March  13,  1979. 

Reply   to  Attention   of:   Construction 

Management  Division— 8PC 
Subject:  Proposed  Notice  for  Federal 

Register 
To:  Assistant  Commissioner  for  Con- 
struction Management— PC 
Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Re- 
gional FMiblic  Advisory  Panel  on  Archi- 
tectural and  Engineering  Services, 
Region  8,  on  April  11.  1979.  from  10 
a.m.  to  4  p.m.  in  the  South  Dakota 
Room,  Second  Floor  of  Building  41,  at 
the  Denver  Federal  Center  In  Denver, 
Colorado.  The  meeting  will  be  devoted 
to  the  initial  step  of  the  procedures 
for  screening  and  evaluating  the  quali- 
fications of  architect-engineers  under 
consideration  for  selection  to  furnish 
professional  services  for  a  proposed 
one-year  supplemental  fi.xed-price  con- 
tract for  the  states  of  Montana.  North 
Dakota,  South  E>akota,  and  Wyoming. 
The  meeting  will  be  open  to  the 
public. 

Dated:  March  13,  1978. 

P.  J.  Menardi, 
Acting  Regional  Adminislrator. 
I  PR  Doc  79-8477  Piled  3-20-79:  8:45  ami 


/     - 


(6820-23-M] 

GENERAL  SERVICES 
ADMINISTRATION 

Public  Bwildingt  Service 

REGIONS  1  THROUGH  10;  REVIEW  OF  RE- 
GIONAL PUBLIC  ADVISORY  PANELS  ON  AR- 
CHITECTURAL AND  ENGINEERING  SERVICES 

Notice  of  Review 

The  purpose  of  this  notice  is  to  solic- 
it comments  from  the  public  on  the 
Regional  Public  Advisory  Panels  on 
Architectural  and  Engineering  Serv- 
ices (Regions  1  through  10)  which  are 
being  reviewed  in  accordance  with 
Transmittal  Memorandum  No.  5. 
Office  of  Management  and  Budget 
Circular  No.  A-63.  dated  March  7. 
1977. 


NOTICES 

Any  person  desiring  to  comment  on 
the  review,  or  make  recommendations 
for  continuation,  or  termination  of 
these  advisory  committees,  should  file 
written  comments  with  A.  G.  Barnes. 
PBS  Committee  Management  Officer 
(PFAM),  Public  Buildings  Service. 
Room  6313.  18th  and  F  Streets  NW.. 
Washington,  DC  20405,  on  or  before 
April  10.  1979. 

Dated:  March  12,  1979. 

Dennis  J.  Keilman. 
Acting  Commissioner. 
Public  Buildings  Service 
(PR  Doc.  79-8381  FIJed  3-20-79:  8:45  am) 


(4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

O^Htm  of  Education 

NATIONAL  AOVKOIY  COUNCIL  ON  ADULT 
EDUCATION 

Meeting 

AGENCY:  National  Advisory  Council 
on  Adult  Education. 

ACTION:  Notice  of  Meeting 

SUMMARY:  This  notice  sets  forth  liie 
schedule  and  proposed  agenda  of  a 
forthcoming  m«*t.ing  of  the  National 
Advisory  Council  on  Adult  Education. 
This  notic  also  describes  the  func- 
tions of  the  Council.  Notice  of  this 
meeting  is  required  under  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463,  Sec.  10<aV2)). 

DATE:  April  18.  1979.  Noon  to  6:00 
p.m..  Standing  Committee  Meetings. 
7:30  p.m.  to  10:00  p.m..  Executive  Com- 
mittee Meeting,  April  19-20,  1979.  9:00 
a.m.  to  5:00  p.m.;  April  21,  1979.  9:00 
a.m.  to  Noon. 

ADDRESS:  April  18,  1979.  The  Conti 
nental  Plaza,  North  Michigan  at  Dela 
ware,  Chicago.  Illinois;  April  19-21. 
1979,  Center  for  Urban  Education. 
Chicago  Public  Schools,  160  West 
Wendell  Street,  Chicago,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Gary  A.  Eyre.  Elxecutive  Direc 
tor.   National  Advisory   CounpiJ^  on 
Adult  Education,  425  13th  St.,  N.W.. 
Washington,    D.C.    20004    (202/376 
8892). 

SUPPLEMENTARY  INFORMATION: 
The  National  Advisory  Council  on 
Adult  Education  is  established  under 
Section  313  of  the  Adult  Education 
Act  (20  U.S.C.  1201).  The  Council  is  di 
rected  to: 

Advise  the  Commissioner  in  the  prepara- 
tion of  eeneral  reg^ilations  and  with  respect 
to  policy  matters  arising  in  the  admlnistra 
tion  of  this  title,  including  policies  and  pro- 
cedures  governing   the   approval   of   State 


plan.s  under  section  306  and  policies  lo  <.-lirii' 
inate  duplication,  and  to  effectuate  the  co 
ordination  of  program.s  under  this  title  and 
other  programs  offering  adult  education  ar 
tivilies  and  services. 

The  Council  shall  review  the  administra- 
tion and  effectiveness  of  programs  under 
this  title,  make  recommendation.s  with  re- 
sjject  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and  recommen- 
datiorts  (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
services).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  recommendations. 

The  meeting  of  the  Council  shall  be 
open  to  the  public. 
The  proposed  agenda  includes: 

Program    Visitations    at    Urban    FxJucation 

Parilities. 
Committee  Reports. 
Recommendations  on  Adult  Education  and 

Urban  Policy. 
Orientation  Format. 
Annual  Report. 
Adult  Education  Appropriations. 

Records  shall  be  kept  of  all  Council 
proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St..  N.W..  Suite 
323,  Washington.  D.C.  20004. 

Signed  at  Washington,  D.C.  on 
March  14.  1979. 

Gary  A.  Eype. 
Executive  Director,  National  Ad- 
vdsory  Council  on  Adult  Edu- 
cation. 
IPR  Doc.  79-8380  Filed  3-20  79;  8:45  ami 
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Office  of  the  Secretory 

SOCIAL  SECURITY  AOAMNISTRATION 

Statement  of  Orgonixotien,  Functions  and 
Oelegotiont  of  Authority 

Part  S  (formerly  Part  4)  of  the 
Statement  of  Organization,  Functions 
and  Delegations  of  Authority  for  the 
Department  of  Health.  Education,  and 
Welfare  contains  the  Statement  of  Or- 
ganization, Functions  and  Delegations 
of  Authority  for  the  Social  Security 
Administration  (SSA).  We  are  amend- 
ing Part  S  to  reflect  the  reorganiza- 
tion of  SSA  announced  on  January  5. 
1979.  and  to  show,  in  a  separate  sec- 
tion (S.  30).  the  order  of  succession  for 
the  Commissioner  of  Social  Security. 
Associate  Commissioners  and  Regional 
Commissioners.  Part  S  now  reads  as 
follows: 

Sec.  S.OO  The  Social  Security  Ad- 
ministration—(Mission):  The  Social 
Security  Administration  is  the  nation's 
primary  income  security  agency.  It  ad- 
ministers the  Federal  retirement,  sur 
vivors  and  disability  insurance  pro- 
grams, as  well  as  the  program  of  sup- 
plemental   security    income    U      f-e 


aged,  blind  and  disabled,  and  performs 
certain  functions  with  respect  to  the 
black  lung  benefits  program.  SSA  also 
directs  the  following  State-adminis- 
tered intiome  maintenance  and  assist- 
ance programs:  Aid  to  families  with 
dependent  children;  aid  to  the  aged, 
blind  and  disabled  in  Guam,  Puerto 
•Rico  and  the  Virgin  Islands;  the 
Cuban,  Indochinese  and  Russian  refu- 
gee programs;  and  the  U.S.  repatri- 
ation program. 

Sec.  S.IO  Social  Security  Adminis- 
tration—{Org&nizsition):  Social  Secu- 
rity Administration,  under  the  super- 
vision and  direction  of  the  Conunis- 
sioner  of  Social  Security  (the  Commis- 
sioner), includes: 

A.  The   Office   of  the  Commissioner 
(SA) 

B.  The  Office  of  Systems  (SB) 

C.  The  Office  of  the  Regional  Com- 

missioners (SDI-SDX) 

D.  The  Office  of  Intergovernmental 
and  Community  Affairs  (SE) 

E.  The  Office  of  Family  Assistance 
(SF) 

F.  The  Office  of  Hearings  and  Appeals 

(SG) 

G.  The  Office  of  Operational  Policy 
and  Procedures  (SJ) 

H.  The  Office  of  Assessment  (SL) 

I.  The  Office  of  Management.  Budget 

and  Personnel  (SM) 
J.  The  Office  of  Central  Operations 

(SP) 
K.  The  Office  of  Policy  (SR) 
L.  The  Office  of  Public  Affairs  (SX) 

Sic.  S.20  Social  Security  Adminis- 
tration—(Functions):  Social  Security 
Administration  performs  all  functions 
necessary  to  accomplish  the  agency's 
mission.  These  are  specified  in  more 
detail  in  the  sections  which  follow  Sec- 
tion S.30. 

Sec.  s.30  Social  Security  Adminis- 
tration—(OrAer  of  Succession): 

A.  1.  In  the  event  of  the  absence  of 
the  Commissioner,  one  of  the  Deputy 
Commissioners  shall  be  designated  by 
the  Commissioner  to  serve  as  Acting 
Commissioner. 

2.  In  the  event  of  the  disability  of 
the  Commissioner  or  a  vacancy  in  the 
position,  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  (the  Secretary) 
shall  designate  one  of  the  Deputy 
Commissioners  to  serve  as  Acting 
Commissioner. 

3.  In  the  event  of  the  absence  of  the 
Commissioner  and  both  Deputy  Com- 
missioners, an  SSA  official  designated 
by  the  Commissioner  shall  serve  as 
Acting  Commissioner. 

4.  Should  the  position  of  Commis- 
sioner and  both  Deputy  Commissioner 
positions  become  vacant,  or  these  offi- 
cials become  disabled,  an  official  desig- 
nated by  the  Secretary  shall  serve  as 
Acting  Commissioner. 

B.  1.  Where  an  Associate  Commis- 
sioner has  only  one  Deputy,  during 
the  absence  or  disability  of  the  Asso- 
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date  Commissioner,  or  In  the  event  of 
a  vacancy  In  the  Associate  Commis- 
sioner position,  the  Deputy  Associate 
Commissioner  shall  serve  as  Acting  As- 
sociate Commissioner. 

2.  Where  an  Associate  Commissioner 
has  two  Deputies,  one  of  the  Deputies 
shall  be  designated  by  the  Associate 
Commissioner  JLo  serve  as  Acting  Asso- 
ciate Commmissloner  during  his/her 
absence.  In  the  event  of  a  disability  of 
the  Associate  Commissioner  or  a  va- 
cancy in  the  Associate  Commissioner 
position,  the  Commissioner  shall  des- 
ignate one  of  the  Deputy  Associate 
Commissioners  to  serve  as  Acting  As- 
sociate Commissioner. 

3.  In  the  event  of  the  absence  of 
both  an  Associate  Commissioner  and 
his/her  Deputy  or  Deputies,  an  execu- 
tive designated  by  the  Associate  Com- 
missioner shall  serve  as  Acting  Asso- 
ciate Commissioner. 

4.  Should  an  Associate  Commission- 
er position  and  Its  Deputy  Associate 
Commissioner  position  or  positions 
become  vacant,  or  should  all  these  of- 
ficials become  disabled,  an  SSA  official 
designated  by  the  Commissioner  .shall 
serve  as  Acting  Associate  Commission- 
er. 

C.  1.  Dtiring  the  absence  or  disability 
of  a  Regional  Commissioner,  or  in  the 
event  of  a  vacancy  in  a  Regional  Com- 
missioner position,  the  Deputy  Re- 
gional Commissioner  shall  serve  as 
Acting  Regional  Commissioner. 

2.  In  the  event  of  the  absence  of 
both  a  Regional  Commissioner  and 
his/her  Deputy,  an  SSA  regional 
office  official  designated  by  the  partic- 
ular Regional  Commissioner  shall 
serv«.  as  Acting  Regional  Commission. 

3.  Should  both  the  positions  of  Re- 
gional "Commissioner  and  Deputy  Re- 
gional Commissioner  become  vacant  In 
a  region,  or  should  both  these  officials 
become  disabled,  an  SSA  official  desig- 
nated by  the  Commissioner  shall  serve 
as  Acting  Regional  Commissioner. 

Sec.  SA.OO  Ttie  Office  of  the  Com- 
missioner—iMission):  The  Office  of 
the  Commissioner  (OC)  is  directly  re- 
sponsible to  the  Secretary  for  all  pro- 
grams administered  by  SSA;  for  State- 
administered  programs  directed  by 
SSA;  and  for  certain  functions  with  re- 
spect to  the  black  lung  benefits  pro- 
gram It  provides  executive  leadership 
to  SSA.  The  Office  Is  responsible  for 
development  of  policy;  administrative 
and  program  direction:  program  Inter- 
pretation and  evaluation;  research  ori- 
ented to  Ihe  study  of  the  problems  of 
economic  Insecurity  in  American  soci- 
ety; and  development  of  recommenda- 
tions on  methods  of  advancing  social 
and  economic  security  through  social 
Insurance  and  related  programs. 

Sec.  SA.10  The  Office  of  the  Com- 
missioner—(.Org&niz&tion):  The  Office 
of  the  Commissioner,  under  the  lead- 
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ership  of  the  Commissioner  of  Social 
Security,  includes: 

A.  The  Commissioner  of  Social  Secu- 
rity (SA) 

B.  The  Deputy  Commissioner  of 
Social  Security,  Pr9grams  (SA) 

C.  The  Deputy  Commissioner  of 
Social  Security,  Operations  (SA) 

D.  The  Immediate  Office  of  the 
Commissioner  (SA),  which  Includes: 

1.  The  Executive  Secretariat  (SAX) 

2.  The  Office  of  Equal  Opportunity 
(SAO 

Sec.  SA.20  The  Office  of  the  Com- 
missioner— ( Functions ): 

A.  The  Commissioner  of  Social  Secu- 
rity (SA)  provides  executive  leadership 
to  SSA  and  exercises  general  supervi- 
sion over  Its  major  components. 

B.  77ie  Deputy  Commissioner  of 
Social  Security,  Programs  (SA)  assists 
the  Commissioner  in  carrying  out  his/ 
her  responsibility  for  managing  and 
directing  administration  of  SSA  pro- 
grams, concentrating  on  program 
policy  issues,  public  affairs  and  inter- 
governmental relations. 

C.  The  Deputy  Commissioner  of 
Social  Security,  Operations  (SA)  as- 
sists the  Commissioner  In  carrying  out 
his/her  responsibility  for  managing 
and  directing  administration  of  SSA 
programs,  concentrating  on  operations 
to  Insure  efficient  and  effective  deliv- 
ery of  services  to  the  public. 

D.  The  Immediate  Office  of  the  Com- 
missioner (SA)  provides  the  Commis- 
sioner and  Deputy  Commissioners 
with  Staff  assistance  on  the  full  range 
of  their  responsibilities. 

E.  The  Executive  Secretariat  (SAX): 

1.  Coordinates  and  provides  liaison 
for  internal  communication  and  corre- 
spondence control  for  OC. 

2.  Monitors  administrative  and  pro- 
gram policy  development  and  policy 
implementation  activities,  and  pre- 
pares periodic  stattis  reports. 

3.  Ensures  that  issues  requiring  the 
Commissioner's  attention  are  devel- 
oped timely  and  coordinated  with  SSA 
and  HEW  components  having  an  Inter- 
est In  the  matter;  designs  and  imple- 
ments procedures  for  proper  coordina- 
tion and  foUowthrough  on  specific 
issues. 

4.  Communicates  the  objectives,  pri- 
orities and  standards  of  OC  to  individ- 
uals Involved  In  the  preparation  of 
correspondence  and  memoranda,  and 
ensures  that  commtmicatlons  signed 
or  approved  by  OC  are  consistent  with 
these  standards  and  objectives. 

5.  Reviews  and  analyzes  memoranda 
and  other  communications  directed  to 
OC  for  adequacy  of  coordination  and 
clearances,  clearness  and  conciseness 
of  presentation,  timeliness,  necessary 
foUowthrough  and  other  elements  of 
completed  staff  work. 

6.  Works  with  operating  components 
and  staff  offices  to  improve  the  qual- 
ity of  decision  papers  and  correspond- 
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ence  directed  to  the  Office  of  the  Sec- 
retary. 

F.  The  Office  of  Equal  Opportunity 
(SAE): 

1.  Directs,  coordinates,  and  appraises 
the  effectiveness  of  policies  for  SSA's 
agency-wide  Equal  Opportunity  (EO) 
Program. 

2.  Provides  expert  technical  advice 
and  recommendations  to  the  Commis- 
sioner in  the  exercise  of  EO  and  civil 
rights  responsibilities  and,  through  a 
continuing  analysis  of  EO  activities, 
tracks  accomplishments  of  affirmative 
action  goals:  identifies  significant 
trends;  and  implements  projects  and 
programs  to  assure  the  fulfillment  of 
SSA's  EO  and  civil  rights  objectives. 

3.  Manages  the  overall  processing  of 
discrimination  complaints  through  the 
final  agency  decision. 

4.  Carries  out  liaison  with  HEW; 
other  Federal  agencies;  and  other 
public  and  private  organizations  on 
matters  concerning  EO  and  civil 
rights. 

Sec.  SB.OO  The  Office  of  Systems— 
(Mission):  The  Office  of  Systems  (OS) 
directs  and  coordinates  the  planning, 
development,  implementation,  oper- 
ation, and  maintenance  of  SSA's  auto- 
mated data  processing  (ADP)  and  data 
communications  system.s.  It  defines, 
designs,  and  develops  current  and 
future  ADP  and  data  communtcatiorw- 
based  systems  which  directly  support 
SSA's  program  activities,  including: 
enumeration  and  earnings  recordkeep- 
ing: insurance  programs  and  income 
maintenance  programs;  operation  and 
support  of  the  computer  and  data 
communications  complex;  and  the  con- 
trol, planning  and  evaluation  of  exist- 
ing and  future  ADP  and  data  commu- 
nications systems  software  and  hard- 
ware. The  Office  develops  and  main- 
tains automated  systems  that  produce 
statistical,  administrative  and  manage- 
ment information.  It  advises  the  Com-*^ 
missioner  and  the  SSA  executive  staff 
on  ADP  and  data  communications 
issues  and  concerns  and  represents 
SSA  in  dealings  with  Federal  and  non- 
Federal  agencies  and  organizations  ori 
the  full  range  of  OS's  functions.  ^ 

Sec.  SB.  10  The  Office  of  Systems— 
(Organization):  The  Office  of  Systems, 
under  the  leadership  of  the  Associate 
Commissioner  for  Systems,  includes: 

A.  The  Associate  Commissioner  for 
Systems  (SB) 

B.  The  Deputy  Associate  Commis- 
sioner for  Systems  (SB) 

C.  The  Immediate  Office  of  the  As- 
sociate Commissioner  for  Systems 
(SB) 

D.  The  Office  of  Advanced  Systems 
(SBV) 

E.  The  Office  of  Systems  Develop- 
ment (SBE) 

F.  The  Office  of  Systems  Operations 
(SBP) 
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G.  The  Office  of  Systems  Planning 
and  Control  (SBC) 

H.  The  Office  of  i:>ata  Services 
(SBS) 

I.  The  Office  of  Data  Communica- 
tions (SBG) 

Sec.  SB.20  The  Office  of  Systems— 
(F^^nctions): 

A.  The  Associate  Commissioner  for 
Systerns  (SB)  is  directly  responsible  to 
the  Commissioner  for  carrying  out 
OS's  mission  and  orovides  general  su- 
pervision to  the  major  components  of 
OS. 

B.  The  Deputy  Associate  Commis- 
sioner for  Systems  (SB)  assists  the  As- 
sociate Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate  Commis- 
sioner may  prescribe. 

C.  The  Immediate  Office  of  the  Asso- 
ciate Commissioner  for  Systems  (SB) 
provides  the  Associate  Commissioner 
and  Deputy  Associate  Commissioner 
with  staff  assistance  on  the  full  range 
of  their  responsibilities. 

D.  The  Office  of  Advanced  Systems 
(SBV): 

1.  Develops  the  objectives,  policies, 
standards,  practices  and  timetables  for 
SSA  processes  and  related  systenis  of 
the  future,  within  planning  bound- 
aries set  by  OS's  Office  of  Systems 
Planning  and  Control  (OSPC)  and  en- 
dorsed by  the  Asscx-iate  Commi.ssioner. 

2.  Conducts  (X)raprehensive.  long- 
range  process  and  systems  planning  ef- 
forts for  SSA.  Performs  research  stud- 
ies and  analyses  about  future  SSA  pro- 
gram and  operational  status  and  re- 
quirements over  a  span  of  5  years  and 
beyond. 

3.  Directs  the  evaluation  of  future 
systems  plans  in  terms  of  progress 
toward  attainment  of  SSA  objectives 
and  recommends  the  adjustment  of 
objectives,  methods  of  attainment  and 
time  frames  for  achievement,  in  light 
of  current  events  and  status. 

4.  Functioning  within  established 
paramenters,  structures  the  issues  and 
options  for  long-range  system  and 
process  development.  Prepares  system 
functional  specifications  and  oversees 
system  and  application  programming 
efforts  flowing  from  these  specifica- 
tions. 

E.  The  Office  of  Systems  Develop- 
ment (SBE): 

1.  Plans,  directs  and  coordinates  the 
systems  development  process  for  oper- 
ational ADP  systems  which  directly 
support  SSA  insurance  and  income 
maintenance  programs. 

2.  Develops  new  and  modified  sys- 
tems, including  systems  analysis  and 
design;  programming;  testing;  imple- 
mentation and  maintenance.  Coordi- 
nates with  OSPC  to  assure  that  these 
systems  are  fully  integrated  with  SSA 
plans  for  operational  systems;  technol- 
ogy forecasts;  and  other  operational 
plans  and  goals. 


3.  Assures  the  implementation  of 
systems  operating  policies  by  develop- 
ing detailed  standards,  methods  and 
procedures  to  enhance  the  level  of 
technology  employed  and  the  overall 
maintainability  of  the  systems  t>eing 
developed. 

4.  Serves  as  liaison  with  other  SSA 
components;  other  governmental  agen- 
cies; and  private  organizations,  on  the 
systems  development  functions  of  the 
Office. 

P.  The  Office  of  Systems  Operations 
(SBP): 

1.  Plans  and  directs  nationwide  data 
processing  operations  in  support  of 
social  insurance  and  income  mainte- 
nance programs. 

2.  Manages  a  complex  nationwide 
data  processing  facility  of' computers 
and  related  equipment  which  process 
and  maintain  basic  program  data. 

3.  Designs,  develops.  Implements  and 
provides  operating  control  systems 
software  and  standards  for  SSA  ADP 
equipment. 

4.  Develops  the  technical  functional 
specifications  and  technical  justifica- 
tions for  new  or  modified  ADP  equip- 
ment to  satisfy  SSA  and  other  user  re- 
quirements. 

G.  The  Office  of  Systems  Planning 
and  Control  (SBC): 

1.  Directs  SSA-wide  systems  plan- 
ning and  control.  Directs  systems  plan- 
ning of  OS  and  determines  planning 
requirements  at  various  levels  within 
OS.  and  assigns  responsibility  for  car- 
rying out  these  requirements  at  var 
ious  levels  within  OS. 

2.  Reviews  and  approves  teciinical 
and  operational  systems  proposals  and 
assures  that  all  plans  are  fully  inte- 
grated with  the  planning  objectives  of 
OS.  Determines  system  priorities 
among  program  areas  to  ensure  maxi- 
mum use  of  OS  resources. 

3.  Determines  and  proposes  to  the 
Associate  Commissioner  resource  re- 
quirements for  systems  activities  in 
OS.  Plans  and  develops  policies,  stand- 
ards and  procedures  for  overall  man- 
agement of  OS. 

4.  Performs  a  comprehensive  data 
base  administration  function,  includ- 
ing control  and  authority  over  critical 
SSA  operational  data  bases.  Directs  a 
program  of  continuing  research  into 
improved  systems,  methods  and  facili- 
ties. Directs  and  coordinates  OS  activi- 
ties associated  with  the  planning,  utili- 
zation measurement  and  pr(x:urement 
of  ADP  equipment  and  software  re- 
sources. 

5.  Serves  as  liaison  with  other  SSA 
components,  and  other  Federal  and 
non-Federal  agencies  and  organiza- 
tions on  the  systems  planning  and  con- 
trol functions  of  OS. 

H.  The  Office  of  Data  Services  (SBS): 
1.  Plans  and  coordinates  the  develop- 
ment,   implementation,    maintenance 
and  operation  of  ADP  administrative. 


management  information  and  statisti- 
cal systems  in  support  of  SSA  research 
and  statistical  activities;  financial 
management;  personnel  administra- 
tion; and  administrative  control  pro- 
grams that  provide  the  basis  for  ex- 
ecutive planning  and  decisionmaking. 

2.  Analyzes,  designs,  programs  and 
maintains  ADP  systems  and  provides 
support  to  those  systems. 

3.  Plans,  manages  and  controls  the 
operations  of  a  large-scale  computer 
complex  in  support  of  these  systems. 
Provides  technical  support  to  systems 
software  development  and  time-shar- 
ing services. 

4.  Provides  technical  advice  and  con- 
sulation  to  other  SSA  components 
concerning  their  needs  for  new  or  re- 
vised systems  and  recommends  to 
them  the  most  cost-effective  method 
of  development. 

5.  Advises  the  SSA  executive  staff  on 
technical  and  cost  factors  for  reim- 
bursable work  for  other  Federal  and 
non-Federal  agencies  and  organiza- 
tions. 

I.  The  Office  of  Data  Communica- 
tions (SBG): 

1.  Plans,  designs,  implements  and  op- 
erates SSA  data  communications  sys- 
tems in  support  of  social  insurance 
and  income  maintenance  programs. 

2.  Assures  that  data  communications 
plans  are  consistent  with  the  overall 
strategic  plans  of  OSPC.  Manages  a 
complex  nationwide  facility  which 
provides  data  communications  for  all 
SSA  components. 

3.  Analyzes,  designs,  programs  and 
implements  specialized  software  for 
data  communications.  Develops  tech- 
nical plans  and  specifications  for  the 
acquisition  of  data  communications 
equipment,  software  and  related  tech- 
nical resources. 

4.  Develops  and  issues  policies,  pro- 
cedures and  instructions  for  operation 
of  the  SSA  data  communications 
system  and  conducts  technical  evalua- 
tion of  the  network.  Provides  advice  to 
the  Associate  Conunissioner,  Systems 
and  other  SSA  officials  on  all  matters 
concerning  data  communications. 

Sec.  SD.OO  The  Office  of  the  Re- 
gional Commissioner— (Mission):  The 
Office  of  the  Regional  Commissioner 
(ORC)  serves  as  the  principal  SSA 
component  At  the  regional  level  and 
assures  effective  SSA  Interaction  with 
HEW  regional  offices  (HEWROs); 
other  Federal  agencies  in  the  regions; 
State  Welfare  Agencies;  State  Disabil- 
ity Determination  Services;  and  other 
regional  and  local  organizations.  The 
Office  provides  regional  program  lead- 
ership and  technical  direction  for  the 
retirement,  survivors  and  disability  in- 
surance programs;  the  black  lung 
benefits  program;  the  supplemental 
security  income  program;  the  aid  to 
families  with  dependent  children 
(APDC)  program;  the  program  for  aid 
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to  the  aged,  blind  and  disabled  in 
Puerto  Rico,  Guam  and  the  'Virgin  Is- 
lands; the  Cuban,  Indochinese  and 
Russian  refugee  programs;  and  the 
U.S.  repatriation  program.  It  issues  re- 
gional operating  policy  and  procedures 
for  these  programs  and  evaluates  pro- 
gram effectiveness.  It  implements  na- 
tional operational  and  management 
plans  for  providing  SSA  service  to  the 
public  and  directs  a  regionwide  net- 
work of  district  offices,  branch  offices 
and  teleser\'ice  centers.  The  Office 
manages  and  coordinates  SSA  regional 
operations  and  provides  administrative 
support  to  SSA  regional  components. 
It  establishes  regional  priorities  and 
issues  policy  directives  consistent  with 
national  program  objectives,  oper- 
ational requirements  and  systems;  and 
implements  a  regional  SSA  public  af- 
fairs program.  The  Office  maintains  a 
broad  overview  of  the  regional  offices 
of  SSA's  Office  of  Hearings  and  Ap- 
peals and  Office  of  Assessment;  pro- 
gram service  centers;  and  data  oper- 
ations centers,  to  assure  effective  co- 
ordination of  SSA  activities  at  the  re- 
gional level. 

Sec.  SD.  10  The  Office  of  the  Re- 
gional Commissioner— (.Orea.niza.tion): 
The  Office  of  the  Regional  Commis- 
sioner, under  the  leadership  of  the  Re- 
gional Commissioner,  includes: 

A.  The  Regional  Commissioner 
(SDI-SDX) 

B.  The  Deputy  Regional  Commis- 
sioner (SDI-SDX)  which  includes: 

C.  The  Immediate  Office  of  the  Re- 
gional Commissioner  (SDI-SDX), 
which  includes: 

1.  The  External  Affaii-s  Staff  (SD19- 
SDX9) 

2.  The  Special  Projects  Staff  (SD16- 
SDX6) 

D.  The  Division  of  Management  and 
Administration  (SD17-SDX7) 

E.  The  Division  of  Operational  Sup- 
port (SD18-SDX8) 

F.  The  Office  of  the  Assistant  Re- 
gional Commissioner,  Retirement  and 
Survivors  Insurance  (SD12-SDX2) 

G.  The  Office  of  the  Assistant  Re- 
gional Commissioner,  Disability  Insur- 
ance ( SD  1 1 -SDX 1) 

H.  The  Office  of  the  Assistant  Re- 
gional Commissioner.  Field  Operations 
(SD14-SDX4) 

I.  The  Office  of  the  Assistant  Re- 
gional Commissioner,  Supplemental 
Security  Income  (SD13-SDX3) 

J.  The  Office  of  the  Assistant  Re- 
gional Commissioner,  Family  Assist- 
ance (SDIA-SDXA) 

Sec.  SD.  20  The  Office  of  the  Re- 
gional Commissioner— (Functions) 

A.  The  Regional  Commissioner 
(SDI-SDX)  is  directly  responsible  to 
the  Commissioner  for  carrying  out 
ORC's  mission  and  provides  general 
supervision  to  major  ORC  compo- 
nents. 
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B.  The  Deputy  Regional  Commis- 
sioner (SDI-SDX)  assists  the  Regional 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Regional  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the  Re- 
gional Commissioner ASDISD'X.)  pro- 
\ides  the  Regional  Commissioner  and 
the  Deputy  Regional  Commissioner 
with  staff  assistance  on  the  full  range 
of  their  responsibilities.  It  includes: 

1.  The  External  Affairs  Staff  (SD19- 
SDX9): 

a.  Provides  overall  leadership  and  di- 
rection to  the  regional  SSA  external 
affairs  program.  Analyzes  and  evalu- 
ates regional  public  affairs  activities 
and  issues  regional  public  affairs  poli- 
cies consistent  with  nationally-issued 
policies.  Directs  the  operations  of  the 
Regional  Public  Affairs  Council. 

b.  Serves  as  the   primary   regional 
contact  with  news  media,  community 
organizations,  and  Congressional  staff  . 
on  questions  and  problems  of  a  region- 
wide  nature. 

c.  Plans,  directs  and  coordinates  the 
development  of  regional  policies,  direc- 
tives and  procedures  concerning  the 
relationships  of  SSA  programs  to 
public  and  private  welfare  and  commu- 
nity service  programs;  and  coordinates 

•SSA's  regional  interaction  with  other 
agencies  and  organizations  on  the  ex- 
tension and  improvement  of  social 
services. 

d.  Manages  and  oversees  the  region- 
al public  information  program.  P»re- 
pares  and  disseminates  public  informa- 
tion materials.  Coordinates  the  devel- 
opment and  implementation  of  region- 
al information  and  referral  programs. 
Serves  as  liaison  with  SSA's  Office  of 
Public  Affairs  and  Office  of  Intergov- 
ernmental and  Community  Affairs. 

2.  The  Special  Projects  Staff  (SD16- 
SDX6): 

a.  Provides  the  Regional  Commis- 
sioner with  independent  counsel  and 
recommendations  on  SSA  program  ad- 
ministration in  the  region. 

b.  Examines  the  effectiveness  of  in- 
teraction between  program  and  oper- 
ational components;  identifies  operat- 
ing problems  affecting  more  than  one 
SSA  regional  component;  and  initiates 
or  conducts  studies  and  analyses  of 
problem  areas. 

D.  The  Division  of  Management  and 
Administration  (SD17-SDX7): 

1.  Directs  the  SSA  regional  manage- 
ment support  program.  Assures  eco- 
nomical management  Activities  at  the 
regional  level.  Dev^ps  and  imple- 
ments regional  management  policies 
and  procedures  and  appraises  the 
overall  effectiveness  of  SSA's  regional 
management  programs. 

2.  Assures  that  Assistant  Regional 
Commissioners  and  their  staffs  are  op- 
erating in  accordance  with  national 
and  regional  policies  regarding  finan- 
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cial,  manpower  and  organization  man- 
agement, and  other  areas  of  manage- 
ment concern. 

3.  Serves  as  the  focal  point  for  SSA 
regional  administrative  planning;  and 
conducts  ongoing  studies  and  analyses 
to  improve  administrative  practices  in 
the  region. 

4.  Coordinates  SSA  administrative 
management  activities  in  the  region 
with  the  HEWRO  and  serves  as  SSA's 
regional  liaison  with  the  HEWRO  on 
matters  of  mutual  interest  in  the  man- 
agement area. 

E.  The  Division  of  Operational  Sup- 
port ISD18-SDX8): 

1.  Provides  support  to  regional  per- 
sonnel on  program  operations  and  sys- 
tems. Plans,  directs  and  coordinates 
regional  operational  activities  that 
cross  program  lines.  Conveys  regional 
operational  and  systems  concerns  to 
headquarters  and  to  other  SSA  region- 
al components  and  represents  the  Re- 
gional Commissioner  in  the  resolution 
of  such  concerns. 

2.  Assesses  the  state  of  ADP  oper- 
ations and  systems  security  in  the 
region.  Develops  and  carries  out  an  on- 
going regional  systems  planning  activi- 
ty and  assures  integration  of  regional 
operating  and  management  systems. 
Coordinates  and  monitors  regional  im- 
plementation of  major  changes  to  na- 
tional systems. 

3.  Conducts  operations  analyses  and 
provides  support  to  regional  office  per- 
sonnel and  field  office  managers  in  the 
resolution  of  operating  workflow  and 
systems  problems. 

4.  Consolidates,  reviews  and  distrib- 
utes regional  program  instructions, 
and  develops  systems  instructional 
material  and  implementing  instruc- 
tions for  operational  activities  that 
cross  program  lines  in  the  region. 

F.  The  office  of  the  Assistant  Region- 
al Commissioner,  Hetirement  and  Sur- 
vivors Insurance  (SD12-SDX2): 

1.  Provides  program  leadership  and 
technical  direction  for  retirement  and 
survivors  insurance  (RSI)  program  ac- 
tivities in  the  region.  Issues  regional 
operating  policies  and  procedures  nec- 
essary to  insure  implementation  of  na- 
tional RSI  program  policy.  Conducts 
visits  to,  and  ongoing  liaison  with,  dis- 
trict offices  to  determine  the  effective- 
ness of  RSI  policies  and  procedures;  to 
provide  technical  assistance  in  the  res- 
olution of  RSI  operational  problems; 
and  to  evaluate  RSI  program  effec- 
tiveness regionwide. 

2.  Resolves  differences  of  opinion  on 
RSI  program  matters  between  district 
and  branch  offices  and  SSA  program 
service  centers. 

3.  Plans,  directs  and  coordinates  re- 
gional activities  under  social  security 
coverage  agreements  between  SSA  and 
State  and  interstate  entities.  Negoti- 
ates with  State  and  interstate  authori- 
ties on   coverage   agreements:   makes 


recommendations  to  final  approving 
officials  regarding  the  execution  of 
new  coverage  agreements,  modifica- 
tions in  exiting  agreements  or  the  ter- 
mination of  agreements;  and  processes 
requests  for  extension  of  coverage 
agreements.  Supplies  information  with 
respect  to  wage  coverage  questions; 
and  provides  final  SSA  approval  for 
modifications  to  coverage  agreements 
with  States  or  interstate  instrumental- 
ities within  the  region. 

G.  The  Office  of  the  Assistant  Re- 
gional Commissioner,  Disability  In- 
surance (SDll-SDXl): 

1.  Provides  program  leadership  and 
technical  direction  for  SSA  disability, 
blindness  and  black  lung  benefits  ac- 
tivities in  the  regions.  Issues  regional 
operating  policies  and  procedures  nec- 
essary to  insure  implementation  of  na- 
tional policy  relating  to  these  activi- 
ties. Conducts  visits  to,  and  ongoing  li- 
aison with,  district  offices  and  State 
Disability  Determination  Services,  to 
determine  the  operational  effective- 
ness of  the  administration  of  the  dis- 
ability, blindness  and  black  lung  bene- 
fits programs  regionwide. 

2.  Approves  State  Disability  Deter- 
mination Service  (DDS)  budgets.  Pro- 
vides technical  consultation  on  fiscal 
and  other  administrative  aspects  of 
DDS  operations.  Conducts  comprehen- 
sive reviews  and  analyses  of  DDS. 

3.  Coordinates  with  regional  repre- 
sentatives of  HEW's  Rehabilitation 
Services  Administration  and  other 
agencies  on  rehabilitation,  disability, 
blindness  and  black  lung  benefits  pro- 
gram matters.  Establishes  and  main- 
tains relationships  with  professional 
medical  organizations  to  promote  the 
goals  of  these  programs. 

H.  The  Office  of  the  Assistant  Re- 
gional Commissioner,  Field  Oper- 
ations (SD14-SDX4): 

1.  Provides  leadership,  guidance  and 
direction  to  district  and  branch  offices 
and  teleservice  centers  through  Area 
Directors. 

2.  Insures  the  consistency  of  field 
operations  in  the  region  with  national 
and  regional  policies  and  procedures, 
and  is  accountable  to  the  Regional 
Commissioner  for  the  effectiveness  of 
these  operations. 

I.  The  Office  of  the  Assistant  Region- 
al Commissioner,  Supplemental  Secu- 
rity Income  (SD13-SDX3): 

1.  Provides  program  leadership  and 
technical  direction  for  supplemental 
security  Income  (SSI)  program  activi- 
ties in  the  region.  Issues  regional  oper- 
ating policies  and  procedures  neces- 
sary to  insure  implementation  of  na- 
tional SSI  program  policy.  Conducts 
visits  to,  and  ongoing  liaison  with,  dis- 
trict offices  to  determine  the  effective- 
ness of  SSI  policies  and  procedures, 
and  to  provide  technical  assistance  in 
the  resolution  of  SSI  operationaJ  prob- 
lems. 


2.  Negotiates  and  maintains  agree- 
ments with  States  relative  to  the  SSA 
Administration  of  State  supplementa- 
tion and  Medicaid  eligibility  determi- 
nations. Evaluates  and  monitors  bud- 
gets developed  by  States  under  these 
agreements.  Maintains  an  Qngoing 
contact  with  States  and  negotiates 
with  States  on  SSI  program  matters 
and  related  concerns,  including  deter- 
minations pertaining  to  adjusted  pay- 
ment levels,  hold  harmless  levels  and 
the  operational  aspects  of  the  Food 
Stamp  program. 

3.  Works  with  outside  groups  repre- 
senting SSI  program  constituencies. 
Consults  with  State  and  local  officials, 
and  representatives  of  community  and 
private  organizations  on  SSA  oper- 
ational matters.  Participates  in  the  de- 
velopment of  regional  public  affairs/ 
public  information  programs,  includ- 
ing information  and  referral  services 
about  the  SSI  program. 

J.  The  Office  of  the  Assistant  Region- 
al Commissiotier,  Family  Assistance 
(SDIA-SDXA): 

1.  Provides  program  leadership  and 
technical  direction  for  Office  of 
Family  Assistance  (OFA)  program  ac- 
tivities in  the  region.  Issues  regional 
operating  policies  and  procedures  nec- 
essary to  insure  implementation  of  na- 
tional OFA  program  policies. 

2.  Conducts  visits  to  and  ongoing  li- 
aison with  State  agencies  to  determine 
the  effectiveness  of  OFA  policies  and 
procedures,  and  to  provide  technical 
assistance  in  the  resolution  of  oper- 
ation problenjs.  Evaluates  OFA  pro- 
gram effectiveness  regionwide.  Plans, 
directs  and  coordinates  regional  activi- 
ties between  OFA  and  State  and  local 
entities.  Negotiates  with  State  and 
local  authorities  on  State  plans,  plan 
amendments  and  recommendations, 
and  recommends  approval  or  disap- 
proval to  the  appropriate  SSA  official. 

3.  Directs  and  coordinates  a  program 
of  financial  management,  including 
the  review  and  evaluation  of  grant 
award  requests  from  States.  Recom- 
mends approval  or  disapproval  of 
these  requests.  Reviews  State  expendi- 
ture estimates  and  reports,  and  recom- 
mends approval  or  disapproval.  Pro- 
vides overview  and  assistance  to  State 
agencies  in  implementing  major  initia- 
tives required  by  OFA  regulations  con- 
cerning financial  management. 

Sec.  SE.OO  The  Office  of  Intergov- 
ernmental and  Community  Affairs— 
(Mission):  The  Office  of  Intergovern- 
mental and  Community  Affairs 
(OICA)  plans,  coordinates,  evaluates 
and  partially  implements  SSA's  pro- 
gram for  interaction  on  nonlegislative 
Social  Security  matters  with  Congress; 
other  Federal  agencies;  State  and  local 
agencies;  community  and  private  orga- 
nizations; and  special  interest  and  ad- 
vocacy groups.  It  assures  SSA  repre- 
sentation  in   organized   planning   for 


social  services.  The  Office  identifies 
and  assesses  problems  in  public  accept- 
ance of  SSA  programs  and  how  SSA 
administers  them.  It  also  establishes, 
promulgates  and  assesses  SSA  policy 
for  answering  public,  congressional 
and  other  sensitive  inquiries.  It  con- 
trols, analyzes  and  responds  to  inquir- 
ies, and  conducts  a  quality  appraisal  of 
written  responses  prepared  thoughout 
SSA. 

Sec.  SE.10  The  Office  of  Intergov- 
ernmental and  Com.munity  Affairs— 
(Organization):  The  Office  of  Inter- 
governmental and  Conununity  Affairs, 
under  the  leadership  of  the  Associate 
Commissioner  for  Intergovernmental 
and  Community  Affairs,  includes: 

A.  The  Associate  Commissioner  for 
Intergovermental  and  Community  Af- 
fairs (SE> 

B.  The  Deputy  Associate  Commis- 
sioner for  Intergovernmental  and 
Community  Affairs  (S£> 

C.  The  Immediate  Office  of  the  As- 
sociate Commissioner  for  Intergovern- 
meiital  and  Community  Affairs  (SE) 

D.  Tlie  Office  of  Public  Concerns 
(SEC) 

E.  The  Congressional  Relations 
Staff  (SER) 

F.  The  Office  of  Public  Inquiries 
(SEP) 

Sec  SE.  20  Ttte  Office  of  Intergov- 
ernmental and  Community  Affairs— 
(Functions): 

A.  Tlie  Associate  Commissioner  for 
Intcrgoivrnmcnlal  and  Community 
Affairs  (SE)  is  directly  responsible  to 
the  Commissioner  for  carrying  out 
OICAs  mission  and  provides  general 
suponision  to  the  major  components 
of  OICA. 

B.  The  Deputy  Associate  Commis- 
sioner for  Intergovernmental  and 
Community  A/fairs  (SE)  assists  the 
Associate  Commissioner  in  carrying 
out  his/her  responsibilities  and  per- 
forms otlier  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the  Asso- 
ciate Comviissioner  for  Intergovern- 
mental and  Community  Affairs  (SE) 
provides  the  Associate  Commissioner 
and  Deputy  Associate  Commissioner 
with  staff  assistance  on  the  full  range 
of  their  responsibilities. 

D.  The  Office  of  Public  Concerns 
(SEC): 

1.  Plans,  coordinates  and  partially 
conducts  SSA's  interactions  with  pri- 
vate organizations  at  national.  State 
and  local  levels.  Coordinates  and  as- 
sures SSA  representation  in  negotia- 
tions and  deliberations  with  social  and 
community  service  organizations,  advi- 
sory groups,  advocacy  group|>  and  spe- 
cial interest  groups. 

2.  Assesses  public  reactions  to  Social 
Security  programs  and  administration. 
Serves  as  the  advocate  within  SSA  of 
public  concerns  about  SSA  programs 
and  how  SS^  runs  them. 


3.  Identifies  the  needs  of  the  people 
SSA  serves  for  resources  and  services 
other  than  those  provided  by  SSA  pro- 
grams. Directs  SSA's  nationwide  pro- 
gram of  representation  and  participa- 
tion in  organized  planning  for  social 
services. 

4.  Provides  the  general  guidelines 
and  standards  for  SSA's  infortnation 
and  referral  activities. 

5.  Plans,  coordinates  and  parti^ly 
conducts  SSA's  interactions  with  other 
governmental  organizations  at  the 
Federal.  State  and  local  levels.  Coordi- 
nates and  assures  SSA  representation 
in  negotiations  and  deliberations  with 
government  agencies.  Assures  SSA 
representation  at  high-level  intergov- 
errunental  conferences  and  seminars. 

6.  Keeps  abreast  of  the  activities  and 
plans  of  the  various  branches  of  gov- 
ernment and  other  domestic  organiza- 
tions. A.ssesses  these  activities  and 
plans  for  impact  on  SSA  programs  or 
administration.  Advises  and  consults 
with  SSA's  Office  of  Policy  (OP)  and. 
with  OP,  advises  and  consults  with 
other  HEW/SSA  components,  to 
a.ssure  that  the  agency  addresses  all 
identified  concerns.  Advises  SSA  com- 
ponents on  the  impact  of  agency  poli- 
cies and  operations  on  outside  organi- 
zations. Recommends  changes  or  cor- 
rective actions. 

7.  Serves  as  advisor  to  SSA's  execu- 
tive staff  on  matters  dealing  with  or- 
ganizations and  govenunent  agencies 
at  all  levels. 

8.  Provides  guidance  to  regional  and 
field  staff  in  their  interactions  with 
public/private  organizations  at  State 
and  local  levels. 

E.  The  Congressional  Relations  Staff 
(SER): 

1.  Has  agency  wide  responsibility  for 
providing  support  services  to  individu- 
al members  of  Congress  and  their 
staffs.  Provides,  with  help  from  other 
SSA  components,  timely  solutions  to 
special  problems  and  issues  called  to 
SSA's  attention  by  individual  members 
of  Congress.  2.  Assures  that  Congress 
is  kept  well  informed  about  SSA  oper- 
ations and  activities,  except  for  those 
dealing  with  legislation  Congress  is 
considering.  Makes  special  presenta- 
tions and  briefings  to  Congress  on  SSA 
activities  and  programs. 

3.  Anticipates  Congressional  con- 
cerns and  problems  and  alerts  SSA 
management  to  assure  that  effective 
and  expeditious  action  is  taken  about 
the  the  concerns  of  Congress. 

F.  The  Of/ice  of  Public  Inquiries 
(SEP): 

1.  Establishes  and  assesses  SSA 
policy  for  answering  public.  Congres- 
sional and  other  inquiries.  Receives, 
analyzes  and  controls  high  priority 
written  and  telephone  inquiries,  pre- 
pares responses,  when  appropriate, 
and  refers  those  requiring  specialized 


knowledge    to    the    appropriate    SSA 
component  for  handling. 

2.  Studies  correspondence  practices 
in  use  throughout  SSA  and  continual- 
ly appraises  the  quality  of  written  re- 
sponses prepared  throughout  SSA.  De- 
velops recommendations  to  improve 
the  effectiveness  of  SSA's  correspond- 
ence program. 

3.  Reviews  and  clears  all  computer- 
generated  notices  and  form  letters. 
Conducts  training  programs  in  SSA 
headquarters  and  field  components  to 
improve  correspondence  with  the 
public.  Provides  advice  and  assistance 
to  SSA  officials  and  liaison  with  HEW 
on  public  correspondence  matters. 

Sec.  SF.OO  The  Office  of  Family  i4s- 
ststance— (Mission):  The  Office  of 
Family  Assistance  (OFA)  provides  di- 
rection and  technical  guidance  to  the 
nationwide  administration  of  the  fol- 
lowing income  maintenance  and  assist- 
ance programs:  Aid  to  families  with 
dei>endent  children  (AFDC);  aid  to  the 
aged,  blind  and  disabled  in  Guam. 
Puerto  Rico  and  the  Virgin  Islands: 
the  Cuban.  Indochinese  and  Russian 
refugee  programs;  and  the  U.S.  repa- 
triation program.  It  develops,  recom- 
mends and  issues  policies,  procedures 
and  interpretations  to  provide  pro- 
gram direction  to  these  programs.  The 
Office  evaluates  the  performance  of 
States  in  administering  these  pro- 
grams; reviews  State  planning  for  ad- 
ministrative and  operational  improve- 
ments; and  supports  actions  to  im- 
prove program  effectiveness.  It  directs 
reviews;  provides  consultations;  and 
conducts  necessary  negotiations  to 
achieve  adherence  to  Federal  law  and 
regulations  in  State  Plans  for  income 
maintenance  and  assistance  program 
administration.  The  Office  directs  fi- 
nancial management  and  cost  analyses 
in  the  review  and  approval  of  State 
grant  award  requests  and  expenditure 
estimates.  It  provides  national  leader- 
ship in  the  development  and  coordina- 
tion of  national,  public  and  private 
programs  in  the  public  assistance  field. 
The  Office  assures  that  SSA  regional 
offices  provide  program  and  manage- 
ment guidance  and  technical  assist- 
ance to  States  administering  these 
income  maintenance  and  assistance 
programs. 

It  participates  with  SSA's  Office  of 
Policy  in  legislative  planning. 

Sec.  SF.IO    The  Office  of  Family  As 
sistance — (Organization):    The    Office 
of  Family  Assistance,  under  the  lead- 
ership of  the  Associate  Commissioner 
for  Family  Assistance,  includes: 

A.  The  Associate  Commissioner  for 
Family  Assistance  (SF) 

B.  The  Deputy  Associate  Commis- 
sioner for  Family  Assistance  (SF) 

C.  The  Deputy  Associate  Commis- 
sioner for  Parnily  Assistance  (SF) 
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D.  The  Immediate  Office  of  the  As- 
sociate Commissioner  for  Family  As- 
sistance (SF) 

E.  The  Special  Programs  Staff  (SFS) 

F.  The  Office  of  Policy  (SFX) 

G.  The  Office  of  Procedures  (SEP) 
H.  The  Office  of  Financial  Manage- 
ment (SFF) 

1.  The  Office  of  Management  Sup- 
port (SFT) 

J.  The  Office  of  Planning,  Evalua- 
tion and  Statistical  Analysis  (SFE) 

K.  The  Welfare  Management  Insti- 
tute (SFW) 

L.  The  Office  of  Liaison  and  State 
Operations  (SFL) 

Sec.  SF.20  The  Office  of  Family  i4s- 
stsf  o  nee— ( F\inct  ions ): 

A.  The  Associate  Cornytiissioner  for 
Family  Assistance  (SF)  is  directly  re- 
sponsible to  the  Commissioner  for  car- 
rying out  OFA's  mission  and  provides 
general  super\ision  to  the  principal 
components  of  OFA. 

B.  The  Deputy  Associate  Commis- 
sioner for  Family  Assistance  (SF)  as- 
sists the  Associate  Commissioner  in 
carrying  out  his/her  OFA-wide  re- 
sponsibilities and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe.  In  addition,  has  special- 
ized duties  in  day-to-day  program 
policy  activities. 

C.  The  Deputy  Associate  Commis- 
sioner for  Family  AssistaJicc  (SF)  as- 
sists the  As."^oriatc  Com.missioner  in 
carrying  out  his/her  OF'A-wide  re- 
sponsibilities and  performs  other 
duties  as  the  As.sociafe  Commissioner 
may  prescribe.  In  addition,  has  special- 
ized duties  in  day-to-day  program  im- 
plementation activities. 

D.  The  Immediate  Office  of  the  Asso- 
ciate Commissioner  for  Family  Assist- 
ance (SF)  provides  the  Associate  Com- 
missioner and  Deputy  Associate  Com- 
missioners with  .staff  assistance  on  the 
full  range  of  their  responsibilities. 

E.  TTie  Special  Programs  Staff  (.SFS): 

1.  Administers  the  Cuban.  Indochin- 
ese  and  Russian  Refugee  programs,  in- 
cluding the  development  of  regula- 
tions, policies  and  procedures  and 
making  arrangements  for  financial  as- 
sistance; resettlement  services;  emer- 
gency health  services;  a.ssistance  to 
public  schools  in  impacted  areitts;  loans 
to  refugee  students;  and  protective 
care  of  minors.  Develops  regulations 
and  guidelines  for  these  programs. 

2.  Directs  Federal  program  activities 
relating  to  the  repatriation  of  U.S. 
citizens  from  foreign  roimtries.  Co- 
ordinates the  return  of  repatriates 
with  the  State  Department  and  coordi- 
nates with  regional  offices  on  the  pro- 
vision of  services  to  repatriates  by 
State  agencies.  Reviews  and  approves, 
or  disapproves,  claims  by  State  agen- 
cies for  reimbursement,  and  makes  de- 
terminations whether  repayment  by 
repatriates    is    appropriate.    Develops 
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regulations  and  guidelines  for  these 
programs. 

F.  The  Office  of  Policy  «SFY): 

1.  Develops  regulations  and  policies 
to  implement  laws  governing  family 
assistance  programs  and  coordinates 
with  SSA's  Office  of  Operational 
Policy  and  Procedures  on  the  issuance 
of  these  regulations. 

2.  Develops,  analyzes  and  recom- 
mends ideas  for  new  legislation  con- 
cerning family  assistance  programs 
and  coordinates  these  activities  with 
SSAs  Office  of  Policy. 

3.  Evaluates  State  plan  materials  for 
consistency  with  Federal  p>olicies  and 
recommends  revisions  t-o  assure  con- 
sistency with  Federal  law  and  regula- 
tions. Reviews  and^evaluates  program 
management  and  quality  control  re- 
ports to  determine  income  mainte- 
nance and  a.ssistance  program  policy 
effectiveness,  and  develops  proposals 
for  changes  in  policies,  regulations  and 
legislation. 

4.  Assists  HEW's  Office  of  the  Gen 
eral    Counsel    in    litigation    involvinte 
family  assistance  programs. 

5.  Conducts  reiiews  of  identified 
compliance  and  reconsideration  issues; 
recommends  and  man.ages  appropriate 
action. 

6.  Provides  technical  assistance  and 
consultation  to  regional  offices  and 
States  concerning  Federal  policies. 

G.  The  Of  tec  of  Procedures  (SFR): 

1.  Df'velop.s,  issues  and  interprets 
operational  prorediire.s.  under  income 
maintenance  and  assi.stance  program 
regulations,  designed  to  provide  States 
with  leadership  and  guidance  in  the 
most  efficient  techniques  of  adminis- 
tering income  maintenance  and  assist- 
ance programs. 

2.  Reviews  proposed  income  mainte- 
nance and  assistance  legislation  and 
regulations  for  procedural  implemen- 
tation impact  and  feasibility. 

3.  Reviews  and  approves,  or  disap- 
proves, applications  from  Slates  for 
Federal  financial  participation  in  the 
acquisition  of  ADP  equipment  or  the 
design  of  automated  information  sys- 
tems in  support  of  OFA  programs. 

4.  Reviews  and  evaluates  the  utiliza- 
tion of  State  and  local  agency  man- 
power devoted  to  income  maintenance 
and  assistance  program  administra- 
tion. 

5.  Provides  technical  assistance  and 
consultation  to  the  States  concerning 
such  matters  as  operational  proce- 
dures, systems  analysis,  program  train 
ing  and  establishing  models  and  guides 
for  States  on  income  maintenance  and 
assistance  methods. 

H.  The  Office  of  Financial  Manage 
ment  (SFF): 

1.  Reviews  State  budget  forecast  and 
expenditure  reports  and  related  finan- 
cial management  activities;  analyzes 
the  consequences  of  these  reports  for 
the  Federal  budget. 


2.  Exercises  financial  control  over 
grants  to  States  for  aid  provided  under 
income  maintenance  and  assistance 
programs. 

3.  Provides  training,  technical  assist 
ance  and  guidance  to  OFA  regional 
components  on  Federal-State  financial 
matters. 

4.  Establishes  and  Issues  incom*- 
maintenance  and  assistance  program 
fiscal  and  accounting  policies  and  pro 
cedures. 

5.  Prepare,s,  presents  and  ext^ute.s 
the  total  OFA  budget. 

6.  Analyzes  and  presents  cost  data 
for  activities  funded  under  income 
maintenance  and  assistance  programs. 

I.  The  Office  of  Management  Support 
(SFT): 

1.  Plans,  organizes  and  directs  OFAs 
internal  manpower  utilization,  organi- 
zation and  training  programs,  in  ac- 
cordance with  Federal.  HEW  and  SSA 
personnel  management  regulations, 
policies  and  procedures. 

2.  Analyzes  the  organizational  effec- 
tiveness of  OFA  components  and  in- 
sures uniform  and  effective  manpower 
utilization  and  position  management. 

3.  Manages  the  OFA  center  where 
State  plans  for  AFDC  programs  are  lo- 
cated and  periodically  prepares  and 
publishes  'Characteristics  of  State 
AFDC  Plans"  and  relate!  analyses  and 
reports. 

4.  Prepares  the  program  budget  for 
the  U.S.  Repatriation  program  and 
performs  related  financial  manage- 
ment activities. 

5.  Prepares  and  executes  the  salarie.s 
and  expenses  budget  for  OFA. 

6.  Analyzes  OFA  facilities,  space  and 
equipment  needs  and  initiates  neces- 
sary actions  to  take  care  of  them.  Pro 
vides  management  services  for  forms; 
administrative  publications:  mail;  re- 
^rts;  travel;  safety;  records;  and  prop- 
erty management. 

7.  Coordinates  the  review,  prepara- 
tion   and    publication   of   OFA    oper 
ational  instructions  to  insure  consist 
ency.  lack  of  duplication,  receipt  and 
access  to  such  materials  by  OFA  audi- 
ences. Coordinates  the  issuance  pr(K- 
ess  for  income  maintenance  and  assist 
ance  program  regulations  and  policies 
with    SSA's    Office    of    Operational 
Policy  and  Procedures. 

J.  TTie  Office  of  Planning,  Evalua- 
tion, and  Statistical  Analysis  (SFE): 

1.  Develops  OFA  emergency,  long- 
range  and  short-range  plans  to  assure 
effective  continuity  of  OFA  activities. 
Prepares  trend  analyses  and  reports, 
and  energy  and  environmental  impact 
statements. 

2.  Specifies  Income  maintenance  and 
assistance  program  information  needs 
and  provides  input  from  that  program 
to  SSA  research  efforts.  Assesses  the 
practical  application  of  research  find- 
ings to  income  maintenance  and  assist 
ance  program  administrfttion. 


3.  Develops  statistical  information 
relative  to  State,  regional  and  national 
income  maintenance  and  assistance 
program  administration.  Evaluates 
program  effectiveness;  identifies  po- 
tential program  abuse;  reports  find- 
ings; and  recommends  actions  aimed  at 
improving  program  administration  and 
integrity. 

4.  Develops  projects  concerning 
client  populations  and  income  mainte- 
nance and  assistance  program  activi- 
ties to  meet  the  needs  of  OFA  compo- 
nents and  State  agencies. 

5.  Develops  a  coordinated  and  com- 
prehensive program  for  identifying 
major  OFA  operational  planning  ob- 
jectives and  monitors  the  implementa- 
tion of  these  goals. 

6.  Coordinates  audits  external  to 
SSA  and  audit  reporting  requirements 
with  SSA's  Office  of  Assessment. 

7.  Provides  technical  assistance  and 
consultation  to  regional  offices  and 
Slates  on  planning,  evaluation,  statis- 
tical analyses  and  related  matters. 

K.  77ie  Welfare  Management  Insti- 
tute (SFW): 

1.  Provides  coordinated  Federal  lead- 
ership and  assistance  to  State  and 
local  agencies  in  improving  their  man- 
agement and  implementation  of  the 
AFDC  program.  Promotes  the  better- 
ment of  public  welfare  programs  gov- 
emmentwlde. 

2.  Identifies  and  evaluates  innovative 
and  successful  management  practices 
and  technology  employed  by  State 
agencies  administering  the  AFDC  pro- 
gram. Plans  and  conducts  onsite  tech- 
nology transfers  from  one  State  local- 
ity to  another. 

3.  Publishes  periodic  newsletters  ad- 
vising States  of  program,  technological 
and  management  developments.  Oper- 
ates a  welfare  management  informa- 
tion reference  service.  Plans  and  con- 
ducts welfare  management  workships. 
conferences  and  forums  to  address 
critical  issues  and  new  ideas  in  welfare 
management. 

L.  The  Office  of  Liaison  and  State 
Operations  (SPL): 

1.  Provides  a  rxational  focus  for  re- 
gional office  activities,  assuring  con- 
tinuous conmiunications  between  OFA 
headquarters  and  regional  compo- 
nents. Assures  that  regional  concerns 
and  needs  are  attended  to  by  appropri- 
ate headquarters  and  regional  compo- 
nents. Conducts  onsite  comprehensive 
appraisals  of  management  and  oper- 
ations of  the  Offices  of  the  Assistant 
Regional  Commissioners.  Family  As- 
sistance. 

2.  Establishes  national  performance 
goals  for  State  and  local  agencies.  De- 
velops, issues,  evaluates  and  monitors 
national  program  performance  stand- 
ards for  measuring  the  effectiveness  of 
State  and  local  agency  income  mainte- 
nance and  assistance  program  adminis- 
tration. Provides  leadership  and  tech- 
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nical  assistance  to  the  regional  offices 
in  applying  standards  in  the  evalua- 
tion of  State  and  local  performance. 

3.  Analjrzes  quality  control  findings 
of  SSA's  Office  of  Assessment  to  iden- 
tify areas  requiring  improvements  and 
corrective  actions. 

4.  Develops  national  policies  and  re- 
quirements for  State  and  local  correc- 
tive action  plans.  Provides  leadership 
to  SSA  regional  offices  regarding  the 
development,  implementation  and 
monitoring  of  State  and  local  correc- 
tive action  plans;  evaluates  the  effec- 
tiveness of  corrective  action  activities. 

5.  Develops  national  standards  and 
guidelines  for  State  program  integrity 
activities;  provides  guidance  to  SSA  re- 
gional offices  In  assisting  States  in  the 
identification  and  correction  of  pro- 
gram fraud  and  abuse. 

6.  Establishes  requirements  for  sub- 
mission and  review  of  State  plans  and 
amendments,  and  monitors  identifica- 
tion of,  and  action  on.  compliance 
issues. 

Sec  SG.OO  The  Office  of  Hearings 
and  Appeals— iWission):  The  Office  bf 
Hearings  and  Appeals  (OHA)  holds 
hearings  and  issues  decisions  as  part 
of  the  SSA  appeals  process.  It  directs  a 
nationwide  field  hearings  organization 
staffed  with  Administrative  Law 
Judges  who  conduct  impartial  hear- 
ings and  make  decisions  on  appealed 
determinations  involving  retirement, 
survivors,  disability  and  health  irisur- 
ance  benefits;  black  lung  benefits;  and 
supplemental  security  income.  The 
office  also  performs  central  reviews  of 
decisions  by  Administrative  Law 
Judges  which  are  appealed  by  a  claim- 
ant, or  reopened  on  the  motion  of  the 
Appeals  Council,  and  renders  the  Sec- 
retary's final  decision  on  such  cases. 

Sec.  SG.10  Ttie  Office  of  Heanngs 
and  i4ppeaf«— (Orgwalzation):  The 
Office  of  Hearings  and  Appeals,  under 
the  leadership  of  the  Associate  Com- 
missioner for  Hearings  and  Appeals, 
includes: 

A.  The  Associate  Commissioner  for 
Hearings  and  Appeals  (SGA). 

B.  The  Deputy  Associate  Commis- 
sioner for  Hearings  and  Appeals 
(SGA). 

C.  The  I>eputy  Associate  Commis- 
sioner for  Hearings  and  Appeals 
(SGA). 

D.  The  Immediate  Office  of  the  As- 
sociate Commissioner  for  Hearings 
and  Appeals  (SGA).  which  includes: 

1.  The  Executive  Secretariat 
(SGAl). 

2.  The  Congressional  and  Public  In- 
quiries Staff  (SGA2) 

E.  The  Office  of  Management  Oper- 
ations (SGM) 

F.  The  Office  of  the  Chief  Adminis- 
trative Law  Judge  (SGJ) 

G.  The  Office  of  Policy  and  Proce- 
dures (SGP) 
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H.  The  Office  of  Appeals  Operations 
(SGL) 

I.  The  Appeals  Council  (SGC) 

J.  The  Offices  of  the  Regional  Chief 
Administrative  Law  Judges  (SG-Fl— 
SG-FX) 

Sec.  SG.20  77i«  Office  of  Hearings 
and  /4ppcaZs— (Functions): 

A.  TTie  Associate  Commissioner  for 
Hearings  and  Appeals  (SGA)  is  direct- 
ly responsible  to  the  Commissioner  for 
carrying  out  OHA's  mission  and  pro- 
vides general  supervision  to  the  major 
components  of  OHA.  Serves  as  Chair- 
man of  the  Appeals  Council. 

B.  77ie  Deputy  Associate  Commis- 
sioner for  Hearings  and  Appeals 
(SGA)  assists  the  Associate  Commis- 
sioner in  carrying  out  his/her  OHA-  • 
wide  responsibilities  and  performs 
other  duties  as  the  Ass(x:iate  Commis- 
sioner may  prescribe.  In  addition, 
serves  as  the  Deputy  Chairman  of  the 
Appeals  Council  and  has  specialized 
duties  in  day-to-day  appeals  oppr- 
ations  activities. 

C.  The  Deputy  Associate  Commis- 
sioner for  Hearings  and  Appeals 
(SGA)  assists  the  Associate  Commis- 
sioner in  carrying  out  his/her  OHA- 
wide  responsibilities  and  performs 
other  duties  as  the  Associate  Commis- 
sioner may  prescribe.  In  addition,  has 
specialized  duties  in  day-to-day  man- 
agement operations  activities. 

D.  The  Immediate  Office  of  the  Asso- 
ciate Commissioner  for  Hearings  and 
Appeals  (SGA)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioners  with  staff  assistance 
on  the  full  range  of  their  responsibil- 
ities. It  includes: 

1.  The  Executive  Secretariat  (SGAl): 

a.  Maintains  liaison  and  coordination 
between  the  Office  of  the  Associate 
Commissioner  and  major  OHA  compo- 
nents. 

b.  Coordinates,  clears  and  reviews 
completed  staff  work  on  action  memo- 
randa directed  to  the  Associate  Com- 
missioner. 

c.  Controls  the  Associate  Commis- 
sioner's correspondence,  assigning 
action  on  incoming  correspondence 
and  developing  information  on  action 
requests  to  the  Associate  Commission- 
er. 

d.  Coordinates  and  prepares  briefing 
materials  for  meetings  attended  by  the 
Associate  Commissioner. 

2.  77ie  Congressional  and  Public  In- 
quiries Staff  (SGA2y. 

a.  Prepares  and  reviews. OHA.  re- 
sponses to  congressional  and  public  in- 
quiries and  correspondence. 

b.  Evaluates  correspondence  for  con- 
formance with  OHA  standards,  poli- 
cies and  procedures. 

c.  Provides  OHA— level  guidance  and 
liaison  on  correspondence  manage- 
ment. 

d.  Determines  when  inquiries  repre- 
sent.  requests  for  hearings  or  reviews 
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and  assures  that  such  requests  are  di- 
rected to  the  appropriate  OHA  compo- 
nent. 

E.  The  Office  of  Management  Oper- 
ations (SGM): 

1.  Plans,  develops,  coordinates  and 
implements  the  activities  of  OHA,  in- 
cluding personnel  management;  ap- 
peals operations:  financial  manage- 
ment; management  analysis;  manage- 
ment information  systems;  program 
quality  review  and  appraisal:  field 
management  support;  and  all  matters 
associated  with  facilities  and  facilities 
management  services. 

2.  Appraises  overall  accomplishment 
of  OHA's  a.s.signed  mission  and  func- 
tions in  terms  of  efficient,  effective 
and  economical  planning,  operations, 
procedures  and  achievements. 

3.  Directs  and  coordinates  OHA's  ad- 
ministration in  .support  of  Its  oper- 
ations. 

4.  Participates  in  considering  broad 
aspects  of  issues,  policies,  plans  and 
program  empha.ses  affecting  adminis- 
tration of  the  hearings  and  appeals 
program  and  related  SSA  programs. 
Shares  in  overall  formulation,  plan- 
ning and  evaluation  of  OHA  oper- 
ations and  in  making  recommenda- 
tions for  changes  in  legislation,  regula- 
tions and  policies. 

5.  Plans,  develops,  implements  and 
administers  an  equal  opportunity  pro- 
gram within  OHA. 

6.  Provides  OHA  leadership  and 
guidance  on  matters  pertaining  to  psy- 
chological, vocational,  educational  and 
related  factors  having  a  bearing  on 
work  capacity. 

P.  The  Office  of  the  Chief  Adminis- 
trative Law  Judge  (SGJ): 

1.  Provides  professional  leadership 
to  the  nationwide  corps  of  Administra- 
tive Law  Judges  and  Regional  Chief 
Administrative  La\v  Judges. 

2.  Serves  as  the  focal  point  for  com- 
munications between  the  Office  of  the 
Associate  Commissioner, and  Adminis- 
trative Law  Judges. 

3.  Directs  a  professional  staff  en- 
gaged in  maintaining  close  contact 
with  the  field  hearings  organization  to 
obtain  and  assess  the  views  of  Admin- 
istrative La  *'  Judges  on  hearings  oper- 
ations. 

G.  The  Office  of  Policy  and  Proce- 
dures <SGP): 

1.  Plans,  analyzes  and  develops 
OHA-wide  policy  and  procedural 
guidelines  for  the  hearings  process. 

2.  Pla)is.  analyzes  and  develops 
policy  and  procedural  guidelines  for 
the  Appeals  Council's  review  process- 
es, civil  actions  processes  and  support 
staff. 

3.  Provides  a  system  for  communi- 
cating hearings  and  appeals  policies 
and  procedures,  through  the  issuance 
of  manuals  and  directives.  Develops 
and  maintains  publications,   informa- 


tional material,  references  and  forms 
on  the  hearings  and  appeals  processes. 

4.  Reviews  current  and  developing 
trends  in  administrative  law:  analyzes 
policy  recommendations;  and  develops 
long-range  and  short-range  hearings 
and  appeals  policy  plans. 

5.  Provides  advice  and  guidance 
throughout  OHA  on  matters  involving 
program  policies  and  procedures. 

6.  Coordinates  policy  and  procedural 
matters  within  OHA  and  with  other 
SSA  components;  the  HEW  Office  of 
the  General  Counsel,  other  HEW  com- 
ponents; other  Federal  agencies:  and 
private  organizations. 

H.  The  Office  of  Appeals  Operations 
(SGL): 

\.  Provides  advice  and  a.ssistance  to 
the  Appeals  Council  on  the  adjudica 
tion  of  cases. 

2.  Reviews  decisions  of  Administra 
tive  Law  Judges  to  a.s£ist  the  Appeals 
Council  in  decidjng  whether  to  a.ssume 
jurisdiction. 

3.  Analyzes  cases  and  recommend.s 
action  to  the  Appeals  Council  on  ap- 
pealed claims  and  litigated  cases,  and 
prepares  documents  required  to  imple- 
ment the  action  decided  upon  by  the 
Appeals  Council. 

4.  Identifies  and  analyzes  problem 
areas  and  reconxmends  improvements 
in  the  appeals  process. 

5.  Reviews  and  analyzes  fee  petitions 
from  attorneys  and  representatives  of 
claimants  for  the  provision  of  services 
at  the  hearing  level  and  auth'oriaes 
payment  of  fees  in  those  cases  where 
fees  recommended  by  Administrative 
Law  Judges  are  more  than  an  Admin- 
istrative Law  Judge  can  grant:  also  au 
thorizes  payment  of  fees  In  all  cases  at 
the  Appeals  Council  level. 

I.  The  Appeals  Council  (SGC): 

1.  Reviews  decisions  of  Administra 
tive  Law  Judges  involving  retirements, 
survivors,  disability  and  health  insur- 
ance benefits,  supplemental  security 
income:  and  black  lung  benefits,  on 
the  motion  of  appellants  or  on  its  own 
motion. 

2.  Examines  cases  records,  obtains 
additional  evidence  when  appropriate 
and  renders  written  decisions  or  orders 
which  are  the  Sectretary's  final  deci- 
sions or  orders,  or  remands  cases  to 
Administrative  Law  Judges. 

3.  Recommends  action  concerning 
decisions  appealed  to  the  courts  based 
on  analysis. 

4.  Obtains  additional  evidence  and 
prepares  supplemental  decisions  on  re- 
manded cases  and  recommends  wheth 
er  appeals  should  be  taken  to  higher 
courts  on  judicial  reversals  of  the  Sec 
retary's  decisons. 

5.  Directs  the  medical  advisory  serv 
ices  program  for  OHA's  components  in 
the  evaluation  of  claims  for  disability 
and  health  Insurance  benefits:  supple- 
mental security  Income  for  disability 
and  blindness;  and  black  lung  benefits. 


6.  Provides  guidance  In  the  utiliza 
tion  of  medical  advisors  throughout 
OHA  and  participates  in  the  formula 
tion  of  medical  policies  u.sed  in  the 
evaluation  of  claims  for  disability  and 
health  insurance  l)enefits;  supplemen 
tal  security  income  for  disability  and 
blindness:  and  black  lung  benefits. 

7.  Maintains  liaison  with  medical 
groups  to  promote  program  under 
standing  and  to  keep  abreast  of  di.s 
ability  evaluation  developments  and 
changes  in  health  insurance  regula- 
tions. 

J.  The  Offices  of  the  Regional  Chief 
Administrative    Law    Judges    (SGPl 
SGFX): 

1.  Represent  the  Associate  Commis 
sioner  at  the  regional  level  on  all  mat- 
ters involving  the  hearings  process. 

2.  Plan,  organize  and  administer  re- 
gional programs  for  scheduling  and 
conducting  independent  and  Impartial 
hearings  on  appealed  determination.s 
involving  claims  for  retirement,  survi- 
vors, disability  and  health  insurance 
benefits;  supplemental  security 
income;  and  black  lung  benefits. 

3.  Provide  guidance,  direction  and 
leadership  to  Administrative  Iaw 
Judges  and  their  staffs. 

4.  Coordinate  operations  and  admin 
istrative  activities  with  HEW  regional 
offices;    other   SSA    regional    compo- 
nents; State  agencies;  and  others,  as 
required. 

Sec.  SJ.OO  The  Office  of  Operation 
al  Policy  and  Procedures— (Mission): 
The  Office  of  Operational  Policy  and 
Procedures  (OOPP)  provides  SSA- wide 
leadership  and  direction  to  the  devel 
opment,  coordination  and  promulga 
tion  of  operational  policy  and  proce 
dures  in  the  following  areas:  retire- 
ment, survivors  and  disability  insur- 
ance, supplemental  seciulty  income, 
and  black  lung  benefits  program 
policy:  establishment,  correction  and 
maintenance  of  social  security  earn 
ings  records;  issuance  of  new  and  du- 
plicate social  security  cards:  social  se- 
curity coverage  of  State  and  local  gov 
ernment  employees;  operations  affect- 
ing post-entitlement  actions  and  ad- 
justing related  master  benefit  records 
to  reflect  changes;  and  establishment 
of  work  standards,  methods  and  proc- 
essing guidelines  for  central,  regional 
and  field  operating  components.  It  de- 
velops and  promulgates  program  regu- 
latioris,  and  participates  in  legislative 
planning  by  identifying  legislative 
needs  and  developing  legislative  pro- 
posals for  consideration  by  SSA'.s 
Office  of  Policy.  The  Office  insures 
that  interrelated  policy  areas  are  co- 
ordinated; represents  SSA  in  overall 
operational  policy  matters;  and  serves 
as  SSA's  overall  point  of  operational 
policy  expertise.  It  ensures  that  poli- 
cies are  coordinated  internally  and 
that  all  instructional  materials  devel 


oped  are  compatible  with  overall  oper- 
ating policies  and  practices. 

Sec.  SJ.IO  TTie  Office  of  Operation- 
al Policy  and  Procedures— (Organiza- 
tion): The  Office  of  Operational  Policy 
and  Procedures,  under  the  leadership 
of  the  Associate  Commissioner  for 
Operational  Policy  and  Procedures,  in- 
cludes: 

A.  The  Associate  Commissioner  for 
Operational  Policy  and  Procedures 
(SJ) 

B.  The  Deputy  Associate  Commis- 
sioner for  Operational  Policy  and  Pro- 
cedures (SJ) 

C.  The  Immediate  Office  of  the  As- 
sociate Commissioner  for  Operational 
Policy  and  Procedures  (SJ) 

D.  The  Office  of  Insurance  Pro- 
grams (SJN) 

E.  The  Office  of  Assistance  Pro- 
grams (SJB) 

F.  The  Office  of  Enumeration  and 
Earnings  Records  (SJC) 

G.  The  Office  of  Disability  Pro- 
grams (SJH) 

H.  TTie  Work  Standards  and  Meth- 
ods Staff  (SJE) 

I.  The  Office  of  Regulations  (SJJ) 

J.  The  Office  of  Program  Directives 
(SJG) 

K.  The  Office  of  User  Requirements 
and  Validation  (SJR) 

Sec.  SJ.20  The  Office  of  Oper- 
ational Policy  and  Procedures— 
(F^inctions): 

A.  Ttie  Associate  Commissioner  for 
Operational  Policy  and  Procedures 
(SJ)  is  directly  responsible  to  the  Com- 
missioner for  carrying  out  OOPP's 
mission  and  provides  general  supervi- 
sion to  the  major  components  of 
OOPP. 

B.  The  Deputy  Associate  Commis- 
sioner for  Operational  Policy  and  Pro- 
cedures (SJ)  assists  the  Associate  Com- 
missioner in  carrying  out  his/her  re- 
sponsibilities and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the  Asso- 
ciate Commissioner  for  Operational 
Policy  and  Procedures  (SJ)  provides 
the  Associate  Commissioner  and 
Deputy  Associate  Commissioner  with 
staff  assistance  on  the  full  range  of 
their  resp>onsibilities. 

•D.  77i€  Office  of  Insurance  Programs 
(SJN): 

1.  Plans,  develops  and  evaluates 
operational  policies,  standards  SLnd 
instructions  for  the  retirement  and 
survivors  insurance  (RSI)  program 
and  those  common  to  two  or  more 
SSA  benefit  programs.  Develops  and 
issues  the  guidelines,  directives  and 
operational  procedures  to  be  used  by 
operating  components  In  implement- 
ing RSI  program  policies  and  common 
SSA  program  policies,  and  establishes 
evidence  and  verification  require- 
ments. 


2.  Plans,  develops  and  evaluates 
operational  policies,  standards  and 
instructions  affecting  the  nondisabil- 
ity  aspects  of  foreign  claims.  With 
SSA's  Office  of  International  Policy, 
develops  and  analyzes  op«atlng  poli- 
cies and  procedures  necessary  to  Im- 
plement the  provisions  of  internation- 
al agreements, 

3.  Plans,  develops,  evaluates  and  ar- 
ticulates operational  policies  and 
instructions  governing  social  security 
coverage  for  State  and  local  employ- 
ees. 

4.  Coordinates  the  development, 
^valuation  and  dissemination  of  oper- 
ational policies  with  other  SSA  compo- 
nents and  undertakes  similar  coordina- 
tion with  a  number  of  Federal  and 
State  agencies. 

5.  Evaluates  the  effects  of  proposed 
legislation  and  policies  initiated  by 
SSA's  Office  of  Policy,  or  of  legislation 
pending  before  Congress,  to  determine 
the  Impact  upon  RSI.  foreign  claims 
and  common  SSA  program  policies 
and  instructions.  Assesses  effective- 
ness of  operating  policies  and  Initiates 
actions  designed  to  correct  identified 
deficiencies.  Serves  as  principal  advi- 
sor to  SSA  officials  on  matters  con- 
cerning RSI,  non  disability  foreign 
claims  and  common  SSA  operational 
policies  and  instructions. 

6.  E^raluates  policies  to  determine 
whether  training  is  needed  to  assure 
their  effective  Implementation  and 
participates-  In  the  development  of 
training  materials. 

E.  The  Office  of  Assistance  Programs 
(SJB): 

1.  Plans,  develops  and  evaluates 
operational  policies,  standards  and 
instructions  for  the  supplemental  se- 
curity income  (SSI)  program.  Develops 
and  writes  the  guidelines,  directives 
and  operational  procedures  to  be  used 
by  operating  components  in  imple- 
menting SSI  program  policies  and  es- 
tablishes evidence  and  verification  re- 
quirements. 

2.  Plans  and  develops  the  policies 
and  strategies  for  negotiating  Federal- 
State  agreements  that  govern  SSA's 
administration  of  SSI  Optional  and 
Mandatory  State  Supplementation 
Programs,  determinations  for  States 
of  SSI  recipients'  eligibility  for  medic- 
aid, and  State  data  exchange  activi- 
ties: plans  and  develops  these  agree- 
ments: and  revises  them  when  changes 
in  the  programs  require  it.  Plans  and 
implements  policies  and  procedures 
governing  SSI  fiscal  relationship  be- 
tween SSA  and  State  governments. 
Provides  advice  and  technical  support 
to  regional  offices  working  with  offi- 
cials and  agencies  on  State  assistance 
programs. 

3.  Coordinates  the  development, 
evaluation  and  writing  of  operational 
policies  with  other  SSA  components 


and   undertakes   similar   coordination 
with  other  Federal  and  State  agencies. 

4.  Evaluates  the  effects  of  proposed 
legislation  and  policies  being  initiated 
by  SSA's  Office  of  Policy,  or  of  legisla- 
tion pending  before  Congress,  to  deter- 
mine SSI  operational  policy  or  pro- 
gram administration  Impact:  assesses 
effectiveness  of  operating  policy 
standards;  develops  Instructions  to  cor- 
rect identified  deficiencies;  and  serves 
as  principal  advisor  to  SSA  officials  on 
SSI  program  operating  policies. 

5.  Evaluates  policies  to  determine 
whether  training  is  needed  to  assure 
their  effective  implementation  and 
participates  In  the  development  of 
training  materials. 

F.  The  Office  of  Enumeration  and 
Earnings  Records  (SJC): 

1.  Plans,  develops  and  evaluates  op- 
erating policies,  procedures  and 
Instructions  for  establishment,  correc- 
tion and  maintenance  of:  social  secu- 
rity number  records;  issuance  of  new 
and  duplicate  social  security  cards: 
processing  of  all  earinings  data  and  ad- 
justments to  update  summary  earn- 
ings records  and  issuance  of  earnings 
statements:  and  reconciling  disagree- 
ments regarding  earnings  statements. 

2.  Plans,  develops  and  evaluates 
instructions  and  procedures  for  oper- 
ations which  correct  Improperly  re- 
ported earnings.  Develops  methods  to 
encourage  magnetic  tape  reporting. 

3.  Plans,  develops  and  evaluates  op- 
erating policy,  procedures  and  instruc- 
tions on  social  security  earnings  re- 
porting of  State  and  local  government 
employees,  Including  collections  of, 
and  accounting  for,  all  related  pay- 
ments and  furnishing  Trust  Fimd 
(Tax  Accountability)  Information  to 
the  Treasury  Department. 

4.  Plans,  develops  and  evaluates  op- 
erating policies,  procedures  and 
Instructions  for  the  establishment, 
correction  and  maintenance  of  a 
vested  pension  rights  identification 
and  notification  system. 

5.  Plans,  develops  and  evaluates  po- 
lices, procedur&s  and  instructions  In  a 
number  of  enumeration  and  earnings 
record  service  areas.  Including:  Provid- 
ing a  variety  of  mortality  and  job  pat- 
tern Information  to  Government  and 
private  researchers;  establishing  pro- 
cedures, policies  and  standards  for  the 
management  of  volume  correspond- 
ence received  In  SSA's  Office  of  Cen- 
tral Records  Operations:  providing 
procedures  for  special  activities,  in- 
cluding letter  forwarding  services;  an<^ 
providing  summary  and  detailed  earn- 
ings statements  and  Master  Benefici- 
ary Record  data  for  a  variety  of  non- 
program  purposes.  Including  pension 
plan  purposes  and  volimie  death  verifi- 
cation requests. 

6.  Coordinates  development,  evalua- 
tion and  writing  of  operational  policies 
with  other  SSA  components.  Serves  as 
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the  SSA  focal  point  for  coordination 
and  policy  negotiation  with  other  Fed- 
eral and  State  agencies  on  matters  in- 
volving enumeration  and  earnings  re- 
porting processes. 

7.  Evaluates  the  effects  of  proposed 
legislation  and  policies  proposed  by 
SSAs  Office  of  Policy,  and  of  legisla- 
tion Introduced  before  Congress,  on 
enumeration  and  earnings  record  oper- 
ations processes  and  program  policy 
instructions.  Assesses  overall  effective- 
ness of  operating  policies  and  initiates 
actions  designed  to  correct  deficien- 
cies. 

8.  Evaluates  policies  to  determine 
whether  training  is  needed  to  assure 
their  effective  implementation  and 
participates  in  the  development  of 
training  materials. 

G.  The  Office  of  Disability  Programs 
(STH): 

1.  Plans,  develops  and  evaluates  the 
operational  policies,  standards  and 
instructions  for  the  disability  insur- 
ance (DI)  program,  the  disability  and 
blindness  provisions  of  the  SSI  pro- 
gram, the  beneficiary  and  recipient  vo- 
cational rehabilitation  program,  and 
the  black  lung  benefits  program;  de- 
velops and  wTites  guidelines,  directives 
and  operational  procedures  to  be  used 
by  operating  components  in  imple- 
menting DI  program  policies;  and  es- 
tablishes evidence  and  verification  re- 
quirements. 

2.  Directs  planning,  development 
and  evaluation  of  policies  and  stand- 
ards governing  administration  of  dis- 
ability determination  functions  con- 
ducted under  Federal-State  disability 
determination  agreements.  Jointly 
with  HEW's  Rihabilitation  Services 
Administration,  formulates  regula- 
tions, policies  and  procedures  govern- 
ing payment  for  vocational  rehabilita- 
tion services  provided  to  the  disabled. 
Participates  in  the  development  and 
execution  of  State  Disability  Determi- 
nation Services  and  State  Rehabilita- 
tion Services  budgets.  Establishes 
guidelines  governing  negotiation  of 
agreements  with  States  under  provi- 
sions of  the  Social  Security  Act;  pro- 
vides operational  policy  advice  and 
technical  support  to  regional  offices 
and  central  office  components  in  the 
admini.st ration  of  disability  programs. 

3.  Develops  a  nationwide  profession- 
al relations  program  with  the  medical 
community  responsive  to  the  needs 
and  objectives  of  disability  programs; 
reviews  and  analyzes  ponding  legisla- 
tion and  proposed  policy  and  proce- 
dural issuances  to  identify  areas  of 
emphasis  and  to  detect  factors  which 
may  pose  professional  relations  prob- 
lems by  the  medical  community;  evalu- 
ates the  degree  of  cooperation  and 
support  provided  disability  programs 
by  the  medical  community;  and  identi- 
fies weaknesses  and  strengths  in  pro- 
fessional relations  programs. 
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4.  Coordinates  development,  evalua- 
tion and  writing  of  operational  disabil- 
ity policies  with  other  SSA  compo- 
nents and  undertakes  similar  coordina- 
tion with  other  Federal  and  State 
agencies. 

5.  Evaluates  the  effects  of  proposed 
legislation  and  policies  being  initiated 
by  SSAs  Office  of  Policy,  and  of  legis- 
lation pending  before  Congress,  to  de- 
termine disability  operational  policy 
or  program  administration  impact;  as- 
sesses effectiveness  of  operating  policy 
standards:  develops  instructions  to  cor- 
rect identified  deficiencies;  and  ser\es 
as  principal  advisor  to  SSA  officials 
concerning  disability  program  operat- 
ing policies. 

6.  Evaluates  policies  to  determine 
whether  training  is  needed  to  assure 
their  effective  implementation  and 
participates  in  the  development  of 
training  materials. 

H.  The  Work  Standards  and  Methods 
Staff  (SSE): 

1.  Plans,  directs,  carries  out.  evalu- 
ates and  coordinates  a  work  process 
analysis  and  a  monitoring  and  evalua- 
tion procedure  for  both  central  and 
field  operations  that  supports  the 
operational  policy  and  procedural  ob- 
jectives of  OOPP. 

2.  Develops,  sets  and  maintains  work 
standards,  work  processing  guidelines 
and  work  methods,  as  well  as  related 
operational  objectives  and  priorities, 
to  be  followed  by  central,  regional  and 
field  operating  components. 

3.  Prepares  guidelines,  directives  and 
instructions  to  be  used  by  operating 
components  in  complying  with  work 
standards  and  methods  and  with  moni- 
toring activities  undertaken  by  this 
Staff.  Prepares  guidelines,  directives 
and  instructions  for  internal  work 
processes  of  district  and  branch  offices 
and  teleservice  centers. 

4.  Identifies  work  process  deficien- 
cies that  arise  through  the  execution 
of  operational  policies  and  procedures. 
Initiates  or  recommends  action  de- 
signed to  correct  deficiencies  and  pre- 
clude abuse. 

5.  Participates  in  the  review  of  in- 
structional materials  and  directives 
and  administrative  and  legislative 
changes,  to  ensure  that  they  can  be 
implemented  effectively  and  are  com- 
patible with  the  functions  of  this 
staff. 

6.  Coordinates  the  development, 
evaluation  and  writing  of  the  oper- 
ational work  process  analysis  and 
guidelines  with  other  SSA  components 
and  undertakes  similar  coordination 
with  other  Federal  and  State  agencies. 

7.  Evaluates  policies  to  determine 
whether  training  is  needed  to  assure 
their  effective  implementation  and 
participates  in  the  development  of 
training  materials. 

I.  The  Office  of  Regulations  (SSJ): 


1.  Plans,  develops  and  writes  SSA 
regulations,  and  provides  for  the  pub- 
lication of  regulations.  Performs  an 
ongoing  assessment  of  the  regulations 
process  in  SSA. 

2.  Serves  as  SSA's  focal  point  on 
matters  concerning  litigation;  formu- 
lates SSA  appeal  recommendations  on 
adverse  decisions;  and  provides  trend 
analyses  of  SSA's  litigation  activities. 

3.  Plans  and  develops  rulings  to  pro- 
vide Interpretations  and  application  of 
the  Social  Security  Act  and  regula- 
tions governing  Social  Security  pro- 
grams; develops  and  publishes  general 
and  special  compilations  of  Social  Se- 
curity Laws,  various  technical  is- 
suances and  program  handbooks. 

4.  Coordinates  within  OOPP  the 
review  and  clearances  of  regulations 
for  the  claims  and  payment  processes 
developed  for  the  retirement,  survi- 
vors and  disability  Insurance  pro- 
grams, the  supplemental  security 
income  program,  and  the  black  lung 
benefits  program;  assures  that  SSAs 
Office  of  Policy  has  input  into  the  reg- 
ulations development  process.  Pro- 
vides technical,  consultative  and  advi- 
sory services  within  OOPP  and  to  SSA 
In  the  development  of  regulations. 

5.  Formulates  policy  concerning  Pri- 
vacy Act  provisions  and  ser\'es  as  lla- 
sion  between  SSA,  the  Office  of  the 
Secretary  and  HEW's  Office  of  Man- 
agement and  Budget  on  related  activi- 
ties. 

6.  Coordinates  activities  with  HEW's 
Office  of  the  General  Counsel  on  the 
issuance  of  regulations  and  rulings. 

7.  Negotiates  with  HEW  and  the 
Office  of  the  FEDERAL  REGISTER 
on  regulations  matters  and  other  areas 
of  concern  to  this  Office  and.  In  co- 
ordination with  SSA's  Office  of  Inter- 
governmental and  Community  Affairs, 
negotiates  with  other  Federal  and 
non-Federal  agencies,  organizations 
and  institutions  on  matters  within  the 
Office's  mission. 

8.  Evaluates  policies  to  determine 
whether  training  is  needed  to  a.ssure 
their  effective  implementation  and 
participates  in  the  development  of 
training  materials. 

J.  The  Office  of  Program  Directives 
(SJG): 

1.  Directs  the  review,  coordination, 
publication  and  distribution  of  pro- 
gram Instructional  and  other  materials 
to  Insure  imiformlty,  lack  of  duplica- 
tion and  compatibility  of  all  SSA  oper- 
ational, instructional  and  information- 
al material;  establishes  the  Instruc- 
tional needs  of  SSA  operating  person- 
nel. 

2.  Directs  a  technical  review  of  pro- 
gram operating  instructions  to  Insure 
proper  organization,  rtearance  format 
and  audience  population  for  materials 
prepared  by  various  SSA  components 
for  the  program  operations  manual 
system  (POMS);  establishes  standards 


and  guidelines  for  a  comprehensive 
and  unified  POMS;  and  maintains  and 
evaluates  the  POMS. 

3.  Coordinates  publication,  distribu- 
tion and  warehousing  of  all  program 
Instructional  and  other  material;  dir- 
ects a  quality  review  of  new;  issuances 
to  Insure  proper  reproduction  of  print- 
ed materials. 

4.  Indexes  all  program  instructional 
material  and  determines  user  needs  in 
this  area. 

5.  Participates  with  SSA's  Office  of 
Systems  in  the  design,  development 
and  ongoing  administration  of  a  com- 
puterized system  for  storing,  updating, 
publishing  and  distributing  operation- 
al instructions  and  materials;  coordi- 
nates with  SSA's  Office  of  Manage- 
ment. Budget  and  Personnel,  as  appro- 
priate. 

6.  Establishes  policies  and  guidelines 
for  the  distribution,  required  by  the 
Freedom  of  Information  Act.  of  SSA 
program  publications  for  the  public. 

K.  77ic  Office  of  User  Requirements 
and  Validation  (SJR): 

1.  Based  upon  procedures  and  poli- 
cies developed  In  other  OOPP  compo- 
nents, plans,  develops  and  evaluates 
the  implementation  of  operational  sys- 
tems for  the  enumeration  and  earn- 
ings record  processes;  adjudication  and 
payment  of  retirement,  survivors  and 

"disability  Insurance  claims  and  supple- 
mental security  Income  claims  and 
postadjudicative  actions;  payment  and 
case  control  operations;  health  insur- 
ance entitlement;  and  supplementary 
medical  insurance  premium  collection. 
Ensures  the  efficient  and  operational 
effectiveness  of  manual  and  automat- 
ed systems  from  a  program  perspective 
and  that  policies  and  claims  processes 
mesh. 

2.  Assures  OOPP  input  in  systems 
development  and  operations;  provides 
interpretation,  technical  advice  •  and 
guidance  to  OOPP  components  on 
matters  relating  to  operational  sys- 
tems. 

3.  Evaluates  legislative  proposals, 
systems  and  operational  changes,  and 
changing  technology  for  Impact  on 
SSA  operational  systems. 

4.  Develops  functional  specifications 
for  new  systems  and  modifications  to 
existing  systems  to  meet  the  require- 
ments of  SSA  programs;  plans  for  the 
development  and  implementation  of 
such  systems. 

5.  Plans  and  conducts  analyses  to 
evaluate  and  validate  new  or  modified 
systems  and  certifies  the  acceptance  of 
systems  performance. 

6.  Coordinates  between  SSA's  Office 
of  Systems  (OS)  and  Office  of  Central 
Operations  to  Insure  effective  Interac- 
tion; works  closely  with  OS  In  the 
planning  of  future  systems. 

7.  Evaluates  policies  to  determine 
whether  training  Is  needed  to  assure 
their    effective    Implementation    and 
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participates  in  the  development  of 
training  materials. 

Sec.  SL.OO  77ie  Office  of  Assess- 
ment—(Mission):  The  Office  of  Assess- 
ment (OA)  assures  the  integrity  and 
quality  of  the  administration  of  social 
security  programs.  It  evaluates  the 
quality  of  SSA  operations,  with  em- 
phasis on  the  prevention  of  program 
and  systems  abuse;  the  elimination  of 
waste;  and  the  increase  of  efficiency. 
It  manages  SSA's  quality  assurance 
programs;  the  handling  of  cases  that 
may  Involve  fraud,  and  SSA's  systems 
audit  and  systems  security  programs. 
The  Office  assesses  the  effectiveness 
of  SSA  program  administration  and 
operations.  It  also  monitors  and  as- 
sesses SSA's  compliance  with  statutes 
governing  access  to  Information  and 
confidentiality  of  records.  The  Office 
represents  SSA  with  external  auditors 
and  assessors. 

Sec.  SL.10  The  Office  of  Assess- 
ment—(OreanuzaiUony.  The  Office  of 
Assessment,  under  the  leadership  of 
the  Associate  Commissioner  for  As- 
sessment, Includes: 

A.  The  Associate  Commissioner  for 
Assessment  (SL) 

B.  The  Deputy  Associate  Commis- 
sioner for  Assessment  (SL) 

C.  The  Immediate  Office  of  the  As- 
sociate Commissioner  for  Assessment 
(SL) 

D.  "the  Office  of  Payment  and  Eligi- 
bility Quality  (SLQ) 

E.  The  Office  of  Adjudication  Proc- 
ess Quality  (SLC) 

F.  The  Office  of  Security  and  Pro- 
gram Integrity  (SLB) 

G.  The  Field  Assessment  Offices 
(SL-Fl-SL-FX) 

H.  The  Office  of  Evaluation  (SLE) 
Sec.    SL.20    The    Office    of  Assess- 
ment—(.  Functions ); 

A.  The  Associate  Commissioner  for 
Assessment  (SL)  Is  directly  responsible 
to  the  Commissioner  for  carrying  out 
OA's  mission  and  provides  general  su- 
pervision to  tJhe  major  components  of 
OA. 

B.  The  Deputy  Associate  Commis- 
sioner for  Assessment  (SL)  assists  the 
Associate  Commissioner  in  carrying 
out  his/her  responsibilities  and  per- 
forms other  duties  as  the  Associate 
Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the  Asso- 
ciate Commissioner  for  Assessment 
(SL)  l)rovides  the  Associate  Commis- 
sioner and  Deputy  Associate  Commis- 
sioner with  staff  assistance  on  the  full 
range  of  their  responsibilities. 

D.  The  Office  of  Payment  and  Eligi- 
bility Quality  (SLQ): 

1.  Develops  and  maintains  programs 
to  assure  quality  of  payments  and  con- 
tinuing eligibility  In  all  social  security 
programs.  These  programs  determine 
payment  and  continuing  eligibility  ac- 
curacy, and  determine  Federal  fiscal  li- 
ability to  the  States  for  Federally  ad- 
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ministered    State    supplemental    pay- 
ments. 

2.  Identifies  error  rates,  trends  and 
sources,  and  recommends  corrective 
actions.  Administers  a  program  to 
evaluate  policies  and  compliance  with 
policies  in  social  security  benefit  pro- 
grams, identifying  policy  and  policy 
application  deficiencies  and  recom- 
mending corrective  actions  or  changes 
In  policies. 

3.  Provides  technical  direction  to 
Field  Assessment  Offices  In  the  man- 
agement of  their  payment  and  eligibil- 
ity quality  activities. 

E.  The  Office  of  Adjudication  Proc- 
ess Quality  (SLC): 

1.  Develops  and  maintains  programs 
to  assure  quality  in  the  adjudication 
processes  of  social  security  programs. 

2.  Identifies  error  rates,  trends  and 
sources,  recommends  corrective  ac- 
tions, and  determines  review  levels 
necessary  to  improve  process  quality, 
within  resource  constraints. 

3.  Manages  central  review  operations 
and  provides  technical  direction  to 
Field  Assessment  Offices  in  the  man- 
agement of  their  adjudication  process 
quality  activities. 

F.  The  Office  of  Security  and  Pro- 
gram Integrity  (SLB): 

1.  Develops  plans,  policies  and  proce- 
dures for  maintaining  the  Integrity  of 
SSA's  program  processes  and  security 
of  its  systems.  Manages  risk  analyses 
to  Identify  program  and  systems  weak- 
nesses. Designs  and  recommends  meas- 
ures to  prevent  fraud  and  abuse,  pro- 
cedures and  action  plans,  and  assesses 
the  effectiveness  of  implementation  of 
preventive  measures. 

2.  Directs  the  handling  of  cases 
which  may  Involve  fraud,  including  in- 
vestigations not  handled  by  the  HEW 
Inspector  General;  and  recommends  to 
U.S.  Attorneys,  through  the  Office  of 
the  Inspector  General,  whether  to 
prosecute  fraud  cases. 

3.  Monitors  and  assesses  SSA's  com- 
pliance with  the  Privacy  Act.  Directs 
personnel  security  activities.  Provides 
technical  direction  to  Field  Assess- 
ment Offices  in  the  management  of 
their  security  and  program  integrity 
activities. 

G.  The  Field  Assessment  Offices  (SL- 
Fl— SL-FX): 

1.  Manage  OA  operations  in  the 
field,  including  quality  assurance,  pro- 
gram Integrity,  systems  security  and 
evaluation  activities.  Conduct  Inde- 
pendent reviews  to  determine  payment 
and  eligibility  error  rates  in  all  social 
security  programs,  including  errors  in 
Federally  administrered  State  supple- 
mental payments  and  in  State  admin- 
istered programs  directed  by  SSA,  and 
determine  the  Federal  fiscal  liability 
amounts  reimbursable  to  States  for 
which  SSA  administers  State  pay- 
ments. 


FEDERAL  REGISTCR,  VOL.  44,  NO.  5«— WEDNESDAY,  MARCH  21,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  56— WEDNESDAY,  MARCH  21,  1979 


N 


UMI 


17230 

2.  Conduct  independent  reviews  to 
determine  the  quality  of  adjudication 
processes  of  social  security  programs 
and  State  administered  programs  di- 
rected by  SSA.  Assist  in  identifying 
error  trends  and  sources  and  recom- 
mend corrective  actions. 

3.  I*rocess  cases  which  may  involve 
fraud  and  recommend  prosecution  in 
appropriate  cases.  Monitor  the  imple- 
mentation of  program  integrity  and 
systems  security  plans  and  preventive 
measures,  and  perform  special  assess- 
ment surveys  and  analyses. 

H.  The  Office  of  Evaluation  (SLE): 

1.  Assesses  the  administration  of 
social  security  programs.  Designs 
broad  evaluation  programs,  incorpo- 
rating and  coordinating  various  evalu- 
ation methods,  techniques  and  efforts. 

2.  Serves  as  SSA's  liaison  with  t^e 
HEW  Audit  Agency  and  external  audi- 
tors and  evaluators;  manages  the  in- 
ternal handling  of  audit  reports;  and 
assures  proper  attention  to  audit  and 
evaluation  findings  and  recommenda- 
tions. 

3.  Maintains  a  continuing  manage- 
ment survey  program.  Performs  con- 
tinuing and  special  analyses  of  trends 
and  critical  problem  areas.  Provide 
technical  direction  to  Field  Asse; 
ment  Offices  in  the  management 
their  evaluation  activities. 

Sec.  SM.OO  The  Office  of  Mana 
ment.  Budget  and  Personnel— (Mis 
sion):  The  Office  of  Management. 
Budget  and  Personnel  (OMBP)  pro- 
vides overall  management  of  SSA  re- 
sources. The  Office  develops  policy 
and  guidelines  for  the  exercise  of  SSA- 
wide  management  responsibilities,  and 
evaluates  and  appraises  the  manner  in 
which  those  responsibilities  are  car- 
ried out.  It  administers  the  following 
SSA-wide  management  programs: 

1.  Budget  and  financial  manage- 
ment, including  policy  guidance  for. 
and  general  oversight  of.  financial  ar- 
rangements with  State  agencies; 

2.  The  full  range  of  SSA's  human  re- 
sources programs,  including  personnel, 
labor-management  relations  and  train- 
ing; 

3.  Organization  and  management 
analysis,  delegations  of  authority,  ad- 
ministrative appraisal  and  planning, 
management  information,  manpower 
utilization  and  work  measurement; 

4.  The  acquisition  of  automated  data 
processing,  telecommunications  and 
technical  services  and  equipment; 

5.  General  management  support 
services,  including  contracting  and 
procurement,  property  management, 
realty  and  space,  communications  and 
records,  publication  management  and 
employee  health,  safety  and  physical 
security.  The  Office  represents  SSA  In 
these  areas  with  HEW;  other  Federal 
agencies:  Congress  and  other  organiza- 
tions. 
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Sec.  SM.IO  The  Office  of  Manage- 
ment, Budget  and  Personnel— (Orgsmi- 
zation):  The  Office  of  Management, 
Budget  and  Personnel,  under  the  lead- 
ership of  the  Associate  Commissioner 
for  Management,  Budget  and  Person- 
nel, includes: 

A.  The  Associate  Commissioner  for 
Management,  Budget  and  Personnel 
(SM) 

B.  The  Deputy  Associate  Commis- 
sioner for  Management,  Budget  and 
Personnel  (SM) 

C.  The  Immediate  Office  of  the  As- 
sociate Commissioner  for  Manage- 
ment, Budget  and  Personnel  (SM) 

D.  The  Office  of  Management  Plan- 
ning and  Analysis  (SMP) 

E.  The  Office  of  Financial  Resources 
(SMF) 

F.  The  Office  of  Human  Resources 
(SMH) 

G.  The  Office  of  Materiel  Resources 
(SMM) 

H.  The  Office  of  Technical  Re- 
sources (SMR) 

Sec.  SM.20  The  Office  of  Manage- 
ment, Budget  and  Personnel— (.Func- 
tions): 

A.  77ie  Associate  Commissioner  for 
Management,  Budget  and  Personnel 
(SM)  is  directly  responsible  to  the 
Commissioner  for  carrying  out 
OMBP's  mission  and  provides  general 
supervision  to  the  major  components 
OMBP. 

The  Deputy  Associate  Commis- 
sioner for  Management,  Budget  and 
Personnel  (SM)  assists  the  Associate 
Commissioner  in  carrying  out  his/her 
responsibilities  and  performs  other 
duties  as  the  Associate  Commissioner 
may  prescribe. 

C.  The  Immediate  Office  of  the  Asso- 
ciate Commissioner  for  Management, 
Budget  and  Personnel  (SM)  provides 
the  Associate  Commissioner  and 
Deputy  Associate  Commissioner  with 
staff  assistance  on  the  full  range  of 
their  responsibilities. 

D.  The  Office  of  Management  Plan- 
ning and  Analysis  (SMP): 

1.  Directs  comprehensive  SSA  man- 
agement analysis,  appraisal  and  plan- 
ning programs. 

2.  Develops  and  maintains  the  SSA 
management  information  system;  es- 
tablishes, conducts  and  coordinates 
major  SSA  management  planning  ef- 
forts, including  emergency  prepared- 
ness; conducts  an  SSA  organization 
management  and  analysis  program; 
develops,  recommends  and  publishes 
all  delegations  of  authority  in  SSA, 
and  manages  SSA's  deleations  of  au- 
thority program. 

3.  Implements  and  manages  a  com- 
prehensive manpower  utilization  and 
work  measurement  system;  manages 
the  SSA  initiatives  tracking  system; 
develops  and  administers  SSA  internal 
conference  policies  and  plans;  and  con- 


ducts the  SSA  historical  research  pro- 
gram. 

4.  Provides  SSA  liaison  with  HEW; 
other  Federal  agencies,  and  outside 
sources  on  these  matters. 

E.  The  Office  of  Financial  Resources 
(SMF): 

1.  Develops  SSA  financial  manage- 
ment objectives,  policies,  standards 
and  procedures.  Plans,  prepares,  justi- 
fies, presents  and  executes  the  SSA 
budget. 

2.  E>esigns  and  operates  SSA's  auto- 
mated cost  analysis  accounting  and 
budget  systems.  Audits  and  certifies 
expenditures;  compiles  required  finan- 
cial reports;  and  provides  the  work 
measurement  requirements  for  the 
budget  and  cost  analysis  systems. 

3.  Furnishes  financial  management 
advice  to  the  Commissioner  and  other 
top  level  executives  of  SSA.  Provides 
SSA  liaison  on  agency  fiscal  matters 
with  the  Office  of  Management  and 
Budget;  the  Treasury  Department;  the 
General  Accounting  Office;  HEW; 
other  Federal  agencies;  and  various 
private  and  public  organizations. 

F.  77ie  Office  of  Human  Resources 
(SMH): 

1.  Develops,  implements  and  main- 
tains a  totally  integrated  and  coordi- 

'nated  human  resources  program  re- 
sponsive to  the  needs  of  SSA. 

2.  Represents  SSA  in  dealing  with 
HEW;  other  Federal  agencies;  and 
sources  outside  the  Federal  Govern- 
ment about  personnel  and  human  re- 
sources management  programs. 

3.  Supervises  the  components  func- 
tioning In  persoruiel  operations;  per- 
sonnel policy  and  research;  training 
and  career  development;  classification; 
labor-management  relations;  employee 
health  and  occupational  safety;  man- 
agement-employee communications; 
and,  employee  relations. 

G.  The  Office  of  Materiel  Resources 
(SMM): 

1.  Directs  the  materiel  management 
and  management  support  programs  of 
SSA  and  develops  objectives,  policies, 
standards  and  procedures  for  these 
programs. 

2.  Directs  SSA's  activities  in  con- 
tracting and  procurement;  grants  man- 
agement; real  and  personal  property 
management;  equipment  management; 
and  supply  operations. 

3.  Provides  services  related  to  spac« 
acquisition,  utilization  and  manage- 
ment; telephone  systems;  mail  and  dis- 
tribution operations;  records;  publica- 
tions; forms;  printing;  and  reprogra- 
phics. 

4.  Directs  facilities  planning  and 
maintenance;  protective  security;  civil 
defense;  library  services:  audiovisual 
services:  and  graphics  services. 

5.  Manages  visitor  reception  and 
tours,  and  services  to  SSA  headquar- 
ters personnel,  including  transporta- 


tion; parking;  commuter  information; 
food  services;  and  other  concessions. 

6.  Provides  SSA  liaison  with  the 
General  Services  Administration 
(GSA);  HEW;  other  Federal  agencies: 
and  various  public  and  private  organi- 
zations, on  matters  relating  to  its  mis- 
sion. 

H.  The  Office  of  Technical  Resources^ 
(SMR): 

1.  Develops  SSA'"  policies  and  proce- 
dures for  the  acquisition  of  Automated 
Data  Processing  (ADP)  and  telecom- 
munications equipment  and  technical 
services;  evaluates  conformance  to 
policies  and  procedures  relating  to  the 
acquisition  of  this  equipment. 

2.  Reviews,  evaluates  and  approves 
SSA  plans  and  propo^^ls  for  the  acqui- 
sition of  ADP  and  telecommunications 
equipment  and  technical  services. 

3.  Provides  SSA  liaLson  with  the 
General  Services  Administration;  the 
Office  of  Management  and  Budget; 
congressional  committees;  and  various 
private  and  public  organizations,  on 
matters>-involvlng  the  acquisition  of 
SSA's  ADP  and  telecommunications 
resources. 

4.  Analyzes  and  reviews  the  use  and 
design  of  ADP  equipment  and  tele- 
communications network  equipment, 
within  its  areas  of  responsibility. 

Sec.  SP.O  The  Office  of  Central  Op- 
erations—(Mission):  The  Office  of 
Central  Operations  ((X;0)  directs  and 
coordinates  SSA's  central  office  oper- 
ating components  and  geographically 
dispersed  installations  not  under  the 
line  authority  of  the  Regional  Com- 
missioners. These  components  certify 
benefits,  authorize  and  review  selected 
claims,  and  maintain  beneficiary  rec- 
ords for  the  retirement,  survivors  and 
disability  Insurance  programs  and  the 
black  lung  benefits  program.  Including 
foreign  operatijwis;  maintain  and  certi- 
fy earnings  records;  Issue  social  secu- 
rity numbers  and  respond  to  critical 
correspondence.  The  Office  directs 
headquarters  components  responsible 
for  central  records  operations;  the  six 
SSA  program  service  centers;  three 
data  operations  centers;  the  Division 
of  International  Operations;  and  cen- 
tral disability  operations.  It  plans  and 
carriers  out  comprehensive  analyses 
and  studies  and  directs  the  implemen- 
tation of  actions  to  Improve  operation- 
al effectiveness  and  efficiency. 

Sec.  SP.IO  The  Office  of  Central 
OperafioTW— (Organization):  The 

Office  of  Central  Operations,  under 
the  leadership  of  the  Associate  Com- 
missioner for  Central  Operations,  In- 
cludes: 

A.  The  Associate  Commissioner  for 
Central  Operations  (SP) 

B.  The  Deputy  Associate  Contmils- 
sioner  for  Central  Operations  (SP) 

C.  The  Immediate  Office  of  the  As- 
sociate Commissioner  for  Central  Op- 
erations (SP) 
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D.  The  Office  of  Operations  Analy- 
sis and  Sx:pport  ( SPN ) 

E.  The  Office  of  Central  Records 
Operations  (SPP) 

,,  F.  The  Office  of  SSA  Program  Cen- 
ters (SPR) 

G.  The  Office  of  Disability  Oper- 
ations (SPT) 

Sec.  SP.20  The  Office  of  Central 
qBerations—(  Functions ): 

Tt.  The  Associate  Commissioner  for 
Central  Operations  (SP)  Is  directly  re- 
sponsible to  the  Commissioner  for  car- 
rying out  OCO's  mission  and  provides 
general  supervision  to  the  major  com- 
ponents of  OCO. 

B.  The  Deputy  Associate  Commis- 
sioner for  Central  Operations  (SP)  as- 
sists the  Associate  Commissioner  In 
carrying  out  his/her  responsibilities 
and  performs  other  duties  the  Asso- 
ciate Commissioner  may  prescribe. 

C.  The  Immediate  Office  of  the  Asso- 
ciate Commissioner  for  Central  Oper- 
ations (SP)  provides  the  Associate 
Commissioner  and  Deputy  Associate 
Commissioner  wlt^  staff  assistance  on 
the  full  range  of  their  responsibilities. 

D.  The  Office  of  Operations  Analysis 
and  SuppoH  (SPN) 

1.  Directs  operational  analysis  and 
Internal  administrative  activities  In 
support  of  OCO.  Designs  and  conducts 
studies  to  measure  the  effectiveness 
and  efficiency  of  overall  OCO  process- 
es and  interactions. 

2.  Directs  and  coordinates  the  Imple- 
mentation of  process  changes,  togeth- 
er with  other  OCO  components.  Iden- 
tifies and  directs  the  timely  resolution 
of  major  problems  and  issues. 

3.  Establishes  management  objec- 
tives and  monitors  progress  to  assure 
their  timely  Implementation.  Prepare* 
responses  to  Congressional  and  sensi- 
tive correspondence  requiring  the  As- 
sociate Commissioner's  personal  atten- 
tion. 

E.  The  Office  of  Central  Records  Op- 
erations (SPP): 

1.  F»rovides  executive  direction  and 
leadership  for  the  nationwide  estab- 
lishment and  maintenance  of  basic 
records  supporting  social  security  pro- 
grams. Manages  centralized  records 
operations  and  three  geographically 
dispersed  data  operations  centers. 

2.  E:stabllshes  and  maintains  applica- 
tions for  social  security  numbers;  ap- 
plications for  employer  identification 
numbers;  and  applications  for  hospital 
Insurance  Identification  cards.  Re- 
ceives and  processes  social  security 
earnings  reports  from  private  and  gov- 
ernmental employers  and  adjustments 
or  corrections  to  posted  earnings 
items. 

3.  Conducts  centralized  SSI  eligibil- 
ity redeterminations  operations;  main- 
tains records  of  SSA  enumeration  and 
earnings  records  In  hardcopy,  micro- 
film, magnetic  tape  and  disc  form;  and 
maintains  an  ongoing  data  exchange 
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activity  with  the  Treasury  Depart- 
ment on  the  compilation  and  verifica- 
tion of  Individual  earnings  data. 

P.  The  Office  of  SSA  Program  Service 
Centers  (SCO: 

1.  Directs  a  network  of  six  geo- 
graphically disper6d  SSA  program 
service  centers  (PSCs)  which  process 
selected  claims;  maintain  beneficiary 
records:  reconsider  claims  and  eligibil- 
ity determinations;  and  certify  benefit 
payments  for  the  Retirement  and  Sur- 
vivors Insurance  program;  determine 
entitlement  to  Health  Insurance  bene- 
fits, and  collect  premiums  for  the  Sup- 
plementary Medical  Insurance  Pro- 
gram. 

2.  Directs  similar  oi>erations  for  ad- 
ministration of  the  U.S.  Social  Secu- 
rity program  In  foreign  countries. 

3.  Makes  recommendations  to  I*SCs 
and  other  SSA  components  to  opti- 
mize operational  performance  and  Ini- 
tiates and  monitors  plans  and  actions 
to  achieve  operational  objectives. 

G.  The  Office  of  Disability  Oper- 
ations (SPT): 

1.  Provides  executive  direction  and 
leadership  to  centralized  disability  op- 
erations that  process  claims  under  dis- 
ability and  black  lung  benefits  pro- 
grams; certify  benefit  payments;  and 
maintain  beneficiary  rolls. 

2.  Directs  the  review  of  Initial  and 
reconsidered  determinations  of  disabil- 
ity excluded  from  State  Agency  juris- 
diction. Directs  the  authorization  of 
disability  claims  not  authorized  by  dis- 
trict offices  at  the  Initial,  reconsider- 
ation and  appeals  levels. 

3.  Develojjs  technical  medical  poli- 
cies for  the  disability  insurance,  sup- 
plemental security  income  (blind  or 
disabled)  and  black  lung  benefits  pro- 
grams and  provides  medical  consulta- 
tions on  individual  claims  determina- 
tions. 

4.  Responds  to  public  and  Congres- 
sional correspondence  on  disability  op- 
erations Issues. 

Sec.  SR.OO  The  Office  of  Policy— 
(Mission):  The  Office  of  Policy  (OP) 
directs  the  planning  and  analysis  of 
programs  directly  administered  by 
SSA;  the  retirement,  survivors  and  dis- 
ability insurance  programs,  and  the 
supplemental  security  income  pro- 
gram. Together  with  SSA's  Office  of 
Family  Assistance,  directs  the  plan- 
ning and  analysis  of  income  mainte- 
nance programs  administered  by  State 
agencies.  The  Office  broadly  formu- 
lates, promulgates  and  interprets  pro- 
gram objectives  and  policy.  It  directs 
studies  and  makes  recommendations 
about  the  problems  of  Income  mainte- 
nance, poverty  and  the  contributions 
that  social  Insurance,  public  assistance 
and  related  programs  may  provide  for 
solving  these  problems.  It  directs  legis- 
lative planning,  analysis,  and  formula- 
tion in  SSA,  and  conducts  the  broad 
research  and  statistical  programs  of 
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the  agency.  The  Office  reviews  all  reg- 
ulations  for  consistency   among   pro- 
grams and  regulations  for  directly  ad- 
ministered  programs    for   consistency 
with      statutory      and      congressional 
intent  and  with  SSA  policy  decisions 
and  requirements.   It  directs  and  co- 
ordinates  the   formulation   of   future 
program  policies.  The  Office  evaluates 
ihe  effectiveness  of  national  policies  in 
meeting    program    goals    and    recom- 
mends     program      modifications.      It 
.serves  as  the  focal  point  for  interna- 
tional policy  matters,  other  than  those 
relating    to    refugee    programs.    The 
Office  provides  overall  administrative 
direction  to  the  Office  of  the  Actuary 
and  coordinates  the  activities  of  the 
Offices  included  in  OP.  in  carrying  out 
the  OP  mission.  It  carries  out  activi- 
ties  in    relation    to   public   assistance 
programs  together  with  SSA  s  Office 
of  Family  Assistance. 

Sec.  SR.IO  The  Of/ice  of  Policy— 
(Organization):  The  Office  of  Policy, 
under  the  leadership  of  the  Associate 
Commi-ssioner  for  Policy,  includes: 

A.  The  Associate  Commissioner  for 
Policy  (SR) 

B.  The  Deputy  Associate  Commis- 
sioner for  Policy  (SR) 

C.  The  Irnmediate  Office  of  the  As- 
-sociate  Commissioner  for  Policy  (SR) 

D.  The  Office  of  Actuary  (SRG) 

E.  The  Office  of  Legislative  and  Reg- 
ulatory Policy  (SRP) 

F.  The  Office  of  Re.search  and  Sta- 
tistics (SRV) 

G.  Th?'  Office  of  Policy  Analysis 
(SRC) 

H.  The  Office  of  International 
Policy  (SRT) 

Sec  SR.20  The  Office  of  Policv— 
(Functions) 

A.  The  Associate  Commissioner  for 
Policv  (SR)  is  directly  responsible  to 
the  Commissioner  for  carrying  out 
OPs  mission  and  provides  general  su- 
p«>rvision  to  the  major  components  of 
OP. 

B  The  Deputy  Associate  Commis- 
siom-rfor  Policy  (SR)  assists  the  Asso- 
ciate Commissioner  in  carrying  out 
his/her  responsibilities  and  performs 
other  duties  as  the  Associate  Conimis- 
sioner  may  prescribe.  [ 

C.  The  Immediate  Office  of  the  Asso- 
ciate Comt7tissioner  for  Policy  (iSR) 
provides  the  Associate  Commissioner 
and  Deputy  Associate  Commissioner 
with  staff  assistance  on  the  full  range 
of  their  responsibilities  and  helps  co- 
ordinate the  activities  of  OP  compo- 
nents. 

D.  The  Office  of  the  Actuary  (SRG): 

1.  Directs  and  conducts  the  actuarial 
program  of  SSA. 

2.  Perfdhns  actuarial  and  demo- 
graphic research  into  social  insurance 
and  related  programs  and  makes  actu- 
arial appraisals  of  existing  and  pro- 
posed programs. 
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3.  Studies,  for  both  the  immediate 
and  long-range  future,  problems  of  fi- 
nancing program  costs:  estimates 
future  workloads;  and  evaluates  oper- 
ations of  the  Federal  Old-Age  and  Sur- 
vivors Insurance  Trust  Fund  and  the 
Federal  Disability  Insurance  Trust 
Fund. 

4.  Develops  and  analj-zcs  actuarial 
data  for  benefit  estimates  and  valu- 
ations in  social  insurance  programs. 

5.  Provides  technical  and  consulta- 
tives  services  to  the  Commissioner  and 
HETW  officials,  and  appears  before 
Congressional  committees  considering 
legislative  changes  in  SSA  adminis- 
tered programs. 

6.  Provides  technical  and  consulta- 
tives  services  to  the  Board  of  Trustees 
of  the  Social  Security  Trust  Funds. 

E.  The  Office  of  Legislative  and  Reg- 
ulatory Policy  (SRP): 

1.  Develops  and  conducts  the  legisla- 
tive planning  program  of  SSA  and 
serves  as  the  focal  point  for  all  legisla- 
tive activity  in  the  agency. 

2.  Analyzes  legislative  and  regula- 
tory initiatives. 

3.  Develops  specific  legislative  pro- 
posals. 

4.  Reviews  all  proposed  regulations 
for  consistency  among  programs  and 
regulations  for  directly  administered 
programs  for  consistency  with  policy 
requirements  and  decisions. 

5.  Evaluates  the  effectiveness  of  pro- 
grams administered  by  SSA  in  terms 
of  legislative  needs. 

6.  Anal>-zes  and  develops  recommen- 
dations on  related  income  mainte- 
nance, social  service  and  rehabilitation 
program  proposals,  particularly  tho.se 
which  may  involve  coordination  with 
SSA-administered  programs,  and  on 
other  methods  of  providing  economic 
security. 

7.  Provides  technical  and  advisory 
ser\ice  to  SSA  and  HEW  officials  and. 
working  with  SSA  s  Office  of  Intergov- 
ernmental and  Community  Affairs, 
aLso  provides  this  service  to  officials 
within  the  Executive  Branch;  Congres- 
sional committees,  individual  Con- 
gressmen and  private  organizations  in- 
terested in  social  security  legislation. 

F.  The  Office  of  Research  and  Statis- 
tics (SRV): 

1.  Develops  and  conducts  SSA's  re- 
search and  statistical  program. 

2.  Conducts  research  on  income  se- 
curity; the  redistributive  effects  on 
the  economy  of  social  security  benefits 
and  financing:  the  adequacy  of  cash 
benefits;  the  relation  of  SSA  to  public 
and  private  income  maintenance  pro- 
grams; the  problems  of  the  low-income 
population;  and  trends  in  social  secu- 
rity and  social  welfare  expenditures. 

3.  Studies  the  problems  of  poverty 
and  income  maintenance  and  how 
social  insurance  and  related  programs 
may  provide  solutions. 


4.  Conducts  national  surveys  of  the 
aged,  the  disabled,  the  low-income 
aged  and  disabled  and  families  with 
dependent  children. 

5.  Established  linkages  of  SSA  data 
with  data  from  other  statistical  and 
record  systems,  and  develops  and  sim- 
ulates economic  models  to  analyze  the 
impact  of  present  and  projected  pro- 
gram alternatives  under  various  condi- 
tions. 

6.  Publishes  research  findings;  com- 
piles and  publishes  statistical  data; 
and  provides  SSA  wide  statistical  lead- 
ership and  methodology  about  statis- 
tics. 

7.  Represents  SSA  on  matters  of  re- 
search and  statistics  within  HEW. 
within  the  acadeific  community,  and 
with  international  organizations;  and. 
in  coordination  with  SSA's  Office  of 
Public  Affairs,  with  other  public  and 
private  agencies  and  organizations. 

G.  The  Office  of  Policy  Analysis 
(SRC): 

1.  Develops  policy  and  strategies  on 
current  and  anticipated  program 
Issues  in  social  insurance,  income 
maintenance,  public  assistance  and  re- 
lated programs. 

2.  Provides  policy  guidance  in  social 
insurance  and  income  maintenance 
programs.  Carries  out  a  continuing  as- 
sessment of  future  policy  require- 
ments and  formulates  policy  plans  to 
meet  future  needs. 

3.  Uses  actuarial  data  and  research 
products  to  analyze  social  security  and 
related  programs.  Recommends  pro- 
gram modifications  for  adaptation  to 
changing  social,  demographic  and  eco- 
nomic conditions. 

4.  Provides  guidance  to  the  study  of 
policy  initiatives  and  proposals  which 
originate  in  other  SSA  components  or 
outside  the  agency. 

5.  Develops  broad  program  policy 
planning  projects,  experiments  and 
studies  associated  with  major  program 
goals  and  changes;  organizes  and  con- 
ducts special  high  priority  analytical 
efforts. 

6.  Evaluates  the  effectiveness  of 
present  and  alternative  income  main- 
tenance strategies. 

H.  77ie  Office  of  International  Policy 
(SRT): 

1.  Serves  as  liaison  to  international 
agencies  and  associations  which  deal 
with  social  security  matters. 

2.  Serves  as  SSAs  point  of  contact 
with  the  State  Department  and  other 
agencies  involved  in  international  af- 
fairs, excluding  those  affairs  relating 
to  refugee  programs. 

3.  Provides  legislative  and  regulatory 
planning  and  analysis  on  all  program 
matters  relating  to  non-operational  in- 
ternational policy. 

4.  Provides  leadership  and  coordina- 
tion of  all  activities  within  SSA  Involv- 
ing negotiations  with  foreign  govern- 
ments on  international  social  security 


agreements  (totalization);  Involves 
SSA's  Office  of  Operational  Policy 
and  Procedures  in  the  development 
and  analysis  of  policies  for  implement- 
ing provisions  of  totalization  agree- 
ments. 

5.  Serves  as  the  SSA  focal  point  for 
the  formulation  of  U.S.  police  relating 
to  international  social  security  mat- 
ters. 

6.  Provides  training,  orientation  and 
technical  assistance  on  social  security 
and  related  fields  to  foreign  govern- 
ments, international  organizations  and 
foreign  visitors. 

Sec.  SX.OO  The  Office  of  Public  Af- 
fairs—itAission):  The  Office  of  Public 
Affairs  (OPA)  plans,  coordinates,  and 
implements  SSA's  nationwide  program 
for  effective  information  exchange 
with  the  public  and  the  press;  other 
Federal  agencies;  and  State  agencies, 
on  SSA-administered  programs  or 
State-administered  programs  and  serv- 
ices. The  Office  develops  programs 
and  materials  to  assure  public  knowl- 
edge and  understanding  of  protec- 
tions, rights,  and  responsiblities  under 
programs  administered  by  SSA.  It  As- 
sures SSA  adherence  to  the  Freedom 
of  Information  Act  in  all  SSA  public 
information  activity.  The  Office  pro- 
vides technical  direction  to  SSA  field 
offices  in  the  management  of  their 
public  affairs  activities. 

Sec.  SX.IO  The  Office  of  Public  i4/- 
/atrs— (Organization):  The  Office  of 
Public  Affairs,  under  the  leadership  of 
the  Associate  Commissioner  for  Public 
Affairs,  includes: 

A.  The  Associate  Commissioner  for 
Public  Affairs  (SX) 

B.  The  Deputy  Associate  Comms- 
sioner  for  Public  Affairs  (SX) 

C.  The  Immediate  Office  of  the  As- 
sociate Commissioner  for  Public  Af- 
fairs (SX) 

D.  The  Press  Office  (SXP) 

E.  The  Office  of  Information  (SXN) 
Sec.  SX.20    The  Office  of  Public  Af- 

fa  i  rs— ( F\inctions ): 

A.  77ie  Associate  Commissioner  for 
Public  Affairs  (SX)  is  directly  respon- 
sible to  the  Commissioner  for  carrying 
out  OPA's  mission  and  provides  gener- 
al supervision  to  the  major  compo- 
nents of  OPA. 

B.  The  Deputy  Associate  Commis- 
sioner for  Public  Affairs  (SX)  assists 
the  Associate  Commissioner  in  carry- 
ing out  his/her  responsibilities  and 
performs  other  duties  as  the  Ass<Kiate 
Commissioner  may  prescribe. 

C.  TTie  Immediate  Office  of  the  Asso- 
ciate Commissioner  for  Public  Affairs 
(SX)  provides  the  Associate  Commis- 
sioner and  Deputy  Associate  Commis- 
sioner with  staff  assistance  on  the  full 
range  of  their  responsibilities. 

D.  The  Press  Office  (SXP): 

1.  Guides  and  coordinates  all  SSA 
press  activities  and  prepares  and  issues 
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news  items  for  national  release  and  for 
release  through  district  offices. 

2.  Initiates  and  maintains  contacts 
with  members  of  the  working  press 
and  responds  to  requests  for  informa- 
tion and  assistance  from  newspapers, 
radio  and  TV  news  departments,  news 
and  general  magazines  and  the  special- 
ized press. 

3.  Prepares  news  and  feature  stories 
for  the  area  press  on  SSA  headquar- 
ters events,  programs  of  community 
interest  and  the  accomplishments  and 
activities  of  SSA  employees. 

4.  Analyzes  press  coverage  of  social 
security  programs;  prepares  responses 
to  press  articles,  when  appropriate;  as- 
sesses public  reaction  to  social  security 
programs;  and  prepares  the  Dally 
Press  Service  for  the  SSA  Executive 
Staff. 

E.  The  Office  of  Information  (SXN): 

1.  Directs  SSA's  information  activi- 
ties to  assure  public  knowledge  and 
understanding  of  programs  adminis- 
tered by  SSA. 

2.  Develops  and  evaluates  goals,  ob- 
jectives, policies,  standards  and  guide- 
lines for  SSA  public  information  activ- 
ities. 

3.  Assesses  nationwide  public  infor- 
mation needs  and  carries  out  programs 
to  inform  the  public  of  the  purposes 
and  provisions  of  SSA-administered 
programs;  program  changes;  and  peo- 
ple's rights  and  responsibilities  under 
these  programs. 

4.  Prepares  and  determines  distribu- 
tion of  a  wide  variety  of  public  infor- 
mation materials  on  all  phases  of  SSA- 
administered  programs. 

5.  Evaluates  the  quality  of  informa- 
tional materials  to  assure  a  high  qual- 
ity product  and  helps  in  public  affairs 
training  in  SSA. 

6.  Exercises  SSA  headquarters  au- 
thority to  make  initial  denials  of  re- 
quests for  Information  under  denial 
provisions  of  the  Freedom  of  Informa- 
tion Act. 

Dated:  March  14.  1979. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  79-8532  Filed  3-20-79;  8:45  am] 
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ACTION:  Notice  of  National  Mobile 
Home  Advisory  Council  Meeting. 

SUMMARY:  This  Notlcer  announces  a 
biannual  meeting  of  the  National 
Mobile  Home  Advtsory  Council. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Mason.  Acting  Director,  Mobile 
Home  Standards  Division,  Office  of 
Neighborhoods,  Voluntary  Associ- 
ations and  Consumer  Protection,  De- 
partment of  Housing  and  Urban  De- 
velopment. 451  7th  Street.  S.W., 
Washington.  D.C.  20410.  Telephone 
(202)  755-7970. 

SUPPLEMENTARY  INFORMATION: 
The  National  Mobile  Home  Construc- 
tion and  Safety  Standards  Act  of  1974 
(Title  Vi  of  the  Housing  and  Commu- 
nity Development  Act  of  1974)  autho- 
rizes the  Secretary  of  the  Department 
of  Housing  and  Urban  Development  to 
establish  Federal  construction  and 
safety  standards  for  mobile  homes.  It 
provides  for  the  appointment  by  the 
Secretary  of  a  National  Mobile  Home 
Advisory  Council  composed  of  24 
members.  The  membership  of  the 
Council  is  selected  equally  from  each 
of  the  following  categories:  (a)  con- 
sumer organizations,  community  orga- 
nizations, and  recognized  consumer 
leadPrs;  (b)  the  mobile  home  industry 
and  related  groups,  including  at  least 
one  representative  of  small  business; 
and  (c)  government  agencies  including 
Federal,  State  and  local  governments. 
The  purpose  of  the  National  Mobile 
Home  Advisory  Council  is  to  advise 
the  Department  to  the  extent  feasible 
prior  to  the  establishment,  amend- 
ment or  revocation  of  any  mobile 
home  construction  and  safety  stand- 
ard. 

Sections  6(a)  and  (b)  of  the  Charter 
of  the  National  Mobile  Home  Advisory 
Council  enacted  pursuant  to  Section 
9(c)  of  the  Federal  Advisory  Commit- 
tee Act  stipulates  that  members  are 
appointed  to  serve  two-year  terms 
which  expire  on  August  21  of  the 
second  year  of  the  member's  appoint- 
ment. 

In  accordance  with  Section  605  of 
Title  VI  of  the  Housing  and  Communi- 
ty Development  Act  of  1974  (Public 
Law  93-383)  and  Section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
of  1972  (Public  Law  92-463)  aruiounce- 
ment  is  made  of  the  following  meet- 
inr 

The  National  Mobile  Home  Advisory 
Council  will  meet  on  May  22,  23,  and 
24.  1979.  The  meetings  are  open  to  the 
public  and  will  convene  at  9:00  am  on 
Tuesday.  May  22.  1979  at  the  HUD 
Building.  Room  10233,  451  Seventh 
Street,  S.W..  Washington.  D.C.  20410. 

Depending  on  the  availability  of  re- 
search    conclusions,     among     other 
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items,  the  Department  plans  to  discuss 
and  seek  recommendations  concerning 
the  below  listed  items: 

A.  Fire  Safety  Research 

B.  Wind  Research 

C.  Transportation  Durability 

D.  Transportation  Safety. 

The  final  agenda  will  be  available 
prior  to  the  meeting. 

Section  7(d).  E>epartment  of  Housing 
and  Urban  Development  Act.  42  U.S.C 
3535(d)  and  Section  605.  National 
Mobile  Home  Construction  and  Safety 
Standards  Act  of  1974.  42  U.S.C  5404. 

Issued  at  Washington.  D.C..  March 
14.  1979.  I 

Geno  C.  Baroni, 
Assistant  Secretary  for  Neighbor- 
hoods,  Voluntary  Associations 
and  Consumer  Protection. 
IFR  Doc.  79-8393  Piled  3-20-79:  8:45  am] 


(4310-84-Ml 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  and  Monagetnanl 

[Wyoming  66911) 

WYOMING 

Application 

March  12.  1979. 
Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs.  Colora- 
do filed  an  application  for  a  right-of- 
way  to  construct  a  4^  inch  O.D.  pipe- 
line and  related  facilities  for  the  pur- 
po.se  of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 
T.  15  N..  R.  92  W.. 
sec  14.  NSSE'4  and  SW'.SE"-, 

.sec.  23.  W  .NE'm.  SE'.NEV,  and  E'.SE',. 

The  proposed  pipeline  will  transport 
natural  gas  which  will  extend  from 
the  point  of  connection  with  the  Ham- 
ilton Federal  #14-1  well  in  the  SE'/« 
section  14  in  a  generally  southerly  di- 
rection to  a  point  of  connection  with 
their  existing  facilities  in  the  SE'^  sec- 
tion 23,  T.  15  N..  R.  92  W..  Carbon 
County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions.  ^^ 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager.   Bureau    of   Land   Management. 
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1300  Third  Street.  P.O.  Box  670.  Raw 

lins.  Wyoming  82301. 

William  S.  Gilmer. 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 
tPR  Doc.  79-8478  Piled  3-20-79:  8:46  am) 
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(Wyoming  66912) 

WYOMING 

ApplicoHon 

March  12.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs.  Colora- 
do filed  an  application  for  a  right-of- 
way  to  construct  a  4"»  inch  O.D.  pipe- 
line and  related  facilities  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 
T   15  N..  R.  92  W.. 
sec.  25.  NWSW-..  SE^.SWv^.  W'/iSE'/i  and 

SE'/«SEV4; 
sec.  26.  NVaSEv,. 

The  prop>osed  pipeline  will  transport 
natural  gas  from  the  Federal  #25-1 
well  in  said  SEV^  of  section  25  in  a  gen- 
erally westerly  direction  to  the  point 
of  connection  with  their  existing  facil- 
ities in  the  SE'^  section  26.  T.  15  N..  R. 
92  W..  Carbon  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
1300  Third  Street.  P.O.  Box  670.  Raw- 
lins. Wyoming  82301. 

William  S.  Gilmer. 
Acting  Chief,  Branch  of 
Lands  and  Minerals  Operations. 
[PR  Doc.  79-8487  Piled  3-20-79:  8:45  am) 


[4310-31-M] 

Goologicol '  Survey 

(Int  PES  79-13) 

ENVIRONMENTAl  IMPAO  STATEMENT 

Availability  of  Final  Stotomont,  Prongltem 
Mino,  Campboll  County,  Wyoming 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 


has  prepared  a  final  environmental 
impact  statement  on  the  proposed 
Pronghorn  surface  coal  mining  oper- 
ation by  the  Consolidation  Coal  Com- 
pany, in  joint  partnership  with  Mobil 
Oil  Corporation,  in  Campbell  County. 
Wyoming.  The  final  statement  as- 
sesses the  environmental  impacts  of 
the  lessee's  plan  for  the  surface 
mining  of  federally  owned  coal  and 
the  concurrent  reclamation  and  reve- 
getation  of  surface  lands.  The  pro- 
posed action  is  on  Federal  coal  lease 
W-58112.  located  16  miles  (26  km) 
southeast  of  Gillette.  Wyoming,  in 
Caunpbell  County. 

The  mine  plan  contained  in  this 
final  environmental  impact  statement 
was  submitted  prior  to  the  promulga- 
tion of  interim  regulations  by  the  U.S. 
Office  of  Surface  Mining,  pursuant  to 
the  Surface  Mining  Control  and  Recla- 
mation Act  of  1977.  The  mine  plan  is 
currently  being  reviewed  by  State  and 
Federal  regulatory  agencies  for  com- 
pliance with  those  requirements.  It 
has  not  yet  been  determined  whether 
the  plan  is  adequate  and  in  full  con- 
formance with  applicable  require- 
ments of  the  Act.  Once  the  mine  plan 
is  conformed  to  meet  those  regula- 
tions, the  Department  will  evaluate 
whether  this  final  environmental 
Impact  statement  is  adequate  for  the 
mine  plan  approval  action  or  whether 
a  supplement  to  this  Impact  statement 
needs  to  be  prepared  and  distributed. 

Comments  received  on  the  draft  en- 
\ironmental  statement  during  the 
comment  period  were  considered  in 
the  preparation  of  and  are  reproduced 
in  the  final  environmental  statement. 

The  proposed  mining  and  reclama- 
tion plan  assessed  in  this  statement 
was  one  of  the  mining  proposals  iden- 
tified in  the  preparation  of  the  region- 
al  analysis   (Part   I)   of   the   Depart- 
ment's final  environmental  statement. 
FES  74-55.  entitled  "Proposed  Envel- 
opment of  Coal  Resources  in  the  East- 
em  Powder  River  Coal  Basin  in  Wyo- 
ming."  which  was  filed  with  the  Coun- 
cil on  EJnvironmehtal  Quality  on  Octo- 
ber 18.   1974.  Public  hearings  on  the 
draft  of  FES  74-55*  were  held  as  fol- 
lows: June  24-25.  1974.  at  Cheyenne, 
Wyo.;  June  26.  1974.  at  Casper.  Wyo.; 
and  June  27-28.  1974.  at  Gillette,  Wyo. 
The     final     environmental     impact 
statement  for  the  proposed  Pronghorn 
mine  is  available  for  public  review  at 
the   U.S.   Geological   Survey   Library,^ 
1526   Cole   Blvd..   Golden.   Colo.;    the 
U.S.  Geological  Survey  Library.  Room 
4A100,  National  Center.  Reston,  Va.; 
the    Converse    County    Library.    300 
Walnut  St..  Douglas.  Wyo.;  the  George 
Amos   Memorial   Library.   412   South 
Gillette  Ave..  Gillette.  Wyo.;  the  Li- 
brary  of   Natrona   County.   307   East 
Second,  Casper,  Wyo.;  and  the  SUte 
Library,  State  of  Wyoming,  Supreme 
Court  Bldg..  Cheyenne.  Wyo. 


A  limited  number  of  copies  are  avail- 
able on  request  from  the  U.S.  Geologi- 
cal Survey,  Land  Information  and 
Analysis  Office,  Federal  Center.  Stop 
701.  Denver.  CO  80225. 

Dated:  March  16.  1979. 

Larry  E.  Meierotto, 
Assistant  Secretary  of  the  Interior. 
(PR  Doc.  79-8388  Piled  3-20-79:  8:45  am) 


[4310-31-Ml 

TRAINING  AND  QUALIFICATION  OF 
rCRSONNEL  m  WELL-CONTROL  TRAINING 

AGENCY:  Geological  Survey.  U.S.  De- 
partment of  the  Interior. 

ACTION:  A  listing  of  well-control 
training  schools  approved  in  accord- 
ance with  GSS-OCS-T  1. 

SUMMARY:  The  Federal  Register 
notice.  Vol.  42.  No.  251.  published  by 
the  U.S.  Geological  Survey  on  Decem- 
ber 30.  1977,  set  forth  the  U.S.  Geo- 
logical iSurvey  Outer  Continental 
Shelf  (OCS)  Training  Standard  No.  T 
1  (GSS-OCS-T  1).  "Training  and 
Qualification  of  Personnel  in  Well- 
Control  Equipment  and  Techniques 
for  Drilling  on  Offshore  Locations." 
This  notice  details  the  well-control 
training  schools  that  are  currently  ap- 
proved by  the  U.S.  Geological  Survey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  B.  Krahl.  U.S.  Geologi 
cal  Survey,  National  Center.  Reston. 
Virginia  22092  (703/860-7531). 

SUPPLEMENTAL  INFORMATION: 

Legend 

JOB  classification 

RH— Rotary  Helper 

DK— Derrickman 

DR-Driller 

TP— Toolpusher 

OR— Operator  Representative 

blowout-preventer  stack  type 

SUR— Surface  BOP  Stack 
SS— Sub.sea  BOP  Stack 

Basic  Well-Control  Training  Courses 
Approved 


NOTICES 

Basic  Wiix-Contboi.  Trainimg  Courses 
Appro  vKD— Continued 


Blowout- 
Name  Job  cUssif tcaUon     preventer 

stack  type 

1.  Chevron  OR SUR.  SS 

U.8.A.  Inc. 

2.  ConllnentaJ        OR SUR.  SS 

Oil  Company. 

3.  DeltH  Dillllne     DR.  TP.  OR SUR 

Company. 

4.  Dresser  DR.  TP.  OR SUR 

Industries. 

5.  IMCO  Services  DR.  TP.  OR SUR.  SS 

6.  LousianaSUte  DR.TP.OR SUR.  88 

University. 

7.  Mllchem  TP.  OR SUR.  88 

Incorporated. 


Blowout- 

.Md  ctesBifioatlon     preventer 

stack  type 

RB,  DR.  DR.  TP..  SUR 

RB, DK  


DR.TP.OR SUR.  SS 


RH,  DK 


Name 


8.  Reading  and 
Bates  Drilling 
Company. 

9.  Rowan 
Companies.  Inc. 

10.  University  of 
Southwestern 
Louisiana. 

11.  Zapata  Off 
Shore  Company. 


Refresher  Welx-Cowtrol  Training 
Courses  Approved 

1.  Che\Ton  OR SUR.SS 

UAA.  Inc. 

2.  Delta  Drilling  DR.  TP,  OR SUR 

Company. 

3.  Reading  and  DR,  TP SUR 

Bates  Drilling 

Company. 

4.  University  of       DR.  TP.  OR SUR.  SS 

Southwestern 

Louisiana. 

It  is  anticipated  that  periodic  notices 
of  this  type  will  be  published  in  the 
future  on  an  as  needed  basis. 

Dated:  March  7,  1979. 

W.  A.  Radlinski. 
Acting  Director. 

[PR  Doc.  79-8386  PUed  3-20-79:  8:45  am) 


(4310-84-M] 

Offk*  of  the  Secretary 

IINTDES  79-13] 
-tt. 
f ROPOSEO  GRAZING  MANAGEMENT  FOR  THE 
VERMILUON    RESOURCE    AREA,    MOHAVE 
AND  COCONINO  COUNHES,  ARIZ. 

Availability  of  Draft  Environmental  Statement 
and  Public  Hearing 

Pursuant  to  section  102  (2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  for  the  Vermillion  Resource 
Areas.  The  proposal  involves  imple- 
menting an  improved  range  manage- 
ment program  on  public  lands  within 
the  Vermillion  Re-source  Area  of  the 
Arizona  Strip  District  in  Northwest 
Arizona. 

The  Department  of  the  Interior  in- 
vites written  comments  on  the  draft 
statement  to  be  submitted  within  45 
days  of  this  notice,  to  the  State  Direc- 
tor, Bureau  of  Land  Management, 
2400  Valley  Bank  Center,  Phoenix,  Ar- 
izona 85073. 

The  limited  number  of  copies  are 
available  upon  request  to  the  State  Di- 
rector at  the  above  address. 

Public  reading  copies  will  be  availa- 
ble for  review  at  the  following  loca- 
tions: 
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Office  of  Public  Affairs,  Bureau  of  Land 
Management,  Interior  BuBdlng,  18th  &  C 
Streets  NW.,  Washington,  DC.  20240 
Telephone  (202)  343-5717. 

Arizona  State  Office.  Bureau  of  Land  Man 
agement,  2400  VaUey  Bank  Center,  Phoe- 
nix, Arizona  85073;  Telephone  (603)  261- 
3706. 

Arizona  Strip  District,  Bureau  of  Land  Man- 
agement. 196  E.  Tabemaole,  St.  George. 
UUh  84770:  Telephone  (801)  673-3545. 

Oral  and/or  written  comments  will 
also  be  received  at  the  formal  public 
hearing  to  be  held  at  the  following  lo- 
cation: 

APRIL  25.-7:00  p.m.  MST,  Fredonia  High 
School  Auditorium,  Predonia,  Arizona 

An  administrative  law  judge  will  pre- 
side over  the  public  hearing.  Witnesses 
presenting  oral  comments  should  limit 
their  testimony  to  ten  (10)  minutes. 
Written  request  to  testify  orally 
should  be  sent  to  the  District  Man- 
ager, Arizona  Strip  District  Office,  196 
E.  Tabernacle,  St.  George,  Utah  84770. 

Comments  receive  on  the  draft  envi- 
ronmental statement,  whether  written 
or  oral,  will  be  given  equal  considera- 
tion during  preparation  of  the  final 
environmental  statement  on  the  Pro- 
posed Livestock  Grazing  Program— 
Vermillion  Resource  Area. 

Dated:  March  16,  1979. 

Larry  E.  Meierotto, 
Assistant  Secretary. 

(FR  Doc.  79-8528  PUed  3-20-79;  8:45  am) 


r7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

(AA1921-198.  AA1921-199,  AA1921  200) 

SUGAR  FROM  BELGIUM.  FRANCE,  AND  WEST 
GERMANY 

Time  and  Place  or  Hearing 

The  public  hearing  in  connection 
with  the  Commission  investigation  of 
Sugar  from  Belgium,  Prance,  and 
West  Germany  announced  in  the  Fed- 
eral Register  of  March  8,  1979.  (44 
FR  12777),  will  be  held  at  10:00  a.m. 
e.s.t.  April  10,  1979,  in  Executive  Room 
A  of  the  Dupont  Plaza  Hotel,  300  Bis 
cayne  Boulevard  Way,  Miami,  Florida 
33131. 

By  order  of  the  Conunission. 

Issued:  March  14,  1979. 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc.  79-8584  PUed  3-20-79;  8:45  ami 
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[6820-35-Ml 

LEGAL  SERVICES  CORPORATION 
GtANTS  AND  CONTRACTS 

-''^       March  16.  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub. 
L.  93-355  88  Stat.  378.  42  U.S.C.  2996- 
29962,  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  annonces  publicly  that  it  is 
considering  the  grant  applications  sub- 
milted  by: 

1.  Legal  Services  of  Northeastern 
Wisconsin  in  Green  Bay,  Wisconsin  to 
serve  Winnebago,  Fond  du  Lac  and 
Calumet  Counties. 

2.  Western  Wisconsin  Legal  Services, 
Inc.  in  La  Crosse.  Wisconsin  to  serve 
La  Crosse,  Monroe,  Vernon  and  Trem- 
pealeau Counties. 

3.  Legal  Action  of  Wisconsin,  Inc.  in 
Milwaukee,  Wisconsin  to  serve  Colum- 
bia, Dodge,  Jefferson  and  Waukesha 
Counties. 

4.  Wisconsin  Judicare  in  Wausau, 
Wisconsin  to  serve  Marathon.  Portage 
and  Wood  Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  wTitten  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
Legal  Services  Corporation.  Chicago 
Regional  Office,  310  South  Michigan 
Avenue,  24th  Fl..  Chicago.  Illinois 
60604. 

Thomas  Ehrlich. 
President. 


[7536-01-M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

ADVISORY  COMMIHEES 
Annuol  Comprehensive  Review 

In  accordance  with  section  7(b)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  the  National  Endow- 
ment for  the  Humanities  is  currently 
reviewing  each  advisory  committee  to 
determine: 

(a)  Whether  the  panel  is  carrying 
out  its  purpose: 

(b)  Whether  consistent  with  the  pro- 
visions of  applicable  statutes,  the  re- 
sponsibilities assigned  to  it  should  be 
revised; 


^      NOTICES 

(c)  Whether  it  should  be  merged 
with  other  advisory  committees;  or 

(d)  Whether  it  should  be  abolished. 

Public  comments  and  recommenda- 
tions concerning  the  advisory  commit- 
tees to  the  National  Endowment  for 
the  Humanities  may  be  addressed  to 
Mr.  Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer,  Na- 
tional Endowment  for  the  Humanities. 
806  15th  Street  NW..  Washington, 
D.C.  20506,  202-724-0367. 

Comments  should  be  received  by 
April  1,  1979. 

Dated:  March  15,  1979. 

Stephen  J.  McCleartt. 
Advisory  Committee 
Management  Officer. 
[FR  Doc.  79-8375  Filed  3-20-79;  8:45  am] 


[7537-0 1-M] 

ARTtSTS-IN-SCHOOlS  ADVISORY  PANEL 

Notice  of  Reetlobliihment 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  Section  10(a)(4)  of 
the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965.  as 
amended  (20  U.S.C.  959(a)(4)  and 
Paragraph  9  of  Office  and  Manage- 
ment and  Budget  Circular  A-63) 
notice  is  hereby  given  that  reestablish- 
ment  of  the  Artists-in-Schools  Adviso- 
ry Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  2  years 
until  March  30.  1981.  The  Committees 
objectives  and  scope  of  activities  in- 
clude the  formulation  of  expert  advice 
and  recommendations  to  the  Chair- 
man. National  Endowment  for  the 
Arts  and  the  National  Council  on  the 
Arts  with  respect  to:  a)  applications 
submitted  to  the  National  Endowment 
for  the  Arts  for  Federal  grant  assist- 
ance under  the  National  Foundation 
on  the  Arts  and  the  Humanities  Act  of 
1965.  as  amended,  and  b)  policies  and 
programs  of  the  National  Endowment 
for  the  Arts.  This  Connmittee  shall 
report  to  the  National  Endowment  for 
the  Arts.  National  Foundation  on  the 
Arts  and  the  Humanities. 

This  charter  will  be  filed  with  the 
standing  Committees  of  the  Senate 
and  the  House  of  Representatives 
having  legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of  Con- 
gress. 

John  H.  Clark. 
Director,  Office  of  Council  and 
Panel     Operations.     National 
Endowment  for  the  Arts. 

March  13.  1979. 

[PR  Doc.  79-8481  Filed  3-20-79:  8:45  ami 


[7537-01-M] 
MUSK  ADVISORY  PANEL  (JAZZ  SECTION) 
Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463).  as  amended,  notice  Is 
hereby  given  that  a  meeting  of  the 
Music  Panel  (Jazz  Section)  to  the  Na- 
tional Council  on  the  Arts  will  be  held 
April  5  and  6,  1979,  from  9:00  a.m.  to 
5:30  p.m.,  in  the  East  Tower  Communi- 
ty Room  of  the  Manhattan  Plaza,  400 
West  43rd  Street.  New  York.  New 
York. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  April  5.  1979. 
from  1:30  p.m.  to  5:30  p.m..  and  on 
April  6.  1979.  from  9:00  a.m.  to  5:30 
pjn. 

The  remaining  sessions  of  this  meet- 
ing on  April  5.  1979.  from  9:00  a.m.  to 
1:30  p.m.  are  for  the  purpose  of  Panel 
review,  discussion,  evaluation,  and  rec- 
ommendation on  applications  for  fi- 
nancial assistance  under  the  National 
Foundation  on  the  Arts  and  the  Hu- 
manities Act  of  1965.  as  amended,  in- 
cluding discussion  of  information 
given  In  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  In  the  Federal  Register 
March  17,  1977.  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub- 
sections (c)(4),  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit- 
tee Management  Officer,  National  En- 
downment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202) 634-6070. 

John  H.  Clark, 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endownment  for  the  Arts. 

March  14,  1979. 

[FR  Doc.  79-8480  Filed  3-20-79;  8:45  am] 


[7537-01-M] 

SPECIAL  PROJECTS  ADVISORY  PANEL 
Notice  of  Ree«tab4i$hnient 

In  accordance  with  the  provision  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  section  10(a)(4)  of 
the  National  Foundation  on  the  Arts 
and  the  Humanities  Act  of  1965.  as 
amended  (20  U.S.C.  959(a)(4)  and 
Paragraph  9  of  Office  and  Manage- 
ment and  Budget  Circular  A-63) 
notice  Is  hereby  given  that  reestablish- 
ment  of  the  Special  Projects  Advisory 
Panel  has  been  approved  by  the  Chair- 
man of  the  National  Endowment  for 
the  Arts  for  a  period  of  2  years  until 
March  30.  1981.  The  Committees  ob- 
jectives and  scope  of  activities  include 


the  formulation  of  expert  advice  and 
recommendations  to  the  Chairman. 
National  Endowment  for  the  Arts  and 
the  National  Council  on  the  Arts  with 
respect  to:  a)  applications  submitted  to 
the  National  Endowment  for  the  Arts 
for  Federal  grant  assistance  under  the 
National  Foundation  on  the  Arts  and 
the  Humanities  Act  of  1965,  as  amend- 
ed, and  b)  policies  and  programs  of  the 
National  Endowment  for  the  Arts. 
This  Committee  shall  report  to  the 
National  Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts  and  the 
Humanities. 

This  charier  will  be  fUed  with  the 
standing  Committees  of  the  Senate 
and  the  House  of  Representatives 
having  legislative  jurisdiction  over  the 
Endowment  and  to  the  Library  of  Con- 
gress. 

John  H.  Clark. 
Director,   Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts. 

March  13,  1979. 

fFR  Doc.  79-8482  PilPd  3-20-79;  8:45  ami 


[7590-01 -Ml 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISOBY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 


five  nuclear  plants  to  resolve  piping 
questions. 

11:30  A.M.'12:30  P.M.:  Executive  Ses- 
sion (Open)— The  Committee  will  dis- 
cuss matters  proposed  for  discussion 
with  the  Commissioners  regarding  the 
timing  and  scope  of  the  ACRS  annual 
report  on  the  NRC  Safety  Research 
Program,  combination  of  dynamic 
loads,  including  those  generated  by 
seismic  events,  as  a  design  basis  for  nu- 
clear facilities,  and  use  of  probabilistic 
assessment  in  the  licensing  process. 

1:30    P.M.-2:30    P.M.:    Meeting    with 
NRC      Commissioners      (Ope?i)— The 
Commiiree  will  meet  with  the  Com 
mlssioners     to    discuss     items     noted 
above. 

2:30  P.M.-4:30  P.M.:  Meeting  with  De- 
partment of  Energy  iOpcn)-The  Com- 
mittee will  hear  a  report  and  hold  dis 
cussions  regarding  th£  safety  related 
aspects  of  the  Tokcmak  Fusion  Test 
Reactor. 

4:30  P.M.-6:30  P.M.:  Anticipated 
Transients  Without  Scram  (Open)— 
The  Committee  will  hear  reports  from 
and  hold  discussions  with  members  of 
the  NRC  Staff  and  representatives  of 
the  nuclear  industry  as  appropriate  re 
garding  alternative  nuclear  plant 
modifications  to  resolve  this  issue. 
Portions  of  thie  session  will  be  closed 
as  necessary  to  discuss  Proprietary  In- 
formation related  to  this  matter. 

Fridav.  Aprii  6,  1979 
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Notice  of  Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic 
Energy  Art  (42  U.S.C.  2039,  2232  b.). 
the  Ad\1sory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on 
April  5-7,  1979,  in  Room  1046,  1717  H 
Street,  1*W.  Washington.  DC.  Notice 
of  this  meeting  was  published  on  Jan- 
uary 19,  1979  (44  FR  4056). 

The  agenda  for  the  subject  meeting 
will  be  as  follows: 

Thursday,  April  5.  1979 

8:30  A.M.-9:00  A.M.:   Executive  Ses- 
sion (Open)— The  Committee  will  hear 
and  discuss  the  report  of  the  ACRS 
'='Chairman      regarding      miscellaneous 
matters  relating  to  ACRS  activities. 

The  Committee  will  di.scuss  candi- 
dates proposed  for  appointment  to  the 
Committee,  as  appropriate.  Portions  of 
this  session  will  be  closed  as  necessary 
to  protect  information  the  release  of 
which  would  represent  a  clearly  un- 
warranted invasion  of  personal  pri- 
vacy. 

9:00  A.M.-ll:30  A.M.;  Meeting  with 
NRC  Staff  (Open)— The  Committee 
will  hear  and  discuss  a  report  by  the 
Staff  regarding  criteria  for  evaluation 
of  pipe  breaks  iaside  and  outside  con- 
tainment. The  NRC  Staff  will  also 
report  on  the  basis  for  .shutting  down 


8:30  AM -9:00  A.M.:  Executive  Ses- 
sion ( Open  >— The  Committee  will  hear 
and  dlscus.s  the  report  of  its  Subcom 
mlttee  and  eonsultents  who  may  be 
present  regardmg  the  request  for  a 
permit  to  construct  the  Palo  Verde 
Nuclear   Generating   Station    Units    4 

and  5. 

Portions  ol  this  session  will  be  closed 
as  necessary  to  di&cniss  Proprietary  In- 
formation applicable  to  this  facility 
and  provisions  for  the  physical  protec 
tion  of  this  station. 

9:00  A.M.-ll:30  AM.:  Palo  Vcrdo  Nu- 
clear Generating  Station  Units  4  and  5 
(Op^n)— The  Committee  will  hear 
presentations  by  and  hold  discussion.s 
with  representatives  of  the  NRC  Staff 
and  the  applicant  regarding  the  re 
quest  for  a  permit  to  construct  thi.s  fa 

cility. 

Portions  ol  this  session  will  be  closed 
as  necessary  to  discus?  Proprietary  In- 
formation applicable  to  this  facility 
and  provisions  for  the  physical  protec 
tion  of  this  station. 

11:30  A.M.-12:00  Noon:  Executive 
Session  (Open)-The  Committee  will 
hear  the  report  of  it*  Subcommittee 
and  consultants  who  may  be  present 
regarding  proposed  operation  of  the 
Sequoyah  Nuclear  Plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary  In 
formation   applicable   to   this   facility 
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and  provisions  for  the  Physical  protec 
tion  of  this  station. 

1:00  RM.-5:30  P.M.:  SeQUoyah  Nucle- 
ar Plant  (Open)— The  Committee  will 
hear  presentations  by  and  hold  discus- 
sions with  representatives  of  the  NRC 
SUff  and  the  applicant  regarding  the 
request  to  operate  this  plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary  In 
formation   applicable  to  this   facility 
and  provisions  for  the  Physical  protec- 
tion of  this  station. 

5.30  P.M.-6:30  P.M.:  Executive  Ses 
sion  (Open)— The  Conunittee  will  hear 
and  discuss  the  reports  of  ACRS  Sub 
committees  on  items  related  to  nuclear 
power  plant  safety,  including  evalua 
tion  of  systems  interacUons,  design  of 
integrated  protection  systems,  regula 
lory  activities,  and  ACRS  procedures. 

Saturday,  April  7, 1979 

8:30  A.M.-10:30  A.M.:  Executive  Ses- 
sion (Open)— The  Committee  will  dis 
cuss  its  proposed  reports  to  the  NRC 
on  the  Palo  Verde  Nuclear  Generating 
Station,  the  Sequoyah  Nuclear  Plant, 
and  the  proposed  resolution  of  Antici 
pated  Transients  Without  Scram.  Por 
lions  of  this  session  will  be  closed  a-s 
necessary  to  discuss  Proprietary  Infor- 
mation, provisions  for  physical  protec- 
tion of  these  stations,  and  matters  in- 
volved in  adjudicatory  proceedings. 

10-30  A.M.-ll:30  A.M.:  Meeting  with 
NRC  Staff  (Open)— The  Committee 
will  hold  discussions  with  members  of 
the  NRC  Office  of  In«>eetJon  and  En 
forcement  regarding  policies  and  prac- 
tices related  to  the  Imposition  of  civil 
penalties. 

The  future  schedule  lor  ACRS  activ 
jties  will  also  be  di.s«Bsed 

11:30  A.M.- 12: 30  P.M.  and  1:30  P.M.- 
4  00  P.M.:  Executive  Session  (Open)— 
The  Committee  will  continue  prepara 
tion  of  its  reports  to  NRC  on  the  Palo 
Verde  Nuclear  Generating  Station,  the 
Sequoyah  Nuclear  Plant,  and  the  An 
licipaied  Transients  Without  Scram. 

The  Committee  will  also  discuss  pro 
posed  comments  and  positions  regard 
ing  other  matters  discussed  during 
this  meeting. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
outlined  in  the  Federal  Register  on 
(October  4,  1978.  page  45926.  In  accord 
ance   with   these  procedures,   oral   or 
written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will   be   permitted  only  during  those 
portions  of  the  meeting  when  a  tran- 
script is  being  kept,  and  questions  may 
be  asked  only  by  members  of  the  Com 
mlttee,  its  consultants,  and  Staff.  Per- 
sons desiring  to  make  oral  statements 
should  notify  the  ACRS  Executive  Di- 
rector as  far  in  advance  as  practicable 
so  that  appropriate  arrangements  can 
be  made  to  allow  the  necessary  time 
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during    thf    meeting    for   such    state- 
ments. 

I  have  determined  in  accordance 
with  section  10(d)  Pub.  L.  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  as  noted  above  to  protect  Pro- 
prietary Information  (5  U.S.C. 
552b(cK4)).  to  preserve  the  confiden- 
tiality of  classified  and  Proprietary  In- 
formation related  to  safeguarding  of 
special  nuclear  material  and  the  ar- 
rangements for  physical  protection  of 
the  Palo  Verde  and  Sequoyah  Plants 
(5  U.S.C.  552b(c)  (1)  and  (4)),  to  pro- 
tect Information  the  release  of  which 
would  constitute  a  clearly  unwarrant- 
ed invasion  of  personal  privacy  (5 
U.S.C.  552b(cK6))  and  to  permit  dis- 
cussion of  matters  involved  in  an  adju- 
dicatory proceeding  (5  U.S.C 
552b(cKlO)). 

Further  information  rearding  topics 
lo  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call 
to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fraley  (telephone  202/ 
634-3265).  between  8:12  A.M.  and  5:00 
P.M.  EST. 

Dated:  March  16.  1979. 

John  C.  Hoyle. 
AdvisoTT/  Committee 
Management  Officer. 
[FR  Doc.  79  8459  Filed  3-20-79:  8:4.5  amj  ' 
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[Docket  No.  50-237] 

COMMONWEALTH  EDtSON  CO. 

Notice  of  Issuonce  of  Amendment  to 
Provitional  Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  41  to  Provisional  Op- 
erating License  No.  DPR- 19,  issued  to 
Commonwealth  Edison  Company  (the 
licensee),  which  revised  Technical 
Specifications  for  operation  of  Unit 
No.  2  of  Dresden  Nuclear  Power  Sta- 
tion (the  facility)  located  in  Grundy 
County.  Illinois.  The  amendment  is  ef- 
fective as  of  its  date  of  issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  by  extending  the 
.surveillance  intenal  for  inaccessible 
safety-related  snubbers  (shock  sup- 
pressors) by  7  days. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commissions  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 


Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant*  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental Impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February' 28,  1979, 
(2)  Amendment  No.  41  to  License  No. 
DPR-19,  and  (3)  the  Commissions  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street.  N.W., 
Washington.  D.C.  and  at  the  Morris 
Public  Library.  604  Liberty  Street, 
Morris.  Illinois  60451.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  Attention:  Di 
rector.  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
2nd  day  of  March  1979. 

For   the   Nuclear  Regulatory   Com- 
mission. 

Dennis  L.  Ziemann. 
Chief.        Operating        Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-8463  Filed  3-20-79;  8:45  am) 
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[Docket  No.  50-2131 
CONNECTICUT  YANKEE  ATOMIC  POWER  CO. 

Notice  of  Issuance  of  Amendment  lo  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
•  Amendment  No.  31  to  Facility  Operat- 
ing License  No.  DPR-61.  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  of  oper- 
ation oC  the  Haddam  Neck  Plant  (the 
facility)  located  in  Middlesex  County, 
Connecticut.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  revised  the  Appen- 
dix A  Technical  Specifications  to 
delete  the  limiting  conditions  for  oper- 
ation and  surveillance  requirements 
for  eight  hydraulic  snubbers  in  the 
feedw  ater  system. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 


ate findings  as  required  by  the  Act  and 
the  Commissions  rules  and  reg\ila- 
tions  in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  February  27,  1979 
and  supplement  thereto  dated  March 
2.  1979.  and  (2)  Amendment  No.  31  to 
License  No.  DPR-61.  including  the 
Commission's  evaluation  contained  in 
the  letter  of  transmittal.  All  of  these 
items  are  available  for  public  Inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street.  N.W., 
Washington,  D.C.  and  at  the  Russell 
Library.  119  Broad  Street,  Middle- 
town,  Connecticut  06457.  A  copy  of 
item  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
2nd  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief.        Operating        Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79  8464  Filed  3-20-79;  8:45  am] 
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FUEL  CYCLE  FAQLITIES 

[NUREG  0430  Vol.  1,  No  2] 
Issuance  and  AvoilobiJity 

The  U.S.  Nuclear  Regulatory  Com- 
mission has  issued  the  second  semi- 
annual report.  "Licensed  Fuel  Facility 
Status  Report  •  NUREG— 0430,  dated 
March  1979.  The  report  contains  (a) 
general  facility  data  such  as  plant  lo- 
cation, type  of  operation  and  Special 
Nuclear  Material  (SNM)  authorization 
limits:  (b)  plant  operating  status;  (c)  a 
summary  of  NRC  inspection  results; 
and  (d)  licensee  reports  involving 
plant  effluent  data,  inventory  differ- 
ence data,  and  reportable  events. 

This  status  report  constitutes  the 
third  report  on  inventory  accounting 
differences  at  NRC-licensed  facilities 
possessing  significant  quantities  of 
highly   enriched   uranium,   plutonium 
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and  uranium- 233.  The  first  NRC 
report  of  inventory  difference  data, 
which  was  Issued  In  August  1977 
(NUREG— 0350).  covered  the  period 
from  January  1.  1968  through  Septem- 
ber 30,  1976.  The  second  status  report 
covered  inventory  difference  data 
from  October  I,  1976  through  Septem- 
ber 30,  1977.  The  latest  report  presents 
comparable  data  from  October  1,  1977 
through  June  30,  1978. 

This  report,  which  is  issued  on  a 
semi-annual  basis,  also  contains  infor- 
mation on  licensed  uranium  mills,  and 
conversion  facilities  as  well  as  fuel  fab- 
rication plants. 

NUREG-O430  is  available  for  inspec- 
tion at  the  Commission's  Public  D<x;u- 
ment  Room  at  1717  H  Street,  N.W.. 
Washington,  D.C.  Copies  may  be  pur- 
chased for  $5.25  per  copy  from  the  Na- 
tional Technical  Information  Service, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  MD,  this  14th 
day  of  March  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dudley  Thompson, 
Executive  Officer  for  Operations 
Support.   Office  of  Inspection 
and  Enforcement 
[FR  Doc.  79-8462  Piled  3-20-79;  8:45  am] 
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REGULATORY  GUIDE 
Notice  of  Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to 
the  NRC  staff  of  implementing  specif- 
ic parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  Its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  1.134.  Revision  1. 
"Medical  Evaluation  of  Nuclear  Power 
Plant  Personnel  Requiring  Operator 
Licenses."  describes  a  method  accept- 
able to  the  NRC  staff  for  providing 
the  Information  needed  by  the  Com- 
mission for  its  evaluation  of  the  medi- 
cal qualifications  of  applicants  for  ini- 
tial or  renewal  operator  or  senior  oper- 
ator licenses  for  nuclear  power  plants. 
It  endorses  the  standard  ANSI  N546- 
1976.  "Medical  Certification  and  Moni- 
toring of  Personnel  Requiring  Opera- 
tor Licenses  for  Nuclear  Power 
Plants."  This  guide  has  been  revised  as 
a  result  of  public  cormnent  and  addi- 
tional staff  review. 

Comments  and  suggestions  in  con- 
nection with  (1)  Items  for  Inclusion  in 
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guides  currently  being  developed  or  (2) 
Improvements  in  all  published  guides 
are  encouraged  at  any  time.  Com- 
ments should  be  sent  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington.  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch. 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington.  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  Issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  "in  writing  to  the  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  Is  not  re- 
quired to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this 
13th  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue. 

Director,  Office  of 
Standards  Development 
[FR  Doc  79-8465  Filed  3-20-79;  8:45  am] 
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Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service.  Springfield, 
Virginia  22161.  The  domestic  price  Is 
$70.00,  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  2 
to  Section  No.  9.1.2  is  $40.00.  Foreign 
price  Information  is  available  from 
NTIS.  A  copy  of  the  Standard  Review- 
Plan  including  all  revisions  published 
to  date  Is  available  for  public  inspec- 
tion at  the  NRC's  Public  Document 
Room  at  1717  H  Street,  N.W..  Wash- 
ington. D.C.  20555  (5  U.S.C.  552(a)). 

Dated  at  Bethesda  this  12th  day  of 
March  1979. 

For    the    U.S.    Nuclear    Regulatory 
Commission. 

Roger  J.  Mattson. 
Director,    Division    of  Systems 
Safety,  Office  of  Nuclear  Reac- 
tor RegulatioTu 
[FR  Doc.  79-8466  Filed  3-20-79:  8:45  am] 
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REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUItEG-75/087) 

Notice  of  Issuance  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced 
(Federal  Register  notice  dated  De- 
cember 8.  1977).  The  Nuclear  Regula- 
tory Commission's  (NRC's)  Office  of 
Nuclear  Reactor  Regulation  has  pub- 
lished Revision  No.  2  to  Section  No. 
9.1.2  "Spent  Fuel  Storage"  of  the  SRP 
for  the  NRC  staff's  safety  review  of 
applications  to  build  and  operate  light- 
water-cooled  nuclear  power  reactors. 
The  purpose  of  the  plan,  which  is  com- 
posed of  224  sections.  Is  to  improve 
both  the  quality  and  uniformity  of  the 
NRC  staff's  review  of  applications  to 
build  new  nuclear  power  plants,  and  to 
make  Information  about  regulatory 
matters  widely  available,  including  the 
Improvement  of  communication  and 
understanding  of  the  staff  review 
process  by  interested  members  of  the 
public  and  the  nuclear  power  industry. 
The  purpose  of  the  updating  program 
Is  to  revise  sections  of  the  SRP  for 
which  changes  In  the  review  plan  have 
been  developed  since  the  original  Issu- 
ance In  September  1975  to  reflect  cur- 
rent practice. 


[7590-01 -M] 

STUDY  OF  NUCLEAR  POWER  PLANT 
CONSTRUCTION  DURING  ADJUDICATION 

Meeting* 

The    Nuclear    Regulatory    Commis- 
sion's advisory  committee  on  nuclear 
power  plant  construction  during  adju- 
dication   held    Its   third   meeting   on 
Friday,  March  2,  1979  at  NRC  Head- 
quarters, 1717  H  Street,  N.W.,  Wash- 
ington. DC.  20555.  As  previously  an- 
nounced, the  group's  fourth  meeting 
will  be  held  on  Friday,  March  23,  1979 
at  NRC  Headquarters.  At  the  third 
meeting  the  group  continued  work  on 
its  interim  report,  which  is  tentatively 
scheduled  to  be  presented  to  the  Com- 
mission in  an  open  Commission  meet- 
ing at  9:30  a.m.,  Friday,  April  6.  1979. 
During  the  March   23.   1979  meeting 
the  group  will  consider  the  draft  inter- 
im report  and  intends  to  approve  the 
report  for  submission  to  the  Commis- 
sion. Members  of  the  public  are  invit- 
ed to  attend  the  group  s  meetings  and 
there  will  be  a  limited  amount  of  time 
available  for  members  of  the  public  to 
make   oral   statements   to   the   study 
group.   Written  comments,   addressed 
to  the  Secretary  of  the  Commission. 
United    States     Nuclear     Regulatory 
Commission,   Washington,   DC   20555, 
Attention:     Docketing     and     Service 
Branch,  will  be  accepted  for  one  week 
after  the  meeting.  The  Chairman  of 
the  study  group  is  empowered  to  con- 
duct the  meetings  in  a  manner  that,  in 
his     judgment,     will     facilitate     the 
group's  work,  including.  If  necessary. 
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continuing   or   rescheduling   meetings 
to  another  day. 

A  file  of  documents  relevant  to  the 
group's  work,  including  a  complete 
transcript  of  each  meeting,  memoran- 
da exchanged  between  group  mem- 
bers, public  comments  and  other  docu- 
ments, is  available  for  inspection  and 
copying  at  the  Commissions  Public 
Documefit  Room  at  1717  H  Street. 
N.W..  Washingtn.  DC.  20555.  The  Sec- 
retary of  the  NRC  maintains  a  mailing 
list  for  persons  interested  in  receiving 
notices  of  the  groups  meetings  and  ac- 
tions. Anyone  wishing  to  be  on  that 
list  should  write  to:  Secretary  of  the 
Commis.sion,  Nuclear  Regulatory  Com- 
n>ission.  Washington.  DC.  20555.  At- 
tention: Docketing  and  Service 
Branch. 

The  following  statement  should 
ha\e  been  included  in  the  February 
22.  1979  Notice  of  Meetings  and  that 
notice.  44  FR  11283  (February  28. 
1979)  is  hereby  amended  to  add  the 
following  statement  after  the  third 
paragraph. 

With  re.spect  to  the  solicitation  of  ideas 
(or  .^ludit's  or  surveys,  respondents  should 
note  that  any  such  ideas  submitted  to  the 
NRC  become  the  property  of  the  NRC  and 
may  be  uaed  by  the  NRC  in  any  m.anner  it 
deem.s  appropriate.  Re.spondents  relinquish 
to  die  .NRC  all  rights  to  any  information 
.submilied  to  the  NRC  in  response  to  this 
notice.  This  notice  is  only  soliciting  the  piib- 
lics  opinions  and  suggestions  relevant  to 
the  study  groups  work  and  it  is  not  a  re- 
quest for  proposals.  No  bid  or  proposal  ex- 
pen.ses  will  be  reimbursecl  by  the  NRC  as 
result  ol  this  notice. 

The  study  group  will  provide  its 
final  report  to  the  Commission  by  No- 
vember I.  1979.  For  further  informa- 
tion on  the  study  group's  mission. 
plea.se  call  Stephen  S.  Ostrach.  Office 
of  the  General  Counsel.  Nuclear  Regu- 
latory Commission  (202)  634-3224. 

Dated  at  Washington,  DC.  this  15th 
day  of  March  1979. 

Gray  Milhollin, 
Chairman. 
[FR  Doc.  79  8460  Piled  3-20-79;  8:45  am] 


1 7590-01 -M] 

t Docket  Nos.  50-338SP.  50-339SP] 

VIRGINIA  ELEORIC  «  POWER  CO. 

Proposed  Amondment  to  Oporoting  Liconto 
NPF-4;  Order  Scheduling  Conference 

In  the  matter  of  Virginia  Electric 
and  Power  Company  (Vepco).  (North 
Anna  Power  Station  Units  1  and  2). 

(a)  A  conference  among  VEPCO,  the 
NRC  staff.  Citizens  Energy  Forum, 
and  Potomac  Alliance  is  scheduled  for 
Thursday.  March  29.  1979.  beginning 
at  9:30  a.m.  and  to  continue,  if  neces- 
sary, through  Friday,  March  30,  1979. 
The  place  of  the  conference  is  the 
Council    Chambers   (2nd    floor).    City 


NOTICES 

Hall.    7th    and    Main    Streets.    Char- 
lottesville. Virginia. 

(b)  The  purpose  of  the  conference  is 
to  determine  the  issues  which  will  be 
the  subject  of  an  anticipated  eviden- 
tiary hearing  to  be  scheduled  later  in  a 
formal  notice  of  hearing.  See  10  Cm 
§2.714  (e)and  (f). 

(c)  Representatives  of  the  conferees 
are  directed  to  communicate  with  one 
another  in  advance  of  the  conference 
to  attempt  to  settle  upon  an  agreed 
statement  of  issues  for  consideration 
by  the  l)oard  and  discission  at  the 
scheduled  conference.  If  a  statement 
of  issues  is  so  agreed  upon.  VEPCO 
shall  forward  a  copy  to  each  member 
of  the  board  on  or  before  Friday. 
March  23.  1979. 

(d)  In  the  absence  of  an  agreed  upon 
-statement  of  i-ssues.  VEPCO.  the  NRC 
staff.  Citizens  Energy  Forum,  and  Po- 
tomac Alliance  are  each  directed  to 
file  with  members  of  the  board  on  or 
before  Friday.  March  23.  1979  its  own 
proposed  statement  of  issues  for  an 
evidentiary  hearing.  Such  statements 
will  be  discussed  at  the  conference 
scheduled  herein  for  the  following 
week. 

(e)  VEPCO's  pending  motion  of  con- 
solidatini;  Citizens  Energy  Fonim  and 
Potomac  Alliance  will  be  given  further 
consideration. 

(f)  Limited  appearances  will  not  be 
scheduled  for  this  conference.  They 
will  be  scheduled  for  the  anticipated 
evidentiary  hearing. 

Done  this  15lh  day  of  March  1979  at 
Washington.  D.C. 

Atomic  Safety  and 
Licensing  Board. 
Valentine  B.  Deale, 

Chairman. 
IPR  Doe.  79-8461  Piled  3  20  79;  8:45  am] 


(3190-01-M] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

REQUEST  FOR  PUBLIC  COMMENT  IN  REVIEW 
OF  THE  ADVISORY  COMMIHEE  FOR  TRADE 
NEGOTIATIONS 

In  accordance  with  Section  7(b)  of 
the  Federal  Advisory  Committee  Act. 
5  U.S.C.  App.  I  (Supp.  V,  1975),  the 
Office  of  the  Special  Representative 
for  Trade  Negotiations  (STR)  will  con- 
duct an  annual  review  of  the  Advisory 
Committee  for  Trade  Negotiations 
(the  Committee).  By  order  of  the 
President,  a  zero-based  review  of  every 
executive  advisory  committee  is  to  be 
undertaken,  with  the  presumption 
that  all  committees  should  be  abol- 
ished except  those  (1)  for  which  there 
is  a  compelling  need;  (2)  which  have  a 
truly   balanced   membership;    and   (3) 


which  conduct  their  business  as 
openly  as  E>ossible,  consistent  with  the 
law  and  their  mandate.  Based  on  this 
review,  a  determination  is  to  be  made 
whether  to  continue,  merge,  termi- 
nate, or  revise  responsibilities  of  each 
advisory  committee.  The  STR  is  re- 
quired to  submit  a  report  on  the  re- 
sults of  this  review  to  the  Office  of 
Management  and  Budget  by  April  15. 
1979. 

The  Trade  Act  of  1974  required  es- 
tablishment of  an  Advi.sory  Committee 
for  Trade  Negotiations  to  provide 
overall  advice  on  certain  trade  agree- 
ments referred  to  in  the  Trade  Act.  ( 19 
U.S.C.  2255).  The  Committee  is  com- 
posed of  45  individuals  drawn  from 
government,  labor,  industry,  agricul- 
ture, small  business,  service  industries, 
retailers,  consumer  interests,  and  the 
general  public.  Members  of  the  Com- 
mittee are  appointed  by  the  President 
for  a  period  of  two  years  and  may  be 
reappointed  for  additional  periods. 

The  Committee  is  chaired  by  the 
Special  Representative  for  Trade  Ne- 
gotiations and  meets  at  his  request. 
The  STR  is  authorized  to  make  availa- 
ble to  the  Committee  such  staff,  infor- 
mation, personnel,  and  administrative 
ser\'ices  and  assistance  as  it  may  rea-. 
sonably  require  to  carry  out  its  activi- 
ties. 

The  Committee  provides  advice  to 
the  President,  the  Congress,  and  to 
the  United  States  negotiators  on  the 
Multilateral  Trade  Negotiations  pres- 
ently underway  in  Geneva.  Public 
access  to  meetings  of  the  Committee 
has  been  restricted  pursuant  to  5 
U.S.C.  552b(c)(l).  since  disclosure  of 
informaton  di-scussed,  in  such  meetings 
could  seriously  harm  U.S.  foreign 
policy  interests. 

The  Committee  shall  terminate  as 
soon  as  practical  after  January  3.  1980. 
upon  submission  of  reports  required 
under  Section  135(e)(2)  of  the  Trade 
Act  of  1974. 

Comments,  or  requests  for  further 
information,  should  be  directed  to 
Phyllis  O.  Bonanno.  Executive  Direc- 
tor for  The  Advisory  Committee  for 
Trade  Negotiations.  1800  G  Street 
NW..  Washington.  DC.  20506.  no 
later  than  April  5.  1979. 

Phyllis  O.  Bonanno. 
Executive      Director,      Advisory 
Committee  for  Tradfi  Negotia- 
tions. 

[PR  Doc.  79-8529  Piled  3-20-79:  8:45  am] 


[7715-01-Ml 

POSTAL  RATE  COMMISSION 

[Docket  No.  MC79-31 

MAIL  CLASSIFICATION  SCHEDULE,  1979 

ConwcNeii 

January  9.  1979. 
In  the  matter  of  order  instituting 
proceeding;  designating  presiding  offi- 
cer, officer  of  the  commission,  and 
other  participants;  requesting  infor- 
mation; fixing  date  for  a  prehearing 
conference;  and  establishing  proce- 
dures (order  No.  228)  (Issued  January 
4,  1979). 

FR  Doc.  79-870.  appearing  at  pages 
2211-2214  in  the  Federal  Register  of 
Wednesday.  January  10.  1979.  the  fol- 
lowing changes  should  be  made: 

1.  Page  2211,  Column  3.  change  cap- 
tion to  read  "Mail  Classification 
Schedule.  1979". 

Page  2211.  Column  3.  delete  "Fixing 
Date  For  A  Prehearing  Conference;" 
from  the  title. 

2.  Page  2213.  Column  2.  Paragraph 
(C),  Lines  6  and  20,  change  "January 
20,  1979"  to  -January  22.  1979  ". 

Page  2213.  Column  3,  under  heading 
"Appendix  A.  Service  List",  delete 
Harold  J.  Hughes,  Esquire,  as  repre- 
sentative for  the  United  States  Postal 
Service,  and  substitute;  Frances  G. 
Beck,  Assistant  General  Counsel. 
Office  of  Rate  &  Classification  Law 
(Rate  Division),  U.S.  Postal  Service, 
475  L'Enfant  Plaza  West,  SW.,  Room 
9165,  Washington,  D.C.  20260. 

3.  Page  2214,  Column  1,  delete  John 
W.  Gane,  as  representative  for  the  De- 
partment of  Defense,  and  substitute: 
Mr.  Russell  Farley,  Headquarters,  De- 
partment of  the  Army,  ATTN:  DAAG- 
MAO,  Washington.  D.C.  20314. 

Page  2214,  Column  2,  add  as  second 
representative  for  Time  Incorporated: 
Mr.  Raymond  J.  Mitchell,  Time  Incor- 
porated, Time-Life  Building.  Rockefel- 
ler Center,  New  York,  New  York 
10020. 

By  the  Commission. 

David  F.  Harris, 
Secretary. 

[PR  Doc.  79-8583  Piled  3-20-79;  8:45  am] 


[6820-97-Ml 

PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

INTERNATIONAL  POLICY  SUBCOMMITTEE,  CT 
AL 

Meetings 

Subcommittees  of  the  Presidential 
Commission  on  World  Hunger  have 
scheduled  meetings  as  follows: 


NOTICES 

The  International  Policy  Subcom- 
mittee will  meet  in  New  York,  New 
York  on  April  5,  1979. 

The  Public  Participation  and  Com- 
munication Subcommittee  will  meet 
on  April  9,  1979,  at  Heritage  Hall.  Min- 
neapolis Public  Library  and  Informa- 
tion Center,  300  Nicollet  Mall,  Minne- 
apolis, Minnesota. 

The  Domestic.  Agricvilture  Policy, 
Consumer  and  Nutrition  Subcommit- 
tee will  meet  on  April  11,  1979,  in 
Room  5141  A,  General  Services  Admin- 
istration Building,  18th  and  E  Streets, 
NW.,  Washington,  D.C. 

These  meetings  will  all  begin  at  9:30 
a.m.  and  will  be  open  for  obsen'ation 
by  the  public.  Details  as  to  location  of 
the  International  Policy  Subcommit- 
tee are  being  developed  and  may  be 
obtained  by  telephone  at  (202)  395- 
3505  after  March  22,  1979. 

Persons  interested  in  attending  the 
International  Policy  and  Domestic, 
Agriculture  Policy,  Consumer  and  Nu- 
trition subcommittees  should  address 
a  letter  to  the  Presidential  Commis- 
sion on  World  Hunger,  734  Jackson 
Place.  NW.,  Washington.  D.C.  20006. 
Admission  of  observers  will  be  on  the 
basis  of  the  earliest  postmark  date  and 
to  the  extent  space  is  available. 

Donald  B.  Harper. 
Administrative     Officer,     Presi- 
dential Commission  on  World 
Hunger. 
[PR  Doc.  79-8455  Piled  3-20-79;  8:45  am) 


[8010-On-Ml 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  6035;  18-11 

EDWARDS  A  ANGELL  RETIREMENT  PLAN  FOR 
LEGAL  AND  CERTAIN  OTHER  PERSONNEL 

Filing  of  Application  for  on  Order  Exempting 
From  the  Proviiioni  of  Section  5  of  the  Act 

March  13.  1979. 

Notice  is  hereby  given  that  Edwards 
&  Angell  (hereinafter  referred  to  as 
"Applicant"  or  the  "Firm"),  One  Hos- 
pital Trust  Plaza,  Providence,  RI 
02903,  a  law  firm  organized  as  a  part- 
nership under  the  laws  of  the  State  of 
Rhode  Island,  on  March  10,  1978.  filed 
an  application  for  an  exemption  from 
the  registration  requirement  of  the  Se- 
curities Act  of  1933  ("Act")  for  partici- 
pations or  interests  issued  in  connec- 
tion with  the  Edwards  &  Angell  Re- 
tirement Plan  for  Legal  and  Certain 
Other  Personnel  (  "Plan").  All  interest- 
ed persons  are  referred  to  that  docu- 
ment, which  is  on  file  with  the  Com- 
mission, for  the  facts  and  representa- 
tions contained  therein,  which  are 
summarized  below. 

The  Plan  covers  the  Firm's  partners 
and  employees  who  are  compensated 
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other  than  on  a  weekly  or  hourly 
basis.  Non-partner  employees  are  eligi- 
ble to  participate  in  the  Plan  if  they 
have  completed  one  year  of  service 
with  the  Firm  and  are  at  least  25  years 
of  age.  As  of  December  30,  1977,  there 
were  a  total  of  65  participants  in  the 
Plan, 

Applicant  states  that  the  Plan  is  of 
the  type  commonly  referred  to  as  a 
"Keogh"  plan,  which  covers  persons 
(in  this  case.  Applicant's  partners) 
who  are"  employees  within  the  mean- 
ing of  section  401(c)(1)  of  the  Internal 
Revenue  Code  of  1954,  as  amended 
("Code"),  and  therefore,  is  excepted 
from  the  exemption  provided  by  Sec- 
tion 3(a)(2)  of  the  Act  for  interests  or 
participations  in  employee  benefit 
plans  of  corporate  employers.  Section 
3(a)(2)  of  the  Act  provides,  however, 
that  the  Commission  may  exempt 
from  the  provisions  of  Section  5  of  the 
Act,  any  interest  or  participation 
issued  in  connection  with  a  pension  or 
profit-sharing  plan  which  covers  em- 
ployees, some  or  all  of  whom  are  em- 
ployees within  the  meaning  of  Section 
401(c)(1)  of  the  Code,  if  and  to  the 
extent  that  the  Commission  deter- 
mines this  to  be  necessary  or  appropri- 
ate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  states  that  the  Plan  first 
became  effective  on  January  1.  1968. 
and  was  amended  and  restated  in  its 
entirety,  effective  as  of  January  1, 
1976,  in  order  to  comply  with  the  Em- 
ployee Retirement  Income  Security 
Act  of  1974  ("ERISA  ").  The  Internal 
Revenue  Service  has  issued  a  ruling  to 
the  effect  that  the  Plan,  as  so  amend- 
ed and  restated,  continues  to  be  a 
qualified  plan  under  Section  401(a)  of 
■  the  Code. 

Applicant  makes  annual  contribu- 
tions to  the  Plan  on  behalf  of  all  par- 
ticipating employees  in  amounts  equal 
to  a  specified  percentage  of  their  com- 
pensation. Participating  partners  may 
contribute  to  the  Plan  amounts  based 
on  each  partners  share  of  Firm  net 
income  for  the  year.  In  addition,  each 
participant  may  make  voluntary  con- 
tributions of  not  more  than  10  percent 
of  such  participant  s  aggregate  com- 
pensation or  share  in  Firm's  net 
income. 

Applicant  states  that  it  is  the  Plan 
administrator;  the  day-to-day  adminis- 
tration of  the  Plan  has  been  delegated 
to  the  Pension  Committee  which  pres- 
ently consists  of  four  partners  of  the 
Firm.  Rhode  Island  Hospital  Trust  Na- 
tional Bank  ("Trustee")  is  trustee  for 
the  Plan  under  a  trust  agreement  be- 
tween the  Trustee  and  the  Firm.  The 
Trustee  has  exclusive  authority  and 
discretion  with  respect  to  the  manage- 
ment and  investment  of  the  Plan's 
assets,  subject  to  general  policy  guide- 
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lines  established  by  the  Pension  Com- 
mittee. 

Applicant  states  that  a  portion  of 
the  assets  of  the  Plan  are  to  be  invest- 
ed in  a  collective  fund  containing 
assets  other  than  assets  of  the  Plan. 

Applicant  submits  that  the  Plan 
does  not  present  the  risks  associated 
with  the  sale  of  interests  or  participa- 
tions in  Keogh  plans  which  were  the 
concern  of  the  Congress  when  the 
1970  amendments  to  Section  3(a)(2)  of 
the  Act  were  enacted.  At  that  time 
Congress  recognized  that  Keogh  plans 
constituted  complex  investment  vehi- 
cles, the  interests  in  which  could  be 
marketed  by  sponsoring  financial  in- 
stitutions to  self-employed  persons 
who  might  not  be  sophisticated  in  the 
securities  field  or  who  might  not  be 
able  to  protect  adequately  their  inter- 
ests and  those  of  their  participating 
employees. 

Applicant  represents  that  its  Plan  is 
not  a  uniform  or  mass  marketed  plan 
designed  to  be  sold  by  promoters  to 
nimierous  unrelated  self-employed 
persons:  it  is  a  program  which  is  spe- 
cifically tailored  to  meet  the  needs  of 
the  Firm.  The  Firm  exercises  substan- 
tial administrative  responsibilities  in 
connection  with  the  Plan,  and  the 
Plan  is  of  substantial  size.  Applicant 
further  submits  that,  due  to  the 
nature  of  the  Firm's  work,  the  Firm  is 
able  to  represent  adequately  its  own 
interests  and  those  of  its  employees. 
Finally.  Applicant  contends  that  were 
the  Firm  a  corporation,  interests  or 
participations  in  the  Plan  would  be 
exempt  under  Section  3(a)(2)  of  the 
Act.  The  results  should  be  no  different 
simply  becau.se  the  Firm  is  organized 
as  a  partnership. 

Applicant  represents  that  it  has  not 
distributed  and  does  not  intend  to  dis- 
tribute any  type  of  promotional  mate- 
rial relating  to  the  Plan  (other  than 
such  material  as  Applicant  is  required 
under  ERISA  to  distribute  to  partici- 
pants). 

Applicant  concludes  that  for  the 
foregoing  reasons,  granting  the  re- 
quested exemption  would  be  appropri- 
ate in  the  public  interest,  consistent 
with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
April  9.  1979.  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or 
the  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
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quest  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
An  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
April  9.  1979,  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Conunission.  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  F^tzsimmons. 
Secretary. 
[PR  Doc.  79-8490  Filed  3-20-79:  8:45  ami 
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[Release  No.  20955:  70-8271] 
GULF  POWER  CO. 
Proposed  Istuonco  and  Sal*  of  RrsI  Mortgag* 
Bonds   and   Proforrad   Stock   a«   Compctilivo 
Bidding 

March  12,  1979. 

Notice  is  hereby  given  that  Gulf 
Power  Company  ( 'Gulf ").  75  North 
Pace  Boulevard.  P.O.  Box  1151.  Pensa- 
cola,  Florida  32520,  an  electric  utility 
subsidiary  of  The  Southern  Compay.  a 
registered  holding  company,  has  filed 
an  application-declaration  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)  and 
7  of  the  Act  and  Rule  50  promulgated 
thereunder  as  applicable  to  the  pro- 
posed transactions.  All  interested  per- 
sons are  referred  to  the  application- 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Gulf  proposes  to  issue  and  sell  up  to 
$30,000,000  aggregate  principal 
amount  of  its  first  mortgage  bonds 
("new  bonds"),  to  be  issued  not  later 
than  September,  1979.  It  is  intended 
that  the  new  l>onds  will  have  a  term  of 
not  less  than  five  nor  more  than  thirty 
years  and  will  be  sold  at  competitive 
bidding  for  the  best  price  obtainable, 
but  for  a  price  to  Gulf  of  not  less  than 
98%  nor  more  than  101%%  of  the  prin- 
cipal amount  thereof,  plus  accrued  in- 
terest. The  new  bonds  will  be  Issued 
under  the  Indenture  dated  as  of  Sep- 
tember 1,  1941.  between  Gulf  and  The 
Chase  Manhattan  Bank  (National  As- 
sociation) and  The  Citizens  &  Peoples 
National  Bank  of  Pensacola,  as  Trust- 
ees, as  heretofore  supplemented  by 
various  indentures  supplemental 
thereto,  and  as  to  be  further  supple- 
mented by  a  Supplemental  Indenture 
to  be  dated  as  of  May  1.  1979. 


It  is  stated  that  it  is  difficult  to  de- 
termine, under  present  bond  market 
conditions,  whether  it  would  be  more 
advantageous  to  Gulf  to  sell  the  new 
bonds  with  a  30-year  term  or  some 
shorter  term  and  that  it  is  in  the 
public  interest  for  Gulf  to  be  afforded 
the  necessary  iiexiouity  to  adjust  its 
financing  program  to  developments  in 
the  markets  for  long-term  debt  securi- 
ties when  and  as  they  occur  in  order  to 
obtain  the  best  possible  price,  interest 
rate,  and  term  for  its  new  bonds.  Gulf 
intends,  therefore,  to  decide  on  the 
term  of  the  new  bonds  after  the  date 
of  the  public  invitation  for  proposals 
and  then  notify  prospective  bidders  by 
telephone,  confirmed  in  writing,  of  its 
decision  not  less  than  72  hours  prior  to 
the  time  of  the  bidding. 

Gulf  also  proposes   to   issue   up   to 
100.000  shares  of  its  preferred  stock, 
par  value  $100  per  share,  ("new  pre- 
ferred stock")  and  to  sell  such  securi- 
ties at  competitive  bidding  for  the  best 
price  obtainable  but  for  a  price  to  Gulf 
of  not  less  than  $100  per  share  nor 
more  than  $102.25  per  share,  which 
shall  also  be  the  public  offering  price 
per  share.  In  addition.  Gulf  proposes 
to  pay  to  the  purchasers  of  the  new 
preferred  stock  comperisation  for  their 
services  in  purchasing  and  making  a 
public  offering  of  such  shares.  It  is 
proposed  that  such  stock  be  issued  in 
May  1979  but  in  any  event  not  later 
than  September   1979.  The  terms  of   - 
the  new  preferred  stock  will  be  estab- 
lished by  amendment  to  the  charter  of 
Gulf.  Gulf  may  also  make  provision 
for  a  cumulative  sinking  fund  for  the 
benefit   of   the   new   preferred   stock 
which  would  retire  annually  not  more 
than  5%  of  the  number  of  shares  ini- 
tially issued,  commencing  five  years 
after  the  sale,  with  the  non-cumula- 
tive option  on  any  sinking  fund  date, 
commencing  five  years  or  later  after 
the  sale,  of  redeeming  an  additional 
like  number  of  shares. 

It  is  stated  that  Gulf  may  request  by 
amendment  that  each  of  the  proposed 
sales  be  excepted  from  the  competitive 
bidding  requirements  of  Rule  50, 
should  circumstances  develop  which. 
In  the  opinion  of  Gulf's  management, 
make  such  exception  in  the  best  inter- 
est of  Gulf  and  its  investors  and  con- 
sumers. 

Gulf  intends  to  use  the  proceeds 
from  each  sale  of  the  new  bonds  and 
the  sale  of  the  new  preferred  stock, 
along  with  other  funds,  in  financing 
its  1979  construction  program. 

Statements  of  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transactions  will  be  filed  by 
amendment.  It  is  stated  that  the  pro- 
posed transactions  will  have  been  au- 
thorized by  the  Florida  Public  Service 
Commission  and  that  no  other  state 
commission  and  no  federal  commis- 
sion, other  than  this  Commission,  has 


jurisdiction  over  the  propo.sed  transac- 
tions. 

Notice  is  further  given  that  any  in- 
terested persons  may.  not  later  than 
April  6,  1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of   fact  ,or   law   raised   by   the   filing 
which  hi?  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commis.sion   should   order   a    hearing 
thereon.  Any  such  request  should  be 
addres.sed:    Secretary,    Securities    and 
Exchange    Commission.    Washington, 
D.C.   20549.   A  copy   of  such   request 
should  be  served  personally  or  by  mail 
upon   the   applicant-declarant   at   the 
above-stated    address,    and    proof    of 
service  'by  affidavit  or.  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated   under   the   Act.   or   the 
Commission     may     grant     exemption 
from  such  rules  as  provided  in  Rules 
20(a)   and    100   thereof  or   take   such 
other  actihh  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued   in   this  matter,   including   the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Diiision 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  FiTzsrMMONS. 
Secretary. 

[FR  Doc.  79-8491  Filed  3  20-79:  8:45  am] 
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MIDDLE  SOUTH  UTILITIES,  INC.  AND 
LOUISIANA  POWER  i  LIGHT  CO. 

Proposed  Usuonco  and  Sole  of  Common  Stock 
by  o  Subsidiary  to  IH  Parent  Holding  Company 

March  12.  1979. 
Notice  is  hereby  given  that  Middle 
South  Utilities,  Inc.  (  "Middle  South  "), 
225  Baronne  Street.  New  Orleans.  Lou- 
isiana, a  registered  holding  company, 
and  its  wholly  owned  subsidiary.  Lou- 
isiana Power  &  Light  Company 
("LP&L"),  142  Delaronde  Street.  New- 
Orleans.  Louisiana  70174,  have  filed  an 
application-declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ('Act"), 
designating  Sections  6(a),  7.  9(a).  10, 
and  12(f)  of  the  Act  and  Rules  23.  24. 
and  43  promulgated  thereunder  as  ap- 
plicable to  the  following  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application-declaration 
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which  is  summarized  below,  for  a  com- 
plete statement  of  the  proposed  trans- 
action. 

LP&L  proposes  to  issue  and  sell  to 
Middle  South,  and  Middle  South  pro- 
poses to  acquire,  from  time  to  time 
through  Decejwber  31,  1979,  up  to 
11,364,000  shares  of  Its  authorized  but 
unissued  no-par  common  stock  at  an 
aggregate  cash  purchase  price  of 
$75,000,000.  LP&L  will  use  the  pro- 
ceeds of  such  sales  to  finance  in  part 
its  construction  program  and  for  pay- 
ment of  short- terra  borrowings.  The 
sales  of  common  stock  will  be  timed  to 
coincide  with  LP&L's  needs,  which  are 
primarily  determined  by  the  nature 
and  pace  of  construction  work.  It  is 
stated  that  each  sale  will  be  reported 
to  the  Commission  by  a  certificate 
filed  pursuant  to  Rule  24. 

As  of  December  31,  1978,  LP&L  had 
issued  53,776,000  shares  of  its  common 
stock  to  Middle  South  for  an  aggre 
gate  cash  consideration  of 
$353,900,000.  To  the  extent  that  funds 
are  required  from  external  sources  to 
acquire  the  common  stock.  Middle 
South  will  obtain  such  funds  through 
the  issuance  and  sale  of  its  unsecured 
short-term  promissory  notes  i-ssued 
under  a  revolving  credit  agreement 
dated  as  of  June  29,  1978,  as  author- 
ized by  the  Commission's  order  dated 
June  15,  1978  (HCAR  No.  20593). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $3,000,  includ- 
ing legal  fees  of  $1,000.  It  is  stated 
that  no  state  commission  and  no  feder- 
al commission,  other  that  this  Com- 
mission, has  jurisdiction  over  the  pro 
posed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  3,  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of   fact  or  law   raised   by   the   filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:    Secretary,    Securities   and 
Exchange    Commission,    Washington. 
D.C.   20549.   A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  addresses,  and   proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla- 
ration, as  filed  or  as  it  may  be  amend- 
ed, may  be  granted  and  permitted  to 
become  effective  as  provided  in  Rule 
23  of  the  general  rules  and  regulations 
promulgated   under  the  Act,   or   the 
Commission    may     grant    exemption 
from  such  rules  as  provided  in  Rules 
20(^)  and   100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
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ate.  Persons  who  request  a  hearing  or 
advice  as  whether  a  hearing  is  ordered 
will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons. 
Secretary. 

IFR  Doc.  79-8531  Filed  3-20-79;  8;45  ami 
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[Release  No.  15637;  SR-MSRfi  78  1 11 

MUNICIPAL  SECURITtES  RULEMAKING  BOARD 

Order  Approving  AmeiMod  Proposed  Rule 
Change 

March  13,  1979 
On  January  4,  1979,  the  Municipal 
Securities     Rulemaking     Board     (the 
•MSRB").  Suite  507,  1150  Connecticut 
Avenue.  NW..  Washington,  D.C.  20036. 
filed  with  the  Commission,  pursuant 
to  Section  19(b)  of  the  Securities  Ex 
change  Act  of  1934  (the    "Act ")  and 
Rule  19b-4  thereunder,  copies  of  an 
amendment  to  a  proposed  rule  change 
which    was    filed    on    July    10,    1978 
MSRB    rule   A-13   currently   requires 
the  payment  of  a  fee  based  on  under 
writing  participation  and  the  filing  of 
certain  information.  The  earlier  pro 
posal  would  have  amended  that  rule 
by  expanding  the  items  of  information 
required  and  requiring  the  use  of  a 
form.  In  addition,  the  MSRB  indicated 
in  that  filing  that  it  Intended  to  have 
the  information  processed  and  mad*' 
available    to    the    public.    The    most 
recent      amendment      modified      the 
MSRB's    earlier    proposal    to    amend 
MSRB  rule  A-13  by  deleting  all  but 
one  of  the  additional  items  of  informa 
tion  which  would  have  been  required 
by  that  proposal.  The  amended  pro 
posed  rule  change  would. require  the 
use  of  a  specific  form  for  furnishinp 
the   inform'ation   required  by   MSRB 
rule  A-13  and  would  require  two  items 
of  information  not  currently  required, 
the  date  of  sale  or  commitment  for 
each  issue  for  which  an  assessment  fee 
is  paid  and  the  amount  of  fee  paid  by 
the  municipal  securities  professional. 
In  addition,  the  MSRB  no  longer  in- 
tends to  have  the  information  proc- 
essed and  made  available  to  the  public. 
Notice  of  the  amended  proposed  rule 
change   together    *rith   the   terms   of 
substance  of  the  amended   proposed 
rule  change  was  given  by  publication 
of    Commission    Releases    (Securities 
Exchange  Act  Release  No.  14972  (July 
18,  1978)  and  Securities  Exchange  Act 
Release  No.  15542  (January  30,  1979)) 
and   by   publication    in   the   Federal 
Register  43  FR  31489  (1978)  and  44 
FR  7260  (1979).  The  Commission  re- 
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ceived  one  comment  letter  on  the 
original  proposed  rule  change  from 
the  National  Association  of  Securities 
Dealers.  Inc.  That  letter  argued  that 
the  burden  imposed  upon  municipal 
securities  professionals  by  the  data 
collection  which  would  have  been  re- 
quired by  the  proposed  rule  change  as 
originally  filed  would  not  be  commen- 
surate with  any  benefit  to  be  received. 
In  addition,  the  letter  stated  that 
much  of  tlie  information  sought  to  be 
collected  should  not  be  made  public 
because  of  its  proprietary  nature.  The 
proposed  rule  change  as  amended 
seems  responsive  to  these  concerns. 

The  Commission  finds  that  the 
amended  rule  change  is  consistent 
with  the  requirements  of  the  Act  and 
the  rules  and  regulations  thereunder 
applicable  to  the  MSRB.  and  in  partic- 
ular, the  requirements  of  Section  15B 
and  the  rules  and  regulations  thereun- 
der. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(bH2)  of  the  Act.  that  the 
above-mentioned  amended  proposed 
rule  change  be,  and  it  hereby  is.  ap- 
pro\ed.  The  amended  propo!ied  rule 
change  will  become  effective  on  April 
12.  1979. 

For  the  Commi.ssion  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons. 
Secretary. 
IFK  Doc.  79-8492  Filed  3  20-79;  8:45  am] 
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PROVIDENT  NATIONAl  ASSURANCE  CO.  ET 
Al. 

Filing  of  Application  for  on  Order  of 
Examplion  From  >he  Provisions 

March  12.  1979. 
Notice  is  hereby  given  that  Provi- 
dent National  Assurance  Company 
Separate  Account  B  ('Account  B") 
and  Provident  National  Assurance 
Company  Separate  Account  C  ('Ac- 
count C"),  Fountain  Square,  Chatta- 
nooga. Tennessee  37402,  which  are 
separate  accounts  of  Provident  Natio/i- 
al  Assurance  Company  ('Provident 
National")  registered  under  the  In 
vestment  Company  Act  of  1940 
(  "Act")  as  diversified  open-end  man- 
agement investment  companies,  and 
Provident  National,  a  Tennessee  stock 
life  insurance  company  which  serves 
as  the  principal  underwriter  for  Ac- 
count B  and  Account  C  (collectively 
"Applicants")  filed  an  application  on 
September  18.  1978,  and  an  amend- 
ment thereto  on  March  2,  1979,  pursu- 
ant to  Section  6(c)  of  the  Act  for  an 
order  of  exemption,  to  the  extent  nec- 
essary, from  the  provisions  of  Section 
27(a)(3)   and   Rule   27a-2   thereunder. 
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All  interested  persons  are  referred  to 
the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations therein  which  are  summa- 
rized below. 

Account  B  holds  assets  set  aside  for 
the  funding  of  individual  and  group 
variable  annuity  contracts  issued  by 
I*rovident  National  which  are  designed 
to  fund  the  benefits  provided  under 
annuity  plans  which  qualify  for  tax- 
deferred  treatment  under  Sections 
401.  403(b),  and  408  of  the  Internal 
Revenue  Code  of  1954.  as  amended 
("Code").  Account  C  holds  a.ssets  set 
aside  for  the  funding  of  individual 
variable  annuity  contracts  which  are 
not  qualified  for  such  tax-deferred 
treatment  under  the  Code. 

Account  p  contracts  offered  pursu- 
ant to  a  currently  effective  pro.spectus 
have  deductions  made  for  sales  and 
administrative  charges,  as  well  as  any 
applicable  premium  taxes.  The  individ- 
ual contract  used  to  fund  plans  quali- 
fied under  Sections  401  or  408  of  the 
Code  is  subject  to  a  level  8.0%  deduc- 
tion n.0%  for  sales  expenses  and  1.0% 
for  administrative  expenses)  from 
each  purchase  payment.  .Under  the  in- 
dividual contract  or  the  group  con- 
tract used  to  fund  plans  qualified  pur- 
suant to  Section  403(b)  of  the  Code,  a 
deduction  is  made  ranging  from  6.0% 
(5.0%  for  sales  expenses  and  1.0%  for 
administrative  expenses)  on  the  first 
$10,000  in  cumulative  purchase  pay- 
ments to  4.0%  (3.0%  for  sales  expenses 
and  1.0%  for  administrative  expenses) 
on  the  balance  of  cumulative  purchase 
payments  above  $10,000. 

Account  C  individual  contracts  of- 
fered pursuant  to  a  currently  effective 
prospectus  have  deductions  made  for 
sales  and  administrative  charges,  in 
addition  to  any  applicable  deductions 
for  premium  taxes  or  tax  reserves. 
The  amount  deducted  for  sales  and  ad- 
ministrative expenses  depends  on 
whether  there  is  a  single  payment  or 
the  payments  are  flexible  and  cumula- 
tive and  on  the  amount  of  the 
payments ).  The  amount  deducted 
from  a  single  purchase  payment  con- 
tract ranges  from  6.0%  (4.5%  for  sales 
expenses  and  1.5%  for  administrative 
expenses)  to  2.0%  (1.5%  for  sales  ex- 
penses and  0.5%  for  administrative  ex- 
penses), depending  on  the  amount  of 
the  payment  Under  the  flexible  in- 
stallment purchase  payment  contract, 
the  amount  deducted  ranges  from 
8.0%  (7.0%  for  sales  expenses  and  1.0% 
for  administrative  expenses)  to  4.0% 
(3.0%  for  sales  expenses  and  1.0%  for 
administrative  expenses),  depending 
on  the  amount  of  the  payment. 

Provident  Life  and  Accident  Insur- 
ance Company  ("Provident  Life")  is  a 
stock  life  insurance  company  orga- 
nized under  the  laws  of  the  state  of 
Tennessee  in  1887.  It  is  the  parent  and 
sole  owner  of  both  Provident  National 


and  Provident  Life  and  Casualty  In- 
surance Company  ("Provident  Casual- 
ty"), a  life  insurance  company  orga- 
nized under  the  laws  of  the  state  of 
New  York  in  1951. 

Applicants  propose  that  if  amounts 
payable  under  life  insurance  policies 
or  annuity  contracts  issued  ^by  Provi- 
dent National,  Provident  Life  or  Provi- 
dent Casualty  (e.g..  the  death  benefit 
under  a  policy  or  contract,  lump  sum 
cash  available  to  the  beneficiary,  ter- 
mination values  under  a  life  insurance 
policy  or  annuity  contract  and  cash 
surrender  values  of  insurance  and 
fixed-dollar  annuity  contracts) 
("Amounts  Payable")  would  be  applied 
to  acquire  any  of  the  contracts  in  Ac- 
count B  or  Account  C  which  have  been 
offered  on  or  after  April  28,  1978,  no 
sales  charges  would  be  deducted  from 
such  amounts.  Applicants  ecopose  to 
permit  such  applications  without  sales 
charge  deductions  at  the  request  of 
the  policy  or  contract  owners. 

Applicants  state  that  the  Amounts 
Payable  would  be  included  in  the  cu- 
mulative total  of  payments  with  which 
sales  load  and  applicability  of  break- 
points are  determined  for  subsequent 
payments  when  such  amounts  are  ap- 
plied to  acquire  Account  B  individual 
or  group  contracts  used  to  fund  plans 
qualified  pursuant  to  Section  403(b)  of 
the  Code.  Such  Amounts  payable 
would  not  be  included  in  the  cumula- 
tive total  of  payments  with  which 
sales  load  and  applicability  of  break- 
points are  determined  for  subsequent 
payments  when  applied  to  purchase 
other  contracts  participating  in  Ac- 
count C. 

Applicants  state  that  all  applications 
of  such  amounts  to  the  contracts  par- 
ticipating in  Account  B  or  Account  C 
shall  t>e  Amounts  Payaljle  to  a  policy 
owner,  contract  owner,  participant 
under  a  group  policy  or  contract  or  a 
beneficiary  of  any  of  these  persons. 
Applicants  further  state  that  such 
Amounts  Payable  must  be  applied  in  a 
lump  sum  and  must  consist  of  the 
entire  amount  received  upon  termina- 
tion of  the  applicable  interest  (either 
ownership  or  participation)  in  the 
policy  or  contract. 

Section  27(a)(3)  and  Rule  27a- 2 

Section  27(a)(3)  of  the  Act  provides 
that  no  registered  investment  compa- 
ny issuing  Pi  riodic  payment  plan  certi- 
ficates and  no  depositor  of  or  under- 
writer for  sucl:  company  may  sell  any 
such  certificate  if  the  amount  of  sales 
load  deducted  from  any  one  of  the 
first  twelve  monthly  payments  ex- 
ceeds proportionately  the  amount  de- 
ducted from  any  other  such  payment, 
or  if  the  amount  deducted  from  any 
subsequent  payment  exceeds  propor- 
tionately the  amount  deducted  fronj 
any  other  subsequent  payment. 


Rule  27a-2  exempts  a  registered  sep- 
arate account,  and  any  depositor  or 
underwriter  for  such  account,  from 
the  provisions  of  Section  27(a)(3)  of 
the  Act  if  the  proportionate  amount  of 
sales  load  deducted  from  any  payment 
during  the  contract  period  does  not 
exceed  the  proportionate  amount  de- 
ducted from  any  prior  payment  during 
the  contract  period. 

Applicants  state  that  the  proposed 
elimination  of  a  sales  charge  on  only 
the  Amounts  Payable  under  life  insur- 
ance policies  or  annuity  contracts 
issued  by  Provident  National.  Provi- 
dent Life  or  Provident  Casualty,  and 
applied  to  acquire  a  contract  partici- 
pating in  Account  B  or  Account  C.  will 
result  in  subsequent  payments  on 
these  contracts  being  subject  to  a  sales 
charge  exceeding  proportionately  the 
sales  charge  deducted  from  the  initial 
payment:  i.e..  the  amount  being  ap- 
plied. 

Applicants  state  that  since  the  sales 
charge  upon  such  Amounts  Payable,  if 
eliminated  as  proposed,  will  involve  a 
single  payment  derived  from  amounts 
previously  accumulated  by  the  policy- 
holder, the  contract  owner  or  the  par- 
ticipant, that  the  economies  of  scale  in 
sales  effort  and  sales-related  expenses 
will  be  achieved  to  an  extent  which 
will  justify  such  lower  deduction.  Ap- 
plicants submit  that  under  such  cir- 
cumstances no  purpose  would  be 
served  by  subjecting  a  substantial  pur- 
cha.se  payTnent  attributable  to  funds 
previously  accumulated  under  life 
policies  or  annuity  contracts  of  Provi- 
dent National,  Provident  Life  or  Provi- 
dent Casualty,  to  the  full  sales  charge 
for  sales  expen.ses  applicable  to  regu- 
lar periodic  payments. 

Applicants  contend  that  the  purpose 
of  Section  27(a)  of  the  Act  will  not  be 
frustrated  by  the  granting  of  the  re- 
quested exemptions.  Applicants  main- 
tain that  Section  27(a)  was  designed  to 
curb  abuses  associated  with  front-end 
load  arrangements  on  mutual  fund 
contractual  plans  by,  in  part,  limiting 
the  sales  charge  to  9%  and  lessening 
the  possible  loss  which  would  be  in- 
curred upon  early  termination  of  such 
a  plan.  Applicants  .state  that  since  the 
sales  charge  deduction  under  the  peri- 
odic purchase  payment  contracts  does 
not  exceed  the  statutory  limitation  of 
9%.  it  does  not  involve  the  kind  of 
front-end  arrangement  at  which  the 
section  is  directed.  Therefore.  Appli- 
cants submit  that  the  proposed  elimi- 
nation of  a  sales  charge  on  Amounts 
Payable  cannot  lead  to  the  abuses  in- 
tended to  be  curbed  by  Section  27(a) 
of  the  Act. 

Finally.  Applicants  maintain  that 
the  circumstances  in  which  the  lower 
sales  and  administrative  expense  de- 
duction will  be  applicable  are  suffi- 
ciently distinct  so  that  it  is  unlikely 
that  any  persons  will  be  misled  or  con- 
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fused.  Accordingly,  Applicants  request 
exemptions  from  the  provisions  of 
Section  27(a)<3)  of  the  Act  and  Rule 
27a-2  thereunder,  to  the  extent  neces- 
sary to  permit  elimination  of  sales 
charges  on  Amounts  Payable  under 
life  policies  or  annuity  contracts 
issued  by  Provident  National,  Provi 
dent  Life  or  Provident  Casualty,  and 
applied  to  acquire  a  variable  annuity 
contract  participating  in  Account  B  or 
Account  C  which  has  been  offered  on 
or  after  April  28.  1978. 

Section  6(C)  authorizes  the  Commis- 
sion to  exempt  any  person,  security  or 
tran.saction  or  any  class  or  classes  of 
persons,  .securities  or  transactions, 
from  the  provisions  of  the  Act  and 
Rules  promulgated  thereunder  if  and 
to  the  extent  that  such  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the  pro 
tection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro 
visions  of  the  Act. 

Notice  is  further  given  that  any  in 
terested  person  may,  not  later  than 
April  6.  1979,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearirig  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
h!s  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any.  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  be  be  notified  if  the 
Commission   should   order   a   hearing 
thereon.     Any     sunh     communication 
should  be  addressed:  Secretary,  Securi 
ties  and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re 
quest  shall  be  served  personally  or  by 
mail  upon  ApplJ-^ants  at  the  address 
stated  above.  Proof  of  such  service  <by 
affida\it,  or  in  the  case  of  an  attorney 
at  law,  by  certiilcate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and   Regulations  promulgated   imder 
the  Act,  an  order  di.<^posing  of  the  ap- 
plication will  be  issued  as  of  course  fol 
lowing  April  6,  1979,  unless  the  Com 
mission   thereafter  orders  a   hearing 
upon   request  or  upon  the  Commis- 
sions   own   motion.   Persons   who   re 
quest  a  hearing,  or  advice  as  to  wheth 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear 
ing   (if   ordered)   and   any   postpone 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  79-8493  Piled  3-20-79;  8:45  am) 


17245 


( 8010-01 -M] 


[Release  No.  20954;  70-0276) 

ROCKY  «IVi«  REALTY  CO.  ET  Al 

Proposed  li»tro«y»t««  AMignmcot  of  Root 
Ectoto  LeoM  oikl  Sola  •!  UoMkotd  Improvo- 
montt;  Intrasytfom  SwbtooM  of  Soch  Reol' 
Estate  and  Leasehold  linprevemetits;  Financ- 
ing of  Purchase  or  Such  Leasehold  improve- 
menH  and  Additional  Imprevesnents  by  As- 
signee-Sublessor 

March  12.  1979. 
Notice    is    hereby    given    that    The 
Rocky  River  Realty  Company  (Rocky 
River'),    Northeast    UtUities    Service 
Company  C'NUSCO")  and  The  Hart 
ford        Electric        Light        Company 
("HELCO"),    Selden    Street,     Berlin. 
Connecticut    06037,    each    a    wholly 
owned  subsidiary  of  Northeast  Utili 
ties,    a    registered    holding    company, 
have  filed  a  declaration  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (  "Act   ). 
designating  Sections  6,  7  and  12  of  the 
Act  and  Rule  43  promulgated  thereun 
der  as  applicable  to  the  following  pro 
posed  transactioas   All  interested  per 
sons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com 
plete  statement  of  the  proposed  trans 

actions.  

It  is  proposed  that  HELCO  will 
assign  a  real  estate  lease  and^ell  lease- 
hold improvements  to  Rocky  P'ver. 
that  Rocky  River  will  sublease  such 
real  estate  and  lease  such  leasehold 
Improvements  to  NUSCO  and  thai 
Rocky  River  wiU  finance  the  purcha.se 
of  the  leasehold  improvemento  and 
the  cost  of  additional  Improvements 
through  bank  borrowings. 

The  land  and  buikllnas  atuated  al 
176  Ciunberland  Avenue,  Wethers 
field.  Connecticut,  were  formerly  the 
principal  corporate  offioe  of  HELCO. 
The  premises  are  owned  by  Connect* 
cut  General  Life  Insurance  Company 
("CG")  and  were  leased  to  HELCO  in 
1954  under  lease  expiring  in  1986. 
HELCO  has  the  option  to  extend  the 
lease  for  three  successive  ten  year  pe- 
riods. With  the  consolidation  of  the 
operations  of  HELCO  and  The  Con- 
necticut Light  and  Power  Company. 
HELCO  has  no  further  use  for  the 
buildings,  a  portion  of  which  have  pre- 
viously been  sublet  by  HELCO  to 
NUSCO  to  house  the  NUSCO  Data 
Processing  Department.  NUSCO  pro- 
poses to  occupy  the  entire  property 
and  requires  additional  leasehold  im- 
provements to  the  premises. 

HELCO  projaoses  to  exercise  the 
first  ten  year  renewal  option  and  then 
to  a.ssign  the  CG  lease  to  Rocky  River 
and  to  sell  to  Rocky  River  the  lease 
hold  improvements  made  by  HELCO 
at  HELCOs  book  value,  estimated  to 
be  $650,000  at  the  time  of  the  sale. 
Rocky  River  wUl  sublease  the  premises 
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to  NUSCO  under  two  subleases,  (a)  a 
net  lease  of  the  land  and  buildings 
covered  by  the  CG  lease  at  the  same 
basic  annual  rent  provided  for  in  the 
CG  leaae  ($239,221.65  until  1986  and 
$104,128.75  for  the  first  lei\  year 
option  period  expiring  June  30.  1966), 
and  (b)  a  net  lease  of  the  improve- 
ments, trade  and  office  fixtures  pur- 
chased from  HELCO  together  with  ad- 
ditional improvements  to  be  made  by 
Rbcky  River  at  an  annual  basic  rental 
of  $130,794.12.  which  is  equal  to  Rocky 
Rivers  amortization  payments  to  the 
bank  under  the  Loan  Agreement. 

To  finance  the  purchase  of  the 
HELCO  leasehold  improvements  and 
the  cost  of  the  new  improvements. 
Rocky  River  will  enter  into  a  Loan 
Agreement  with  Connecticut  National 
Bank  (  CNB")  whereby  CNB  will  loan 
$1,000,000  at  10"4%  for  a  term  of  15 
years  to  be  amortized  on  a  monthly 
level  payment  basis  and  evidenced  by 
Rocky  River's  promissory  notes 
(Notes").  As  the  principal  security  for 
the  note.  Rocky  River  will  assign  to 
CNB  the  lease  payments  due  under 
the  improvement  lease.  As  additional 
security  Rocky  River  will  execute  and 
deliver  to  CNB  a  second  mortgage  on 
real  property  owned  by  Rocky  Ri\  er  in 
New  Milford.  Connecticut. 

It  is  stated  that  Rocky  River,  as  a 
real  estate  subsidiary  of  Northeast,  is 
the  logical  company  to  take  over  the 
property  and  sublease  it  to  NUSCO 
rather  than  attempt  to  have  NUSCO 
acquire  the  CG  lease  and  finance  the 
improvements.  This  proposal  also 
avoids  having  any  of  the  operating 
subsidiaries  of  Northeast  finance  the 
arrangement  at  a  time  when  long-term 
financing  by  operating  subsidiaries  is 
\pry  limited  due  to  their  inadequate 
coverage  ratios. 

It  is  stated  that  no  fees  or  commis- 
sions are  to  be  paid  or  incurred,  direct- 
ly or  indirt^ctly,  in  cormection  with  the 
proposed  transactions.  Incidental  serv- 
ices estimated  to  cost  $500  in  the  case 
of  each  of  the  applicants  will  be  per- 
formed at  cost  by  NUSCO. 

It  Ls  further  stated  that  the  Con- 
necticut Divisions  of  Public  Utility 
Control  has  jurisdiction  over  the  as- 
signment by  HELCO  of  its  interest 
under  the  CG  lease  and  the  sale  by 
HELCO  of  the  leasehold  improve- 
ments to  Rocky  River.  No  other  state 
or  federal  commission,  other  than  this 
Commi.ssion.  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
April  6.  1979.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  hature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission   should   order   a    hearing 
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thereon.  Any  such  request  should  be 
addressed:  Secretary.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  senice 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or 
as  it  may  be  ammded.  may  be  permit- 
ted to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regu- 
lations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri- 
ate. Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  or  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 
(FR  Doc.  79-8494  Piled  3  20  79;  8:45  ami 
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(ReleA.se  No  6036:  18-35) 

SIDL|Y  g  AUSTIN  RETIREMENT  PLAN 

Filing  of  Application  for  on  Ordor  Exotnpting 
From  th«  Provitiem  of  Soction  5 

Notice  is  hereby  given  that  Sidley  & 
Austin  (hereinafter  referred  to  as  the 
"Applicant"  or  the  "Pirm"),  One  First 
National  Plaza.  Chicago.  II  60603.  a 
law  firm  organized  as  a  partnership 
under  the  laws  of  the  State  of  Illinois, 
on  February  7.  1979,  filed  an  applica- 
tion for  exemption  from  the  registra- 
tion requirements  of  the  Securities 
Act  of  1933  ("Act")  for  participations 
or  interests  issued  in  connection  with 
the  Sidley  &  Austin  Retirement  Plan 
("Plan").  All  interested  persons  are  re- 
ferred to  that  document,  which  is  on 
file  with  the  Commission,  for  the  facts 
and  representations  contained  therein, 
which  are  summarized  below. 

The  Plan  covers  the  Firm's  partners, 
legal  and  non-legal  personnel,  of 
whom  102  partners,  and  241  lawyers 
and  non-lawyers  were  active  partici- 
pants on  December  31.  1978.  All  em- 
ployers of  the  Firm  are  eligible  to  par- 
ticipate in  the  Plan  if  they  have  com- 
pleted one  year  of  service  with  the 
Firm  and  are  at  least  25  years  of  age. 
except  that  persons  over  age  60  when 
hired  are  excluded. 

Applicant  states  that  the  Plan  is  of 
the  type  commonly  referred  to  as  a 
"Keogh  "  plan,  which  covers  persons 
(in    this    case.    Applicant's    partners) 


who  are  employees  within  the  mean- 
ing of  Section  401(cKl)  of  the  Internal 
Revenue  Code  of  1954  ( "Code  ").  and 
therefore,  is  excepted  from  the  exemp- 
tion provided  by  Section  3(a)(2)  of  the 
Act  for  interests  or  participations  in 
employee  l)enefit  plans  of  corporate 
employers.  Section  3(aM2)  of  the  Act 
provides,  however,  that  the  Commis- 
sion may  exempt  from  the  provisions 
of  Section  5  of  the  Act,  any  interests 
or  participatioru  issued  in  connection 
with  a  pension  or  profit-sharing  plan 
which  covers  employees,  some  or  all  of 
whom  are  employees  within  the  mean- 
ing of  Section  401(cKl)  of  the  Code,  if 
and  to  the  extent  that  the  Commis- 
sion determines  this  to  l)e  necessary  or 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in-' 
vestors  and  the  purposes  fairly  intend- 
ed by  the  policy  and  provisions  of  the 
Act. 

Description  and  Administration  of 

THE  I»LAN 

Applicant  states  that  the  Plan  was 
originally  adopted  in  1972,  and  has 
been  amended  in  order  to  comply  with 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  ("ERISA").  The  In- 
ternal Revenue  Service  has  issued  a 
ruling  to  the  effect  that  the  Plan,  as 
so  amended,  continues  to  be  a  quali- 
fied plan  under  Section  401(a)  of  the 
Code.  The  Plan  is  an  "employee  pen- 
sion benefit  plan  "  subject  to  the  fidu- 
ciary standards  and  to  the  full  report- 
ing and  disclosure  requirements  of 
ERISA. 

Applicant  makes  annual  contribu- 
tions to  the  Plan  on  behalf  of  all  par- 
ticipants in  amounts  equal  to  specified 
percentages  of  their  compensation.  In 
addition,  each  participant  may  make 
voluntary  contributions  subject  to  cer- 
tain limitations.  Employer  contribu- 
tions are  held  in  trust  with  the  Chica- 
go Title  &  Trust  Company,  and  are  in- 
vested at  the  direction  of  BEA  Asso- 
ciates. Inc..  a  registered  investment  ad- 
viser designated  by  the  Pirm  as  invest- 
ment manager  for  the  Plan's  as.sets. 
Voluntary  contributions  may  be  in- 
vested in  one  or  more  of  three  Invest- 
ment funds. 

The  Plan  is  administered  by  a  Re- 
tirement Plan  Committee  ("Commit- 
tee") consisting  of  at  least  three  per- 
sons appointed  by  the  Firm.  Three 
partners  of  the  Firm  serve  as  trustees 
to  the  Plan.  Neither  the  trustees  nor 
the  members  of  the  Committee  have 
any  responsibility  for  the  investment 
and  management  of  Plan  assets. 

Applicant  states  that  the  Plan  does 
not  qualify  for  the  statutory  exemp- 
tion becau.se  of  its  coverage  of  self-em- 
ployed persons.  However,  Applicant 
submits  that  the  information  that 
would  be  required  to  be  disclcsed  in  a 
registration  of  participants'  interests 
in  the  Plan  would,  in  large  part,  in- 


volve mere  duplication  of  the  financial 
and  other  information  required  to  be 
disclo.sed  under  ERISA.  Applicant  fur- 
ther submits  that  the  Plan  is  a  single 
employer  plan  and  is  not  designed  to 
be  marketed  by  a  Tjromoter  to  unrelat  - 
ed  persons. 

It  appears  that  the  characteristics  of 
the  Plan  are  essentially  typical  of 
those  maintained  by  many  single  cor- 
porate employers  and  the  legislative 
history  of  the  relevant  language  in 
Section  3(a)(2)  of  the  Act  does  not 
suggest  intent  on  the  part  of  Congress 
that  interests  Issued  In  connection 
with  single  employer  Keogh  plans  nec- 
essarily should  be  registered  under  the 
Act.  Rather.  Congress  excluded  inter- 
ests issued  in  connection  with  Keogh 
plans  from  the  Section  3(a)(2)  exemp- 
tion primarily  out  of  concern  over  in- 
terests or  participations  In  Keogh 
funds  with  might  be  marketed  by 
sponsoring  financial  institutions  to 
self-employed  persons  unsophisticated 
in  financial  matters. 

Applicant  (x>ncludes  that  for  the 
foregoing  reasons,  granting  the  re- 
quested exemption  would  be  appropri- 
ate in  the  public  interest,  consistent 
with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the 
policy  and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  9.  1979.  at  5:30  p.m.  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  acxoinpa- 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such-«e- 
quest,  and  the  issues,  if  any.  of  fact  ot 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed;  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  sened  personally  or  by 
mall  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney 
at  law.  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
An  order  disposing  of  the  application 
will  be  issued  as  of  course  following 
April  9,  1979.  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  order€?d.  wil  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  therefore. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  79-8495  Piled  3-20-79:  8:45  ami 
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(Rel.  No.  10628:  812-43401 

TEMPLETON  GROWTH  FUND,  LTD. 

Filing  of  ApplicaHon  for  Amendment  of  Order 
of  the  Act  to  Permit  Canadian  Citizens  to 
Constitute  a  Majority  of  Company's  Board  of 
Directors  and  Custody  of  Japanese  Securities 
in  Branch  of  United  Stotes  Bonk  in  Japon 

March  13.  1979. 

Notice  is  hereby  given  that  Temple- 
ton  Growth  Fund,  Ltd  ("Applicant"). 
155  University  Aveune,  Toronto.  On- 
tario M5H  3B7.  an  open-end.  diversi- 
fied investment  company  incorporated 
under  the  laws  of  Canada  on  Septem- 
ber 1.  1954,  and  permitted  to  register 
under  the  Investment  Company  Act  of 
1940  (the  "Act")  and  to  register  its 
shares  for  sale  in  th^  United  States 
under  the  Securities  Act  of  1933  by 
order  of  the  Commission  dated  Octo- 
ber 7,  1954,  issued  pursuant  to  Section 
7(d)  of  the  Act  and  Rule  7d-l  thereun- 
der ("1954  Order")  filed  an  application 
on  June  2,  1978,  and  amendments 
thereto  on  Octol)er  2,  1978.  and  Janu- 
ary 26.  February  22.  and  March  8. 
1979.  for  an  order  of  the  Commission 
amending  the  1954  Order  to  permit  (1) 
Canadian  citizens  to  constitute  a  ma- 
jority of  Applicant's  board  of  directors 
and  (2)  maintenance  of  Japanese  secu- 
rities in  the  Applicant's  portfolio  in 
the  custody  of  a  branch  of  a  United 
States  bank  in  Japan.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

The  1954  Order  of  the  Commission 
was  granted  on  the' basis,  among  other 
things,  of  the  Applicant's  undertaking 
( 1 )  that  its  by-laws  would  provide  that 
not  less  than  a  majority  of  the  direc- 
tors of  the  Applicant  must  be  citizens 
and  residents  of  the  United  States  as 
required  by  paragraph  (b)(8)(iv)  of 
Rule  7d-l  and  (2)  that  the  Applicant 
would  maintain  all  of  its  assets  in  the 
United  States  in  the  custody  of  a  cus- 
todian bank  as  required  by  paragraph 
fb)(8)(v)  of  Rule  7d-l. 

The  Applicant  was  organized  under 
the  laws  of  Canada  and  is  currently 
subject  to  the  Canada  Corporations 
Act.  The  Applicant  states  that  the 
Canada  Business  Corporations  Act 
CCBCA").  which  came  into  force  on 
March  24,  1975,  provides  that  a  major- 
ity of  the  directors  of  a  Canadian  cor- 
poration presently  subject  to  the 
Canada  Corporations  Act  must  be  resi- 
dent Canadians.  The  Applicant  fur- 
ther states  that  the  Applicant  will  be 
required  to  file  a  certificate  of  con- 
tinuation under  the  CBCA  and  to  con- 
form its  by-laws  and  procedures  to  the 
provisions  thereof  no  later  than  De- 
cember 15.  1980.  failing  which  the  Ap- 
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plicant  will  be  dissolved.  The  Appli- 
cant therefore  requests  that  the  terms 
of  the  1954  Order  of  the  Commission 
vnder  Section  7(d)  be  modified  to 
permit  Applicant  to  amend  its  by-laws 
relating  to  composition  of  the  board  of 
directors  to  provide  that  the  board 
shall  include  a  majority  of  directors 
who  are  resident  Canadians. 

Applicant  contends  that  since  all  of 
the  directors  on  its  board— both  those 
who  are  United  States  citizens  as  well 
as  those  who  are  not— have  executed 
and  filed,  and  will  continue  to  execute 
and  file,  the  undertaking  and  agree- 
ment required  by  Rule»7d-l(b)(l>v  and 
all  of  the  non-United  States  directors 
have  consented,  and  will  continue  to 
consent,  to  the  jurisdiction  of  United 
States  courts,  very  little,  if  any.  of  the 
Commission's  powers  to  enforce  the 
Act  will  have  been  diminished  or  im- 
paired as  the  result  of  reducing  the 
United  States  directors  on  the  board. 
On  the  other  hand,  it  is  asserted  that 
if  the  application  is  not  granted,  the 
consequence  will  be  that  the  Applicant 
will  be  dissolved  for  failure  to  comply 
with  the  CBCA.  Moreover,  Applicant 
has  consented  that,  the  requested 
amended  order  be  conditioned  upon 
Applicant's  board  or  directors  being 
constituted  so  that  (1)  so  long  as  Mr. 
John  M.  Templeton  a  citizen  of  the 
United  Kingdom,  resident  of  Nassau. 
Bahamas,  remains  a  director,  the 
board  shall  include  the  largest  number 
of  United  States  directors  permitted 
by  applicable  Canadian  law.  less  one 
(Mr.  Templeton).  but  in  no  event  less 
than  one-third  of  the  entire  board  of 
directors  and  (2)  from  and  after  such 
time  as  Mr.  Templeton  for  any  reason 
ceases  to  serve  on  the  board  of  direc- 
tors, all  positions  on  the  board  of  di- 
rectors which  under  applicable  Cana- 
dian law.  may  be  filled  by  persons 
other  than  Canadians  shall  be  filled 
by  persons  who  are  United  States  citi- 
zens and  residents. 

The  Applicant  also  seeks  to  amend 
its  prior  order  to  permit  it  to  maintain 
its  Japanese  portfolio  securities  in  the 
custody  of  a  Japanese  branch  of  The 
Chase  Manhattan  Bank.  N.A.  (the 
"Bank").  Pursuant  to  its  Investment 
policy.  Applicant  may  invest  in  securi- 
ties issued  by  companies  or  govern- 
ments of  any  nation.  At  one  time  Jap- 
anese securities  constituted  over  50% 
of  Applicant's  portfolio.  As  of  Decem- 
l>er  31.  1978,  Applicant  held  over  $20 
million  in  Japanese  securities,  consti- 
tuting 10.8%  of  its  total  assets. 

The  application  states  that  the  rules 
of  the  Tok.vo  Stock  Exchange  require 
that  the  security  certificates  in  settle- 
ment of  a  transaction  be  delivered  on 
the  third  business  day  following  the 
trade  date.  It  is  asserted  that  it  is  en- 
tirely impracticable  to  meet  this  condi- 
tion unless  the  security  certificates  are 
kept  physically  with  a  custodian  locat- 
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ed  in  Tokyo.  Conversely,  to  require 
the  Japanese  securities  to  be  main- 
tained in  a  custody  account  physically 
within  the  United  States  compels  Ap- 
plicant to  trade  on  a  far  less  advanta- 
geous basis,  for  example,  by  borrowing 
securities  temporarily  for  purposes  of 
the  trade  from  an  investment  banker 
in  Tokyo. 

In  addition,  it  is  stated  that  Japa- 
nese securities  typically  are  issued  in 
small  denominations  and  in  bearer 
form.  Thus,  there  is  a  very  high  cost 
incurred  for  air  freight  and  insurance 
for  any  delivery  of  such  .securities  be- 
tween the  United  States  and  Japan. 
Applicant  submits  that  it  will  be 
unable  lo  achieve  best  price  and  ex- 
ecution for  its  portfolio  transactions 
unless  its  Japanese  securities  are 
lodged  with  a  custodian  located  In 
Japan.  For  this  purpovse.  Applicant  in- 
tends to  keep  its  Japanese  portfolio  se- 
curities in  the  custody  of  the  Tokyo 
branch  of  The  Chase  Manhattan 
Bank.  N.A.  Under  such  an  arrange- 
ment Applicant  represents  that  the 
United  States  bank  will  be  as  fully  re- 
sponsible for  the  .safekeeping  of  Appli- 
cants  assets  as  it  would  be  if  they 
were  kept  in  the  bank's  custody  in  the 
United  States,  except  for  the  incorpo- 
ration in  the  bank's  standard  corpo- 
rate custody  agreement  of  provisions 
reflecting  certain  practices  peculiar  to 
Japanese  securities  and  securities  trad- 
ing, and  subject  to  Japanese  law.  Ap- 
plicant stated  that  payment  for  Japa- 
nese portfolio  securities  purchased  by 
it  will  be  made  only  against  receipt  by 
the  cu.stodian  of  the  certificates  repre- 
senting such  securities  and  submits 
that  the  custody  arrangement  will  pro- 
vide full  jurisdictional  control  within 
the  United  States  of  Applicant  s  assets 
for  the  protection  of  investors.  If  the 
application  Is  granted.  Applicant  un- 
dertakes that  it  will  at  no  time  main- 
tain more  than  30%  of  its  total  assets 
outside  the  pos.session  of  a  custodian 
physically  situated  within  the  United 
States  without  the  approval  of  the 
Commission;  that  it  has  arranged  for 
and  will  maintain  an  "expropriation" 
policy  covering  50%  of  the  value  of 
Applicants  securities  held  in  Japan: 
and  that  it  will  transfer  promptly  its 
Japanese  securities  to  Applicants  cus- 
todian within  the  United  States  at  any 
time  upon  written  request  by  the  Com- 
mission. 

Rule  7d-l(b)<8Xix)  provides  that  any 
investment  company  applying  under 
Rule  7d-l  for  an  order  pursuant  to 
Section  7(d)  will  not  change  its 
charter  or  by-laws  in  any  manner  in- 
consistent with  paragraph  (b)  of  Rule 
7d-l  of  the  Act  and  the  rules  thereun- 
der unless  authorized  by  the  Commis- 
sion. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  6,  1979.  at  5:30  p.m.,  submit  to 


.  NOTICES 

the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi 
ties  and  Exchange  Commission.  Wash 
inglon.  D.C.  20540.  A  copy  of  such  re 
quest  shall  be  s«rved  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  rules  and 
regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow 
ing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  ttho  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

Ge»HGE  a.  FiTZSlMMONS. 

Secretary. 
(FR  Doc.  79-M9e  Fll»»d  3-20-79:  8:45  am] 
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SMALL  BUSINESS  ADMINISTRATION 

AlUtGHT  VBiTIME  CAPnAL.  INC 

lAppiUF.iior  Ni)  03  03  51411 

Application  fet  Lk»n»«  To  Operate  at  a  Small 
B«»in*s»  htvatlmont  Company 

An  application  for  a  license  to  opti 
ate  as  a  small  business  investment 
company,  under  the  provisions  of  sec 
tion  301(d)  of  the  Small  Business  In- 
vestment Act  of  1958,  as  amended  <15 
U.S.C.  et  seq).  has  been  filed  by  Al- 
bright Venture  Capital,  Inc.  (appli- 
cant), with  the  Small  Business  Admin- 
istration (SBA).  pursuant  to  13  CFR 
107.102(1978). 

The  officers,  directors  and  stock- 
holders of  the  applicant  are  as  follows: 

William  A.  V.  Albnght,  President.  Treasur 
er.  Director.  Oeneral  Manager.  10O''> 
Stockholder.  12209  PJney  Meetinghouse 
Rd..  Potomac.  Md  20854. 

Carolynn  G.  Albright.  Vice  President,  Secre 
tary.  Director.  12209  Piney  Meetinghou.se 
Rd..  Potomac,  Md.  20854. 

Raymond  W.  Bradley,  Jr.  Director.  3724 
Foxcroft  Rd.,  Charlotte,  NC  28211. 

The  applicant,  a  North  Carolina  cor- 
poration, with  its  principal  place  of 
business  located  at  8005  Rappahan- 
nock Avenue.  Jessup,  Maryland  20794. 
will  begin  operations  with  $300,000  of 


paid-in  capital  and  paid-in  surplus  de- 
rived from  the  sale  of  30,500  shares  of 
common  stock.  The  applicant  has  sub- 
mitted written  assurances  that  its  pri- 
vate capital  will  be  increased  to 
$500,000  on  or  before  October  1,  1979. 

The  applicant  will  conduct  its  activi- 
ties principally  in  the  State  of  Mary- 
land, and  in  other  areas  in  the  Metro- 
politan Washington,  D.C.  area. 

Applicant  intends  to  provide  assist- 
ance to  all  qualified  socially  or  eco- ' 
nomically  disadvantaged  small  busi- 
ness concerns  as  the  opportunity  lo 
profitably  assist  such  concerns  is  pre- 
sented. 

As  a  small  business  investment  com- 
pany under  Section  301(d)  of  the  Act. 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  functions  and  conduct- 
ing the  activities  contemplated  under 
the  Small  Business  Investment  Act  of 
1958,  as  amended,  from  time  to  time, 
and  will  provide  assistance  solely  to 
small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  who.se  par- 
ticipation in  the  free  enterprise  sy.steni 
is  hampered  because  of  social  or  eco- 
nomic disadvantages. 

Matters  involved  in  SBA's  considera- 
tion of  the  applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  management,  and  the 
probability  of  successful  operation  of 
the  applicant  under  their  manage- 
ment, including  adeqruate  profitability 
and  financial  soiuidnesEK  in  accordance 
with  the  Small  Business  Investment 
Act  and  SBA  Rules  and  Regulations. 

Any  person  may,  not  later  than 
April  5,  1979.  (15  days  from  the  date  of 
publication  of  this  notice),  submit  lo 
SBA  written  comments  on  the  pro- 
posed applicant.  Any  such  communica- 
tion should  be  addressed  to  the 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis- 
tration, 1441  L  Street.  N.W.,  Washing 
ton.  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu 
lation  in  Jessup,  Maryland. 

(Catalog    of    Federal    Domestic    A.s.s)slancf 
Program  No.  59.011  Small  Business  Invest 
ment  Companies.) 

Dated:  March  15.  1979. 

Peter  F.  McNeish. 
Deputy  Associtt  te 
Administrator 
for  Investment. 

(PR  Doc.  79-8566  Piled  3-20-79;  8:45  am) 
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(Ucense  No.  02/02-53581 

AMISTAO  DOT  VENTURE  CAPITAL,  INC 

lituonce  of  a  Liconto  Te  Operate  at  a  Small 
Rutinett  InvettmenI  Company 

On  December  27.  1978  a  notice  was 
published  in  the  Federal  Register 
(FR  43-60362)  stating  that  Amistad 
DOT  Venture  Capital,  801  Second 
Avenue,  New  York,  New  York  10017 
has  filed  an  application  with  the  Small 
Business  Administration  (SBA),  pursu- 
ant to  13  CFR  107.102  (1978)  for  a  li- 
cense to  operate  as  a  small  business  in- 
vestment company  under  the  provi- 
sions of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958,  as 
amended. 

Interested  parties  were  given  until 
the  close  of  business  January  11,  1979 
to  submit  their  comment  to  SBA.  No 
comments  were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  02/02-5358  to  Amistad 
DOT  Venture  Capital,  Inc.,  cin  Febru- 
ary 26,  1979, 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies.) 

Dated:  March  15,  1979. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator 
for  Investment. 
[FR  Doc.  79-8567  Filed  3-20-79;  8:45  am] 


[8025-01-M] 

[License  No.  09/09-5231] 

EQUITABLE  CAPITAL  CORP. 

Ittuance  of  a  Licente  To  Operate  at  a  Small 
Butinett  InvettmenI  Company 

On  January  24,  1979,  a  notice  was 
published  in  the  Federal  Register  (44 
FR  5038).  stating  that  Equitable  Capi- 
tal Corporation,  located  at  419  Colum- 
bus Avenue,  San  Francisco,  California 
94133,  had  filed  an  application  with 
the  Small  Business  Administration 
pursuant  to  13  CFR  107.102  (1979)  for 
a  license  to  operate  as  a  small  business 
investment  company  under  the  provi- 
sions of  section  301(d)  of  the  Small 
Business-  Investment  Act  of  1958,  as 
amended. 

The  period  for  comment  expired  on 
February  8.  1979,  and  no  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  09/09-5231  to  Equitable 
Capital  Corporation. 


NOTICES 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies.) 

Dated:  March  14,  1979. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator 
for  Investment 
[FR  Doc.  79-8568  Filed  3-20-79;  8:45  am] 
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Dated:  March  16.  1979. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator 
for. Investment 

[FR  Doc  79-8569  Hied  3-20-79;  8:45  ami 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
15901 

HAWAII 

Declaration  of  Ditottor  Loon  Area 

As  a  result  of  the  President's  decla- 
ration, I  find  that  Hawaii  County  and 
adjacent  counties  within  the  State  of 
Hawaii  constitute  a  disaster  area  be- 
cause of  damage  resulting  from  severe 
storms  and  flooding  begirming  about 
February  15,  1979.  Applications  will  be 
processed  under  the  provisions  of  Pub. 
L.  94-305.  Interest  rate  is  7%  percent. 
Eligible  persons,  firms,  and  organiza- 
tions may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  April  17,  1979,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  November  14,  1979,  at: 

Small  Business  Administration,  District 
Office,  300  Ala  Moana,  P.O.  Box  50207, 
Honolulu.  HawaU  96850. 

or  other  locally  announced  locations. 

(Catalog    of    Federal    E>omestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated  March  15,  1979. 

A.  Vernon  Weaver, 
Administrator. 

CFR  Doc.  79-8570  Filed  3-20-79;  8:45  am] 


[8025-01-M] 

[License  No.  08/08-00381 

MERCHANTS  FINANCE  COMPANY,  INC 

Licente  Surrender 

Notice  is  hereby  given  that  Mer- 
chants Finance  Company,  Inc.,  1700 
South  1800  West,  Salt  Lake  City.  Utah 
84104,  has  surrendered  its  license  to 
operate  as  a  small  business  investment 
company  under  the  Small  Business  In- 
vestment Act  of  1958.  as  amended  (the 
Act).  Merchants  Finance  Company, 
Inc.,  was  licensed  by  the  Small  Busi- 
ness Administration  on  April  15,  1971. 

Under  the  authority  vested  by  the 
Act  and  pursuant  to  the  regulations 
promulgated  thereunder,  the  surren- 
der of  the  license  was  accepted  on  Feb- 
ruary 27,  1979,  and  accordingly,  all 
rights,  privileges,  and  franchises  de- 
rived therefrom  have  be6n  terminated. 

(Catalog  of  Federal;  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 


[8025-01-M] 

REGION  I  ADVISORY  COUNCH  EXECUTIVE 
BOARD 

Public  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Coimcil  Executive 
Board  will  hold  a  public  meeting  from 
1:00  p.m.  to  4:00  p.m.,  on  Monday, 
April  9,  1979,  in  the  Conference  Room, 
60  BatterjTnarch  Street,  10th  Floor, 
Boston,  Massachusetts,  to  discuss  such 
matters  as  may  be  presented  by  mem- 
bers, the  staff  of  the  Small  Business 
Administration  oi*  others  attending. 

For  further  information,  write  or 
call  John  J.  McNally,  U.S.  Small  Busi- 
ness Administration,  60  Batterymarch 
Street,  Boston,  Massachusetts  02110— 
(617) 223-4495. 

Date:  March  16,  1979.    ' 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  79-8562  FUed  3-20-79;  8:45  am] 


[8025-01-M] 

REGION  II  ADVISORY  COUNQL  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographic  area  of  New  York,  New- 
York,  will  hold  a  public  meeting  at 
2:30  p.m.  on  Tuesday,  April  3,  1979,  in 
Room  29-118,  U.S.  Federal  Building, 
26  Federal  Plaza,  New  York,  New- 
York,  to  discuss  such  business  as  may 
be  presented  by  members,  the  stiaff  of 
the  Small  Business  Administration,  or 
others  attending. 

For  further  information,  write  or 
call  Woodie  G.  Williams,  District  Di- 
rector, U.S.  Small  Business  Adminis- 
tration, 26  Federal  Plaza.  New  York, 
New  York  10007  (212)  264-1318. 

Date:  March  16.  1979. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[PR  Doc.  79-8563  Piled  3-20-79;  8:45  am] 


[8025-01-M] 

REGION  V  ADVISORY  COUNOL  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
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the  geographical  area^f  Indianapolis. 
Indiana,  will  hold  a  public  meeting  at 
10:30  a.m.  EST.  on  Monday.  April  16. 
1979.  in  the  Midtown  Ramada.  1530 
North  Meridian  Street.  Indianapolis. 
Indiana,  to  discuss  such  matters  as 
may  be  presented  by  members,  the 
staff  of  the  Small  Business  Adminis- 
tration or  others  present. 

For  further  information,  write  or 
call  Janice  E.  Wolfe.  Acting  District 
Director.  U.S.  Small  Business  Adminis- 
tration. Federal  Building.  5th  Floor. 
575  North  Pennsylvania  Street.  In- 
dianapoli.s,  Indiana  46204-(317)331- 
7275. 

Dated:  March  16.  1979. 

K.  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 

IFR  Do«\  79^8565  Piled  3-20-79;  8:45  am) 


( 8025-0 1-M  J 

REGION  VI  ADVISORY  COUNCIL  BOARD 
EXECUTIVE 

Public  Meeting 

The  Small  Business  Administration 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Dallas.  Texas, 
will  hold  a  pxiblic  meeting  on  Friday. 
April  6.  1979,  at  9:30  a.m..  at  the  Holi- 
day Inn— City  Room.  1015  Elm  Street. 
Dallas.  Texas,  to  discu.ss  such  matters 
as  may  be  pre.scntPd  by  members,  the 
staff  of  the  Small  Business  Adminis- 
tration or  others  pre.sent. 

For  further  information,  write  or 
call  Emly.  S.  Atkinson.  District  Direc- 
tor. U.S.  Small  Busine.ss  Administra- 
tion. 1100  Commerce  Street.  Dallas. 
Texas  75242— (214)  749-2706. 

Date:  March  16.  1979. 

K.  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 

(PR  Doc.  79  8564  Filed  3-20-79:  8:45  ami 
[8025-01-Ml  I 

fDerla ration  of  Disaster  Loan  Area  No. 
1587;  Amtndment  No.  11 

WISCONSIN 

D*claroti«n  of  Disaitcr  Loon  Area 

The  above  numbered  Declaration 
(See  44  FR  15554)  is  amended  by 
adding  Dane  County  and  adjacent 
counties  within  the  State  of  Wiscon- 
sin, which  constitute  a  disaster  area 
because  of  damage  resulting  from 
heavy  snow  which  occurred  on  Decem- 
ber 15.  1979  through  February  5.  1979. 
All  other  information  remains  the 
same;  i.e.,  the  termination  date  for 
filing  applications  for  physical  damage 
is  close  of  business  on  May  3.  1979.  and 
for  economic  injury  until  the  close  of 
business  on  E>ecember  3.  1979. 


NOTICES 

(Catalog    of    Federal    Domestic    A-sslstance 
Program  Nos.  59002  and  59008.) 

Dated  March  9,  1979. 

A.  Vernon  Weaver. 
Administrator. 

(FR  Doc.  79  8571  Filed  3-20-79;  8:45  ami 


r8025-01-M] 

REGION  iX  ADVISORY  COUNQl  MEETING 
Public  Meeting 

The  Small  Business  Administration 
Region  IX  Advisory  Council,  located 
in  the  geographical  area  of  Phoenix. 
Arizona,  will  hold  a  public  meeting  on 
Wednesday.  April  18.  1979,  at  12  Noon, 
at  the  Emperor's  Garden  Restaurant. 
7228  First  Avenue.  Scottsdale,  Arizona, 
to  discu.ss  such  busine.ss  as  may  be  pre- 
sented by  members,  staff  of  the  Small 
Business  Administration,  or  other.s 
present. 

For    further    information,    write    or 
call  Stanley  D.  Goldberg.  District  Di 
rector.  U.S.  Small  Busine.ss  Adminis- 
tration, 3030  N.  Central— Suite   1201. 
Phoenix.    Arizona    85012-(602)    261 
3700. 

Dated:  March  15.  1979. 

K  Drew. 
Deputy  Advocate 
for  Advisory  Councils. 
(FR  Doc.  79-8452  Piled  3-20-79:  8:45  am) 


[4710-02-M] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

RESEARCH  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2). 
Pub.  L.  92-463.  Federal  AdvLsory  Com- 
mittee Act.  notice  is  hereby  given  of 
the  A.I,D.  Research  Advisory  Commit- 
tee meeting  on  April  30.  1979  at  the 
Pan  American  Health  Organization 
Building.  23rd  Street  and  Virginia 
Avenue.  N.W..  Conference  Room  B' 
and  May  1,  1979.  Department  of  State 
Bldg.  320  21st  Street  NW..  Room  1107 
to  review,  appraise  and  make  recom- 
mendations to  the  Administrator. 
Agency  for  International  Develop- 
ment, concerning  projects  proposed 
for  A.I.D.  central  research  funding  in 
the  field  of  food  and  nutrition,  health 
and  population  and  urban  develop- 
ment. 

The  meeting  will  begin  at  9:00  a.m. 
and  adjourn  at  5:30  each  day.  The 
meeting  is  open  to  the  public,  Robert 
C.  Simpson,  Director,  Office  of  Pro- 
gram, Bureau  for  Development  Sup- 
port, is  designated  as  the  A,I.D,  repre- 
sentative at  the  meeting.  It  is  suggest- 
ed that  those  desiring  more  specific  in- 


formation, contact  Mr,  Simpson.  1601 
N.  Kent  Street,  Arlington.  Virginia 
22209  or  call  area  code  (202)  235-8898. 

Dated:  March  12,  1979. 

Robert  C,  Simpson. 
A.I.D.  Representative. 
Research  Advisory  Committee. 
(FR  Doc.  79-8383  Filed  3-20-79;  8:45  am) 


I4710-07-M] 

(Public  Notice  CM-8/174) 

STUDY  GROUP  9  OF  THE  U.S.  ORGANIZATION 
FOR  THE  INTERNATIONAL  RADIO  CONSUL- 
TATIVE COMMIHEE  (CaR) 

Notice  of  Meeting 

The  Department  of  Stat*  announces 
that  Study  Group  9  of  the  U.S.  Na 
tional  Organization  for  the  Interna- 
tional Radio  Consultative  Committee 
(CCIR)  will  meet  on  April  10,  1979  at 
9:15  am,  in  the  Third  Floor  Confer- 
ence Room  D,  2000  L  Street,  N.W.. 
Washington.  D,C. 

Study  Group  9  deals  with  questions 
relating  to  line-of-sight  and  trans-hori- 
zon radio-relay. systems  operating  via 
terrestrial  stations  at  frequencies 
above  about  30  MHz.  The  purpose  of 
the  meeting  is  a  review  of  current 
texts  of  Study  Group  9  and  the  results 
of  the  Special  Preparatory  Meeting 
for  the  1979  World  Administrative 
Radio  Conference,  and  establishment 
of  a  work  program  in  preparation  for 
the  next  international  meeting  of 
Study  Group  9. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the  dis- 
cussions subject  to  the  instructions  of 
the  Chairman.  Requests  for  further 
information  should  be  directed  to  Mr. 
Gordon  Huffcutt,  State  Department. 
Washington,  D,C.  20520  (telephone 
(202)632-2592). 

Dated:  March  13,  1979. 

Gordon  L.  Huffcutt, 
Chairman, 
U.S.  CCIR  National  Committee. 
(PR  Doc.  79  8382  Piled  3-20-79;  8:45  am) 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Cuttom*  Service 

[T.D.  79-861 

Form*  Used  For  Declaration  and  Entry  Of  For- 
eign Repair*  and  Equipment  Purchoke*  By 
U.S.  Vessels  and  Aircraft 

AGENCY:  U.S.  Customs  Service,  De 
partment  of  the  Treasury. 

ACTION:  General  notice. 

SUMMARY:  This  notice  informs  the 
transportation  community  that  effec- 
tive June  1,  1979,  Customs  will  require 


Customs  Form  226.  "Record  of  Vessel/ 
Aircraft  Foreign  Repair  or  Equipment 
Purchase"  to  be  used  in  place  of  Cus- 
toms Form  3415,  "Declaration  of  For- 
eign Repairs  to  Vessels  or  Aircraft", 
and  Customs  Form  7535.  "Vessel/Air- 
craft Foreign  Repair  or  Equipment 
Purchase  Entry",  Customs  Form  3415 
and  C'ustoms  Form  7535  have  been  re- 
placed by  Customs  Form  226  in  com- 
pliance with  a  Presidential  directive  to 
reduce  the  number  of  public  use 
forms.  These  forms  relate  to  the  decla- 
ration and  entry  of  foreign  repairs  to. 
or  equipment  purchases  by.  U.S,  ves- 
sels and  aircraft  under  section  466. 
Tariff,  Act  of  1930.  as  amended  (19 
U.S.C.  1466). 

EFFECTIVE  DATE:  The  use  of  Cus- 
toms Form  226  shall  be  mandatory  ef- 
fective June  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allard  P.  D'Heur,  Cargo  Processing 
Branch.  Inspection  and  Control  Divi- 
sion, U.S,  Customs  Service,  1301 
Constitution  Avenue.  N.W..  Wash- 
ington. D.C.  20229  (202-566-5354). 

SUPPLEMENTARY  INFORMATION: 
Background 

The  master  of  a  vessel  documented 
under  the  laws  of  the  United  States  to 
engage  in  the  foreign  or  coasting 
trade,  or  intended  to  be  employed  in 
the  foreign  or  coasting  trade,  at  the 
port  of  first  arrival  from  a  foreign 
country,  is  required  to  declare  on  Cus- 
toms Form  3415  any  equipment,  repair 
parts,  or  material  purchased  for  the 
vessel,  or  any  expense  for  repairs  in- 
curred, in  a  foreign  country  within  the 
purview  of  section  466.  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1466). 
Entry  on  Customs  Form  7535  is  re- 
quired to  be  made  for  such  equipment 
or  repairs.  If  no  equipment  has  been 
purchased  or  repairs  made,  a  declara- 
tion to  that  effect  Is  required  on  Cus- 
toms Form  3415.  Sections  4.7(d)(1). 
4.14(b).  Customs  Regulations  (19  CFR 
4.7(dMl).  4.14(b)), 

Under  section  6.7(d).  Customs  Regu- 
lations (19  CFR  6.7(d)).  the  provisions 
of  section  466.  Tariff  Act  of  1930.  as 
amended;  are  made  applicable  to  air- 
craft of  United  States  registry  engaged 
in  trade  and  arriving  in  the  U.S., 
whether  from  a  contiguous  or  noncon- 
tiguous foreign  country.  Sections 
6.7(d)  and  (e)  provide  for  the  use  by 
the  aircraft  commander  of  Customs 
Forms  3415  and  7535  in  appropriate 
circumstances. 

In  compliance  with  a  Presidential  di- 
rective to  reduce  the  number  of  public 
use  forms.  Customs  has  developed 
Customs  Form  226  to  replace  Customs 
Forms  3415  and  7535.  By  Information 
Notice  78-58.  dated  May  26.  1978.  Cus- 
toms advised  of  the  availability  of  the 
new  form  and  provided  that  Customs 


NOTICES 

Forms  3415  and  7535  could  continue  to 
be  used  unit!  supplies  were  exhausted. 

Action 

Effective  April  1,  1979.  Customs 
Forms  3415  and  7535  no  longer  will  be 
made  available  by  Customs.  However, 
to  minimize  inconvenience  to  the 
public,  those  forms  may  continue  to  be 
used  through  May  31.  1979.  Effective 
June  1.  1979.  the  use  of  Customs  Form 
226  will  be  mandatorj'. 

Customs  Form  226  is  available  from 
district  directors  of  Customs  at  a  pri(^ 
of  $1.80  per  pad  and  100  forms.  It  may 
be  printed  by  private  parties  provided 
that  the  privately  printed  form  con- 
forms to  the  official  version  in  size, 
wording,  arrangement,  quality  and 
color  of  paper,  and  color  of  inic.  Pri- 
vate parties  should  discontinue  imme- 
diately any  further  printing  of  Cus- 
toms Forms  3415  and  7535. 

Appropriate  conforming  amend- 
ments to  §§4.7,  4.14,  and  6.7.  Customs 
Regulations,  to  provide  for  the  use  of 
Customs  Form  226  in  place  of  Customs 
Forms  3415  and  7535.  will  be  made  as 
soon  as  possible. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment is  Laurie  S.  Amster.  Regulations 
and  Legal  Publications  Division.  Office 
of  Regulations  and  Rulings,  U.S.  Cus- 
toms Service.  However,  personnel  from 
other  Customs  offices  participated  in 
its  development. 

Dated:  March  14,  1979. 

Jack  T.  Lacy. 
Assistant  Commissioner 
(Administration ). 
(PR  Doc.  79-8530  Piled  3-20-79;  8:45  ami 

[8320-01 -Ml 

VETERANS  ADMINISTRATION 

WAGE  COMMITTEE 
Meetings 

Pursuant  to  the  provisions  of  section 
10  of  I*ub.  L,  92-463.  notice  is  hereby 
given  that  meetings  of  the  Veterans 
Administration  Wage  Committee  will 
be  held  on: 


Thursday. 
Thursday. 
Thursday, 
Thursday, 
Thursday, 
Thursday, 
Thursday. 


April  5,  1979 
April  19.  1979 
May  3.  1979 
May  17.  1979 
May  31.  1979 
June  14.  1979 
June  28.  1979 
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development  and  authorization  of 
wage  rate  schedules  for  Federal  Wage 
System  (blue-collar)  employees. 

At  these  scheduled  meetings,  the 
Committee  will  consider  wage  survey 
specifications,  wage  survey  data,  local 
committee  reports  and  recommenda- 
tions, statistical  analyses,  and  pro- 
posed wage  schedules  derived  there- 
from. 

Under  the  provisions  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Adviso- 
ry Committee  Act,  as  amended  by  Pub. 
L.  94-409.  meetings  may  be  closed  to 
the  public  when  they  are  concerned 
with  matters  listed  under  section  552b, 
Title  5.  United  States  Code.  Two  of 
the  matters  so  listed  are  those  related 
solely  to  the  internal  personnel  rules 
and  practices  of  an  agency  (5  U.S.C. 
552b(c)(2)).  and  those  involving  trade 
secrets  and  commercial  or  financial  in- 
formation obtained  from  a  person  and 
privileged  or  confidential  (5  U.S.C. 
552b(c)(4)).  Accordingly.  I  hereby  de- 
termine that  all  portions  of  the  meet- 
ings cited  above  will  be  closed  to  the 
public  because  the  matters  considered 
are  related  to  the  internal  rules  and 
practices  of  the  Veterans  Administra- 
tion (5  U.S.C.  552b(c)(2)).  and  the  de- 
tailed wage  data  considered  by  the 
Committee  during  its  meetings  have 
been  obtained  from  officials  of  private 
establishments  with  a  guarantee  that 
the  data  will  be  held  in  confidence  (5 
U.S.C.  552b(c)(4)).  However,  members 
of  the  public  who  wish  to  do  so  are  in- 
vited to  submit  material  in  writing  to 
the  Chairman  regarding  matters  be- 
lieved to  be  deserving  of  the  Commit- 
tee's attention. 

Additional  information  concerning 
these  meetings  may  be  ot^.ained  by 
contacting  the  Chairman.  Veterans 
Administratiop  Wage  Committee, 
Room  1175,  810  Vermont  Avenue, 
NW..  Washington.  DC.  20420. 

Dated:  March  14, 1979. 

Max  Cleland, 
Administrator. 
CFR  Doc.  79-8457  Filed  3-20-79.  8:45  am) 


The  meetings  will  convene  at  2:30 
p.m.  and  will  be  held  in  Room  817. 
Veterans  Administration  Central 
Office.  810  Vermont  Avenue.  NW.. 
Washington.  DC.  20420. 

The  Committee's  primary  responsi- 
bility is  to  consider  and  make  recom- 
mendations to  the  Chief  Medical  Di- 
rector, Department  of  Medicine  and 
Surgery,  on  all  matters  involved  in  the 


[7035-0 1-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  49) 
ASSIGNMENT  OF  HEARINGS 

March  16,  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
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to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 
No.  MC  109736  (Sub  No.  42F).  Capitol 
Bus  Company,  application  dismissed. 
No.  MC-107403  (Sub-No.  1105P),  Mat- 
lack,  Inc.,  now  assigned  for  hearing 
March  21,  1979,  at  Washington,  D.C., 
is  postponed  and  changed  from  hear- 
ing to  Prehearing  Conference.  April 
10,  1979,  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Wash- 
ington, D.C. 
No.  MC-2890  (Sub-No.  55P),  American 
Buslines,    Inc..    MCC-10002,    Grey- 
hound Lines,  Inc.,  V.  American  Bus- 
lines. Inc..  now  assigned  for  hearing 
on  March  27.  1979.  (3  days),  at  Har- 
risburg.  Pa.,  is  postponed  to  May  1, 
1979,  (3  days),  at  Harrisburg,  Pa.,  in 
a  hearing  room  to  be  later  designat- 
ed. 
No.  MC  103066  (Sub  No.  66P),  Stone 
Trucking  Company,  hearing  now  as- 
signed  April    3.    1979,    at    Houston, 
Texas   is   canceled   and   application 
dismi.s.st'd. 
No.   MC    143546,   Atlantic   Marketing 
Cooperative      Association,      hearing 
canceled  and  application  dismissed. 
No.  MC-115331  (Sub-No.  471F),  Truck 
Transport    Incorjporated,    No.    MC- 
82063  (Sub  No.  96F),  Klipsch  Haul- 
ing   Co.,    No.    MC-1 10420    (Sub-No. 
791P),  Quality  Carriers,  Inc..  now  as- 
signed for  hearing  on  May  16,  1979, 
at  the  Offices  of  the  Interstate  Com- 
merce Commission  Washington,  D.C. 

H.  G.  Homme.  Jr. 
Secretary. 

[FR  Doc.  79-8558  Filed  3-20-79;  8:45  am) 
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[Docket  No.  AB-1  <Sub-No.  78F)] 

CHICAGO  AND  NORTH  WESTERN  TRANSPOR- 
TATION CO.  ABANDONMENT  NEAR 
ORMSBY,  MN,  AND  ESTHERVILLE,  lA,  IN 
MARTIN  AND  WATONWAN  COUNTIES,  MN, 
AND  EMMET  COUNTY,  lA 

Notk*  of  Findings 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  10903)  that  by  a 
Certificate  and  Decision  decided  Feb- 
ruary 13,  1979,  a  finding,  which  is  ad- 
ministratively final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employ- 
ees prescribed  by  the  Commission  in 
Oregon  Short  Line  R.  Co.-Abandon- 
ment  Goshen,  354  I.C.C.  584  (1978), 
and  for  public  use  as  set  forth  in  said 
decision,  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandormient  by  the  Chicago  and 
North  Western  Transportation  Com- 
pany of  its  line  of  railroad  extending 
from  milepost  136.0  near  Ormsby,  MN 
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to  milepost  140.0  and  milepost  142.4  to 
milepost  168.9  near  Elstherville,  lA,  a 
distance  of  31.2  miles  in  Martin  and 
Watonwan  Counties,  MN  and  Emmet 
County,  lA.  A  certificate  of  public  con- 
venience and  necessity  permitting 
abandonment  was  Issued  to  the  Chica- 
go and  North  Western  Transportation 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  t>e 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  April  5,  1979.  The  offer, 
as  filed,  shall  contain  Information  re- 
quired pursuant  to  §  1121.38(b)(2)  and 
(3)  of  the  Regulations.  If  no  such  offer 
is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
45  days  from  the  date  of  this  publica- 
tion. 

H.  G.  Homme,  Jr„ 
Secretary. 

(FR  Doc.  79-8555  PUed  3-20-79:  8:45  ami 
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(Finance  Docket  No.  28933F] 

MISSOURI  PAQFIC  RAILROAD  CO. 

Trackoga  Right* — Over  Union  Pacific  Railroad 
Co.  in  Omaha,  NE 

Finance  Docket  No.  28933  P.  Appli- 
cation filed  February  6,  1979.  by  MIS- 
SOURI PACIFIC  RAILROAD  COM- 
PANY (MoPac).  210  North  13th 
Street.  St.  Louis,  MO  63103,  for  au- 
thority to  operate  certain  of  Its  trains 
over  trackage  owned  by  the  Union  Pa- 
cific Railroad  Company  (UP),  1416 
Dodge  Street,  Omaha,  NE  68179.  for  a 
distance  of  approximately  4.86  miles 
at  Omaha-South  Omaha,  NE.  The  in- 
volved trackage  lies  generally  between 
"O"  Street,  on  the  south,  and  the  con- 
nection between  traclu  of  MoPac  and 
UP  near  the  intersection  of  California 
and  12th  Streets,  on  the  north.  Appli- 
cant's attorney  is  R.  H.  Stahlheber, 
same  address  as  applicant. 

MoPace  has  its  own  trackage  be- 
tween the  end  points  of  the  UP  track- 
age, but  applicants  claim  that  the  pro- 
posed  route  is  substantially  shorter 


and  will  permit  savings  in  engine 
hours  and  will  avoid  service  difficulties 
and  delays  at  a  number  of  street  cross- 
ings and  grades.  Applicant  presently 
conducts  operations  over  the  proposed 
route  under  a  service  order  issued  by 
the  Commission. 

Interested  persons  may  participate 
formally  In  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  (F.D.  No. 
28933F),  and  the  original  and  two 
copies  thereof  shall  be  filed  with  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.  20423,  not 
later  than  May  7,  1979.  Such  written 
comments  shall  Include  the  following: 
the  person's  position,  e.g.,  party  pro- 
testant  or  party  In  support,  regarding 
the  proposed  transaction;  specific  rea- 
sons why  approval  would  or  would  not 
be  in  the  public  interest;  and  a  requet 
for  oral  hearing  if  one  is  desired.  Addi- 
tionally, interested  persons  who  do  not 
intend  to  participate  formally  In  a  pro- 
ceeding but  who  desire  to  comment 
thereon,  may  file  such  statements  and 
information  as  they  may  desire,  sub- 
ject to  the  filing  and  service  require- 
ments specified  herein.  Persons  sub- 
mitting written  comments  to  the  Com- 
mission shall,  at  the  same  time,  serve 
copies  of  such  written  comments  upon 
the  applicant,  the  Secretary  of  Trans- 
portation and  the  Attorney  General. 

Decided:  February  27,  1979. 

By  the  Commission.  Chairman 
O'Neal,  Vice  Chairman  Brown,  Com- 
missioners Stafford,  Gresham.  Clapp 
and  Christian. 

H.  G.  Homme,  Jr.. 
Secretary. 

Timetable 

February  6,  1979— Application  as  supple- 
mented filed  with  the  Commission. 

March  5,  1979— Because  It  takes  approxi- 
mately 3  days  for  service  for  Federal  Reg- 
ister publiction,  the  Commission  must 
vote  by  this  day. 

March  8.  1979— Statutory  deadline  for  publi- 
cation in  Federal  Register. 

The  following  date  assumes  the  ap- 
plication is  accepted  and  notice  pub- 
lished on  March  1,  1979. 

April  16,  1979.  Written  comments 
are  due. 

If  no  opposition  exists,  the  eviden- 
tiary record  will  close  on  April  16, 
1979.  The  Commission  must  then  issue 
a  decision  by  October  8,  1979. 

(FR  Doc.  79-8554  FUed  3-20-79;  8:45  ami 
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(INCLUDING  TEMPORARY  AUTHORITIES), 
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March  14,  1979. 

Petitions  for  Modification,  Inter- 
pretation OR  Reinstatement  of  Op- 
erating Rights  Authority 

The  following  petitions  seek  modifi- 
cation or  Interpretation  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights 
authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  (e.g.  Ml  F, 
M2  F)  numbers  where  the  docket  is  so 
identified  in  this  notice. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  au- 
thority must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  notice.  Such  protests  shall 
comply  with  Special  Rule  247(e)  of  the 
Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247)'  and  shall  in- 
clude a  concise  statement  of  protes- 
tant's  interest  In  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  thus  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  petitioner's  repre- 
sentative, or  petitioner  if  no  repre- 
sentative is  named. 

MC  29934  (MIF)  (Notice  of  filing  pe- 
tition to  modify  certificate),  filed  No- 
vember 20,  1978.  Petitioner:  LO- 
BIONDO  BROTHERS  MOTOR  EX- 
PRESS, INC.,  P.O.  Box  160  Bridgeton, 
N.J.  08302.  Representative:  Michael  R. 
Werner,  P.O.  Box  1409,  167  Fairfield 
Road,  Fairfield,  N.J.  07006.  Petitioner 
holds  a  motor  common  carrier  certifi- 
cate in  MC-29934,  issued  January  10, 
1941  authorizing  in  part,  transporta- 
tion General  Commodities  (except 
those  of  imusual  value,  and  except 
dangerous  explosives,  liquors,  house- 
hold goods  as  defined  in  Practices  of 
Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  commodities  requiring  special 
equipment),  between  Philadelphia,  PA 
and  points  and  places  in  New  Jersey, 
those  in  New  York,  NY  and  Nassau, 
Suffolk,  Rockland,  and  Westchester 
Counties,  NY.  By  the  instant  petitions, 
petitioner  seeks  to  modify  the  above 
authority  by  substituting  "New 
Jersey"  in  lieu  of  that  part  of  the  pres- 
ent territorial  description  reading 
"Camden.  Gloucester,  Salem  and 
Cumberland  and  Atlantic  Counties, 
NJ." 

■Copies  of  Special  Rule  247  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. D.C.  20423. 
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Ropubliccrtient  of  Grant*  of  Oporating  Right* 
Authority  Prior  to  Cortification  Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over 
that  previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  peti- 
tion for  leave  to  intervene  in  the  pro- 
ceeding must  be  filed  with  the  Com- 
mission within  30  days  after  the  date 
of  this  Federal  Register  notice.  Such 
pleading  shall  comply  with  Special 
Rule  247(e)  of  the  Commission's  Gen- 
eral Rules  of  Practice  (49  CFR 
1100.247)  addressing  specifically  the 
issue(s)  indicated  as  tlie  purpose  for 
republication,  and  including  copies  of 
intervenor's  conflicting  authorities 
and  a  concise  statement  of  interve- 
nor's interest  in  the  proceeding  setting 
forth  in  detail  the  precise  manner  in 
which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  t>e  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  if  no  representa- 
tive is  named. 

MC  57591  (Sub-4)  (Ml)  (Republica- 
tion of  notice"  of  filing'  petition  for 
modification  of  certificate),  filed  Janu- 
ary 17,  1978,  published  in  the  Federal 
Register  issue  of  April  27,  1978,  and 
republished  this  issue.  Petitioner: 
EVANS  DELIVERY  CO.,  INC..  P.O. 
Box  268.  Pottsville.  PA  17901.  Repre- 
sentative: Joseph  F.  Hoary.  121  South 
Main  Street.  Taylor.  PA  18517.  A  ^ci- 
slon  of  the  Commission.  Review  Board 
Number  3.  decided  January  9.  1979. 
and  served  February  12.  1979.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require 
modification  of  Certificate  No.  MC 
57591  (Sub-4).  issued  May  1.  1972.  au- 
thorizing transportation  over  regular 
routes,  of  General  commodities  (in- 
cluding commodities  of  unusual  value, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment,  but  ex- 
cluding Classes  A  and  B  explosives  and 
household  goods  as  defined  by  the 
Commission),  (1)  Between  Reading, 
PA,  and  Shenandoah.  PA.  serving  all 
intermediate  points:  From  Reading 
over  PA  Hwy  61  to  junction  PA  Hwy 
924  at  Frackville.  PA.  thence  over  PA 
Hwy  924  to  Shenandoah,  and  return 
over  the  same  route;  and  (2)  Between 
Pottsville.  PA.  and  Minersville.  PA. 
serving  all  intermediate  points:  From 
Pottsville  over  U.S.  Hwy  209  to  junc- 
tion unnumbered  highway  (formerly 
PA  Hwy  901).  thence  over  unnum- 
bered highway  to  Minersville.  and 
return  over  the  same  route.  Petitioner 
is  fit.  willing,  and  able  properly  to  per- 
form such  service  and  to  conform  to 
the  requirements  of  the  Interstate 
Commerce  Act  and  the  Commission's 
rules  and  regulations.  The  purpose  of 
this  republication  is  to  indicate  the  de- 
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letlon  of  "which  are  stations  on  the 
rail  line  of  The  PA  Railroad  Compa- 
ny" from  the  two  places  where  it  ap- 
pears in  the  certificate;  and  deleting 
the  restrictions  in  their  entirety. 

MC  117686  (Sub-194)  (Republica- 
tion), filed  November  12.  1977.  pub- 
lished in  the  Federal  Register  issue 
of  January  12.  1978.  and  republished 
this  issue.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC..  5000  South 
Lewis  Blvd..  Sioux  City.  lA  51102.  Rep- 
resentative: George  L.  Hirschbach. 
P.O.  Box  417,  Sioux  City,  LA  51102.  A 
Decision  of  the  Commission,  Review 
Board  Number  2,  decided  April  25. 
1978,  and  served  May  9.  1978.  finds 
that  the  present  and  future  public 
convenience  and  necessity  require  op- 
erations by  applicant  in  interstate  or 
foreign  commerce  &s  a  common  carri- 
er, by  motor  vehicle,  over  irregrular 
routes,  in  the  transportation  of  Such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses  (except  com- 
modities in  bulk),  between  Northfield, 
MN  and  Fargo,  ND,  restricted  to  the 
transportation  of  traffic  originating  at|^ 
the  facilities  of  Fairway  Foods,  Inc.,  at 
the  named  points,  that  applicant  is  fit, 
willing,  and  able  properly  to  perform 
such  service  and  to  conform  to  the  re- 
quirements of  the  Interstate  Com- 
merce Act  and  the  Commission's  rules 
and  regulations.  The  purpose  of  this 
republicaton  is  to  indicate  the  appli- 
cant's actual  grant  of  authority. 

MC  143317  (Sub-7F) 

( Republication  ),filed  July  18,  1978, 
published  in  the  Federal  Register 
issue  of  September  14,  1978,  and  re- 
published this  issue.  Applicant: 
GEORGE  CLARK  TRANSIT  CO.,  a 
Corporation,  2902  Calumet  Avenue, 
Manitowoc,  WI  54220.  Representative: 
John  L.  Bruemmer,  121  West  Doty 
Street,  Madison,  WI  53703.  A  Decision 
of  the  Commission,  Review  Board 
Number  3,  decided  January  26,  1979, 
and  served  March  5,  1979,  finds  that 
the  present  and  future  public  conven- 
ience and  necessity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  Silica  sand, 
from  points  in  Green  Lake  and  Jack- 
son Coimty,  WI,  to  points  in  IL,  IN, 
lA,  MI,  ND,  SD,  WI,  and  MN  (except 
from  points  in  Green  Lake  County  to 
Minneapolis),  under  contract  with 
Fairwater  Silica,  Inc.,  of  Fairwater, 
WI,  will  be  consistent  with  the  public 
interest  ahd  the  national  transporta- 
tion policy,  that  applicant  is  fit,  will- 
ing, and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Commission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  indicate  the  applicant's 
actual  grant  of  authority. 
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MC  144740F  (Republication),  filed 
May  11.  1978.  published  in  the  Feder- 
al Register  issue  of  June  29,  1978.  and 
republished  this  issue.  Applicant:  L.  G. 
DEWITT.  INC.,  P.O.  Box  70.  Ellerbe. 
NC  28338.  Representative:  Jacob  P. 
Billig.  2033  K  Street  NW.  Washington, 
D.C.  20006.  A  Decision  of  the  Commis- 
sion. Review  Board  Number  1.  decided 
February  8.  1979.  and  served  March  5. 
1979.  finds  that  the  present  and  future 
public  convenience  and  necessity  re- 
quire operations  by  applicant  in  inter- 
state or  foreign  commerce  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  in  the  transportation 
of  Foodstuffs  (except  in  bulk),  in  vehi- 
cles equipped  with  mechanical  refrig- 
eration, from  the  facilities  of  Whit- 
man's Chocolate's  Division,  Pet  Incor- 
porated, at  Philadelphia,  PA.  to  points 
in  AZ.  AR.  CA.  CO.  ID,  LA,  NM.  NV, 
OK,  OR.  TX.  UT.  WA.  and  those  in 
Shelby  County.  TN.  under  contract 
with  Whitmans  Chocolates  Division, 
Pet  Incorporated,  of  Philadelphia.  PA. 
will  be  consistent  with  the  public  in- 
terest and  the  national  transportation 
policy,  that  applicant  is  fit.  willing, 
and  able  properly  to  perform  such 
service  and  to  conform  to  the  require- 
ments of  the  Interstate  Commerce  Act 
and  the  Conunission's  rules  and  regu- 
lations. The  purpose  of  this  republica- 
tion is  to  modify  the  commodity  de- 
scription, and  indicate  AR  in  lieu  of 
AK  as  a  destination  point. 

Motor  Carrier.  Broker,  Water 
Carrier  and  Freight  Forwarder 
Operating  Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
missions  General  Rules  of  Practice 
(49  CFR  1100.247).  The.se  rules  pro- 
vide, among  other  things,  that  a  pro- 
tcbt  to  the  granting  of  an  application 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  notice 
of  filing  of  the  application  is  published 
in  the  Federal  Register.  Failure  to 
seasonably  file  a  protest  will  be  con- 
strued as  a  waiver  of  opposition  and 
participation  in  the  proceeding.  A  pro- 
test under  these  rules  should  comply 
with  Section  247(e)(3)  of  the  rules  of 
practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon 
which  it  is  made,  contain  a  detailed 
statement  of  protestants  interest  in 
the  proceeding  (including  a  copy  of 
the  specific  portions  of  its  authority 
which  Protestant  believes  to  be  in  con- 
flict with  that  sought  in  the  applica- 
ticn,  and  describing  in  detail  the 
method-whether  by  joinder,  inter- 
line, or  other  means— by  which  protes- 
tant  would  use  a  such  authority  to 
provide  all  or  part  of  the  service  pro- 
posed), and  shall  specify  with  particu- 
larity the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  general- 
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ly,  protests  not  in  reasonable  compli- 
ance with  the  requirements  of  the 
rules  may  be  rejected.  Tlie  original 
and  one  copy  of  the  protest  shall  be 
filed  with  the  Commission,  and  a  copy 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named.  All  plead- 
ings and  documents  must  clearly  speci- 
fy the  "P"  suffix  where  the  docket  is 
so  identified  in  this  notice.  If  the  pro- 
test includes  a  request  for  oral  hear- 
ing, such  request  shall  meet  the  re- 
quirements of  Section  247(e)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend-  timely  to  prosecute  its  applica- 
tion shall  promptly  request  dismissal 
thereof,  and  that  failure  to  prosecute 
an  application  under  procedures  or- 
dered by  the  Commission  will  result  in 
dismissal  of  the  application. 

Further  processing  steps  will  be  by 
Commission  decision  which  will  be 
served  on  each  party  of  record.  Broad- 
ening amendments  icill  not  be  accept- 
ed after  the  date  of  this  publication 
except  for  good  cause  shown,  and  re- 
strictive amendments  will  not  be  en- 
tertained follovnng  publication  in  the 
FEDERAL  REGISTER  of  a  notice  that 
the  proceeding  has  been  assigned  for 
oral  hearings. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronn^nt  nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  46054  (Sub-79F)  (Conection), 
filed  September  25.  1978.  previously 
noted  in  Federal  Register  of  Decem- 
ber 12.  1978  and  republished  this  issue. 
Applicant:  BROWN  EXPRESS.  INC.. 
428  South  Main  Avenue,  San  Antonio. 
TX  78285.  Repre.sentative:  Phillip 
Robinson.  1806  Rio  Grande.  P.O.  Box 
2207.  Austin.  TX  78768.  Authority 
sought  to  operate  as  a  common  carri- 
er, by  motor  vehicle,  over  regular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Dallas,  TX,  and  Oklahoma 
City,  OK,  over  Interstate  Hwy  35. 
serving  no  intermediate  points.  (2)  be- 
tween Dallas.  TX.  and  Tulsa.  OK; 
From  Dallas  over  U.S.  Hwy  75  to  junc- 
tion U.S.  Hwy  69,  then  over  U.S.  Hwy 
69  to  junction  Indian  Nation  Turn- 
pike, then  over  Indian  Nation  Turn- 
pike to  junction  U.S.  Hwy  75,  then 
over  U.S.  Hwy  75  to  TuLsa.  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  (3)  between  Dallas, 
TX,  and  Indianapolis,  IN:  From  Dallas 
over  Interstate  Hwy  30  to  Little  Rock, 
AR.  then  over  Interstate  Hwy  40  to 
Nashville,   TN,    then   ove/   Interstate 


Hwy  65  to  Indianapolis,  and  return 
over  the  same  route,  serving  the  inter- 
mediate point  of  Louisville.  KY,  and 
serving  junction  Interstate  Hwy  30 
and  U.S.  Hwy  59,  and  Memphis,  TN. 
for  purposes  of  joinder  only,  (4)  be- 
tween Louisville,  KY.  and  Detroit,  MI: 
From  Louisville  over  Interstate  Hwy 
71,  to  junction  Interstate  Hwy  75.  then 
over  Interstate  Hwy  75  to  Detroit,  and 
return  over  the  same  route,  serving 
the  intermediate  points  of  Cincinnati 
and  Toledo.  OH,  (5)  between  Houston. 
TX.  and  junction  Interstate  Hwy  30 
and  U.S.  Hwy  59.  over  U.S.  Hwy  59, 
serving  no  intermediate  points,  and 
serving  junction  Interstate  Hwy  30 
and  U.S.  Hwy  59  for  purposes  of 
joinder  only:  and  (6)  between  Mem- 
phis, TN,  and  St.  Louis,  MO,  over  In- 
terstate Hwy  55,  serving  Memphis  for 
purposes  of  joinder  only  and  serving 
St.  Louis  for  purposes  of  interchange 
only,  restricted  in  Routes  (3)  and  (4) 
against  the  transportation  of  traffic 
originating  at  and  destined  to  points 
in  IN.  KY,  MI,  or  OH.  (Hearing  site: 
Laredo  or  Brownsville.  TX.) 

Non:.— Dual  operations  are  involved  in 
this  proceeding.  CONDITION:  The  certifi- 
cate to  be  Issued  in  this  proceeding,  insofar 
as  it  authorizes  the  transportation  of  classes 
A  and  B  explosives,  shall  l>e  limited  to  a 
term  expiring  5  years  from  its  date  of  issu- 
ance. 

Note.— The  purpose  of  this  republicalion 
is  to  indicate  the  territorial  scope  of  restric- 
tion in  Routes  (3)  and  (4). 

MC  104967  (Sub-12P).  filed  January 
2.  1979.  Applicant:  TIGHE  TRUCK- 
ING. INC..  45  Holton  Street.  Winches- 
ter. MA  01890.  Representative:  Mary 
E.  Kelley,  11  Riverside  Avenue.  Med- 
ford.  MA  02155.  Authority  sought  to 
operate  as  a  com,m,on  carrier,  by  motor 
vehicle  over  irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  vftlue.  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk  and  -those  requiring  special 
equipment),  between  points  in  Massa- 
chusetts. (Hearing  site:  Boston.  MA.) 

Note.— The  purpo.se  of  this  filing  is  to  con- 
vert a  Certificate  of  Registration  to  a  Certif- 
icate of  Public  Convenience  and  Necessity. 
This  matter  is  directly  related  to  a  Section 
212  (b)  application  in  MC-FC  77991  pub- 
lished in  the  Federal  Register  issue  of  Feb- 
ruary 15.  1979. 

MC  118130  (Sub-94F).  filed  Novem- 
ber 29.  1978.  and  previously  noticed  In 
the  Federal  Register  issue  of  Febru- 
ary 23.  1979.  Applicant:  SOUTH 
EASTERN  XPRESS.  INC..  P.O.  Box 
6985.  Fort  Worth.  TX  76115.  Repre- 
sentative: William  P.  Jackson.  Jr..  3426 
N.  Washington  Blvd..  P.O.  Box  1240. 
Arlington.  VA  22210.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting   foodstuffs,    and    such    other 


commodities  as  are  dealt  in  or  used  by 
holesale  and  retail  chain  and  grocery 
houses,  (except  commodities  in  bulk), 
between  the  facilities  of  Hudson  In- 
dii-stries.  Inc..  at  or  near  Troy  and 
Brundidge.  AL.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Montgomery  or  Birmingham, 
AL.) 

Note. -Tills  republication  changes  tlie  au- 
thority from  granted  to  sought,  and  adds 
foodatu/fs  and  wholesale  and  retail  chain  to 
the  commodity  description. 

Motor  Carrier  Intrastate 
Application(s) 

The  following  application(s)  for 
motor  common  carrier  authority  to 
operate  in  intrastate  commerce  seek 
concurrent  motor  carrier  authoriza- 
tion in  interstate  or  foreign  commerce 
within  the  limits  of  the  intrastate  au- 
thority sought,  pursuant  to  Section 
10931  (formerly  Section  206(a)(6))  of 
the  Interstate  Commerce  Act.  These 
applications  are  governed  by  Special 
Rule  245  of  the  Commission's  General 
Rules  of  Practice  (49  CFR  1100.245), 
which  provides,  among  other  things, 
that  protests  and  requests  for  infor- 
mation concerning  the  time  and  place 
of  State  Commission  hearings  or  other 
proceedings,  any  subsequent  changes 
therein,  and  any  other  related  matters 
shall  be  directed  to  the  State  Commis- 
sion, with  which  the  application  is  filed 
and  shall  not  be  addressed  to  or  filed 
with  the  Interstate  Commerce  Com- 
mission. 

Tennessee  Docket  No.  MC  5317 
(Sub-3)  (amendment),  filed  December 
29,  1978.  Applicant:  VOLUNTEER  EX- 
PRESS. INC.,  1220  Paydur  Court, 
Nashville,  TN  37211.  Representative: 
Walter  Harwood.  P.O.  Box  15214, 
Na-shville.  TN  37215,  Certificate  of 
Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service,  as 
follows:  Tran.sportation  of:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods,  commod- 
ities in  bulk,  and  articles  requiring  spe- 
cial equipment).  (1)  Prom  Jackson.  TN 
via  U.S.  Hwy  45  to  its  junction  with 
U.S.  Hwy  45W.  then  via  U.S.  Hwy  45W 
to  the  Obion  County  Line,  then  via 
any  and  all  highways  and  roads  in 
Obion  and  Weakley  Counties.  TN, 
serving  all  points  in  said  Counties  (but 
serving  no  intermediate  points  be- 
tween Jackson  and  the  said  Obion 
County  Line),  and  return  over  the 
same  route:  and  (2)  Prom  Jackson,  TN 
via  U.S.  Hwy  45  to  its  junctitjn  with 
U.S.  Hwy  45E,  thence  via  U.S.  Hwy 
45E  to  the  Weakley  County  Line,  then 
via  any  and  all  highways  and  roads  in 
Weakley  and  Obion  Counties,  serving 
all  points  in  said  Counties  (but  serving 
no  intermecnate  points  between  Jack- 
son and  the  said  Weakley  County 
Line),  and  return  over  the  same  route. 
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Restricted  against  the  handling  of 
traffic  which  originates  at.  is  destined 
to.  or  Interlined  at  Jackson.  TN,  and 
points  in  its  Commercial  Zone,  on  the 
one  hand.  and.  on  the  other,  which 
originates  at.  is  destined,  to.  or  inter- 
lined at  Nashville.  TN.  or  Memphis, 
TN.  and  points  in  their  respective 
Commercial  Zones.  Intrastate,  inter- 
state and  foreign  commerce  authority 
sought.  HEARING:  March  27.  1979,  at 
9:30  a.m..  The  Oak  Wood  Restaurant. 
Hwy  22,  in  Dresden.  TN.  Requests  for 
procedural  information  should  be  ad- 
dressed to  Tennessee  Public  Service 
Commission.  Cl-102  Cordell  Hull 
Bldg..  Nashville,  TN  37219.  and  should 
not  be  directed  to  the  Interstate  Com- 
merce Commission. 

Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties, 
or  acquire  control  through  ownership 
of  stock,  of  rail  carriers  or  motor  carri- 
ers pursuant  to  Sections  11343  (for- 
merly section  5(2))  or  11349  (formerly 
Section  210a(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Com- 
mission on  or  before  April  20,  1979. 
Such  protests  shall  comply  with  Spe- 
cial Rules  240(c)  or  240(d)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  1100.240)  and  shall  include  a  con- 
cise statement  of  protestant's  interest 
in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  appli- 
cant, if  no  representative  is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conversation  Act  of  1975. 

MC-F-13310  (2d  correction  and 
notice)  RYDER  TRUCK  LINES. 
INC.— CONTROL  &  MERGER- 
ALTO  TRUCKING  COMPANY.  INC.. 
published  in  September  29.  1977  issue 
of  the  Federal  Register  on  pages 
51719-51721:  correction  notice  pub- 
lished in  October  14,  1977  issue  of  Fed- 
eral Register  on  pages  55343  and 
55344.  By  order  dated  April  25,  1978, 
and  served  May  24,  1978,  Review 
Board  Number  5  approved  the  applica- 
tion herein.  The  rights  to  be  trans- 
ferred were  set  forth  in  Appendix  A  to 
the  order.  By  Supplemental  Decision 
dated  January  18,  1979,  and  sen'ed 
February  B,  1979,  Review  Board 
Number  5  has  determined  that  a  por- 
tion of  vendor's  rights  which  were 
omitted  from  Appendix  A  should  have 
been  included  therein.  The  omitted 
rights,  authorized  to  be  transfered 
upon  publication  and  notice  in  the 
Federal  Register,  and  as  follows:  Be- 
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tween  Perth  Ambo5.  NJ.  and  Irving- 
ton.  NJ,  sening  no  intermediate 
points:  Prom  Perth  Amboy  over  New 
Jersey  Highway  11  (formerly  New 
Jersey  Highway  4)  to  junction  New 
Jersey  Highway  27.  thence  over  New- 
Jersey  Highway  27  to  Rahway.  thence 
over  city  streets  through  Lenox.  Clark. 
Roselle.  Roselle  Park,  and  Kenilworth. 
to  junction  New  Jersey  Highway  S24. 
thence  over  new  Jersey  Highway  S24 
to  junction  Salem  Road,  thence  over 
city  streets  via  Hillside,  NJ.  to  Irving- 
ton,  and  return  over  the  same  route. 
From  Perth  Amboy  over  New  Jersey 
Highway  11  (formerly  New  Jersey 
Highway  4)  to  junction  New 'Jersey 
Highway  27.  thence  over  New  Jersey 
Highway  27  to  junction  Chestnut 
Street,  thence  over  city  streets  via  Ro- 
selle to  Irvington.  and  return  o\er  the 
same  route.  From  Perth  Amboy  over 
new  Jersey  Highway  35  to  Junction 
U.S.  Highway  1.  thence  over  U.S. 
Highway  1  to  Elizabeth^  thence  over 
New  Jersey  Highway  S24  and  city 
streets  to  Irvington.  and  return  over 
the  same  route.  Between  Perth 
Amboy,  NJ.  and  Newark.  NJ.  serving 
no  intermediate  points:  Prom  Perth 
Amboy  over  Middlesex  County  High- 
way 1R6  to  junction  New  Jersey  High- 
way 27.  thence  over  New  Jersey  High- 
way 27  to  junction  New  Jersey  High- 
way S28.  thence  over  New  Jersey 
Highway  S28  to  junction  Somerset 
County  Highway  1.  thence  over  Som- 
erset County  Highway  1  to  Junction 
Somerset  County  Highway  16.  thence 
over  Somerset  County  Highway  16  to 
Juncton  New  Jersey  Highway  28. 
thence  over  New  Jersey  Highway  28  to 
Dunellen.  thence  over  Middlesex 
County  Highway  2R3  to  New  Market, 
NJ.  thence  over  New  Market  Road  to 
South  Plainfield,  thence  over  Middle- 
sex County  Highway  2R2  to  jimction 
U.S.  Highway  22.  thence  over  UJS. 
Highway  22  to  Newark,  and  return 
from  Newark  over  U.S.  Highway  1  to 
junction  New  Jersey  Highway  35, 
thence  over  New  Jersey  Highway  35  to 
Perth  Amboy,  and  return  over  the 
same  route.  Between  Newark,  NJ,  and 
Bayonne,  NJ.  serving  no  intermediate 
points:  From  Newark  over  New  Jersey 
Highway  25  to  Jersey  City,  NJ,  thence 
over  city  streets  to  Bayonne  and 
return  over  the  same  route.  RE- 
STRICTION: The  operations  author- 
ized herein  are  subject  to  the  follow- 
ing conditions:  Said  operations  are  re- 
stricted against  the  transportaton  of 
traffic  between  Allentown,  Bethlehem, 
and  Easton,  PA,  on  the  one  hand,  and, 
on  the  other.  Jersey  City.  NJ. 

MC  13876F  (correction),  previously 
noticed  in  the  Federal  Register  issue 
of  February  8.  1979.  Authority  sought 
by  BROWNING  FREIGHT  LINES. 
INC.,  650  South  Redwood  Road.  Salt 
Lake  City,  UT  84104.  to  purchase  a 
portion  of  the  operating  rights  of  ABC 
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Truck  Lines.  Inc..  728  West  Idaho 
Street.  P.O.  Box  1824.  Elko.  NV  89801. 
and  for  acquisition  by  George  A. 
Browning  and  Clifton  M.  Browning 
and  Lowell  D.  Browning  of  control  of 
such  rights  through  purchase.  Appli- 
cants  Represoni alive:  Ben  D.  Brown- 
ing and  Ronald  D.  Browning.  Attor- 
neys. 1321  SE  Water  Avenue.  Port- 
land. OR  97214.  Operating  rights  to  be 
purchased:  General  Commodities  with 
the  usual  exceptions,  over  regular 
routes  between  Elko.  NV  and  Owyhee. 
NV  via  State  Route  11  to  four  miles 
beyond  Dinner  Station:  via  State 
Route  43  to  Mountain  City  Ranger 
Station:  and  via  State  Route  UA  to 
Owyhee,  serving  all  Intermediate 
point. s. 

Vendee  is  autliorized  to  operate  as  a 
common  carrier  in  the  States  of  UT. 
ID  and  OR  pursuant  to  certificates 
Issued  in  Docket  MC-41932. 

Application  has  been  filed  for  tem- 
porary authority  under  Section 
210a<b).  In  Docket  MC-41932  <Sub  No. 
13F)  application  has  been  made  to 
convert  the  above  described  authority 
to  be  purchased  from  a  registered  cer- 
tificate to  a  certificate  of  public  con- 
venience and  necessity.  (Hearing  sites: 
Boise.  ID  or  Salt  Lake  City.  UT.) 

Note.— MC  41932  (sub  I3F).  i.s  a  directly 
.related  matter. 

The  purpo.se  of  this  correction  is  to 
indicate  MC  41932  Sub  13F  as  the  di- 
rectly related  application  in  lieu  of 
MC  41932  Sub  12(\ 

MC-F  13936F.  Authority  sought  for 
purchase  by  BRIGGS  TRANSPOR- 
TATION CO..  North  400  Grigg.s- 
Midway  Bldg..  St.  Paul,  MN  55104.  of  a 
portion  of  the  operating  rights  of 
Glendermlng  Motorua.vs.  Inc..  P.O. 
Box  43947,  St.  Paul,  MN  55164.  and  for 
acquisition  of  control  of  such  rights  by 
George  E.  Briggs.  P.O.  Box  906.  Eau 
Claire.  WI  54701.  and  Michael  P. 
Wardweil.  North  400  Griggs-Midway 
Bldg..  St.  P*aul.  MN  55104.  through  the 
purchase.  Applicants'  Attorneys:  Carl 
L.  Steiner.  39  S.  La  Salle  St.,  Chicago. 
IL  and  Donald  A.  Morken.  1000  First 
National  Bank  Bldg..  Minneapolis,  MN 
55104.  Operating  rights  sought  to  be 
transferred  are  as  a  common  carrier. 
over  regular  routes  as  follows:  MC- 
43475  General  comrnodities.  with  the 
usual  exceptions,  between  West  Allis, 
Wl  and  Chicago.  IL  as  follows:  Prom 
West  Allis,  WI  over  U.S.  Hwy  45  to 
junction  IL  21.  then  over  IL  21  to  Chi- 
cago. IL  and  return  over  the  same 
route.  Briggs  Transportation  Co.  is  au- 
thorized to  operate  in  the  States  of  IL, 
IN.  lA,  OH.  WI,  MN.  KS,  KY,  MO. 
NE,  SD,  CO  and  WY  as  a  common  car- 
rier. Application  has  been  filed  for 
temporary  authority  under  Section 
210  a(b). 

MC-F-13937F.  Authority  sought  for 
purchase  by  UNIVERSAL  CARTAGE. 


NOTICES 

INC..  640  W.  Ireland  Road.  South 
Bend.  IN.  of  a  portion  of  the  operating 
rights  of  EDGAR  W.  LONG.  INC.. 
Route  4.  Zanesville,  OH.  and  for  acqui- 
sition by  RONALD  WHITEFORD. 
and  FLORENCE  WHITEFORD.  both 
of  640  W.  Ireland  Rd..  South  Bend,  of 
control  of  such  rights  through  the 
transaction.  Applicants'  representa 
live:  Donald  W  Smith,  P.O.  Box 
40248.  Indianapolis.  IN  46240.  Operat 
ing  rights  sought  to  be  purchased  in 
MC  119547.  Sub  1.  involving  the  tran.s- 
portation  of  clay  cat  litter  as  a 
common  carrier  over  irregular  routes 
from  Wrens,  GA.  to  points  in  IN  and 
OH  with  no  tran.sponation  for  com 
pensation  on  return  except  as  other 
wise  authorized;  Sub-40-G.  involving 
the  transportation  of  clay  cat  litter 
from  Wrens.  GA.  to  points  in  WV;  Sub 
E-1,  involving  the  transportation  of 
clay  cat  litter  from  Wrens,  G.^.  to  Chi- 
cago. IL,  points  in  MI,  WI,  that  part  of 
PA,  on  and  west  ol  a  line  beginning  at 
the  NY-PA  State  line,  then  along  U.S. 
Hwy  219  to  junction  US  Hwy  119.  and 
thence  along  U.S.  Hwy  119  to  the  PA 
MD  State  line,  points  in  the  part  of 
NY,  west  of  a  line  beginning  at  Maple 
View.  NY  and  extending  along  U.S. 
Hwy  11  to  the  NY-PA  State  line,  and 
south  of  a  line  beginning  at  Maple 
View.  NY  and  extending  westward 
along  U.S.  Hwy  104  to  Oswego.  NY. 
and  that  part  of  lA  on  and  north  of  L 
80  and  on  and  west  of  1-35;  Sub  32,  in 
volving  the  transportation  of  charcoal 
in  containers  from  points  in  Guerne 
sey  and  Vinton  Cos..  OH  and  Nicholas 
Co.,  WV  to  potniR  in  that  part  of  the 
U.S.  on  and  east  ol  the  western  bound- 
aries of  MN,  lA,  MO,  AR.  and  LA.  with 
no  transportatk>n  for  oompensation  on 
return  except  as  ollierwlse  authorized: 
Sub  48.  invoking  the  transportation  of 
rolling  doors,  grills,  and  related  com 
ponents  and  parte  from  the  facilities 
of  Kinnear-Divteion  of  Harsco  Corpo 
ration  at  Columbus,  OH,  to  points  in 
the  U.S.  (except  AK  and  HI).  Vendee 
is  authorized  to  operate  in  the  States 
of  IN.  IL,  KY,  MI,  and  OH.  Transfer 
ee's  commonly  controlled  companies 
C&C  Cartage,  Inc.  and  Whiteford 
Transport.  Inc.  are  authorized  to  oper- 
ate in  all  States  (except  AK,  HI.  WA. 
OR.  CA.  NV.  ID,  MT,  WY,  UT,  AZ. 
and  NM.  Application  has  t)een  filed  for 
temporary  authority  under  section 
210a(b)  of  the  Act. 

MC-F-13938F.  Authority  sought  by 
SARTAIN  TRUCK  LINE.  INC.,  1625 
Hornbrook,  Post  Office  Box  190, 
Dyersburg,  TN,  38024  to  purchase  all 
of  the  operating  rights  of  Dyersburg 
Express,  Inc.,  1625  Hornbrook,  Post 
Office  Box  190,  Dyersburg.  TN.  38024. 
Common  control  of  both  companies 
was  approved  in  Docket  No.  MC-F- 
13291.  Applicant's  representaive, 
Warren  A.  Goff,  Attorney  at  Law,  2008 
Clark  Tower.  Memphis.  TN,  38137.  Op- 


erating rights  to  be  purchased:  Gener- 
al Commodities,  with  he  usual  excep- 
tions, over  regular  routes,  from  Mem- 
phis to  Dyersburg.  Tiptonville  and 
Union  City,  all  in  Tennessee,  serving 
some  intermediate  and  off-route 
points. 

Transferee  is  authorized  to  operate 
as  a  common  carrier,  transporting 
General  Commodities,  with  the  usual 
exceptions,  over  regular  routes,  be- 
tween Memphis,  TN.  numerous  points 
in  west  Tennessee  and  St.  Louis.  MO. 
but  not  between  Memphis,  TN  and  St. 
Louis,  MO.  pursuant  to  certificates 
issued  in  Docket  No.  MC  85970  and 
subs  thereunder.  Application  has  been 
filed  for  temporary  authority  under 
Section  210(a)(b).  (Hearing  sites: 
Washington.  D.C.). 

MC-F-13939F.  Authority  sought  for 
control  by  MONTGOMERY  TANK 
LINES.  INC..  17550  Fritz  Drive.  Lan 
sirrg.  IL.  60438.  of  CHEMICAL 
TRANSPORTERS,  INC.,  15145  El 
Camcno  Real  Drive,  Orland  Park,  IL 
60462.  through  stock  purchase,  and  for 
acquisition  by  ELTON  BABBITT.  509 
Nolton,  Willow  Springs,  IL.  60480,  of 
control  of  Chemical  Transporters. 
Inc..  through  the  acquisition.  Appli- 
cant's attorney,  William  H.  Towle.  180 
North  LaSalle  Street,  Chicago,  IL, 
60601.  Operating  rights  sought  to  be 
controlled:  Chemicals,  in  bulk,  as  a 
common  carrier,  from  the  plantsite  of 
Amoco  Chemical  Corporation  near 
Joliet,  IL,  to  points  in  the  U.S.  (except 
points  in  AK.  HI,  NC,  SC.  VA  speci- 
fied points  in  MI  and  TX,  and  a  de- 
fined portion  of  TN).  Montgomery 
Tank  Lines.  Inc.  is  aixthorized  to  oper- 
ate within  all  States  ia  the  U.S. 
(except  AK  and  HI).  AwJioation  has 
b«en  filed  for  Temporary  Authority 
under  Section  210  aib). 

Note.— If  a  hearing  Ib  de«med  nece.ssary. 
applicants  reque.st  it  be  heJd  In  Chicago.  IL. 

MC-F-13940F.  Authority  sought  for 
purchase  by  Charles  A.  McCauley,  308 
Leasure  Way.  Bethlehem,  Pa.  16242  of 
a  portion  of  the  operating  rights  of 
Edgar  W.  Long,  Inc..  3815  Old  Wheel 
ing  Road.  Zanesville.  Ohio  43701,  and 
for  acquisition  by  Charles  A  McCau- 
ley,  308  Leasure  Way.  Bethlehem,  Pa. 
16242  of  control  of  such  rights 
through  the  purchase.  Applicsint's  rep- 
resentatives: Henry  M.  Wick,  Jr.,  Stan- 
ley E.  Levine,  2310  Grant  Building, 
Pittsburgh,  Pa.  15219  for  Transferee; 
Richard  H.  Brandon,  220  West  Bridge 
Street.  P.O.  Box  97.  Dublin,  Ohio 
43017  for  Transferor.  Operating  rights 
sought  to  be  transferred:  (1)  that  por- 
tion of  Certificate  No.  MC- 119547 
(Sub-No.  1)  which  authorizes  the 
transportation  of  glassioare,  hand- 
made, except  ampules,  bottles,  car- 
boys, demijohns  and  jars,  from  Bel- 
laire.  OH  to  points  in  that  part  of  PA 
on  and  east  of^UJS.  Hwy.  11,  and  to 


points  In  DC.  MD,  DE,  NJ,  and  VA. 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized; (2)  that  portion  of  Cextiti- 
cate  No.  MC-1 19547  (Sub-No.  16) 
which  authorizes  the  transportation  of 
malt  beveraffes,  from  Columbus.  OH  to 
Beckley,  Charleston.  Huntington.  Par- 
kersburg.  Ronceverte.  Webster 
Springs,  Weirton,  and  White  Sulphur 
Springs,  WV  and  Washington,  PA. 
with  no  transportation  for  compensa- 
tion on  return  except  as  otherwise  au- 
thorized: (3)  Certificate  No.  MC- 
119547  (Sub-No.  21);  (4)  Certificate 
No.  MC-1 19547  (Sub-No.  31);  (5)  Cer- 
tificate No.  MC-1 19547  (Sub-No.  35); 
and  (6)  Certificate  No.  MC-119547 
(Sub-No.  45).  Vendee  Ls  authorized  to 
operate  in  all  States  in  the  United 
States  as  a  common  carrier  (except 
AK.  HI.  ID,  MT.  NM.  ND.  OK,  OR, 
TX.  WA.  and  WY.  Application  has 
been  filed  for  temporary  authority 
under  Section  210a(b).  (Hearing  site: 
Washington.  DC.  Pittsburgh.  PA  or 
Columbus.  OH.) 

Operating  Rights  Application(s) 

Directly  Related  to  Finance 

Proceedings 

The  following  operating  rights 
application(s)  are  filed  in  connection 
with  pending  finance  "applications 
under  Section  11343  (formerlv  Section 
5(2))  of  the  Interstate  Commerce  Act. 
or  seek  tacking  and/or  gateway  elimi- 
nation in  connection  with  transfer  ap- 
plications under  Section  10926  (for- 
merly Section  212(b))  of  the  Interstate 
Commerce  Act. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  on 
or  before  April  20,  1979.  Such  protests 
shall  comply  with  Special  Rule  247(e) 
of  the  Commission  s  General  Rules  of 
Practice  (49  CFR  1100.247)  and  in- 
clude a  concise  statement  of  protes- 
tant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities. 
Verified  statements  in  opposition 
should  not  be  tendered  at  this  time.  A 
copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  repre- 
sentative or  applicant  if  no  representa- 
tive is  named. 

Each  applicant  states  that  approval 
of  its  application  will  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment nor  involve  a  major  regula- 
tory action  under  the  Energy  Policy 
and  Conservation  Act  of  1975. 

MC  41932  (Sub-13F)  (Correction) 
filed  January  3,  1979.  Previously  no- 
ticed in  the  Federal  Register  issue  of 
February  8.  1979.  Applicant:  BROWN- 
ING FREIGHT  LINES.  INC..  650 
South  Redwood  Road,  Salt  Lake  City. 
UT  84104.  Representative:  Ben  D. 
Browning,  1321  SE  Water  Avenue, 
Portland,  OR  97214.  Authority  sought 
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to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  regular  routes, 
transporting:  General  commodities 
(except  commodities  in  bulk,  in  tank 
vehicles  commodities  which  by  reason 
of  size  or  weight  require  special  equip- 
ment, household  goods  as  defined  by 
the  Commission,  and  commodities  of 
unusual  value).  (1)  Between  Elko.  NV 
and  Owyhee.  NV,  serving  all  interme- 
diate points,  over  NV  Hwy  51,  (2)  Be- 
tween Mountain  Home.  ID  and 
Owyhee.  NV,  over  ID  Hwy  51.  to  junc- 
tion NV  Hwy  51.  then  over  NV  Hwy  51 
to  Owyhee  serving  no  Intermediate 
points  and  serving  Owyhee,  NV  for 
purpose  of  joinder  only  with  the  re- 
quested authority  in  (1)  above.  (3)  Be- 
tween Twin  Falls.  ID  and  Elko.  NV, 
serving  all  intermediate  points,  from 
Twin  Falls,  over  US  Hwy  93  to  Wells. 
NV,  then  over  Interstate  Hwy  80  to 
Elko,  NV.  and  return  over  the  same 
route.  (4)  Between  Wells,  NV  and  Salt 
Lake  City.  UT  over  Interstate  Hwy  80. 
as  an  alternate  route  for  operating 
convenience  only  between  authority 
requested  in  (30  above  and  with  appli- 
cant's existing  regular  route  oper- 
ations; and  (5)  Serving  Duck  Valley 
Indian  Reservation  located  at  points 
in  ID  and  NV  as  an  off -route  point  in 
connection  with  applicant's  existing 
regular  routes  operations  in  MC  41932. 
which  authorizes  service  between  Salt 
Lake  City.  UT  and  Boise.  ID  over  de- 
scribed Highways.  (Hearing  site:  Boise 
ID  or  Salt  Lake  City.  UT.) 

Note.— The  purpose  of  this  application  is 
to  convert  a  certificate  of  registration  to  a 
certificate  of  public  convenience  and  neces- 
sity in  (1)  above.  Parts  (2),  (3),  (4),  aiid  (5) 
above  are  authority  extension  requests. 
This  application  If  directly  related  to  MC- 
P-13876F  and  published  in  a  previous  sec- 
tion of  the  Federal  Recister  issue  The  pur- 
pose of  this  correction  is  to  indicate  the 
doclcet  ntunt>er  as  MC  41932  Sub-13F  in  lieu 
of  MC  41932  Sub-12P  as  previously  pub- 
lished. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

tFR  Doc.  79-8589  Piled  3-20-79;  8:45  am] 
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[Finance  Docket  No.  28971FJ 

PROVIDENCE  AND  WORCESTER  CO. 

M*rg«r — Providence  and  Worcester  Roilrood 
Co. 

PRCTVIDENCE  AND  WORCESTER 
COMPANY  (P&W),  One  Depot 
Square  Woonsocket,  Providence 
County.  RI  02895.  represented  by 
John  L.  Richardson,  Esquire,  and 
Steven  H.  Dome,  Esquire,  1660  L 
Street,  N.W.  Suite  100,  Washington, 
DC  20036.  hereby  give  notice  that  on 
the  23rd  day  of  February,  1979,  it  filed 
with  the  Interstate  Commerce  Com- 
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mission  at  Washington,  DC,  an  appli- 
cation filed  under  Section  11343  of  the 
Interstate  Commerce  Act  for  a  deci- 
sion approving  and  authorizing  the 
merger  of  Providence  and  Worcester 
into  Providence  and  Worcester  Rail- 
road Company,  and  the  acquisition  by 
Providence  and  Worcester  Railroad 
Company,  as  a  result  of  the  merger,  of 
trackage  rights  over  the  lines  of  other 
carriers.  The  merger  is  part  of  a  plan 
of  corporate  reorganization  by  Pix»vi- 
dence  and  Worcester  Company.  As  a 
result  of  the  merger.  Providence  and 
Worcester  Railroad  Company  will  op- 
erate as  a  railroad  common  carrier 
over  the  same  routes  and  in  the  same 
manner  as  Providence  and  Worcester 
Company,  and  will  acquire  all  trackage 
rights  over  the  lines  of  other  carriers 
now  held  by  Providence  and  Worcester 
Company. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969.  In  accordance  ^ 
with  the  Commission's  regulations  (49  ^ 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation— National  En- 
vironmental Policy  Act,  1969.  353 
i.C.C.  451  (1976).  any  protests  may  in- 
clude a  statement  indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  pres- 
ent, the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation— National  Environ- 
mental Policy  Act,  1969.  supra,  at  p. 
487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the  proceeding  designation  Finance 
Docket  No.  2897  IF  and  the  original 
and  two  copies  thereof  shall  be  filed 
with  the  Secretary.  Interstate  Com- 
merce Commission.  Washington.  DC 
20423.  not  later  than  45  days  after  th6 
date  notice  of  the  filing  of  the  applica- 
tion is  published  in  the  Federal  Regis- 
ter. Such  written  comments  shall  in- 
clude the  following:  the  person's  posi- 
tion, e.g..  party  protestant  or  party  in 
support,  regarding  the  proposed  trans- 
action; specific  reasons  why  approval 
would  or  would  not  be  in  the  public  in- 
terest; and  a  request  for  oral  hearing 
if  one  is  desired.  Additionally,  interest- 
ed persons  who  do  not  intend  to  for- 
mally participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may 
file  such  statements  and  information 
as  they  may  desire,  subject  to  the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten   comments    to    the    Commission 
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shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  Ap- 
plicant, the  Secretary  of  Transporta- 
tion aind  the  Attorney  General. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  I>oc.  79-8556  Filed  3-20-79;  8:45  am] 


[7035-01 -M] 

(EX  PARTE  No.  347J 

WESTERN  COAl  INVESTIGATION— GUIDELINES 
FOB  RAILROAD  RATE  STRUCTURE 

Intent  to  Prepare  Environmenlal  Impact 
Statement 

March  15,  1979. 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  National  Environ- 
mental Policy  Act  of  1969,  the  Inter- 
state Commerce  Commission  intends 
to  prepare  an  environmenlal  impact 
statement  (EIS)  on  Ex  Parte  No.  347— 
Western  Coal  Investigation— Guide- 
lines for  Railroad  Rate  Structure.  The 
Commission  seeks  to  assess  the  envi- 
ronmental implications  of  the  conduct 
of  the  proceeding  which  will  focus  on 
the  determination  of  appropriate 
levels  of  minimum  and/or  maximum 
rates  for  large- volume  movements  of 
bituminous  and  lignite  coal  from  ori- 
gins in  coal  producing  districts  16 
l^irough  22  (Montana.  North  and 
South  Dakota,  Colorado.  Wyoming. 
Utah,  Arizona  and  New  Mexico)  to  all 
destinations  in  the  continental  United 
States. 

The  emphasis  on  the  accelerated  de- 
\olopment  of  coal  resources  in  the 
United  States  and  recent  regulations 
mandating  use  of  coal  in  electric  utili- 
ties and  industry  has  resulted  in  a 
major  expansion  of  coal  mining  west 
of  the  Mississippi  River. 

Major  studies  predict  that  this  geo- 
piaphic  area  may  be  supplying  ap- 
I.'!-oximately  50  percent  of  U.S.  coal  re- 
quirements by  1990. 

It  is  recognized  that  the  cost  of 
transporting  western  coal  could  repre- 
: -nt  a  crucial  component  in  determin- 
■•tg  the  short  and  long  term  market 
'  lability  of  this  re.source.  Hence,  the 
!  nportance  in  developing  guidelines 
!.  overning  the  freight  rale  structure 
lor  western  coal.  Coal  freight  rates 
i-ould  attain  levels  which  could  trigger 
the  utilization  of  alternative  transpor- 
tation modes  and/or  fuels.  If,  however, 
current  projections  for  increased  coal 
use  are  realized,  the  potentiality  of  en- 
vironmental impacts  resulting  from 
expanding  coal  traffic  must  be  ad- 
dressed. 

The  EIS  for  this  proceeding  will 
identify,  examine,  and  analyze  the  en- 
vironmental consequences  resulting 
from  the  use  of  western  coal  or  the 
substitution  of  other  fuels  as  well  as 
the  impacts  of  coal  movement  via  al- 
ternative transportation   modes  (rail, 


coal,  slurry  pipeline,  etc).  Both  the 
short  and  long  term  impacts  will  be 
identified  and  examined. 

The  alternatives  assessed  in  the  EIS 
will  be  the  use  of  alternative  fuels  and 
the  transportation  of  coal  by  different 
modes. 

The  EIS  will  reflect  the  parameters 
inspired  by  the  National  Energy  Act 
and  implementing  re.gulations  in  de- 
termining the  extent  of  western  coal 
production. 

All  interested  agencies,  organiza- 
tions, or  persons  are  invited  to^partici- 
pate  in  scoping  proce.ss  as  defined  by 
current  CEQ  Regulations.  According- 
ly, a  scoping  meeting  will  be  held  in 
the  Interstate  Commerce  Commi-ssion 
Bldg.,  12th  and  Constitution  Ave.. 
N.W.,  Washington,  DC  20423  at  10 
a.m.  on  April  19.  1979. ' 

As  lead  agency  for  this  EIS,  the  In- 
terstate Commerce  Commission  has 
initiated  actions  to  allocate  assign- 
ments to  cooperating  agencies  for^the 
preparation  of  the  EIS. 

The  environmental  analyses  con- 
tained in  the  EIS  will  be  considered  as 
an  integral  component  of  the  agency's 
decision-making  schedule.  The  prepa- 
ration of  the  EIS  is  being  so  coordinat- 
ed to  insure  timely  and  appropriate 
consideration  of  crucial  environmental 
issues  identified  by  the  final  docu- 
ment. 

The  Commission's  contact  person  for 
this  action  is  Mr.  Robert  Maestro,  As- 
sistant Chief,  Section  of  Energy  and 
Environment,  Rm.  3375,  Interstate 
Commerce  Commission,  12th  and  Con- 
stitution Ave.,  NW,  Washington,  DC 
20423  (telephone  202-275-7217). 

Upon  completion  of  the  draft  EIS. 
its  availability  will  be  announced  in 
the  Federal  Register  at  which  time 
public  comments  will  be  solicited.  It  is 
also  contemplated  that  a  public  hear- 
ing will  be  held  to  consider  the  draft 
EIS.  The  time  and  place  of  this  hear- 
ing will  also  be  announced  in  the  Fed- 
eral Register. 

H.  G.  Homme,  Jr., 
Secretary. 

CFR  Doc.  79-8557  P\Uni  3-20-79;  8:45  am) 
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[Notice  No.  40] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPtXATIONS 

March  12,  1979. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Inter- 
state Commerce  Act  provided  for 
under  the  provisions  of  49  CFR  1131.3. 
These  rules  provide  that  an  original 
and  six  (6)  copies  of  protests  to  an  ap- 
plication may  be  filed  with  the  field 
official  named  in  the  Federal  Regis- 


'  The  meeting  room  number  vt-ill  be  posted 
in  the  ICC  Bidg.  Lobby  on  that  date. 


TER  publication  no  later  than  the  15th 
calendar  day  after  the  date  the  notice 
of  the  filing  of  the  application  is  pub- 
lished in  the  Federal  Rbgister.  One 
copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant 
must  certify  that  such  service  has 
been  made.  The  protest  must  identify 
the  operating  authority  u|3on  which  it 
is  predicated,  specifying  the  "MC 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority 
upon  which  it  relies.  Also,  the  protes- 
tant shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  availa- 
ble for  use  in  connection  with  the  serv- 
ice contemplated  by  the  TA  applica- 
tion. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  in- 
formation. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  approval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C.,  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note.— All  applications  seek  authority  to 
operate  as  a  common  carrier  over  irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  or  Property 

MC  9325  (Sub-77TA),  filed  February 
15,  1979.  Applicant:  K  LINES,  INC.. 
17765  S.  W.  Boones  Ferry  Road,  Lake 
Oswego,  OR  97034.  Representative: 
John  A.  Anderson,  Suite  1440,  200 
Market  Building,  Portland,  OR  97201 
Salt  cake,  in  bulk,  from  San  Francisco, 
CA  to  Portland,  OR,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Owens-Illi- 
nois, 5850  N.  E.  92nd  Drive,  Portland, 
OR.  Send  protests  to:  A.  E.  Odoms. 
DS,  ICC.  114  Pioneer  Courthouse, 
Portland,  OR  97204. 

MC  22509  (Sub-ISTA),  filed  Febru- 
ary 9.  1979.  Applicant:  MISSOURI 
NEBRASKA  EXPRESS,  INC.,  5310 
St.  Joseph  Avenue,  St.  Joseph,  MO 
64505.  Representative:  Harry  Ross,  58 
South  Main  Street,  Winchester,  KY 
40391.  Fibrous  glass  products  and  ma- 
terials, mineral  wool,  mineral  uoool 
products  and  materials:  insulated  air 
ducts;  insulating  materials  and  prod- 
ucts; glass  fibre  roiHngs,  yam  and 
strands;  glass  fibre  mats  and  mattings; 
flexible  air  ducts  (except  commodities 
in  bulk)  from  facilities  of  CertainTeed 
Corporation  at  or  near  Kansas  City, 
Kansas  and  Pauline,  Kansas  to  points 
in  IL,  IN,  MO,  AR,  LA,  OK,  TX,  KY. 
TN   and   points   In   lA   east   of   U.S. 


Hiway  63  for  180  days.  An  underlying 
ETA  seeks  90  day  authority.  Support- 
ing Shippers):  CertainTeed  Corp.. 
P.O.  Box  860,  Valley  Forge,  PA  19482. 
Send  protests  to:  Vernon  V.  Coble,  DS, 
Interstate  Commerce  Commission,  600 
Federal  Building,  911  Walnut  Street, 
Kansas  City,  MO  64106. 

MC  47583(Sub-84TA),  filed  February 
9.  1979.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sun- 
shine Road,  Kansas  City.  KS  66115. 
Representative:  D.  S.  Hulls,  P.O.  Box 
225.  Lawrence.  KS.  Waste  and  scrap 
paper  (except  commodities  in  bulk)  be- 
tween all  points  and  places  'in  the 
States  of  AR.  lA.  KS.  MO,  NE,  OK, 
and  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Batliner  Paper  STock 
Co.,  2501  Riverfront  Road,  Kansas 
City,  MO  64120.  Send  protests  to: 
Vernon  V.  Coble,  DS,  Interstate  Com- 
merce Commission,  600  Federal  Build- 
ing, 911  Walnut  Street,  Kansas  City, 
MO  64106. 

MC  106074  (Sub-84TA),  filed  Febru- 
ary 14.  1979.  Applicant:  B  &  P 
MOTOR  LINES,  INC..  P.O.  Box  741, 
Forest  City,  NC  28043.  Representative: 
Arlyn  L.  Westergren,  Suite  106,  7101 
Mercy  Rd.,  Omaha,  NE  68106.  House- 
hold appliances,  parts  and  accessories 
from  The  Maytag  Company  at 
Newton.  lA  to  points  in  NC,  SC,  VA, 
and  WV,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  The  Maytag  Company, 
Newton,  lA  50208.  Send  protests  to: 
Terrell  Price,  District  Supen'isor,  800 
Briar  Creek  Rd-Rm  CC516,  Mart 
Office  Building,  Charlotte.  NC  28205. 

MC  106195  (Sub-24TA).  filed  Febru- 
ary 16,  1978.  Applicant:  CLARK 
BROS.  TRANSFER,  INC..  900  North 
First,  Norfolk.  NE  68701.  Representa- 
tive: Arlyn  L.  Westergren,  Suite  106. 
7101  Mercy  Rd.,  Omaha,  NE  68106. 
Meats  and  packinghouse  products, 
from  Madison.  NE  to  points  in  KS,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
D.  A.  Chute,  Armour  Fresh  Meat  Co., 
Ill  West  Clarendon,  Greyhound 
Tower,  Phoenix.  AZ  85077.  Send  pro- 
tests to:  Carroll  Russell,  ICC,  Suite 
620.  110  No.  14th  St.,  Omaha,  NE 
68102. 

MC  110420  (Sub-798TA).  filed  Febru- 
ary 7.  1978.  Applicant:  QUALITY 
CARRIERS.  INC..  P.O.  Box  186, 
Pleasant  Prairie,  WI  53158.  Repre- 
sentative: John  R.  Sims,  Jr.,  915  Penn- 
sylvania Bldg.,  425-13th  St.  NW., 
Washington,  DC  20004.  Tallow,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Iowa  Beef  Processors,  Inc.  at 
Emporia,  KS,  Dakota  City  &  West 
Point,  NE  &  Denison  &  Ft.  Dodge,  lA 
to  points  in  AR,  IL,  lA,  MO,  OK,  TN, 
TX.  IN  &  WI,  for  180  days.  Support- 
ing Shipper(s):  Iowa  Beef  Processors, 


Inc..  Dakota  City.  NE  68731.  Send  pro- 
tests to:  Gail  Daugherty.  Transporta- 
tion Asst..  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  U.S. 
Federal  Building  &  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619, 
Milwaukee.  Wisconsin  53202. 

MC  110420  (Sub-799TA),  filed  Febru- 
ary 8.  1979.  Applicant:  QUALITY 
CARRIERS.  INC..  P.O.  Box  186. 
Pleasant  Prairie,  WI  53158.  Repre- 
sentative: John  R.  Sims,  Jr.,  915  Penn- 
sylvania Bldg.,  425-13th  St.,  NW. 
Washington,  DC  20004.  Natural  and 
synthetic  tanning  extracts,  and  liquid 
chemicals,  in  bulk,  from  Andover  and 
Peabody,  MA  to  points  in  IL  and  WI, 
for  180  days.  Supporting  Shippers): 
Chemtan  Co..  Inc.,  Hampton  Road, 
Exeter,  NH  03833.  Send  protests  to: 
Gail  Daugherty,  Transportation  Asst., 
Interstate.  Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse.  517  East  Wis- 
consin Avenue.  Room  619.  Milwaukee, 
Wisconsin  53202. 

MC  110420  <Sub-800TA).  filed  Febru- 
ary 14.  1979.  Applicant:  QUALITY 
CARRIERS,  INC.,  P.O.  Box  186. 
Pleasant  Prairie,  WI  53158.  Repre- 
sentative: John  R.  Sims.  Jr..  915  Penn- 
sylvania Bldg..  425-13th  St..  NW. 
Washington,  DC  -20004.  Vegetable  oils, 
in  bulk,  in  tank  vehicles,  from  Minne- 
apolis. MN  to  points  In  AR  and  GA. 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Spencer  Kellog.  Div.  of 
Textron,  Inc..  Box  307,  120  Delaware 
Ave.,  Buffalo,  NY  14240.  Send  protests 
to:  Gail  Daugherty,  Transportation 
Asst.,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  U.S.  Fed- 
eral Building  &  Courthouse.  517  East 
Wisconsin  Avenue.  Room  619.  Milwau- 
kee. Wisconsin  53202. 

MC  111401  (Sub-546TA).  filed  Febru- 
ary 16.  1979.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC..  P.O.  Box 
632.  2510  Rock  Island  Blvd..  Enid.  OK 
73701.  Representative:  Victor  R.  Com- 
stock  (same  address  as  applicant).  In- 
edible tallow.  In  bulk,  in  tank  vehicles, 
from  Roswell,  NM  to  Houston,  TX,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipperts): 
Glover,  Inc.,  1000  N.  Garden,  P.O.  Box 
40.  Roswell.  NM  88201.  Send  protests 
to:  Connie  Stanley,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Room  240  Old  Post  Office  & 
Court  House  Bldg.,  215  N.W.  3rd, 
Oklahoma  City,  OK  73102. 

MC  111401  (Sub-547TA),  fUed  Febru- 
ary 16,  1979.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510 
Rock  Island  Blvd.,  P.O.  Box  632,  Enid. 
OK  73701.  Representative:  Victor  R. 
Comstock  (same  address  as  applicant). 
Petroleum  lubricating  oil.  In  bulk.  In 
tank  vehicles,  from  Princeton.  LA  to 


EH  Centro,  CA,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Mobil  Oil  Cor- 
poration, 8350  N.  Central  Expressway, 
Suite  522,  Dallas,  TX  75206.  Send  pro- 
tests to:  Connie  Stanley,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  Room  240  Old  Post 
Office  &  Court  House  Bldg.,  215  N.W. 
3rd.  Oklahoma  City.  OK  73102. 

MC  111548  (Sub-14TA).  filed  Febru- 
ary 14.  1979.  Applicant:  SHARPE 
MOTOR  LINES.  INC..  PO  Box  517. 
Hildebran,  NC  28637.  Representative: 
Edward  G.  Villalon.  1032  Penn.  Bldg.. 
Penn.  Avenue  «&  13th  St..  NW.  Wash- 
ington. DC  20004.  Veneer,  (1)  from 
points  In  KY  and  Plqua,  OH  and 
Rockford.  IL  to  points  In  NC:  and  (2) 
from  points  in  IN  to  points  In  NC, 
except  those  In  Burke,  Caldwell 
McDowell  and  Catawba  Counties,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
There  are  14  shippers.  Their  state- 
ments may  be  examined  at  the  office 
listed  below  and  Headquarters.  Send 
protests  to:  District  Sui>er\'lsor  Terrell 
Price,  800  Briar  Creek  Rd-Rm  CCS  16. 
Mart  Office  Building.  Charlotte.  NC 
28205. 

MC  112989  (Sub-83TA).  filed  Febru- 
ary 16.  1979.  Applicant:  WEST  COAST 
TRUCK  LINES.  INC..  85647  Highway 
99  South,  Eugene.  OR  97405.  Repre- 
sentative: John  W.  White.  Jr..  85647 
Highway  99  South,  Eugene,  OR  97405. 
Gypsum  products  from  Clark  County, 
NV  to  San  Diego.  Orange,  Riverside, 
Los  Angeles,  Ventura,  San  Bernardino, 
Kern,  and  Imperial  Counties,  CA,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shlpperts): 
The  Flintkote  Company,  2201  E. 
Washington  Blvd..  Los  Angeles,  CA 
90021.  Send  protests  to:  A.  E.  Odoms, 
DS,  ICC,  114  Pioneer  Courthouse. 
Portland.  OR  97204. 

MC  111548  (Sub-177TA).  filed  Febru- 
ary 13.  1979.  Applicant:  DAHLSTEN 
TRUCK  LINE.  INC..  P.O.  Box  95. 
Clay  Center,  NE.,  68933.  Representa- 
tive: Howard  N.  Dahlsten  (same  ad- 
dress as  applicant)  Paper  bags,  from 
points  In  AR  to  the  facilities  of  Ameri- 
can Colloid  Company  located  at  or 
near  Belle  Fourche,  SD;  Lovell  and 
Upton,  WY;  Gascoyne,  ND;  and  Malta, 
MT.  An  luiderlying  ETA  seeks  90  days 
authority.  Supporting  Shippers): 
Robert  N.  Garily,  Transportation  Spe- 
cialist. American  Colloid  Company. 
P.O.  Box  228.  Skokie,  IL..  60077.  Send 
protests  to:  Max  H.  Johnston,  District 
Supervisor,  285  Federal  Building  & 
Court  House.  100  Centennial  Mall 
North.  Lincoln.  NE..  68508. 

MC  115669  (Sub-178TA),  filed  Febru- 
ary 13.  1979.  Applicant:  Dahlsten 
Truck  Line,  Inc.,  P.O.  Box  95,  Clay 
Center.  NE.,  68933.  Representative: 
Howard  N.  Dahlsten  (same  address  as 
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applicant).  Dry  feed  ingredients,  from 
the  facilities  of  Clinton  Com  Process- 
ing Co..  at  Clinton.  lA..  to  points  in  IL. 
IN.  and  OH.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipper(s):  Allen  D.  Sloan.  Manager, 
Traffic  Department,  Clinton  Corn 
Processing  Company,  P.O.  Box  340, 
Clinton.  lA..  52732.  Send  protests  to: 
Max  H.  Johnston,  District  Supervisor. 
285  Federal  Building  &  Court  House, 
100  Centennial  Mall  North.  Lincoln. 
NE..  68508. 

MC  118159  (Sub-316TA),  filed  Febru- 
ary 16.  1979.  Applicant:  NATIONAL 
REFRIGERATED  TRANSPORT. 

INC..  P.O.  Box  51366.  Dawson  Station. 
Tulsa,  OK  74151.  Representative: 
Warren  L.  Troupe.  2480  E.  Commer- 
cial Blvd..  Fort  Lauderdale.  FL  33308. 
Tile,  facing  or  flooring,  or  molding 
facing,  baseboard  or  cote,  ccTnenls,  ad- 
hesives.  and  materials  used  in  the  in- 
stallation thereof,  from  the  facilities  of 
the  GAF  Corporation  at  or  near  Vails 
Gate.  NY.  to  points  in  AL.  AR.  FL. 
GA.  LA,  MS,  NC,  OK,  SC.  TN.  TX. 
and  VA.  for  180  days.  Supporting 
Shippers(s):  GAP  Corporation.  1361 
Alps  Road,  Wayne,  NJ  07470.  Send 
protests  to:  Connie  Stanley,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Room  240.  Old  Post 
Office  and  Court  House  Bldg.,  215 
N.W.  3rd,  Oklahoma  City,  OK  73102. 

MC  119118  (Sub-61TA),  filed  Febru- 
ary 12.  1979.  Applicant:  McCURDY 
TRUCKING.  INC.,  P.O.  Box  388,  La- 
trobe.  PA  15650.  Representative: 
Robert  James,  (same  as  above).  Malt 
beverages,  in  containers,  from  Latrobe, 
PA  to  points  in  NH  and  VT  and  emp- 
ties on  return,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  Shippcr(s):  Latrobe  Brew- 
ing Co..  Box  350,  Latrobe.  PA  15650. 
Send  protests  to:  John  J.  England,  Dis- 
trict Super^isor.  Bureau  of  Oper- 
ations, Interstate  Commerce  Commis- 
sion, 2111  Federal  Building,  PitUs- 
burgh.  PA  15222. 

MC  119489  (Sub-56TA).  filed  Febru- 
ary 16,  1979.  Applicant:  CENTRAL 
TRANSPORT  CO..  Box  249.  2500  N. 
13th  St..  Norfolk.  NE  68701.  Repre- 
sentative: Steven  K.  Kuhlmann.  P.O. 
Box  82028.  Lincoln.  NE  68501.  Tailow, 
in  bulk,  in  tank  vehicles,  from  the 
facilities  of  Iowa  Beei  Pro^'essors,  Inc.. 
located  at  or  near  Dakota  City  and 
West  Point.  NE:  Ft.  Dodge  and  Deni- 
son.  lA;  and  Luveme,  MN  to  points  in 
IL  and  IN.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Glen  C.  Echelbarger. 
Iowa  Beef  Processors,  Inc..  Dakota 
City.  NE  68731.  Send  protests  to:  Car- 
roll Russell.  ICC.  Suite  620,  110  No. 
14th  St..  Omaha.  NE  68102. 

MC  119765  (Sub-70TA).  filed  Febru- 
ary 15.  1979.  Applicant:  EIGHT  WAY 
XPRESS.    INC..    5402    So.    27th    St.. 
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Omaha,  NE  68107.  Representative: 
MarshaU  D.  Becker.  Suite  610.  7171 
Mercy  Rd..  Omaha.  NE  68106.  Fresh 
pork,  from  the  facilities  of  Crest  Mark 
Packing  Company  in  Chicago.  IL  to 
points  in  MA  and  NY,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  Shipper(s):  Joseph  R. 
Halper,  Crest  Mark  Packing  Company. 
1435  W.  Exchange  Ave..  Chicago.  IL 
60609.  Send  protests  to:  Carroll  Rus- 
sell. ICC.  Suite  620.  110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  119767  (Sub-351TA).  filed  Febru- 
ary 15.  1979.  Applicant:  BEAVER 
TRANSPORT  CO.,  P.O.  Box  186. 
Pleasant  Prairie.  WI  53158.  Repre- 
sentative; John  R.  Sims.  Jr..  915  Penn- 
sylvania Bldg..  425  13th  St.  NW., 
Washington.  DC  20004.  Prepared  flour 
mijces  and  frosting  mixes  (except  in 
bulk)  from  the  facilities  of  Chelsea 
Milling  Co.  at  or  near  Chelsea.  MI  to 
Milan,  IL;  Boone,  Cedar  Rapids,  Char- 
iton and  Des  Moines.  lA  and  St.  Louis. 
MO.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Chelsea  Milling  Co.,  Chel- 
sea. MI  48118.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst..  In- 
terstate Commerce  Commission. 
Bureau  of  Operations,  U.S.  Federal 
Building  and  Courthouse,  577  East 
Wisconsin  Avenue.  Room  619.  Milwau- 
kee WI  53202. 

MC  121626  (Sub-llTA),  filed  Febru- 
ary 16.  1979.  Applicant:  BAYVIEW 
TRUCKING.  INC.,  7080  Florin  Per- 
kins Road.  Sacramento.  CA  95828. 
Representative:  Donald  L.  Stern,  Suite 
610,  7171  Mercy  Road.  Omaha.  NE 
68106.  Frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion. (1)  from  the  facilities  of  Camp- 
bell Soup  Co.  at  Omaha  and  Fremont, 
NE  to  Modesto  and  Sacramento.  CA 
and  (2)  from  the  facilities  of  Campbell 
Soup  Co.  at  Modesto,  CA  to  Omaha, 
NE,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
&hipper(s):  Campt)ell  Soup  Co..  P.O. 
Box  3051.  Modesto.  CA  95353.  Camp- 
bell Soup  Co..  1202  Douglas.  Omaha. 
NE  68102.  Send  protests  to:  A.  J.  Ro- 
driguez, DS,  ICC,  211  Main  Street, 
Suite  500.  San  Francisco.  CA  94105. 

MC  124813  (Sub-195TA).  filed  Febru- 
ary 2.  1979.  Applicant:  UMTHUN 
TRUCKING  CO..  910  South  Jackson 
Street.  Eagle  Grove.  lA  50501.  Repre- 
sentative: William  L.  Fairbank.  1980 
Financial  Center.  Des  Moines.  lA 
50309.  Steel  tubing  from  Green  Bay. 
WI  to  points  in  lA.  for  180  days.  An 
undei  lying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  Tectron 
Tube  Corporation,  Division  of  Menco 
Corporation.  1744  South  Broadway. 
Green  Bay.  WI  54304.  Send  protests 
to:  Herbert  W.  Allen,  DS.  ICC.  518 
Federal  Bldg..  Des  Moines.  lA  50309. 


MC  124813  (Sub-196TA).  filed  Febru- 
ary 5.  1979.  Applicant:  UMTHUN 
TRUCKING  CO.,  910  South  Jackson 
Street.  Eagle  Grove.  LA  50533.  Repre- 
sentative: William  L.  Fairbank.  1980 
Financial  Center.  Des  Moines.  lA 
50309.  Lime  from  the  facilities  of  Lin- 
wood  Stone  Products  Company  near 
Davenport,  lA  to  Kenosha.  WI.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Linwood  Stone  Products  Company, 
4321  East  60th  Street,  Davenport  lA. 
Send  protests  to:  Herbert  W.  Allen, 
DS.  ICC.  518  Federal  Bldg..  Des 
Moines,  I A  50309. 

MC  125368  (Sub-46TA).  filed  Febru- 
ary 14.  1979.  Applicant:  CONTINEN- 
TAL COAST  IRUCKING  CO..  INC.. 
P.O.  Box  26.  Holly  Ridge.  NC  28445. 
Representative:  C.  W.  Fletcher  (same 
address  as  applicant).  Meats,  meat 
products  and  supplies  used  in  the 
manufacture  of  meat  products  be- 
tween  the  facilities  of  White  Packing 
Company.  King  George.  VA.  on  the 
one  hand,  and.  on  the  other,  points  in 
AR.  CO.  CT.  PL,  lA.  KS.  LA.  MA.  MS. 
MO.  NE.  NH.  NY.  OK.  SC.  SD.  WV. 
and  WI,  for  180  days.  An  underlying 
ETTA  was  filed  seeking  90  days  authori- 
ty. Supporting  shipper(s):  White  Pack- 
ing Company,  Inc.,  P.O.  Box  95,  King 
George.  VA  22485.  Send  protests  to: 
Mr.  Archie  W.  Andrews,  District  Su- 
pervisor, Interstate  Commerce  Com- 
mission. P.O.  Box  26896.  Raleigh.  NC 
27611. 

MC  125433  (Sub-210TA),  filed  Febru- 
ary 9.  1979.  Applicant:  P-B  TRUCK 
LINE  CO.,  1945  South  Redwood  Road. 
Salt  Lake  C:ity.  UT  84104.  Representa- 
tive: John  B.  Anderson  (same  address 
as  applicant).  Bentonite,  bcntojiite 
clay,  and  mud  drilling  compounds 
from  the  facilities  of  Wyo-Ben  Inc..  at 
or  near  GreybuU  and  Lovell.  WY.  to 
points  In  CA.  for  180  days.  Supporting 
shipper(s):  Wyo-Ben  Inc.,  P.O.  Box 
1979.  Billings.  MT  59103.  Send  pro- 
tests to:  L.  D.  Heifer.  DS.  ICC.  5301 
Federal  Bldg..  Salt  Lake  City.  UT 
84138. 

MC  126844  (Sub-71TA),  filed  Febru- 
ary 12.  1979.  Applicant:  R.D.S. 
TRUCKING  CO..  INC..  1713  North 
Main  Road.  Vineland.  NJ  08360.  Rep- 
resentative: Kenneth  F.  Dudley.  611 
Church  Street.  P.O.  Box  279.  Ottum- 
way.  I A  52501.  Meats,  meat  products, 
meat  by-products,  and  articles  distrib- 
uted by  meat  packinghouses,  (except 
hides  and  commodities  in  bulk),  from 
Beloit,  WI  to  points  in  MD.  NJ.  NY. 
PA.  and  WV.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  Geo.  A.  Hormel  &, 
Company.  P.O.  Box  800,  Austin.  MN 
55912.  Send  protests  to:  District  Su- 
pervisor. ICC.  428  East  State  Street. 
Room  204,  Trenton,  NJ  08608. 


MC  134427  (Sub-3TA).  filed  Febru- 
ary 7.  1979.  Applicant:  JOHN  T.  SISK. 
Rt.  2.  Bo¥  182-B.  Culpepper.  VA 
22701.  Representative:  Frank  B.  Hand, 
Jr..  P.O.  Drawer  C.  Berryville,  VA 
22611.  Contract  carrier,  irregular 
routes,  flour,  in  bulk,  in  shipper-owned 
trailers,  from  facilities  of  Seaboard 
Allied  Milling  Corp.,  near  Culpepper, 
VA  to  Greenwich,  Hartford,  New- 
Haven  and  West  Haven,  CT  and  New 
York  City,  NY,  for  180  days.  An  under- 
lying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Seaboard  Allied 
Milling  Corp.,  Box  19148,  Kansas  City, 
MO  64141.  Send  protests  to:  T.  M. 
Esposito,  Trans.  Asst..  600  Arch  St.. 
Room  3238.  Philadelphia,  PA  19106. 

MC  134501  (Sub-43TA),  filed  Febru- 
ary 15,  1979.  Applicant:  INCORPO- 
RATED CARRIERS,  LTD..  P.O.  Box 
3128.  Irving.  TX  75061.  Representa- 
tive: T.  M.  Brown.  P.O.  Box  1540. 
Edmund.  OK  73034.  New  furniture, 
from  the  facilities  of  Pat  Higdon  In- 
dustries. Inc.,  Quincy,  FL  to  Elverson. 
PA  for  180  days.  Underlying  ETA 
filed.  Supporting  Shipper(s):  Pat 
Higdon  Industries.  Inc..  P.O.  Box  796, 
Quincy.  FL  32351.  Send  protests  to: 
Opal  M.  Jones.  Trans.  Asst..  Interstate 
Commerce  Commission.  1100  Com- 
merce Street.  Room  13C12,  Dallas.  TX 
75242. 

MC  135185  (Sub-38TA).  filed  Febru- 
ary 13.  1979.  Applicant:  COLUMBINE 
CARRIERS,  INC..  P.O.  Box  15246. 
1720  East  Garry  Avenue.  Santa  Ana. 
.CA  92705.  Representative:  Charles  M. 
Williams.  Kimball.  Williams  &  Wolfe. 
P.C.  350  Capitol  Life  Center.  1600 
Sherman  Street.  Denver,  CO  80203. 
Contract:  irregular:  Razors  and  razor 
blades,  toilet  articles  and  toilet  prep- 
arations, pens  and  markers,  shatnng 
cream,  stationery  and  stationery  prod- 
ucts, cigarette  lighters,  cleanirig  com- 
pounds and  pads,  hair  curlers,  hair 
spray,  shampoo,  sponges,  fire  extin- 
guishers, electric  appliances,  deodor- 
ants, dispensers,  soxind  warning  sig- 
nals, photographic  equipment,  materi- 
als and  supplies,  and  display  racks, 
stands  and  cabinets,  and  materials. 
cQuipment  and  supplies  (except  in 
bulk)  used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named 
above,  from  La  Mirada.  CA.  to  Ando- 
ver  and  Boston.  MA  and  points  in 
their  respective  commercial  zones  and 
to  points  in  IL.  for  180  days.  Restrict- 
ed to  a  transportation  service  to  l>e 
performed  under  a  continuing  con- 
tract or  contracts  with  The  Gillette 
Company  of  Andover,  MA.  An  under- 
lying ETTA  seeks  up  to  90  days  operat- 
ing authority.  Supporting  Shipper(s): 
The  Gillette  Company.  43rd  Floor. 
Prudential  Tower.  Boston.  MA  02109. 
Send  protests  to:  Irene  Carlos.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission,  Room  1321  Feder- 
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al   Building.    300   North   Los   Angeles 
Street.  Los  Angeles,  California  90012. 

MC  135410  (Sub-43TA).  filed  Febru- 
ary 14.  1979.  Applicant:  COURTNEY 
J.  MUNSON.  d.b.a..  MUNSON 
TRUCKING,  North  6th  Street  Road. 
P.O.  Box  266,  Monmouth,  IL  61462. 
Representative:  Stephen  H.  Loeb,  At- 
torney. Suite  200.  205  West  Touhy 
Averiue.  Park  Ridge.  IL  60068.  Frozen 
Meat,  from  the  facilities  of  Hill-N-Dale 
Meat  Co..  located  at  or  near  Downing- 
town.  Pennsylvania,  to  points  in  Ohio. 
Indiana.  Illinois.  Missouri.  Iowa,  Ne- 
braska and  Wisconsin.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Hill-N-Dale  Meat  Co., 
Dowlin  Forge  Road,  Downington,  PA 
19335.  Send  protests  to:  Charles  D. 
Little.  District  Supervisor,  Interstate 
Commerce  Commission.  414  Leland 
Office  Building.  527  East  Capitol 
Avenue.  Springfield.  IL  62701. 

MC  135410  (Sub-44TA).  filed  Febru- 
ary 15,  1979.  Applicant:  COURTNEY 
J.  MUNSON.  d.b.a.,  MUNSON 
TRUCKING.  North  6th  Street  Road. 
Monmouth,  IL  61462.  Representative: 
Jack  H.  Blanshan,  Attorney  at  Law, 
Suite  200.  205  West  Touhy  Avenue. 
Park  Ridge,  IL  60068.  Alcoholic  bever- 
ages and  materials  and  supplies  used 
in  the  manufacturing  and  sale  of  alco- 
holic beverages  (except  commodities  in 
bulk),  from  the  facilities  of  Hiram 
Walker  &  Sons,  Inc..  at  Peoria,  IL  to 
Wilmington,  DE:  Baltimore  and  Silver 
Spring,  MD;  Concord,  NH;  Camden. 
Clifton,  Newark.  Pleasantville.  Scobey- 
ville  and  Union.  NJ;  Albany.  Buffalo. 
Kingston.  Liverpool,  New  York.  Roch- 
ester, Syosset  and  Syracuse,  NY; 
Kingston.  Lebanon,  Philadelphia. 
Pittsburgh  and  Youngwood.  PA;  Phoe- 
nix and  Tucson,  AZ;  Burlingame,  CA; 
and  Denver,  CO.  and  to  points  in  the 
Commercial  Zones  of  the  respectively 
named  cities,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shipper(s):  Hiram  Walker  & 
Sons,  Inc..  Foot  of  Edmund  Street, 
Peoria.  IL  61601.  Send  protests  to: 
Charles  D.  Little,  District  Supervisor. 
Interstate  Commerce  Commission.  414 
Leland  Office  Building.  527  East  Cap- 
itol Avenue.  Springfield.  IL  62701. 

MC  135410  (Sub-45TA).  filed  Febru- 
ary 16.  1979.  Applicant:  COURTNEY 
J.  MUNSON.  d.b.a..  MUNSON 
TRUCKING.  P.O.  Box  266.  Mon- 
mouth, IL  61462.  Representative:  Jack 
H.  Blanshan,  Attorney.  Suite  200.  205 
West  Touhy  Avenue.  Park  Ridge.  IL 
60068.  Canned  and  preserved  food- 
stuffs, from  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Co.,  at 
or  near  Muscatine,  lA  to  the  facilities 
of  Heinz  U.S.A.  at  Toledo,  OH  and 
Pittsburgh.  PA,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  facilities  and  destined  to  the 
named    destination    points,    for    180 
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days.  An  underljing  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Heinz  U.S.A..  Division  of  H.  J.  Heinz 
Company.  P.O.  Box  57.  Pittsburgh,  PA 
15230.  Send  protests  to:  Charles  D. 
Little,  District  Supervisor.  Interstate 
Commerce  Commission.  414  Leland 
Office  Building.  527  East  Capitol 
Avenue.  Springfield.  IL  62701. 

MC  136291  (Sub-12TA).  filed  Febru- 
ary 7,  1979.  Applicant:  CUSTOMIZED 
PARTS  DISTRIBUTION.  INC.,  3600 
N.W.  82nd  Avenue.  Miami.  FL  33166. 
Representative:  Francis  W.  Mclnemy. 
1000  16th  St..  N.W..  Suite  502.  Wash- 
ington. D.C.  10035.  Contract  carrier— 
Irregular  route:  Liquid  nitrogen  in  spe- 
cially designed  cryogenic  vehicles  from 
Baltimore.  MD  to  New  Hanover.  NC 
and  Charleston.  SC;  and  from  New 
Hanover.  NC  to  Charleston.  SC  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Union  Carbide  Corporation.  270  Park 
Avenue,  New  York.  NY  10017.  Send 
protests  to:  Donna  M.  Jones,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission,  Bop,  Monterey 
Building,  Suite  101,  8410  N.W.  53rd 
Terrace,  Miami,  FL  33166. 

MC  136818  (Sub-50TA).  filed  Febru- 
ary 22.  1979.  Applicant:  SWiFT 
TRANSPORTATION  COMPANY. 

INC..  335  We.st  Elwood  Road.  Phoenix. 
AZ  85030.  Representative:  Donald  Fer- 
naays.  4040  East  McDowell  Rd.,  Phoe- 
nix. AZ  85030.  Lime,  from  Dolomite, 
UT  to  points  in  AZ,  CO,  NM  and  TX.s^ 
Supporting  Shippers ):  White  Eagle  \ 
Stucco.  Co..  301  South  30th  Street. 
Phoenix.  AZ  85034.  Send  protests  to: 
Thomas  E.  Klobas.  DS,  Interstate 
Commerce  Commission.  2020  Federal 
Building.  230  North  First  Avenue. 
Phoenix.  AZ  85925. 

MC  138322  (Sub-7TA).  filed  Febru- 
ary 13,  1979.  Applicant:  BHY  TRUCK- 
ING, INC.,  9231  Whitraore.  El  Monte. 
CA  91734.  Representative:  Robert 
Fuller,  6119  Southwind  Drive,  Whit- 
tier.  CA  90601.  Fabricated  steel  pallet 
rack  material,  steel  slielving.  fork  lift 
trucks  and  fork  lift  truck  parts,  from 
Springfield  (Roberuson  County).  TN: 
Dallas  (Dallas  County).  TX:  Chicago 
(Cook  County).  IL;  and  New  York 
City.  NY  to  Los  Angeles.  CA,  for  180 
days.  An  underlying  ETA  seeks  90 
days  operating  authority.  Supporting 
Shipper(s):  M.  E.  Canfield  Company. 
2860  East  Pico  Boulevard.  Los  Angeles. 
CA  90023.  Send  protests  to:  Irene 
Carlos.  Transportation  Assistant.  In- 
terestate  Commerce  Commission, 
Room  1321  Federal  Building,  300 
North  Los  Angeles  Street.  Los  Angeles. 
California  90012. 

MC  138875  (Sub-138TA),  filed  Febru- 
ary 9.  1979.  Applicant:  SHOEMAKER 
TRUCKING  CO..  11900  Frankliii 
Road.  Boise.  ID  83705.  Representative: 
F.  L.  Sigloh  (same  as  above).  Food- 
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stuffs  in  temperature  controlled  vehi- 
cles, from  Newark,  NJ  and  its  commer- 
cial zone  to  the  facilities  of  General 
Pood  Service  located  at  or  near  Boise, 
ID.  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  General  Food  Service.  5710 
Pan  Am  Str..  Boise.  ID  83706.  Send 
protests  to:  Barney  L.  Hardin.  D/S. 
ICC.  Suite  110.  1471  Shoreline  Dr.. 
Boise.  ID  83706. 

MC  139193  (Sub-94TA).  filed  Febru- 
ary 13.  1979.  Applicant:  ROBERTS  & 
OAKE.  INC..  4240  Blue  Ridge  Blvd., 
Kansas  City.  MO  64123.  Representa- 
tive: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul.  MN  55118.  Contract  ir- 
regular frozen  foodstuffs,  from  the 
plantsite  warehouse  facilities  of  Camp- 
bell Soups  Co.  at  or  near  Omaha.  NE 
to  Mexico.  Sikestown.  Scotts  City  and 
Salem  and  St.  Louis  and  its  commer- 
cial zone.  MO  and  Davenport.  Cedar 
Falls.  Des  Moines.  Chariton,  Ankeny, 
Cedar  Rapids.  Boone.  Laurens,  and 
Dubuque.  lA  for  180  days.  Supporting 
Shippers );  Campbell  Soups  Co..  1202 
Douglas  St.,  Omaha.  NE  68102.  Send 
protests  to:  DS  John  V.  Barry.  ICC. 
600  Fed  Bldg..  911  Walnut.  K.C.,  MO 
64106. 

MC  139261  (Sub-ISTA).  filed  Janu- 
ary 16.  1979.  Applicant:  BUCKEYE 
EXPRESS.  INC..  P.O.  Box  368.  Per- 
rysburg,  OH  43551.  Representative: 
Michael  M.  Briley.  Esq..  300  Madison 
Ave.,  12th  Fl..  Toledo.  OH  43603.  Con- 
tract-irregular. (1)  Bakery  products 
and  frozen  bakery  products,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, and  (2)  materials  and  supplies 
used  in  preparation  of  items  in  part 
(1)  above,  except  in  bulk,  between  Li- 
vonia. MI  on  the  one  hand,  and.  on 
the  other,  all  points  In  the  United 
States,  (except  AK  and  HI);  Limited  to 
transportation  services  to  be  per- 
formed for  and  under  a  continuing 
contract,  or  contracts,  with  Awrey 
Bakeries,  Incorporated,  for  180  days. 
Supporting  Shipper(s):  A\iTey  Bak- 
eries. Incorporated.  12301  Farmington 
Road.  Livonia.  MI  48150.  Send  pro- 
tests to:  I.C.C.  313  Federal  Office 
Bldg..  234  Summit  St.,  Toledo.  OH 
43604. 

MC  139330  (Sub-4TA).  filed  Febru- 
ary 12.  1979.  Applicant:  F.V.T. 
TRUCKING.  INC..  106  Howard  Drive. 
Williamstown.  NJ  08094.  Representa- 
tive: Mark  D.  Russell.  Suite  406-7, 
Walker  Building.  734  15th  Street. 
NW..  Washington.  DC  20005.  (1)  Fi- 
brous glass  products  and  materials, 
mineral  wool,  mineral  wood  products 
and  materials,  insulated  air  ducts,  in- 
sulating products  and  materials;  glass 
fibre  rovings,  yam  and  strands;  glass 
■  fibre  mats  and  mattings;  flexible  air 
duct,  except  commodities  in  bulk,  and 
(21  materials,  equipment  and  supplies 
used  in  the  manufacture  of  commod- 
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Ities  named  in  (1)  above,  except  in 
bulk,  between  the  facilities  of  Certain- 
Teed  Corporation,  at  or  near  William- 
stown Junction.  NJ.  on  the  one  hand, 
and.  on  the  other,  points  in  MA  and 
VA.  for  180  days.  Supporting 
Shipper(s):  CertainTeed  Corporation 
(Insulation  Grp.).  P.O.  Box  860.  Valley 
Forge.  PA  19482.  Send  protests  to:  Dis- 
trict Supervisor.  ICC.  428  East  State 
Street,  Room  204,  Trenton,  NJ  08608. 

MC  140768  (Sub-32TA).  filed  Febru- 
ary 12,  1979.  Applicant:  AMERICAN 
TRANS-FREIGHT,  INC.,  P.O.  Box 
796,  Manville,  NJ  08835.  Representa- 
tive: Eugene  M.  Malkin,  Suite  6193.  5 
World  Trade  Center,  .New  York.  NY 
10048.  Air  conditioners,  heating  equip- 
ment, stoves,  ranges,  trash  compactors 
and  associated  parts  Eind  accessories 
from  Fayetteville.  TN  to  points  in  AR, 
CT.  DC.  FL,  GA,  LA,  MA,  MD.  MO. 
NC.  NY.  NJ,  OH,  OK.  PA.  SC.  TX  and 
VA;  materials  and  supplies  (except  in 
bulk)  used  in  the  manufacture,  pack- 
aging and  distribution  of  the  conmiod- 
ities  above  from  points  in  CT.  OH, 
OK,  and  PA  to  Fayetteville.  TX  for 
180  days.  Common  carrier,  irregular 
routes.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shlpper<s): 
Amana  Refrigeration.  Inc..  Wilson 
Parkway.  Fayetteville.  TN  37334.  Send 
protests  to:  Irwin  Rose.  TS,  ICC.  9 
Clinton  Street.  RM  618.  Newark.  NJ 
07102. 

MC  141450  (Sub-UTA),  filed  Febru- 
ary 12,  1979.  Applicant:  OLIN 
WOOTEN  TRANSPORT  CO.,  INC.. 
P.O.  Box  731,  Hazlehurst.  GA  31539. 
Representative:  Sol  H.  Proctor,  1101 
Blackstone  Building,  Jacksonville,  FL 
32202.  Contract  carrier,  irregular 
routes;  Materials  and  Supplies  used  in 
the  manufacture  of  paint  {except  com- 
modities in  bulk)  between  points  In 
OH,  NY.  NJ.  P.\.  AL.  GA.  and  FL. 
Supporting  Shipper(s):  Martin  Trad- 
ing Corporation.  P.O.  Box  5262.  Ft. 
Lauderdale.  FL  33310.  Send  protests 
to:  G.  H.  Fauss.  Jr..  DS.  ICC.  Box 
35008.  400  West  Bay  Street.  Jackson- 
ville. FL  32202. 

MC  142269  (Sub-7TA).  filed  Febru- 
ary 5.  1979.  Applicant:  EAGLE  HAWK 
CORP.  d.b.a.  ALL  IOWA  LTL  PER- 
ISHABLE SERVICE.  P.O.  Box  155, 
Fort  Dodge,  LA  50501.  Representative: 
Thomas  E.  Leahy.  1980  Financial 
Center.  Des  Moines.  lA  50309.  Meat, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, except  hides  and  commodities 
in  bulk,  from  the  facilities  of  Geo.  A. 
Hormel  &  Co.  at  Ft.  Dodge.  lA.  and 
Huron  and  Sioux  Falls,  SD.  to  points 
in  err,  GA.  MD,  MA.  NJ,  NY,  OK,  OH 
and  PA,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Geo.  A.  Hormel  <& 
Company.  P.O.  Box  800.  Austin.  MN 
55912.  Send  protests  to:  Herbert  W. 


Allen.  DS.  ICC.  518  Federal  Bldg..  Des 
Moines.  LA  50309.  * 

MC  142399  (Sub-ITA),  filed  Febru- 
ary 13.  1979.  Applicant:  ELLER- 
BROCK  TRUCKING.  INC..  Highway 
20.  East.  Sac  City.  lA  50583.  Repre- 
sentative: Richard  D.  Howe.  600  Hub- 
bell  BuUding.  Des  Moines.  lA  50309. 
farm  machinery,  materials,  supplies 
and  parts  used  in  the  manufacturing 
and  distribution  of  farm  machinery 
(except  commodities  in  bulk),  between 
the  facilities  of  Lear  Siegler-Noble  Di- 
vision at  or  near  Sac  City.  LA  and  AL, 
AR.  CO,  IL.  IN.  KS.  KY.  LA.  MI.  MN. 
MO.  MS.  NE.  ND.  OK.  OH.  SD.  TN. 
TX.  WI  and  WY.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Lear  Siegler- 
Noble  Division,  N.  16th  St.,  Sac  City. 
lA  50583.  Send  protests  to:  Carroll 
Russell,  ICC.  Suite  620.  110  No.  14th 
St..  Omaha.  NE  68102. 

MC  143117  (Sub-8TA).  filed  Febru- 
ary 13.  1979.  Applicant:  SAVON 
TRANSPORTATION.  INC..  143 
Frontage  Rd..  Manchester.  NH  03108. 
Representative:  John  A.  Sykas  (same 
address  as  applicant).  Contract  carrier 
irregular  routes:  General  commodities 
(usual  exceptions),  from  Rouses  Point. 
NY,  to  points  in  OH,  MI.  KY.  TN.  PA. 
it,  IN.  WI.  MN.  lA.  MO.  KS.  SD.  ND. 
CO.  OK.  TX.  AR.  LA.  AL.  WV.  AZ. 
CA.  FL.  GA,  ID.  MS.  MT.  MS.  NV. 
NM.  NC.  OR.  SC.  UT.  VA.  WA.  WY. 
and  NE.  under  contract  with  Cham- 
plain  Valley  International  Shippers  & 
Receivers  Association.  Inc..  for  180 
days.  An  underlying  ETA  seek  90  days 
authority.  SUPPORTING 

SHIPPER(S):  Champlain  Valley  Inter- 
national Shippers  &  Receivers  Associ- 
ation. Inc..  P.O.  Box  277.  Rouse* 
Point.  NY  12979.  SEND  PROTEST 
TO:  Ross  J.  Seymour.  DS.  ICC.  Rm  3. 
6  Loudon  Rd..  Concord,  NH  03301. 

MC  144398  (Sub-ITA).  filed  Febru- 
ary 15.  1979.  Applicant:  WAYNE 
TRANSPORTS.  INC..  Box  36,  Milaca. 
MN  56353.  Representative:  Val  M.  Hig- 
gins.  1000  First  National  Bank  Build- 
ing. Minneapolis.  MN  55402.  Sugar,  in 
bulk,  from  Renville.  MN  and  Wahpe- 
ton.  ND  to  points  in  the  Chicago.  IL 
Commercial  Zone,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
SUPPORTING  SHIPPER(S):  North 
Central  Sugar  Marketing  Cooperative. 
219  Shelard  Plaza,  Minneapolis,  MN. 
SEND  PROTESTS  TO:  Delores  A. 
Poe,  ICC.  414  Federal  Building  &  U.S. 
Court  House,  110  South  4th  Street. 
Minneapolis.  MN  55401. 

MC  144616  (Sub-ITA).  filed  Febru- 
ary 13.  1979.  Applicant:  TRUCKS. 
INC..  P.O.  Box  79113.  Saginaw.  TX 
76179.  Representative:  Harry  F. 
Horak.  5001  Brentwood  Stair  Road. 
Suite  115.  Fort  Wayne.  TX  76112. 
Meat,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 


inghouses as  described  in  Sections  A,  B 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  of  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (.except 
hides  and  commodities  in  bulk),  from 
Sioux  Falls,  SD  and  Estherville,  lA,  to 
points  in  CT,  MD.  MA,  NJ,  NY.  PA. 
and  RI;  restricted  to  traffic  originat- 
ing at  the  facilities  of  John  Morrell  & 
Co.  at  or  near  the  named  origins  and 
destined  to  the  named  destination 
states,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  John  Morrell  &  Co., 
208  S.  LaSalle  Street.  Chicago.  IL 
60604.  Send  protests  to:  Martha  A. 
Powell.  Transportation  Asst.,  Inter- 
state Commerce  Commission,  Room 
9A27  Federal  Building.  819  Taylor 
Street.  Fort  Worth.  TX  76102. 

MC  144709  (Sub-6TA).  filed  Febru- 
ary 14.  1979.  Applicant:  MINERAL 
CARRIERS.  INC..  P.O.  Box  110. 
Bound  Brook.  NJ  08805.  Representa- 
tive: Paul  J.  Keeler.  P.O.  Box  253. 
South  Plainfield.  NJ  07080.  180-day 
Temporary  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing (1)  Activated  Carbon,  in  dump 
trailers,  from  Neville  Island.  PA  and 
Catlettsburgh.  KY  to  point*  in  ME. 
NH.  VT.  and  MA  and  (2)  Spent 
Carbon,  in  dump  trailers,  from  points 
in  ME.  NH.  VT.  and  MA  to  Neville 
Island,  PA  and  Catlettsburgh.  KY.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Restricted  to  a  transportation  serv- 
ice to  be  performed  under  a  continu- 
ing contract  or  contracts  with  Calgon 
Corporation  of  Pittsburgh.  PA.  Sup- 
porting Shlpperis):  Calgon  Corpora- 
tion. P.O.  Box  1346.  Pittsburgh.  PA 
15230.  Send  protests  to:  Irwin  Rosen. 
TS.  ICC.  9  Clinton  Street,  Newark.  NJ 
07102. 

MC  145402  (Sub-3TA).  filed  Febru- 
ary 15.  1979.  Applicant:  LAKE  LINE 
EXPRESS.  INC..  P.O.  Box  566. 
Wausau.  WI  54401.  Representative: 
Richard  Nestley,  4506.  Regent  St.. 
Suite  100.  Madison.  WI  53705. 
Common  carrier;  regular  routes:  Gen- 
eral commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment) serving  the  facilities  of  Essex 
International  Corp.  at  Berrien 
Springs.  MI  as  an  off-route  point  in 
connection  with  applicant's  presently 
authorized  regular  route  service,  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shlpperis): 
Miller  Electric  Mfg.  Co..  718  Bounds 
St..  Appleton,  WI  54911.  Send  protests 
to:  Gail  Daugherty.  Transportation 
Asst.,  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  U.S.  Fed- 
eral Building  &  Courthouse,  517  East 
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Wisconsin  Avenue,  Room  619.  Milwau- 
kee. WI  53202. 

MC  145423  (Sub-2TA),  filed  Febru- 
ary 14.  1979.  Applicant:  C.  VAN 
BOXELL  TRANSPORTATION  CG., 
763  South  Oakwood,  Detroit.  MI 
48217.  Representative:  William  B. 
Elmer.  21635  East  Nine  Mile  Road.  St. 
Clair  Shores.  MI  48080.  Roofing,  roof- 
ing materials,  roofing  products,  roof- 
ing insulation,  and  materials,  equip- 
ment and  supplies  used  in  the  installa- 
tion or  manufacture  of  the  foregoing, 
from  Detroit.  MI  to  points  in  IN  and 
OH  for  180  days.  An  underlying  ETA 
seelcs  90  days  authority.  Supporting 
Shlpperis):  Owens-Coming  Fiberglas 
Corp.,  Fiberglas  Tower,  Toledo,  OH 
43659,  James  K.  Terry,  General  Traf- 
fic Manager.  Send  protests  to:  Timo- 
thy S.  Quirm,  District  Supervisor,  In- 
terstate Commerce  Commission, 
Bureau  of  Operations,  604  Federal 
Building  and  U.S.  Courthouse,  231 
West  Lafayette  Blvd.,  Detroit.  MI 
48226. 

MC  145493  (Sub-3TA).  filed  Febru- 
ary 9.  1979.  Applicant:  CLARENCrE  E. 
RAY.  JR..  AND  A.  E.  BROWN,  d.b.a. 
LONGVIEIW  LIMOUSINE  SERVICE. 
P.O.  Box  8171.  Longview.  TX  75602. 
Representative:  Billy  R.  Reid.  P.O. 
Box  8335.  Fort  Worth.  TX  76112.  Par- 
cels and  express  having  an  immediate 
prior  or  subsequent  movement  by  air, 
between  Longview  and  Marshall.  TX. 
on  the  one  hand.  and.  on  the  other, 
Shreveport  Regional  Airport,  Shreve- 
port,  LA  for  180  days.  An  underljing 
ETA  filed.  Supporting  Shipper(s):  Le- 
Toumeau  Sales  &  Service,  Inc..  P.O. 
Box  8027.  Longview.  TX  75602.  ICI 
Americas.  Marshall.  TX.  Snerck 
Ekiulpment  Co.,  291  S.  Eastman  Rd.. 
Lon^lew.  TX  75602.  Travel  World. 
Inc..  801  W.  Cotton,  Longview.  TX 
75602.  Dimcan's  Rainbow  Floral.  314 
East  Travis.  Marshall.  TX  75670.  Send 
protests  to:  Opal  M.  Jones,  Trans. 
Asst..  Interstate  Commerce  Commis- 
sion. 1100  Commerce  Street.  Room 
13C12.  DaUas.  TX  75242. 

MC  145908  (Sub-ITA).  filed  Febru- 
ary 16.  1979.  Applicant:  RONALD 
JAMES  BURROWS.  915  Polk  Lane. 
Cleveland.  WI  53015.  Representative: 
James  R.  Evans.  145  N.  Wisconsin 
Ave.,  Neenah,  WI  54956.  Contract  car- 
rier; irregular  routes;  Scrap  metals 
and  waste  products  between  Newton, 
WI  on  the  one  hand,  and  Chicago  and 
Rockford.  IL;  Bedford  and  Crane.  IN; 
and  Louisville  and  Fort  Knox.  KY.  on 
the  other,  under  continuing  contract 
or  contracts  with  B  «&  B  Metals  Proc- 
essing Co.,  Newton,  WI,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shipperis):  B  & 
Metals  Processing  Co.,  Route  1. 
Newton,  WI  53063.  Send  protesU  to: 
Gail  Daugherty,  Transportation  Asst.. 
Interstat*      Commerce      Commission. 
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Bureau  of  Operations.  UJS.  Federal 
Building  &  Courthouse.  517  East  Wis- 
consin Avenue.  Room  619,  Milwaukee, 
WI  53202. 

MC  145950  (Sub-4TA),  filed  January 
29.  1979.  Applicant:  BAYWOOD 
TRANSPORT.  INC..  P.O.  Box  2611, 
Waco,  TX  76706.  Representative:  A.  C. 
Home.  2611  University  Parks  Drive. 
Waco,  TX  76706.  Canned  and  pre- 
served foodstuffs  (except  commodities 
in  bulk),  from  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Co.,  at 
or  near  Muscatine.  lA.  to  Grand  Prai- 
rie. TX;  Greenville.  SC;  and  Jackson- 
viUe.  FL.  for  180  days.  An  imderlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipper(s):  Heinz  USA,  Division  of 
H.  J.  Heinz  Company,  P.O.  Box  57, 
Pittsburgh,  PA  15230.  Send  protests 
to:  Martha  A.  Powell,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Room  9A27.  Federal  Building. 
819  Taylor  Street.  Fort  Worth.  TX 
76102. 

MC  145967  (Sub-ITA).  filed  Febru- 
ary 7.  1979.  Applicant:  W.  O.  Wood  & 
SONS.  INC..  Rt.  1.  Box  73.  Sandy 
Ridge.  NC  27046.  Representative:  W. 
Oscar  Wood.  Rt.  1.  Box  73,  Sandy 
Ridge,  NC  27046.  Contract  Carrier;  ir- 
regular routes;  Fertilizer  and  fertilizer 
materials  (bagged)  for  the  account  of 
Smith-Douglass,  Division  of  Borden 
Chemical,  Inc.  from  Danville.  VA  to 
points  In  NC.  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting Shlpperis):  Smith-Douglass. 
Division  of  Borden  Chemical,  Borden. 
Inc..  P.O.  Box  419.  Norfolk.  VA  23501. 
Send  protests  to:  Terrell  Price.  District 
Supervisor,  800  Briar  Creek  Rd.  Rm 
CC516,  Mart  Office  Building,  Char- 
lotte. NC  28205. 

MC  146079  (Sub-ITA),  filed  January 
19,  1979.  Applicant:  JACKSON 
TRANSPORTATION,  INC.,  R.R.  1. 
Box  410A,  Clayton,  IN  46118.  Repre- 
sentative: Donald  W.  Smith.  Suite  945. 
9000  Keystone  Crossing.  Indianapolis. 
IN  46240.  Automotive  parts,  and 
equipment,  materials  and  supplies 
used  in  the  manufacture  and  produc- 
tion of  motor  vehicles,  between  the 
facilities  of  General  Motors  Corpora- 
tion at  Indianapolis.  IN.  on  the  one 
hand,  and  on  the  other,  the  facilities 
of  General  Motors  Corporation  at 
Flint,  Pontlac,  and  Detroit.  MI.  Janes- 
vllle.  WI.  St.  Louis.  MO.  Atlanta.  GA, 
Baltimore.  MD,  and  Chicago.  IL  for 
180  days.  Supporting  Shlpperis):  Gen- 
eral Motors  Corporation.  Chevrolet 
Motor  Div..  340  White  River  Parkway, 
W.  Drive  South,  Indianapolis.  IN 
46206.  Send  protests  to:  Beverly  J. 
Williams.  ICC.  46  East  Ohio  Street, 
Room  429.  Indianapolis,  IN  46204. 

MC  146165  (Sub-ITA),  filed  Febru- 
ary 13,  i»79.  Applicant:  BENS 
TRANSPORTATION.  INC..  Puraac* 
Hill,  Cheshire,  MA  01225.  Representa- 
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the:  David  M.  Marshall,  Marshall  & 
Marshall.  101  State  Street.  Suite  304. 
Springfield.  MA  01103.  Alum  alumi- 
num sulfate,  rosin  sizing,  sodium  alu- 
minate  and  sulfuric  acid,  in  bulk,  be- 
tween the  facilities  of  Holland  Compa- 
ny. Inc..  Adams,  MA,  on  the  one  hand, 
and.  on  the  other,  points  in  ME.  NH. 
VT.  CT.  RI.  NY.  NJ  and  PA.  for  180 
da.vs.  Supporting  Shipper(s):  Holland 
Company  Inc..  Howland  Avenue. 
Adams.  MA  01220.  Send  protests  to: 
David  M.  Miller.  District  Supervisor. 
ICC.  436  Dwight  Street.  Springfield. 
MA  01103. 

MC  146179  (Sub-ITA).  filed  Febru- 
ary 15.  1979.  Applicant:  R  &  E.  INC.. 
4009  Dahlman  Avenue.  Omaha.  NE 
68107.  Representative:  Arlyn  L.  Wes- 
tergren.  Suite  106.  7101  Mercy  Rd.. 
Omaha.  NE  68106.  Meats  and  packing- 
house products,  from  Omaha,  NE  fo 
point.s  in  IL.  IN,  lA.  KS.  MI.  MN.  OH, 
and  WI,  for  180  days.  An  underlying 
ETA  .seeks  90  days  authority.  Support- 
ing Shipper(s):  David  A.  Kousgaard. 
Palamera  Beef  Corp..  25th  &  Z 
Streets.  Omaha.  NE.  Send  protests  to: 
Carroll  Russell.  ICC.  Suite  620.  110 
No.  14th  St..  Omaha.  NE  68102. 

MC  146193  (Sub-ITA).  filed  Febru- 
ary 15.  1979.  Applicant:  CAMPBELL 
GRAIN  CORP..  P.O.  Box  94.  Humes- 
ton.  I A  50123.  Representative:  Thomas 
E.  Leahy.  1980  Financial  Center.  Des 
Moines.  lA  50309.  Sewage  treatment 
cQuipment  and  materials  and  supplies 
usrd  in  the  manufacture  of  sewage 
treatment  equipment,  between  the 
facilities  of  Johnson  Machine  Works 
at  Chariton.  lA.  and  Northwest  Weld- 
ing at  Bloomingdale.  IL;  and  from  the 
facilities  of  Johnson  Machine  Works 
at  Chariton.  lA.  to  points  in  IL.  TN. 
OH.  MO.  and  TX.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper(s):  Lakeside 
Equipment  Corp.,  1022  East  Devon 
Avenue.  Bartlett.  IL  60103.  Send  pro- 
tests to:  Herbert  W.  Allen,  DS.  ICC. 
518  Federal  Bldg..  Des  Moines.  lA 
50309. 

MC  146211  (Sub-ITA).  filed  Febru- 
ary 14.  1979.  Applicant:  DAVID  M. 
LARSON  AND  BRENT  R.  LARSON 
d.b.a.  lJ\RSON  BROTHERS.  P.O. 
Box  605.  Ephraim,  UT  84629.  Repre- 
sentative: D.  Michael  Jorgensen.  P.O. 
Box  2465.  Salt  Lake  City.  UT  84110. 
Travel  trailers  (1)  from  Hemet.  CA.  to 
Spanish  Pork,  UT,  and  (2)  from 
Ephraim.  UT.  to  points  in  CA  on  and 
south  of  Interstate  Hwy.  80.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shippens): 
Roadrunner  Divison.  475  W.  l.st  N.. 
Ephraim.  UT  84627.  Miller  Camper  & 
Trailer  Sales  Corp..  950  E.  800  No., 
Spanish  Fork.  UT.  Send  protests  to:  L. 
D  Heifer.  DS.  ICC.  5301  Federal 
Bldg..  Salt  Lake  City.  UT  84138. 
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MC  146221  (Sub-ITA).  filed  Febru- 
ary 16.  1979.  Applicant:  WILLIAM  W. 
ROBINSON  d.b.a  R.  &  J.  EXPRESS. 
810  Saratoga  Ave.  Suite  N-102.  San 
Jose.  CA  95129.  Representative:  Wil- 
liam W.  Robinson,  (same  as  applicant). 
Contract  carrier:  irregular  routes:  Un- 
crated  electronic  games  and  shippers 
trailers  with  and  without  electronic 
games  permanently  installed,  between 
Sunnyvale.  CA  and  points  within  the 
U.S..  e.xcept  AK  and  HI.  for  the  ac- 
count of  Ramtek  Corporation,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Ramtek  Corporation.  292  Commercial 
St..  Sunnyvale.  CA  94086.  Send  pro- 
tests to:  District  Supervisor  M.  M. 
Bulter.  211  Main— Suite  500.  San  Fran- 
cisco. CA  94105. 

MC  146283  (Sub-ITA).  filed  Febru- 
ary 15.  1979.  Applicant:  JAMES 
BASIN  TRUCK  COMPANY.  1323  W. 
3rd  Avenue.  Mitchell.  SD  57301.  Rep- 
resentative: Mark  Menard.  P.O.  Box 
480.  Sioux  Falls.  SD  57101.  Contract 
carrier:  irregular  routes:  Fly  ash  from 
Sioux  City.  lA  to  ND.  MN.  SD  and  WY 
for  the  account  of  Power  Plant  Aggre- 
gates of  Iowa.  Inc..  and  Midwest  Fly 
Ash  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
Shipper(s):  Power  Plant  Aggregates  of 
Iowa.  Inc..  Box  3557.  Sioux  City,  lA 
51102.  Send  protests  to:  J.  L.  Ham- 
mond. DS.  ICC.  Room  455.  Federal 
Bldg..  Pierre.  SD  57501. 

MC  146286  (Sub-ITA).  filed  Febru- 
ary 12.  1979.  Applicant:  P  &  C 
TRUCKING.  INC..  8011  Green  Bay 
Rd..  Keno.sha.  WI  53142.  Representa- 
tive: Michael  Wyngaard.  150  E. 
Oilman  St.,  Madison.  WI  53703.  Con- 
tract carrier:  irregular  routes:  Precast 
concrete  and  concrete  products  from 
the  facilities  of  Modern  Building  Ma- 
terials. Inc.  at  or  near  Kenosha.  WI  to 
IL,  IN  and  lA,  restricted  to  service  per- 
formed under  a  continuing  contract  or 
contracts  with  Modern  Building  Mate- 
rials. Inc..  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing Shipperts):  Modern  Building  Mate- 
rials. Inc..  8011  Green  Bay  Rd..  Keno- 
sha. WI  53142.  Send  protests  to:  Gail 
Daugherty.  Transportation  Asst..  In- 
terstate Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse.  517  Ea.st  Wis- 
consin Avenue.  Room  619.  Milwaukee, 
Wisconsin  53202. 

By  the  Commission. 

H.  G.  Homme. 
Secretary. 
[PR  Doc.  79-8553  Piled  3-20-79:  8:45  am) 
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[Notice  No.  14) 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Corrections 

In  FR  Doc.  79-3243.  appearing  at 
page  6253.  in  the  issue  of  Wednesday, 
January  31,  1979.  make  the  following 
corrections: 

(1)  On  page  6255.  in  the  third 
column,  the  third  paragraph,  the  first 
line,  correct  'MC  114735"  to  read  "MC 
114725". 

(2)  On  page  6259,  in  the  last  para- 
graph, the  first  line,  correct  "MC 
145889  (Sub-ITA)"  to  read  "MC 
145889  (Sub-TA)". 
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[Notice  No.  151 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correctio7i 

In  FR  Doc.  79-3885.  appearing  at 
page  7032,  in  the  issue  of  Monday. 
February  5.  1979.  on  page  7037.  in  the 
middle  column,  the  second  full  para- 
graph, the  first  line,  correct  "MC 
12855"  to  read  "MC  128555". 
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DEPARTMENT  OF  ENERGY 

Economic  Rogulotory  Administration 

[ERA  Docket  No.  79-02-NG,  FERC  Docket 
No.  CP7 1-2231 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Application 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Application  for 
Amendment  to  Import  Authorization, 
and  Invitation  to  Submit  Petitions  to 
Intervene. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  receipt  of  the  Application  of 
Great  Lakfs  Gas  Transmission  Com- 
pany (Great  Lakes)  to  amend  its  cur- 
rent authorization  to  increase  the 
volume  of  natural  gas  it  may  import 
for  resale  by  the  amount  of  1.3  billion 
cubic  feet  (Bcf)  annually.  Great  Lakes 
will  purchase  the  gas  from  TransCan- 
ada  Pipelines  Limited  (TransCanada). 
This  volume  of  gas  has  been  previous- 
ly authorized  for  import  by  Great 
Lakes  for  use  as  compressor  fuel  and 
for  other  company  uses,  but  presently 
cannot  be  imported  for  resale  because 
of  restrictions  in  TransCanada's 
export     license     and     Great     Lakes' 


import  authorizations.  The  application 
is  filed  with  ERA  pursuant  to  Section 
3  of  the  Natural  Gas  Act  and  the  Sec- 
retary of  Energy's  Delegation  Order 
No.  0204-25.  Petitions  to  intervene  are 
invited. 

DATES:  Petitions  to  intervene:  To  be 
filed  on  or  before  April  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Finn  K.  Neilsen.  Director.  Import/ 
Export  Division.  Office  of  Fuels  Reg- 
ulation. 2000  M  St..  N.W..  Room 
6318,  Washington.  DC.  20461.  202- 
254-9730. 

Martin  S.  Kaufman.  Office  of  Gen- 
eral Counsel.  Room  5116.  Federal 
Building.  12th  and  Pa..  Ave..  N.W.. 
Washington.  DC.  20461.  ;:02-633- 
9380.  I 

SUPPLEMENTARY  INFORMATION: 
Great  Lakes  states  that,  by  import  au- 
thorization issued  June  1.  1971  (45 
FPC  1037).  Docket  No.  CP7 1-223,  the 
Federal  Power  Commission  (Commis- 
sion) allowed  Great  Lakes  to  import 
from  TransCanada  for  resale  in  the 
United  States  1.3  Bcf  of  natural  gas 
which  has  been  previously  authorized 
to  he  imported  for  compressor  fuel  or 
other  company  use,  but  which  is  not 
now  required  for  such  u.ses  as  a  result 
of  the  conservation  of  gas  resulting 
from  a  loop  pipeline  installed  by  Great 
Lflkes.  This  looping  is  expected  to 
reduce  the  amount  of  fuel  ga*  re- 
quired by  the  company  in  rendering 
transportation  and  sales  services.  On 
November  3.  1978.  TransCanada  filed 
an  application  with  the  National 
Energy  Board  of  Canada  (NEB)  to 
amend  its  Export  License  No.  GL-43. 
While  approval  of  this  amendment 
will  not  allow  any  increase  in  the  over- 
all amount  of  gas  TransCanada  is  au- 
thorized to  export,  it  will  allow  the  ex- 
portation to  Great  Lakes  for  sale  to 
U.S.  customers  the  1.3  Bcf  of  natural 
gas  annually  which  Great  Lakes  is  ex- 
pected to  save  due  to  the  looping  pro- 
gram. 

The  approval  of  the  amendment 
presently  applied  for  will  allow  Great 
Lakes  to  import  the  additional  gas 
commencing  with  the  first  day  of  the 
month  following  the  date  on  which  all 
requisite  Canadian  and  U.S.  regula- 
tory approvals  have  been  received. 
The  two  U.S.  customers  of  Great 
Lakes  having  agreed  to  purchase  this 
gas  are:  Natural  Gas  Pipeline  Compa- 
ny of  America.  2.604  Mcf  per  day; 
Michigan  Consolidated  Gas  Company, 
957  Mcf  per  day.  The  border  price  for 
the  proposed  imports  is  the  current 
price  of  $2.16  per  MMBtu.  The  entry 
point  is  Great  Lakes'  existing  inter- 
connection with  TransCanada  on  the 
international  boundary  near  Emersdh. 
Manitoba. 
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Other  Information 

The  ERA  invites  petitions  for  inter- 
vention in  the  proceeding.  Such  peti- 
tions are  to  be  filed  with  the  Economic 
Regulatory  Administration.  Room 
6318,  2000  M  Street,  N.W.,  Washing- 
ton. D.C..  20461,  in  accordance  with 
the  requirements  of  the  rules  of  prac- 
tice and  procedure  (18  CFR  157.10). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  P.M.,  April  5.  1979. 

Any  person  wishing  to  become  a 
party  to  the  proceeding  or  to  partici- 
pate as  a  party^  in  any  hearing  which 
may  be  convened  herein  must  file  a 
petition  to  intervene.  Any  person  de- 
siring to  make  any  protest  with  refer- 
ence to  the  petition  and  application 
for  tem.porary  certificate  should  file  a 
protest  with  the  ERA  in  the  same 
manner  as  indicated  above  for  peti- 
tions to  intervene.  All  protests  filed 
with  ERA  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 

A  formal  hearing  will  not  t>e  held 
unless  a  motion  for  such  hearing  Is 
made  by  any  party  or  intervener  and  is 
granted  by  ERA.  or  if  the  ERA  on  its 
own  motion  believes  that  such  a  hear- 
ing is  required.  If  such  hearing  Is  re- 
quired, due  notice  will  be  given. 

A  copy  of  Great  Lakes'  petition  is 
available  for  public  inspection  and 
copying  In  Room  B-120,  2000  U 
Street,  N.W.,  Washington.  D.C.  20461 
between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

Issued  in  Washington.  D.C.  on 
March  14,  1979. 

Barton  R.  House. 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
[FTl  Doc.  79-8370  Piled  3-20-79:  8:45  am] 
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[ERA  Docket  No.  79-04-NG] 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Application  for  Amendment  to  Existing  Author- 
ixation  To  Import  Natural  Gas 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Receipt  of  Appli- 
cation and  invitation  to  submit  peti- 
tions to  intervene  in  the  proceedings. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application  by 
Midwestern  Gas  Transmission  Compa- 
ny (Midwestern),  in  ERA  Docket  No. 
79-04-NG.  for  authorization  under 
Section  3  of  the  Natural  Gas  Act  to 
import     an     additional     volume     of 
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114,000,000  Mcf  of  natural  gas.  at  up? 
to  350,000  Mcf  per  day,  from  Canada 
through  existing  facilities  at  a  point 
on  the  United  States-Canadian  bound- 
ary near  Emerson,  Manitoba.  This  nat- 
ural gas  would  be  purchased  from 
TransCanada  Pipeline  Limited  (Trans- 
Canada) and  resold  to  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
neco  Inc.  (Tennessee),  Northern  Natu- 
ral Gas  Company  (Nothern  Natural) 
and  Natural  Gas  Pipeline  Company  of 
America  (Natural).  Petitions  to  inter- 
vene are  invited. 

DATES:  Petitions  to  intervene:  April 
13,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Finn  K.  Neilsen,  Director, 
Import/Export  Division,  Office  of 
Fuels  Regulation,  Economic  Regula- 
tory Administration,  2000  M  St.. 
N.W.,  Room  6318,  Washington.  D.C. 
20461,  Telephone:  (202)  254-9730. 

SUPPLEMENTARY  INFORMATION: 
Background.  On  January  25,  1979, 
Midwestern  Gas  Transmission  Compa- 
ny. 1100  Milam  Building,  Houston, 
Texas  77002,  filed  an  application  for 
amendment  to  existing  authorl2«tion 
to  Import  natural  gas  under  Section  3 
of  the  Natural  Gas  Act.  Through  its 
requested  amendment  Midwestern 
seeks  authorization  to  import  an  addi- 
tional volume  of  114,000.000  Mcf  of 
natural  gas  at  up  to  350,000  Mcf  per 
day.  Midwestern  states  that  "such 
quantity  is  generated  from  a  total 
quantity  of  gas  previously  authorized 
to  be  imported  but  which  quantity 
could  not  previously  be  Imported  due 
to  dally  and  annual  restricition  in 
TransCanada's  export  license  and  in 
Midwestem's  import  authorization.  " 
The  natural  gas  would  be  Imported 
through  existing  facilities  on  the 
United  States-Canadian  boundary 
near  Emerson,  Manitoba,  at  the  inter- 
connection of  the  Midwestern  and 
TransCanada  pipeline  systems.  The 
additional  natural  gas  would  be  resold 
to  Tennessee,  Northern  Natural  and 
Natural  pursuant  to  authorization 
sought  In  Midwestern's  application,  in 
Docket  No.  CP79-161.  filed  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 

Midwestern  states  that  the  Canadi- 
an National  Energy  Board  (NEB),  by 
order  issued  December  7,  1978,  author- 
ized TransCanada  to  waive  maximum 
daily  delivery  limitations  under  its  Li- 
cense No.  GL-18  to  one  year  from  No- 
vember 1,  1978.  This  NEB  order  leaves 
unchanged  the  total  quantity  of  1.2 
trillion  cubic  feet  that  can  be  exported 
under  License  No.  GL-18.  Midwestern 
requests  authorization  to  import  addi- 
tional natural  gas  until  and  including 
October  31,  1980. 

Midwestern  also  states  that  the  addi- 
tional natural  gas  will  be  purchased  at 
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the  current  border  price  of  $2.16  (U.S.) 
per  MMBtu  and  that  the  proposed 
import  will  not  have  a  rate  impact  on 
Midwestern 's  customers. 

Other  Information 

The  Midwestern  petition  in  ERA 
Docket  No.  79-04-NG  is  on  file  with 
the  ERA  and  open  to  inspection  in  the 
Public  Docket  Room  at  2000  M  Street. 
N.W..  Washington.  D.C..  Room  B-110. 
between  the  hours  of  8:00  a.m.  to  4:30 
p.m.,  Monday  through  Friday,  except 
for  Federal  holidays. 

The  ERA  is  hereby  inviting  petitions 
for  inter\ention  in  the  proceedings. 
Such  petitions  are  to  be  filed  with  the 
Ekronomic  Regulatory  Administration. 
Room  6318.  2000  M  Street  N.W.. 
Wasliinston.  D.C.  20461,  in  accordance 
with  the  requirements  of  the  rules  of 
practice  and  procedure  (18  CFR 
157.10).  Such  petitions  for  interven- 
tion will  be  accepted  for  consideration 
if  filed  ho  later  than  4:30  p.m.,  on 
April  13.  1979. 

Any  person  wishing  to  become  a 
party  to  the  proceeding  or  to  partici- 
pate as  a  party  in  any  hearing  which 
may  be  convened  herein  must  file  a 
I>etition  to  intervene.  Any  person  de- 
siring to  make  any  protest  with  refer- 
ence to  the  Midwestern  petition 
should  file  a  protest  with  the  ERA  in 
the  .same  manner  as  indicated  above 
for  petitions  to  intervene.  All  protests 
filed  with  ERA  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
protes(ants  parties  to  the  proceeding. 

Pxirsuant  to  the  authority  contained 
in  Section  3  of  the  Natural  Gas  Act,  as 
delegated  to  the  ERA,  in  the  Depart- 
ment of  Energy  Delegation  Order  Nos. 
0204  4  (42  FR  60726.  November  29. 
1977)  and  0204-25  (43  FR  47769.  Octo- 
ber 17.  1978).  and  the  rules  of  practice 
and  procedure,  a  formal  hearing  will 
ni't  be  held  unless  a  motion  for  such 
luarins  is  made  by  any  party  or  inter- 
vener and  is  granted  by  ERA.  of  if  the 
ERA  on  its  own  motion  believes  that 
such  a  hearing  is  required.  If  such 
hearing  is  deemed  required,  due  notice 
will  be  given. 

I.ssued  in  Washington.  D.C.  on 
March  14.  1979. 

Barton  R.  House. 
Assistant    Administrator.     Fuels 
Regulation.  Economic  Regula- 
tory Administration. 
tFR  Doc.  79-8371  Piled  3-20-79:  8:45  ami 
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Federal  Energy  Regulatory  Committien 

FLORIDA 

Oeterminatien  by  a  Jurisdictional  Agency 
Under  the  Natural  Got  Policy  Act  of  1978 

M.arch  12.  1979. 
On  March  5.  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

State  of  Florida 
department  of  natural  resources 

FERC  Control  Number:  JD79-631 

API  Well  Number:  0911320ne01 

Section  of  NGPA:  107 

Operator:  Exxon  Corporation 

Well  Name;  Lawrence  L.  Malone  et  iix  41-4A 

Field:  Jay/LEC 

County:  Santa  Ro.'ja 

Purchaser:  Florida  Gas  Transmission  Co. 

Volume:  1530  MMcf. 

FERC  Control  Number:  JD79-632 

API  Well  Number:  0911320170 

Section  of  NGPA:  107 

OfxTalor:  Exxon  Corporation 

Well  Name:  J.  B.  Swift  el  al  No.  10-5 

Field:  Jay/LEC 

County:  Santa  Rosa 

PiirchaM'r:  Florida  Ga.s  Transmission  Co. 

Volume:  3100  MMcf. 

FERC  Control  Number:  Jt)79-633 

.API  Well  Number:  0911320166 

Section  of  NGPA:  107 

Operator:  Exxon  Corporation 

Well  Name;  McDavid  Lands  No.  7-6 

Field:  Jay/LEC 

County:  Santa  Ro.sa 

Purchaser:  Florida  Gas  Transmission  Co. 

Volume:  2280  MMcf. 

FERC  Control  Numbt-r:  JD79-634 

API  Well  Number:  0911320158 

Section  of  NGPA;  107 

Operator:  Ex.xon  Corporation 

Well  Name:  C.  Hi^don  te  al  No.  19-5 

Field:  Jay/LEC 

County:  Santa  Rosa 

Purchas«'r:  Florida  Gas  Transmission  Co. 

Volume:  1035  MMcf. 

FERC  Control  Number:  JD79-635 

API  Well  Number  0903320029 

Section  of  NGPA:  107 

Operator:  Exxon  Corporation 

Well  Name:  McDavid  Lands  No.  31-2 

Field:  Jay/LEC 

County:  Excambia 

Purchaser:  Florida  Gas  Transmi.ssion  Co. 

Volume:  1780  MMcf. 

FERC  Control  Number:  JD79-636 

API  Well  Number:  0903320028 

Section  of  NGPA:  107 

Operator:  Exxon  Corporation 

Well  Name:  McDavid  Lands  No.  7-5 

Field:  Jay/LEC 

CouiUy:  Santa  Rosa 

Purchaser;  Florida  Gas  TraiLsmission  Co. 

Volume:  1425  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 


in  the  record  on  which  such  determi- 
nations were  made  are  avaialble  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206.  at  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may.  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204.  file  a  protest  with  the  Com- 
mission on  or  before  April  5.  1979. 
Please  reference  the  FERC  Control 
Number  in  any  correspondence  con- 
cerning a  determination. 

Kenneth  F.  Plumb, 
Secretary. 

tPR  Doc.  79-8391  Filed  3-20-79:  8:45  am] 
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(Docket  No.  RM79-31 

NATURAL  GAS  POLICY  ACT  OF  1978 

Receipt  of  Report  of  DelermiAotion  Process 

March  15,  1979. 

Pursuant  to  section  18  CFR  274.105 
of  the  Federal  Energy  Regulatory 
Commssion's  Regulations,  a  jurisdic- 
tional agency  may  file  a  report  with 
the  Cotiunission  describiug  the 
method  by  which  such  agency  will 
make  certain  determinations  in  ac- 
cordance with  sections  102.  103,  107, 
and  108  of  the  Natural  Gas  Policy  Act 
of  1978. 

Reports  in  conformance  with  18 
CFR  274.105  have  been  received  by 
the  Commission  from  the  following  ju- 
risdictional agencies: 

Agencp  and  Date 

State  of  New  Mexico  Energy  and  Minerals 
Department.  Oil  Consen-alion  Division. 
November  29.  1978 

State  of  Loasiana  Department  of  Consen'a- 
tion.  November  29.  1978    ^ 

Railroad  Commission  of  Texas.  November 
30.  1978 

West  Virginia  Department  of  Mines.  Oil  and 
Gas  Division.  November  30.  1978 

Alabama  State  Oil  and  Gas  Board.  Novem- 
ber 30.  1978 

State  Oil  and  Gas  Boa^-d  of  Mississippi.  No- 
vember 30.  1978 

Kansas  State  Corporation  Commi.ssion  Con- 
servation Division.  November  30.  1978 

State  of  Michigan.  Department  of  Natural 
Resources,  Geological  Survey  Division, 
Decemlier  1.  1978 

(Supplemental  Report).  March  7.  1979 

State  of  California  Department  of  Conser- 
vation Division  of  Oil  and  Gas.  December 
4,  1978 

Commonwealth  of  Virginia  Department  of 
Latwr  and  Industry  Division  of  Mines  and 
Quarries.  December  4.  1978 

State  of  Wyoming  Office  of  Oil  and  Gas 
Conser\ation  Commission,  December  4, 
1978 

State  of  Colorado  Department  of  Natural 
Resources,  December  5.  1978 


State  of  Ohio  Department  of  Natural  Re- 
sources Division  of  Oil  and  Gas,  December 
6.  1978  I 

State  of  Alaiika  Oil  and  Gas  Conservation 
Commission,  December  11,  1978 

State  of  Arizona  Oil  and  Gas  Conser\'ation 
Commission,  December  14,  1978 

State  of  Nebraska  Oil  and  Gas  Conservation 
Commis.sion,  Deceml>er  15.  1978 

State  of  Tennessee  Oil  and  Gas  Board,  De-   " 
cember  19.  1978 

SUte  of  Indiana  Department  of  Natural  Re- 
sources, December  26,  1978 

Stale  of  Pennsylvania  Department  of  Envi- 
ronmental Resources,  Division  of  Oil  and 
Gas.  December  26.  1978 

State  of  Florida  Department  of  Natural  Re- 
sources, January  3, 1979 

State  of  North  Dakota  Geological  Survey. 
January  4,  1979 

Slate  of  Illinois,  Deparlmenl  of  Mines  & 
Minerals.  Oil  and  Gas  Division,  January  5, 
1979 

United  States  D«;part,ment  of  Interior,  Geo- 
logical Survey.  January  19.  1979 

State  of  Montana  Department  of  Natural 
Resources  and  Conservation,  January  29. 
1979 

State  of  Utah,  Dopartjnent  of  Natural  Re- 
sources, Division  of  Oil.  Gas,  and  Mining. 
January  30,  1979 

Commonwealth  of  Kent  ucky  Department  of 
Mines  and  Minerals.  Division  of  Oil  &  Gas 
Conservation,  February  5.  1979 

Arkansas  Oil  and  Gas  Commission.  Febru- 
ary 12,  1S79 

New  Yarli  Sl!e*F  D«ipartw>enl  of  Environ- 
a>enlal  Coam^rvitHQn.  February  23,  1979 

State  of  SoiAh  Dakoia,  March  9.  1979 

Ck)ptes  0(f  tiiese  reports  are  available 
tor  publip  in«x>otk)n  to  the  Commis- 
sion's Offk^e  oi  Public  Information, 
Room  1000,  826  North  Capitol  Street. 
N  J]..  Washington,  D-C.  20426. 

Kejjneth  F.  Plumb, 
Secretary. 

{FR  Doc.  79-8390  Filed  3-20-79:  8:45  am) 
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IDockelNo.  PV-1451] 

OKIE  PIPE  LINE  CO. 

Notice  of  Tentative  Valuation 

March  16,  1979. 

Notice  is  hereby  given  that  a  tenta- 
tive valuation  is  under  consideration 
for  Okie  Pipe  Line  Company.  P.O.  Box 
2256,  Wichita,  KS  67201.  This  is  an  ini- 
tial valuation  for  Okie  and  the  date  of 
valuation  is  as  of  December  31.  1973. 

On  or  before  May  1,  1979,  persons 
other  than  those  specifically  designat- 
ed in  section  19a(h)  of  the  Interstate 
Commerce  Act  having  an  interrest  in 
this  valuation  may  file,  pursuant  to 
rule  72  of  the  Interstate  Commerce 
Commissions  "General  Rules  of  Prac- 
tice" (49  CFR  1100.72)  an  original  and 
three  copies  of  a  petition  for  leave  to 
Intervene  in  this  proceeding.  Jurisdic- 
tion over  oil  pipelines,  as  it  relates  to 
establishment  of  valuations  for  pipe- 
lines, was  transferred  from  the  Inter- 
state  Commerce   Commission   to   the 


NOTICES 

Federal  Energy  Regulatory  Commis- 
sion (FERC),  pursuant  to  sections  306 
and  402  of  the  Department  of  Energy 
Organization  Act,  42  U.S.C.  7155  and 
7172,  and  Executive  Order  No.  12009, 
42  FR  46267  (September  15,  1977). 

If  the  petition  for  leave  to  intervene 
is  granted  the  party  may  thus  come 
within  ther  category  of  "additional 
parties  as  the  FERC  may  prescribe" 
under  section  19a(h)  of  the  act,  there- 
by enabling  it  to  file  a  protest.  It  is  re- 
quired that  a  copy  of  the  petition  to 
intervene  be  served  at  the  address 
shown  above  for  Okie  and  that  an  ap- 
propriate certificat;e  of  service  be  at- 
tached to  the  petition.  Persons  specifi- 
cally designated  in  section  19a(h)  of 
the  act  need  not  file  a  petition:  they 
are  entitled  to  file  a  protest  as  a 
matter  of  right  under  the  statute. 

Leoin  J.  Slavin. 
Administrative  Officer, 
OH  Pipeline  Board. 
CFR  Doc.  79-8392  PUed  3-20-79;  8:46  am] 
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Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis 
sion's  R^les  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti 
tions  or  protests  should  be  filed  on  or 
before  April  9,  1979.  All  protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  bec»me  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  (or 
public  inspection. 

KENWETH  F.  PLtJMB, 

Secretary. 
IFR  Doc.  79-8436  FUed  3-20-79;  8:45  am) 
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IDooket  No.  BP79-81) 

ALGONQUm  GAS  TtANSMiSStON 

Rate  ieci^ucMon  Filing 

Mahch  12,  1979. 

Take  notice  thai  cB  M»*  2.  1919 
Algonquin  Gas  TvfmsoMsion  Compa- 
ny (Algonquin  Gas")  tendered  for 
fUing  the  following  revised  tariff 
sheets  applicable  to  ite  FERC  Gas 
Tariff,  First  Revised  Volume  No.  1.  to 
be  effective  April  1, 1979: 

48th   Revised   Sheet   No.    10,   Superseding 

47th  Revised  Sheet  No.  10 
7th  Revised  Sheet  No.   10-A,  Superseding 

6th  Revised  Sheet  No,  10-A 

Algonquin  Gras  states  that  such 
tariff  sheets  have  been  filed  in  order 
to  reduce  its  rales  under  Rate  Sched- 
ules F-1,  WS-1,  I-l,  E-1,  and  T-1  by 
approximately  $365,000  annually  to  re- 
flect the  reduction  In  the  corporate 
Federal  income  tax  rate  from  48%  to 
46%,  commencing  January  1,  1979.  It 
alsokStates  that  the  reduction  has  been 
filed' in  response  to  an  informal  Staff 
inquiry.  Algonquin  Gas  indicates  that 
inasmuch  as  service  for  the  current 
winter  under  it«  Rate  Schedule  SNG-1 
will  be  subject  to  a  post  audit  of  actual 
costs  and  revenues.  Federal  income 
tax  reduction  with  respect  to  such 
ser\  ice  will  be  taken  inlx)  account  at 
that  time. 

Algonquin  Gas  proposes  to  apply  the 
unit  reductions  to  charges  for  deliv- 
eries between  January  1,  1979  until 
April  1,  1979  by  a  credit  to  customer 
billings.  It  further  states  that  copies  of 
its  rate  reduction  filing  have  been 
served  upon  Its  custome'rs  and  inter- 
ested State  commissions. 


(6450-01 -M] 

[Docket  No.  RP7e-50] 

ALGONQUIN  GAS  TRANSMISSIONI  CO, 

PropoMd  Chonget  In  FiRC  Got  TarilV 

March  12,  1976, 
Take  notice  that  on  Marttb  h  1979. 
Algonquin  Gas  Transmission  Canva- 
ny  ("Algonquin  Gas*')  filed  the  toiDow 
mg   tariff   sheete   to   its   FEHC  Gas 
Tariff.  First  Revised  Volume  No.  1: 

1st  Revised  Sheet  No.  20-X> 
Original  Sheet  No.  20-E 
Original  Sheet  No,  20-P 

Algonquin  Gas  states  that  the  thre»- 
tariff  sheets  are  related  to  Algonquin 
Gas"  Rate  Schedule  SNG-1  and  are 
filed  to  institute  a  provision  on  a  tern 
porary.  one-year  experimental  basis, 
which  Algonquin  Gas'  customers 
under  such  Rate  Schedule  SNG-1 
have  requested.  Algonquin  Gas  also 
states  that  the  new  provision  would 
provide  a  degree  of  operatint  flexibil 
ity  to  the  customers  who  ejec-t  the 
option  contained  in  the  filing 

The  proposed  effective  date  of  the 
tariff  sheets  is  AprU  1,  1979. 

A  copy  of  this  filing  is  being  served 
upon  all  affected  parties  and  interest- 
ed state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti 
tion  to  intervene  or  protest  with  the 
Federal   Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N  E., 
Washington,  DC  20426,  In  accordance 
with  §§  1.8  and  1.10  of  the  Commis 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  9.  1979.  Protests  will  be  eonsid 
ered  by  the  Commission  In  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  protest  an  t.s 
parties  to  the  proceeding.  Any  person 


FEDERAL  REGISTER.  VOL.  44,  NO.  56— WEDNESDAY.  MARCH  21.   1979 


FEDERAL  REGISTER.  VOL  44.  NO.  5»— WEDNESDAY.  MARCH  21.  1979 


UMI 


17268 


NOTICES 


NOTICES 


17269 


wuhing  to  become  a  party  must  file  a 
petition  to  intenene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 


[FR  Doc 


Kenneth  F.  Plomb. 
Secretary. 
79-8437  Filed  3-20-79:  8:45  ami 


16450-01 -Ml 

AiPAR  RESOURCES,  INC. 

N«tic*    of    Oefermination    by    a    Juritdktt«nol 
Agency  Un^r  H>«  Noturol  Got  Policy  Act  of 

197a 

March  12.  1979. 
On  March  6.  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  North  Dakota 
Geological  Survey  of  a  determination 
pursuant  to  18  CFR  274.104  and  Sec- 
tion of  the  Natural  Gas  Policy  Art  of 
1978  applicable  to: 

FERC  Control  Number:  JD79-689 

API  Well  Number:  64933305300757. 

C)p«ratof  Alpar  Resources.  Inc. 

Well  Name  Peterson  No.  1. 

Field:  Che.Ty  Creek. 

County:  M(  Kcnzie. 

Piirchaser:  Montana-Dakota  Utilities  Co. 

Volume:  1.500  MMcf. 

The  application  for  determination  in 
this  matter  together  with  a  copy  or  de- 
.scription  of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection. 
»'.\cept  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Pub'.ic  Information.  Room  1000.  825 
NorMi  Capitol  Street.  N.E..  Washing- 
ton. D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  April  5.  1979. 

Kenneth  F.  Plumb. 
Sec  re  tar  11. 
IFR  [KK.  79  8427  Filed  3  20-79:  8:45  ami 


» 


IM50  01   MJ 

[Docket  No.  ER77-52n 

ARIZONA  PUBLIC  SERVICE  CO 

Notice  of  Extension  of  Time 

March  8.  1979. 
On  February  23,  1979,  Arizona 
Public  Service  Company  filed  a  motion 
for  e.xten.sion  of  time  to  file  briefs  op- 
posing e.Kceptions  to  the  initial  deci- 
sion  issc.ed  in  this  proceeding  on  De- 
cember 19.  1978.  The  motion  states 
that  additional  time  is  needed  because 
the  parties  are  involved  in  another 
proceeding  which  may  result  in  limit- 
ing or  mooting  certain  issues  in  this 
proceeding. 


Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  March  21. 
1979. 

Lois  D.  Casheix. 
Acting  Secretary. 
[h-K  Doc  79  8395  Piled  3-20-79:  8:45  ami 
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[Docket  No.  RI79-191 

AN- SON  CORP. 

Notice  of  Petition  for  Special  Relief 

March  9.  1979. 

Take  notice  that  on  November  20, 
1978.  All-Son  Corporation  (An-Son), 
3814  North  Santa  Fe.  Oklahoma  City. 
OkJa.  73118.  filed  a  petition  for  special 
relief  In  Docket  No.  RI79-19  pursuant 
to  Section  2.76  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.76). 

An-Son  seeks  an  above  ceiling  rate 
for  the  sale  of  natural  gas  produced 
from  its  Smaltz  No.  1  Well,  located  in 
Cimarron  County,  Okla..  to  Panhandle 
Eastern  Pipe  Line  Company.  Accord-" 
ing  to  An-Son,  since  present  well  bore 
pressure  Is  too  low  to  remove  liquids, 
installation  of  a  pumping  unit  is  neces- 
sary to  continue  economical  produc- 
tion. It  is  estimated  that  reserves  of 
234.000  Mcf  can  be  recovered. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  file  a  petition  to 
intervene  or  a  protest  with  the  Feder- 
al Energy  Regtilatory  Commission,  825 
North  Capitol  Street,  NE.,  Washing- 
ton. DC.  20426.  in  accordance  with 
tl'.e  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
April  3.  1979.  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  In  any  hearing 
therein,  r.iust  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sions  Rules. 

Kenneth  P.  Plumb, 
Secretary. 
IFR  Diic.  79-^839«  Filed  3  20-79;  8:45  am] 


[6450-01 -M] 

(Docket  No.  RP76  10(PGA79-1H  ' 
ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets  Reflecting 
Purcho«ed  Gas  Cost  Adjustment 

March  9,  1979. 

Take  notice  that  on  March  1.  1979 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  17th  Re- 
vised Sheet  No.  185  to  it^  FERC  Gas 
Tariff  Original  Volume  No.  3.  Rate 
Schedule  No.  X-26,  to  become  effec- 
tive April  1.  1979. 

Arkla  states  that  the  purpose  of 
17th  Revised  Sheet  No.  185  Is  to  track 
producer  and  pipeline  supplier  price 
changes  as  of  April  1,  1979  and  to  re- 
cover the  accumulated  deferred  pur- 
chased gas  costs  as  of  December  31. 
1978.  through  unit  rate  adjustments 
computed  pursuant  to  provisions  of 
Arklas  purchased  gas  cost  adjustment 
clause  contained  in  its  FERC  Rate 
Schedule  No.  X-26.  The  surcharge  ad- 
justment is  based  on  the  balance  in 
Account  191  at  December  31,  1978  as 
adjusted  for  NGPA  costs  estimated  to 
be  deferred  during  January.  February 
and  March.  1979  in  accordance  with 
the  Commission's  Order  No.  18  in 
Docket  No.  RM79-7. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  and  supporting 
data  were  mailed  to  Arklas  jurisdic- 
tional customers  and  other  interested 
parties  affected  by  this  tariff  change. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  Peti- 
tion to  Intervene  or  Protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  18.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  20.  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  Petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Pli;mb. 
Secretary. 
(PR  Doc.  79  8397  Piled  3-20  79:  8:45  am] 


[6450-01 -M] 

[Docket  No.  RP74-61  <POA79-l)] 

ARKANSAS  LOUISIANA  GAS  CO. 

Notice  of  Filing  of  Revised  Tariff  Sheets 
Reflecting  Purctiosed  Gat  Cost  Adjustment 

I  March  9.  1979. 

Take  notice  that  on  March  1,  1979 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  19th  Re- 
vised Sheet  No.  4  to  its  FERC  Gas 
Tariff  First  Revised  Volume  No.  1, 
Rate  Schedule  No.  G-2.  to  become  ef- 
fective April  1,  1979.  Arkla  also  sub- 
mits six  (6)  copies  of  Alternate  19th 
Revised  Sheet  No.  4  to  become  effec- 
tive April  1,  1979  in  the  event  19th  Re- 
■  vised  Sheet  No.  4  does  not  become  ef- 
ftK;t)ve. 

Arkla  requests  waiver  of  the  provi- 
sion in  its  PGA  clause  to  permit  it  to 
recover  the  deferred  costs  contained  in 
this  filing  during  a  12-month  collec- 
tion period  in  lieu  of  the  normal  6- 
month  collection  period.  Arkla  states 
that  the  purpose  of  its  request  is  to 
,  reduce  the  unusually  high  surcharge 
rate  that  results  on  a  6-months'  collec- 
tion period  in  this  filing. 

Arkla  states  that  the  purpose  of 
19th  Revised  Sheet  No.  4  is  to  track 
producer  and  pipeline  supplier  price 
changes  as  of  April  1,  1979  and  to  re- 
cover during  a  12-months'  collection 
period  the  accumulated  deferred  pur- 
chased gas  costs  as  of  December  31, 
1978,  through  unit  rate  adjustments 
computed  pursuant  to  provisions  of 
Arkla's  purchased  ga-s  cost  adjustment 
clause  contained  in  its  FERC  Rate 
Schedule  No.  G-2.  The  surcharge  ad- 
justment is  based  on  the  balance  in 
Account  191  at  December  31,  1978  as 
adjusted  for  NGPA  costs  estimated  to 
be  deferred  during  January,  February 
and  March,  1979  in  accordance  with 
(he  Commission's  Order  No.  18  in 
Docket  No.  RM79-7. 

Arkla  requests  that  Alternate  19th 
Revised  Sheet  No.  4  which  provides 
for  the  normal  6-months'  collection  of 
the  deferred  gas  costs  be  allowed  to 
become  effective  on  A.pril  1,  1979  if 
19th  Revised  Sheet  No.  4  is  not  per- 
mitted to  become  effective. 

Arkla  also  states  that  copies  of  the 
revised  tariff  sheet  3»-i  supporting 
data  were  mailed  to  /.iKla's  jurisdic- 
tional customers  and  other  interested 
parties  affected  by  this  tariff  change. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  Peti- 
tion to  Intervene  or  Protest  with  the 
Federal  E^nergy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  20,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 


termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  Petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8398  Filed  3-20-79;  8:45  ami 
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[Docket  No.  ER79-2;4) 

CAROLINA  POWER  A  LIGHT  CO. 

Notice  of  Filing 

March  12,  1979. 

Take  notice  that  Carolina  Power  & 
Light  Company  on  February  27,  1979 
tendered  for  filing  an  Amendment  to 
the  Interconnection  Agreement  be- 
tween Carolina  Power  &  Light  Compa- 
ny and  South  Carolina  Electric  &  Gas 
Company,  dat^d  July  9,  1970.  Carolina 
Power  &  Light  Company  states  that 
the  Amendment  deletes  existing  Serv- 
ice Schedules  A.  B.  C  and  D  and  re- 
places them  with  Service  Schedules 
A— 1979  Spinning  Reserve,  B— 1979 
Economy  Intercliange,  C— J979  Limit- 
ed Term  Power,  D— 1979  Short  Term 
Power,  and  G— 1979  Other  Energy.  Ex- 
isting Service  Schedules  E  and  F  are 
retained.  Carolina  Power  &  Light 
Company  requests  that  this  Amend- 
ment to  Interconnection  Agreement  be 
permitted  to  become  effective  on  April 
1,  1979. 

Carolina  Power  &  Light  Company 
indicates  that  it  has  sent  copies  of  this 
filing  to  South  Carolina  Electric  & 
Gas  Company,  the  South  Carolina 
Public  Serx'ice  Commission,  and  the 
North  Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatoiy  Commis- 
sion, 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  23,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-8410  Piled  3-20-79;  8:45  am) 


[6450-01 -M] 

[Docket  No.  ER79-215) 

CAROUNA  POWER  A  UGHT  OO. 

Netice  of  FiUng 

March  12,  1979. 

Take  notice  that  Carolina  Power  & 
Light  Company,  on  February  27,  1979 
tendered  for  filing  an  Amendment  to 
the  Interchange  Agreement  l)etween 
Carolina  Power  &  Light  Company  and 
South  Carolina  Public  Service  Author- 
ity, dated  January  5,  1973.  Carolina 
Power  &  Light  Company  stales  that 
the  Amendment  deletes  existing  Serv 
ice  Schedules  A  and  B  and  replaces 
them  with  Service  Schedules  A- 1979 
Spinning  Reserve,  B-1979  Short  Term 
Power.  C-1979  Limited  Term  Power. 
G-1979  Economy  Interchange,  and  E- 
1979  Other  Energy.  Carolina  Power  & 
Light  Company  requests  that  this 
Amendment  to  Interchange  Agree- 
ment be  permitted  to  become  effective 
on  April  1,  1979. 

Carolina  Power  &  Light  Company 
indicates  that  it  has  sent  copie.s  of  this 
filing  to  South  Carolina  Public  Service 
Authority,  the  South  Carolina  Public 
Service  Commission,  and  the  North 
Carolina  Utilities  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com 
mission's  Rules  of  Practice  and  Proce 
dure  (18  CFR  1.8,  1.10).  All  such  peti 
tions  or  protests  should  be. filed  on  or 
before  March  23,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-8411  Filed  3-20  79  8  45  am) 
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[Docket  No.  CP79-1281 

COLORADO  INTERSTATf  GAS  CO. 

Amendment 

March  9,  1979. 
Take  notice  that  on  February  16, 
1979,  Colorado  Interstate  Gas  Compa- 
ny (CIG).  P.O.  Box  1087,  Colorado 
Springs,  Colorado  80944,  filed  in 
Docket  No.  CP79-128  an  amendment 
to  its  pending-application  for  a  certifi- 
cate of  public  convenience  and  necessi- 
ty, pursuant  to  Section  7(c)  of  the  Nat- 
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ural  Gas  Act  so  as  to  authorize  CIG  to 
sell  the  remaining  recoverable  gas  re- 
senes  attributable  to  the  Plank  Field 
to  Panhandle  Eastern  Pipe  Line  Com- 
pany (Panhandle),  all  as  more  fully  set 
forth  in  the  amendment  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

CIG  states  that  on  December  18. 
1978.  it  filed  an  application  in  the  in- 
.stant  docket  for  authority  to  construct 
and  operate  facilities  necessary  to  de- 
velop the  Flank  Field  in  Baca  County. 
Colorado,  for  use  as  a  natural  gas  stor- 
age resen  oir.  Further.  CIG  states  that 
at  that  time  all  the  a^rreements  to  pur- 
chase the  working  interest  in  Flank 
Field  had  not  been  executed. 

CIG  asserts  that  Baca  Gas  Gather- 
ing System.  Inc.  was  authorized  in 
Docket  No.  CP65-57  to  construct  pipe- 
line facilities  necessary  to  transport 
natural  gas  acquired  by  Panhandle 
from  the  Flank  Field  to  the  Aimdarko 
Processing  Plant.  The  remaining  re- 
coverable gas  resenes  in  the  Flank 
-  Field  are  dedicated  to  Pandhandle  as  a 
result  of  ihat  authority,  it  is  said.  CIG 
and  Panhandle  have  agreed  to  the 
amount  of  recoverable  gas  reserves, 
the  term,  the  delivery  points,  and  the 
price,  it  is  further  stated. 

It  is  asserted  that  by  virtue  of  the 
working  interest  purchase  agreements 
CIG  obtaiiied  from  the  producers  in 
the  Flank  Field.  CIG  has  succeeded  to 
the  interests  of  Flank  Field  producers. 
The  executive  of  those  agreements  en- 
ables CIG.  as  successor  in  interest,  to 
proceed  with  the  cancellation  of  the 
related  Plank  Field  rate  scheules  on 
behalf  of  Bruce  Calder.  Inc.,  Kerr- 
McGee  Corporation.  PanCanadian  Pe- 
troleum Company.  Texas  Oil  &  Gas 
Corporation.  W.  R.  Murfin  Drilling 
Company,  and  The  Termo  Company, 
it  is  said. 

CIG  asserts  that  Panhandle,  the 
only  purchaser  of  natural  gas  from 
the  Flank  Field,  and  CTG  have  agreed 
upon  the  remaining  recoverable  re- 
.serves  and  have  executed  a  sales  agree- 
ment for  said  reserves.  It  is  further  as- 
.serted  that  as  stated  in  the  sales 
agreement,  the  price  that  Panhandle 
would  pay  CIG  for  the  reser\-es  would 
be  that  price  which  Panhandle  is  cur- 
rently paying  producers  in  the  Flank 
Field  subject  to  any  price  adjustments 
pormitted  by  the  Natural  Gas  Policy 
Act  of  1978.  The  delivery  points  would 
remain  in  the  Plank  Field  at  existing 
meter  stations  as  indicated  in  the  sales 
agreement;  therefore,  there  are  no 
new  facilities  proposed  or  required  as  a 
result  of  this  amendment,  it  is  said. 

CIG  states  that  the  remaining  recov- 
erable reser\'e  volume  agreed  upon  be- 
tween CIG  and  Panhandle  is  1.825.000 
Mcf  to  be  delivered  at  the  average  rate 
of  1.000  Mcf  per  day  over  a  five-year 
period  and  Panhandle's  existing  low- 
pressure  gathering  system   would   be 
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used  to  transport  the  gas  to  Anadarko 
Plant.  The  sales  agreement  provides 
Panhandle  with  all  processing  rights, 
it  is  further  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
April  3.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  GE.S  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.  79-84,-J3  FOvil  3-20-79:  8.45  am) 
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COLORADO  INTERSTATE  GAS  CO. 

Notice    of    Proposed    Change    in    Rates    Under 
Purchased  Gas  Adiustment  Clause  Provision 

M&itCH  9.  1979. 

Take  notice  that  Colorado  Interstate 
Gas  Company,  on  February  28,  1979, 
tendered,  for  filing  proposed  changes 
in  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  The  proposed  changes 
would  increase  the  commodity  rate 
under  each  of  CIG's  jurisdictional  rate 
schedules  by  24.17  cents  per  Mcf. 

The  filing  was  made  to  enable  CIG 
to  reflect  in  its  rates,  pursuant  to  Sec- 
tion 21  of  CIG's  FERC  Gas  Tariff, 
Original  Volume  No.  1,  net  increased 
purchased  gas  costs  it  will  experience 
effective  AprU  I.  1979.  as  the  result  of 
a  rate  filing  made  by  Northwest  Pipe- 
line Corporation.  Additionally,  the 
rate  adjustment  proposed  by  the  filing 
includes  the  changes  in  CIG's  pur- 
chased gas  costs  as  permitted  by  the 
Commission's  Order  No.  18.  Issued  De- 
cember 1.  1978,  in  Docket  No.  RM79-7. 

CIG  respectfully  requests  that  the 
instant  filing  be  made  effective  on 
April  1.  1979. 

Copies  of  the  filing  have  been  served 
upon  the  Company's  jurisdictional 
customers  and  other  Interested  per- 
.sons,  including  public  bodies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  inten-ene  or  protest  with  the 
Federal   Energy   Regulatory  Commis- 


sion. 825  North  Capitol  Street.  NE.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  20.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  sen-e  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Dor  79  8399  Filed  3-20  79:  8:45  am)  ' 


the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8412  FUed  3-20-79;  8:45  am] 
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[Docket  No.  RP79-42) 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Proposed  Changes  in  FERC  Gas  Tariff 

March  12.  1979. 
Take  notice  that  Columbia  Gas 
Transmission  Corporation  (Columbia) 
on  March  1.  1979.  tendered  for  filing 
proposed  changes  in  its  FERC  Gas 
Tariff.  Original  Volume  No.  1.  as  fol- 
lows: 

Fiftieth    Revised    Sheet    No     16    Original 
Sheet  Nos.  60  aiid  67 

These  proposed  changes  provided 
for  an  increase  of  2.76c  per  Mcf  to  be 
effective  April  1.  1979.  are  being  filed 
pursuant  to  FERC  Order  No.  10. 
issued  on  August  28.  1978.  in  Docket 
No.  RM78-23.  as  clarified  and  modi- 
fied by  FERC  Order  No.  10-A  issued 
on  December  20.  1978.  to  pro\ide  tem- 
porary tracking  with  deferred  account- 
ing of  the  Louisiana  First  Use  Tax  on 
a  semi-annual  t)asis  until  the  validity 
or  invalidity  of  the  tax  is  established 
by  a  final  and  non-appealable'  court 
order. 

Copies  of  the  filing  were  served  upon 
the  Company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  he  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  inter\ene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. Union  Center  Plaza  Building.  825 
North  Capitol  Street,  NE.  Washing- 
ton. DC  20426.  in  accordance  with  Sec- 
tions 1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  and  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  22,  1979.  Protests  will  be  con- 
sidered by  the  Commis-sion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  l)ecome  a  party 
must  file  a  petition  to  inten-ene. 
Copies  of  this  filing  are  on  file  with 
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(Docket  No.  RP79-47] 
CONSOLIDATED  GAS  SUPPLY  CORP. 
Proposed  Changes  in  FERC  Gas  Tariff 

March  12,  1979. 

Take  notice  that  Consolidated  Gas 
Supply  Corporation  (Consolidated)  on 
March  1,  1979,  tendered  for  filing,  pro- 
posed changes  to  its  FERC  Gas  Tariff, 
Third  Revised  Volume  No.  1  pursuant 
to  Opinion  Nos.  10  and  10-A  in  Docket 
No.  RM78-23.  The  revised  tariff  sheets 
provide  for  (1)  an  increase  of  0.90«  per 
Dt  to  reflect  the  cost  of  the  Louisiana 
First  Use  Tax;  (2)  provisions  for  track- 
ing and  deferred  accounting  thereof; 
and,  (3)  a  renumbering  of  sections  of 
the  General  Terms  and  Conditions. 

Consolidated  requested  an  effective 
date  of  April  1,  1979,  the  date  upon 
which  the  Tax  becomes  effective. 

The  revisions  to  the  tariff  are  shown 
on: 

Original  Sheet  Nos.  75-B  and  75-C;  Substi- 
tute First  Revised  Sheet  Nos.  76  and  77; 
and.  Twelfth  Revised  Sheet  No.  16 

While  Consolidated  believes  no  waiv- 
ers are  necessary,  Consolidated  re- 
quests a  waiver  of  any  of  the  Commis- 
sion's Rules  and  Regulations  that  may 
be  deemed  necessary  in  order  to 
permit  the  revised  tariff  sheets  to 
become  effective  as  proposed. 

Copies  of  this  filing  were  served 
upon  Consolldated's  jurisdictional  cus- 
tomers as  well  as  Interested  State 
Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
•  before  March  22,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
inspection. 

KsmriTH  P.  Plumb, 
Secretary. 

[PR  Doc.  7»-W18  FUed  »-«)-7»;  8:46  an] 
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[Docket  No.  ER79-70] 

DETROIT  EDISON  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Denying  Motion  to 
Refect,  Grantiitg  Partial  Summary  Disposi- 
tion, Establishing  Hearing  and  Pr'ice  Squeeze 
Procedures,  and  Granting  Interventien 

March  9,  1979. 

On  November  20,  1978.  as  completed 
on  January  10.  1979,'  Detroit  Edison 
Company  (Edison)  tendered  for  filing 
certain  revised  and  original  tariff 
sheets  designed  to  implement  a  gener- 
al rate  increase  for  firm  power  service 
to  seven  wholesale  customers.^  The 
proposed  rate  increase  would  result  in 
additional  revenues  of  approximately 
$7,830,000  (19.5%),  based  on  a  test 
period  consisting  of  the  twelve  months 
ending  December  31.  1979.  Edison  re- 
quests waiver  of  the  Commission's 
notice  requirements  and  proposes  an 
effective  date  for  the  revised  rates  of 
January  20,  1979. 

In  a  timely  petition  to  Intervene 
filed  on  December  14,  1978,'  Consum- 
ers Power  Company  asserts  that  it  is 
Edison's  largest  wholesale  customer 
and  that  it  would  be  substantially  af- 
fected by  the  proposed  rates. 

On  December  22,  1978,  the  City  of 
Croswell,  the  Villages  of  Clinton  and 
Sebewaing,  the  Michigan  Municipal 
Cooperative  Power  Pool,  Southeastern 
Michigan  Rural  Electric  Cooperative, 
Inc.,  and  Thumb  Rural  Electric  Coop- 
erative, Inc.  (collectively  referred  to  as 
Munis/Coops)  jointly  filed  a  protest, 
petition  to  intervene,  motion  to  reject 
or  for  partial  summary  disposition  and 
maximum  suspension.  In  support  of 
their  motion  to  reject  Edison's  filing, 
Munis/Coops  allege  that  the  company 
has  violated  the  Commission's  test 
period  and  filing  regulations. 

Initially,  Munis/ Coops  contend  that 
Edison  has  circumvented 

§35.13(b)(4)(iii)  of  the  Commission's 
Regulations  which  provides  in  perti- 
nent part  that  an  estimated  Period  II 
test  year  may  not  commence  after  the 
proposed  effective  date  for  the  ten- 
dered rates.  Edison  has  selected  a 
Period  II  test  year  beginning  on  Janu- 


'By  letter  dated  December  20,  1978,  De- 
troit Edison  Company  was  advised  of  certain 
deficiencies  In  its  November  20,  1978  submit- 
tal. On  January  10,  1979.  the  company  filed 
additional  information  satisfying  the  defi- 
ciency. 

'The  City  of  Croswell.  the  Villages  of 
Clinton  and  Sebewaing.  Michigan  Municipal 
Cooperative  Power  Pool,  Southeastern 
Michigan  Rural  Electric  Cooperative. 
Thumb  Rural  Electric  Cooperative,  and 
Consumers  Power  Company.  See  Attach- 
ment A  for  rate  schedule  designatlont 

'Public  notice  of  Edison's  submittal  was 
issued  on  December  1.  1978.  with  protests  at 
petitions  to  int«^en«  doe  m  or  before  De- 
cember 22, 1978. 
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ary  1,  19'}9,  prior  to  the  proposed  ef- 
fective date  of  January  20,  1979.  How- 
ever. Munis/Coops  allege  that  by  ad- 
justing Period  II  estimates  to  reflect  a 
full  year's  operations  of  a  new  gener- 
ating facility  (Greenwood  No.  1) 
scheduled  to  commence  service  in 
April  of  1979.  Edison  effectively  has 
moved  the  beginning  of  the  test  year 
ahead  from  January  to  April. 

Based  upon  this  so-called  "Green- 
wood adjustment".  Munls/Coops 
maintain  that  Edison  has  improperly 
utilized  a  test  year  commencing  later 
than  the  proposed  effective  date.  In 
addition,  Munis/Coops  argue  that  if 
the  test  year  Is  construed  as  beginning 
in  April  of  1979,  Edison's  filing  is  defi- 
cient since  It  contains  projected  data 
only  through  December  of  1979, 
rather  than  April  of  1980.  Alternative- 
ly. Munis/Coops  assert  that  the 
"Greenwood  adjustment"  may  be 
viewed  as  an  impermissible  means  of 
including  CWIP  in  rate  base  for  the 
first  several  months  of  the  test  year. 
Under  any  of  the  suggested  interpreta- 
tions of  the  "Greenwood  adjustment", 
Munis/Coops  contend  that  rejection 
of  Edison's  filing  is  appropriate. 

In  an  answer  filed  on  January  8. 
1979.  Edison,  inter  alia,  denies  any  im- 
propriety associated  with  the  "Green- 
wood adjustment."  *  According  to 
Edison.  Its  Period  II  cost  of  service  an- 
nualizes the  Greenwood  investment 
and  costs  in  order  to  avoid  "distortion" 
in  the  test  period  data.  Edison  further 
states  that  it  has  also  armualized  relat- 
ed cost  of  service  items  and  has  made 
offsetting  adjustments  such  as  a  re- 
duction in  the  Period  II  purchased 
power  expense. 

WhUe  the  annualizing  adjustments 
proposed  by  Edison  do  not  constitute 
sufficient  grounds  for  rejecting  the 
company's  filing,  we  find  that  sum- 
mary disposition  of  this  particular 
issue  is  appropriate.  The  Commissions 
futue  test  year  regulations  do  not  con- 
template the  filing  of  Period  II  data 
which  incorporate  annualizations  or 
other  similar  adjustments  to  the  esti- 
mates. Rather  the  Period  II  cost  of 
service  should  reflect  only  those 
system  costs  which,  at  the  time  of 
filing,  the  utility  actually  and  reason- 
ably anticipates  incurring  during  the 
twelve    months    of    the    selected    test 


'On  January  10.  1979.  Munis/Coops  filed 
a  response  to  Edison's  answer,  together  wth 
a  motion  for  leave  to  file  such  response. 
While  Munis/Coops  acknowledge  that  "re- 
sponses to  answers  are  not  contemplated  by 
the  Commission's  Rules  of  Practice  and  Pro- 
cedure." they  contend  that  this  additional 
pleading  is  necessary  for  a  full  comprehen- 
sion^f  the  disputed  matters.  In  the  interest 
of  limiting  cumulative  and  continuous 
pleadings,  we  shall  decline  to  separately  en- 
tertain the  discussion  presented  in  that  doc- 
ument. However,  we  note  that  the  argu- 
menU  therein  stat«d  would  not  warrant 
conclusions  other  than  those  axpressed  in 
this  order. 
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year.  Therefore,  we  shall  require 
Edison  to  refile  its  cost  of  service  and 
proposed  rates  so  as  to  eliminate  any 
annualizing  adjustments  associated 
with  the  Greenwood  Plant. 

The  second  major  rationale  set  forth 
by  Munis/Coops  in  support  of  their 
motion  to  reject  Edison's  submittal 
concerns  the  alleged  absence  of  ade- 
quate explanation  and  support  for  var- 
ious cost  of  ser\ice  components  under- 
lying the  tendered  rates.  Because  of 
such  inadequacies  in  Edison's  original 
filing,  that  submittal  was  deemed  defi- 
cient and  the  company  was  so  notified 
by  letter  dated  December  20.  1978. 
Edi.son  responded  to  the  deficienty 
letter  by  providing  additional  informa- 
tion on  January  10,  1979.  Our  review 
of  the  materials  submitted  by  Edison 
indicates  that  the  filing,  as  supple- 
mented, substantially  complies  with 
the  Commission's  Regulations.  Munic- 
ipal Light  Boards  v.  FPC,  450  F.  2d 
1341  (DC.  Cir.  1971).  Accordingly,  we 
shall  deny  the  motion  of  Munis/Coops 
to  reject  Edison's  filing.* 

Munis/Coops  further  request  that 
the  Commission  grant  summary  dispo- 
sition with  respect  to  three  issues:  (1) 
functionalization  of  general  plant:  (2) 
depreciation  rates;  and  (3)  allocation 
of  contributions  to  the  Electric  Power 
Research  Institute  (EPRI)  and  the 
Liquid  Metal  Fast  Breeder  Reactor 
(LMFBR)  programs.  In  its  January  8 
answer.  Edison  opposes  the  motion  for 
summary  disposition.  Although  the 
answer  disputes  the  stated  revenue 
impact  of  these  items,  it  does  not  dis- 
cuss the  merits  of  the  contentions 
raised  by  Munis/Coops.  Instead. 
Edison  states  that  its  deficiency  re- 
sponse should  adequately  address 
the.se  contentions. 

Munis/Coops  challenge  Edison's 
filing  insofar  as  it  functionalizes  gen- 
eral plant  expenses  on  the  basis  of 
total  plant  costs  rather  than  labor 
ratios.  Summary  disposition  will  not 
bf  granted  with  regard  to  this  issue 
but.  consistent  with  stated  Commis- 
sion policy."  we  shall  require  Edison  to 


'Edison's  response  to  the  deficiency  letter 
again  requested  a  January  20.  1979  effective 
date  and  .sought  waiver  of  the  appropriate 
Regulations.  On  January  18.  1979.  Munis/ 
Coops  filed  a  pleading  which  opposed  Edi- 
son's request  for  waiver  and  challenged  por- 
tions of  the  company's  deficiency  response 
as  incomplete.  As  indicated  above,  we  have 
determined  that  the  data  submitted  by 
Edison  are  sufficiently  responsive.  The  des- 
ignation of  an  effective  date  for  the  pro- 
posed rates  is  discussed  infra. 

'Scr.  e.g..  Pennsylvania  Electric  Compa- 
ny. Docket  No.  ER7S-494  (order  issued  Sep- 
tember 29.  1978);  Public  Service  Company  of 
Colorado.  Docket  No.  ER78-507  (order 
Lssued  October  4.  197te|.Opinion  Nos.  20  and 
20- A.  issued  August  3!^978  and  October  30. 
1978.  respectively.  Minnesota  Power  <t  Light 
Cotnpany.  Docket  Nos.  E-^9499  and  E-9S02. 
and  Superior  Water.  Light  and  Power  Com- 
pany. Docket  No.  ER76-20. 
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meet  the  burden  of  showing  by  appro- 
priate evidence  that  the  use  of  labor 
ratios  for  all  general  plant  functions  is 
unreasonable  as  applied  to  the  compa- 
ny, not  merely  that  its  alternative 
method  of  functionalization  may  be 
reasonable. ' 

We  shall  also  deny  the  request  for 
summary  disposition  concerning  Edis- 
on's proposed  depreciation  rates. 
Munis/Coops  protest  Edison's  utiliza- 
tion of  increased  depreciation  rates 
which  have  been  approved  by  the 
Michigan  Public  Service  Commission, 
but  not  by  this  Commission,  this  Com- 
mission clearly  is  not  bound  by  the  de- 
termination of  that  state  regulatory 
body  and  we  emphasize  that  in  the  in- 
stant proceeding  Edison  bears  the 
burden  of  justifying  the  increased  de- 
preciation rates.  However,  as  in  the 
case  of  functionalization.  this  issue  if 
properly  the  subject  of  an  evidentiary 
hearing. 

With  regard  to  Edison's  EPRI  and 
LMFBR  contributions,  we  shall  grant 
summary  disposition  as  requested  by 
Munis/Coops.  Such  contributions  are 
voluntary  in  nature  and  are  made  on 
the  basis  of  retail  sales.  Thus,  whole- 
sale customers  should  t>e  free  to  decide 
whether  to  contribute  independently 
to  these  research  programs.  Our  sum- 
mary resolution  of  thus  issue  comports 
with  the  Commission's  policy  objec- 
tives as  stated  in  Connecticut  Light 
and  Power  Company,  Docket  No. 
ER7B-517.'  Accordingly,  we  shall 
direct  Edison  to  revise  its  rates  to  re- 
flect elimination  of  EPRI  and  LMFBR 
contributions  from  its  wholesale  cost 
of  service. 

In  addition  to  the  foregoing.  Munis/ 
Coops  protest  Edison's  filing  and  re- 
quest a  five-month  suspension  based 
on  a  variety  of  cost  of  service  issues." 
In  each  instance,  it  appears  that  the 
matters  raised  will  be  resolved  most 
appropriately  on  the  basis  of  a  full  evi- 
dentiary record. 


■We  note  that  Edison's  deficiency  re- 
sponse does  include  an  alternative  cost  of 
service  study  which  utilizes  labor  ratios  for 
functionali/.ing  general  plant. 

'Order  issued  August  31.  1978.  and  Order 
on  Rehearing  issued  November  22.  1978.  See 
also  Carolina  Power  <C-  Light  Company 
Opinion  No.  19.  Docket  No.  ER76-495 
(Phase  H).  issued  August  2.  1978  (affirming 
Initial  Decision  issued  September  7.  1.978). 

'Edison's  January  8  answer  states  the 
company's  general  dLsagreement  with  the 
contentions  enumerated  by  Munis/Coops. 
Among  the  disputed  cost  of  service  Issues 
are:  an  allegedly  e.xcessive  rate  of  return; 
the  incluson  of  'emergency"  facilities  in 
rate  base  as  pollution  control-related  CWIP; 
the  inclusion  of  a  "preliminary  sun-ey  "  in 
rate  base  rather  than  CWIP;  purportedly 
dubious  demand  and  expense  projections; 
the  development  of  demand  allocation  fac- 
tors and  an  allegedly  discriminatory  capac- 
ity credit  to  industrial  customers;  and  rate- 
making  treatment  of  e.xpenses  associated 
with  the  cancellation  of  a  generating  unit  as 
well  as  los-ses  related  to  a  1976  ice  and  wind 
storm. 


Munis/Coops  also  allege  that  the 
proposed  wholesale  rates  give  rise  to  a 
"price  squeeze"  when  compared  to 
Edison's  retail  rates.  Conway  Corp.  v. 
FPC,  510  F.2d  1264  (1975),  a/fd,  426 
U.S.  271  (1976).  Pursuant  to  the  policy 
set  forth  in  Order  No.  563,  and  in  Sec- 
tion 2.17  of  our  Regulations,  we  find  it 
appropriate  that  price  squeeze  proce- 
dures be  initiated  in  this  case. 

In  their  December  22,  1978  submit- 
tal, Munis/Coops  objected  to  Edison's 
use  of  comprehensive  interperiod  tax 
normalization  pursuaot  to  the  Com- 
mission's Order  No.  530-B.  The  stated 
purpose  of  their  protest  was  "to  pre- 
serve [their]  rights  in  the  event  the 
Commission  is  reversed  by  the  Court 
of  Appeals  in  Public  Systems,  ct  al.  v. 
FERC,  DC.  Cir.  No.  76-1609  "  On 
March  2,  1979.  Munis/Coops  filed  a 
pleading  entitled  "Motion  of  Munis/ 
Coops  for  Order  Directing  Detroit 
Edison  Company  to  Supplement  Rate 
Filing  With  Respect  to  Tax  Normaliza- 
tion." Munls/Coops  note  that  on  Feb- 
ruary 19.  1979.  the  United  States 
Court  of  Appeals  for  the  District  of 
Columbia  Circuit  Issued  an  order  re- 
manding Order  No.  530-B  for  further 
action.  Based  upon  the  court's  deci- 
sion. Munis/Coops  request  an  order  di- 
recting Edison  to  Supplement  its  rate 
filing  with  an  evidentiary  presentation 
in  support  of  normalization.  For  sever- 
al reasons,  we  shall  decline  to  issue 
such  a  directive  at  this  time. 

The  court's  decision'  in  Public  Sys- 
tems has  yet  to  become  final.  Pending 
possible  reconsideration  or  review,  we 
think  it  the  better  course  to  preserve 
the  Commission's  position  by  adhering 
to  our  present  policies.  We  note  that 
the  court  did  not  hold  that  the  Com- 
mission's conclusions  in  Order  No. 
530-B  were  impermissible.  Rather,  the 
matter  was  remanded  by  the  court  on 
the  ground  that  the  Commission  had 
not  adequately  explained  and  support- 
ed its  decision. 

Whether  the  court's  decision  is  the 
subject  of  further  litigation  or  Com- 
mission proceedings  on  remand  are  ini- 
tiated, we  shall  separately  consider 
the  need  for  interim  procedures.  Our 
present  view  is  that  it  will  be  more  ef- 
ficient and  practical  to  consider  such 
procedures  on  a  generic  rather  than 
on  a  case-by-case  basis,  although  the 
procedures,  themselves,  could  provide 
for  case-by-case  consideration  of  the 
question.  Therefore,  in  this  proceeding 
we  shall  deny  the  motion  of  Munis/ 
Coops  without  prejudice  to  its  resub- 
mittal  at  a  later  time. 

The  Commission  finds  that  partici- 
pation in  this  proceeding  by  Consum- 
ers Power  Company  and  Munis/Coops 
may  be  in  the  public  interest. 

Our  review  of  Edison's  filing  indi- 
cates that  the  proposed  rates  have  not 
been  shown  to  be  just  and  reasonable 
and    may    be    unjust,    unreasonable. 


unduly  discriminatory  or  otherwise 
unlawful.  Good  cause  has  not  been 
shown  by  Edison  to  grant  waiver  of 
the  Commission's  notice  requirements. 
Therefore,  we  shall  accept  the  pro- 
posed rates  for  filing  and  suspend 
those  rates  for  five  months  from  sixty 
days  after  the  filing  date  of  January 

10,  1979.  to  become  effective,  subject 
to  refund,  on  August  11.  1979. 

The  Commission  orders: 

(A)  The  motion  of  Munis/Coops  to 
reject  Edison's  filing  is  hereby  denied. 

(B)  Edison's  request  for  waiver  of 
the  Commission's  notice  requirements 
is  hereby  denied. 

(C)  Edison's  proposed  rates  are 
hereby  accepted  for  filing  and  sus- 
pended for  5  months  from  60  days 
after  the  filing  date  of  January  10. 
1979,  to  become  effective  on  August 

11.  1979.  subject  to  refund. 

(D)  Summary  disposition  Is  hereby 
granted  with  respect  to  the  allocation 
of  EPRI  and  LMFBR  contributions 
and  the  annualizing  adjustments  relat- 
ed to  the  Greenwood  No.  1  plant. 
Within  sixty  (60)  days  from  the  issu- 
ance of  this  order.  Edison  shall  refile 
its  cost  of  service  and  its  rates  to  re- 
nect  elimination  of  EPRI  and  LMFBR 
contributions  from  Its  cost  of  service 
and  to  eliminat*  the  annuallxlng  ad- 
justments associated  with  the  Green- 
wood plaiiL 

(E)  Edison  must  meet  the  burden  of 
showing  that  the  use  of  labor  ratios  is 
an  unreasonable  method  of  functiona- 
liztng  all  of  its  general  plant. 

(D  The  motion  of  Munls/Coops  for 
an  order  directing  Edison  to  supple- 
ment its  rate  filing  by  submitting  evi- 
dence in  support  of  tax  normalization 
is  hereby  denied  without  prejudice. 

(G)  Pursuant  to  the  authority  con- 
tained in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  DOE  Act  and  by 
the  Federal  Power  Act.  and  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Procedure  and  the  Regulations 
under  the  Federal  Power  Act  (18  CFR. 
Chapter  D.  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea- 
sonableness of  the  rates  proposed  by 
Edison. 

(H)  Pursuant  to  §2.17  of  the  Com- 
missions Regulations,  we  hereby  order 
initiation  of  price  squeeze  procedures. 

(I)  The  Staff  shall  serve  top  sheets 
in  this  proceeding  on  or  before  May 
25,  1979. 

(J)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
(10)  days  of  the  serving  of  top  sheets 
in  a  hearing  room  of  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washing- 
ton. D.C.  20426.  The  designated  Law 
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Judge  is  authorized  to  establish  proce- 
dural dates  and  to  rule  on  all  motions 
(except  motions  to  consolidate  or  sever 
and  motions  to  dismiss),  as  provided 
for  in  the  Commission's  Rules  of  Prac- 
tice and  Procedure.  The  Presiding  Ad- 
ministrative Law  Judge  shall  convene 
a  prehearing  conference  within  fifteen 
(15)  days  of  the  issuance  of  this  order 
for  the  purpose  of  hearing  interve- 
nors"  requests  for  data  required  to 
present  their  case,  including  a  prima 
facie  showing,  on  price  squeeze  Issues. 

(K)  The  petitioners  listed  In  foot- 
note 2,  supra,  are  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission:  Provided,  however,  that 
Participation  by  such  Intervenors  shall 
be  limited  to  the  matters  set  forth  In 
their  petitions  to  Intervene;  and  Pro- 
vided,  further,  that  the  admission  of 
such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  they  might  be  aggrieved  be- 
cause of  any  order  or  orders  of  the 
Commission  entered  in  this  proceed- 
ing. 

(L)  The  Secretary  shall  cauae 
prompt  publication  of  this  order  to  be 
made  In  the  Fkdebju.  Rbcibtsb. 

By  the  Commission. 

KMfNCTH  P.  PLtrWB. 

Secretary. 

AtuOossxi  a..— The  Delrmt  Mdiatm 
Comfami 
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[6450-01-M] 

[Docket  No.  ER79-211) 

DUKE  POWER  CO. 

Notice  of  Filing 

March  12,  1979. 

Take  notice  that  Duke  Power  Com- 
pany (Duke)  on  February  9,  1979,  ten- 
dered for  filing  a  certificate  of  concur- 
rence with  South  Carolina  Electric  & 
Gas     Company's     (South     Carolina) 
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Second  Amendment  to  the  Inter- 
cftiange  Agreement  between  Duke  and 
South  Carolina. 

Any  person  desiring  Intervene  or 
protest  with  the  Federal  Energy  Regu- 
latory Commission,  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426, 
in  accordance  with  Sections  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before 
March  23.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-8414  Piled  3-20-79;  8:45  am) 


[6450-01 -M] 

[Docket  No.  ER79-210) 

nfCTRIC  ENERGY,  INC 

Notice  of  FiRng 

Mkrch  12.  1979.^ 

Take  notice  that  on  February  2S, 
1979,  Electric  Energy,  Inc.  (EEInc.) 
tendered  for  filing  a  Lett«r  Agreement 
6§tted  February  2,  1979,  modifying 
Amendment  No.  5  to  the  Interim.  Sup- 
plemental and  Surplus  Power  Agree- 
ment (FERC  Schedule  No.  8)  t)etween 
EEInc.  and  Its  Sponsoring  Companies 
(Central  Illinois  Public  Service  Com- 
pany (CIPS).  Illinois  Power  Company 
(IP).  Kentucky  Utilities  Company 
(KU),  and  Union  Electric  Company 
(UE)  and  a  Letter  Agreement  dated 
February  2.  1979  between  EEInc.  and 
the  United  States  Department  of 
Energy  (DOE),  as  successor  to  the 
Energy  Research  and  Development 
Administration  (ERDA),  modifying 
Power  Contract  No.  AT-(40)-1312  be- 
tween EEInc.  and  DOE  (FERC  Sched- 
ule Ko.  7). 

Copies  of  the  filing  have  been  sent 
to  all  the  parties,  to  the  Illinois  Com- 
merce Commission,  Springfield,  Illi- 
nois, the  Kentucky  Public  Service 
Commission,  Frankfort,  Kentucky, 
and  to  the  United  States  Department 
of  Energy,  according  to  EEInc. 

The  two  agreements  would  make 
available  to  IP,  KU  and  UE  a  portion 
of  the  capacity  of  EEInc.'s  Joppa,  Illi- 
nois electric  plant  for  a  period  begin- 
ning June  1.  1979,  and  extending 
through  September  30.  1981.  and 
would  correspondingly  reduce  the  ca- 
pacity made  available  to  DOE  for  Its 
Paducah  Project. 
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The  proposed  changes  came  about 
because  of  DOE's  desire  to  reduce  its 
budget  and  use  less  electric  power  at 
the  Project,  according  to  EEInc.  IP. 
KU.  and  UE  agreed  to  purchase  the 
resulting  surplus  capacity  because 
they  had  need  for  such  capacity  and 
EEInc.  would  be  able  to  supply  the 
power  at  reasonable  rates,  according 
to  EEInc. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory-  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  DC.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  F»ractice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  23.  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  l)ecome  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[FR  Doc.  79-8415  PUed  3-20-79;  8:45  am) 


[6450-1-M] 

[Docket  No.  RP79-37] 

a  PASO  NATURAL  GAS  CO. 

Notica  of  Tariff  Filing  and  Propet«d  Chang*  in 
Rat* 

March  12.  1979. 
Take  notice  that  on  February  28. 
1979.  El  Paso  Natural  Gas  Company 
CEI  Paso")  filed,  pursuant  to  Part  154 
of  the  Commission's  Regulations 
Under  the  Natural  Gas  Act.  the  fol- 
lowing revised  and  original  tariff 
sheets  to  its  FERC  Gas  Tariff: 

Tariff  volume  and  tariffs  sheet 

Original  Volume  No.  1;  First  Substitute 
Twenty-third  Revised  Sheet  No.  3-B. 
First  Revised  Sheet  No.  68-B.  Original 
Sheet  No.  68-C.  Original  Sheet  No.  68- 
D.  Original  Sheet  No.  68-E.  Original 
Sheet  No.  68-F. 

Third  Revised  Volume  No.  2:  First  Substi- 
tute Thirteenth  Revised  Sheet  No.  1-D. 

Original  Volume  No.  2A;  First  Substitute 
Fifteenth  Revised  Sheet  No.  1-C. 

Pursuant  to  the  Federal  Energy 
Regulatory  Commission's  ("Commis- 
sion") Order  No.  10  issued  August  28. 
1978.  at  Docket  No.  RM78-23.  which 
established  certain  procedures  govern- 
ing interstate  pipeline  recovery  of  the 
Louisiana  First-Use  Tax  CLFUT")  on 
natural  gas  and  Order  NO.  10-A  issued 
December  20.  1978.  which,  inter  alia. 
permitted  pipelines  to  collect  the 
LFUT  from  their  customers  commenc- 
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ing  April  1.  1979.  subject  to  refund, 
provided  that  such  pipelines  file  an  ap- 
plication, on  or  before  March  1.  1979, 
for  temporary  tracking  authority.  El 
Paso  tendered  such  tariff  sheets  which 
axe  designed  to  (i)  establish  a  tempo- 
rary LFTTT  tracking  mechanism  in  its 
TERC  Gas  Tariff,  Original  Volume 
No.  1,  which  provides  for  semi-annual 
rate  adjustments  to  coincide  with  El 
Paso's  semi-annual  Purchased  Gas 
Cost  Adjustment  Provision  ("PGAC ") 
rate  adjustments,  and  (ii)  give  notice 
of  a  change  in  rate  pursuant  to  the 
provisions  of  said  LPTJT  tracking 
mechanism  to  be  effective  April  1. 
1979. 

El  Paso  further  states  that  the 
change  in  rate  required  to  recover  the 
annualized  increases  attributable  to 
the  LFUT  equates  to  an  increase  in  El 
Paso's  currently  effective  rates  of 
0.04«  per  Mcf.  In  compliance  with  the 
Commission's  Order  No.  10-A.  El  Paso 
states  that  all  revenues  collected  as  a 
result  of  the  proposed  0.04e  per  Mcf 
increase  attributable  to  the  LFTIT  will 
be  placed  in  escrow  during  the  pend- 
ency of  litigation  concerning  the  con- 
stitutionality of  the  LFUT.  Further, 
accompanying  the  instant  filing  is  an 
affidavit  signed  by  an  authorized  rep- 
resentative stating  that  El  Paso  will 
comply  with  Section  47:1576  of  the 
Louisiana  Revised  Statutes. 

El  Paso  also  states  that  copies  of  the 
filing  have  been  served  upon  all  of  El 
Paso's  interstate  system  customers 
and  all  interested  state  regulatory 
commissions. 

Any  person  desiring  to  be  heard  or 
to  many  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
March  22.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  DC  20426.  a  petition  to 
intervene  or  a  protest  or  a  protest  in 
accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10)  and 
the  Regulations  Under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  any  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  l)ecome  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  Copies  of  this  filing 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-8416  Filed  3-20-79:  8:45  am) 


[6450-01 -Ml 

[Docket  Nos.  RP72-155.  RP78-18  (PGA79-1) 

(AP79-1)) 

EL  PASO  NATURAL  GAS  CO. 

Notic*  of  Propetod  Chang*  in  Rot*  Pureuant 
To  Purchat*d  Got  Co«t  Adjuttni*nH 

March  9.  1979. 

Take  notice  that  El  Paso  Natural 
Gas  Company  (El  Paso)  on  March  1, 
1979,  tendered  for  filing  a  notice  of 
change  in  rates  for  jurisdictional  gas 
service  rendered  to  customers  served 
by  its  interstate  gas  transmission 
system.  Such  ser\ice  is  rendered  under 
rate  schedules  affected  by  and  subject 
to  ARTICLE  19,  Purchased  Gas  Cost 
Adjustment  Provisions  (PGAC),  con- 
tained in  the  General  Terms  and  Con- 
ditions applicable  to  El  Paso's  FERC 
Gas  Tariff,  Original  Volume  No.  1, 
Third  Revised  Volume  No.  2  and  Origi- 
nal Volume  No.  2A,  and  under  rate 
schedules  affected  by  and  subject  to 
the  PGAC-Clean  High  Pressure  Gas 
Provisions  (PGAC-CHPG)  contained 
in  El  Paso's  FERC  Gas  Tariff,  Origi- 
nal Voliune  No.  2A. 

El  Paso  states  that  the  instant 
notice  of  change  in  rates  occasioned  by 
the  PGAC  and  PGAC-CHPG  provi- 
sions will  compensate  El  Paso  for  (i) 
changes  in  the  cost  of  purchased  gas 
(including  certain  produced  gas  from 
leases  acquired  after  October  7.  1969). 
to  be  in  effect  on  or  before  April  1. 
1979.  applied  to  volumes  of  natural  gas 
purchased  (or  produced)  during  the 
calendar  months  December,  1978.  an- 
nualized and  adjusted,  and  (ii)  changes 
in  the  surcharge  adjustment  resulting 
from  the  actual  balance  in  El  Paso's 
Account  191.  Unrecovered  Purchased 
Gas  Cost  as  of  December  31.  1978.  in-  ^ 
eluding  the  appUcable  carrying 
charges,  and  the  estimated  impact  of 
the  NaturaAGas  Policy  Act  of  1978 
(NGPA)  maximum  lawful  rates  for  the 
period  December  1.  1978,  through 
March  31,  1979,'  El  Paso  also  states 
that  the  instant  notice  of  change  in 
rates  includes  the  adjustments  in  El 
Paso's  rates  occasioned  by  the  vari- 
ations in  cost  attributable  to  the  Ad- 
vance Payment  Adjustment,  Transpor- 
tation Cost  and  Revenue  Adju.stment 
and  Gas  Well  Royalty  Cost  Variations 
provisions  contained  in  El  Paso's  Stip- 
ulation and  Agreement  dated  June  23. 
1978,  (Stipulation  and  Agreement)  ap- 
proved and  accepted  by  the  Commis- 
sion's order  issued  September  5.  1978. 
at  Docket  No.  RP78-18.  j 

El  Paso  states  that  the  overall  net       -^ 
increase  in  El  Paso's  currently  effec-    . 


'Order  No.  18  issued  December  1.  1978.  at 
Docket  No.  RM79-7  amended  section 
154.38(d)  of  the  Commission's  Regulations 
to  permit  a  one-time  passthrough  of  certain 
estimated  NGPA  costs  which  may  be  added 
to  the  actual  amounts  reflected  in  Account 
191. 


tlve  rates  for  which  notice  Is  given 
herein  is  43.57  cents  per  Mcf  as  to  its 
EOC  customers  and  39.03  cents  per 
Mcf  as  its  California  customers. 

The  current  net  PGAC  adjustments 
proposed  for  E3  Paso's  east-of-Califor- 
nia  (EOC)  customers  and  the  Califor- 
nia customers  are  37.55  cents  per  Mcf 
and  33.01  cents  per  Mcf,  respectively. 
Such  net  PGAC  adjustments  are  com- 
prised of  (i)  a  gas  cost  adjustment,  (ii) 
the  unrecovered  purchased  gas  cost 
balance  in  Account  191,  as  of  Decem- 
l>er  31,  1978,  applicable  to  each  of  said 
customer  categories,  (iii)  an  addition 
to  such  balance  in  Account  191  of  cer- 
tain estimated  cost  increases  attributa- 
ble to  the  NGPA,  and  (iv)  elimination 
of  the  PGAC  surcharge  adjustments 
applicable  to  the  EOC  and  California 
customers,  respectively,  presently  in- 
cluded in  El  Paso's  currently  effective 
rates. 

El  Paso  states  that  the  current  net 
PGAC-CHPG  adjustment,  for  which 
notice  is  also  given  herein,  aggregates 
an  increase  of  15.9073  cents  per  Mcf. 
Such  current  net  adjustment  is  com- 
prised of  (i)  an  increase  in  the  weight- 
ed average  purchased  cost  of  clean, 
high-pressure  gas,  (ii)  a  surcharge  ad- 
justment representing  the  unreco- 
vered purchased  gas  cost  balance  in 

I  Account  191  as  of  Deoember  31,  1978, 
(M)  the  addition  to  such  balance  in  Ac- 
count 191  for  certain  estimated  cost 
increases  directly  attributable  to  the 
NGPA,  and  (Iv)  elimination  of  the  sur- 
charge suijustment  presently  Included 
In  El  Paso's  ctirrently  effective  rates. 

El  Paso  further  states  that  said  Stip- 
ulation and  Agreement,  among  other 
matters,  established  certain  adjust- 
ment mechani.sms  designed  to  track 
variations  in  El  Paso's  costs  attributa- 
ble to  advance  payments,  transporta- 
tion costs  and  revenues,  and  gas  well 
royalty  cost  variations.  The  rate  per 
Mcf  adjustments  required  by  the  Stip- 
ulation and  Agreement  are  summa- 
rized below: 


Adjustment 


EOC      California 
Rate  Rate 

(OenU)      (Coits) 


Advance  Payment . 
Transportation  — 
Gas  Well  RoyaHy.. 


•  0.02) 
0.16 


(0.02) 
0.16 
2.36 
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the  effectiveness  on  April  1,  1979,  of 
the  tariff  sheets  tendered  as  a  part  of 
the  instant  notice  of  change  in  rates. 
El  Paso  states  that  the  instant  PGAC- 
CHPG  adjustments  are  predicated 
upon  effectiveness,  on  or  before  April 
1,  1979,  of  the  maximum  lawful  NGPA 
rates,  as  provided  under  Parts  271  and 
273  of  the  Interim  Regulations,  for  El 
Paso's  producer-suppliers.  In  the  event 
that  any  of  such  producer-supplier 
rate  increases  are  not  effective  by 
April  1,  1979,  in  accordance  with  said 
Interim  Regulations,  El  Paso  states 
that  it  will  undertake  to  adjust  the 
proposed  April  1,  1979,  rates  in  accord- 
ance with  Commission  directives  prior 
to  billing  Its  customers  for  April  deliv- 
eries. 

El  Paso  states  that  copies  of  the 
filing  and  attachments  have  been 
served  upon  all  parties  of  record  in 
Docket  Nos.  RP72-155  and  RP78-18. 
and,  otherwise,  upon  all  affected  cus- 
tomers and  interested  state  regulatory 
commissions. 

It  appears  reasonable  and  consistent 
with  the  public  interest  to  prescribe  a 
period  for  filing  protests  and  petitions 
to  intervene  shorter  than  fifteen  days. 
Accordingly,  any  person  desiring  to  be 
heard  or  to  make  any  protest  with  ref- 
erence to  said  tariff  fStng  should,  on 
or  before  March  19,  1979,  fT.e  with  the 
Federal  Knergy  Regulaiory  CoBomis- 
sion,  825  North  Capliol  Street  NE., 
Washington,  D.C.  264^^6,  a  petition  to 
intervene  or  protest  in  accordance 
with  the  requiremwite  of  the  Commis- 
sion's Rules  of  Practice  asnd  Pro«edure 
(18  CFR  1.8  or  l.lO)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  psolies  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

KEVTHETH  F.  PLUB4B, 

Secretary. 
[FR  Doc.  79-8400  Piled  3-20-79;  8:45  am) 


The  current  net  Transportation  and 
Gas  Well  Royalty  adjustments  pro- 
posed herein  are  0.13  cents  per  Mcf 
and  5.91  cents  per  Mcf,  respectively, 
after  the  elimination  of  the  Transpor- 
tation surcharge  rate  of  0.03  cents  and 
Gas  Well  Royalty  surcharge  of  (3.55 
cents)  reflected  in  El  Paso's  August  31, 
1978,  PGA  filing. 

EH  Paso  has  requested  that  waiver  be 

!   granted  of  all  applicable  rules,  orders 

and  regulations  of  the  Commission,  as 

may  be  deemed  necessary,  to  permit 
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[Docket  No.  CP74-122] 

fNERGY  TERMINAL  SERVICES  CORP. 

Notico  9l  SocoMd  AiomfcwoiH  *•  Application 

March  9,  1979. 

Take  notice  that  on  March  1,  1979, 

Energy  Terminal  Services  Cort>oration 

(Applicant),   80  Park   Place,   Newark, 

New    Jersey    07101,    filed    a    second 

amendment     to     Its     application     in 
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Docket  No.  CP74-122  pursuant  to  Sec 
tlon  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  a  peak-shaving  facili- 
ty at  Rossville,  Staten  Island,  New 
York,  utilizing  one  of  its  existing  LNG 
storage  tanks  and  appurtenant  facili- 
ties, all  as  more  fully  set  forth  in  the 
amendment  to  the  application  which 
is  on  file  with  the  Commission  and 
open  to  the  public  inspection. 

Energy  Terminal  Services  Corpora- 
tion was  formerly  known  as  Distrigas 
of  New  York  Corporation.  By  amend 
ment  dated  November  8,  1976,  the  ex 
isting  facilities  of  Applicant  were  pro 
posed  for  use  in  corijunction  with  the 
proposed  importation  of  LNG  by  Eas 
cogas  LNG,  Inc.,  in  Docket  No.  CP73 
47,  et  oL 

Applicant  by  this  amendment  is  re 
questing  authorization  to  operate  a 
peak  shaving  facility  at  its  existing 
facilities  in  Rossville,  xising  one  of  its 
existing  900,000  barrel  (3,100,000  Dt) 
storage  tanks  and  appurtenant  facili 
ties,  including  vaporization  (nominal 
360,000  DtD)  and  compression  equip 
ment  and  to  construct  aiKl  operate  a 
liquefaction  unit  with  a  net  nominal 
15,000  DtD  capacity.  The  exi.'Jting 
facilities  on  the  site  which  would  be 
used  for  the  peaking  servloe  have  cost 
$64,597,000,  which  does  not  include 
the  second  tank,  dock  fekcfcUtles  and 
piping  within  the  i^ant,  and  other 
facilities  not  needed  for  use  in  this 
proposal.  The  total  estimat*ed  direct 
additional  capital  cost  for  the  peaking 
plant,  including  the  liquefaction  unit, 
would  be  $24,384,000  in  current  1979 
dollars  with  some  $15,030,000  being  at 
tribut^ble  to  the  cost  of  the  liquefac 
tion  unit  itself. 

It  is  planned  that  construction  of 
the  liquefaction  facilities  could  com- 
mence as  early  as  April  1,  1980,  and. 
therefore,  the  operation  of  this  facili- 
ty for  peak  shaving  could  begin  on 
July  1,  1982,  with  the  liquefaction  of 
natural  gas  for  redelivery  during  the 
winter  of  1982-1983.  It  is  stated  that 
no  equipment  will  be  ordered  prior  to 
a  final  certificate  being  obtained  from 
this  Commission. 

The  service  proposed  by  Applicant  is 
(1)  the  receipt  and  liquefaction  of  cus- 
tomers' own  supplies  of  natural  gas 
which  customers  will  arrange  to  have 
delivered  to  the  facility  by  means  of 
existing  pipelines  generally  during  the 
spring,  summer,  and  fall  months.  (2) 
the  storage  of  the  LNG  throughout 
the  year  and  (3)  the  vaporization  of 
LNG  and  the  delivery  of  natural  gas 
after  vaporization  to  customers,  or  to 
transporting  pipelines  for  delivery. 
The  customers  of  the  proposed  peak 
ing  service  will  be  Public  Service  Elec- 
tric and  Gas  Company  and  Brooklyn 
Union  Gas  Company. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  3,  1979,  file  with  the  Federal 
Elnergy  Regulatory  Commission, 
Washington.  D  C  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Prartice  and  Procedure 
(17  CFR  1.8  or  1  10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  m'jst  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sions  Rules. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  79-8401  Filed  3-20-79.  845  am) 


NOTICES 


•/Ttaana 


[6450-01 -M] 

[Docket  No.  RP72-136  (PGA79-1)  and 
RP79  35] 

FlOtlDA  GAS  TRANSMISSION  CO. 

Proposed  Changat  in  Rates  ond  Charges  Under 
Purchased  Gas  Adjustment  Previsions 

March  12.  1979. 

Take  notice  that  on  February  28, 
1979.  Florida  Gas  Transmission  Com- 
pany (FGT).  P.O.  Box  44,  Winter 
Park.  Florida  32790,  tendered  for 
filing  Substitute  Twentieth  Revised 
Sheet  No.  3-A.  Original  Sheet  No.  22- 
O  and  Original  Sheet  No.  22-P  to  its 
FERC  Gas  Tariff.  Original  Volume 
No.  1,  containing  the  changes  in  its 
resale  rates  in  Rate  Schedules  G  and  I 
for  effectiveness  on  April  1,  1979. 

According  to  FGT.  the  changes  in 
rates  contained  on  Substitute  Twenti- 
eth Revised  Sheet  No.  3-A  are  in  ac- 
cordance with  the  purchased  gas  cost 
adjustment  provision  in  its  Tariff 
(Section  15,  General  Terms  and  Condi 
tions).  FGT  states  that  the  rates  con- 
tained on  Substitute  Twentieth  Re- 
vised Sheet  No.  3-A  are  proposed  to 
supersede  those  on  Twentieth  Revised 
Sheet  No.  3-A.  FGT  further  states 
tliat  the  following  shows  a  comparison 
between  the  rates  in  effect  pursuant 
to  Twentieth  Revised  Sheet  No.  3-A 
and  those  to  be  made  effective  on 
April  1.  1979  under  this  filing. 


EffecUve  Prior      Effective 
to  April  1.       April  I,  im 


itrn 


Rite  Sctiedule  O 

Rate  Schedule  I 


12.774t 
ll.ilAi 


14785« 
13.S36( 


According  to  PGT.  the  annual  effect 
of  the  proposed  rate  changes  is  an  in- 
crease of  $16,649,336  based  on  sales 
under  Rate  Schedules  G  and  I  for  the 
twelve  months  ended  December  31. 
1978. 

Original  Sheet  No.  22-0  and  Origi- 
nal Sh^t  No.  22-P  contained  a  new 
part  in  the  General  Terms  and  Condi- 
tions of  FGT's  tariff  to  establish  a 
provision  for  the  Louisiana  First  Use 
Tax.  FGT  has  established  this  provi- 
sion pursuant  to  Order  No.  10-A.  Ac- 
cording to  FGT.  the  effect  of  the  Lou- 
isiana First  Use  TAx  on  the  resale 
rates  is  .105t  per  therm  which  would 
amount  to  approximately  $869,000  an- 
nually in  revenue,  and  would  result  in 
rates  as  follows: 


«/Thenn 


Rates  With 
Rates  With         PGA  and 
PGA  Effective      Louisiana 
April  1.  1979    First  Use  Tax 
Effective  ApH: 
1.  1979 


Rate  Schedule  O.. 
Rate  Schedule  I ... 


U.78S* 
13.5SS* 


14.890* 
13.630« 


FGT  states  that  a  copy  of  Its  filing 
has  been  served  on  all  customers  pur- 
chasing gas  under  its  FERC  Gas 
Tariff.  Original  Volume  No.  1  and  the 
Florida  Public  Ser\'ice  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426,  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  22.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-8438  Filed  3-20-79:  8:45  am] 


[  6450-0 1-M] 

[Docket  No.  ER79-2061 
THE  HARTFORD  EtECTtIC  LIGHT  CO. 

Notice  of  Amendment  to  Purchase  Agreement 
With  Respect  to  Middletown  Station 

March  12,  1979. 

Take  notce  that  on  February  21, 
1979.  the  Hartford  Electric  Light  Com- 
pany (HELCO)  tendered  for  filing  a 
proposed  Amendment  to  Purchase 
Agreement  With  Respect  to  Middle- 
town  Station  (Amendment),  dated  No- 
vember 1,  1978,  between  HELCO  and 
Village  of  Hardwick  Electric  Light  De- 
partment (Hard  wick). 

HELCO  states  that  a  change  has 
been  made  to  the  text  of  the  Purchase 
Agreement  With  Respect  to  Middle- 
town  Station  (Purchase  Agreement). 
The  change  Increases  Hardwick's  enti- 
tlement in  Middletown  Station  from 
500  kilowatts  to  1,100  kilowatts  for  thev' 
period  from  November  1,  1978  to  Octo- 
ber 31,  1979. 

HELCO  states  that  they  were  not 
notified  of  Hardwick's  intent  to  in- 
crease their  entitlement  to  capacity  of 
Middletown  Station  until  a  date  which 
prevented  the  filing  of  the  Amend- 
ment thirty  days  prior  to  the  expected 
effective  date  of  the  Amendment. 
Therefore.  HELCO  requests  that  the 
Commission  waive  the  thirty-day 
notice  period  and  permit  the  Amend- 
ment to  become  effective  as  of  Novem- 
ber 1,  1978. 

HELCO  states  that  copies  of  this 
rate  schedule  have  been  mailed  or  de- 
livered to  Hardwick.  Hardwick,  Ver- 
mont. 

Any  person  desiring  to  be  heard  or 
to  protet  said  application  should  file  a 
petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  I*roce- 
dure  (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  23,  1979.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-8431  PUed  3-20-79;  8:45  am] 


[6450-01-M] 

(Docket  No.  ES79  31) 

MTERSTATE  POWER  CO. 

Applicotien 

March  12,  1979. 
Take  notice  that  on  February  28, 
1979,  an  application  was  filed  with  the 
Federal  Energy  Regulatory  Commis- 
sion pursuant  to  Section  204(a)  of  the 
Federal  Power  Act  by  Interstate 
Power  Company  (Applicant)  seeking 
an  order  authorizing  the  issuance  and 
sale  9f  not  exceeding  300,000  shares  of 
New  Preferred  Stock  of  the  par  value 
of  $50  per  share,  authorizing  entry 
into  loan  agreements  relative  to  the  is- 
suance of  pollution  control  revenue 
bonds  by  the  City  of  Clinton,  Iowa, 
and  obligations  with  respect  to  the  ac- 
quisition of  coal  cars  for  the  Compa- 
ny's certain  unit  train  and  of  addition- 
al Common  Stock  of  the  par  value  of 
$3.50  per  .share  pursuant  to  its  Em- 
ployee and  Stockholder  Automatic 
Dividend  Reinvestment  and  Stock 
Purchase  Plan  ("DRP  ")  and  Employee 
Stock  Ownership  Plan  (  ESOP").  Ap- 
plicant is  incorporpated  under  the 
laws  of  the  State  of  Delaware,  with  its 
principal  business  office  in  Dubuque, 
Iowa,  and  is  engaged  principally  in  the 
electric  utility  business  in  northern 
and  northeastern  Iowa,  in  southern 
Miiuiesota  and  a  few  small  communi- 
ties in  Illinois. 

AppMcant  proposes  to  issue  and  sell 
through  negotiated  private  placement 
subject  to  the  approval  of  exemption 
from  the  requirements  of  Section 
34.1(b)  of  the  Commission's  Regula- 
tions. 

According  to  the  application,  the  net 
proceeds  to  be  received  by  the  Appli- 
cant from  the  issuance  and  sale  of  the 
New  Preferred  Stock  will  be  used  by 
the  Applicant  to  secure  funds  for  the 
1979  construction  program  and  for 
other  corporate  purposes. 

The  pollution  control  revenue  bonds 
of  the  City  of  Clinton  will  be  sold  to  fi- 
nance the  con-st  ruction  by  the  Appli- 
cant of  pollution  abatement  equip- 
ment on  Unit  2  at  Applicant's  Milton 
L.  Kapp  Power  Station  in  Clinton. 
Iowa,  installation  of  which  is  expected 
to  be  completed  in  1979.  The  proceeds 
from  the  sale  of  the  pollution  control 
revenue  bonds  will  be  loaned  by  the 
City  of  Clinton  to  the  Applicant  pur- 
suant to  loan  agreements  (estimated 
not  to  exceed  $8,500,000  in  the  aggre- 
gate) and  payments  by  the  Applicant 
under  said  loan  agreements  will  be  suf- 
ficient to  pay  principal,  premium  if 
any,  and  interest  due  on  said  pollution 
control  revenue  bonds.  The  rate  of  in- 
terest will  'be  negotiated  at  a  private 
sale  of  the  bonds  t)etween  the  City  and 
the  underwriters. 

The  Company  proposes  subject  to 
obtaining  a  favorable  Revenue  Ruling 
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from  the  IRS.  to  enter  into  a  Loan 
Agreement  with  the  City  of  Montrose, 
Iowa  for  financing  by  the  City's  issu- 
ance of  Industrial  Development  Reve- 
nue Bonds  of  the  Company's  acquisi- 
tion of  certain  luiit  train  coal  cars  at  a 
cost  of  approximately  $4.5  million.  In 
the  event  such  Revenue  Ruling  is  not 
timely  and  favorably  forthcoming,  the 
Company  proposes  to  enter  into  a  con- 
ditional sales  agreement  or  other  fi- 
nancing arrangement  to  acquire  such 
cars,  such  alternative  financing  not  to 
exceed  $4.5  million.  The  costs  and  in- 
terest rates  of  such  acquisition  are  not 
known  at  present. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  ac- 
cordance with  sections  1.8  and  1.10  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  27,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  pr(x;eeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commis.sion  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Dot'.  79-«417  Filed  3-20-79;  8:45  am) 
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[Docket  No  ES79- 30) 

INTERSTATE  POWER  CO. 

Applkntien 

March  )  2.  1979 
Take  notice  that  on  February  28. 
1979,  Interstate  Power  Company  (Ap- 
plicant) filed  an  application  with  the 
Commission,  pursuant  to  Section  204 
of  the  Federal  Power  Act,  for  authori- 
zation to  negotiate  a  proposed  ex- 
change of  old  Preferred  Stock,  par 
value  $18,300,000,  under  a  recapitaliza- 
tion plan  and  to  negotiate  the  private 
placement  of  up  to  $10  million  of  new 
Preferred  Stock.  Applicant  is  incorpo- 
rated under  the  laws  of  the  Slate  of 
Delaware,  with  its  principal  business 
office  in  Dubuque,  Iowa,  and  is  en- 
gaged primarily  in  the  electric  utility 
business  in  Iowa,  Minnesota,  and  Illi- 
nois. 

The  net  proceeds  from  the  sale  of 
the  new  Preferred  Stock  will  provide 
additional  funds  for  construction  and 
fbr  other  corporate  purposes. 

Any  person  desiring  to  be  heard,  or 
to  make  any  protest  with  reference  to 
the  application  should  on  or  before 
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March  27,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NW.,  Washing- 
ton, D.C.  20426,  petitions  or  protests  in 
accordance  with  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  1.10).  The  application  is  on 
file  and  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc.  79-8439  Filed  3-20-79;  8:45  am) 


[6450-01-M] 

(Docket  No.  ES79-293 

IOWA  ELECTRIC  LIGHT  A  POWER  CO. 

Notice  of  AppNcotton 

March  12,  1979. 
Take  notice  that  on  February  23, 
1979,  the  Iowa  Electric  Light  and 
Power  Company  (Applicant)  filed  an 
application  with  the  Federal  Energy 
Regulatory  Commission  seeking  an 
order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the  is- 
suance of  short-term  notes  in  the  ag- 
gregate principal  amount  of 
$75,000,000.  Applicant  is  incorporated 
under  the  laws  of  the  State  of  Iowa 
and  is  authorized  to  do  business  in  the 
States  of  Iowa,  Minnesota,-  Colorado 
and  Nebraska  with  its  principal  busi- 
ness office  at  Cedar  Rapids,  Iowa.  Ap- 
plicant is  engaged  primarily  in  the 
generation,  transmission  and  sale  at 
retail  of  electric  energy  in  55  counties 
in  the  State  of  Iowa. 

The  notes  to  be  issued  to  commercial 
t>anks  and/or  commercial  paper  deal- 
ers will  have  a  term  not  in  excess  of 
one  year  with  a  final  maturity  date  of 
not  later  than  December  31,  1981.  The 
notes  issued  as  commercial  paper  will 
bear  the  rate  of  interest  then  in  effect 
for  such  commercial  paper  of  like  term 
and  quality  and  the  notes  issued  to 
banks  will  bear  interest  based  on  the 
prime  rate.  The  purpose  for  which  the 
said  notes  are  to  be  Issued  is  for  the 
company's  continuing  construction 
program  and  for  other  corporate  pur- 
poses. 

Any  person  desiring  to  be  heard  or 
to  make  protest  with  reference  to  this 
Application  should  on  or  before  March 
30,  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  petitions  or  protests  in  ac- 
cordance with  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed 
ing.  Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  Ap- 


FEDERAL  REGISTER,  VOL  44,  NO.  56— WEDNESDAY,  MARCH  21,   1979 


FEDERAL  REGISTER,  VOL  44,  MO.  5*-WE0HE$DAY,  MARCH  21.  1979 


UMI 


17278 

plication  is  on  file  with  the  Conimis 
sion  and  available  for  public  inspec- 
tion 

KENifETH  F.  Plumb. 
Secretarf/. 

(FR  Doc.  79  8418  FUed  3-20-79;  8:45  am) 

16450  01 -M] 

[Docket  No.  ER79-I4n 

KANSAS  CITY  POWER  &  LIGHT  CO. 

Order  Accepting  Rote  Changes,  Denying  Re- 
quests for  Waiver  of  Notice  Requirement, 
Denying  Request  for  Suspension  and  Grant- 
ing Intervention 

March  13.  1979. 

On  January  10.  1979  Kansa.s  City 
Power  &  Light  Company  (KCPL)  ten- 
dered for  filing  superseding  Service 
Schedules  providing  for  increased 
rates  for  firm  power  sales  to  the  Cities 
of  Baldwin  City.  Garnett.  and  Osawa- 
lomie.  Kansas,  and  the  City  of  Carroll 
ton.  Missouri  (Cities).  KCPL  has  also 
proposed  changes  in  the  design  of  its 
billing  demand  ratchets. ' 

The  proposed  rate  schedules  supple 
ment  the  Cities'  Municipal  Participa 
lion  Agreements  with  KCPL  which 
provide  for  various  interchange  serv- 
ices in  addition  to  firm  power.  In  its 
transmittal  letter  KCPL  stales  that 
the  tendered  rate  schedules,  each  de.'i- 
ignated  C-MPA-4.  supersede  and  re- 
place the  C-MPA-3  schedules  for 
Baldwin  City.  Gametfand  Carrollton. 
and  the  C  MPA-2A  rate  .schedule  for 
Osawatomie.  The  proposed  rates  .speci- 
l\  a  demand  charge  of  $4.59  per  kW 
per  month,  a  transformation  charge  of 
20  cents  per  kW  per  month  for  deliv- 
eries below  34.5  kV.  an  energy  charge 
of  9.5  mills  per  kWh.  and  a  fuel  adju.st- 
nient  dau.'ie. 

KCPL  .statt*s  that  there  exists  good 
cause  lor  the  waiver  of  our  60  day 
n'oticf  requirement  -  and  therefore  re- 
quests that  the  proposed  rates  be 
made  retroactively  effective  as  of  May 
1.  1978.  KCPL  explains  the  lateness  of 
its  fiiuig  is  due  to  the  fact  that  its 
management  employees  who  normally 
process  rate  filings  were  on  a.ssign- 
ment  in  the  company's  operating  de- 
partments during  a  strike  of  1200  of 
its  2600  employees  which  began  July  1. 
1978  and  ended  November  16.  1978. 

Notice  of  KCPL'e  filings  was  given 
on  January  19.  1979.  with  protests  or 
petitions  to  intervene  due  on  or  before 
February  12.  1979.  On  February  12. 
1979.  the  City  of  Osawatomie  filed  a 
Protest.  Petition  to  Intervene  and  Re- 
quest for  Suspension.  On  February  23. 
1979.  KCPL  filed  an  Answer  to  Osawa 
tomie's  Protest. 


NOTICES 

KCPL  states  that  the  tendered 
schedules  provide  rates  and  charges 
corresponding  to  those  in  effect  since 
January  31.  1978,  under  a  settlement 
agreement  filed  with  the  Commission 
on  March  2.  1978,  and  approved  by 
letter  order  dated  June  2.  1978,  In 
Docket  No.  ER77-522.  KCPL  a.sserts 
that  the  service  to  the  Cities  is  similar 
to  its  service  to  other  customers  which 
purchase  full  requirements  under 
rates  In  the  settlement  agreement. 
KCPL  further  asserts  in  its  January 
10.  1979.  filing  that  the  Cities  agreed 
the  rate  level  for  service  to  them 
would  be  subject  to  the  Commission's 
acceptance  of  the  settlement  agree- 
ment and  the  instant  filing.  However, 
in  its  Answer  of  February  23.  1979. 
KCPL  merely  asserts  that  its  discus- 
sion with  Osawatomie  in  April  1978 
centered  on  the  ER77-522  settlement 
rates  of  $4.59  per  kW  per  month  and 
9.5  mills  per  kWh. 

The  relationship  between  Cities' 
purchases  and  the  settlement  rates 
from  Docket  No.  ER77-522  is  now  rele- 
vant only  to  Osawatomie.  The  other 
Cities  have  not  purchased  firm  power 
since  May  1.  1978.  In  April  1978.  pur- 
suant to  it.s  Municipal  Participation 
Agreement,  Osawatomie  requested 
KCPL  to  provide  it  with  2400  kW  of 
firm  power  and  energy  for  a  12-month 
period  beginning  May  1.  1978,  to  allow 
the  City  to  overhaul  two  of  its  diesel 
generators.  By  letter  dated  April  24. 
1978.  KCPL  agreed  to  provide  the 
.service  as  requested.  The  proposed 
rates  would  Increase  revenues  from 
Osawatomie  for  its  one-year  2400  kV 
purchase  about  $48,000. 

While  KCPL  states  the  proposed  C- 
MPA-4  rate  schedule  with  the  $4.59 
per  kW  per  month  demand  charge  is 
intended  to  replace  a  C-MPA-2A  rate 
schedule  and  a  $3.71  per  kW  per 
month  demand  charge,  Osawatomie 
states  that  KCPL  has  not  filed  a  C- 
MPA-2A  rate  schedule  with  a  $3.71 
per  kW  demand  charge  applicable  to 
the  City.  Rather.  Osawatomie  main- 
tains the  proposed  rate  schedule 
would  replace  a  C-MPA-2  rate  sched- 
ule and  a  $3.46  per  kW  per  month 
demand  charge  (less  20  cents  for  deliv- 
eries at  69  kv).' 

Osawatomie  states  in  Its  Protest  that 
it  has  never  consented  to  a  retroactive 
application  of  any  increase  in  its  rate 
or  agreed  that  the  rates  for  its  2.400 
kW  one-year  purchase  are  subject  to 
this  Commission's  acceptance  of  the 
settlement  agreement  in  Docket  No. 
ER77-522  and  of  the  instant  filing. 
Osawatomie   contends    that    the   lan- 


'Scc  Attachment  A  for  Rate  Schedule  des 
igrations. 

'Sfc.  Ch&trgea  in  Notice  Requirements 
Part  35 -Piling  of  Rate  Schedules.  January 
2.  1979 


'The  demand  component  of  the  present 
rates  for  Baldwin  City  and  Carrollton  Ls 
$3.71  per  kw  per  month  and  $3.74  per  kw 
per  month  for  Garnett.  It  appears  from  the 
filings  of  KCPL  and  Osawatomie  that  the 
company  ha-s  billed  the  City  at  a  rate  based 
on  a  demand  charge  of  $3.71  per  kw  per 
month 

I 


guage  of  its  C-MPA-2  firm  power  rate 
schedule  precludes  retroactive  applica- 
tion of  any  rate  change.  The  rate 
schedule  provides: 

■Effective  Term: 

This  Schedule  C-MPA-2  shall  be  effective 
as  of  the  Operative  Date  of  the  said  Munici- 
pal Participation  Agreement  to  which  it  is 
attached  and  shall  remain  and  continue  in 
effcKrt  until  superseded  by  a  sulKtitute 
schedule  tendered  by  the  Company  and  ae- 
cepted  for  filing  by  the  govemn^ntal  regu- 
latory agencies  having  jurisdiction."  (em- 
phasLs  added  > 

Osawatomie  also  notes  it  was  not  a 
party  to  the  rate  proceeding  in  Docket 
No.  ER77-522. 

Osawatomie  requests  that  the  pro- 
posed rates  be  suspended  for  two 
months  to  cover  the  contract  period, 
ending  April  1979,  for  its  2.400  kw  pur- 
chase of  power.  However.  Osawatomie 
does  not  protest  the  level  of  the  pro- 
posed rates  and  does  not  provide  sup- 
port for  its  suspension  request. 

Upon  our  review  of  all  the  submit- 
tals we  shall  accept  the  proposed  rates 
for  filing  to  be  effective  March  12. 
1979.  60  daj-s  after  filing.  There  is  no 
basis  for  granting  KCPL's  request  that 
we  waive  our  60  day  notice  require- 
ment and  make  the  proposed  rates  ef- 
fective seven  months  before  the  date 
of  filing.  Thus,  we  deny  KCPL's 
waiver  request.  Similarly,  we  deny 
Osawatoraie's  request  for  a  two  month 
suspension  of  the  proposed  rates. 

Our  review  of  the  submittals  also  in- 
dicates the  proposed  $4.59  demand 
rate  will  supersede  and  replace  the 
currently  applicable  $3.46  per  kw  per 
month  rate  for  Osawatomie.  The  $3.46 
rate  is  specified  in  both  KCPL's  C- 
MPA-2A  rate  schedule  filed  with  the 
Commission  on  January  2.  1976  in 
Docket  No.  ER76-435.  and  the  C- 
MPA-2  rate  schedule  filed  September 
17.  1975  in  Docket  No.  ER76-131.* 

We  also  note  that  KCPL's  rate 
schedules  contain  a  tax  adjustment 
clause.  KCPL  is  hereby  advised  that 
any  adjustment  which  it  may  contem- 
plate pursuant  to  the  clause  will  have 
to  be  filed  as  a  change  in  rates  under 
Section  35.13  of  our  Rules  and  Regula- 
tions. It  is  our  regulatory  policy  that 
such  tax  clauses  may  not  serve  as  a 
basis  for  automatic  changes  in  rates, 
■Sec  Order  in  Boston  Edison  Companv. 
Docket  No.  ER78-304,  Lssued'May  30. 
1978. 

77w  Commission  orders:  (A)  KCPL's 
proposed  rate  schedules,  tendered  for 
filing  on  January  10.  1979.  are  accept- 
ed for  filing  and  permitted  to  become 
effective  March  12.  1979. 

(B)  KCPL's  request  for  waiver  of  our 
60  day  notice  requirement  is  denied  as 
good  cause  has  not  been  shown. 


(C)  The  City  of  Osawatomie, 
Kansas,  is  hereby  permitted  to  inter- 
vene subject  to  the  Rules  and  Regula- 
tions of  the  Comraiabion:  Provided, 
however,  that  the  participation  of  this 
intervener  shall  be  limited  to  matters 
set  forth  in  their  petitions  to  inter- 
vene; and  Provided,  further,  that  the 
admission  of  this  Intervenor  shall  not 
be  construed  as  recognition  by  the 
Commission  that  it  might  be  aggrieved 
because  of  any  order  or  orders  by  the 
Commission  entered  in  ttiis  proceed- 
ing. «^ 

(D)  Osawatomie's  request  for  a  two- 
month  suspension  of  the  proposed 
rate  schedule  is  denied. 

By  the  Commission. 

Lois  D.  Cashell, 
Acting  Secretary. 

Attachment  A— Kansas  City  Power  i 
Lic.HT  Company.  Docket  No.  ER79-14I. 
Rate  Schedule  Designations 

Piled:  January  10.  1979 

Dated:  Undated 

Other  Parties:  (1)  Baldwin  City.  (2)  Garnett. 
and  (3)  Osawatomie.  Kansas;  (4)  Carroll- 
ton. Missouri 

S<Tvict  Schedule  C-MPA-4  for  Firm  Power 
Service 

<1>   Supplement   No.   7   to   Rate   Schedule 

FERC  No.  78  (Supersedes  Supplement 

No.  3  thereto). 
(21   Supplement   No.   7    to   Rate   Schedule 

FERC  No.  85  (Supersedes  Supplement 

No.  3  thereto). 
'3>   Supplement   No.   7   to  Rate   Schedule 

FERC  No.  77  (Supersedes  Supplement 

No.  3  thereto). 
<4)   Supplement  No.    7   to   Rate   Schedule 

FERC  No.  86  (Supersedes  Supplement 

No.  3  thereto). 
[FR  Doc.  79-8449  FUed  3-20-7U;  8:45  ami 


'We  note  that  the  'Effective  Term"  provi- 
sion of  the  C-MPA-2  schedule,  supra  at  3.  is 
identical  to  that  contained  in  the  C-MPA- 
2A  schedule. 
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[Project  No.  28901 

Klf4GS  RIVER  CONSERVATION  DISTRICT 

Application  for  Moior  License 

March  9,  1979. 
Take  notice  that  on  November  28. 
1978.  an  application  for  a  major  li- 
cense was  filed  under  the  Federal 
Power  Act  (16  U.S.C.  §§  791(a)-825(r) 
by  the  Kings  River  Conservation  Dis- 
trict. California,  for  the  Dinkey  Creek 
Project  No.  2890.  The  proposed  project 
would  be  located  on  Dinkey  Creek,  a 
tributary  of  the  Kings  River  in  Fresno 
County,  near  the  cities  of  Fresno. 
Hanford.  and  Visalia.  California.  The 
project  would  affect  hands  of  the 
United  States  within  the  Sierra  Na- 
tional Forest.  Correspondence  regard 
ing  the  application  should  be  sent  to; 
Mr.  Jeff  L.  Taylor.  General  Manager- 
Chief  Engineer,  Kings  River  Conserva- 
tion District.  4886  East  Jensen 
Avenue.  Fresno.  California  93725;  and 
International    Engineering   Company. 


NOTICES 

Inc.,    220    Montgomery    Street,    San 
Francisco,  California  94104. 

Applicant  proposes  to  construct  a 
hydroelectric  project  with  an  installed 
capacity  of  120  megawatts  (MW).  The 
project  would  consist  of  a  380-foot 
high,  zoned  compacted  rockfill  dam 
with  a  reinforced  concrete  upstream 
face,  having  a  crest  length  of  1,750 
feet  at  elevation  5,710  feet  mean  sea 
level  (ra.s.l.),  impounding  a  reservoir 
with  a  storage  capacity  of  about  95.000 
acre-feet  with  a  surface  area  of  about 
950  acres.  A  spillway  would  be  con- 
structed al  the  left  abutment  of  the 
dam  and  would  consist  of  a  500-foot 
long,'  ungated  concrete  crest  section 
(elevation  5,710),  and  a  75-foot  wide. 
1.000- foot  long  unlined  chute. 

Two  power  plants  would  be  con- 
structed, each  with  a  60-MW  unit. 

Power  Plant  No.  1— to  be  located  5.7 
miles  downstream  from  the  main  dam 
on  the  right  bank  of  Dinkey  Creek  at 
elevation  3.484  (normal  maximum  tail 
water)— would  be  connected  to  the 
Intake  at  the  Dinkey  Creek  Reservoir 
by  a  28.250-foot  long  power  tunnel  10 
feet  in  diameter  and  a  1.250-foot  long 
steel  penstock. 

Power  Plant  No.  2— to  be  located  on 
the  right  bank  of  the  Kings  River  ap- 
proximately 1.000  feet  upstream  from 
the  North  Fork-Dinkey  Creek  conflu- 
ence at  elevation  1,264  feet  m.s.l. 
(normal  maximum  tail  water)— would 
receive  water  from  Power  Plant  No.  1 
through  a  18.580-foot  long,  10-foot  di- 
ameter power  tunnel  and  a  1.500 -foot 
long  steel  penstock. 

To  acquire  more  water  for  power 
generation.  Applicant  would  construct 
four  diversion  weirs.  The  uppermost 
diversion  weir  (Deer  Creek  Diversion 
Weir)  would  be  located  at  elevation 
5.900  feet  m.s.l..  2.5  miles  upstream 
from  the  Deer  Creek-Dinkey  Creek 
confluence.  Water  from  the  Deer 
Creek  Diversion  Weir  would  flow 
through  the  16.610-foot  long  Deer 
Creek  Tunnel  to  the  Bear  Creek  Chan- 
nel at  a  point  2.100  feet  upstream 
from  the  Bear  Creek-Laurel  Creek 
confluence.  One  thousand  feet  below 
this  point  would  be  the  Bear  Creek  Di- 
version Weir  at  elevation  5,745  feet 
m.s.l.  An  BOO-foot  long  tunnel  would 
extend  from  the  Bear  Weir  to  a  point 
on  Laurel  Creek  500  feet  from  the 
Bear  Creek-Laurel  Creek  confluence. 
At  this  location,  another  diversion 
weir  would  be  constructed.  From  this 
weir,  a  10-foot  diameter  3.590-foot- 
long  turmel  would  carry  the  flow  of 
Laurel.  Deer  and  Bear  Creeks  to  a 
point  on  Dinkey  Creek  Reservoir,  ap- 
proximately 2.000  feet  north  of  the 
left  abutment  of  the  dam.  The  foiurth 
diversion  weir  would  be  located  imme- 
diately downstream  from  Power  Plant 
No.  1  at  elevation  3,470  feet  m.s.L  This 
weir  would  divert  water  from  Dinkey 
Creek  to  Power  Turmel  No.  2. 
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Applicant  would  construct  seven 
access  roads,  including  two  bridges,  for 
the  project,  totalling  about  7  miles  in 
length.  A  2.5-niile  section  of  the  relo- 
cated McKinley  Grove  Road,  including 
a  new  bridge  across  Dinkey  Creek, 
would  also  be  constructed.  Transmis- 
sion facilities  would  be  provided  by  the 
power  purchasers  and  are  not  Included 
as  part  of  this  project.  It  is  anticipat- 
ed, however,  that  the  project  would  tie 
in  with  an  existing  transmission  line 
corridor  approximately  four  miles 
away. 

Applicant  states  that  the  power  to 
be  developed  by  this  project  would  be 
utilized  by  the  State  of  California  for 
'  the  State  Water  Project  or  by  the  Pa- 
cific Gas  «fe  Electric  Company  System. 

Recreation  development  would  in- 
clude two  picnic  areas,  a  50-unit  camp- 
groimd,  public  use  cabins,  a  boat  ramp, 
and  parking  facilities. 

Applicant  states  that  impoundment 
of  flows  from  Dinkey.  Bear,  Laurel 
and  Deer  Creeks  will  reduce  the  avail- 
ability of  habitat  to  the  fishery  in 
these  watercourses.  Applicant  states 
that  the  loss  of  fishery  resources,  if 
any,  would  be  mitigated  by  a  trout 
stocking  program. 

Development  of  the  Dinkey  Creek 
Project  is  expected  to  remove  approxi- 
mately 1,124  acres  of  wUdl'fe  habitat. 
Applicant  states  that  habitat  losses 
will  be  mitigated  through  acquisition 
of  other  key  wildlife  habitat.  Addition- 
al wildlife  mitigation  would  consist  of 
habitat  manipulation  efforts  (such  as 
creation  of  scenic  and  wildlife  preser- 
vation areas).  While  some  deer  trails 
would  be  disrupted.  Applicant  will  en- 
courage deer  and  other  wildlife  to 
cross  the  crest  of  the  dam. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
18  CFR  §§  1.8  or  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commi.ssion  vriil  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
•»  vene  in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  must  be  filed  on  or  before 
May  4.  1979.  The  Commissions  ad- 
dress is:  825  N.  Capitol  Street,  N.E.. 
Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Pluub, 
Secretary. 

(FR  Doc.  79-8435  Piled  3-20-79;  8:45  ami 
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(Docket  RP79-43] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Netic*  of  Proposed  Chongas  in  F.P.C.  Go* 
ToriH 

March  12.  1979.     i 

Take  notice  that  on  March  1,  1979, 
"in  accordance  with  the  FERC's  Order 
No.  10-A  at  Docliet  No.  RM78-23. 
Michigan  Wisconsin  Pipe  Line  Compa- 
ny (Michigan  Wisconsin)  tendered  for 
filing  a  propcsed  increa.se  in  its  resale 
rates  of  3.60c  to  cover  the  estimated 
impact  of  the  Louisiana  First  Use  Ta.x 
(LPUT)  for  the  month  of  April.  1979. 
In  addition,  per  terms  of  the  same 
order,  Michigan  Wisconsin  also  filed  a 
temporary  LFUT  tracking  provision  to 
be  effective  May  1,  1979. 

Michigan  Wi.sconsin  states  that  in 
the  event  the  Commis-sion  grants  it 
the  waiver  requested  on  January  25. 
1979.  which  would  defer  the  first 
tracking  date  to  May  1.  1979  the  April 
1  requested  increase  would  be  can- 
celled. 

To  accomplish  the  April  1.  1979  in- 
crease Michigan  Wi.sconsin  filed  two 
tariff  sheets,  one  which  reflects  a  gen- 
eral rate  increase  also  filed  on  March 
1.  1979  and  the  second  which  adjusts 
currently  effective  rates  in  the  event 
the  general  rate  increase  filing  is  sus- 
pended. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.W., 
Washington.  D.C.  20426.  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CPR  1.8.  1.10)  All  .such  petitions  or 
protests  must  be  filed  on  or  before 
March  22.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proce^eding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plomb. 
Secretary. 
(FR  Doc.  79-8419  Filed  3-20  79:  8:45  am) 


16450-01-M] 

( Docket  RP19  39) 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Prepo»ed  Chongci  in  FERC  Got  Tariff 

March  9.  1979. 
Take  notice  that  on  March  1.  1979. 
Michigan  Wisconsin  Pipe  Line  Compa- 
ny (Michigan  Wisconsin)  tendered  for 
filing  proposed  changes  in  its  FERC 


NOTICES 

Gas  Tariff.  Second  Revised  Volume 
No.  1  and  First  Revised  Volume  No.  2 
to  become  effective  April  I,  1979. 
Michigan  Wisconsin  states  that  the 
proposed  changes  result  in  an  increase 
in  revenues  of  approximately  $42  mil- 
lion based  on  sales  for  the  twelve 
months  ended  November  30.  1978,  as 
adjusted,  at  rates  currently  effective. 
The  increase  in  charges  above  the  cur- 
rent rates  after  adjusting  for  sur- 
charges which  will  expire  April  30, 
1979  is  approximately  $84  million  or 
6.4%. 

Michigan  Wisconsin  further  states 
that  the  principal  reasons  for  the  pro- 
posed rate  changes  are:  (1)  substantial 
investments  in  facilities  related  to  gas 
supply  acquisitions  and  continued 
storage  development;  (2)  increased 
costs  of  capital;  <3)  increased  levels  of 
operation  and  maintenance  expenses; 
and  (4)  a  reduction  in  the  statutory 
Federal  income  tax  rate  from  48%  to 
46%. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.W.. 
Washington.  D.C.  20426.  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  prote.sts  must  be  filed  on  or  before 
March  20.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc.  79-8402  Filed  3-20-79:  8:46  ami 


16450-01-M] 

(Docki't  No.  ER79^  208) 

MIO-CONTINEItT  AREA  POWER  POOl 

Netk*  of  Filing 

March  12.  1979. 

Take*  notice  that  the  Mid-Continent 
Area  Power  Pool  on  February  15.  1979. 
tendered  for  filing  Amendment  No.  7 
to  the  Pool  Agreement,  propased  to  be 
effective  May  1.  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  EInergy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington,  DC.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rule  of  Practice  and  Proce- 
dure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 


or  before  March  23,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding; 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secreatry. 
•mFH  Doc.  79-8420  Piled  3-20-79;  8:45  am] 


16450-01-M] 

(Docket  No.  RP79-32) 
MID  LOUISIANA  GAS  CO. 
Proposed  Chang*  in  Roto* 

March  12,  1979. 

Take  notice  that  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  on  Febru- 
ary 26,  1979,  tendered  for  filing  as  a 
part  of  First  Revised  Volume  No.  1  of 
its  FERC  Gas  Tariff,  First  Revised 
Sheet  No.  3b.  Original  Sheet  Nos.  26e 
and  26f. 

The  proposed  tariff  pages  set  forth 
the  procedure  by  which  Mid  Louisiana 
will  calculate  the  impact  of  the  Louisi- 
ana First  Use  Tax  and  the  surcharge 
rate  to  become  effective  April  1,  1979. 
First  Revised  Sheet  No.  1  3b  will  .set 
an  initial  rate  of  1.52*  per  Mcf  for 
Rate  Scheules  G-1,  SG-1  and  I-l.  Mid 
Louisiana  states  that  the  filing  is 
being  made  in  accordance  with  Com- 
mission Order  No  10-A,  and  that 
copies  of  the  filing  have  been  served 
on  interested  customers  and  state  com 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street. 
N.E.,  Washington,  DC.  20426,  in  ac 
cordance  with  §§1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  .such 
petitions  or  protests  should  be  filed  on 
or  before  March  22,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  79-8440  Piled  3-20-79;  8  45  am) 


[6450-01 -M] 

[Docket  No.  E-9502] 

MINNESOTA  POWER  S  LIGHT  CO. 

Cemplionco  Filing 

March  9,  1979. 

Take  notice  that  Minnesota  Power  & 
Light  Company  on  November  24,  1978 
tendered  for  filing  a  revised  cost  of 
service  and  Rate  Schedule  Nos.  92P 
and  93F  in  compliance  with  Opinions 
20  and  20A. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street,  N.E..  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and 
1.10  of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8 
and  1.10).  All  such  protests  should  be 
fUed  on  or  before  March  21.  1979.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  PLtna, 
Secretary. 

(FR  Doc.  79-8403  Filed  3-20-79:  8:45  am) 


( 6450-01 -M] 

[Docket  No.  ER79-207] 

MISSISSIPPI  POWER  CO. 

Notico  of  Filing  of  Agroomont 

March  12.  1979. 

Take  notice  that  Mississippi  Power 
Company  (MPC)  on  February  21.  1979. 
tendered  for  filing  Supplement  Agree- 
ment with  Coast  Electric  Power  Asso- 
ciation (CEPA)  under  its  FERC  Elec- 
tric Tariff  Original  Volume  No.  1. 
MCP  indicates  that  this  agreement 
provides  for  an  increase  in  the  delivery 
voltage  and  contracted  capacity  at  the 
New  Saucier  delivery  point  of  CEPA 
on  or  about  January  1,  1979.  To  effect 
these  changes,  MPC  and  CEPA  have 
entered  into  a  supplemental  agree- 
ment under  the  Company's  FERC 
Electric  Tariff  Original  Volume  No.  1 
(Second  Revised  Sheet  No.  14). 

MPC  agrees  to  deliver  up  to  a  maxi- 
mum of  2.000  kilowatts  at  115.000  volts 
at  the  primary  terminals  of  the  115 
KV  switch  located  inside  Customer's 
substation  located  adjacent  to  Compa- 
ny's Gulfport-Hattiesburg  115  KV  line 
in  the  NE  V*  of  SE  V*  of  SE  V*  of  Sec- 
tion 23,  Township  5  South,  Range  12 
West.  Harrison  County,  Mississippi. 

MPC  states  that  this  supplement 
may  not  be  terminated  until  January 
1,  1984,  or  until  five  years  after  the 
date  the  power  systems  of  parties  are 
actually  connected,  whichever  is  later. 


NOTICES 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Conmiis- 
sion,  825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CF^  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  23,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-8421  Piled  3-20-79;  8:45  am]   \ 


[6450— 01— M] 

(Docket  No.  ER79-212] 

MONONGAHELA  POWER  CO.  AND  WEST 
PENN  POWER  CO. 

Prepoiod  Chonges  in  Rates  and  Chargot 

March  12,  1979. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  Febru- 
ary 25.  1979  tendered  for  filing  on 
behalf  of  Monongahela  Power  Compa- 
ny (Monongahela)  and  West  Perm 
Power  Company  (West  Penn),  two  of 
the  electric  utilities  which  make  up 
the  integrated  Allegheny  Power 
System,  Amendment  No.  6  dated  De- 
cember 15.  1978  to  the  Interchange 
Agreement  dated  October  17,  1968  be- 
tween Monongahela,  West  Penn  and 
the  Ohio  Edison  Company  and  Penn- 
sylvania Power  Company  (Ohio 
Edison)  designated  Monongahela  Rate 
Schedule  FPC  No.  29,  West  Penn  Rate 
Schedule  FPC  No.  27,  Ohio  Edison 
Rate  Schedule  FPC  No.  69,  and  Perm- 
sylvania  Power  Rate  Schedule  FPC 
No.  20. 

According  to  APSC  Amendment  No. 
6  provides  for  an  increase  in  the 
demand  charge  for  short-term  power 
from  $0.60  to  $0.70  per  kilowatt  week 
and  an  increase  in  the  charge  for 
short-term  power  obtained  by  the  sup- 
plying party  from  another  system 
from  $0.15  to  $1,175  to  become  effec- 
tive May  1,  1979.  Applicants  state  that 
since  short-term  power  transactions 
are  scheduled  from  time  to  time  as 
load  capacity  conditions  on  the  sys- 
tems of  the  parties  dictate  it  is  impos- 
sible to  estimate  the  Increase  in  rev- 
enues which  would  result  from 
Amendment  No.  6. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with 
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the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure.  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  23,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  t)e^ 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  l)ecome  a  party 
miist  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-8422  FUed  3-20-79;  8:46  am] 


[6450-01 -M] 

(Docket  No.  RP77-98] 

NATURAL  GAS  PIPEUNE  CO.  OF  AMERICA 
CortificetiMi  of  Rovisod  Sotfloment  Agroomont 
March  9,  1979. 

Take  notice  that  on  February  9. 
1979,  Presiding  Administrative  Law 
Judge  Sherman  P.  Kimball  certified  to 
the  Commission  a  revised  settlement 
agreement  in  this  proceeding.  An  earli- 
er settlement  proposal  (Exhibit  189) 
and  the  supporting  evidentiary  record 
were  certified  to  the  Commission  on 
December  7.  1978.  Two  contested 
issues  were  also  certified  to  the  Com- 
mission, with  a  request  to  omit  the  ini- 
tial decision  on  the  contested  issues. 
By  order  issued  December  27,  1978, 
the  Commission  denied  the  request  to 
omit  the  initial  decision  and  remanded 
the  entire  record  to  the  Presiding 
Judge. 

Minor  modifications  have  been  made 
to  the  settlement  agreement  prenous- 
ly  certified.  A  revision  in  Article  rv  re- 
flects the  ff>ct  that  the  settlement  will 
be  certified  to  the  Commission  sepa- 
rately from  the  reserved  issues.  Arti- 
cles IV  and  XXII  have  been  changed 
to  provide  for  the  interim  refunds 
after  approval  of  the  revised  settle- 
ment agreement,  and  to  provide  for 
additional  refunds  after  the  Commis- 
sion's decision  on  the  contested  issues, 
if  necessary. 

Any  person  desiring  to  be  heard  or 
to  protest  said  settlement  agreement 
should  file  comments  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  N.E.,  Washing- 
ton, D.C.  20426,  on  or  before  March 
20,  1979.  Comments  will  be  considered 
by  the  Commission  in  determining  the 
appropriate  action  to  be  taken.  Copies 
of  this  agreement  are  on  file  with  the 
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Commission    and.   are    available     for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  79-8404  Filed  3  20-79;  8:45  am] 


16450  01-M] 

[DockPt  No.  RP79-38J 

NATURAL  GAS  PIKUNE  CO.  OF  AMERICA 

Proposed  Changes  in  FERC  Got  Tariff 

March  12.  1979. 

Take   notice   that   on   February    28, 

1979.  Natural  Gas  Pipeline  Company 

of    America,    (Natural)    tt-ndcred    for 

filing  proposed  changes  in   its  FERC 

_Gas  Tariff.  Third  Revised  Volume  No. 

'l.  Natural  states  that  the  propcsed 
changes  will  make  effective  Thirty- 
eighth  Revised  Sheet  No.  5  and  Origi- 
nal Sheet  Nos.  147  through  149. 

Natural  .states  that  Thirly-eighlh 
Revised  Tariff  Sheet  No.  5.  reflects  a 
unit  rate  adjustment  to  recover,  sub- 
ject to  refund.  Naturals  payments  of 
the  State  of  Loui.siana  First  Use  Tax 
during  the  period  April  1  through 
August  31.  1979.  The  unit  rate  adjust- 
ment was  caiculated  pursuant  to  the 
provisions  of  Section  154.38(h)  of  the 
Commission's  Regulations  as  amended 
by  Order  No.  10-A.  Docket  No,  RM78- 
23.  issued  December  20,  1978.  Original 
Sheets  Nos.  147  through  149  contain  a 
t«>mporary  tracking  clause,  designed  in 
accordance  with  the  provisions  of 
amended  St'ction  154..38(h).  to  provide 
for  the  .semi-annua)  recovery  of  the 
Louisiana  First  Use  Ta.x  under  de- 
ferred accounting  procedures. 

Copies  of  this  filing  were  served 
upon  the  company's  jurisdictional  cus- 
tomers and  intere.sted  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426,  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  .such  petitions 
or  protests  should  be  filed  on  or  before 
March  22.  1979.  Protests  will  be  con- 
sidered by  the  Commi.ssion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kfnneth  F.  Plumb. 
Secretary. 
CFR  Doc.  79-8441  Filed  3  20  79:  8:45  ami 


[6450-01 -M] 

IDockPt  No.  RP79  411 

NORTHERN  NATURAl  GAS  CO. 

Notice  of  Proposed  AMition  to  FERC  GAS 
Tot  III 

March  12,  1979. 

Take  notice  that  Northern  Natural 
Gas  Company  (Northern),  on  March  1. 
1979,  in  compliance  with  Commi.ssion 
Order  No.  10-A  issued  in  the  above 
proceeding,  submitted  for  filing  tariff 
sheets  incorporating  a  provision  for 
the  tracking  of  the  Louisiana  First  Use 
Tax  payments,  in  its  FERC  Gas 
Tariff,  Volume  No.  1  and  Volume  No. 
2.  Northern  also  proposes  a  rate  ad- 
justment of  I.32t  per  Mcf  in  the  com- 
modity rate  effective  April  1,  1979  to 
recover  the  cost  of  such  tax. 

The  Tariff  Sheets  are: 

Third  Rcviseti  Voluyne  .Vo.  / 

Original  Sheet  Nos.  74a  and  74b. 
First  Revised  Sheet  74. 
Eighteenth  Revised  Sheet  4a. 

Original  Volunw  No.  2 

Original  Sheet  Nos.  Im.  In.  and  lo 
First  Revised  Shef  t  No.  IL. 
Eighteenth  Revised  SJaeet  No.  Ic. 

Northern  stAl<^s  tJiat  copies  of  its 
filing  were  served  on  all  juri.sdictional 
customers  and  affected  Slat«  Commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  :^u)uld  file  a  peti- 
tion to  intervent"  or  a  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com 
mission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10). 'All  such  peti 
tions  or  protests  should  be  filed  on  or 
before  March  22,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  b«H"ome  a  party 
must  file  a  petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Pluivib, 
Secretary. 
(FR  Doc.  79  8423  Piled  3-20-79;  8:45  ami 


[6450-01 -M) 

(Docket  No.  RP72  1541 

NORTHWEST  PIPEUNE  CORP. 

Chang*  in  Rotos  Pwnwont  to  Purchosed  Gas 
Cost  Adiustmont 

March  12.  1979. 
Take  notice  that  Northwest  Pipeline 
Corporation,    on    February    15,    1979, 
ten<iered  for  filing  a  proposed  change 


In  rates  applicable  to  service  rendi'red 
under  rate  schedules  affected  by  and 
subject  to  Article  16,  Purchased  Gas 
Cost  Adjustment  Provision  CPGAC"). 
contained  in  its  FERC  Gas  Tariff. 
Original  Volume  No.  1.  Such  change  in 
rates  is  for  the  purpose  of  reflecting 
changes  in  Northwest's  co.st  of  pur- 
chased gas  which  will  become  effective 
by  April  1.  1979,  applied  to  volumes 
purchased  for  the  twelve  (12)  month 
period  ending  December  31,  1978.  as 
adjusted,  and  its  change  in  unre- 
covered  purchased  gas  costs  since 
Northwest's  prior  semiannual  PGAC 
filing  dated  August  16.  1978. 

The  current  PGAC  adjustment,  for 
which  notice  is  given  herein,  aggre 
gates  to  a  net  increase  of  .904*  per 
therm  in  all  rate  schedules  affected  by 
and  subject  to  the  PGAC.  The  annua- 
lized change  in  Northwest's  purchased 
gas  cost  aggregates  an  increa.se  of 
$24,752,696.  Northwest  proposes  to  re- 
cover, through  a  surcharge,  the  ad- 
justed balance  of  $19,126,309  in  its 
FERC  Account  No.  191,  as  of  Decem- 
ber 31.  1978.  The  proposed  change  in 
rates  would  increa.se  Northwests 
annual  revenues  from  jurisdictional 
sales  and  service  by  $43,558,452. 

Northwest  is  concurrently  filing  no- 
tices of  change  in  rates  applicable  to 
the  currently  effective  Section  13.4. 
contained  In  its  Original  Volume  No.  1 
Tariff.  In  accordance  with  Articles 
13.4.  Change  in  Rates  to  RelUct  Cura 
tilment  Credits,  contained  in  the 
aforementioned  tarrif,  the  current 
rate  adjustment  under  the  Dt  mand 
Charge  Credit  Adjustment  provision  is 
lo  become  effective  on  Northwest's 
PGAC  adjustment  date.  Accordingly, 
both  rate  adjustments  are  refl«>cted  on 
the  tendered  Twenty-.second  Revised 
Sheet  No.  10,  which  is  proposed  to 
become  effective  on  April  1,  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  Wash- 
ington, D.C.  20426,  in  accordance  with 
Sections  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  p.'titions 
or  protests  should  be  filed  on  or  before 
March  22,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  w 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb,    . 
Secretary 
CFR  Doc.  79-8424  Piled  3-20-79;  8:45  am) 


[6450-01 -M] 

NORTHWEST  PIPEUNE  CORP. 

Notico  of  Dotorminotion  by  o  Jurisdictional 
Agency  Under  the  Natural  Gos  Policy  Act  of 
1978 

March  12.  1979. 
On  March  7.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

State  or  New  Mexico,  Energy  and  Miner- 
als Department,  Oil  Conservation  Divi- 
sion 

FERC  Control  Number:  JD79-687. 

API  Well  Number:  3003907884. 

Section  of  NGPA:  108. 

Operator:  Northwest  Pipeline  Corpora- 
tion. 

Well  Name:  8/J  30-5  Unit  No.  35. 

Field:  Blanco. 

County:  Rio  Arriba. 

Purchaser:  Northwest  Pipeline  Corpora- 
tion. 

Volume:  19  MMcf. 

FERC  Control  Number:  JD79-688. 

API  WeU  Number:  None. 

Section  of  NGPA:  108 

Operator  W.  K.  Byrom. 

Well  Name:  Cooper  G.  3. 

Field:  Eumont  Queen. 

County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  20  MMcf. 

The  applications  for  determination* 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Conunis- 
sion's  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street. 
N.E.,  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may.  In  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com- 
mission within  fifteen  (15)  days  of  the 
date  of  publication  of  this  Notice. 
Please  reference  the  FERC  Control 
Number  in  any  correspondence  con- 
cerning a  determination. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-8428  Filed  3-20-79;  8:45  am] 


[6450-01 -M] 

PALMER  Oil  «  GAS  CO. 

Notice  of  Determination  by  a  Jurisdictional 
Agency  Under  the  Natural  Cos  Policy  Act  of 
197S 

March  12.  1979. 
On  March  5.  1979.  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notice  from  the  State  of  Utah, 
Board  of  Division  of  Oil,  et  al.  of  a  de- 
termination pursuant  to  18  CFR 
274.104  and  Section  103  of  the  Natural 
Gas  Policy  Act  of  1978  applicable  to: 

FERC  Control  Number:  JD79-637. 

API  Well  Number:  4901930451. 

Oi>erator:  Palmer  Oil  &  Gas  Company. 

Well  Name:  SUte  No.  32-1. 

Field:  San  Arroyo. 

County:  Grand. 

Purchaser:  Natural  Gas  Pipeline  Company 

of  America. 
Volume:  256  MMcf. 

The  application  for  determination  In 
this  matter  together  with  a  copy  or  de- 
scription of  other  materials  in  the 
record  on  which  such  determination 
was  made  is  available  for  inspection, 
except  to  the  extent  such  material  is 
treated  as  confidential  under  18  CFR 
275.206,  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street.  N.E..  Washing- 
ton.*D.C.  20426. 

Persons  objecting  to  this  final  deter- 
mination may.  in  accordance  with  18 
CFR  275.203  and  18  CFR  275.204.  file 
a  protest  with  the  Commission  on  or 
before  April  5.  1979.  Please  reference 
the  FERC  Control  Number  In  any  cor- 
respondence concerning  a  determina- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

CFR  Doc.  79-8426  Piled  3-20-79;  8:45  ami 


mated  costs  attributable  to  the  Louisi- 
ana First  Use  Tax  for  the  period  April 
1.  1979  through  August  31.  1979,  and 
(2)  the  temporary  Louisiana  First  Use 
Tax  tracker  provision. 

Panhandle  states  that  copies  of  this 
filing  have  been  served  on  all  jurisdic- 
tional customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.  E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  22,  1979.  Protests  will  be  con- 
sidered by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  i>etition  to  Intervene. 
Copies  of  this  filing  aj-e  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  PLtn«B, 
Secretary. 

[FR  Doc.  79-8442  Piled  3-20-79;  8:45  ami 


[6450-01-M] 

[Docket  No.  RP79-341 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Change  in  Tariff 

March  12,  1979. 

Take  notice  that  on  February  28. 
1979  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle)  tendered  for 
filing  Twenty-Eighth  Revised  Sheet 
No.  3-A.  Fifth  Revised  Sheet  No.  3-B 
and  Original  Sheet  No.  43-6  to  its 
FERC  Gas  Tariff,  Original  Volume 
No.  1.  An  effective  date  of  April  1, 
1979  is  proposed. 

Panhandle  submits  that  these  re- 
vised tariff  sheets  are  filed  in  accord- 
ance with  Commission  Order  No.  10-A 
Issued  December  20,  1978  In  Docket 
No.  RM78-23  and  pursuant  to 
§  154.38(h)  of  the  Commission's  Regu- 
lations. These  revised  tariff  sheets 
contain  (1)  rates  which  reflect  the  estl- 


[6450-01-M] 

[Docket  No.  ER79-2131 

PUBUC  SERVICE  COMPANY  OF  INDIANA,  INC 

Proposed  Tariff  Change 

March  12.  1979. 

Take  notice  that  Public  Service 
Company  of  Indiana.  Inc.  on  February 
23.  1979.  tendered  for  filing  pursuant 
to  the  Service  Agreement  between  the 
City  of  Logansport.  Indiana,  and 
Public  Service  Company  of  Indiana. 
Inc.  a  notification  of  Its  Intention  to 
terminate  such  Service  Agreement  on 
May  22.  1980. 

Such  notice  of  Intention  to  termi- 
nate Is  In  accordance  with  Paragraph  3 
of  the  Service  Agreement,  according  to 
Applicant. 

A  copy  of  the  filing  was  served  upon 
the  City  of  Logansport.  Indiana,  ac- 
cording to  Applicant. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Pr(x:edure 
(18  CFR  1.8,  1.10).  All  such  petitions 
should  be  filed  on  or  before  March  23. 
1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties  to    the    proceeding.   Any    person 
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wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  the 
filing  are  available  for  public  inspec- 
tion at  the  Federal  Energy  Regulatory 
Commission. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  79-8429  Filed  3-20-79;  8:45  am] 


[6450-01 -M]     - 

tDocket  No.  RP79-45) 

SEA  ROBIN  PIPELINE  CO. 

Filing  of  Revised  Tariff  Sheets 

March  12,  1979. 
Talce  notice  that  on  March  1,  1979, 
Sea  Robin  Pipeline  Company  (Sea 
Robin)  tendered  for  filing  as  a  part  of 
its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets  to  become  effective  on  April  1, 
1979: 

Original  Sheet  No.  8  ** 

Original  Sheet  No.  9 
Original  Sheet  No.  10 
Original  Sheet  No.  U 
Twentieth  Rcvteod  Sheet  No.  4 

These  tariff  sheets  are  filed  pursu- 
ant to  Commission  Order  No.s.  10  and 
10-A  and  contain  provisions  whereby 
Sea  Robins  rates  will  be  adjusted  to 
recover  tax  expenditurws  undes  the 
Louisiana  First  Use  Tax  and  reflect 
Sea  Robin's  Initial  First  U»e  Tax  Ad- 
justment to  recover  estimated  tax  ex- 
penditures from  April  1.  1979  to  June 
30,  1979. 

Copies  of  the  revised  tariff  sheets 
and  supporting  data  are  being  mailed 
to  Sea  Robins  jurisdictional  custom- 
ers and  interested  state  commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  22.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  prqcecding. 

Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secreta  ry. 
tFR  Doc.  79  8443  Filed  3-20  79:  8:45  am] 
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IDocket  No.  RP79-48] 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changes  In  FERC  Gas  Tariff 

March  12.  1979. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern)  on  March  1, 
1979,  tendered  for  filing  proposed 
changes  to  its  FERC  Gas  Tariff,  Sixth 
Revised  Volume  No.  1,  to  become  ef- 
fective on  April  1,  1979,  subject  to 
refund.  Such  filing  is  for  the  purpose 
of  including  a  tariff  provision  to 
permit  special  rate  filings  to  reflect 
the  Louisiana  Rrst  Use  Tax  as  pro- 
vided for  by  the  Commission's  Order 
Nos.  10  and  10-A  and  filing  of  the  ini- 
tial rate  adjustment  pursuant  to  such 
provision.  The  initial  rate  adjustment 
will  Increase  Southern's  commodity 
and  one-part  rates  by  2.229c  per  Mcf. 

Copies  of  the  filing  are  being  served 
upon  the  Company's  jurisdictional 
customers  and  Interested  State  com- 
missions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  NIL. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commla- 
sion's  Rules  of  F»ractice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  l)e  filed  on  or  bef or« 
March  22,  1979.  ProteeU  will  be  ocm- 
sldered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
tPR  Doc.  79-8444  Piled  3-20-79;  8:45  am) 


[  6450-0 1-M] 

(Docket  No.  RI79-231 
SOUTHERN  UNION  GATHERING  CO. 

Order  Granting  Rehearing  for  Purposes  of 
Further  Consideration 

March  13.  1979. 
On  December  11.  1978,  Southern 
Union  Gathering  Company  (Southern 
Union)  filed,  inter  alia,  two  notices  of 
change  in  rate,  designated  as  Supple- 
ment Nos.  22  and  23  to  its  FERC  Gas 
Rate  Schedule  No.  1,  proposing  to  in- 
crease the  gathering  charge  from 
11.2743  cents  to  19.2740  cents  per  Mcf 
at  14.73  psia  for  sales  of  natural  gas  to 
El  Paso  Natural  Gas  Company  from 
the  Kutz  and  San  Juan  Basin  Areas, 
New  Mexico.  By  order  of  January  17, 


1979,  the  Commission,  inter  alia,  re- 
jected such  rate  filings.  On  February 
9,  1979.  Southern  Union  filed,  tn^er 
alia,  an  application  for  rehearing  of 
the  January  17  order. 

The  Commission  orders:  Rehearing 
of  the  Commission's  order  herein 
issued  January  17.  1979.  is  hereby 
granted  solely  for  the  purpose  of  af- 
fording further  time  for  consideration 
of  Southern  Union's  application  for  re- 
hearing. Since  this  order  is  not  a  final 
order  on  rehearing,  no  responses  to 
the  order  will  be  entertained  by  the 
Commission  in  accordance  with  the 
terms  of  §  1.34(d)  of  the  Commission's 
Rules  of  Practice  and  I*rocedure. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 
[FR  Doc.  79-8450  Filed -3-20-79:  8:45  ami 


must  file  a  petition  to  inten'ene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[FR  Doc.  79-8405  Filed  3-20-79;  8:45  am) 


16450-01 -M] 

[Docket  No.  RP72-121  PGA79-1] 
SOUTHWEST  GAS  CORP. 

Change  in  Rotes  Pursuant  To  Purchased  Gas 
Cost  Ad|ustfflent 

March  9,  1979. 

Take  notice  that  on  February  28, 
1979.  Southwest  Gas  Corporation 
(•'Southwest")  tendered  for  filing 
Third  Revised  Sheet  No.  10  constttut- 
tng  the  Statement  of  Rates  of  Its 
FERC  Gas  Tariff,  Original  Volume 
No.  1.  According  to  Southwest,  the 
purpose  of  this  filing  is  to  adjust  rates 
of  Southwest  under  its  Purchased  Gas 
Adju.stment  Clause  in  Section  9  of  the 
General  Terms  and  Conditions  con- 
tained in  said  tariff,  as  a  result  of 
changes  in  rates  from  its  supplier. 
Northwest  Pipeline  Corporation 
(Northwest"),  effective  April  1,  1979. 
The  proposed  effective  date  for  South- 
west's  proposed  change  in  rates  is 
April  1.  1979. 

Southwest  states  that  copies  of  the 
filing  have  been  mailed  to  the  Public 
Service  Commission  of  Nevada,  the 
California  Public  Utilities  Commis- 
sion, Sierra  Pacific  Power  Company 
and  CP-National  (formerly  California- 
Pacific  Utilities  Company). 

Any  person  desiring  to  be  heard,  or 
to  protest  said  filing,  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  20.  1979.  I>rotests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person    wishing    to    become    a    party 


[6450-01 -M] 

[Docket  No.  ER79-209] 

SOUTHWESTERN  PUBLIC  SERVICE  CO. 

Notice  of  Rate  Filing 

March  12.  1979. 
Take  notice  that  on  February  22. 
1979.  Southwestern  Public  Sen'ice 
Company  (Southwestern)  of  Amarillo. 
Texas,  tendered  for  filing  a  new  con- 
tract and  rate  schedules  for  electric 
power  service  to  the  City  of  Tucum- 
cari.  New  Mexico  (Tucumcari).  This 
service  would  be  rendered  through 
Southwestern 's  115  KV  transmission 
system  to  its  connection  with  Tucum- 
cari, according  to  Southwestern. 

Southwestern  states  that  Tucumcari 
is  a  partial  requirements  customer  and 
the  new  contract  provides  for  Firm 
Power  Service.  Emergency  Senice  and 
Non-Firm  Energy  Service  to.  supple- 
ment Tucumcari's  generation  of  elec- 
tricity. 

Southwestern  requests  waiver  of  the 
Commission's  notice  requirements  to 
allow  for  an  effective  date  of  Septem- 
ber 1,  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shall  file  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington,  D.C.  20426.  protests 
or  petitions  to  intervene  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  All  protests  or  pe- 
titions to  intervene  must  be  filed  on  or 
before  March  23.  1979.  All  protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

E^ENNETH  p.  Plumb. 
Secretary. 

[FR  Doc.  79-8430  FUed  3-20-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  RP74-41  (PGA79-2)  and 
(DCA79-1)1 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Changes  in  FERC  Gas  Tariff 
March  9,  1979. 
Take    notice    that    Texas    Eastern 
Transmission  Corporation  on  Febru- 
ary 28,  1979.  tendered  for  filing  pro- 
posed changes  In  Its  FERC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1.  the  fol- 
lowing tariff  sheets: 


Second 
Sheet  No. 

Second 
Sheet  No. 

Second 
Sheet  No. 

Second 
Sheet  No. 

Second 
Sheet  No. 


Substitute 

14 

Substitute 

14A 

Substitute 

14B 

Substitute 

14C 

Substitute 

14D 


Forty-sixth 
Forty-sixth 
Forty-sixth 
Forty-sixth 
Forty-sixth 


Revised 
Revised 
Revised 
Revised 
Revised 


Federal  Energy  Regulatory  Commis- 
sion, 825  North  Ca^^tol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  21.  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  lnter\'ene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-«406  Filed  3-20-79:  8:45  am] 


These  tariff  sheets  are  being  Issued 
in  substitution  of  tariff  sheets  filed  by 
Texas  Eastern  on  December  18,  1978 
pursuant  to  Texas  Eastern's  PGA  and 
DCA  tariff  provisions.  By  order  dated 
February  2.  1979  the  Commission  ac- 
cepted such  December  18.  1978  filing 
to  be  effective  February  1,  1979  sub- 
ject to  modification  for  changes  in 
pipeline  supplier  rates  and  elimination 
.of  costs  from  producer  supplier  rates 
which  those  suppliers  are  not  author- 
ized to  charge  pursuant  to  the  NGPA 
and  the  regulations  thereunder.  Texas 
Eastern  states  that  the  above  refer- 
enced tariff  sheets  reflect  changes  In 
Texas  Eastern's  pipeline  supplier  rates 
as  foUows:  (I)  United  Gas  Pipe  Line 
Company's  revised  rates  filed  January 
16,  1979;  (ii)  Southern  Natural  Gas 
Company's  revised  rates  filed  Decem- 
ber 15,  1978  and  (111)  Texas  Gas  Trans- 
mission Corporation's  revised  rates 
filed  February  16,  1979.  In  addition, 
Texas  Elastern  states  that  these  tariff 
sheets  do  not  reflect  any  change  in 
costs  from  producer  supplers.  Howev- 
er, Texas  Eastern  points  out  that  In 
those  cases  where  contracts  with  pro- 
ducer-suppliers contain  area  rate 
clauses  It  has  reflected  the  maximum 
lawful  prices  prescribed  in  Section  104 
of  the  Natural  Gas  Policy  Act  of  1978 
subject  to  reduction  and  refund  de- 
pending on  the  outcome  of  the  rule- 
making pending  before  the  Commis- 
sion In  Docket  No.  RM79-22.  Finally, 
Texas  Eastern  states  that  the  above 
referenced  tariff  sheets  reflect  the  re- 
duction in  the  federal  income  tax  rate 
from  48%  to  46%. 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  February  1,  1979. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 


[6450-01 -M] 

[Docket  No.  RP79-40) 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Proposed  Changes  in  FERC  Gas  Tariff 

March  12,  1979. 
Take  notice  that  Texas  Eastern 
Transmission  Corporation  on  March  1, 
1979,  tendered  for  filing  proposed 
changes  in  its  FERC  Gas  Tariff, 
Fourth  Revised  Volume  No.  1,  the  fol- 
lowing sheets: 

Forty-eighth  Revised  Sheet  No.  14 
Forty-eighth  Revised  Sheet  No.  14A 
Forty-eighth  Revised  Sheet  No.  14B 
Forty-eighth  Revised  Sheet  No;  14C 
Forty-eighth  Revised  Sheet  No.  14D 
Original  Sheet  No.  118 
Original  Sheet  No.  119 
Original  Sheet  No.  120 

The  above  tariff  sheets  are  filed  in 
complalnce  with  FERC  Order  No.  10- 
A  and  are  expressly  made  subject  to 
and  without  prejudice  to  Texas  East- 
ern's appeal  from  Order  No.  10-A  pres- 
ently pending  In  the  United  States 
Court  of  Appeals  for  the  Fifth  Circuit. 
These  tariff  sheets  contain  Increased 
rates  to  track  Texas  Eastern's  estimat- 
ed payments  of  Louisiana  First  Use 
Tax  and  a  tariff  provision  by  which 
Texas  Eastern  will  track  such  tax  pay- 
ments coincident  with  its  semiannual 
PGA  trackers. 

The  proposed  effective  date  of  the 
above  tariff  sheets  Is  April  1,  1979. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  DC  20426,  In  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  P»ractice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
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March  22,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  79-8445  Piled  3-20-79;  8:45  am] 


[  6450-0 1-M] 

[Docket  No.  RP79-31) 
TEXAS  GAS  TRANSMISSION  CORP. 
Proposed  Chongo*  in  FPC  Got  Tariff 

March  12,  1979. 

Take  notice  that  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas),  on 
February  23,  1979.  tendered  for  filing 
Fifth  Substitute  Twenty-Fourth  Re- 
vised Sheet  No.  7  and  Original  Sheet 
Nos.  108  and  109,  to  its  FPC  Gas 
Tariff,  Third  Revised  Volume  No.  1,  to 
be  effective  April  1.  1979. 

These  sheets  are  being  filed  to  re- 
flect (1)  the  initial  rate  increase  for 
the  Louisiana  First  Use  Tax  (LFUT); 
and  (2)  the  provisions  for  tracking  and 
deferred  accounting  for  the  LFUT,  all 
as  provided  for  in  Docket  No.  RM78- 
23,  approved  by  Commission  Order 
Nos.  10  and  10-A'  issued  on  August  28, 
1978  and  December  20,  1978.  respec- 
tively. 

Copies  of  the  filings  were  served 
upon  the  company's  jurisdictional  cus- 
tomers and  interested  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  22,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
tFR  Doc.  79-«44«  PU«<1  3  20-79;  8:45  am] 


I64S0-01-M] 

[Docket  No.  RP79-46] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Notico  of  Tariff  Filing 

March  12.  1979. 
Take   notice  that   Transcontinental 
Gas  I*ipe  Line  Corporation  (Transco) 
tendered  for  filing  the  following  tariff 
sheets  to  Its  FERC  Gas  Tariff: 

SECOND  REVISED  VOLUME  NO.   1 

Fourteenth  Revised  Sheet  No.  12 
Thirteenth  Revised  Sheet  No.  15 
Original  Sheet  No.  254 
Original  Sheet  No.  255 
Unnumbered     Tariff     Sheet     Reserving 
Sheet  Nos.  256  through  299 

ORIGINAL  VOLUME  NO.  2 

Twentieth  Revised  Sheet  No.  121 

Transco  states  that  the  purpose  of 
this  filing  is  to  provide  for  the  track- 
ing of  the  State  of  Louisiana  FMrst  Use 
Tax  on  Natural  Gas  (LFUT)  during 
the  pendency  of  litigation  on  the  con- 
stitutionality of  the  LFUT.  Original 
Sheet  Nos.  254  through  255  contain  a 
new  Section  25  in  Transco's  General 
Terms  and  Conditions  which  set  forth 
the  procedures  to  be  followed  in  the 
tracking  of  costs  related  to  the  LFUT. 
The  remaining  tariff  sheets  reflect  the 
necessary  rate  changes  in  the  affected 
rate  schedules  to  be  made  fffective 
April  1,  1979  pursuant  to  Seccion  25. 

Transco  further  states  that  the 
Commission,  in  Docket  No.  RM78-23. 
issued  Order  No.  10  on  August  28,  1978 
and  Order  No.  10-A  on  December  20. 
1978,  which  Orders  amended  Section 
154.38  of  the  Conunission's  Regula- 
tions under  the  Natural  Gas  Act  (Reg- 
ulations) by  adding  a  new  Section 
154.38(h)  establishing  procedures  gov- 
erning pipeline  recovery  of  the  LFUT 
and  that  this  filing  is  being  made 
under  such  new  Section  154.38(h). 

The  Company  states  that  copies  of 
the  filing  have  been  mailed  to  each  of 
its  jurisdictional  customers  and  inter- 
ested State  Commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  22,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estanta  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
miMt  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  fil«  with 


the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-8432  FUed  3-20-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  RP72-128  (PGA79-1)] 

TRANSWESTERN  PIPELINE  CO. 

Notice  of  Prepotod  Chonget  in  FERC  Got  Tariff 

March  19,  1979. 
Take  notice  that  Transwestern  Pipe- 
line Company  (Transwestern)  on 
March  1,  1979.  tendered  for  filing  as 
part  of  its  FERC  Gas  TAriff.  Second 
Revised  'Volume  No.  1,  the  following 
sheets: 

Twelfth  Revised  Sheet  No.  5 
Twelfth  Revised  Sheet  No.  6 

These  sheets  are  Issued  pursuant  to 
Transwestem's  Purchased  Gas  Cost 
Adjustment  provision  as  set  forth  In 
Section  19  of  the  General  Terms  and 
Conditions  of  its  FERC  Gas  Tariff 
Second  Revised  Volume  No.  1.  This  in- 
crease in  Transwestem's  rate  reflects  a 
Cost  of  Gas  Adjustment  to  track  in- 
creased purchased  gas  costs  Including 
Increases  due  to  the  NGPA  of  1978, 
and  a  Surcharge  Adjustment  to  clear 
the  balance  of  the  Gas  Cost  Adjust- 
ment Account,  as  adjusted  for  NGPA 
costs  In  accordance  with  the  Commis- 
sion's Order  No.  17  In  Docket  No. 
RM79-7. 

The  proposed  effective  date  of  the 
above  tariff  sheets  Is  April  1,  1979. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  custom- 
ers and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federsil  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington.  D.C,  20426,  in  accord- 
ance with  Sections  1.8  and  1.10  of  the 
Commission's  Rules  of  I»ractlce  and 
Procedure  (18  C.F.C.  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  March  20,  1079. 

Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  Doc.  7»-«407  Filed  3-a<H»:  8:45  am) 


I 6450-01-M] 

[Docket  No.  RP79-33] 

TRUNKLINE  GAS  CO. 

Chang*  bi  Tariff 

March  12.  1979. 

Take  notice  that  on  February  28. 
1979  Trunkline  Gas  Company  (Trunk- 
line)  tendered  for  filing  Twenty -Sev- 
enth Revised  Sheet  No.  3-A,  Original 
Sheet  No.  2 1-M  and  Original  Sheet 
No.  21-N  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1.  An  effective 
date  of  April  1.  1979  is  proposed. 

Trunkline  submits  that  these  revised 
tariff  sheets  are  filed  in  accordance 
with  Commission  Order  No.  10-A 
issued  December  2D,  1978  in  Docket 
No.  RM78-23  and  pursuant"  to 
§  154.38(h)  of  the  Commission's  Regu- 
lations. These  revised  tariff  sheets 
contain  1)  rates  which  reflect  the  esti- 
mated costs  attributable  to  the  Louisi- 
ana First  Use  Tax  for  the  period  April 
1.  1979  through  August  31,  1979,  and 
2)  the  temporary  Louisiana  First  Use 
Tax  tracker  provision. 

Trunkline  states  that  copies  of  this 
filing  have  been  served  on  all  jurisdic- 
tional customers  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion'.s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  22.  1979.  Protests  will  be  con- 
sidered by  the  Conuaission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  lnter\ene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-8447  Filed  3-20-79;  8:45  am] 


(6450  01 -M] 

Dc-.kPt  Nos.  RP  73-35  (PGA79-1)  and  RP78 
11  (AP79-1)) 

TRUNKUNE  GAS  CO. 
Notic*  of  Chang*  in  Tariff 

March  9,  1979. 
Take  notice  that  on  Februarj'  14, 
1979  Trunkline  Gas  Company  (Trunk 
line)  tendered  for  filing  First  Substi- 
tute Twenty-Sixth  Revised  Sheet  No. 
3-A  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Trunkline  submits  that 
this  substitute  revised  tariff  sheet  re- 


flects a  rate  adjustment  ordered  by 
the  Commission  in  its  letter  order 
dated  January  26.  1979  in  the  subject 
dockets.  An  effective  date  of  February 
1.  1979  is  proposed. 

Trunkline  states  that  copies  of  this 
filing  have  been  served  on  all  jurisdic- 
tional customers  and  applicable  State 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  E^nergy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  19,  1979.  Protests  will  be  con- 
sidered by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  79-8408  Filed  3-20-79;  8:45  am) 


[6450-01 -Ml 

[Docket  NoRA79  I) 

UNION  OIL  CO. 

Order  Designating  New  Presiding  Officer  and 
Appointing  Commission  Designee 

March  13,  1979. 

On  December  27,  1978,  the  Commis- 
sion appointed  Seymour  Spolter  as  the 
presiding  officer  in  the  above  cap- 
tioned proceedings.  For  reasons  of  ad- 
ministrative convenience  and  expedi- 
ency, the  designated  presiding  officer 
must  be  changed.  Consequently,  the 
Commission  designates  William  P. 
Sweeney  as  the  presiding  officer. 

The  Commission  further  appoints 
the  Director  or  the  Deputy  Director  of 
the  Office  of  Opinions  and  Review  as 
the  Commission's  designees  for  the 
purpose  of  designating,  if  necessary, 
another  person  to  act  as  the  presiding 
officer  in  this  proceeding. 

By  the  Commission. 

Lois  D.  Cashell. 
Acting  Secretary. 

[PR  Doc.  79-8457  Filed  3-20-79;  8:45  am) 


[6450-01 -Ml 

[Docket  No.  RP79-44) 

UNITED  GAS  PIPE  UNE  CO. 

•FiUng  of  Revised  Tariff  Stt*eH 

Masch  12,  1979. 
Take  notice  that  on  March  1,  1979, 
United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  as  a  part 
of  its  FERC  Gas  Tariff,  First  Revised 
Volume  No.  1,  the  following  tariff 
sheets  to  become  effective  on  April  1, 
1979: 

Original  Sheet  No.  74 -L 
Original  Sheet  No.  74-M 
Original  Sheet  No.  74-N 
Original  Sheet  No.  74 -O 
Forty  Eighth  Revised  Sheet  No,  4  , 

These  tariff  sheets  are  filed  pursu- 
ant to  Commission  Order  Nos.  10  and 
10-A  and  contain  provisions  whereby 
United  "s  rates  will  be  adjusted  to  re- 
cover tax  expenditures  under  the  Lou- 
isiana First  Use  Tax  and  reflect  Unit- 
ed's  initial  First  Use  Tax  Adjustment 
to  recover  estimated  tax  expenditures 
from  April  1.  1979  to  June  30,  1979. 

Copies  of  the  revised  tariff  sheets 
and  supporting  data  are  being  mailed 
to  Unlted's  jurisdictional  customers 
and  interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  I*rocedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  22,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneih  F.  Plumb, 
Secretary. 

[PR  Doc  79  8448  Filed  3-20-79:  8:45  am) 


[6450-01-M] 

[Docket  No.  RP79  301 

UNITED  GAS  PIPE  UNE  CO. 

Filing  of  Revised  Tariff  Sheet 

March  9.  1979. 
Take  notice  that  on  February  22. 
1979,  United  Gas  Pipe  Line  Company 
(United)  tendered  for  filing  with  the 
Federal  Energy  Regulatory  Commis- 
sion (Commission)  as  a  part  of  its 
FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  Fourth  Revised  Sheet 
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No.  67,  being  part  of  the  General 
Terms  and  Conditions.  It  is  propased 
that  this  tariff  sheet  become  effective 
on  April  1,  1979. 

United  states  that  such  sheet  has 
been  modified  to  reflect,  for  purposes 
of  computing  interest  charges  on  late 
payments  from  customers,  the  current 
rate  of  intere.st  on  pipeline  refunds  es- 
tablished by  the  Commis.sion  rather 
than  a  stipulated  percentage  as  was 
previously  utilized.  United  further 
states  that  copies  of  this  filing  will  be 
mailed  to  all  of  its  jurisdictional  cu.s- 
tomers  and  interested  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti 
tions  or  protests  should  be  filed  on  or 
before  March  21,  1979.  Protests  will  be 
considered  by  the  Commi-ssion  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  t>ecome  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(PR  Doc.  79-8409  Filed  3-20  79:  8:45  am) 


[6450-OI-Ml 

Office  of  AssatlanI  Secretary  for  Internatioiral 
Affairs 

PEACEHIl  USES  Of  ATOMIC  ENERGY 

Proposed  Subsequent  Arrangement 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160)  notice  is  hereby 
given  of  a  propased  "subsequent  ar- 
rangemonl"  und»>r  the  Additional 
Agreement  Between  the  Government 
of  the  United  States  of  America  and 
the  European  Atomic  Energy  Commu- 
nity (EURATOM)  Coneerning  the 
Peaceful  Uses  of  Atomic  Energy  and 
the  Agreement  for  Cooperation  Be- 
tween the  Government  of  the  United 
States  of  America  and  the  Govern- 
ments of  Canada.  Norway,  Sweden. 
Switzerland,  and  the  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and 
the  International  Atomic  Energy 
Agency:  Cooperation  in  the  Peaceful 
Application. 

The  subsequent  arrangements  to  be 
carried  out  under  the  above  hientioned 
agreements  involves  approval  of  the 
following  retransfers: 


NOTICES 

RTD/CA(NO>-l  Retransfer  from 
Norway  to  Canada,  15.198g  Urnaium, 
containing  525.2g  U-235  and  24. Ig  Plu- 
tonium, for  further  irradiation  experi- 
ments, post  irradiation  examinations, 
and  subsequent  storage  and  disposal. 

RTD/EU(IAEA)-1  Retransfer  from 
the  International  Atomic  Elnergy 
Agency  (IAEA),  Vienna,  Austria  to  the 
United  Kingdom.  6  MTR  core  plates, 
containing  72g  Uranium  and  60g  U- 
235,  for  core  counting  standards  in  the 
frame  of  MTR  fuel  element  manufac- 
ture. 

RTD/EU(SD)-26  Retransfer  from 
Switzerland  to  Belgium,  188g  Urani- 
um, containing  175g  U'235  and  44g 
Plutonium,  for  post-irradiation  exami- 
nation. 

RTD/SW(EU)  100  Retransfer  from 
West  Germany  to  Sweden,  868.640  kgs 
Uranium,  containing  27.788kgs  U-235, 
for  fuel  elements  for  Ringhals  2  reac- 
tor. 

RTD/SWtEU)-101  Retransfer  from 
West  Germany  to  Sweden,  49,700kgs 
Uranium,  containing  l,172.920kgs  U- 
235,  for  fuel  for  Forsmark  II  reactor. 

RTD/SW(EU)-98  Retransfer  from 
West  Germany  to  Sweden  25.300kgs 
Uranium,  containing  847.290kgs  U-235. 
for  fuel  for  Barsebaeck  II  reactor. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954.  as 
amended,  it  has  been  determined  that 
the  approval  of  these  retransfers  will 
not  be  inimical  to  the  common  defen.se 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  April  5. 
1979. 

For  the  Department  of  Energy. 

Dated:  March  14,  1979 

Harold  D.  Bengelsdorf, 
Director  /or  Nuclear  Affairs, 
International  Programs. 
(FR  Doc  79-8372  Filed  3-20  79:  8:45  am) 


(6450-01-M] 

MANOATOIY  PETIOLEUM  PRICE 
REGULATIONS 

Delegation  of  EnfoTcament  Authority  to  tite 
Slate  of  New  Jersey 

AGENCY:   Economic   Regulatory   Ad 
ministration.  Department  of  Energy. 

ACTION:  Notice  of  Delegation. 

SUMMARY:  The  Economic  Regula 
tory  Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  has  dele- 
gated to  the  Governor  of  New  Jersey 
the  authority  to  enforce  the  provisions 
of  10  CFR  Subpart  F.  Part  212.  and 
ancillary  provisions  of  DOE  regula- 
tions, with  respect  to  the  pricing  prac- 
tices of  independent  retailers  of  gaso- 
line in  New  Jersey 

EFFECTIVE  DATE:  March  21,  1979. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

William  Webb  (Office  of  Public  In 
formation).  Room  B-110,  2000  M 
Street,  NW.,  Washington,  D.C.  20461 
(202)634-2170 

Leon  Snead,  Office  of  Enforcement 
Policy  and  Planning,  Economic  Reg 
ulatory  Administration,  Room  5204 
C.  2000  M  Street.  NW.,  Washington, 
20461  (202)  254-6990. 

SUPPLEMENTARY  INFORMATION: 

I.  Delegation  of  Authority  and  Letter  to 
Governor  of  New  Jersey. 

II.  Governor  of  New  Jersey's  Letter  Re- 
questing Authority  from  DOE. 

Issued  in  Washington.  DC.  on 
March  15.  1979. 

David  J.  Bardin, 
Administrator, 
Economic  Regulatory  Administration. 

Department  or  Enkroy  Delegation  Onom 

No.  Oa04-4-Rl  TO  THE  GOVERNOB  Of  THE 

State  or  New  Jersey 

Pursuant  to  the  authority  vested  in  me  an 
Administrator  of  the  Economic  Rfgulatory 
Administration  (ERA)  by  the  Department 
of  Energy  Organization  Act  (Pub.  L.  95-91) 
and  Delegation  Order  No.  0204-4  from  thi> 
Secretary  of  Energy  (delegating  enforce 
ment  authority),  there  is  hereby  delegated 
to  the  Governor  of  New  Jersey,  in  accord- 
ance  with  the  provisions  of  the  E^mergency 
Petroleum  Allocation  Act  of  1973  (Piib.  L 
93  159).  as  amended,  the  authority  vested  in 
me  by  law  to  enforce  the  provisions  of  10 
CFR  Subpart  F.  Part  212,  and  ancillary  pro 
visions  of  DOE  regulations,  «ith  respiTt  to 
the  pricing  practices  of  Independent  retail- 
ers of  gasoline  in  New  Jersey.  The  ancillary 
provt.sions  are  10  CFR  210.61.  210.02.  210.92: 
and  10  CFR  212.128.  121.129. 

The  authority  delegated  herein  to  the 
Governor  of  New  Jersey  shall  authorize  him 
to: 

A.  Take  all  investigatory  and  adminLstra 
live  enforcement  action  which  is  available 
to  the  ERA  under  10  CFR  210.91  and  10 
CFR  Part  205  of  DOE  regulations 

B.  Further  delegate  this  authority,  in 
whole  or  in  part,  as  may  be  appropriate. 

In  exercising  the  authority  delegated  by 
this  Order,  the  delegate  shall  be  governed 
by  the  rules  and  regulations  of  the  DOE 
and  the  polices  and  procedures  prfscril)ed 
by  the  Secretary  of  Einergy,  the  Administra 
tor  of  the  Economic  Regulatory  Administra 
tion,  and  the  Assistant  Administralor  for 
Enforcement. 

There  is  no  delegation  to  the  Governor  of 
the  State  of  Nfw  Jersey  of  the  authority  to 
i.ssue  rules  or  regulations. 

Noting  in  this  order  precludes  the  Admin- 
istrator of  the  ERA  from  exercising  any  of 
the  authority  so  delegated  whenever  in  his 
judgement  his  exercise  of  such  authority  is 
necessary  or  appropriate  to  admJni.ster  the 
functions  vested  in  him. 

Further,  nothing  in  this  order  precludes 
the  Administrator  of  the  ERA  from  with 
drawing  the  delegated  authority  at  any 
lime. 

This  order  is  effective  March  21,  1979 


Issued  in  Washington.  D.C.  on  March  15. 
1979. 

David  J.  Bardin, 
Administrator.  Economic  Regulatory  . 
Administration. 

Department  of  Energy 
Washington,  D.C. 

March  15,  1979. 
Honorable  Brendan  T.  Byrne, 
Governor  of  New  Jersey. 
Trenton,  New  Jersey. 

Dear  Governor  Byrne:  On  behalf  of  Sec- 
retary Schlesinger,  thank  you  for  your 
letter  of  March  9.  1979,  requesting  that  the 
Department  of  Energy  delegate  to  the  State 
of  New  Jersey  the  authority  to  enforce 
Pedeal  price  regulations  at  retail  gasoline 
pumps.  We  welcome  your  innovative  sugges- 
tion. 

We  are  delegating  to  you  on  a  trial  basis 
the  authority  to  enforce  gasoline  prices  at 
the  retail  level  within  the  State  of  New 
Jersey.  We  believe  that  the  added  resources 
of  the  State  in  the  enforcement  of  price  reg- 
ulations at  the  retail  level  will  bring  greater 
protection  to  the  consumer.  There  is  all  the 
more  need  for  such  increased  protection  in 
light  of  current  market  uncertainties. 

I  understand  that  the  Office  of  Enforce- 
ment is  working  with  the  New  Jersey  De- 
partment of  Eiiergy  to  arrange  for  appropri- 
ate training.  We  will  be  glad  to  provide  any 
further  assistance  you  desire  In  setting  up 
the  enforcement  program. 

Please  have  your  staff  call  Mr.  Barton 
Isenberg,   Assistant   Administrator  for  En- 
forcement, (202)  254-8740,  if  you  would  like 
to  discuss  this  matter  further. 
Sincerely, 

David  J.  Bardin, 
Administrator,  Economic  Regulatory 
Administration. 

State  of  New  Jersey 
Office  of  the  Governor 

March  9.  1979 
The  Honorable  James  R.  Schlesinger. 
Secretary  of  Energy. 
Washington,  D.C. 

Dear  Mr.  SECRETARY:From  the  time  that 
gasoline  was  placed  under  Federal  price  con- 
trols in  February  1974.  the  Federal  Govern- 
ment has  done  an  excellent  job  of  enforcing 
its  price  regijlations. 


^ 


The  State  of  New  Jersey  is  especially  con- 
cerned that  stringent  enforcement  of  the 
price  controls  is  necessary  at  the  retail  level 
If  the  general  public  is  to  i>erceive  that  its 
economic  interests  are  truly  being  protect- 
ed. Since  the  gasoline  retailer  is  the  final 
link  in  the  chain  to  the  consumer,  the  en- 
forcement activities  at  the  refinery  level  are 
not  l>eing  wasted. 

Rather  than  expand  the  Federal  work- 
force to  handle  this  task,  individual  states 
should  l>e  authorized  to  enforce  gasoline 
price  controls  at  the  retail  level.  Irr  this  way, 
existing  enforcement  personnel  within  state 
energy  agencies,  consumer  protection  of- 
fices, and  weights  and  measures  divisions 
could  be  assigned  to  this  duty.  Thus,  the 
public  could  be  afforded  additional  protec- 
tion without  the  need  to  expand  govern- 
ment payrolls. 

I  would,  most  respectfully,  request  that 
the  authority  of  the  Administrator  of  the 
Economic  Regulatory  Administration  under 
existing  legislation  (the  Department  of 
Energy  Organization  Act,  P.L  95-91  as 
amended;  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973,  P.L  93-159;  and  the  Eco- 
nomic Stabilization  Act  of  1970  as  amended. 
PX.  92-210  to  determine  the  compliance  of 
retailers  of  motor  gasoline  with  the  manda- 
tory prime  regulations.  10  C.F.R.  212.91  et 
seq..)  be  delegated  to  the  State  of  New 
Jersey. 

I  «-ant  to  thank  the  U.S.  Department  of 
EInergy  for  working  so  closely  with  New 
Jersey  in  working  out  the  legal  and  adminis- 
trative details  of  this  delegation.  I  imder- 
stand  that  the  U.S.  Department  of  Energy 
has  agreed  to  train  our  accountants  and 
that  matters  of  venue  and  courts  of  compe- 
tent jurisdiction  for  enforcement  purposes 
can  be  settled  In  the  official  delegation  to 
the  State. 

As  we  approach  the  start  of  another 
summer  driving  season,  with  lower  than 
normal  gasoline  inventories,  the  public 
needs  assurances  that  the  Federal  and  state 
Governments  are  prepared  to  act  to  prevent 
the  type  of  unscrupulous  activities  which 
often  characterize  high  demand/low  supply 
sitQations. 

We  are  eager  to  join  in  serving  the  public 
interest  in  this  manner. 
Respectfully, 

Br£i«dan  T.  Byrne, 
Governor. 

[FR  Doc.  79-8749  FUed  3-20-79;  8:45  am] 
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SUNSHINE  ACT  MEETINGS 
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sunshine  act  meetings 


[7590-01 -Ml 


[8120-01-M] 


This  settion  o*  rt»e  FEDEHAl  REGISTER  contains  notices  of  meetinss  poblistied  under  the  'Governmenl  in  the  Sunshine  Act"  (Pub.  L  94-409)  5  U  S  C 
552b<e)(3). 


CONTENTS 

Items 

Equal  Employment  Opportuni- 
ty Commission 1 

Federal  Energy  Regulatory 
Commission 2,  3 

Federal  Maritime  Administra- 
tion   4 

National  Mediation  Board 5 

National  Railroad  Passenger 
Corporation 6 

Nuclear  Regulatory  Commis- 
sion        7, 8 

Tennessee  Valley  Authority 9 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

"FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-517-79. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING;  9:30  a.m. 
(eastern  time).  T\)esday.  March  20, 
1979. 

CHANGE  IN  THE  MEETING:  The 
following  matter  is  added  to  the 
agenda  for  the  open  portion  of  the 
meeting: 

Report  by  Chair  on  Senate  Appro- 
priations Subcommittee  hearings  on 
fiscal  year  1980  budget. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the 
Commission  required  this  change  and 
that  no  earlier  announcement  was  pos- 
sible. 

In  favor  of  Change:  Eleanor  Holmes  Norton, 
Chair;  Daniel  E.  Leach,  Vice  Chair;  Ethel 
Bent  Walsh.  Commissioner;  Armando  M. 
Rodriguez,  Commissioner:  and  J.  Clay 
Smith:  Jr.,  Commis-sioner. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  March  16,  1979. 
lS-557-79  Filed  3-19-79;  10:51  am] 


[6740-02-M] 


March  19,  1979. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  2  p.m..  March  19. 
1979. 

PLACE:  Room  9306,  825  North  Capitol 
Street  NE..  Washington,  D.C.  20426. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Conduct  of  an  investigation. 

(2)  Continued  closed  meeting  from  March 
15,  1979,  on  civil  litigation  and  on-the-record 
proceeding. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Kenneth  F.  Plumb,  Secretary.  202 
275-4166. 

IS-561-79  PTJed  3- 19-79,  1*7  pml 


(6740-02-Ml 


FEDERAL  ENERGY  REGULATORY 

COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
To  be  published  March  19,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10  a.m.. 
March  21.  1979. 

CHANGE  IN  THE  MEETING:  The 
meeting  scheduled  for  March  21,  1979, 
at  10  a.m.  has  been  changed  to  March 
21,  1979  at  2  p.m. 

Kenneth  F.  Plumb, 
Secretary. 
tS-562-79  Piled  3  19  79;  3:04  pm) 


[6730-01-M] 


FEDERAL      MARITIME      COMMIS 
SIGN. 

TIME  AND  DATE:  10  a.m.,  March  27, 
1979. 

PLACE:   Room    12126.    1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


1.  Eastern  Forwarding  International, 
Inc.— Application  for  an  Independent  ocean 
freight  forwarder  license. 

2.  Angel  Alfredo  Romero— Application  for 
an  independent  ocean  freight  forwarder  li- 
cense. 

3.  I.M.S..  Inc.— Independent  ocean  freight 
forwarder  licensee. 

4.  Ikeda  International  Corporation— Inde- 
pendent ocean  freight  forwarder  licensee. 

5.  Special  Docket  No.  574:  IngersoU  Rand 
International  v.  Peralta  Shipping  Corp.-. 
Piling  agent  for  Iran  Ocean  Shipping  Co.. 
Inc.— Petition  to  intervene  and  to  reopen. 

6.  Docket  No.  78-10:  Union  Camp  Corpora 
tion,  et  al..  Possible  Violation  of  Sections  15. 
16.  18  and  44  of  the  Shipping  Act,  1916,  and 
Commission  General  Order  No.  4- Petition 
for  order  of  dismissal. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION 

Francis  C.  Humey,  Secretary.  202 
523-5725. 

(S- 563-79  Piled  3-19-7&;  3s48  pm) 


17550-01-M] 


NATIONAL  MEDLATION  BOARD. 

TIME  AND  DATE:  2  p.m.,  Wednesday. 
April  4,  1979, 

PLACE:  Board  Hearing  Room,  8th 
Floor.  1425  K  Street  NW.,  Washing 
ton,  DC. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Ratification  of  Board  actions  taken  by 
notation  voting  during  the  month  ol  March. 
1979. 

(2)  Other  priority  matters  which  may 
come^Mfore  the  Board  for  which  notice  will 
be  given  at  the  earliest  practicable  time. 

SUPPLEMENTARY  INFORMATION: 
Copies  6f  the  monthly  report  of  the 
Board's  notation  voting  actions  will  be 
available  from  the  Executive  Secre- 
tary's Office  following  the  meeting. 

CONTACT  PERSON  FOR  MORE  IN 
FORMATION: 

Mr.  Rowland  K.  Quinn,  Jr.,  Execu- 
tive Secretary,  202-523-5920. 

Date  of  Notice:  March  16,  1979. 
[S-558-79  Piled  3-19-79;  11:50  am) 


NATIONAL     RAILROAD     PASSEN- 
GER CORPORATION. 

Board  of  Directors  Meeting 

In  accordance  with  rule  4a.  of  Ap- 
pendix A  of  the  By-laws  of  the  Nation- 
al Railroad  Passenger  Corporation, 
notice  is  given  that  the  Board  of  Di- 
rectors will  meet  on  March  28,  1979. 

A.  The  meeting  will  be  held  on 
Wednesday,  March  28,  1979,  in  the  Na- 
tional Guard  Association  Building,  3rd 
Floor,  1  Massachusetts  Avenue,  North- 
west. Washington,  D.C,  beginning  at 
9:30  a.m. 

B.  The  meeting  will  be  open  to  the 
public  at  10:30  a.m.  beginning  with 
agenda  item  no.  3,  as  described  below. 

C.  The  agenda  items  to  be  discussed 
at  the  meeting  follow. 

Agenda- National  Railroad  Passenger 
Corporation 

meeting  of  the  board  of  directors— bcarch 

28,  1979 

Closed  session  (9:30  a.m.) 

1.  Internal  personnel  matters. 

2.  Litigation  matters. 

Open  session  1 10: 30  (ltm.) 

3.  Approval  of  minutes  of  regular  meeting 
of  February  28,  1979. 

4.  Commitment  approval  requests: 

79-13  Michigan  City,  Ind.— Drawbridge 
Repairs. 

79-21    Track  Restoration— Harrisburg 

Line. 

79-50  Safety  Tie  Program— Corridor 
Spine. 

79-52  Station  Improvements— Harris- 
burg. Pa. 

77-266S3  AEM-7  F»urchase  Agreement 
Option.      " 

5.  Approval  of  Engineering  Services  Con- 
tract. 

6.  Approval  of  Outside  Auditor  for  Annual 
Audit: 

7.  Approval  of  Board  Meeting  Dates  for 
Remainder  of  1979. 

8.  Board  Committee  Reports:  Audit. 
Equipment,  Northeast  Corridor  Improve- 
ment Project,  and  Planning  and  Finance. 

9.  President's  Report. 

10.  New  Business. 

11.  Adjournment. 

D.  Inquiries  regarding  the  informa- 
tion required  to  be  made  available  pur- 
suant to  Appendix  A  of  the  Corpora- 
tion's By-laws  should  be  directed  to 
the  Corporate  Secretary  at  202-383- 
3973. 

Dated:  March  16,  1979. 

Elyse  G.  Wander, 
Corporate  Secretary. 
I  [S-555-79  Piled  3-19-79:  8:58  ami 


NUCLEAR      REGULATORY      COM-      TENNESSEE  VALLEY  AUTHORITY 
MISSION. 

TIME  AND  DATE:  Week  of  March  19, 
1979  (changes). 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


Thursday.  March  22,  (Revised),  9:30  a.m. 

1.  Discussion  of  Staff  s  final  report,  "Reg- 
ulation of  Federal  Radioactive  Waste  Activi- 
ties" (approximately  1  hour)— public  meet- 
ing. 

2.  Affirmation  Session  (approximately  10 
minutes— public  meeting): 

Amendments  to  10  CFR  35; 

Amendments  to  10  CFR  140: 

Modification  of  Price-Anderson  Act. 

"Briefing  on  Upgrade  Rule"  and  "Discus- 
sion of  Proposed  Executive  Branch 
Format ",  previously  scheduled  for  Thurs- 
day, March  22,  are  cancelled. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

March  19. 1979. 

Walter  Magee, 
Office  of  the  Secretary. 

IS-559-79  Piled  3-19-79;  1:56  pm] 


"FEDERAL  REGISTER  CITATION" 
OP  PREVIOUS  ANNOUNCEMENT: 
44  FR  16095-96,  March  16,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10:30  a.m.. 
Tuesday,  March  20,  1979. 

PREVIOUSLY  ANNOUNCED  PLACE 
OF  MEETING:  Conference  Room  B- 
32.  West  Tower.  400  Commerce 
Avenue,  Knoxville,  Term. 


[7590-01 -M] 


NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Friday,  March  23. 
1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW..  Washing- 
ton. D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Friday,  March  23,  2  p.m. 

Commission  Meeting  on  Tarapur  Export 
License  (XSNM-1222)  (approximately  Vi 
hour— public  meeting). 

CONTACT  PERSON  FOR  MORE 
INFORMATION: 

Walter  Magee.  202-634-1410. 

Walter  Magee, 
Office  o/fce  Secretary. 

March  16.  1979.  7 

[S-560-79  filed  3-19-79;  1:56  pml 


STATUS:  Open. 

CHANGES  IN  MATTERS  FOR 
ACTION:  The  following  item  is  added 
to  the  previously  announced  agenda: 

H— Unclassified 

1.  Payment  from  nonpower  proceeds  for 
fiscal  year  1978  to  the  Treasury  of  the 
United  States  pursuant  to  Section  26  of  the 
TVA  Act. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

James  L.  Bentley,  Director  of  Infor- 
mation, or  a  memt)er  of  his  staff  can 
respond  to  requests  for  Information 
about  this  meeting.  Call  615-632- 
3257,  Knox\llle,  Tenn.  Information 
is  also  available  at  TVA's  Washing- 
ton Office,  202-566-1401. 

SUPPLEMENTARY  INFORMATION: 
TVA  Board  Action 

The  TVA  Board  of  Directors  has 
foimd.  the  public  interest  not  requir- 
ing otherwise,  that  TVA  business  re- 
quires the  subject  matter  of  this  meet- 
ing to  be  changed  to  include  the  addi- 
tional items  shown  above  and  that  no 
earlier  announcement  of  this  change 
was  possible. 

The  members  of  the  TVA  Board 
voted  to  approve  the  above  findings 
and  their  approvals  are  recorded 
below. 

Dated:  March  19.  1979. 

Approved: 
S.  David  Freeman. 
Richard  M.  FYeeman. 

Disapproved: 

[S-556-79  Filed  3-19-79;  8:58  ami 


FEDERAL  REGISTER,  VOL  44,  NO.  Sfr-WEONESOAY,  MARCH  21.  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  5fr-WEDHE$DAY,  MARCH  21,  1979 


UMI 


WEDNESDAY,  MARCH  21,  1979 
PART  II 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


PROGRAMS  UNDER 

CLEAN  WATER,  SAFE 

DRINKING  WATER  AND 

RESOURCE 

CONSERVATION  AND 

RECOVERY  ACTS 

Guidance  for  FY  1980  State/EPA 
Agreements 


UMI 


17294 

[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-1069-6] 

GUIDANCE  FOR  FISCAL  YEAR  1980  STATE/EPA 
AGREEMENTS 

This  notice  is  published  to  advise 
that  the  following  policy  statement 
and  guidance  document  on  FY  1980 
State/EPA  Agreements  were  distribut- 
ed to  the  Environmental  Protection 
Agency  (EPA)  Regional  Offices  in 
February  1979.  The  policy  statement 
and  guidance  document  set  forth  EPA 
requiremens  for  the  development  and 
implementation  of  FY  1980  State/ 
EPA  Agreements  for  programs  under 
the  Clean  Water  Act.  the  Safe  Drink- 
ing Water  Act  and  the  Resource  Cons 
servation  and  Recovery  Act. 

Although  there  is  currently  no  cen- 
tral EPA  regulation  dealing  with 
State/EPA  Agreements,  the  require- 
ment for  such  Agreements  appears  in 
the  following  five  EPA  regulations:  (I) 
Section  35.738-6  of  the  Resource  Con- 
servation and  Recovery  Act  grant  reg- 
ulations; (2)  Section  35.660(d)  of  the 
Underground  Injection  Control  grant 
regulations:  (3)  Section  35.1016(c)  of 
the  Construction  Management  Assist- 
ance grant  regulations:  (4)  Section 
35.1600  of  the  Clean  Lakes  grant  regu- 
lations: and  (5)  Section  35.1507  of  the 
proposed  Water  Quality  Management 
grant  regulations. 

For  additional  information,  contact: 
Ms  Merna  Hurd,  Director,  Water  Plan- 
ning Division  (WH-554),  Environmen- 
tal Protection  Agency,  401  M  Street, 
SW..  Washington,  DC.  20460. 

Dated:  February  28,  1979. 

James  N.  Smith, 
Assistant  Administrator  for 
Water  and  Waste  Management 

Purpose 

Thi.s  memorandum  sets  forth  EPA 
policy  requirements  on  the  develop- 
ment and  implementation  of  FY  1980 
State/EPA  Agreements  for  programs 
under  the  Clean  Water  Act,  the  Safe 
Drinking  Water  Act  and  the  Resource 
Conservation  and  Recovery  Act  (that 
is,  those  programs  under  the  Office  of 
Water  and  Waste  Management.)"  Tnis 
memorandum  also  sets  forth  general 
requirements   for  the  content  ofihe 


•  The  EPA  is  mandating  State/EFA  Agree- 
ments based  on  the  followinK  authorities: 
Sections  1006  and  2002  of  RCRA.  42  U.S.C. 
8905.  6912;  Sections  lOKf)  and  501(a)  of  the 
CWA.  33  U.S.C.  1251(f).  1361(a);  Section 
1450(aKl)  of  SDWA.  42  U.S.C.  300j-9(a)(  1); 
Section  3  of  the  R^organisational  Plan  No.  3 
of  1970  and  the  accomFMuiyIng  President's 
Message  (S  U.S.C.  App):  and  the  JoiBt 
Funding  SiKpUfimtian  AA.  42  U.S.C.  4251- 
A36V. 


NOTICES 

Agreement.  We  are  enclosing  guidance 
on  State/EPA  Agreements  which  ex- 
pands upon  this  policy. 

The  Administrator,  in  his  memoran- 
dum of  December  27,  1978,  stated  that 
guidance  on  State/EPA  Agreements 
would  be  issued  in  lieu  of  a  central 
regulation  this  year.  He  reaffirmed 
the  Agency's  commitment  to  the  de- 
velopment of  Agreements  and  gave 
the  policy  the  Agency's  highest  prior- 
ity. This  Office  has  been  designated  to 
implement  that  policy. 

Background 

Over  the  next  two  years,  almost  one- 
half  billion  dollars  is  expected  to  be 
granted  to  States  by  the  Environmen- 
tal Protection  Agency  for  planning 
and  management  under  the  Clean 
Water  Act  (CWA).  the  Resource  Con- 
servation and  Recovery  Act  (RCRA), 
and  the  Safe  Drinking  Act  (SDWA).  It 
is  the  goal  of  both  EPA  and  the  States 
to  ensure  that  these  laws  are  being  im- 
plemented in  an  Integrated,  cost-effec- 
tive and  coordinated  manner.  Begin- 
ning in  FY  1980.  the  State/EPA 
Agreements  will  present  a  practical 
and  comprehensive  mechanism  by 
which  the  States  and  EPA  can  inte- 
grate and  manage  the  technical  and  fi- 
nancial assistance  programs  to  States 
under  sections  106,  205(g),  208  and  314 
of  the  CWA,  sections  3011  4008  and 
4009  of  RCRA  and  sections 
1442(b)(3)(C)  and  1443(a)  and  (b)  of 
SDWA. 

The  idea  of  an  integrated  approach 
to  solving  environmental  problems  is 
not  new.  A  number  of  Regions  and 
States  have  had  integrated  problem 
solving  procedures  for  years,  such  as 
multi-year  environmental  strategies 
and  use  of  consolidated  grants.  EPA 
Headquarters  has  further  encouraged 
this  type  of  integration  in  FY  1979  by 
directing  the  Regions  and  States  to  de- 
velop State/EPA  Agreements  covering 
the  Clean  Water  Act  programs. 

The  State/EPA  Agreement  process 
is  designed  to  (1)  ensure  that  the  large 
sums  of  money  going  to  the  States 
produce  tangible  results  in  solving  pri- 
ority environmental  problems:  and  (2) 
maximize  available  resources  to  identi- 
fy and  solve  priority  environmental 
problems  that  separate  programs 
cannot  handle  alone.  The  Agreement 
process  will  reflect  important  EPA, 
State  and  local  decisions  on  environ- 
mental and  program  problems,  prior- 
ities, timing,  responsibilities  and  allo- 
cation of  resources.  At  the  same  time, 
the  Agreement  process  will  comply 
with  the  national  commitment  to  elim- 
inate unnecessary  paperwork  and 
reduce  duplication  of  effort.  It  will 
focus  top  management  attention  in 
EPA  Regional  Offices  and  the  States 
on  en\lronmental  problem  »olving  de- 
cisions, and  on  the  eraluation  of  how 
tb«  decisions  arc  carried  out. 


Policy 

•  Beginning  in  FY  1980,  the  State/ 
EPA  Agreement  is  to  include  the  EPA 
and  State  program  responsibilities  and 
activities  under  sections  106,  205(g). 
208  and  314  of  the  Clean  Water  Act. 
sections  3011,  4008  and  4009  of  the  Re- 
source Conservation  and  Recovery  Act 
(RCRA)  and  sections  1442(b)(3)(C) 
and  1443(a)  and  (b)  of  the  Safe  Drink- 
ing Water  Act  (SDWA)  (hereafter  re- 
ferred to  as  the  "covered"  programs). 
In  addition,  the  States  are  encouraged 
to  integrate  and/or  coordinate  other 
environmental  programs  into  the 
State/EPA  Agreement  wherever  feasi- 
ble. 

•  The  State /EPA  Agreement  (SEA) 
must  be  completed  and  signed  before 
award  of  grants  under  any  "covered" 
program,  except  that  for  the  205(g) 
program,  it  must  be  completed  before 
execution  of  the  delegation 
agreements.' 

•  Under  the  proposed  WQM  regula- 
tions which  are  scheduled  for  final 
publication  in  March  1979.  the  State 
106  grants  for  water  pollution  control 
programs  will  be  allocated  to  the  Re- 
gions using  the  existing  formula.  The 
allotments  to  the  States,  however,  will 
be  ba^ed  on  negotiations  In  the  State/ 
EPA  Agreement  process. 

•  Although  the  State  and  EPA  are 
responsible  for  negotiating  the  Agree- 


•  Following  are  EPA  Grant  Regulation."! 
that  cover  State/EPA  Agreements: 

1.  Section  35.738-6  of  the  RCRA  grant  reg- 
ulations states  that,  "Beginning  in  FY  1980, 
State  programs  funded  under  the  Act  will 
be  part  of  the  State/EPA  Agreement,  and 
the  State/EPA  Agreement  must  be  complet- 
ed before  grant  award."  (Interim  Regula- 
tions, published  September  25,  1978.) 

2.  Section  35.660(d)  of  the  Underground 
Injection  Control  grant  regulations  states 
that,  "Beginning  in  fiscal  year  1980.  State 
programs  funded  under  the  Act  will  be  part 
of  the  State/EPA  Agreement  and  the 
State/EPA  Agreement  must  be  completed 
before  grant  award."  (Final  Grant  Regula- 
tion, published  October  12.  1978.) 

3.  Section  35.1016(c)  of  the  205(g)  regula- 
tions states.  "In  fiscal  year  1979,  the  Re- 
gional Administrator  and  the  State  must  de- 
velop the  State/EPA  Agreement  sufficiently 
before  executing  a  delegation  agreement 
under  this  subpart  so  that  the  latter  will  be 
consistent  with  the  State/EPA  Agreement. 
Beginning  in  FY  1980,  State  programs 
funded  under  §  205(g)  of  the  Act  will  be  part 
of  the  State/EPA  Agreement  and  the  Stale/ 
EPA  Agreement  must  be  completed  before 
execution  of  the  delegation  agreement." 
(Final  Regulation,  published  September  20, 
1978.) 

4.  Section  35.1507  states  that  EPA  funding 
for  the  States  WQM  work  program  shall  be 
withheld  by  the  Regional  Administrator 
pending  execution  of  the  SEA,  except  as 
otherwise  determined  by  the  Regional  Ad- 
ministrator. 

5.  Section  35.1650-2  of  the  propo.sed  Clean 
Lakes  grant  program  regulations  states  that 
State  programs  fuiuled  under  section  314  of 
the  Act  are  a  part  of  a  SUte/EPA  Agree- 
BMDt  which  must  be  eonpleted  before  tb« 
granrt  is  awar^d. 


ment.  the  public  and  other  interested 
parties  must  also  have  the  opportunity 
to  participate  in  each  step  of  the  de- 
velopment of  the  agreement.  In  addi- 
tion, the  Regional  and  local  planning 
and  implementation  agencies  that  the 
States  have  designated  to  participate 
in  solid  waste  management  (RCRA), 
water  quality  management  (CWA)  and 
other  environmental  programs  must 
work  closely  with  EPA,  the  SUtes  and 
the  public  to  assure  that  agreement  on 
cooperative  strategies,  priorities  and 
responsibilities  Is  attained. 

•  The  State  and  EPA  should  also 
work  closely  with  Interstate  agencies 
funded  under  section  106  of  the  Clean 
Water  Act  in  the  development  of  strat- 
egies, priorities  and  responsibilities 
that  will  be  set  forth  In  the  State/EPA 
Agreement.  The  States  may  delegate 
responsibility  and  fimding  to  an  Inter- 
state agency  for  carrying  out  some 
portions  of  a  State/EPA  Agreement. 

•  Where  sm  Indian  tribe  receives 
EPA  assistance  under  two  or  more 
"covered"  programs,  the  Regional  Ad- 
ministrator and  the  Indian  tribe  may 
develop  an  Agreement  to  integrate,  co- 
ordinate and  manage  the  programs. 
The  State  should  be  involved  in  this 
process,  wherever  possible. 

Enclosure: 

Guidance  for  FY  1980  State/EPA 
Agreements 

office  of  water  and  waste 
management 

February  1979. 


iHTRODUCnOH 

The  1980  fiscal  year  (FY)  will  mark 
the  start  of  a  new  era  in  planning,  im- 
plementing and  managing  environ- 
mental programs  at  the  Regional  and 
State  levels.  Beginning  in  FY  1980, 
State/EPA  Agreements  will  present 
integrated  approaches  to  solving  water 
supply,  solid  waste  and  water  pollution 
control  problems.  The  integration  of 
these  program  areas  will  be  a  major 
step  toward  the  objective  of  overall  en- 
vironmental planning  and  manage- 
ment versus  an  approach  which  tries 
to  solve  interrelated  environmental 
problems  in  a  piecemeal  fashion,  pro- 
gram by  program. 

The  idea  of  an  integrated  approach 
to  solving  environmental  problems  is 
not  new.  EPA  required  all  Regions  and 
States  to  develop  comprehensive 
State/EPA  Agreements  in  FY  1979 
covering  Clean  Water  Act  programs. 
Fnirthermore,  a  number  of  Regions 
and  States  have  had  an  integrated  ori- 
entation to  problem-solving  for  years. 
What  is  new  is  that,  starting  in  FY 
1980.  State/EPA  Agreements  will  drive 
the  integration  and  coordination  of 
environmental  programs  in  all  States 
creating  joint  planning  and  implemen- 
tation of  Safe  Drinking  Water  Act.  Re- 


NOTICES 

source  Conservation  and  Recovery  Act 
and  Clean  Water  Act  programs,* 

The  State /EPA  Agreement,  which 
each  State  and  its  corresponding  EPA 
Region  will  negotiate,  will  include  a 
brief  statement  of  environmental 
problems  and  objectives  based  on 
State  problem  assessments  and  strate- 
gies. Agreements  will  also  include  or 
reference  work  programs  which  inte- 
grate the  various  outputs  under  each 
of  the  "covered"  programs. 

The  State /EPA  Agreement  will  be  a 
decision  document  which  reflects  im- 
portant decisions  on  environmental 
priorities  (including  those  set  forth  in 
the  annual  EPA  operating  guidance), 
administrative  problems,  timing,  re- 
sponsibilities and  allocation  of  funds. 
It  wUl  be  management  tool  which  fo- 
cuses top  management  attention  on 
the  evaluation  and  accomplishment  of 
major  environmental  objectives.  Final- 
ly, it  will  be  a  communication  and  in- 
formation document  useful  to  local 
governments,  areawide  agencies,  af- 
fected or  interested  publics  and 
others,  developed  with  their  participa- 
tion and  reflecting  their  views. 

THE  NEED  FOR  INTEGRATION 

Enactment  of  the  Clean  Water  Act 
(CWA).  Safe  Drinking  Water  Act 
(SDWA).  and  Clean  Air  Act  (CAA) 
provided  for  controls  on  air  and  water 
pollution.  ,  Passage  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA)  in  1976  closed  the  gaps  in  the 
waste  disposal  cycle,  providing  control 
for  the  disposal  of  pollutants  on  or  in 
the  land.  Congress  recognized  the  rela- 
tionship among  air.  water  and  solid 
waste  pollution  and  controls  in  section 
1002(b)(3)  of  RCRA,  which  says: 

•  •  •  as  a  result  of  the  CHean  Water  Act. 
the  Water  Pollution  Control  Act,  and  other 
Federal  and  State  laws  respecting  public 
health  and  the  environment,  greater 
amounts  of  solid  waste  *  *  •  have  been  cre- 
at«d.  Similarly.  Inadeqtiate  and  environmen- 
tally imsound  practices  for  the  disposal  or 
use  of  solid  waste  have  created  greater 
amounts  of  air  and  water  pollution  and 
other  problems  for  the  environment  and  for 
health. 

There  are  a  number  of  reasons  why 
it  makes  sense  to  emphasize  the  co- 
ordination and  integration  of  environ- 
mental programs.  linking  planning, 
implementation,  and  management  of 
major  environmental  programs  will 
allow  a  comprehensive  and  systematic 
approach    to    problem    solving.    This 


•  For  FY  1980  the  Agreement  should  in- 
clude sections  106,  205(g),  208  and  314  of  the 
Clean  Water  Act.  sections  3011,  4008  and 
4009  of  the  Resource  Conservation  and  Re- 
covery Act  and  sections  1442(b)(3)(C), 
1443(a)  and  1443(b)  of  the  Safe  IDrinking 
Water  Act  (here  after  referred  to  as  the 
"covered"  programs).  In  addition.  States  are 
encouraged  to  Integrate  other  environmen- 
Ul  programs  Into  the  SUte/EPA  Agreement 
wherever  feasible. 
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type  of  approach  should  lead  to  an 
identification  of  the  best  place  in  their 
overall  life  cycle  to  control  pollutants. 
Furthermore,  as  a  result  of  program 
integration,  generators  of  pollution 
should  be  able  to  plan  all  necessary 
controls  at  one  time.  If  dischargers  are 
aware  of  the  total  costs  of  environ- 
mental controls,  they  may  consider 
control  strategies  which  include  both 
source  controls  and  product  or  process 
changes  to  reduce  overall  generation 
of  pollutants  and  treatment  costs. 

Coordination  and  integration  of  en- 
vironmental programs  should  also 
result  in  the  reduction  of  procedural 
and  substantive  duplications.  Since  re- 
sources are  limited  at  all  levels  of  gov- 
ernment, an  integrated  approach 
should  maxinMze  the  environmental 
benefits  from  limited  available  re- 
sources. In  addition,  an  integrated  ap- 
proach should  minimize  the  un- 
planned migration  of  pollutants  from 
one  medium  to  another,  i.e.,  from  the 
air  or  water  to  the  land  and  back  to 
the  water.  Moreover,  early  and  con- 
tinuing public  involvement  will  ensure 
that  the  evaluation  and  trade-off  deci- 
sions made  among  alternative  priority 
actions  will  include  a  broader  set  of 
concerns.  As  a  result,  the  priority  ac- 
tions determined  through  the  Agree- 
ment process  will  more  likely  be 
viable,  reflecting  a  broader  definition 
of  the  public  interest. 

STATE  AND  FEDERAL  ROLES 

Through  passage  of  the  Clean  Water 
Act,  Safe  Drinking  Water  Act,  and  Re- 
source Conservation  and  Recovery 
Act,  Congress  made  clear  its  intent 
that  States  are  to  play  a  major  role  in 
environmental  programs.  Section ., 
101(b)  of  the  Clean  Water  Act.  for  ex- 
ample says: 

It  Is  the  policy  of  Congress  to  recogntee, 
preserve  and  protect  the  primary  respwisl- 
bilitles  of  States  to  prevent,  reduce,  and 
eliminate  poUution,  to  plan  the  develop- 
ment and  use  (including  restoration,  preser- 
vation, and  enhancement)  of  land  and  water 
resources  •  •  '. 

Congress  charged  EPA  with  estab- 
lishing national  environmental  stand- 
ards carrying  out  research  and  devel- 
opment, fimding  State  programs  and 
charting  national  objectives  and  poli- 
cies. It  is  the  State  and  local  govern- 
ments however,  who  plan,  develop  and 
carry  out  pollution  abatement  pro- 
grams. In  delineating  Federal  and 
State  roles  in  SDWA.  RCRA  and 
CWA.  Congress  clearly  had  in  mind  a 
Federal-State  partnership.  The  State/ 
EPA  Agreement  is  an  example  of  the 
Federal-State  partnership  in  action.  It 
is  a  tangible  product  of  joint  negotia- 
ticHi.  and  includes  a  two-way  obliga- 
tion. 

For  its  part,  the  State  with  EPA  as- 
sistance, where  necessary  and  feasible, 
will  perform  a  series  of  problem-solv- 
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ing  activities,  arrived  at  through  a 
problem  assessment,  a  multi-year 
strategy  and  the  determination  of 
what  needs  to  happen  in  the  first  year 
to  implement  the  strategy.  EPA  recog- 
nizes the  difficulty  of  making  a  multi- 
year  commitment,  and  therefore  views 
the  multi-year  strategy  as  a  commit- 
ment to  a  general  policy  direction,  not 
necessarily  to  long-term  outputs.  EPA 
does  however  expect  the  States  to  be 
committed  to  the  one-year  schedule 
and  outputs  outlined  in  the  Agree- 
ment and  to  integrate  the  programs  of 
RCRA.  SDWA  and  CWA  at  the  State 
level.  EPA  realizes  that  the  integra- 
tion of  State  programs  will  be  a  com- 
plex and  gradual  process,  and  that 
while  new  arrangements  are  develop- 
ing, statutory  requirements  must  still 
be  met.  Limited  resources  along  with 
difficult  technical  and  administrative 
problems  will  vary  and  pose  con- 
straints in  initiating  Agreements.  Nev- 
ertheless. ETPA  and  the  States  must 
begin  to  develop  and  implement  the 
State/EIPA  Agreement  process. 

For  its  part,  EPA  will  provide  grant 
funds  to  help  finance  the  activities  to 
which  the  State  and  EPA  agree.  The 
EPA  involvement  does  not  end  there, 
however.  It  is  recognized  that  coordi- 
nation and  integration  of  programs  at 
the  State  level  have  associated  costs, 
and  EPA  will  provide  technical  assist- 
ance to  help  the  States  integrate  pro- 
grams. EPA  will  also  conduct  monitor- 
ing, issue  permits  in  many  cases  and 
administer  the  construction  grants 
program,  delegating  authority  to  the 
States,  consistent  with  the  overall 
Agreement. 

Although  the  States  and  EPA  will 
have  primary  responsibility  for  negoti- 
ating the  Agreements,  participation  of 
the  public  and  other  governmental 
agencies  is  important  to  the  negotia- 
tion process  and  to  implementation  of 
tlie  Agreements.  The  regional  and 
local  planning  and  implementation 
agencies  that  the  States  have  desig- 
nated to  participate  in  solid  waste 
management  (RCRA)  and  water  qual 
ity  management  (CWA)  should  work 
closely  with  EPA  and  the  States  to 
agree  on  cooperative  strategies,  prior- 
ities and  responsibilities.  In  accord- 
ance with  the  national  policy  of  en- 
couraging and  assisting  public  partici- 
pation as  set  forth  in  EPAs  proposed 
public  participation  regulations  pub- 
lished in  August  1978  (40  CFR  Part 
25).  interested  and  affected  publics 
will  have  an  opportunity  to  participate 
in  each  step  during  the  development 
of  the  Agreements. 

The  information  which  follows  illus- 
trates how  to  proceed  in  developing 
and  negotiating  an  Agreement,  and 
how  to  take  advantage  of  some  of  the 
opportunities  afforded  by  an  integrat- 
ed approach  to  environmental  prob- 
lem solving.  It  presents  a  series  of  il- 
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lustrations  where  integration  across 
programs  could  occur  through  the 
State/EPA  Agreements  to  avoid  dupli- 
cation of  effort  and  obtain  greater 
protection  of  the  environment 
through  maximizing  benefits  from 
overlapping  statutes. 

II.  How  TO  Proceed 

STEPS  IN  THE  NEGOTIATION  PROCESS 

Development  of  a  State/EPA  Agree- 
ment is  an  iterative  process  requiring 
the  personal  commitment  of  high  level 
EPA  and  State  officials  as  well  as  local 
citizens.  It  requires  consultation 
among  EPA  Regional  program  manag- 
ers. State  agencies,  regional  and  local 
planning  and  implementation  agen- 
cies, related  Federal  agencies  and  af- 
fected or  Interested  publics.  The  in- 
volvement of  each  participant  is  Im- 
portant if  the  objectives  of  the  Agree- 
ment are  ultimately  to  be  met. 

Staff  at  EPA  Headquarters  appreci- 
ate the  vast  bank  of  experience  of 
staff  in  EPA  Regional  Offices  In  nego- 
tiating and  working  with  the  States  on 
the  implementation  of  environmental 
programs.  This  guidance,  therefore,  is 
simply  a  recommended  framework  or 
concept.  The  Regions  and  SUtes  must 
mold  this  framework  to  their  unique 
situations  within  the  limits  of  availa- 
ble resources.  The  role  of  Headquar- 
ters is  to  provide  assistance,  to  pro- 
mote the  integration  of  various  EPA 
administered  programs  and  to  facili- 
tate information  exchange  on  innova- 
tive and  successful  approaches  to  Inte- 
grated environmental  management 
through  State/EPA  Agreements. 

DEVELOPMENT  OF  THE  STATE/EPA 
AGREEMENT  PROCESS 

The  negotiation  of  the  State/EPA 
Agreement  should  be  part  of  a  process 
which  gets  decision-makers  together 
to  determine  priorities  for  environ- 
mental problems  and  develop  creative 
solutions.  The  State  and  EPA  Region- 
al personnel  should  liegin  development 
of  the  Agreement  as  early  as  possible 
each  year.  Prior  to  development,  the 
State,  EPA  and  the  public  should 
review  basic  background  information 
such  as  current  State  plans,  strategies, 
and  problem  assessments,  annual  EPA 
operating  guidance,  applicable  laws 
and  deadlines,  and  funding  sources. 

The  State/EPA  Agreement  submis- 
sion schedule  should  be  adapted  to  the 
existing  submission  schedules  of  the 
"covered"  programs  to  avoid  confusion 
and  duplication  of  effort.  Generally, 
this  means  that  the  draft  Agreement 
should  be  completed  and  submitted  to 
the  Regional  Administrator  by  June  1 
of  each  year.  The  Regional  Adminis- 
trator should  review  the  draft  and  pro- 
vide comments  to  the  State  within  30 
days.  The  final  Agreement  should  be 


submitted  to  the  Regional  Administra- 
tor in  September  of  each  year. 

Generally,  the  Agreement  process 
should  include  the  following  broad  ac- 
tivities: (1)  Identification  of  priority 
problems,  (2)  Identification  of  availa- 
ble resources,  (3)  identification  of  opti- 
mal funding,  (4)  development  of  a 
work  program,  including  timing,  fund- 
ing, outputs  and  responsible  parties, 
(5)  Implementation  of  the  Agreement, 
and  (6)  evaluation  and  annual  revision. 
However,  EPA  recognizes  that  each 
State  has  a  unique  set  of  environmen- 
tal problems,  political  forces  and  ad- 
ministrative institutions.  We  therefore 
wish  to  emphasize  that  the  Agreement 
Is  a  flexible  mechanism  which  is  in- 
tended to  accommodate  such  vari- 
ations in  each  State. 

Program  barriers  to  coordination 
and  integration  of  environmental  pro- 
grams under  the  Agreement  process 
may  be  encountered  and  will  have  to 
be  overcome.  A  number  of  States  will 
face  problems  In  attempting  to  Inte- 
grate programs  because  the  programs 
are  located  In  different  agencies 
within  the  State.  This  guidance  Is  not 
intended  to  force  reorganization  and 
consolidation  of  current  State  agency 
structures,  responsibilities  and  au- 
thorities or  to  change  existing  grantor- 
grantee  relationships. 

To  facilitate  program  integration, 
the  Governor  may  decide  to  appoint 
someone  in  his  or  her  office  to  coordi- 
nate among  departments  and  act  as 
negotiator  in  the  Agreement  process. 
State  interagency  work  groups  may 
provide  another  way  to  reduce  pro- 
gram barriers.  Such  work  groups  will 
improve  communication,  but  may  not 
be  able  to  overcome  "turf"  conflicts 
among  various  agencies  and  Interests. 
The  resolution  of  such  conflicts  and 
the  overall  success  of  the  State/EPA 
Agreement  will  be  determined  by  the 
commitment  of  the  Governor,  the  en- 
vironmental management  agencies, 
local  governments,  citizens  and  other 
interested  parties  along  with  US  EPA. 

The  Regional  Administrator  has  the 
option  of  negotiating  the  Agreement 
with  one  or  more  agencies.  Where  the 
Regional  Administrator  negotiates 
with  more  than  one  agency,  it  is  rec- 
ommended that  a  lead  State  contact 
be  designated. 

COMPONENTS  OF  THE  STATE/EPA 
AGREEMENT 

The  key  to  the  success  of  the  Agree- 
ment is  flexibility  and  accommodation 
of  Individual  problems  and  resource 
constrainte.  as  well  as  capabilities,  in 
each  State.  Keeping  this  in  mind,  the 
major  components  of  the  Agreement 
are: 

(DA  brief  statement  of  the  environ- 
mental problems,  goals  and  objectives 
to  be  met  through  activities  under  the 
State/EPA  Agreement.  The  statement 


should  be  based  on  the  State  problem 
assessments,  strategies  or  other  identi- 
fication of  needed  activities  for  the 
"covered"  programs.  To  the  extent 
feasible,  the  State  is  encouraged  to 
prepare  an  Integrated  multi-year  strat-  '' 
egy  to  be  updated  annually.  EPA  rec- 
ognizes the  difficulty  In  making  a 
long-term  commitment  and  therefore 
views  the  strategy  as  a  commitment  to 
a  general  policy  direction,  not  as  a 
long-term  commitment  to  specific  out- 
puts. 

(2)  A  detailed  work  program  based 
on  a  multi-year  strategy,  or  reference 
to  such  detailed  work  program,  strate- 
gies and  individual  program  memoran- 
da which  are  to  be  considered  covered 
by  the  signed  Agreement.  The  detailed 
work  program  may  be  an  overall  com- 
pilation of  specific  work  programs 
which  meet  the  requirements  of  the 
regulations  governing  each  of  the 
"covered"  programs. 

(3)  A  siunmary  of  the  major  Inte- 
grated work  elements  compiled  from 
the  detailed  work  program(s),  as  well 
as  EPA  actions  needed. 

(4)  Other  information  and  coordina- 
tion requirements  which  the  Regional 
Administrator  determines  are  neces- 
sary to  meet  the  goals  of  the  Agree- 
ment. 

(5)  A  signature  page  for  the  State 
and  Regional  Administrator  to  sign 
the  State/EPA  Agreement. 

If  the  Agreement  is  longer  than  20- 
25  pages,  it  is  recommended  that  a 
summary  be  prepared  for  use  by  EPA, 
the  States  and  the  public  as  an  over- 
view of  the  State /EPA  Agreement  and 
of  the  work  to  be  performed  during 
the  coming  year. 

PUBLIC  INVOLVEMENT  IN  THE  STATE/EPA 
AGREEMENT  PROCESS 

Although  the  States  and  EPA  are  re- 
sponsible for  negotiating  the  Agree- 
ment, It  Is  crucial  that  the  public  and 
other  interested  parties  also  partici- 
pate in  the  process.  In  accordance 
with  the  national  and  EPA  policy  of 
encouraging  and  assisting  public  par- 
ticipation, and  proposed  regulations 
under  40  CFR  Part  25  and  40  CFR 
Part  35.  Subpart  G  requiring  public 
participation.  Interested  and  affected 
publics  have  the  opportunity  to  par- 
ticipate in  each  step  of  the  develop- 
ment of  the  Agreements.  Specific  re- 
quirements for  public  participsftlon  are 
contained  In  the  proposed  public  par- 
ticipation regulations  (40  CFR  Part 
25)  and  the  proposed  water  quality 
management  regulations  (40  CFR  Part 
35.  Subpart  G). 

In  addition,  the  regional  and  local 
planning  and  Implementation  agencies 
that  the  States  have  designated  to 
participate  in  solid  waste  management 
(RCRA).  water  quality  management 
(CWA),  and  other  environmental  man- 
agement programs  must  work  closely 
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with  EPA.  the  States,  and  the  public 
to  agree  on  cooperative  strategies,  pri- 
orities and  responsibilities. 

It  is  recommended  that  at  least  30 
days  prior  to  beginning  work  on  the 
State/EPA    Agreement,     the     public 
should  be  notified  through  the  uses  of 
existing  State  and  EPA  mailing  lists, 
the  mass  media,  and  other  available 
means  about  the  goals  and  scope  of 
the  potential  Agreement.  During  the 
development  of  the  Agreement,   the 
State  should  also  consult,  in  a  timely 
manner,    with    advisory    committees, 
such  as  those  set  up  by  the  208  proc- 
ess, and  other  Interested  and  affected 
individuals   and    groups.    As   a   draft 
Agreement  nears  completion,   a  fact 
sheet  should  be  prepared,  mailed,  and 
otherwise  made  public  along  with  the 
notice  of  a  public  meeting  or  hearing. 
Public  comments  from  the  meeting  or 
hearing  and  other  sources  should  be 
considered  and  integrated  where  possi- 
ble into  the  final  Agreement.  A  sum- 
mary of  public  comments  presented 
during  the  development  of  the  Agree- 
ment, and  a  siimmarj'  of  the  State's 
responses  to  those  comments,  should 
be  Included  with  the  final  Agreement 
when  it  Is  submitted  to  the  Regional 
Administrator.       This       information 
should    be    made    available    to    the 
public.    The    State/EPA    Agreement 
should  be  summarized  and  widely  dis- 
tributed to  the  public.  In  addition,  the 
publics  views  should  be  considered  in 
any   EPA   evaluations   of   State/EPA 
Agreements. 

Wherever  possible,  the  public  par- 
ticipation requirements  of  the  "coh- 
ered" programs  should  be  combined. 
For  example,  the  water  quality  man- 
agement and  solid  waste  management 
programs  have  similar  requirements 
which  could  be  coordinated  readily. 
Possible  areas  for  consolidation  and 
coordination  include  advisory  commit- 
tees, public  information  programs  and 
public  hearings  or  meetings.  It  should 
be  emphasized  that  the  public  remain 
actively  involved  in  the  Implementa- 
tion of  the  specific  programs  within 
the  State/EPA  Agreement,  once  the 
Agreement  is  negotiated. 

GRANT  APPLICATION  AND  ADBONISTRATION 

In  general,  applicants  for  grants 
from  EPA  must  complete  an  applica- 
tion form  for  each  grant,  along  with  a 
work  plan.  Since  the  State/EPA 
Agreement  should  result  in  an  inte- 
grated FY  1980  work  plan  covering 
water  quality,  water  supply  and  solid 
waste  programs,  the  process  should 
greatly  simplify  grant  procedures.  The 
Agreement,  with  attached  work 
program(s),  can  serve  as  the  narrative 
portion  of  grant  requests,  thereby  re- 
ducing paperwork. 

Generally,  integrated  work  programs 
may  include  common  work  elements, 
drawing  funding  from  more  than  one 
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"covered"  program.  In  such  cases,  the 
grant  application  should  specify  the 
amount  and  percentage  of  EPA  pro- 
gram funds  attributable  to  each  of  the 
"covered"  programs  for  each  work  ele- 
ment. 

The  State,  with  approval  of  the  EPA 
Regional  Administrator,  may  use  the 
same  Integrated  work  plan  in  its  appli-  " 
cations  for  the  various  categorical 
grants  (e.g.,  solid  waste,  drinking 
water),  so  long  as  it  clearly  identifies 
the  source  or  sources  of  funds  It  will 
use  to  pay  for  each  product  and  pro- 
vides details  on  projected  work  out- 
puts. The  Regicinal  Administrator 
should  ensure  that  each  State  agency 
Involved  in  the  Agreement  has  effec- 
tive firuincial  management  procedures 
to  ensure  that  the  funds  are  used  for 
the  purposes  agreed  to. 

One  of  the  major  goals  of  the  State/ 
EPA  Agreement  is  to  reduce  paper- 
work. Use  of  the  Integrated  work  pro- 
gram in  each  grant  application  is  one 
way  it  will  reduce  paperwork.  Howev- 
er, It  is  recognized  that  initially  there 
will  be  additional  paperwork  to  devel- 
op the  Agreement.  But  after  this  ini- 
tial period,  it  is  anticipated  that  not 
only  will  the  paperwork  and  time  re- 
quired to  manage  the  environmental 
programs  be  reduced,  but  more  impor- 
tantly, the  quality  of  environmental 
protection  programs  will  be  enhanced. 

rXJNDING  FLEXIBILITY 

Funding  shifts  among  the  "covered" 
programs  (except  for  205(g)  construc- 
tion management  assistance  grants) 
are  possible.  The  annual  EPA  operat- 
ing guidance  will  contain  advice  con- 
cerning this  funding  flexibility  and 
the  procedures  for  State  funding 
transfers  based  on  EPA  reprogram- 
ming.  At  this  time,  EPA  headquarters 
has  authority  to  shift  approximately 
10%  of  its  funds  among  any  agency 
programs.  No  transfer  of  funds  will  be 
allowed,  however,  which  diminishes 
the  ability  of  a  program  to  achieve  Its 
statutory  objectives.  At  the  State  and 
areawide  or  local  level,  the  flexibility 
may  not  be  as  great. 

BUILDING  STATE  AND  AREAWIDE 
CAPABILITY 

It  is  the  intent  of  EPA  to  strengthen 
the  capability  of  States  and  areawide 
agencies  to  manage  their  environmen- 
tal programs  through  the  State/EPA 
Agreement  process.  To  help  in  devel- 
oping the  Agreements,  a  new  section  Is 
being  established  within  the  Office  of 
Water  and  Waste  Management  in  EPA 
Headquarters.  It  will  assist  the  Re- 
gions In  reviewing  proposed  State/ 
EPA  Agreements  and  establish  an  in- 
formation exchange  and  assistance 
mechanism.  Procedures  and  ap- 
proaches which  are  innovative  and 
successful  in  integrating  various  envi- 
ronmental programs  will  be  provided 
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to  the  States  and  Regions  through 
this  exchange  mechanism.  The  new- 
section  will  also  develop  guidance  re- 
garding approaches  for  integrating  en- 
vironmental management  programs 
and  provide  "hands  on"  assistance  in 
developing  the  Agreements  to  the 
extent  that  resources  are  available. 

III.  Illustrations 

The  following  section  illustrates  how 
the  State/EPA  Agreement  could  be 
used  to  integrate  various  programs  to 
resolve  common  problems  facing  the 
Regions  and  States. 

These  illustrations  indicate  opportu- 
nities for  linking  authorities  from  the 
Safe  Drinking  Water  Act,  the  Clean 
Water  Act,  and  the  Resource  Conser- 
vation and  Recovery  Act.  It  should  be 
emphasized  that  other  environmental 
pfogram  authorities  could  also  be  in- 
cluded. Although  they  are  only  illus- 
trations, hopefully  they  will  stimulate 
Regions  and  States  to  explore  ap- 
proaches to  integrate  programs  to 
solve  specific  environmental  problems. 
Illustrations  are  presented  for  munici- 
pal sludge  management  and  ground- 
water pollution,  as  well  as  a  variety  of 
other  opportunities  for  coordinating 
and  integrating  environmental  pro- 
grams. 

The  funding  situation  ^hich  accom- 
panies cross-cutting  program  integra- 
tion promoted  by  the  State/EPA 
Agreement  is  complex.  To  help  clarify 
the  situation,  t|>e  following  hypotheti- 
cal illustrations  include  funding  eligi- 
bility matrices  which  correlate  general 
program  activities  and  State  and  Fed- 
eral sources  of  funds.  The  Regions  and 
States  may  find  similar  tools  useful  as 
they  negotiate  their  strategies  and 
one-year  work  programs. 

The  accompanying  illustrations  em- 
phasize the  importance  of  assessments 
and  State  multi-year  strategies  in  de- 
veloping State/EPA  Agreements.  It  is 
important  to  note  that  although  a 
strategy  is  desirable,  it  is  not  necessar- 
ily part  of  the  Agreement  itself. 

Illustration  1— Municipal  Sludge 
Management 

introduction 

Disposal  of  sludge  has  become  a 
major  issue  in  recent  years,  as  dis- 
agreements over  selection  of  sites  and 
disposal  techniques  have  occurred  at 
the  local.  State  and  Federal  levels. 
Municipal  waste  treatment  plants  gen- 
erate five  million  dry  metric  tons  of 
sludge  per  year.  This  rate  is  likely  to 
substantially  increase  as  a  result  of  en- 
vironmental legislation  calling  for 
high  standards  of  wastewater  treat- 
ment. Presently,  about  25  percent  of 
the  sludge  is  landfilled,  25  percent  is 
applied  to  the  land,  15  percent  is  dis- 
posed of  in  the  oceans  and  35  percent 
incinerated. 


NOTICES 

Each  disposal  method  poses  poten- 
tial environmental  problems.  Landflll- 
ing  may  result  in  ground  and  surface 
water  contamination  by  heavy  metals, 
viruses  and  bacteria,  as  well  as  the 
common  pollutants.  Land  application 
of  sludges  containing  heavy  metals  can 
pose  a  threat  to  public  health  as  the 
pollutants  enter  the  food  chain.  Ocean 
dumping  adversely  Impacts  the  marine 
environment  and  incineration  of 
sludge  contributes  to  air  pollution. 

BACKGROUND 

Federal  requirements,  guidance  and 
financial  assistance  to  States  and  local 
agencies  for  the  management  of  mu- 
nicipal sludge  are  authorized  by  the 
Resource  Conservation  and  Recovery 
Act  (RCRA),  Clean  Water  Act  (CWA), 
Safe  Drinking  Water  Act  (SDWA)  and 
Marine  Protection  Research  and  Sanc- 
tuaries Act  (MPRSA). 

RCRA 

According  to  definitions  in  RCRA. 
wastewater  treatment  sludge  is  a  solid 
waste,  falling  under  the  authority  of 
the  State  Solid  Waste  Management 
(SWM)  programs  outlined  in  Subtitle 
D.  Section  4004(a)  of  that  Subtitle  re- 
quires EPA  to  issue  regulations  con- 
taining minimum  criteria  for  deter- 
mining which  solid  waste  disposal  faci- 
lites  pose  a  "reasonable  probability  of 
adverse  effects  on  health  or  the  envi- 
ronment." For  municipal  sludge.  EPA 
is  initiating  development  of  an  inte- 
grated regulation  under  both  section 
4004(a)  and  section  405(d)  of  the 
Clean  Water  Act.  (See  below.) 

In  Subtitle  D.  RCRA  prohibits  unac- 
ceptable open  dumping  practices.  Over 
the  next  several  years,  each  State  will 
compile  an  Open  Dump  Inventory 
which  will  consist  of  a  list  of  disposal 
sites  (including  sludge  disposal  sites) 
to  be  closed  or  upgraded.  The  Open 
Dump  Inventory  is  one  component  of 
State  Solid  Waste  Management  plan- 
ning. 

CWA 

The  Clean  Water  Act  has  many  re- 
quirements which  relate  to  manage- 
ment of  municipal  wastewater  treat- 
ment sludge.  First,  in  compliance  with 
section  405(d)  which  Congress  added 
to  CWA  in  1977.  EPA  is  developing 
regulations  for  municipal  sludge  dis- 
posal and  use.  This  regulation  for  mu- 
nicipal sludge  will  satisfy  both  section 
405(d)  and  also  section  4004(a)  of 
RCRA.'  All  sludges  originating  from 
publicly  owned  treatment  works 
(POTW)  are  included  under  these  reg- 
ulations. NPDES  permits  will,  when- 
ever possible,  include  sludge  disposal 
conditions,  thereby  eliminating  the 
need  for  separate  permits. 


'Regulations  for  sludge  management  are 
being  developed  by  E3»A.  and  will  be  pro- 
posed in  mid- 1979. 


The  regulations  for  municipal  sludge 
will  specify  requirements  for  owners 
and  operators  to  analyze  sludge  for 
cadmium  and  other  toxics  and  to  de- 
termine appropriate  application  rates 
and  monitoring  requirements  for  land 
application.  The  regulations  will  also 
cover  thermal  reduction,  as  well  as  gi- 
veaway and  sale  programs. 

The  second  aspect  of  CWA  affecting 
municipal  sludge  is  the  construction 
grants  program  in  Title  II.  This  pro- 
gram provides  Federal  grants  for  con- 
struction of  municipal  wastewater 
treatment  facilities,  including  those 
for  sludge  management.  During  the 
facility  planning  phase  of  the  con- 
struction grant  process,  local  sewage 
agencies  evaluate  the  alternatives  by 
which  ultimate  disposal  of  sludge  can 
be  affected.  EPA  will  not  approve  such 
a  facility  plan  without  a  cost-effective 
sludge  management  portion. 

The  pretreatment  requirements  in 
section  307  are  the  third  part  of  CWA 
related  to  municipal  sludge  manage- 
ment. Pretreatmient  of  industrial  dis- 
charges into  municipal  wastewater 
treatment  systems  can  substantially 
reduce  contaminant  levels  in  sludge 
and  reduce  the  dangers  of  sludge  dis- 
posal. EPA  has  published  final  general 
pretreatment  regulations  (40  CFR 
Part  403)  and  is  developing  specific 
pretreatment  standards  (40  CFR  Part 
200-to-end)  for  the  21  most  significant 
industry  groups,  with  special  emphasis 
on  toxic  pollutants. 

The  Water  Quality  Management 
(WQM)  program  operating  under  sec- 
tions 106.  208  and  303  is  another  im- 
portant CWA  program  related  to  mu- 
nicipal sludge.  The  WQM  plans  devel- 
oped by  States  and  areawide  agencies 
must  include  a  program  to  control  the 
disposition  of  all  residual  waste  gener- 
ated in  an  area  which  .would  affect 
water  quality.  However,  the  amount  of 
emphasis  a  particular  WQM  agency 
gives  to  municipal  sludge  depends  on 
local.  State  and  EPA  priorities. 

SDWA 

Three  major  activities  under  SDWA. 
relate  directly  to  the  management  of 
municipal  sludge.  First,  under  section 
1442.  each  State  is  conducting  a  Sur- 
face Impoundment  Assessment  (SIA) 
to  locate  all  surface  impoimdments 
and  assess  them  for  pollution  poten- 
tial. (See  also  the  next  illustration  on 
groundwater  pollution.)  The  SIA  can 
be  a  screening  device  to  assist  the 
States  in  setting  priorities  for  their 
Open  Dump  Inventories  under  RCRA, 
Subtitle  D. 

Second,  the  designation  of  a  sole 
source  aquifer  under  section  1424(e) 
can  affect  sludge  disposal.  Sole  source 
aquifer  designation  may  provide  pro- 
tection of  a  drinking  water  aquifer  and 
prohibit  funding  of  any  Federal  proj- 
ect which  endangers  this  source.  The 


siting  of  landfills  or  land  application 
of  sludge  over  a  designated  sole  source 
aquifer  as  part  of  a  Federally  assisted 
project  could  be  prohibited  if  it  may 
endanger  the  aquifer. 

The  third  SDWA  program  which 
concerns  municipal  sludge  is  the  Un- 
derground Injection  Control  (UIC) 
program  under  section  1421.  Any 
sludge  injected  into  the  ground,  or 
into  an  abandoned  well  or  mine,  would 
come  under  the  authority  of  the  UIC 
program  once  it  is  finalized. 

MPRSA 

The  Marine  Protection  Research 
and  Sanctuaries  Act  (MPRSA)  re- 
quires EPA  to  establish  a  permit 
system  for  ocean  dumping.  Except  in 
accordance  with  published  criteria, 
ocean  dumping  is  to  be  phased  out  by 
December  31.  1981.  Municipal 
wastewater  treatment  sludges  and 
other  wastes  dumped  in  the  ocean  are 
included  in  the  coverage.  Ocean  dump- 
ing of  sludge  is  currently  managed 
through  interim  permits  which  EPA 
issues  for  one  year  only. 

municipal  sludge  management  in  the 
state/epa  agreement 

Problem  Assessment 

An  essential  step  in  developing  a 
comprehensive  program  for  sludge 
management  is  the  problem  assess- 
ment, which  identifies  the  magnitude 
of  the  problem  that  the  strategy  must 
address.  The  sources  of  information 
vary  from  program  to  program.  Under 
the  Safe  Drinking  Water  Act,  the  Sur- 
face Impoundment  Assessment  is  cur- 
rently in  progress  and  will  provide  val- 
uable information  for  the  comprehen- 
sive RCRA  Open  Dump  Inventory 
that  the  States  wtU  conduct  beginning 
in  1979.  The  Water  Quality  Manage- 
ment process  can  offer  valuable  infor- 
mation on  sludge  management  needs 
on  a  local  or  statewide  basis  and  pro- 
vide an  assessment  of  the  political,  in- 
stitutional and  financial  Implications 
of  sludge  disposal. 

Strategy  Development 

The  State  and  EPA  should  develop  a 
multi-year  strategy  which  will  define 
long-term  goals,  set  priorities  and  es- 
tablish responsibilities.  It  should  cor- 
relate environmental  programs  with 
priority  problems  and  provide  for  a 
logical  progression  of  problem  resolu- 
tion specifically  addressed  in  the 
annual  work  program.  Public  partici- 
pation is  strongly  encouraged  in  strat- 
egy development.  In  addition,  the 
strategy  should  include  a  funding  sum- 
mary for  the  various  priority  activities 
scheduled  over  the  multi-year  period. 

Outlined  below  are  hypothetical 
strategy  elements  that  a  State  might 
develop  to  address  a  municipal  sludge 
problem: 


NOTICES 

Goals.  A  State  faced  with  a  munici- 
pal sludge  disposal  problem  might  es- 
tablish multi-year  goals  similar  to 
these: 

•  End  the  practice  of  disposing  mu- 
nicipal sludge  within  open  dumps. 

•  Implement  industrial  pretreat- 
ment programs  to  encourage  beneficial 
use  of  municipal  sludge  for  land 
spreading  applications. 

•  End  ocean  dumping  of  municipal 
sludges  by  1981. 

Priorities.  The  multi-year  strategy 
should  identify  specific  priority  activi- 
ties related  to  the  above  goals.  Be- 
cause the  strategy  will  likely  address 
several  Important  related  problems.  It 
should  assign  a  priority  to  the  overall 
residuals  problem.  In  light  of  the  total 
resources  available  to  the  State  and 
according  to  public  values  in  the  af- 
fected community.  Of  course,  the 
States  and  EPA  must  always  consider 
schedules  and  deadlines  mandated  by 
law  or  established  by  regulation  when 
setting  priorities.  Violation  of  statu- 
tory deadlines  can  cause  funding 
delays  in  some  cases. 

Once  overall  priorities  are  estab- 
lished, specific  priorities  within  the 
municipal  sludge  problem  area  should 
be  developed.  Priorities  could  be  as- 
signed on  a  case-by-case  basis,  on  a  ge- 
ographical basis  or  determined  on  the 
relative  problem  severity  of  a  dispo.sal 
method. 

Anticipated  Activities.  Once  goals 
and  priorities  are  established,  the 
State  would  proceed  to  define  specific 
activities  as  necessary  to  accomplish 
the  goals.  With  respect  to  the  first  hy- 
pothetical goal,  to  end  the  practice  of 
disposing  municipal  sludge  within 
open  dumps,  the  State  may  define  the 
following  activities: 

•  Identify  and  classify  all  open 
dumps  for  the  Open  Dump  Inventory 
under  RCRA;  utilize  criteria  published 
by  EPA  to  establish  those  sites  which 
pose  significant  environmental  and 
health  hazards. 

•  Develop  compliance  schedules  for 
open  dumps  that  fail  to  meet  RCRA 
criteria. 

•  Coordinate  sludge  forecasting  and 
disposal  alternatives  between  con- 
struction grant  and  solid  waste  man- 
agement agencies. 

•  Incorporate  sludge  conditions  Into 
NPDES  permits;  include  requirements 
for  monitoring  in  and  adjacent  to 
sludge  disposal  sites  to  determine 
levels  of  heavy  metals,  persistent  or- 
ganlcs,  pathogens  and  nutrltents  en- 
tering surface  and  groundwater. 

•  Develop  legislation  to  allow  for 
implementation  of  open  dump  correc- 
tive programs. 

•  Ensure  that  adequate  public  par- 
ticipation programs  are  developed  and 
operational  during  all  phases  of  this 
management  program. 


17299 

•  Encourage  the  use  of  alternative 
and  innovative  technologies  (e.g., 
beneficial  use,  energy  recovery)  in  de- 
veloping options  for  sludge  disposal. 

The  second  hypothetical  goal,  tb  im- 
plement an  industrial  pretreatment 
program  for  sludge  disposal,  may  in- 
clude the  following  activities: 

•  Incorporate  pj-etreatment  condi- 
tions into  NPDES  permits. 

•  Develop  procedures  for  landfill  Ing 
operations  in  accordance  with  the 
Guidelines  for  Land  Disposal  of  Solid 
Wastes  (40  CFR  Part  241  Appendix 
III);  pretreatment  requirements  and 
procedures  may  also  be  necessary  to 
protect  air  quality  where  sludge  Is  dis- 
posed of  through  incineration. 

The  final  goal  of  ending  ocean 
dumping  of  municipal  sludges  by  1981 
could  result  in  the  State  planning  the 
following  activities  over  the  multiyear 
period: 

•  Develop  compliance  schedule  for 
phasing  out  Xhe  dumping  of  sludges  at 
sea. 

•  Develop  alternative  methods  for 
the  disposal  of  sludges. 

•  Establish  enforcement  mecha- 
nisms for  Interim  permits  and  the 
eventual  prohibition  of  ocean  dump- 
ing. 

•  Establish  priorities  for  use  of  con- 
struction grants  to  fund  sludge  dispos 
al  facilities. 

Responsible  Agencies.  The  strategy 
should  identify  the  responsibilities  of 
State  and  other  (Regional,  local  and 
"interstate)  authorities  In  the  develop- 
ment and  Implementation  of  proposed 
programs. 

Funding  Sources.  Agreements  on  the 
distribution  of  Federal  and  State 
funds  to  responsible  authorities 
should  be  established  in  the  strategy. 
In  the  following  section  a  discussion  of 
the  one-year  work  program  and  a 
funding  matrix  are  included.  They 
Identify  the  range  of  possible  funding 
sources  available  to  address  the  munic- 
ipal sludge  problem  area. 

One-year  Work  Program 

As  In  the  strategy  development  sec- 
tion, a  hypothetical  SUte  one-year 
work  program  may  be  useful  to  illus- 
trate several  of  the  possible  compo- 
nents and  relationships  In  an  annual 
work  program  for  sludge  management. 
A  more  generalized  list  of  possible  ac- 
tivities conducted  under  a  sludge  man- 
agement program  is  included  in  a 
matrix  following  this  discussion. 

For  the  sake  of  brevity,  the  sample 
work  program  outlined  here  will  focus 
on  only  one  of  the  three  example 
goals— to  prohibit  the  practice  of  dis- 
posing municipal  sludges  within  open 
dumps.  Each  of  the  activities  outlined 
in  the  strategy  for  this  goal  is  translat- 
ed into  specific  outputs  expected 
within  the  one-year  time  frame. 
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For  the  purpose  of  this  discussion, 
assume  that  the  State  has  delegated 
many  responsibilities  for  addressing 
the  municipal  sludge  problem  in  sever- 
al adjacent  counties  within  the  State 
to  a  Regional  planning  body.  Because 
the  municipal  sludge  issue  is  frequent- 
ly a  concern  in  urban  and  metrpolitan 
areas,  a  Regional  planning  organiza- 
tion may  be  best  suited  to  conduct 
some  of  the  tasks. 

Listed  below  are  the  sample  outputs 
for  a  hypothetical  municipal  sludge 
management  program  that  will  be  pro- 
duced either  by  the  State  or  delegated 
to  a  Regional  agency: 

Output  1:  Identify  throughout  the 
Region  all  facilites  disposing  of  munic- 
ipal sludges.  Coordinate  with  the 
SDWA  Surface  Impoundment  Assess- 
ment. 

Agency  Responsible:  Regional  Solid 
Waste  Office. 

Funding  Sources:  RCRA  4008. 
SDWA  Special  Project*  CWA  208. 
CWA  106. 

Output  2:  Determine  which  facilities 
are  unacceptable  and  are  serious  poUu- 
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tion  contributors  based  on  RCRA  land 
disposal  criteria,  and  State  standards. 

Agency  Responisble:  Regional  Solid 
Waste  Office. 

Funding  Sources:  RCRA  4008, 
RCRA  3011,  CWA  208,  CWA  106. 

Output  3:  Monitor  facilities  contrib- 
uting the  most  pollution. 

Agency  Responsible:  Regional  Water 
Pollution  Control  Office 

Funding  Sources:  RCRA  4008. 
RCRA  4009,  CWA  106,  CWA  208, 
SDWA  1442. 

Output  4:  Establish  compliance 
schedules  for  (x)  open  dumps  accept- 
ing municipal  sludgers,  in  conjunction 
*ith  the  State. 

Agency  Responsible:  State  Solid 
Waste  Office. 

Funding  Sources:  RCRA  4008,  CWA 
208.  CWA  106. 

Output  5:  Establish  new  facility  sites 
for  (X)  open  dumps  by  August  1979. 

Agency  Responsible:  Regional  Solid 
Waste  Office. 

Poinding  Sources:  RCRA  4008, 
SDWA  1442.  CWA  106.  CWA  Facility 
Planning.  CWA  208. 


Output  6:  Adopt  enforcement  and 
permitting  procedures  for  the  sludge 
disposal  practices,  in  conjunction  with 
the  State. 

Agency  Responsible:  State  Solid 
Waste  Office. 

Funding  Sources:  RCRA  4008, 
RCRA  4009.  RCRA  8006.  CWA  208. 
CWA  106. 

Output  7:  Develop  public  participa- 
tion program  keyed  to  activities  occur- 
ring during  the  fiscal  year. 

Agency  Responsible:  Regional  Solid 
Waste  and  Water  Pollution  Control 
Office. 

Funding  Sources:  RCRA  4008.  CWA 
208. 

It  is  important  to  keep  in  mind  that 
the  above  work  program  is  only  meant 
to  be  a  simple  example  of  outputs  ne- 
gotiated between  the  local  agencies. 
States  and  EPA.  Each  out  put  wiill 
likely  have  several  components  that 
must  be  identified  and  agreed  to. 
These  components  may  include:  Costs, 
disbursement  schedules,  milestones, 
responsible  agencies  and  funding 
sources. 


, 

MUNICIPAL  SLUDGE  MANAGEMENT 

Page     i    of     p 

CWA 

KCRA 

SDWA 

<-» 

■ 

C           1-  c 

1-4J 

>■• 

a>c 

u 

■^ 

r-             00 

0  c 

i/i  '-^ 

u<a 

0 

lO           <♦— .- 

<*-  0 

c   o 

<u 

>a 

3CJ1 

■a 
<*- 

U 
♦J 

4/1 

u 

1 
c 

m  -f- 

c-- 

iJ 

I. 

0 

°l 

*-•   > 

*j    • 

g 

^■^ 

i.  ■»-< 

lO^~ 

lO 

3 

Oi 

intJ 

at 

^ 

FUNDING 

l/» 

♦-»cn 

o»  u 

1.   C7< 

<u 

L. 

>-» 

*r 

<u  *-' 

t-t 

OJ 

•a  01 

OJ 

•4-> 

cc 

3 

o>~- 

1.  >n 

1/1 

t-CJi 

^  ^ 

■  Kl 

0 

I-  O- 

I.  at 

X) 

>^ 

MATRIX 

4-» 

KJr- 

in 

4->0 

c 

l- 
O 

)/> 

E 

.0  '•> 

<-• 

c 

n3 

tn3 

■yj 

01 

> 

u 

vc 

■f-     m 

lACO 

<U  lO 

-M 

♦-•01 

t/l 

•-» 

E 

E-- 

c 

l_ 

V- 

o> 

HJ 

<-•    c 

inun 

IJ  I. 

c: 

l/> 

l.-tJ 

in*' 

c 

uy 

n)  L. 

fO 

lU  i/1 

n 

&— 

o    o 

<t~-^ 

iA  cn 

C7> 

rtj 

■3  1/) 

Owi 

a*'" 

0 

♦J 

l.  qt 

l-T) 

(Includes   Slate 

Z3 
O 
«/1 

E 

c 

oo. 

3     U 

, 

c:<t 
-a 

cn 

0  «-> 
a  c 

■^T. 

E 

at 

u 
a> 

1/1 

0  <u 

0  3 

L. 

iiiatchiiig  share) 

to 

c 

\^     Irt 

4-» 

c 

I.  to 
.0:3 

tn 

at 

3  [i 

-0 

0 

in 

0. 

I-  0 

3  U 

0 

CO 

o 

<a 

3-- 

o    OJ 

O  E 

r-     OJ 

0} 

n  en 

c: 

Olr- 

CJl 
01  L. 

4rt 

rU 

i 

*— 

u 

o    o 

e 

X  o> 

1    u\ 

n 

"5 
01  1- 

X 

£«j 

U  fU 

«->.— 

4-*  at 

• —  0 

flolL':   "«"   Indicates 

Q 

a. 

cm 

tA 

c 

at  c 

'~ 

XI    • 

1-  0 

r— 

•o  en 

n)0 

'->  3 

ion 

octivity   IS  eligible 

3 

u. 

01 

*-• 

<_- — 

ro    in 

o 

<  E 

ox: 

c 

m  0 

—  c 

-i^ 

0J> 

U 

01 
1/1  C7> 

OO  Q. 

i-o  3 

0^  u 

i. 

for  ei  llicr  full   or 

•a 

1 

'^ 

1 

, 

<u 

00 

^l 

O/r- 

a. 

OJ  c 

1 

1 

ex: 

partial    funding. 

i/» 

,_ 

CNJ     o. 

. , 

_^ 

ij 

• 

1 

cc— 

»/> 

1 

•0 

j^ 

1 

1 

1 

*-^ 

<*- 

■'-> 

1 

•^ 

^ 

• 

n 

^ 

«o 

cr> 

o. 

0) 

a. 

OJ 

00 

CD 

«J^ 

^ 

00 

0 

uxo 

CO 

ojlO 

*C 

CM 

5 

ro 

^ 
^ 

u 

o 

Q^ 

o 

0 

r— 

0 

0 

CDO 

t-* 

«a 

^ 

%t 

4.1 

/ACTIVITIES 

^ 

LO 

CM 

CM 

n 

CO 

'J- 

coco 

»/> 

U1 

Locate  sludge  disposal   sites 

■X 

xa 

X 

X 

X 

Assess   sutfacD  and  groundwater 

1 — 

[-'-■    ~ 

quality   in  sluJye  disposal   areas 

X 

xa 

X 

X 

Xb 

X 

X 

Uelenriine  prublem  severity  of 

sludge   di'iun'ial    <;itp<; 

X 

va 

X 

X 

X 

Develop  sludc  volume  projections 

X 

X 

X 

Develop  moMiloring  programs   for 

sludge  disposal   facility 

X 

X 

X 

X 

Develop  proccdute  for  giving  notl 

ce 

of  clo>ure,   hearing  &  appeals 

X 

X 

X 

Develop  adi'iinislratl ve  procedures 

for  sludtje  disposal   operations 

X 

X 

X 

X 

X 

X 

•^Grants  oti  a  site  specific  basis   to  POTM  owners  and  operators 
'(ir,ints  on  a  Site  specific  basis. 


XaAjns  Js^BM  leuny  -  g  33$ 


-uouap  pue  /pn^s  iBpads  "^vvl 


i/> 


3.U03  '^aaCui  punojBuapun 
joj.  s^ubj5  ibeaSojd  sag:;s 


(q)efrfri 


uoiSLAJ9dns  J31PM  oiiqnd  _  fp\r4H»i 


s^ubjB  5ui. 


^.oaCojd  IB  toads  -  VIS 


1  s;uBjb  a:ju      hnns 

-13BJ.  a^BJtisuouiap  ?  qjueasaa  "/lOCa 


u 

<: 


<: 
o. 


s^upa5  S3i:;p.psi  /CasAccau     c 
aojnosaa  f  saVpnt^s  t^P^^iS  "'■ 


es      aojnosaj  'imom  a^SBM  pttos      Q"*^^ 


s^ubjS  ujBjSojd 


110£ 


yjuB-i5  sa^Bi  uBap  -  frl€ 


jBjnji  J04. 


s.dwa 

juuBus-iion 


(r)«07 


,  s:iu«a5  auauia5BUBUi  _  n^pn7 

I  luauaeajg  agsBM  aoiMBajy      \*fou(. 


US^¥si^  -  V>u6m  uot^^'rLVsJJo 


s:).u8a 


(uoj.^3njgsuo3  *s3ads  'sub id) 
s^uejB  uoigorugsuoQ-  -  g  S  Z  dags 


(BuiuuBid  ^Jiipsi)  -  I  da^s 


■a 

X 


sguBjB  6uiuiBag  agBgs  -  601 


sguBjB  uiBjSojd  agB^s  -  90!. 


S3DMn0S  SNIQNnj 


•4 

o 


01    OJ 

4J  1. 

<o  ra 

4J   f 

0 

1/1     Ul 

=    X 

^^    ^« 

m    CT> 

C3  c: 

•  -Si  = 

z:  t- 

.    ^II* 

=3  <  ^  "u 

C    lO 


01 
trt  f— 

O  £i  U 

4-»  -t-  O 

«o    ^  • 

<j  ■•-  .—  o 

-3    O  3  •»- 

c=  <+-  -a 

-r.    i/t  c 

—  J-  3 

s  U  I*- 

=        4J  *J  ^. 

••    >  CI  V- 

O  ^  ♦J 

•kJ    4->  I.    i. 

O    U  O   Q 

z  <a  <t-  Ok 


«/i 


i/i 

B 
at  lo 

u   I- 

u.  o> 

3    O 
O    t- 

«/i  a. 

o  > 
o 

4->     O 
•r-     $_ 

•^  •o 
.a 

</1   o 

> 

i/>  Oi 

U  vt 

«A  C 

1/1  o 

<  u 


O  e> 
u  o 

o. 

O    VI 


0)   U 

>  o> 

•.-  -o 

■tJ    3 

(O  •— 

C   in 

o;  = 
■»->  o 


c  o 

«  ••- 

E  -u 
(U    3 

a.— 


01 


■a 

to  E 

ta 

C3»  1- 

C    OJ 

—  o 

C    i- 

■^    Q. 

>a 

c 
o.  (o 

0  ■<-» 
^-  «/> 

O;  ^ 
>    Wl 

01  >/> 


-3— 

X 


M 

X 

u 

< 


i 


I 

<a 

3 

o> 

01 


I/I 

in 

3 
O 
-3 

i-  in 
la  E 

n]   (. 

^   0» 

O 

Q.  J- 

0  o. 

"a  >, 
>  i. 

01  o 


X3 

o. 
u 


X 


•U  T3 


0; 

0. 


t—  «n 
•—    O 


C3    U    I  VjJ    = 


0»  <n 
c  v 

•r-     0> 

-o  -o 

U    3 
O  >— 

u  en 
01 

{.  in 

3 
•a  o 

"O 
■«-     FM 

•«-»  m 

o 

a.  t- 
u  o 

i-  <*- 

s  in 


to  sz 
m  01 


OI 

u 

c 
10 

3 
in 
in 


4-> 

.^ 

c 

0 

u 

0. 

•^ 

0 

^ 

s; 

c 

> 

OI 

j: 

-3 

in 

^ 

4-> 

^M 

0 

^ 

s. 

g 

0 

01 

t. 

«-> 

0 

OJ 

in 

s- 

0. 

LU 

o. 

FEDERAL  REGISTER,  VOL  44,  NO.  56— WEDNESDAY,  MARCH  21,  1»79 


UMI 


17302 

(6560-01 -M) 

Illustration  2.— Groundwater 
Pot-LtTTiON  (Pits.  Ponds  and  Lagoons ) 


INTRODUCTION 

Groundwater    pollution    from    pits, 
ponds  and  lagoons  is  an  environmental 
problem     that     requires     coordinated 
action  under  several  EPA  authorities. 
If  other  sources  are  adver-sely  impact- 
ing the  groundwater  quality,  swch  as 
underground  injection  or  failing  septic 
tanks,    control    programs    for    these 
sources  should  be  included.  Pits,  ponds 
and  lagoons— generally  known  as  sur- 
face impoundments— have  the  follow- 
ing characteristics:  (1)  They  are  used 
primarily  for  storage,  treatment  or  dis- 
posal of  wastes  in  the  form  of  fluids; 
(2)  they  are  constructed  above,  below 
or  partially  in  the  ground:   (3)  they 
may  or  may  not  have  permeable  bot- 
toms or  sides,  allowing  their  contents 
to  infiltrate  into  the  water.  Surface 
impoundments  are  used  for  the  treat- 
ment or  storage  of  wastes  or  by-prod- 
ucts from  municipalites.  industries,  ag 
riculture.  mining  and  oil  and  gas  drill- 
ing. 

The  problem  on  which  this  example 
focuses  is  unplanned  discharges  from 
surface  impoundments  as  opposed  to 
regular  discharges  to  surface  streams 
regulated  by  NPDES  permits.  Surface 
impoundments  used  for  the  planned 
storage  of  materials,  such  as  polishing 
ponds  or  sludge  lagoons,  are  not  as 
crtical  to  the  pollution  problem  as  are 
accidental  discharges  or  poorly  de- 
signed surface  impoundments.  These 
unplanned  discharges,  generally  in  the 
form  of  seepage  into  groundwater,  are 
a  shared  responsibility  of  EPA  solid 
waste,  drinking  water,  and  water  qual- 
ity management  programs. 

BACKGROUND 

Many  EPA  planning  and  implemen- 
tation programs  are  involved  in  the 
study  and  solution  of  groundwater 
contamination  from  pits,  ponds  and  la- 
goons. EPA  and  the  States  may  plan 
for  and  itnplement  controls  on  surface 
impoundments  through  the  mecha- 
nisms of  the  Clean  Water  Act.  Re- 
source Con.ser\ation  and  Recovery  Act 
and  Safe  Drinking  Water  Act. 

RCRA 

A  major  planning  effort  related  to 
pits,  ponds  and  lagoons  is  State  Solid 
Waste  Management  (SWM)  planning 
conducted  under  Subtitle  D  of  RCRA. 
States  must  develop  SWM  plans  which 
assign  planning  and  implementation 
responsibilities  among  State  and  local 
governments,  prohibit  open  dumping, 
identify  regulatory  powers  needed  to 
implement  the  plan  and  include  sever 
al  other  provisions.  j 
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One  major  requirement  of  the  State 
SWM  plans  is  completion  of  the  Open 
Dump  Inventory,  which  EPA  must 
publish  under  Subtitle  D  of  RCRA. 
The  States  will  assess  every  pit,  pond, 
lagoon.  landfill  and  land  spreading  fa- 
cility to  determine  if  it  is  an  open 
dump.  Open  dumps  must  be  closed  or 
upgraded  to  sanitary  landfills  within 
five  years  after  EPA  publishes  the  in- 
ventory. The  Office  of  Solid  Waste 
has  suggested  the  following  priorities 
for  the  development  of  the  Open 
dump  Inventory:  municipal  landfills  in 
FY  1980.  municipal  sludge  disposal 
sites  in  FY  1981,  industrial  sites  in  FY 
1982,  and  agricultural  and  mining  sites 
after  FY  1982. 

Since  the  Open  Dump  Inventory  will 
initially  focus  on  municipal  solid  waste 
landfills  and  sludge  disposal  sites.  It 
will  probably  not  include  all  pits, 
ponds  and  lagoons  until  after  FY  1981. 
In  the  meantime,  the  Surface  Im- 
poundment Assessment  (SIA)  will  con- 
tain most  of  the  information  on  the  lo- 
cation and  potential  of  groundwater 
pollution  threats  from  pits,  ponds  and 
lagoons. 

If  a  surface  impoundment  is  used  to 
hold  or  dispose  of  a  hazardous  waste, 
the  State  or  EPA  will  i.ssue  a  permit 
specif\ing  the  conditions  under  which 
it  may  be  disposed  of  or  stored.  It  is 
likely  that  there  may  be  some  lag  time 
before  every  surface  impoundment 
holding  a  hazardous  material  receives 
a  permit.  Therefore,  once  an  irrtpound- 
ment  operator  has  applied  for  a 
permit,  the  operation  will  be  consid- 
ered to  have  'interim  status."  This 
means  that  the  facility  should  comply 
with  the  §3004  regulations  (standards 
applicable  to  owners  and  operators  of 
hazardous  waste  treatment,  storage  or 
disposal  facilities)  until  it  gets  a  final 
permit.  Development  and  implementa- 
tion of  State  hazardous  waste  permit 
programs  is  supported  by  grants  to 
States  under  Subtitle  C  of  RCRA.' 

If  the  material  disposed  of  or  stored 
in  the  surface  impoundment  is  not  a 
hazardous  material,  EPA  is  relying  on 
the  States  to  implement  controls 
imder  the  SWM  progrram  or  the  WQM 
program.  While  implementation  is 
partially  supported  by  State  program 
grants,  its  success  is  strongly  depend- 
ent on  State  and  local  funds  and  ini- 
tiative and  the  support  of  other  Feder- 
al agencies."  If  a  State  fails  to  act  on  a 
groundwater  pollution  problem  involv- 
ing a  nonhazardous  substance.  EPA 
could  withhold  State  program  grants 
under  the  CWA  and  RCRA. 

CWA 

The     Water    Quality    Management 
(WQM)    program    is    another    major 


effort  which  may  address  groundwater 
pollution  from  pits,  ponds  and  la- 
goons. Under  sections  208(b)(2)(J)  and 
(K)  of  the  CWA,  States  and  designat- 
ed areawide  agencies  must  prepare 
comprehensive  plans  to  control  pollu- 
tion from  disposal  of  residual  wastes 
and  subsurface  disposal  of  pollutants. 
State  and  areawide  WQM  planning  ef- 
forts are  funded  primarily  by  §208 
grants.  As  of  August  1978.  there  were 
225  State  and  areawide  WQM  agen- 
cies. 

Where  severe  local  or  Statewide 
groundwater  pollution  problems  exist 
as  a  result  of  surface  impoundments, 
WQM  funding  could  help  bring  about 
a  solution  to  the  problem.  One  of  the 
highest  priorities  of  the  WQM  pro- 
gram in  the  next  five  years  is  protec- 
tion of  groundwater  quality. 

NPDES  permits  issued  by  EPA  or 
the  States  under  section  402  of  CWA. 
may  also  affect  surface  impound- 
ments. The  CWA  provides  authority 
to  require  as  a  condition  of  an  NPDEiS 
permit,  the  use  of  best  management 
practices  (BMP)  at  industrial  sites  to 
control  pollution  from  toxic  and  haz- 
ardous pollutants.  BMP  may  also  be 
used  at  ftiunicipal  wastewater  treat- 
ment ponds  for  the  protection  of 
groundwater  quality,  and  may  be  pre- 
scribed to  control  spills,  runoff,  leaks, 
storage  and  disposal  of  wastes. 

SDWA 

Under  the  authority  of  section  1442 
of  SDWA.  States  are  beginning  to  con- 
duct the  nationwide  Surface  Impound- 
ment Assessment  (SIA)  which  is 
scheduled  for  completion  in  July  1979. 
In  the  SIA,  the  States  locate  and 
count  surface  impoundments,  select 
random  samples  for  analysis  and  de- 
termine groundwater  pollution  poten- 
tial from  the  various  types  and  loca- 
tions of  impoundments. 

Also,  section  1431  of  SDWA  gives 
the  Administrator  of  EPA  broad  emer- 
gency powers  to  protect  the  health  of 
persons  from  imminent  and  substan- 
tial danger  through  contaminated 
drinking  water  supplies.  This  emergen- 
cy power  could  be  initiated  if  there  is  a 
threat  to  public  health  resulting  from 
surface  impoundment  seepage. 

GROUNDWATER  POLLITTION  IN  THE  STATE/ 
EPA  AGREEMENT 


*EPA  published  proposed  hazardou.s 
waste  criteria  regulations  and  hazardous 
waste  permit  regulations  in  December  1978. 

'For  example,  surface  mining  permits 
issued  by  the  Office  of  Surface  Mining.  De- 
partment of  Interior  or  by  States  author- 
ized to  issue  such  permits. 


Problem  Assessment 

To  develop  an  effective  and  coordi- 
nated program  for  control  of  ground- 
water pollution  from  pits,  ponds  and 
lagoons,  a  problem  assessment  is  es- 
sential. The  information  necessary  to 
determine  the  extent  of  groundwater 
contamination  should  be  available 
from  the  Open  Dump  Inventory  re- 
quired under  section  4005  of  RCRA, 
the  Surface  Impoundment  Assessment 
under  section  1442(b)(3)(c)  of  SDWA, 


the  State  WQM  plans  under  sections 
208  and  303  of  the  CWA  and  the  State 
SWM  plans  under  section  4008(a)(1)  of 
RCRA. 

The  SDWA  Surface  Impoundment 
Assessment,  together  with  data  from 
facility  plans  and  Information  from 
the  USGS  could  provide  a  strong  data 
base  to  assist  in  the  conduct  of  the 
RCRA  Open  Dump  Inventory.  The 
WQM  program  can  play  a  large  role  in 
the  problem  assessment  of  ground- 
water pollution  from  pits,  ponds  and 
lagoons.  Through  both  past  planning 
efforts  and  the  continuing  planning 
phase,  the  WQM  program  can  provide 
technical  experience.  Insight  into  over- 
coming institutional  barriers  and  can 
highlight  the  Ineffectiveness  of  exist- 
ing controls  in  achieving  water  quality 
goals.  The  State  should  identify  in  the 
one-year  work  program  any  additional 
data  needs  for  studying  groundwater 
pollution  and  assign  responsibility  els 
appropriate. 

Strategy 

If  the  State  assessment  indicates 
that  surface  impoundments  are  a 
water  quality  problem,  either  across  a 
State  or  in  a  particular  substate  area, 
the  State  should  develop  a  multi-year 
strategy  for  addressing  the  problem. 
This  long-term  strategy  should  include 
the  goals,  priorities,  a  summary  of  an- 
ticipated planning  and  implementa- 
tion activities,  an  Identification  of  re- 
sponsible agencies,  a  public  participa- 
tion work  plan  and  a  funding  sum- 
mary. 

The  following  discussion  presents 
hypothetical  multi-year  strategy  ele- 
ments for  addressing  groundwater  pol- 
lution from  piu,  ponds  and  lagoons: 

Goals:  A  State  faced  with  a  major 
groundwater  pollution  problem  might 
establish  multi-year  goals  similar  to 
these: 

•  Identify  and  assess  pollution  po- 
tential of  all  surface  impoundments  In 
the  State,  especially  with  regard  to 
toxics  and  groundwater  contamina- 
tion. 

•  Close  or  upgrade  all  surface  im- 
poundments which  are  classified  as 
open  dumps. 

•  Write  permits  for  all  remaining 
pits,  ponds  and  lagoons,  including 
those  with  surface  discharges,  hazard- 
ous wastes,  municipal  sludge  and  the 
disposal  associated  with  an  industrial 
site  that  has  a  surface  discharge. 
Where  applicable,  these  permits 
should  be  part  of  an  integrated  per- 
mitting process.  For  those  pits,  ponds 
and  lagoons  not  covered  by  a  permit, 
implement  alternative  controls  such  as 
best  management  practices. 

Priorities.  As  the  State  is  developing 
its  multi-year  strategy,  it  should  re- 
flect on  the  relative  importance  of 
groundwater  pollution  from  pits, 
ponds  and  lagoons  to  the  overall  poUu- 
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tlon  situation  in  the  SUte.  With  this 
in  mind,  together  with  the  intermedia 
effects  that  this  includes,  the  State 
might  proceed  to  identify  the  worst 
cases  of  pollution  from  surface  im- 
poundments and  assign  them  high  pri- 
ority for  remedial  action.  These  cases 
shoul  be  identified  by  name,  geograph- 
ic area,  basin,  or  type,  such  as  industri- 
al or  mining  disposal  site.  This  priority 
setting  should  incorporate  public 
views  gained  through  the  public  par- 
ticipation process. 

Anticipated  Activities.  Having  set 
goals  and  determined  priorities,  the 
States  would  proceed  in  this  hypo- 
thetical example  to  define  the  antici- 
pated multi-year  planning  and  imple- 
mentat»n  activities  necessary  to  reach 
the  goals.  With  respect  to  the  first 
goal,  to  identify  and  assess  the  pollu- 
tion potential  of  all  the  surface  im- 
poundments in  the  State,  the  State 
might  plan  to: 

•  Locate  all  pits,  ponds  and  lagoons 
on  maps  and  classify  them. 

•  Assess  these  surface  impoimd- 
ments  against  the  open  dump  criteria 
being  developed  under  section  4005  of 
RCRA. 

•  Determine  If  the  impoundments 
hold  hazardous  wastes  as  defined  in 
the  hazardous  waste  criteria  being  de- 
veloped under  section  3004  of  RCRA. 

•  Coordinate  monitoring  of  the  pol- 
lution from  surface  impoundments 
with  other  monitoring  efforts  directed 
at  surface  and  groundwater. 

•  Determine  the  potential  health 
hazard  associated  with  each  given  sur- 
face impoundment. 

In  support  of  the  ■econd  goal  to 
close  or  upgrade  surface  Impound- 
ments classifed  as  open  dumps,  the 
State  should  plan,  over  a  multi-year 
period  to: 

•  Classify  surface  impoundments  as 
open  dumps  or  sanitary  IsJidfills. 

•  Develop  procedures  for  gi\ing 
notice  of  closure,  hearing  and  appeal. 

•  Set  up  enforcement  mechanisms, 
develop  a  new  State  legislation  as  nec- 
essary and  conduct  enforcement  train- 
ing. 

•  Use  the  WQM  process  to  develop 
locally  acceptable  solutions  and  raise 
public  consciousness  regarding  the 
problems  of  surface  impoundments, 
especially  toxic  groundwater  pollution. 

•  Implement  BMP  to  control  pollu- 
tion from  pits,  ponds  and  lagoons. 

To  achieve  the  third  goal  of  writing 
permits  or  implementing  alternative 
controls  the  State  might  plan  the  fol- 
lowing activities  over  '  a  multi-year 
period: 

•  Coordinate  permits  for  surface  im- 
poundments with  existing  permit  pro- 
grams (NPDES.  sludge,  hazardous 
waste). 

•  Develop  a  permitting  function,  in- 
cluding the  identification  of  staff, 
budget  and  responsibilities. 
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•  Coordinate  enforcement  activities 
for  surface  impoundments  with  other 
applicable  enforcement  authorities 
(e.g.,  NPDES). 

•  Coordinate  monitoring  of  pollu- 
tion from  surface  impoundments  to 
support  and  document  permitting 
process. 

•  Where  appropriate,  compliance 
schedules  should  be  tied  into  grants 
for  accountability. 

•  Implement  BMP  to  control  pollu- 
tion from  pits,  ponds  and  lagoons. 

•  Use  the  WQM  process  to  evaluate 
the  effectiveness  of  past  control  tech- 
niques. 

•  Coordinate  public  participation 
activities.  especially  emphasizing 
toxics  and  groundwater  contamination 
from  disposal  of  wastes. 

Responsibilities  Agencies.  The  strat- 
egy should  identify  the  responsibilities 
of  State  and  other  (Regional,  local  and 
interstate)  authorities  in  the  develop- 
ment and  implementation  of  proposed 
programs. 

Funding  Sources.  Activities  included 
in  the  multi-year  strategy  should  be 
tied  to  a  specific  funding  source  or 
combination  of  sources  to  provide 
budget  accountability.  Both  the  one- 
year  work  program  and  the  funding 
matrix  which  follow,  provide  examples 
of  the  range  of  possible  funding 
sources  and  how  these  sources  might 
be  used  for  addressing  groundwater 
pollution. 
One-year  Work  Program 

When  the  State  and  EPA  have 
worked  out  a  strategy  for  dealing  with 
groundwater  pollution  from  pits, 
ponds  and  lagoons,  the  State  should 
proceed  to  develop  a  one-year  work 
program  to  be  attached  to  the  Agr»«- 
ment. 

In  the  work  prograin  the  State 
would  examine  the  strategy  and  set 
priorities  for  the  upcoming  year.  The 
State  would  also  identify  the  time 
frame  for  completing  its  selected  out- 
puts. Outputs  should  be  tied  to  line 
items  in  the  budget  for  accountability. 
The  following  funding  matrix  matches 
the  generalized  groundwater  pollution 
program  activities  to  funding  sources. 
Many  activities  may  be  funded  by  ^ev- 
eral  possible  sources. 

In  this  hypothetical  illustration,  the 
State  will  produce  six  outputs  related 
to  groundwater  pollution  from  pits, 
ponds  and  lagoons  in  FY  1980.  Assume 
that  the  State  organization  includes  a 
State  Department  of  the  Environment 
with  three  divisions— Water  Pollution. 
Solid  Waste  and  Water  Supply.  The 
six  outputs  for  the  first  goal  are: 

Output  1:  Transfer  of  data  from  the 
Surface  Impoimdment  Assessment, 
the  WQM  plans  and  USGS  data  to  the 
Open  Dimip  Inventory. 

Agency  Responsible:  State  Solid 
Waste  Division. 
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Funding  Sources:  RCRA  4008. 
SDWA  Special  Project. 

Output  2:  Screen  the  data  transfer 

for  indications  that  a  site  may  be  an 

open  dump  or  hold  a  hazardous  waste. 

Agency     Responsible:     State     Solid 

Waste  Division. 

Funding      Sources:      RCRA      4008. 

-  RCRA  3011. 

Output  3:  Assess  (x)  surface  im- 
poundments to  determine  extent  of 
contamination. 

'  Agency    Responsible:    State    Water 
Supply  Division. 

Funding  Sources:  SDWA  1442. 
SDWA  1444.  CWA  106.  RCRA  4008. 

Output  4:  Visit  all  municipal  sludge 

disposal  sites,  conduct  field  work  and 

assess  sites  against  open  dump  criteria. 

Agency     Responsible:     State     Solid 

Waste  Division. 

Funding  Sources:  RCRA  4008. 
RCRA  3011.  RCRA  8006.  CWA  106. 
SDWA  1442. 

Output  5:  Monitor  surface  impound- 
ments, expecially  for  groundwater 
contamination  and  toxics. 

Agency  Responsible:  State  Water 
Pollution  Division. 

Funding  Sources:  CWA  106.  CWA 
208.  SDWA  1442.  RCRA  4008. 

Output  6:  E>evelop  and  adopt  en- 
forcement and  permitting  procedures 
to  control  toxic  and  other  wastes  dis- 
charged into  (X)  surface  impound- 
ments that  are  contaminating  the 
ground  water. 

Agency  Responsible:  State  Solid 
Waste  Division. 

Funding  Sources:  RCRA  3011. 
RCRA  4008.  CWA  106. 

These  outputs  are  meant  to  be  only 
skeletel.  The  State  and  EPA  negotia- 
tion of  outputs  will  be  much  more 
complex.  Each  output  has  several  com- 
ponents including  cost,  disbursement 
schedule,  milestones,  responsible  agen- 
cies and  funding  sources.  These  must 
be  determined  in  the  negotiation  proc- 
ess. Since  the  outputs  are  agreed  to  by 
the  State  and  EPA.  both  should  be  ac- 
countable for  completing  them.  The 
Agreement  provides  valuable  informa- 
tion for  evaluating  the  progress  being 
made  to  clear  up  pollution  across  the 
State  and  the  nation. 
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OTHER  OPPORTUNITIES  FOR  INTEGRATION 

In  addition  to  the  illustrations,  there 
are  many  other  opportunities  for  inte- 
gration among  CWA.  RCRA,  SDWA 
and  other  environmental  protection 
programs.  Regions  and  States  may 
wish  to  address  additional  problems 
and  issues  as  they  negotiate  State/ 
EPA  Agreements.  A  few  such  exam- 
ples include: 

1.  Population,  Economic,  Waste 
Load  and  Land  Use  Projections.  Pro- 
jections are  essential  components  of 
all  planning  programs  and  some  imple- 
mentation programs.  Facility  plan- 
ning, water  quality  management  plan- 
ning and  solid  waste  management 
planning,  for  example,  are  all  con- 
cerned with  municipal  sludge  projec- 
tions. These  projections  in  turn  are 
used  to  develop  NPDES  permits. 

Uniform  population,  economic,  land 
use  and  waste  load  projections  would 
contribute  greatly  to  the  coordination 
of  environmental  programs.  These 
projections  are  frequently  mentioned 
by  State,  Federal  and  local  interests  as 
needing  coordination  and  integration. 
It  is  recommended  that  State /EPA 
Agreements  contain  procedures  for 
preparing  disaggregations,  making 
land  use  projections,  and  other  related 
tasks.  The  cost-effectiveness  guide- 
lines (40  CFR  Part  35,  Subpart  E,  Ap- 
pendix A)  govern  both  WQM  and  fa- 
cility planning  with  respect  to  popula- 
tion projections.  The  Regions  and 
States  may  also  wish  to  use  the  same 
guidelines  for  projections  affecting 
solid  waste  and  drinking  water. 

2.  Problem  Assessment  An  assess- 
ment of  environmental  problems  is  an- 
other area  often  cited  as  suitable  for 
integration.  Problem  assessment  is  im- 
portant to  all  programs  and  should 
drive  long-term  strategies  for  problem 
solving.  A.ssessments  are  also  closely 
related  to  population,  land  use  and 
waste  load  projections  since  they  cover 
future  as  well  as  present  problems. 

There  are  many  legislative  and  regu- 
latory requirements  for  problem  as- 
sessments which  could  be  meshed  into 
a  single  State  assessment.  Some  of  the 
major  components  might  be  the  Sur- 
face Impoundment  Assessment,  the 
Open  Dump  Inventory,  discharger  in- 
ventories and  segment  classifications, 
detailed  problem  assessments  funded 
under  the  WQM  and  SWM  programs 
and  the  Clean  Lakes  Assessment.  Re- 
gions and  States  may  wish  to  adopt  a 
goal  of  a  single  problem  assessment 
satisfying  the  needs  of  RCRA.  SDWA. 
and  CWA  and  also  serving  as  the 
305(b)  report  to  Congress  (CWA). 

An  integrated  problem  assessment 
would  provide  opportunities  for  Inno- 
vative techniques,  such  as  a  cross-cut- 
ting  toxics/hazardous   assessment   to 


identify  the  locations,  sources  and 
amounts  of  toxic  and  hazardous  mate- 
rials, especially  toxic  "hot  spots." 
Other  problem  assessment  possibilities 
include  analyzing  rarely  used  sources 
of  data  (e.g..  NPDES  self-monitoring 
data)  or  to  use  existing  data  in  new 
ways  (e.g.,  locate  toxic  hot  spots  In  re- 
lation to  drinking  water  intakes).  One 
related  innovative  tecluiique  already 
under  development  is  the  environmen- 
tal profile,  which  four  Regions  are 
currently  testing.  The  profile  employs 
an  environmental  index  to  describe 
the  overall  water  quality  of  specific 
segments. 

An  integrated  assessment  would  ad- 
dress both  surface  and  groundwater. 
Necessary  data  on  groundwater  qual- 
ity and  quantity  might  be  obtained 
from  NPDES  self-monitoring,  from 
studies  funded  under  WQM  or  SWM. 
or  from  the  U.S.  Geological  Survey 
(USGS). 

3.  Monitoring.  Environmental  moni- 
toring conducted  under  various  EPA 
programs  is  a  potential  area  in  which 
inefficient  or  duplicated  services  may 
be  improved.  One  output  of  the  State/ 
EPA  Agreement  might  be  an  integrat- 
ed monitoring  program  with  funding 
contributed  by  all  of  the  various  envi- 
ronmental authorities  and  programs. 
Such  joint  monitoring  may  involve,  in 
addition  to  EPA  and  the  States,  other 
Federal  agencies,  local  governments 
and  independent  associations  such  as 
the  USGS,  the  Pish  and  Wildlife  Serv- 
ice, regional  planning  commissions  and 
private  interest  groups. 

An  integrated  monitoring  program 
would  likely  result  in  shared  responsi- 
bilities and  procedures,  provide  for 
easier  and  more  useful  data  transfer  as 
well  as  reduce  overall  costs.  Different 
program  areas  may  share  sampling 
sites,  sampling  procedures,  laboratory 
certification,  quality  control  programs, 
training  programs  and  record  keeping 
and  data  retrieval. 

Toxic  monitoring  and  analysis  are 
very  complicated  and  expensive  and 
should  be  coordinated.  States  and  Re- 
gions may  wish  to  give  greater  empha- 
sis to  biological  monitoring,  such  as 
bioassays  for  lethal  dose  and  bio-accu- 
mulation determinations  and  measure- 
ments of  species  diversity.  This  moni- 
toring, together  with  discharge  and 
ambient  monitoring,  would  be  helpful 
to  all  program  areas  and  contribute  to 
a  better  understanding  of  sources, 
types  and  effects  of  toxic  pollutants. 

4.  Toxics.  Of  the  many  laws  address- 
ing the  problems  of  toxic  materials. 
CWA.  SDWA  and  RCRA  provide  the 
authority  to  control  toxics  in  the  envi- 
ronment (as  opposed  to  during  manu- 
facture, distribution,  and  use).  Since 
none  of  these  three  laws  give  blanket 
authority  to  control  toxic  pollution, 
integration  of  the  various  programs 


dealing  with  toxic  substances  is  desir- 
able. Integration  would  be  extremely 
useful  in  the  areas  of  data  collection, 
permitting  as  well  as  monitoring. 

States  and  Regions  need  information 
for  collecting  data  on  toxic  parameters 
in  discharges,  surface  impoundments, 
urban  runoff,  combined  sewer  over- 
flows, injection  wells,  landfills,  land 
spreading  sites  and  nonpoint  sources 
such  as  agricultural  runoff.  Since  iso- 
lation and  quantification  of  toxic 
chemicals  is  generally  difficult  and  ex- 
pensive, data  collection  should  be 
closely  coordinated.  (See  also  the  dis- 
cussions of  monitoring  and  problem 
assessment.) 

It  is  recommended  that  any  permits 
issued  should  incorporate  toxic  limits 
where  appropriate  as  established  in 
the  CWA  effluent  guidelines  (40  CFR 
Parts  405-460).  Development  of  toxic 
permit  conditions  could  be  a  joint  re- 
sponsibility of  the  NPDES  authority 
and  the  WQM  and  SWM  programs. 
Once  such  a  permit  is  drafted,  the  Re- 
gions and  States  should  establish  an 
interdisciplinary  permit  review  process 
to  ensure  that  the  expertise  of  all  dis- 
ciplines are  included  in  the  review. 
Procedures  for  permit  development 
and  review  could  be  incorporated  spe- 
cifically into  the  State /EPA  Agree- 
ments. 

5.  Public  Participation.  Public  par- 
ticipation in  environmental  programs 
is  often  dispersed  among  various  pro- 
grams, concerns  and  issues.  This  splin- 
tering effect  makes  it  more  difficult 
for  people  to  understand  the  details  of 
environmental  problems  and  the  arse- 
nal of  Federal.  State  and  local  tools 
available  to  solve  those  problems.  Fur- 
ther, it  diminishes  the  effectiveness  of 
public  input  to  decisions  concerning 
actions  and  plans.  An  integrated 
public  participation  strategy  (a  re- 
quirement of  the  proposed  public  par- 
ticipation regulations,  40  CFR  Part  25) 
will  enhance  the  public  role  in  the  de- 
cision process.  The  proposed  public 
participation  regulations  apply  to  pro- 
grams under  RCRA,  SDWA  and  CWA. 
These  proposed  regulations  require 
that  public  participation  activities  and 
materials  be  combined  for  closely  re- 
lated programs  or  activities  wherever 
feasible  and  when  such  combination 
would  not  be  detrimental  to  participa- 
tion by  the  widest  possible  public. 

The  WQM  and  SWM  programs  have 
similar  public  participation  require-- 
ments  and  coodination  between  the 
two  programs  could  be  readily 
achieved.  The  NPDES  public  partici- 
pation requirements  could  also  be 
meshed  with  the  WQM  and  SWM  re- 
quirements through  the  State  public 
participation  strategy. 

To  attain  this  integration  of  public 
participation  as  part  of  the  State /EPA 
Agreement,   the  States  and  Regions 
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should  consider  the  full  range  of 
public  information  and  participation 
activities  and  events.  Possible  areas  for 
coordination  and  consolidation  include 
advisory  committees,  public  participa- 
tion staff,  publications,  meetings, 
hearings,  and  training  courses.  Such 
coordination  and  consolidation  would 
likely  promote  btlter  organized  dia- 
logue with  the  public.  It  would  also 
produce  an  increased  understanding 
among  all  decisionmakers  of  the 
nature  of  environmental  problems  and 
the  Federal.  Slate  and  local  programs 
and  capabilities  for  attacking  them, 
and  produce  a  clear  set  of  priorities 
for  resolving  these  problems. 

6.  Pretreatment  and  Industrial 
Waste  Management.  Hazardous  wastes 
generated  by  existing  pretreatment 
and  Best  Available  Technology  (BAT) 
requirement.5  of  the  CWA  although  re- 
ducing the  amount  of  such  wastes  dis- 
charged into  the  nations  waters,  will 
continue  to  increase  on-site  storage 
and  off-site  disposal  problems  in  the 
coming  years.  Indu.strial  hazardous 
waste  generation  was  estimated  at  30- 
35  million  metric  tons  in  1976  (enough 
to  fill  the  New  Orleans  Superdome 
every  other  day).  With  implementa- 
tion of  BAT  and  pretreatment  regula- 
tions it  IS  estimated  that  this  figure 
could  double  by  1990. 

Primary  Federal  authorities  and  pro- 
grams for  dealing  with  the  treatment, 
storage  and  disposal  of  hazardous 
wastes  are  sections  307  and  402  of  the 
Clean  Water  Act  and  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (Hazardous  Waste  Management). 
Some  States  have  also  developed  inde- 
pendent, but  similar  programs. 

However,  on-site  storage  is  becoming 
limited  and  off-site  disposal  areas  are 
in  short  supply.  Growth  in  certain  in- 
dustries is  being  curtailed  by  lack  of 
economic  and  environmentally  accept- 
able disposal  options.  At  the  same 
time,  the  risk  cf  illegal  Cmidnighf) 
or  careless  off-site  dumping  is  increas- 
ing. Further,  significant  institutional 
barriers  exist  which  limit  dealing  with 
pretreatment  and  industrial  waste 
managements  problems.  In  many 
States  hazardous  waste  and  pretreat- 
ment programs  are  operated  by  sepa- 
rate agencies.  Although  a  number  of 
State  and  areawide  water  quality  man- 
agement agencies  have  identified  in- 
dustrial waste  storage  and  disposal 
,  problems  as  a  planning  priority,  there 
is  little  evidence  that  the  RCRA  au- 
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thorities  are  being  combined  with  the 
Clean  Water  Act  authorities  to  deal 
with  the  problem. 

The  State/EPA  Agreement  can  be 
used  as  the  mechanism  to  coordinate 
and  integrate  the  development  and  im- 
plementation programs  needed  to 
manage  Industrial  wastes  and  pretreat- 
ment. The  Agreement  can  be  used  to 
raise  the  visibility  and  significance  of 
this  problem  and  can  help  activate  the 
-  participation  of  State  and  local  gov- 
ernments in  resolving  pretreatment 
and  industrial  waste  problems. 

States  unwilling  to  pursue  a  compre- 
hensive pretreatment  and  industrial 
waste  management  program  should  at 
least  be  encouraged  to  integrate  the 
NPDES  and  RCRA  permit  programs. 

For  those  States  including,  pretreat- 
ment and  industrial  waste  manage- 
ment problems  in  the  State/EPA 
Agreement,  the  following  areas  are 
among  those  which  can  be  considered 
for  coordination;  joint  permits,  new 
disposal  site  studies  and  plans  for  deal- 
ing with  abandoned  wastes.  Initially 
provisions  should  be  made  to  combine 
diverse  waste  management  practices 
and  planning  options  into  a  unified 
strategy.  This  strategy  should  inte- 
grate pretreatment  with  all  other  haz- 
ardous waste  management  programs 
such  as  standards  fpr  spill  control  (sec- 
tion 311  of  the  Clean  Water  Act)  re- 
quirements for  shipping  and  trans- 
porting wastes  (DOT  regulations)  and 
requirements  to  control  unsafe  prac- 
tices during  temporary  storage  and 
waste  transfer  (OSHA  regulations). 
The  integration  of  related  require- 
ments for  disposal  of  dredge  or  fill  ma- 
terial and  municipal  sludge  (sections 
404  and  405  of  the  Clean  Water  Act) 
should  also  be  considered. 

IV.  SUMM.ARY 

Congress  charged  EPA  with  estab- 
lishing national  environmental  stand- 
ards, carrying  out  research  and  devel- 
opment, funding  State  programs  and 
charting  national  objectives  and  poli- 
cies. Federal.  State  and  local  govern- 
ments plan,  develop  and  carry  out  pol- 
lution abatement  programs.  In  delin- 
eating Federal  and  State  roles  in  the 
Clean  Water  Act  (CWA).  the  Safe 
Drinking  Water  Act  (SDWA).  and  the 
Resource  Conservation  and  Recovery 
Act  (RCRA).  Congress  clearly  had  in 
mind  a  Federal/State  partnership. 
The  State/EPA  Agreement  is  an  ex- 


ample of  the  Federal/State  partner- 
ship in  action.  The  Agreement  will  be 
the  result  of  a  negotiation  process  be- 
tween each  State  and  the  correspond- 
ing EPA  Region.  Regional  and  local 
planning  and  implementation  agen- 
cies, and  interested  or  affected  publics 
will  also  be  included  in  the  negotiation 
process.  The  process  should  get  to- 
gether Federal.  State  and  local  entities 
to  determine  environmental  priorities, 
define  intermedia  problems  and  devel- 
op creative,  efficient  and  effective  so- 
lutions. 

Two  major  categories  of  integration 
efforts  should  be  undertaken  during 
development  and  implementation  of 
the  Agreement.  These  include  (1)  im- 
provement of  program  management 
practices  through  such  tasks  as  the 
combination  of  duplicative  require- 
ments of  two  or  more  programs  into  a 
single  product  which  satisfies  the  legal 
and  administrative  requirements  of  all 
"covered"  programs;  and  (2)  utiliza- 
tion of  the  resources  and  authorities 
of  several  EPA  programs  in  a  joint 
effort  to  identify  and  solve  environ- 
mental problems  that  each  program 
has  had  inadequate  resources  or  au- 
thority to  deal  with. 

Beginning  in  FY  1980.  State/EPA 
Agreements  will  serve  as  the  mecha- 
nism to  manage,  integrate  and  coordi- 
nate environmental  programs  in  all 
States,  creating  joint  plarming  and  im- 
plementation of  SDWA.  RCRA  and 
CWA.  Each  Agreement  will  be  the 
result  of  an  assessment  of  the  environ- 
mental problems  facing  the  State,  de- 
velopment of  a  multi-year  strategy  to 
solve  those  problems,  and  a  determina- 
tion of  specific  steps  to  take  during 
the  next  year. 

The  Agreement  will  reflect  State 
and  EPA  priorities,  timing,  responsibil- 
ities and  allocation  of  funds.  It  should 
also  serve  as  a  management  tool  for 
use  within  the  Regional  office  as  well 
as  the  State,  reduce  paperwork,  and 
serve  as  a  public  information  docu- 
ment. The  participation  of  the  public 
and  other  governmental  agencies  is 
important  to  tlie  negotiation  process 
and  to  the  implementation  of  the 
Agreements. 

It  is  the  intent  of  EPA  to  strengthen 
the  capability  of  States  and  areawide 
agencies  to  manage  their  environmen- 
tal programs  in  the  context  of  the 
State/EPA  Agreements. 
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ASSESSMENT  AND  COLLECTION  OF 
NONCOMPLIANCE  PENALTIES 

AGENCY:    Environmontal    Protection 
Agency. 

ACTION:  Proposed  Rule^~ 

SUMMARY:  The  repulations  below  es- 
tablish the  procedures  by  which  EPA 
and  the, States  will  assess  and  collect 
noncompliance  penalties  under  Sec- 
tion 120  of  the  Clean  Air  Act  (42 
U.S.C.  7420  >.  The  regulations  also  set 
forth  the  means  by  which  the  States 
may  assume  delegation  of  the  noncom- 
pliance penalty  program.  The  purpo.sc 
of  these  mandatory  penalties  is  to  re- 
cover the  costs  avoided  by  a  source  in 
not  complying  with  Clean  Air  Act  re- 
quirements after  mid- 1979.  The  pro- 
posed regulations  define  which  sources 
are  subject  to  the  noncompliance  pen- 
alty, as  well  as  setting  forth  the  situa- 
tions in  which  the.source  may  qualify 
for  an  exemption.  To  calculate  the 
economic  benefits  of  noncompliance 
EPA  hiis  developed  a  mathematical 
model  that  is  set  fort  h  below. 

DATES:  Comments  must  be  received 
on  or  before  June  19.  1979.  Proposed 
effective  date:  30  days  after  promulga- 
tion. Public  hearings  on  this  proposal 
will  be  held  on  May  3  and  4.  May  7 
and  8.  and  May  10  and  11.  at  the  loca- 
tions listed  under  "ADDRESSES." 

ADDRESSES;  Questions  or  conunents 
on  this  proposal  should  be  directed  to 
the  Director.  Division  of  Stationary 
Source  Enforcement,  EN-341.  Environ- 
mental Protection  Agency.  401  M 
Street.  SW.  Washington.  DC.  20460. 
Public  hearings  on  this  proposal  will 
bo  held  at  the  following  locations: 

Conference  Room  2409.  2126.  U.S. 
Environmental  Protection  Agency.  401 
M  Street  SW.  Washington.  D.C.— May 
3  and  4. 

Adam.s  Room.  Midland  Hotel.  172  W. 
Adams.  Chicago.  Illinois— May  7  and  8. 

Si.\th  Floor  Conference  Room.  U.S. 
Environmental  Protection  Agency. 
2153  Fremont  Street.  San  Francisco! 
California— May  10  and  112. 

All  hearings  on  the  first  day  will 
commence  at  9:30  A.M  with  an  even- 
ing session  beginning  at  7:30  P.M.  On 
the  second  day  hearings  will  com- 
mence at  9:30  A.M.  and  conclude  when 
appropriate. 


forcement.     Environmental     Protec- 
tion Agency,  at (202) 755-2581. 

SUPPLEMENTARY  INFORMATION: 
The  Clean  Air  Act  Amendments  of 
1977  (Pub.  L.  95  95)  added  Section  120 
to  the  Clean  Aif  Act  (42  U.S.C.  7420). 
This  section  requires  promulgation  of 
regulatioas  for  the  assessment  and  col- 
lection of  noncompliance  penalties 
against  .stationary  source  violators  of 
certain  requirements  under  the  Clean 
Air  Act. 

I.  B.*CKCROUND 

The  1970  Clean  Air  Act  established 
mid-1975  as  the  deadline  for  achieving 
public  health  related  National  Ambi- 
ent Air  Quality  Standarc*  Two  addi- 
tional years  were  available  In  areas 
with  particularly  difficult  air  pollution 
control  problems.  While  the  majority 
of  the  Nation's  23,000  major  sources  of 
air  pollution  are  in  compliance  with 
State  and  Federal  requirements,  a  sub- 
stantial number  are  not.  Many  of 
these  noncomplying  sources  have  par- 
ticularly high  levels  of  pollutant  emis- 
sions. For  example,  many  steelmaking 
facilities  emit  great  quantities  of  par- 
ticulate matter,  while  electric  power 
plants  are  a  significant  source  of  SO, 
emissions. 

Tho.se  sources  that  have  violated  the 
law-  by  fa^ng  to  install  and  operate 
pollution  control  devices  necessary  to 
achieve  compliance  with  applicable  re- 
quirements have  enjoyed  an  economic 
advantage  over  the  larger  number  of 
sources  that  have  made  the  expendi- 
tures nece-ssary  to  comply.  The  eco- 
nomic savings  a  source  may  realize  by 
not  installing  the  necessary  controls 
has  created  an  incentive  to  delay  com- 
pliance in  many  instances.  Until  the 
pas.sagc  of  the  1977  Amendments,  the 
regulatory  and  enforcement  measures 
authorized  by  the  Act  lacked  direct 
economic  incentives  to  ensure  prompt 
and  continous  compliance. 

In  enacting  Section  120.  Congress  re- 
quired EPA  to  assess  and  collect  ad- 
ministratively a  penalty  designed  to 
capture  the  economic  savings  realized 
by  a  firm  as  a  result  of  noncompliance 
with  the  law  after  mid  1979.  Thus,  the 
penalty  will  eliminate  most  of  the  eco- 
nomic advantage  gained  by  a  noncom- 
plying firm  after  mid-1979  relative  to  a 
finn  that  achieves  compliance  by  this 
date.' 

A.sse.ssment  of  noncompliance  penal- 
ties against  sources  subject  to  Section 
120  of  the  Act  is  mandatory.  Such  pen- 
alties are  in  addition  to.  not  in  lieu,  of 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Robt>rt    Homiak.    Attorney- Advisor. 
Division   of   Stationary   Source   En- 


'The  noncompliance  penalty  is  designed 
lo  remove  the  economic  benefits  gained  by  a 
noncomplying  source  from  mid-1979  until 
such  time  as  final  compliance  is  achieved.  In 
order  lo  capture  those  savings  a  source  real- 
ized from  its  noncompliance  prior  to  mid- 
1979.  EPA  could  commence  a  civil  action 
pursuant  to  section  113(b)  and  seek  appro- 
priate civil  penalties. 


any  other  payments,  sanctions  or  re- 
quirements under  the  Clean  Air  Act. 
The  noncompliance  penalty  program 
is  separate  from  all  other  enforcement 
actions  under  the  Act,  and  will  not 
affect  or  be  affected  by  any  civil  or 
criminal  proceedings  brought  under 
any  other  provision  of  the  Act  or  State 
or  local  law. 

Noncompliance  penalties  must  be  as- 
sessed administratively  by  EPA  or  by  a 
State.  It  is  clear  that  Congress  intend- 
ed that  the  States  should  play  a  major 
role  in  implementing  this  program. 
EPA  encourages  States  to  seek  a  dele- 
gation of  authority  to  implement  the 
noncompliance  penalty  program  as 
soon  as  po.ssible. 

II.  Applicability  or  Regulations 

A.  GENERAL  APPLICABILITY 

The  Act  requires  that  noncompli- 
ance penalties  be  assessed  against  any 
major  stationary  source  that  is  not  in 
compliance  with  any  emission  limita- 
tion, emission  standard  or  compliance 
schedule  under  an  applicable  imple- 
menatation  plan.  The  only  exception 
to  this  rule  is  for  primary  non ferrous 
smelters  that  have  received  primary 
nonferrous  smelter  orders  under  Sec- 
tion 119. 

Section  302(j)  of  the  Act  defines  a 
"major  stationary  source"  as  one  that 
emits  or  has  the  potential  to  emit  one 
hundred  tons  per  year  or  more  of  any 
air  pollutant.  The  regulations  define 
"potential  to  emit"  as  the  capability  at 
maximum  capacity  to  emit  a  pollutant 
in  the  absence  of  air  pollution  control 
equipment.     "Air     pollution     control 
equipment"    includes    control    equip- 
ment which  is  not.  aside  from  air  pol- 
lution  control    laws   and   regulations, 
vital  to  production  of  the  normal  prod- 
uct of  the  source  or  to  its  normal  oper- 
ation. These  definitions  are  the  same 
as  the  definition  of  a  parallel  statu- 
tory term  contained  in  EPAs  regula- 
tions covering  the  prevention  of  sig- 
nificant   deterioration    (PSD)    of    air 
quality.  (40  CFR  52.21(b)(3)  and  have 
been    subjected    to    extensive    public 
review   and  comment.  EPAs  position 
on  this  issue  is  set  forth  in  the  pream- 
ble to  the  final  PSD  regulations.  See 
43  Fed.  Reg.  26391-92  (June  19.  1978). 
In    addition    to    major    stationary 
sources  that  are  in  violation  of  SIP  re- 
quirements, all  stationary  sources  (re- 
gardless of  size)  that  are  out  of  com- 
pliance with  any  emission  limitation, 
emission   standard,   standard   of   per- 
formance or  other  requirement  estab- 
lished under  Section  ill  (New  Source 
Performance  Standards)  or   112  (Na- 
tional Emission  Standards  for  Hazard- 
ous Air  Pollutants)  of  the  Act  are  also 
subject  to  the  penalty. 

Finally,  any  source  that  is  exempted 
from  the  penalty  must  remain  in  com- 
pliance with  all  interim  emission  con- 
trol requirements  or  schedules  of  com- 


pliance established  under  the  exten- 
sion, administrative  order,  consent 
decree  or  court  order,  or  suspension 
which  led  to  the  exemption.  If  the 
source  fails  to  meet  an  interim  re- 
quirement or  schedule,  it  will  be  sub- 
ject to  penalties.  This  includes  a  pri- 
mary nonferrous  smelter  that  is  not  in 
compliance  with  any  iterim  require- 
ment under  a  primary  nonferrous 
smelter  order.  No  source  may  be  ex- 
cused from  the  penalty  unless  it  meets 
one  of  the  exemptions  specified  in 
Subpart  D  of  Part  66  of  the  regula 
tions. 

In  most  instances,  the  source's  non- 
compliance will  result  from  a  failure 
to  install  control  equipment  or  use  re- 
quired fuels.  In  others,  however,  the 
noncompliance  will  be  caused  by  a  fail- 
ure to  operate  and  maintain  control 
equipment  or  other  processes  in  a 
manner  adequate  to  ensure  continuous 
compliance.  Both  types  of  violation 
subject  the  source  to  a  noncompliance 
penalty. 

The  fact  that  a  source  is  subject  to  a 
court-imposed  schedule  contained  in  a 
consent  decree,  court  order,  or  an  ad- 
ministratively issued  DCO  does  not  by 
itself  relieve  it  from  liability  for  the 
penalty.  In  order  to  obtain  an  exemp- 
tion, any  such  source  must  satisfy  the 
criteria  set  forth  in  Section 
120(a)(2)(B)  or  (C). 

B.  APPLICABLE  DATES 

In  Section  120  of  the  Act  there  are 
apparently  contradictory  indications 
as  to  the  earliest  date  from  which  the 
noncompliance  penalty  will  be  as- 
sessed. Section  120(dK3)(C)(i)  provides 
that  for  sources  issued  a  notice  of  non- 
compliance on  or  before  August  7, 
1979.  the  "period  of  covered  noncom- 
pliance" begins  on  this  date.  Section 
120(d)(3>(C)(ii).  however,  provides 
that  the  "period  of  covered  noncompli- 
ance" commences  on  the  date  of  issu- 
ance of  the  notice  of  noncompliance, 
whenever  such  notice  is  issued  after 
July  1.  1979.  Thus,  for  any  source 
issued  a  notice  of  noncompliance  after 
July  1.  but  prior  to  August  7.  1979.  the 
appropriate  date  for  the  assessment  of 
the  penalty  would  be  uncertain.  In 
order  to  ensure  consistency,  EPA  has 
chosen  August  7.  1979,  as  the  date 
from  which  the  noncompliance  penal- 
ty will  be  calculated  for  those  sources 
issued  notices  of  noncompliance  on  or 
prior  to  this  date,  but  invites  comment 
on  this  issue.  Where  the  notice  is 
issued  after  August  7.  1979.  the  appli- 
cable period  will  begin  on  the  date  of 
issuance  o'i'  the  notice. 

If  a  source  becomes  subject  to  a 
newly-imposed  emission  limitation  or 
to  an  additional  increment  of  control. 
Section  120(g)  provides  that  the  date 
for  imposition  of  the  penalty  relating 
to  the  newly-imposed  emission  limita- 
tion or  additional  increment  of  control 


will  be  July  1.  1979,  or  the  date  on 
which  the  source  must  demonstrate 
compliance  with  such  emission  limita- 
tion or  increment  of  control,  but  in  no 
event  later  than  three  years  after  the 
approval  or  promulgation  of  the  re- 
quirements. "This  provision  should  be 
extremely  important  in  light  of  the 
nonattainment  SIP  revisions  required 
to  be  submitted  to  EPA  by  January 
1979.  The  date  on  which  the  source 
must  demonstrate  final  compliance 
will  be  specified  in  the  SIP  itself. 
Thus,  if  the  new  emission  control  reg- 
ulations require  immediate  compliance 
with  the  newly-imposed  emission  limi- 
tation or  additional  increment  of  con- 
trol, the  noncomplying  source  will  be 
subject  to  a  noncompliance  penalty  as 
of  August  7.  1979.  If  the  new  regula- 
tions require  compliance  at  a  future 
'date,  the  source  will  not  be  subject  to 
a  noncompliance  penalty  for  violations 
of  the  newly-imposed  emission  limita- 
tion or  additional  Increment  of  control 
until  that  date,  not  later  than  three 
years  after  the  approval  or  promulga- 
tion of  that  requirement,  provided  of 
course  that  it  satisfies  all  applicable 
interim  requirements. 

The  provision  in  Section  120(g)  that 
imposition  of  the  penalty  will  occur  no 
later  than  three  years  after  the  pro- 
mulgation of  the  new  requirement  im- 
mediately raises  the  question  of  how 
the  Section  120  penalty  applies  in 
cases  in  which  other  provisions  of  the 
statute  explicitly  allow  compliance 
with  SIP  provisions  more  than  three 
years  after  they  have  been  promulgat- 
ed. For  example,  in  the  case  of  carbon 
monoxide  or  photochemical  oxidants 
standards.  Section  172(a)(2)  provides 
that  final  compliance  for  some  sources 
in  certain  areas  may  be  delayed  until 
as  late  as  December  31,  1987.  Section 
172(c)  requires  that  SIP  provisions  to 
ensure  attainment  of  the  ambient  air 
quality  standards  by  December  31, 
1987.  be  approved  or  promulgated  by 
July  1.  1982.  For  these  sources.  Sec- 
tion 120(g)  would  seem  to  require  that 
a  penalty  be  assessed  no  later  than 
July  1.  1985.  The  question  thus  arises 
whether  a  source  that  is  in  compliance 
with  the  interim  requirements  con- 
tained in  the  SIP  through  1987  would 
still  be  subject  to  a  noncompliance 
penalty.  The  Agency  believes  that  in 
this  case,  no  penalty  would  be  im- 
posed, provided  of  course  that  the  SIP 
itself  specified  a  final  compliance  date 
of  1987.  The  Agency  solicits  comments 
on  thLs  issue. 

C.  CONTINUITY  OI^EXISTING  SIP 
REQUIREMENTS 

As  noted.  SIP  revisions  submitted  to 
meet  the  requirements  of  Part  D  of 
the  Act  are  expected  to  establish  new 
requirements  for  some  sources. 
Whether  the  revised  SIP  contairis  im- 
mediately effective  or  future  effective 


regulations,  the  Agency  will  require 
any  source  subject  to  new  SIP  require- 
ments to  meet  the  requirements  of  the 
pre-existing  SIP  until  such  time  as  it 
has  demonstrated  continuing  compli- 
ance with  the  new  requirements. 
Keeping  the  pre-existing  SIP  require- 
ments in  effect  is  necessary  to  prevent 
a  source  from  operating  uncontrolled 
or  under  less  stringent  controls  wh^ile 
it  is  moving  towards  compliance  with 
the  new  regulations.  '  Violations  of 
these  pre-existing  requirements  will 
subject  the  source  to  noncompliance 
penalties. 

The  only  exception  to  this  rule 
would  occur  when  the  new  regulations 
require  a  type  of  control  equipment 
that  is  incompatible  with  that  already 
in  operation.  In  such  cases  the  source 
will  not  be  required  to  meet  the  provi- 
sions of  the  old  SIP  during  that  time 
in  which  it  is  physically  impossible  to 
keep  the  existing  equipment  in  oper- 
ation while  simultaneously  installing 
the  new  device.  This  exception  will  be 
construed  narrowly.  Only  the  period 
during  which  an  actual  physical  im- 
possibility exists  may  l>e  covered  by  an 
exception.  For  example,  in  the  design 
and  contract  phases  of  a  new  compli- 
ance schedule,  there  should  normally 
be  no  exception  from  the  pre-existing 
emission  limit.  Similarly,  a  source  that 
did  not  have  any  type  of  control  equip- 
ment in  operation  at  the  time  the  new 
requirement  was  adopted  would  nor- 
mally not  be  eligible  for  this  excep- 
tion. (Further  guidance  on  this  issue  is 
available  from  EPA  Regional  Offices.) 

III.  Procedures  for  Assessment  and 
Calculation  of  the  Noncompliance 
Penalty 

A.  issuance  of  notice  op 
noncompliance 

EPA  or  State  issuance  of  a  notice  of 
noncompliance  is  the  trigger  for  as- 
sessing and  collecting  the  noncompli- 
ance penalty.  Notices  will  generally  be 
issued  by  August  7,  1979.  or  thirty 
days  after  discovery  of  the  source's 
noncompliance,  whichever  is  later. 
The  notice  will  inform  the  source  of 
its  duty  to  calculate  the  amoimt  of  its 
penalty  and  schedule  of  payments  as 
requred  by  Section  120(b)(4)(A)  (based 
on  instructions  contained  in  an  en- 
closed Manual  and  Technical  Support 
Document),  and  of  its  right  to  petition 
for  a  hearing  to  challenge  the  finding 
of  noncompliance  or  to  claim  an  ex- 
emption. The  source  must,  within 
forty-five  days  of  receipt  of  the  notice, 
either  calculate  the  penalty  and  sched- 
ule, or  submit  such  a  petition. 

Where  a  source  does  not  properly 
submit  its  calculation  and  schedule  or 
the  data  necessary  to  verify  these, 
EPA  may  enter  into  a  contract  to  de- 
termine the  amount  of  the  penalty 
and  the  payment  schedule  applicable 
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for  thai  source.  The  costs  of  such  a 
rontract  will  be  added  to  the  amount 
•f  I  he  source's  penalty. 

B.  CALCULATION  OF  THE  PENALTY 

Section  120  of  the  Act  provides  that 
the  penalty  be  not  less  than  the  eco- 
nomic value  of  delay  to  the  owner  of 
the  source,  including  three  elements: 
<1)  the  quarterly  equivalent  of  the 
capital  costs;  (2)  the  operation  and 
maintenance  costs;  and  <3)  "any  addi- 
tional economic  value  which  such  a 
delay  may  have  for  the  owner  or  oper- 
ator of  such  source." 

The  first  component  arises  because 
owners  of  sources  that  have  not  in 
vested  in  required  air  pollution  con- 
trols have  had  the  opportunity  to 
invest  their  funds  instead  in  projects 
that  yield  a  direct  economic  benefit  to 
the  firm.  The  second  component  of 
.savings  from  delayed  compliance  is  the 
operation  and  maintenance  costs  that 
would  have  been  incurred  if  the  .source 
had  complied.  These  include  labor, 
raw  materials  and  energy  costs,  as  well 
as  any  other  expenditures  directly  as- 
sociated with  the  operation  of  the  pol-. 
lution  control  equipment.  In  addition, 
certain  operation  and  maintenance 
costs  may  be  required  to  achieve  com- 
pliance even  where  no  pollution  con- 
trol equipment  is  required.  Delaying 
compliance  means  that  these  expendi- 
tures are  avoided.  The  noncompliance 
penalty  also  removes  these  savings. 

The  economic  model  accounts  only 
for  these  two  components.  By  so 
doing,  we  believe  the  model  captures 
the  most  significant  portion  of  any 
saving  that  can  be  realistically  quanti- 
fied. It  is  conceivable  that  there  might 
be  instances  in  which  a  source  owner 
realizes  additional  economic  benefit 
from  his  noncompliance.  If  such  a  sit- 
u.ation  exists.  EIPA  would  have  to  bal- 
ance carefully  the  benefits  of  recover- 
ing these  additional  benefits  against 
the  administrative  burdens  involved. 
We  encourage  the  public  to  suggest 
possible  situations  in  which  EPAs 
present  economic  model  would  not  be 
capable  of  calculating  additional  bene- 
fits of  a  source's  noncompliance,  and 
indicate  possible  ways  in  which  these 
additional  benefits  might  be  e.stimat- 
ed. 

The  Act  specifies  that  all  penalty 
p.iyments  be  equal;  however,  the  legis- 
lative history  surrounding  its  enact- 
ment indicates  that  this  should  be  in- 
terpreted as  an  equality  in  real  dollar 
terms.  That  is.  if  Inflation  is  exjjected 
to  cause  costs  to  escalate,  that  escala- 
tion ought  to  be  reflected  in  the  non- 
compliance penalty.  A  penalty  that 
does  not  rise  with  expected  inflation, 
but  merely  averages  inflation,  gives  an 
overestimate  of  the  savings  from  non- 
compliance in  the  early  years  of  equip- 
ment life  and  an  underestimate  in  the 
final  years. 
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Calculation  of  the  penalty  is  based 
on  widely  accepted  principles  of  finan- 
cial and  economic  theory.  The  model 
itself  utilizes  twelve  financial  param- 
eters. These  parameters,  their  impact 
on  the  penalty,  and  the  sources  for  ob- 
taining them  are  discu.ssed  in  detail  in 
the  Technical  Support  Document.  One 
of  these  parameters  concerns  the  ap- 
propriate way  for  EPA  to  discount  a 
source's  future  cash  flows.  The  dis-' 
count  rate  used  in  this  proposal  is 
basflfd  upon  the  source's  return  on 
equity.  An  alternative  to  this  equity 
discounting  method  utilizes  the 
weighted  average  cost  of  capital.  Both 
of  these  methods  of  di-scounting  are 
discussed  in  the  accompanying  Techni- 
cal Support  Document,  along  with  our 
rationale  for  selecting  the  return  on 
equity.  EPA  encourages  public  com- 
ment on  the  appropriateness  of  our 
approach. 

In  developing  the  model,  the  Agency 
carefully  considered  the  feasibility 
and  cost  of  administration  to  EPA,  the 
States,  and  the  sources.  Wherever  fea- 
sible, the  model  uses  data  that  is  spe- 
cific to  the  Individual  source.  However, 
some  of  the  functions  for  a  specific 
source  are  often  difficult  (o  determine 
in  advance.  For  this  rea.son.  industry- 
wide averages  are  u.sed  for  certain  pa- 
rameters (inflation  rate,  discount  rate, 
and  the  after-tax  return  on  sharehold- 
er's equity),  and  national  averages  are 
used  for  the  rates  of  return  on  debt 
and  preferred  .stock.  The  use  of  such 
industry  and  national  averages  greatly 
reduces  the  administrative  costs,  both 
to  the  firm  and  EPA.  In  utilizing  this 
data,  care  has  been  taken  to  ensure 
that  the  effect  on  the  size  of  the  re- 
sulting penalty  will  be  slight.  In  most 
instances,  where  a  choice  among  alter- 
native assumptions  or  data  sources 
had  to  be  made,  the  one  resulting  in 
the  lowest  penally  was  selected.  In 
framing  this  model,  EPA  has  relied  on 
accepted  methods  of  financial  calcula- 
tion that  are  widely  used  by  bu.sine&ses 
making  calculations  for  their  own 
business  purposes. 

C.  THE  EFFECT  OF  PRECOMPLIANCE 
EXPENDITURES 

Section  120(d)<2)<B)  provides  that 
the  noncompliance  penalty  should  be 
reduced  to  reflect  any  expenditures 
made  by  the  source  during  any  quar- 
ter for  the  purpose  of  achieving  com- 
pliance, but  only  "to  the  extent  that 
such  expenditures  have  not  been 
taken  into  account"  in  the  initial  cal- 
culation. In  this 'proposal,  the  Agency 
has  adopted  an  approach  that  grants 
the  source  owner  an  allowance  for  ex- 
penditures made  toward  the  purchase 
of  pollution  control  equipment,  while 
also  capturing  a  significant  portion  of 
the  costs  avoided  by  noncompliance. 
Any  expenditure  that  the  source  an- 
ticipates making  in  any   quarter  to- 


wards achieving  compliance  will  b*? 
factored  into  the  initial  calculation  of 
the  penalty.  The  model  divides  the  ex 
penditures  avoided  into  a  capital  com- 
ponent and  an  operation  and  mainte- 
nance <0&M)  component,  and  reduces 
the  penalty  by  an  amount  represent- 
ing the  .same  proportion  to  the  quar 
terly  payment  as  that  quarter's  esti 
mated  expenditure  is  to  the  total 
amount  necessary  to  comply.  For  ex- 
ample, if  a  source  by  avoiding  compli 
ance  is  .saving  $200,000  per  quarter  in 
capital  costs  and  $100,000  in  O&M 
costs,  then  the  penalty  would  be 
$300,000  per  quarter  in  the  absence  of 
any  consideration  of  credits.  Under 
the  approach  EPA  is  proposing,  if  by 
the  end  of  a  given  quarter  the  source 
would  have  made  half  the  capital  ex- 
penditures, the  capital  portion  of  the 
penaRy  would  be  reduced  by  the  .same 
proportion,  to  $100,000.  Similarly,  if  in 
that  quarter  the  source  made  $40,000 
in  O&M  expenditures  directly  related 
to  correcting  the  noncompliance  at 
issue,  the  O&M  portion  of  the  penalty 
would  be  reduced  by  $40,000  (or  40%). 
The  Agency  believes  that  this  ap- 
proach is  the  one  that  most  exactly  re- 
captures the  cost  savings  from  delay 
beginning  after  the  notice  of  noncom- 
pliance was  issued,  and  is  therefore 
the  one  that  most  nearly  fits  the  stat- 
utory intent.  This  position  is  ex- 
plained in  more  detail  in  the  Technical 
Support  Document. 

EPA  evaluated  several  different 
methods  of  implementing  this  statu- 
tory language.  One  alternative  would 
permit  the  .source  to  deduct  from  its 
quarterly  penalty  assessment  an 
amount  equal  to  that  expended  during 
that  quarter  towards  achieving  compli- 
ance. This  "dollar  for  dollar"  credit  in- 
terpretation was  rejected  for  several 
reasons. 

First,  giving  a  source  a  "dollar  for 
dollar"  credit  would  radically  diminish 
and  probably  eliminate  all  penalties, 
thus  defeating  the  purpose  of  the  non- 
compliance penalty  provision.  Con- 
gress included  Section  120  to  remove 
the  economic  advantages  that  accrue 
to  noncomplying  sources.  If  the 
Agency  were  to  utilize  a  'dollar  for 
dollar"  credit  approach,  sources  would 
be  able  to  offset  their  penalty  pay- 
ments completely.  Thus,  these  .sources 
would  have  achieved  an  unfair  com- 
petitive edge  by  failing  to  in.stall  the 
necessary  pollution  controls.  This 
result  would  frustrate  the  purpose  of 
the  penalty  program. 

There  are  aLso  sound  air  (quality  rea 
sons  for  rejecting  a  "dollar  for  dollar" 
credit  approach.  Because  it  would  be 
able  to  offset  completely  any  penalty 
assessed,  the  .source  would  be  encour- 
aged to  extend  its  projected  coriipli- 
ance  schedule  as  far  into  the  futur«'  as 
possible.  This  incentive  to  delay  com- 
pliance would  have  the  effect  of  fur- 


ther woi-sening  the  air  quality  in  non- 
attainment  areas,  as  well  as  possibly 
consuming  the  Sd  and  particulate 
matter  increments  in  areas  where  the 
air  quality  is  currently  better  than  the 
National  Ambient  Air  Quality  Stand- 
ards. For  these  reasons  the  Agency  be- 
lieves that  adopting  a  "dollar  for 
dollar"  credit  approach  would  be  un- 
warranted. 

The  net  payments  for  all  of  the 
quarters  of  noncompliance  will  be  dis- 
counted and  summed  to  derive  their 
total  present  value.  This  present  value 
will  then  be  converted  into  a  series  of 
escalating  payments  to  take  into  ac- 
count the  effects  of  inflation.  These 
payments  will  be  due  at  the  beginning 
of  each  quarter. 

D.  REPLACEMENT  FACILITIES 

Another  issue  which  the  Agency  is 
considering  is  whether  sources  that 
desire  to  replace  older  facilities  should 
be  granted  some  allowance  in  ttif^ ini- 
tial calculation  of  the  penalty  for  con- 
trol equipment  installed  on  the  new 
replacement  facility.  As  a  statutory 
matter,  the  Agency  is  not  required  to 
recognize  a  replacement  facility  as  a 
means  of  compliance.  (See  Section 
113(d)(3),  which  contains  the  only 
statutory  reference  to  sources  that  are 
replacing  existing  facilities.  This  sec- 
tion provides  that  the  source  must 
shut  down  its  existing  facility  no  later 
than  July  1,  1979.  in  order  to  receive 
an  administrative  order.)  As  a  policy 
matter,  however,  the  Agency  wishes  to 
encourage  modernization  since  it  usu- 
ally results  in  the  replacement  of  older 
facilities  with  more  efficient  and 
cleaner  ones.  For  this  reason,  sources 
constructing  replacement  facilities  will 
be  granted  a  reduction  in  the  penalty, 
in  accordance  with  the  criteria  speci- 
fied below. 

For  the  purposes  of  this  section,  the 
Agency  Is  considering  defining  a  "re- 
placement facility"  as  one  that  serves 
the  same  function  and  produces  the 
same  product  as  the  one  it  replaces.  It 
would  not  be  necessary  that  the  new 
facility  be  identical  to  the  one  being 
replaced,  but  it  must  be  of  substantial- 
ly the  same,  or  greater,  capacity  as  the 
existing  facility  in  making  the  same 
product  and  no  more  polluting  per 
unit  of  production.  Thus,  a  steelmak- 
Ing  company  that  decided  to  substi- 
tute a  new  electric  arc  furnace  for  its 
noncomplying  open  hearth  furnace 
could  be  eligible  for  a  replacement  al- 
lowance. This  allowance  would  be 
granted  on  a  pro  rata  basis.  Cases  may 
arise  In  which  the  production  capacity 
of  the  replacement  facility  is  less' than 
that  of  the  existing  facility.  In  this 
case  the  Agency  might  wish  to  deter- 
mine an  appropriate  credit  in  a  differ- 
ent manner.  We  encourage  comment 
on  other  situations  that  might  arise. 


and  how  the  Agency  may  best  deter- 
mine an  appropriate  credit  amount. 

The  Agency  is  considering  calculat- 
ing noncompliance  penalties  for  re- 
placement facilities  In  the  following 
manner.  The  appropriate  penalty,  re- 
flecting the  economic  value  the  source 
has  gained  by  virtue  of  its  noncompli- 
ance, would  be  based  upon  the  esti- 
mated costs  of  retrofitting  needed  con- 
trol equipment  on  the  existing  facility. 
These  costs  appear  to  form  the  proper 
bsisls  for  computing  the  penalty,  since 
it  is  the  existing  source  that  is  con- 
tinuing to  derive  an  economic  beneit 
by  not  complying  with  applicable  re- 
quirements. The  amount  of  the  credit, 
however,  would  be  premised  upon  the 
costs  the  source  would  actually  incur 
in  constructing  and  operating  pollu- 
tion control  equipment  at  the  new  fa- 
cility. Utilizing  these  inputs,  the  non- 
compliance penalty  would  be  calculat- 
ed using  the  existing  economic  model. 
The  payment  schedule  will  run,  and 
the  source  will  be  assessed  a  penalty, 
until  it  has  closed  down  operation  of 
its  existing  noncomplying  facility, 
commenced  operation  of  ics  replace- 
ment facility,  and  demoristrated  com- 
pliance with  all  applicable  legal  re- 
quirements. For  example,  if  the  cost  of 
constructing  pollution  control  equip- 
ment at  the  new  facility  would  be  $10 
million  and  the  source  spends  $1  mil- 
lion prior  to  the  first  quarter  in  which 
the  penalty  is  assessed,  it  would  be 
able  to  reduce  the  capital  portion  of 
the  penalty  for  that  quarter  by  10%. 
This  method  of  calculation  would  be 
employed  whether  the  costs  associated 
with  the  construction  of  the  new  fa- 
cility exceeded,  or  were  lower  than, 
those  that  the  source  would  have  In- 
curred in  retrofitting  the  existing 
plant.  If  the  source  replaces  Its  exist- 
ing facility  with  one  that  utilized  an 
inherently  less  polluting  production 
process,  EPA  will  again  determine 
what  controls  would  have  been  neces- 
sary on  the  old  facility  to  achieve  com- 
pliance. Based  on  this  data  the  Agency 
would  then  determine  an  appropriate 
credit  amount.  The  Agency  welcomes 
comment  on  both  the  desirability  of 
granting  an  allowance  to  sources  re- 
placing older  facilities  and  also  upon 
the  method  we  have  proposed  to  ac- 
complish this. 

Because  computation  of  the  noncom- 
pliance penalty  requires  lengthy  arith- 
metic calculations,  the  EPA  Office  of 
Enforcement  will  make  available,  at 
nominal  cost,  a  program  listing  for 
time-shared  computers  that  calculate 
the  penalty.  Calculation  of  the  penal- 
ty must  be  in  accordance  with  the  for- 
mulae contained  in  theNManual  and 
Technical  Support  Docunient.  (These 
documents  appear  as  Api>endlces  A 
and  B  to  the  proposed  regulations.) 
Though  sourties  are  free  to  use  other 
programs  If  they  wish,  the  proposed 


regulations  state  that  any  program 
which  gives  different  results  from  the 
program  which  appears  as  Appendix  C 
to  these  regulations  will  be  automati- 
cally disregarded. 

E.  PAYMENT  OF  PENALTY 

The  penalty  will  be  paid  quarterly, 
and  the  first  payment  will  be  due  six 
months  after  the  notice  of  noncompli- 
ance was  Issued  or  on  January  1,  1980, 
whichever  is  later.  If  any  source  is  late 
in  making  a-  quarterly  payment.  Sec- 
tion 120(d)(5)  of  the  Act  requires  that 
a  twenty  percent  late  payment  penalty 
shall  be  added  to  the  aggregate  penal- 
ty that  is  unpaid. 

F.  FINAL  ADJUSTMENT 

After  a  source  has  come  into  compli- 
ance, it  must  so  notify  the  Administra- 
tor, who  must  make  the  determination 
that  the  source  Is  no  longer  violating 
applicable  requirements.  If  this  deter- 
mination Is  made,  the  Act  requires 
that  a  final  accounting  of  the  penalty, 
based  on  the  actual  costs  of  compli- 
ance to  that  source,  be  made  within 
180  days.  Where  an  underpayment  oc- 
curred, the  source  must  pay  that  defi- 
ciency plus  Interest  within  thirty  days 
after  the  adjustment.  Similarly,  EPA 
or  the  State  administering  the  pro- 
gram will  reimburse  a  source  with  in- 
terest for  any  overpayment  that  has 
occurred. 

EPA  would  prefer  to  use  the  same 
rate  of  return  on  equity  that  is  used  to 
calculate  the  penalty  as  the  defined 
interest  rate.  This  is  the  rate  most 
consistent  with  the  statutory  purpose 
in  EPA's  opinion,  since  any  other  rate 
would  result  in  either  penalizing  or  re- 
warding sources  whose  estimated  pen- 
alties differ  from  the  final  calculation 
as  against  those  whose  payments  do 
not.  This  difference  would  give  firms 
an  incentive  to  estimate  their  penal- 
ties incorrectly.  The  prevailing  govern- 
ment or  commercial  interest  rates  are, 
of  course,  also  candidates  for  designa- 
tion. The  Treasury  would  prefer  to  use 
the  rate  of  return  on  equity  as  the  pre- 
vailing rate  for  firms  that  underpay 
and  the  Interest  rate  the  United  States 
must  pay  to  borrow  as  the  interest 
rate  for  firms  that  overpay.  Another 
alternative  would  be  to  use  the  inter- 
est rate  for  long-term  bonds.  This  rate 
could  be  used  both  for  overpayments 
and  underpayments.  A  letter  from  As- 
sistant Secretary  of  the  Treasury 
Roger  C.  Altman  and  a  memorandum 
setting  forth  EPA's  position  are  both 
contained  in  the  administrative  record. 
EPA  invites  comments  on  this  ques- 
tion. 

IV.  Exemptions 

Section  120(a)(2)(B)  and  (C)  of  the 
Act  sets  forth  several  limited  instances 
in  which  a  source  may  be  exempted 
from  the  duty  to  pay  a  noncompliance 
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penalty.  If  the  source  desires  to  re- 
quest an  exemption,  it  must  do  so 
within  45  days  of  receipt  of  a  notice  on 
noncompliance.  Hearings  on  such  re- 
quests will  be  on  the  record  and  will 
follow  the  procedures  set  out  in  the 
Agency's  "Consolidated  Rules  of  Prac- 
tice" (40  CFR  Part  22).  except  to  the 
extent  provided  in  Subpart  J  of  the,se 
regulations.  (These  Rules  were  pro- 
posed on  August  4,  1978.  43  Fed.  Reg. 
34738.  and  will  be  promulgated  short- 
ly. Citations  are  to  be  proposed  Rules.) 

One  category  of  exemptions  is  based 
on  the  prior  issuance  of  specified 
orders,  extensions  or  suspensions.  Coal 
conversions  pursuant  to  prohibition 
orders  or  delayed  compliance  orders 
issued  pursuant  to  Section  113(d)(5). 
delayed  compliance  orders  based  on 
use  of  innovative  technology  under 
Section  113(d)(4).  and  emergency  im- 
plementation plan  suspensions  under 
Section  110(f)  and  (g)  are  within  this 
category.  In  each  case,  however,  the 
order,  extension  or  suspension  on 
which  the  exemption  is  premised  must 
actually  have  been  issued.  It  will  not 
be  enough  for  a  source  to  argue  that 
issuance  is  authorized  or  even  re- 
quired. 

Section  120(a)(2)(B)(iv)  provides 
that  an  exemption  is  also  available  if  a 
source  is  unable  to  comply  with  appli- 
cable requirements  for  reasons  that 
are  entirely  beyond  its  control.  The 
first  eligibility  criterion  for  this  ex- 
emption is  that  the  source  must  have 
received  a  delayed  compliance  order 
(E>CO)  under  Section  113(d)(1)  of  the 
Act,^  or  an  order  issued  pursuant  to 
Section  113  as  in  effect  prior  to  enact- 
ment of  the  1977  Amendments. 

A.  THE  TERM  OF  THE  (B)(IV)  EXEMPTION 

The  first  question  to  be  considered  is 
the  time  period  for  which  such  exemp- 
tions may  be  issued.  As  noted  above, 
prior  to  making  an  exemption  request 
under  Section  120(a)(2)(B)(iv),  a 
source  must  have  received  a  delayed 
compliance  order  issued  under  author- 
ity of  Section  113(d)(1)  or  a  Section 
113  order  issued  prior  to  the  Amend- 
.  ments.  Section  113(d)(1)(D)  states  that 
any  DCO  must  "provide  for  final 
compliance  ...  as  expeditiously  as 
practicable,  but  ...  in  no  event  later 
than  July  1,  1979,  or  three  years  after 
the  date  for  final  compliance  specifed 
in  the  state  implementation  plan, 
whichever  is  later."  A  similar  limita- 
tion applies  to  orders  and  consent  de- 
crees issued  under  Section  113  of  the 
Act  as  in  effect  prior  to  the  1977 
Amendments.  Section  113(d)(12)  voids 


'The  reference  in  (B)(iv)  to  Section  113((1) 
orders  should  be  Interpreted  as  meaning  de- 
layed compliance  orders  issued  pursuant  to 
(d)(1).  Exemptions  based  upon  orders  issued 
pursuant  to  Sections  113(d)(4)  [innovative 
technology]  and  (dK5)  tcoal  conversions] 
are  covered  by  Section  120(a)(2)(B)(i)  and 
(iii).  , 
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any  such  order  or  decree  that  provides 
for  a  compliance  extension  beyond 
July  1,  1979.  "unless  [the  order  or 
decree]  is  modified  under  this  subsec- 
tion within  one  year  after  the  enact- 
ment of  the  Clean  Air  Act  amend- 
ments of  1977  to  comply  with  the  re- 
quirements of  this  subsection."  One  of 
the  requirements  of  Section  113(d)  is 
that  final  compliance  must  be  required 
by  July  1.  1979. 

The  legislative  history  contains  nu- 
merous expressions  of  disapproval  of 
the  prior  practice  of  'EPA.  and  the 
States  in  issuing  "open-ended"  compli- 
ance orders  with  long  deadlines.  The 
House  Committee  questioned  the  va- 
lidity of  this  practice,  noting  that 
some  EPA  orders  extended  until  as 
late  as  1983  or  1985.^  Similarly,  the 
Senate  Committee  concluded  that 
EPA's  practice  had  "no  basis  in  law."  * 
The  new  DCO  provisions  embodied  in 
Section  113(d)  were  intended  to 
remedy  EPA's  practice.'  As  a  result, 
the  Agency  has  adopted  the  position 
that  DCOs  may  not  extend  beyond 
July  1,  1979,  unless  the  compliance 
date  in  the  applicable  implementation 
plan  is  later  than  July  1,  1976. 

The  Agency's  reading  of  Section 
113(d)  significantly  limits  the  Section 
120(a)(2)(B)(iv)  "inability  to  comply" 
exemption,  since  the  noncompliance 
penalty  program  does  not  take  effect 
imtil  after  July  1,  1979.  As  with  Sec- 
tion 113(d)  DCOs.  a  literal  approach 
to  Section  113(d)(lKD)  results,  to  a 
great  extent,  in  reading  the  reference 
to  prior  Section  113  orders  out  of  the 
(B)(iv)  exemption  provision. 

Under  this  literal  interpretation  of 
Section  113(d)(1)(D),  there  are  four 
categories  of  sources  that  would  be  eli- 
gible to  receive  DCOs  extending 
beyond  July  1.  1979.  since  their  SIP 
final  compliance  dates  could  be  later 
than  July  1.  1976: 

(a)  sources  not  subject  to  emission 
limitations  under  the  existing  SIP, 
made  subject  to  such  limitations  by  a 
SIP  revision; 

(b)  sources  subject  to  emission  limi- 
tations in  the  existing  SIP  made  sub- 
ject to  an  additional  increment  of  con- 
trol (i.e.,  a  more  stringent  limitation) 
irt  the  new  SIP; 

(c)  sources  located  in  areas  for  which 
the  date  for  final  compliance  under 
the  SIP  is  later  than  July  1,  1976;  and 

(d)  sources  located  in  areas  attaining 
the  national  ambient  air  quality  stand- 
ards which  can  be  permitted  addition- 
al time  to  achieve  compliance  because 
such  soiu"ces  wiU  not  impact  on  the 
continued  attainment  and  mainte- 
nance of  the  standards. 

In  cases  (a)  and  (b),  the  DCO  may  be 
issued  for  a  period  extending  up  to 


three  years  from  the  (Jate  for  final 
compliance  with  the  newly-imposed 
emission  limitation  or  for  the  added 
increment  of  control  (but  not  for  the 
degree  of  control  required  Ifl  the  exist- 
ing SIP).  This  three  year  period  may 
extend  beyond  July  1,  1979,  in  cases  in 
which  the  final  compliance  date  in  the 
new  requirement  or  newly-added  in- 
crement of  control  is  a  date  after  July 
1,  1976.  For  the  most  part,  such  new 
emission  limitations  or  newly-added 
increments  of  control  will  be  imposed 
in  the  SIP  revisions  for  nonattainment 
areas  required  to  be  submitted  to  EPA 
by  Sections  110(aK2)(I)  and  172  of  the 
Act  as  a  precondition  for  new  source 
construction  or  source  modification 
after  July  1,  1979.  In  cases  (c)  and  (d), 
the  DCO  may  be  issued  for  a  period 
extending  up  to  three  years  from  the 
date  for  final  compliance  specified  in 
the  SIP.  This  three  year  period  could 
extend  beyond  July  1,  1979,  in  any 
case  in  which  the  SIP  compliance  date 
is  later  than  July  1,  1976.  Any  sources 
receiving  a  DCO  extending  beyond 
July  1,  1979,  may  be  eligible  for  an  ex- 
emption under  Section  120(a)(2)(B)(iv) 
if  they  can  demonstrate  an  inability  to 
comply  as  discussed  below. 

While  the  Agency's  literal  interpre- 
tation of  Section  113(d)  wiU  allow 
many  sources  to  receive  DCOs  extend- 
ing beyond  July  1,  1979,  other  sources 
will  be  Ineligible  to  receive  such  DCOs 
or  modifications  of  Section  113(a) 
orders  issued  prior  to  the  1977  Amend- 
ments. Under  a  literal  reading  of  Sec- 
tion 120(a)(2)(B)(iv),  such  sources 
would  be  unable  to  receive  an  exemp- 
tion from  the  noncompliance  penalty, 
even  though  they  were  imable  to 
comply  for  reasons  entirely  beyond 
their  control. 

There  are  indications  in  the  statute 
and  legislative  history,  however,  that 
an  interpretation  of  the  Act  that 
allows  relief  to  be  granted  to  such 
sources  may  be  supportable.  The  legis- 
lative history  indicates  that  Congress 
intended  that  such  exemptions  be 
available  for  sources  subject  to  pre- 
1977  SIP  requirements.  The  House  bill 
provided  that  such  sources  could  be 
exempted  from  the  penalty  based  on  a 
complete  inability  to  comply  at  least 
through  mid-1980.*  The  Senate  also 
apparently  contemplated  that  a  source 
could  obtain  relief  from  the  penalty  if 
it  were  unable  to  comply  for  reasons 
entirely  beyond  its  control.  The  1977 


»H.R.  Rep.  No.  95-294  95th  Cong..  1st  Sess 
56.  FN.  2  (1977),  [House  Report]. 

•S.  Rep.  No.  95-127  95th  Cong..  1st  Sess. 
45  (1977)  [Senate  Report] 

'Id. 


'H.R.  6161.  the  House  version  of  the  1977 
Clean  Air  Act  Amendments,  provided  that 
DCOs  could  extend  five  years  beyond  the 
final  SIP  compliance  date.  Since  most  pre- 
existing SIPs  provided  for  final  compliance 
by  mid-1975,  sources  subject  to  these  re- 
quirements could  be  issued  DCOs  extending 
until  mid-1980.  These  DCOs  would  have  al- 
lowed sources  to  petition  for  an  exemption 
from  the  noncompliance  penalties. 

'Senate  Report  at  49-50;  S.  252  Section 
120(eK2KB),  »5th  Cong.,  1st  Sess.  (1977). 


Senate  bill  provided  that  such  sources 
could  seek  relief  from  the  penalty  in 
the  United  States  District  Court.  The 
opportunity  to  seek  such  relief  was 
not  predicated  upon  the  prior  issuance 
of  an  administrative  order,  and  was 
not  limited  to  any  particular  time 
period.'  This  provision  for  direct  Judi- 
cial relief  based  on  a  source's  inability 
to  comply  was  not  adopted  by  the 
Conference  Committee.  There  is  no  in- 
dication in  the  legislative  history,  how- 
ever, that  by  tying  the  grant  of  an  ex- 
emption to  receipt  of  a  DCO,  the  Con- 
ference Committee  intended  to  pro- 
hibit sources  that  were  unable  to  re- 
ceive post-79  DCOs  from  obtaining 
relief  from  the  penalty. 

Section  113(d)(1)(E)  also  appears  to 
contemplate  that  major  sources  which 
have  received  DCOs  may  not  achieve 
compliance  imtil  after  July  1979,  since 
it  explicitly  requires  DCOs  to  notify 
each  such  source  that  "unless  exempt- 
ed under  Section  120(a)(2)(B)  or  (C),  it 
will  be  required  to  pay  a  noncompli- 
ance penalty  effective  July  1,  1979,  as 
provided  under  Section  120  ...  in  the 
event  such  source  fails  to  achieve  final 
compliance  by  July  1,  1979." 

Third,  the  Conference  Report  states 
explicitly  that  DCOs  may  be  issued 
after  July  1,  1979,  if  they  establish  a 
delayed  compliance  penalty.'  In  addi- 
tion, the  Senate  bill  clearly  contem- 
plated that  some  sources  with  DCOs 
would  not  comply  by  July  1,  1979,  and 
required  that  any  source  issued  a  DCO 
with  a  compliance  date  later  than  July 
1,  1978,  would  have  to  compute  its 
noncompliance  penalty.  The  DCO  was 
to  be  amended  "to  include  such  penal- 
ty, to  accrue  after  July  1,  1979." «  Al- 
though the  Senate  provision  for 
amendment  of  enforcement  orders  was 
not  included  in  Section  113(d)(1)(E), 
the  Conference  Committee  indicated 
that  the  Senate  provision  on  issuance 
of  enforcement  orders  was  being 
adopted. 

B.  EPA's  PROPOSED  RESOLUTION  OF  THIS 
STATtrrORY  CONFLICrr 

In  order  to  resolve  the  problems  cre- 
ated by  the  conflicting  provisions  con- 
tained in  Sections  113(d)  and 
120(a)(2)(B),  the  Agency  proposes  the 
following: 

1.  No  administratively  issued  DCPs 
would  be  issued  by  EPA  or  a  State 
under  Section  113(d)(1)  that  provided 
in  any  manner  for  compliance  after 
July  1,  1979,  or  three  years  after  the 
applicable  SIP  compliance  date. 

2.  Federal  or  State  court  orders, 
whether  consent  decrees  or  litigated 
dispositions,  that  provide  for  compli- 
ance beyond  this  period  would  poten- 
tially make  a  source  eligible  for  an  ex- 
emption, provided  they  were  reviewed 


•H.R.   Rep.   No.   95-564   95th   Cong..    1st 
Sess.  133(1977). 
•Senate  Report  at  48. 
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by  EPA  and  foimd  to  satisfy  the  crite- 
ria specified  in  Section  113(d).  The 
source  must  also  show,  upon  applica- 
tion for  the  exemption,  that  the  in- 
ability to  comply  arose  from  reasons 
entirely  beyond  the  control  of  the 
owner  or  operator  of  such  source  or  of 
any  affiliated  person. 

In  order  tc  satisfy  the  criteria  set 
forth  in  Section  113(d),  the  order  must 
contain  an  exjjeditious  compliance 
schedule,  require  compliance  with  In- 
terim requirements,  provide  for  emis- 
sion monitoring  and  reporting,  and 
notify  the  source  that,  unless  exempt- 
ed by  EPA.  it  would  be  required  to  pay 
a  noncompliance  penalty.  Finally,  all 
orders  would  have  to  be  final;  that  is. 
a  source  could  not  seek  an  exemption 
from  the  noncompliance  penalty  on 
the  basis  of  an  unconsented  Judicial 
order  or  decree  if  it  was  appealing  that 
order  or  decree.  EPA  will  not  enter 
into  consent  decrees  unless  they  satis- 
fy these  criteria.  Thus,  EPA  review 
will  be  limited  to  State  consent  de- 
crees, as  well  as  federal  and  State  un- 
consented orders. 

There  are  two  provisions  of  Section 
113(d)  that  the  Judicial  order  would 
not  have  to  satisfy  to  be  approvable  by 
EPA.  First,  it  would  not  have  to  be 
made  subject  to  public  notice  and  com- 
ment. Also,  it  would  not  have  to  re- 
quire final  compliance  by  July  1,  1979. 
As  noted  earlier.  Congress  plainly 
sought  to  limit  EPA's  discretion  to 
issue  enforcement  orders  that  ex- 
tended beyond  certain  specified  dates. 
Judicial  orders,  however,  present  less 
risk  of  the  abuses  Congress  had  in 
mind.  Indeed,  Congress  did  not  direct- 
ly address  post-1977  judicial  orders  at 
all. 

We  believe  that  this  proposal  re- 
flects Congress*  intent  in  enacting 
these  sections  of  the  Act.  Prohibiting 
the  issuance  of  administrative  DCO's 
that  extend  beyond  July  1,  1979.  re- 
sponds to  Congress"  concern  that 
open-ended  administrative  compliance 
orders,  whether  issued  by  States  or 
EPA,  carry  with  them  an  unacceptable 
risk  of  undermining  the  statutory 
compliance  scheme.  Allowing  sources 
to  petition  for  an  exemption  based 
upon  a  judicial  decree  responds  to 
Congress'  concern  that  some  vehicle 
for  providing  relief  to  sources  that 
meet  the  substantive  conditions  of  the 
Section  120(a)(2)(B)(iv)  exemption  be 
provided  beyond  July  1979.  However, 
the  decision  to  grant  any  order  which 
would  enable  the  Agency  to  consider  a 
source  for  relief  imder  Section 
120(a)(2)(B)(iv)  would  have  to  be  made 
by  a  court,  not  by  the  Agency  directly, 
and  would  be  subject  to  the  oversight 
and  enforcement  powers  of  the  court. 
This  would  ensure  that  the  procedural 
door  to  any  such  exemption  would  be 
more  tightly  held  than  if  committed 
to  Agency  discretion  alone. 
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The  requirement  for  EPA  determi- 
nation of  consistency  of  court  orders 
with  Section  113(d)  is  included  for  two 
reasons.  First,  it  is  EPA's  position  that 
court  orders  and  consent  decrees  en- 
tered after  the  effective  date  of  the 
Clean  Air  Act  Amendments  of  1977 
must  comply  with  the  substantive  re- 
quirements of  Section  113(d),  except 
that  they  need  not  provide  for  final 
compliance  by  July  1,  1979.  That  sec- 
tion set  standards  for  all  administra- 
tive ordfers  issued  in  the  future,  and  re- 
quired all  court  orders  and  administra- 
tive orders  Issued  In  the  past  to  be  con- 
formed to  those  standards;  It  Is  con- 
sistent with  the  Congressional  policy 
embodied  in  these  measures  to  read 
those  requirements  as  applicable  to 
court  orders  to  be  issued  in  the  future 
as  well.  Second,  it  is  a  fundamental 
premise  of  Section  120(a)(2)(B)  that 
all  exemptions  under  it  must  be  pre- 
ceded by  the  issuance  to  the  source  of 
some  other  formal  dcKument  which 
EPA  (or,  in  the  case  of  an  exemption 
under  Section  120(a)(2)(B)(v)  [energy 
emergencies  authorized  by  Section 
110(f)l,  the  President)  has  expressly 
approved. 

It  Is  Important  to  note  that  the  judi- 
cial decree  or  order  by  Itself  would  not 
exempt  the  source  from  the  noncom- 
pliance penalty.  It  would,  however, 
enable  the  source  to  petition  EPA  for 
such  relief.  Only  If  EPA  determined. 
In  accordance  with  the  criteria  set 
forth  In  Section  66.31  of  the  regula- 
tions, that  the  source's  Inability  was 
for  reasons  entirely  beyond  its  control 
would  the  exemption  be  granted. 

C.  WHAT  CONSTITITTES  INABILITY  TO 
COMPLY  FOR  REASONS  ENTIRELY 
BEYOND  THE  CONTROL  OF  THE  SOURCE 

The  second^ major  eligibility  crite- 
rion for  an  exemption  under  Section 
120(a)(2)(B)(iv)  relates  to  the  source's 
inability  to  comply.  The  statute  pro- 
vides that  in  order  to  qualify  for  an 
exemption,  the  source  must  demon- 
strate that  its  inability  to  comply  was 
for  reasons  entirely  beyond  the  con- 
trol of  the  owner  or  operator  of  such 
source  or  of  any  entity  controlling, 
controlled  by,  or  imder  common  con- 
trol with  the  owner  or  operator  of 
such  source.  Language  in  the  House 
Committee  Report  discussing  H.R. 
6161,  the  Clean  Air  Act  Amendments 
of  1977,  indicates  that  the  (B)(iv)  ex- 
emption "should  be  construed  narrow- 
ly, so  as  not  to  open  a  loophole  or 
defeat  the  purposes"  of  the  penalty 
program.'"  The  Report  specifies  only 
embargoes,  strikes,  fires,  natural  dis- 
asters, and  the  complete  Impossibility 
fo  a  supplier  or  contractor  to  furnish 
materials  necessary  to  achieve  compli- 
ance as  situations  that  are  entirely 
beyond  the  control  of  the  source,  but 
indicates  that  some  other  situations 


"House  Report  at  76. 
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might  also  qualify  for  an  exemption." 
Such  situations  should  arise  infre- 
quently. Section  66.31  of  the  proposed 
regulations  specifies  the  criteria  that 
the  Agency  would  consider  in  evaluat- 
ing exemption  requests  based  on  fires, 
strikes,  natural  disasters,  embargoes, 
and  the  complete  impossibility  of  a 
supplier  to  furnish  needed  goods.  To 
qualify  for  the  exemption,  the  source 
must  demonstrate  that  it  had  done 
nothing  to  encourage  the  situation 
that  prevented  its  compliance.  Addi- 
tionally, the  source  must  demonstrate 
that  the  procurement  of  any  needed 
pollution  control  equipment  has  been 
and  is  being  given  the  highest  priority 
in  the  source's  planning  and  budgeting 
process,  and  that  the  source  has  been 
and  is  taking  all  available  steps  to 
minimize  its  emissions. 

In  addition  to  the  circumstances 
clearly  specified  in  the  legislative  his- 
tory of  Section  120,  there  may  be 
other  situations  that  the  Agency 
would  consider  as  being  entirely 
beyond  the  control  of  the  source.  A 
possible  ground  for  exemption  might 
arise  if  a  source  were  subject  to  a  SIP 
requirement  that  has  not  been 
achieved  despite  installation  of  all 
available  control  equipment.  Cases  of 
true  technological  impossibility  are  ex- 
tremely rare.  In  addition,  one  of  the 
major  premises  of  the  Clean  Air  Act  is 
that  the  State  may  require  a  source  to 
research  and  develop  the  technology 
necessary  to  achieve  SIP  standards,  or 
else  shut  down.  This  technology-forc- 
ing aspect  of  the  Act  has  been  recog- 
nized by  the  courts.  {See,  e.g..  Union 
Electric  Co.  v.  EPA.  427  U.S.  246 
(1976)). 

Whether  Congress,  for  the  purposes 
of  the  noncompliance  penalty  pro- 
gram, intended  to  depart  from  this 
technology-forcing  philosophy  is  un- 
certain. The  House  Committee  on  In- 
terstate and  Foreign  Commerce  indi- 
cated that  the  absence  of  any  ade- 
quately demonstrated  pollution  con- 
trol equipment  would  constitute 
grounds  for  an  exemption  from  the 
noncompliance  penalty,  provided  that 
the  source  '^had  made  maximum  feasi- 
ble efforts  to  research  and  develop  the 
necessary  technology  or  to  assist  some 
other  persons  to  do  so."  Senator 
Muskie,  however,  in  discussing  the 
Conference  Report  accompanying  the 
1977  Amendments,  emphasized  that 
claims  that  technology  is  not  available 
to  meet  a  certain  emission  standard 
would  not  exempt  a  source  from  the 
penalty.'^ 

While  the  House  and  Senate  dif- 
fered somewhat  in  their  discussions  of 
this  question,  both  recognized  that  a 


"Id. 

"House  Report,  FN  at  76,  See  also  id.  at 
66. 

"123  Cong.  Rec.  S.  13698-99  (dally  ed. 
Aug.  4.  1977)  (remarks  of  Sens.  Muskie  and 
Stafford). 
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source  should  not  be  totally  exempted 
from  the  noncompliance  penalty  by 
reason  of  its  being  subject  to  a  techno- 
logically impossible  SIP  requirement. 
The  language  In  the  House  Report 
suggests  that  the  source  must  be  doing 
everything  possible  to  find  a  means  of 
achieving  the  SIP  standards  even  to  be 
considered  for  an  exemption.  While 
Senator  Muskie  apparently  under- 
stood that  no  exemption  based  on 
technological  impossibility  would  be 
available  under  any  circumstances,  the 
difference  between  these  two  ap- 
proaches is.  as  a  practical  matter, 
small.  If  there  is  no  control  equipment 
adequate  to  achieve  compliance  with 
the  SIP,  the  Agency  or  State  would  be 
unable  to  determine  accurately  the 
costs  being  avoided  by  the  noncomply- 
ing  source.  EPA  believes  that  the  only 
penalty  the  Agency  could  assess  in 
this  situation  would  necessarily  be 
based  upon  the  costs  associated  with 
the  installation  of  all  available  con- 
trols, as  determined  on  a  case-by-case 
basis,  as  well  as  a  commitment  to  an 
appropriate  research  and  development 
(R&D)  program  designed  to  develop 
the  new  means  of  emission  control 
necessary  to  achieve  the  standards.  A 
source  that,  at  the  time  the  SIP  re- 
quirement was  first  promulgated,  had 
taken,  and  was  continuing  to  take  all 
possible  steps  to  achieve  compliance 
including  the  installation  of  the  best 
available  controls  and.  where  appro- 
priate, by  commencing  an  EPA  ap- 
proved and  supervised  R&D  program, 
would  be  considered  to  be  deriving  no 
economic  benefit  from  its  failure  to 
comply  and  would,  therefore,  be 
exempt  from  the  penalty,  provided  it 
had  received  a  DCO  or  judicial  order. 
These  interim  conditions  should  be  in- 
corporated Into  DCO  or  Judicial  order 
and  would  thus  be  enforceable  under 
Section  120(a)(2)(A)(iil).  Sources  not 
meeting  these  criteria  would  be  as- 
sessed a  penalty  based  upon  the  costs 
avoided  by  reason  of  their  failure  to 
take  these  steps.  We  solicit  comment 
on  the  appropriateness  of  this  ap- 
proach. 

A  related  issue  is  whether  a  source 
that  is  experiencing  severe  economic 
difficulties  could  he  exempted  from 
the  penalty.  The  legislative  history  is 
unclear  on  this  point.  The  1977  Senate 
Report  states  that  the  cost  associated 
with  controlling  a  facility  would  not 
constitute  a  defense  to  the  penalty." 
The  1976  House  bill,  however,  pro- 
vided that  the  term  "Inability  to 
comply"  included  an  Inability  to 
obtain  financing  due  to  temporary 
conditions  In  capital  markets."  This 
standard  was  Incorporated  into  the  in- 
ability to  comply  standard  adopted  by 
the    1977    House    Committee.'*    The 


"Senate  Report  at  50. 
"H.R.  Rep.  No.  94-1175  »4th  Cong..  2d 
Stfss.  42(1976). 
■*  House  Report  at  59. 


House  Committee's  '•inability  to 
comply"  standard  was  adopted  by  the 
Conference  Committee. 

The  Agency's  believes  that  granting 
an  exemption  based  on  the  source's  in- 
ability to  obtain  financing  would  be 
appropriate  in  certain,  limited  circum- 
stances. To  qualify  for  this  exemption, 
the  source  would  have'to  demonstrate 
that  its  inability  to  obtain  capital  re- 
sulted from  temporary,  verifiable 
market  conditions.  Merely  being  a 
poor  loan  risk  would  not  entitle  the 
source  to  an  exemption.  Finally,  In  no 
event  could  an  exemption  be  granted 
if  capital  is  available  to  the  source 
owner  or  operator  for  the  purpose  of 
improvement  or  expansion  of  the  ex- 
isting production  capacity,  or  for  con- 
struction of  new  production  capacity. 
We  solicit  comment  on  the  appropri- 
ateness of  its  approach. 

De  Minimis  Exemptions 

Section  120(a)(2)(C)  provides  that  an 
exemption  is  also  available  If  the  Ad- 
ministrator determines,  after  notice 
and  opportunity  for  a  public  hearing, 
that  a  source's  noncompliance  Is  de 
minimis  In  nature  and  duration.  The 
criteria  that  the  Administrator  will 
utilize  in  evaluating  whether  a  partic- 
ular violation  is  de  minimis  are  set 
forth  In  Section  66.32  of  the  regula- 
tions. These  Include  the  magnitude  of 
the  noncompliance,  whether  such  non- 
compliance is  of  a  recurring  nature, 
the  steps  being  taken  to  minimize  the 
emissions,  and  the  extent  to  which  the 
source  has  derived  an  economic  advan- 
tage from  its  noncompliance. 

The  Agency  has  decided  to  include 
within  the  de  minimis  exemption  vio- 
lations that  are  caused  by  a  sudden 
and  unavoidable  breakdown  of  process 
or  air  pollution  control  equipment. 
Section  66.33  of  the  regulations  speci- 
fies the  criteria  the  source  must  satis- 
fy to  be  granted  an  exemption  based 
upon  an  equipment  malfunction. 
These  include  a  finding  that  the 
source's  pollution  control  equipment 
was  designed,  operated,  and  main- 
tained properly,  that  eAl  practicable 
steps  were  taken  to  minimize  the 
amount  and  duration  of  the  excess 
emissions,  and  that  the  source  has  not 
gained  a  significant  economic  advan- 
tage from  the  breakdown.  The  Agency 
encourages  comments  on  the  desirabil- 
ity of  including  such  malfunctions 
within  the  de  minimis  exemption,  as 
well  as  on  the  criteria  that  the  Admin- 
i-strator  should  use  in  evaluating  ex- 
emption requests  based  on  malfunc- 
tions. 

Federally  and  Municipally  Owned 
Facilities 

The  Agency  also  considered  whether 
municipalities  and  federal  facilities 
should  be  exempt  from  the  noncompli- 
ance penalty.   It  is  anticipated  that 


municipalities  may  argue  that  their 
sources  are  not  profit-making  in  the 
same  sense  that  commercial  facilities 
are.  Secondly,  federal  facilities  may 
argue  that  assessment  of  the  penalty 
against  them  would  be  a  meaningless 
exercise  since  the  money  involved  will 
be  paid  by.  as  well  as  received  by,  the 
UJS.  Treasury,  unless  the  State  has 
been  delegated  the  program. 

The  Agency  believes  that  in  enacting 
Section  120,  Congress  Intended  to  re- 
cover the  out-of-pocket  savings  accru- 
ing to  any  source  from  its  failure  to  in- 
stall pollution  controls,  unless  such 
source  is  specifically  exempted.  No  ex- 
emption was  created  for  either  federal 
facilities  or  municipalities;  In  fact,  the 
Congress  strongly  Indicated  Its  inten- 
tion that  federal  facilities  be  treated 
the  same  as  other  sources  of  air  pollu- 
tion in  the  amendment  to  Section  118 
of  the  Act. 

Under  this  reading,  federal  facilities 
and  municipalities  should  be  subject 
to  noncompliance  penalties  unless  one 
of  the  specified  exemptions  is  applica- 
ble. We  invite  comment  on  this  Issue. 

V.  Administrative  and  Judicial 
Review 

a.  adjudicatory  hearings 

If  a  source  wishes  to  challenge  the 
finding  of  noncompliance  that  led  to 
issuance  of  the  not^e  of  noncompli- 
ance, or  to  claim  entitlement  to  an  ex- 
emption, it  may  petition  for  a  hearing. 
The  Administrator  or  delegated  State 
authority  may  then  either  withdraw 
the  notice,  grant  the  hearing,  or  deny 
the  request  if  the  source  has  not 
raised  any  significant  questions. 
Where  a  hearing  Is  graned.  it  will  be  of 
an  adjudicatory  nature  except  as  oth- 
erwise provided,  and  will  be  conducted 
in  accordance  with  the  Agency's  Con- 
solidated Rules  of  Practice  (40  CFR 
Part  22).  Hearings  of  this  type  are  also 
available  where  a  source's  penalty  sub- 
mittal is  recalculated  by  the  Agency 
and  after  a  final  adjustment. 

B.  INFORMAL  HEARINGS 

The  Act  provWes  that  hearings  to 
determine  whether  a  source  should  be 
exempted  because  Its  noncompliance  is 
de  minimis  will  be  Informal  In  nature. 
Such  hearings  need  not  meet  the  re- 
quirements of  the  Consolidated  Rules. 
A  source  applying  for  a  de  minimis  ex- 
emption must  submit  information  suf- 
ficient, in  the  opinion  of  the  Adminis- 
trator, to  justify  the  request.  In  deter- 
mining whether  an  exemption  is  Justi- 
fied, the  Administrator  will  consider 
the  factors  set  forth  in  the  regula- 
tions. If  the  Administrator  determines 
that  the  source  has  not  supported  Its 
exemption  request  with  sufficient  in- 
formation, a  hearing  will  be  denied. 

Finally,  where  a  State  has  been  dele- 
gated the  noncompliance  penalty  pro- 
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gram,  its  hearings  on  challenges  to  no- 
tices and  exemption  requests  may  be 
informal  so  long  as  the  conditions  es- 
tablished in  Section  67.11  of  the  Regu- 
lations are  met.  Where  a  State  hearing 
was  held,  any  EPA  hearingj-o  review 
State  exemption  decisions  or  penalty 
assessments  may  t>e  of  an  informal 
nature. 

C,  JUDICIAL  REVIEW 

Several  EPA  decisions  under  these 
regulations  can  be  appealed  to  the  ap- 
propriate United  States  Court  of  Ap- 
peals. The  first  of  these  is  the  finding 
of  violation  that  leads  to  the  issuance 
of  the  notice  of  noncompliance.  The 
second  Is  a  decision  to  deny  an  exemp- 
tion request.  In  addition,  revision  by 
EPA  of  a  penalty  schedule  submitted 
by  a  source,  either  at  the  start  of  the 
penalty  assessment  process  or  at  the 
time  of  final  adjustment,  may  be  ap- 
pealed. Such  decisions  are  appealable 
only  if  all  administrative  remedies,  in- 
cluding appeal  to  the  Administrator, 
have  been  exhausted. 

VI.  State  Involvement 

A.  DELEGATONS 

Part  67  deals  with  State  involvement 
in  assessing  and  collecting  noncom- 
llance  penalties.  EPA  encourages  all 
States  that  are  interested  in  the  pro- 
gram to  seek  delegation  of  it  as  soon 
as  possible.  Penalties  assessed  by  a 
State  will  be  paid  into  that  State's 
Treasury. 

In  order  to  be  delegated  the  authori- 
ty to  administer  this  program,  a  State 
must  request  a  delegation  by  describ- 
ing its  proposed  program.  The  request 
must  indicate  the  availability  of  ade- 
quate staff  and  funds  and  the  capabili- 
ty for  conducting  the  necessary  finan- 
cial analysis  and  administrative  hear- 
ings. Where  specific  assistance  from 
Ea»A  will  be  necessary,  the  State  re- 
quest should  so  indicate. 

After  a  State  delegation  is  in  effect, 
the  Agency  will  retain  concurrent  au- 
thority to  assess  and  collect  a  penalty 
against  any  source  within  that  State 
that  is  subject  to  the  penalty  and 
against  which  the  State  has  failed  to 
take  appropriate  action.  Where  the 
Administrator  determines  that  a 
source  has  been  overlooked,  or  that 
other  steps  subsequent  to  the  issuance 
of  a  notice  of  noncompliance  have  not 
been  taken,  he  will  notify  the  State  to 
that  effect.  If  the  State  does  not  take 
corrective  action  within  thirty  days, 
the  Agency  will  do  so. 

Provision  is  also  made  in  the  regula- 
tions for  review  of  State  exemption  de- 
cisions and  penalty  assessments. 
Where  the  Administrator  disapproves 
a  State  action,  the  Agency  will  then 
take  whatever  steps  are  necessary  to 
assess  the  penalty  against  that  source 
in  accordance  with  these  regulations. 
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If  the  Administrator  determines  that 
the  State  has  repeatedly  failed  to  ad- 
minister the  program  as  required  in 
the  guidelines  set  out  in  the  regula- 
tions, he  shall  so  notify  the  State,  set- 
ting forth  the  reasons  for  such  a  de- 
termination. The  State  may  then  re- 
spond and  demonstrate  that  it  is  in 
fact  acting  in  conformity  with  these 
guidelines  or  that  It  is  taking  reason- 
able steps  to  meet  those  guidelines.  If 
the  State  cannot  so  demonstrate,  the 
Administrator  will  withdraw  the  dele- 
gation and  Implement  the  program. 

VII.  Public  Hearings  on  This 
Proposal 

Public  comment  Is  invited  and  will 
be  received  until  June  19,  1979.  EPA 
has  decided  to  provide  a  90  day  com- 
ment period,  rather  than  the  normal 
60  days,  because  of  the  extremely 
technical  nature  of  this  proposal.  We 
believe  that  this  90  day  period  pro- 
vides the  public  with  adequate  time  to 
analyze  and  comment  upon  these  pro- 
posed regulations.  Because  the  Clean 
Air  Act  requires  that  the  noncompli- 
ance penalty  program  take  effect  on 
August  7.  1979.  EPA  will  not  be  able  to 
provide  any  further  extension  of  the 
comment  period.  Comments  should  be 
addressed  to: 

Director.  Division  of  Stationary 
Source  Enforcement  (EN-341).  U.S. 
Environmental  Protection  Agency, 
401  M  Street  SW.,  Washington.  D.C. 
20460. 

Informal  (legislative)  public  hear- 
ings on  these  proposed  rules  will  be 
held  at  the  following  times  and  places: 

Conference  Room  2409.  2126.  U.S. 
Environmental  Protection  Agency, 
401  M  Street  SW.  Washington, 
D.C— May  3  and  4. 

Adams  Room.  Midland  Hotel,  172  W. 
Adams.  Chicago.  Illinois— May  7  and 
8. 

Sixth  Floor  Conference  Room.  U.S. 
Environmental  Protection  Agency, 
2153  Fremont  Street,  San  Francisco, 
California— May  10  and  11. 

All  hearings  on  the  first  day  will 
commence  at  9:30  A.M.  with  an  even- 
ing session  beginning  at  7:30  P.M.  On 
the  second  day  hearings  will  com- 
mence at  9:30  A.M.  and  conclude  when 
appropriate. 

A  presiding  officer  and  panel  will  be 
designated  for  each  hearing.  The  pre- 
siding officer  will  have  the  responsibil- 
ity for  maintaining  order,  excluding  ir- 
relevant or  repetitious  material,  sched- 
uling presentations  and,  to  the  extent 
possible,  notifying  the  participants  of 
the  time  at  which  they  may  appear. 
The  hearings  will  be  conducted  infor- 
mally. Technical  rules  of  evidence  will 
not  apply. 
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Interested  persons  wishing  to  make 
a  statement  at  the  hearing  will  he  af- 
forded the  opportunity  to  do  so.  The 
time  for  making  a  statement  will  be 
limited.  Such  persons  are  requested  to 
file  a  notice  of  their  intent  to  make  a 
statement  no  later  than  ten  days  prior 
to  the  hearing  and,  no  later  than  five 
days  prior  to  the  hearing,  if  practica- 
ble, to  submit  five  copies  of  the  pro- 
posed statement  to  Robert  Homiak  at 
the  above  address  (telephone:  202-755- 
2580).  All  other  inquiries  and  com- 
ments prior  to  and  after  the  hearing 
should  be  addressed  to  the  same.  The 
record  of  each  public  hearing  will 
remain  open  for  thirty  days  following 
the  completion  of  that  hearing  for  the 
submittal  of  rebuttal  and  supplemen- 
tary information. 

The  documents  on  which  this  pro- 
posal is  based  are  contained  in  Docket 
Number  EN-79-1.  All  comments  re- 
ceived during  the  comment  period  will 
be  promptly  added  to  the  docket,  and 
all  documents  upon  which  the  final 
rules  are  ba.sed  will  be  included  in  the 
docket.  The  docket  will  be  open  for 
public  inspection  between  8:00  a.m. 
and  4:00  p.m.  Monday  through  Friday 
at: 

U.S.  Enviromnental  Protection 
Agency,  Central  Docket  Section, 
Room  2903B.  Waterside  Mall.  401  M 
Street.  S.W.,  Washington.  D.C. 
20460.  • 

Interested  persons  are  reminded 
that  Section  307(d)(7)(B)  of  the  Act 
provides  that  objections  to  proposed 
rules  must  be  raised  with  reasonable 
specificity  by  public  comments  for 
those  objections  to  be  coETiizable 
daring  judicial  review.  In  the  view  of 
EPA,  this  requires  co.iiments  of  a 
technical  nature  to  be  accompanied  by 
sufficiently  detailed  supporting  docu- 
mentation to  permit  the  Agency's 
technical  staff  to  evaluate  the  com- 
ments in  detail.  This  is  particularly 
important  where  the  information  nec- 
essary to  evaluate  the  comments  prop- 
erly is  in  the  control  of  the  com- 
menters. 

In  addition,  a  regulatory  analysis  of 
the  impact  of  these  regulations  has 
been  prepared  as  required  by  Execu- 
tive Order  12044.  Copies  of  this  analy- 
sis entitled  "The  Economic  Effects  of 
Noncompliance  Penalties  Under  Sec- 
tion 120  cf  the  Clean  Air  Act"  may  be 
obtained  from  the  Agency's  Central 
Docket  Section,  at  the  above  address. 

Copies  of  the  Agency's  "Plan  For 
Evaluating  the  Effects  of  the  Noncom- 
pliance Penalty  Program"  may  also  be 
obtained  from  the  Director,  Division 
of  Stationary  Source  Enforcement  at 
the  above  address.  This  evaluation  is 
required  by  Executive  Order  12044, 
and  will  be  conducted  in  mid-1984,  five 
years  after  these  regulations  become 
effective. 


Finally,  in  accordance  with  the  pro- 
visions of  Executive  Order  12044. 
these  proposed  regulations  have  been 
distributed  to  State  and  local  air  pollu- 
tion control  groups  for  their  review 
and  comments. 

(Section  120  of  the  Clean  Air  Act,  a.s  amend- 
ed. 42  U.S.C.  7420) 

Douglas  M.  Costle, 
Adyuinistrator. 

March  9,  1979. 

Title  40  of  the  Code  of  Federal  Reg- 
ulations is  proposed  to  be  amended  by 
adding  new  Parts  66  and  67  as  set 
forth  below: 

PART  6«— ASSESSMENT  AND  COLLECTION  OF 
NONCOMPLIANCE  PENALTIES 

Subpart  A — Purpo**  and  Scop* 

Sec. 

66.1  Applicability. 

66.2  Program  description. 

66.3  Definitions. 

66.4  Reexamination  of  positions  taken. 

66.5  Savings  clause. 

Subpart  B — Nelic*  of  Noncompliance 

66.11  To  whom  notices  must  be  .sent. 

66.12  Timing  of  notices  of  noncompliance. 

66.13  Contents    of    notices   of    noncompli- 
ance. 

66.14  Duties  upon  receipt  of  a  notice  of 
noncompliance. 

Subpart  C — Calculation  of  noncomplianco  panaltiat 

66.21  How  to  calculate  tlie  penalty., 

66.22  Contracting  out  penalty  calculation. 

SufapoH  D — Exomptioii  lo«|u*iH 

86.31  Exemptions  based  on  sn  or^w,  ex- 
tension or  suspension. 

66.32  De  Minimis  exemptions. 

66.33  Excess  emissions/upsets. 

66.34  Revocation  of  exemptions. 

Subpart  E — Docitieni  on  Exomption  Roquottf  and 
Chollongot  to  Noticot  of  Noncomplianco 

66.41  Petitions. 

66.42  Decision  on  petitions. 

66.43  Procedures  for  hearing. 

66.44  Pinal  decision. 

Subpart  F — Review  of  Penalty  Calculatien 

66.51  Review  of  assessments. 

66.52  Hearing  requests. 

66.53  Decisions  on  hearing  requests. 

66.54  Procedures  for  hearing. 

66.55  Adjustment  of  penalty. 

Subpart  G — Payment 

66.61    Duty  to  pay. 

66.62 

60.63 


Method  of  payment. 
Late  payment  penalty. 


Subpart  H — Compliance  and  tetmburmewnt 

66.71  Determination  of  compliance. 

66.72  Additional    payment    or    reimburse- 
ment 

66.73  Hearing  requests. 

66.74  Payment  or  reimbursement. 

Subpart  I — Final  Action 
66  81    Final  action. 


Subpart  J — Supplemantal  Rules  for  Formal 
Adiudicatery  Hearing* 
Sec. 

66.91  Sco[>e  of  these  supplemental  rules. 

66.92  Beginning  of  hearings. 

66.93  Time  limits. 

66.94  Burden   of   presentation:   burden   of 
persuasion. 

66.95  Issues  for  hearings. 

66.96  Penalty  assessed. 

66.97  Appeals  from  or  review  of  initial  deci- 
sion. 

Authority:  Section  120  of  the  Clean  Air 
Act,  as  amended,  42  U.S.C.  7420 

Subpart  A — Purpose  and  Scope 

§  66.1     Applicability. 

This  Part  applies  to  all  proceedings 
for  the  assessment  by  EPA  of  a  non- 
compliance penalty  as  provided  by 
Section  120  of  the  Clean  Air  Act.  This 
penalty  is  designed  to  remove  the  eco- 
nomic advantage  which  might  other- 
wise accrue  to  a  source  by  reason  of  its 
failure  to  comply  with  air  pollution 
control  standards  after  mid-1979. 

§  66.2     Program  description. 

This  Part  sets  forth  the  procedures 
by  which  EPA  will  administer  the  non- 
compliance penalty  provisions  of  Sec- 
tion 120  of  the  Clean  Air  Act.  Subpart 
B  states  which  sources  of  air  pollution 
are  subject  to  these  penalties  and  the 
form  and  substance  of  the  notice  of 
noncompliance.  Subpart  C  and  the  ac- 
companying Technical  Support  Docu- 
ment and  Manual  state  how  a  source 
must  compute  the  penalty  which  it 
owes.  Subpart  D  describes  the  condi- 
tions for  which  an  exemption  from  the 
penalty  may  be  available,  and  Subpart 
E  lets  forth  the  procedures  for  re- 
quefltlnt  such  an  exemption.  Subpart 
P  states  how  EPA  will  review  penalties 
calculated  by  sources  under  Subpart 
C,  and  Subpart  G  describes  the 
method  of  payment.  Subpart  H  pro- 
vides for  adjustment  of  the  penalty 
after  the  source  has  come  into  compli- 
ance and  the  actual  costs  of  doing  so 
are  known.  Finally,  Subpart  I  states 
EPA's  position  on  which  actions  under 
these  regulations  are  subject  to  judi- 
cial review  and  on  what  conditions, 
and  Subpart  J  provides  supplemental 
procedures  for  adjudicatory  hearings. 

§  66.3     Dennitions. 

In  this  part  and  Part  67: 

(a)  "Act"  means  the  Clean  Air  Act, 
42  U.S.C.  7401  et  seq. 

(b)  "Affiliated  person"  means  a 
person  who  directly,  or  indirectly 
through  one  or  more  intermediaries, 
controls,  is  controlled  by,  or  is  under 
common  control  with  the  owner  or  op- 
erator of  a  source  within  the  meaning 
of  Section  120  of  the  Act. 

(c)  "Applicable  legal  requirements" 
means  any  of  the  following: 

(1)  In  the  case  of  any  major  source, 
any  emission  limitation,  emission 
standard,     or     compliance     schedule 


under  any  applicable  implementation 
plan  (regardless  of  whether  the  source 
Is  subject  to  a  Federal  or  State  consent 
decree); 

(2)  In  the  case  of  any  source,  an 
emission  limitation,  emission  standard, 
standard  of  performance,  or  other  re- 
quirement (including,  but  not  limited 
to,  work  practices)  established  under 
Section  111  or  112  of  the  Act; 

(3)  In  the  case  of  a  source  which  is 
subject  to  an  extension,  order,  or  sus- 
pension described  in  Section  66.31 
which  has  resulted  in  an  exemption 
from  noncompliance  penalties,  any  in- 
terim emission  control  requirement  or 
schedule  of  compliance  under  that  ex- 
tension, order  or  suspension. 

(4)  In  the  case  of  a  nonferrous  smelt- 
er which  has  received  a  primary  non- 
ferrous  smelter  order  under  Section 
119  of  the  Act,  any  interim  emission 
control  requirement  or  schedule  of 
compliance  under  that  order. 

(d)  "Computer  Program"  means  the 
computer  program  that  EIPA  will  use 
to  calculate  noncompliance  penalties 
imder  Section  120  of  the  Clean  Air 
Act.  This  computer  program  appears 
as  Appendix  C  to  these  regulations. 

(e)  "Control"  (including  the  terms 
"controlling."  "controlled  by"  and 
"under  common  control  with")  means 
the  power  to  direct  or  cause  the  direc- 
tion of  the  management  and  policies 
of  a  person  or  organization,  whether 
by  the  ownership  of  voting  securities, 
by  contract  or  otherwise. 

(f)  "Major  stationary  source"  means 
any  stationary  facility  or  source  of  air 
pollutants  which,  at  full  capacity,  and 
in  the  absence  of  air  pollution  control 
equipment,  directly  emits,  or  has  the 
potential  to  emit,  one  hundred  tons 
per  year  or  more  of  any  air  pollutant 
regulated  under  the  Clean  Air  Act  (in- 
cluding fugitive  emissions).  "Air  pollu- 
tion control  equipment"  includes  con- 
trol equipment  which  Is  not,  aside 
from  air  pollution  control  laws  and 
regulations,  vital  to  production  of  the 
normal  product  of  the  source  or  to  its 
normal  operation. 

(g)  "Manual"  means  the  "Noncom- 
pliance Penalties  Instruction  Manual" 
whch  accompanies  these  regulations. 
This  Manual  appears  as  Appendix  B  to 
these  regulations. 

(h)  "Owner  or  operator"  means  any 
person  who  owns,  leases,  operates  or 
supervises  a  facility,  building,  struc- 
ture or  installation  which  emits  any 
air  pollutant  regulated  under  the  Act. 

(i)  "Source"  means  any  source  of  air 
pollution  subject  to  applicable  legal  re- 
quirements as  defined  In  paragraph 
(c). 

(j)  "Technical  Support  Document" 
means  the  "Noncompliance  Penalties 
Technical  Support  Document"  which 
accompanies  these  regulations.  The 
Technical  Support  Document  appears 
as  appendix  A  to  these  regulations. 


All  other  terms  are  defined  as  they  are 
in  the  Act. 

§  66.1     Reexamination  of  positions  taken. 

(a)  No  conclusions  expressed  in  this 
Part  or  Part  67  may  be  re-examined  in 
any  agency  hearing  conducted  under 
this  Part  or  Part  67. 

(b)  This  bar  on  re-examination  in- 
cludes, but  is  not  limited  to,  the  situa- 
tions described  in  (1).  (2).  and  (3) 
below. 

(1)  No  exemptions  may  be  granted 
unless  explicitly  authorized  by  these 
regulations.  Arguments  that  the  stat- 
ute is  more  or  less  restrictive  than  the 
regulations  will  not  be  considered  in 
any  subsequent  agency  proceeding. 

(2)  When  penalty  calculations  are  at 
issue,  only  the  accuracy  of  the  Inputs 
to  the  calculation  model  which  are 
specific  to  that  particular  source,  as 
set  forth  in  the  Manual  and  the  Tech- 
nical Support  Document,  may  be  chal- 
lenged In  an  agency  hearing.  Neither 
the  terms  and  conditions  of  the  model 
nor  the  conclusions  as  to  w^hat  form  of 
evidence  will  be  considered  In  deciding 
on  the  accuracy  of  a  particular  input 
not  specific  to  the  source  wID  be  re-ex- 
amined In  individual  proceedings. 

(3)  Sources  are  free  to  use  methods 
of  penalty  calculation  other  than  the 
Computer  I»rogram,  If  such  methods 
are  consistent  with  the  Manual  and 
Technical  Support  Document.  (See 
Appendices  A-C  for  these  documents). 
However,  any  such  method  of  calcula- 
tion that  gives  results  different  from 
the  Computer  Program  In  the  case 
being  calculated  is  automatically  unac- 
ceptable. 

§  66.5    Savings  clause. 

Imposition  of  a  penalty  under  Sec- 
tion 120  Is  In  addition  to,  and  not  in 
substitution  for,  any  other  permits, 
orders,  payments,  sanctions  or  other 
requirements  of  State  or  Federal  law. 
No  action  under  this  Part  or  Part  67 
shall  affect  In  any  way  an  civil  or 
criminal  enforcement  proceeding 
brought  under  any  provision  of  the 
Clean  Air  Act  or  State  or  local  law. 

Subpart  B — Netk*  of  Nencempliaiico 

§  66.11    To  whom  notices  must  be  sent 

(a)  The  Administrator  shall  send  a 
notice  of  noncompliance  to  any  source 
located  in  a  State  without  a  Section 
120  program  approved  under  Subpart 
B  of  Part  67  which  is  in  violation  of 
applicable  legal  requirements. 

(b)  The  Administrator  shall  send  a 
notice  of  noncompliance  to  any  source 
located  in  a  State  with  a  Section  120 
progrram  approved  under  Subpart  B  of 
Part  67  when  he  determines  as  pro- 
vided In  §  67.21  that  the  source  Is  In 
violation  of  applicable  legal  require- 
ments and  the  State  has  failed  to  send 
a  notice  of  noncompliance  to  it,  or  has 


failed  to  diligently  prosecute  any  sub- 
sequent steps  for  the  assessment  or 
collection  of  the  penalty. 

(c)  A  source  is  in  \iolation  of  applica- 
ble legal  requirements  on  the  day  It 
fails  to  comply  with  them  in  their  offi- 
cially issued  or  promulgated  form.  The 
existence  of  any  pending  litigation  or 
judicial  or  administrative  stays  of  the 
regulation  shall  not  affect  the  Issu- 
ance of  a  notice  of  noncompliance. 

§66.12    Timing  of  notices  of  noncompli- 
ance 

(a)  Notices  of  noncompliance  In 
States  without  EPA  approved  Section 
120  programs  shall  be  issued  by  EPA 
on  or  before  the  later  of: 

(1)  August  7,  1979;  or 

(2)  Thirty  days  after  EPA  deter- 
mines that  a  source  is  In  violation  of 
applicable  legal  requirements. 

(b)  Notices  of  noncompliance  in 
States  with  EPA  approved  Section  120 
programs  shall  be  issued  by  EIPA  when 
the  Agency  determines,  in  accordance 
with  §67.21,  that  the  State  has  failed 
to  issue  a  satisfactory  notice  of  non- 
compliance or  to  diligently  prosecute 
any  subsequent  step  for  assessing  or 
collecting  the  penalty. 

(c)  Failure  of  EPA  to  issue  a  notice 
of  noncompliance  within  the  time 
limits  set  forth  above  shaU  not  affect 
the  obligation  of  a  source  to  pay  a 
noncompliance  penalty  but  shall 
affect  the  date  from  which  the  penal- 
ty is  calculated.  The  noncompliance 
penalty  shall  m  all  cases  be  calculated 
from  the  later  of: 

(1)  August  7,  1979,  where  the  notice 
of  nont^mpUance  was  sent  on  or  prior 
to  that  date;  or 

(2)  The  date  the  notice  of  noncom- 
pliance under  this  section  was  issued 
to  the  soiu-ce. 

§  66.13    Contents  of  notices  of  noncompli- 
ance. 

(a)  Each  notice  of  noncompliance 
shall  be  in  writing  and  shaU  include:  - 

(DA  specific  reference  to  each  ap- 
plicable legal  requirement  of  which 
the  source  is  in  violation: 

(2)  A  concise  statement  of  the  factu- 
al basis  for  the  finding  of  violation,  to- 
gether with  a  citation  to  any  necessary 
supporting  materials  and  a  statement 
of  when  and  where  they  may  be  In- 
spected; 

(3)  Instructions  on  how  to  calculate 
the  amount  of  the  penalty  owed  and 
the  schedule  for  payments,  including 
(Da  statement  of  the  date  from  which 
penalties  should  be  calculated  and  (ii) 
a  copy  of  the  Technical  Support  Docu- 
ment and  the  Manual;  and 

(4)  Notice  of  the  right  to  petition  for 
a  hearing  to  challenge  the  finding  of 
noncompliance  or  to  claim  an  exemp- 
tion as  provided  In  Subpart  D. 

(b)  Each  notice  of  noncompliance 
shall   be   transmitted   to   the   source 
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named  either  by  personal  service  or  by 
registered  or  certified  mail,  return  re- 
ceipt requested. 

f  M.14     Duties  upon  receipt  of  »  notice  uf 
noncompliance. 

Within  forty-five  days  after  receiv- 
ing a  notice  of  noncompliance  under 
this  Part  a  source  shall  either: 

(a)  Calculate  the  amount  of  the  pen- 
alty owed  and  the  appropriate  quar- 
terly payment  schedule,  and  transmit 
that  calculation,  together  with  the 
necessary  data  for  verification,  to  the 
Administrator  as  provided  in  the 
Manual;  or 

(b)  Submit  a  petition  alleging  either 
that  the  source  is  not  in  violation  of 
applicable  legal  requirements  or  that 
It  is  entitled  to  an  exemption  as  pro- 
vided in  §§68.31  through  66.33. 

Subpart  C — Cakulfrtion  of  Noncemplionc* 
P*nalti«« 

S  ¥i2l     Huw  to  calculate  the  penalty. 

All  noncompliance  penalties  shall  be 
calculated  in  accordance  with  the 
Technical  Support  Document  and  the 
Manual,  and  by  a  method  that  gives 
the  same  results  as  the  Computer  Pro- 
gram. 

{66.22    Contractintc    out    penalty    calcula- 
tion. 

If  any  person  who  is  required  by 
§66.14  to  submit  (a)  a  calculation  of 
the  penalty  assessment,  (b)  a  schedule 
for  payment,  and  (c)  the  data  neces- 
sary for  an  Independent  verification  of 
(a)  and  (b),  fails  to  submit  any  of 
these  materials  in  the  time  specified 
by  that  section  or  submits  them  in  a 
form  other  than  the  one  required  by 
the  Technical  Support  Document  and 
the  Manual,  the  Administrator  may 
enter  into  a  contract  with  any  quali- 
fied person  who  is  not  an  affiliated 
person  to  assist  in  determining  the 
amount  of  the  penalty  assessment  or 
payment  schedule  with  respect  to  such 
source.  The  cost  of  carrying  out  this 
contract  shall  be  added  to  the  penalty 
to  be  assessed  against  the  owner  or  op- 
erator of  the  source. 

Subpart  O^Examption  R*^u*st» 

9  66.31     Exemptions  based  on  an  order,  ex- 
tension or  suspension. 

(a)  A  source  that  would  otherwise  be 
subject  to  a  noncompliance  penalty 
under  the  standards  set  forth  in  Sub- 
part B  will  be  e.xempted  from  that 
penalty  during  the  period  for  which 
and  upon  a  demonstration  that  its 
noncompliance  with  applicable  legal 
requirements  is  due  solely  to: 

(DA  conversion  by  such  source  from 
the  burning  of  petroleum  products  or 
'natural  gas,  or  both,  as  the  permanent 
primary  energy  source  to  the  burning 
of  coal  pursuant  to  an  order  under 
Section  113<dK5)  or  Section  119  of  the 


Clean  Air  Act  as  in  effect  t>efore  the 
date  of  enactment  of  the  Clean  Air 
Act  Amendments  of  1977. 

(2)  In  the  case  of  a  coal-burning 
source,  the  issuance  of  a  prohibition  to 
that  source  against  burning  petroleum 
products  or  natural  gas,  or  both,  by 
means  of  an  order  under  Sections  2(a) 
and  (b)  of  the  Energy  Supply  and  En- 
vironmental Coordination  Act  o^  1974 
or  under  any  legislation  which  amends 
or  supersedes  these  provisions,  pro- 
vided that  to  qualify  for  an  exemption 
under  this  subparagraph  the  source 
must  also  have  received  an  extension 
under  the  second  sentence  of  Section 
119(c)(1)  as  in  effect  before  the  date  of 
enactment  of  the  Clean  Air  Amend- 
ments of  1977. 

(3)  The  use  of  innovative  technology 
by  the  source  pursuant  to  an  enforce- 
ment order  under  Section  113(dK4). 

(4)  An  inability  to  comply  with  an 
applicable  legal  requirement  resulting 
from  reasons  entirely  beyond  the  con- 
trol of  the  owner  or  operator  of  such 
source  or  of  any  affiliated  person,  pro- 
vided that  in  order  to  qualify  for  an 
exemption  under  this  subparagraph, 
the  source  must  demonstrate  that  its 
inability  to  comply  resulted  from  rea- 
sons entirely  beyond  the  control  of  its 
owner  or  operator  or  any  affiliated 
person  and  that  it  has  received  an 
order  under  Section  113(d)  (or  an 
order  under  Section  113  issued  before 
the  date  of  enactment  of  this  section) 
or  a  Federal  or  State  Judicial  decree  or 
order  which  has  the  effect  of  permit- 
ting a  delay  or  violation  of  the  legal 
requirement  at  issue.  Additionally,  the 
source  must  meet  the  requirements  of 
paragraphs  (c)  and  (d)  of  this  section. 

(5)  Existence  of  an  energy  or  em- 
ployment emergency  demonstrated  by 
issuance  of  an  order  under  Section 
110(f)  or  110(g). 

(b)  To  qualify  for  an  exemption 
under  this  section,  the  source  in  ques- 
tion must  demonstrate  in  its  §  66.14  pe- 
tition that  it  has  received  the  order, 
extension  or  suspension  described  in 
the  subparagraph  under  which  the  ex- 
emption is  claimed.  No  exemption  will 
be  granted  that  goes  beyond  the  terms 
of  the  relevant  extension,  order,  or 
suspension.  No  exemption  will  be 
granted  based  on  a  claim  that  the 
source  is  entitled  to  any  such  order, 
extension  or  suspension  even  though 
it  has  not  received  it. 

(c)  In  any  exemption  claim  based  on 
subparagraph  (a)(4)  above,  the  source 
must  demonstrate  to  the  satisfaction 
of  the  Administrator  that  the  inability 
to  comply  resulted  from  one  of  the  fol- 
lowing situations: 

( 1 )  Natural  disaster. 

(2)  Fire; 

(3)  Embargo; 

(4)  Strike;  or 

(5)  The  complete  impossibility  of  a 
supplier  or  contractor  to  furnish  mate- 


rials necessary  to  achieve  compliance, 
provided  it  can  be  demonstrated: 

(i)  That  the  source  owner  or  opera 
tor  or  other  affiliated  person  in  no 
manner  caused,  encouraged  or  contrib- 
uted to  the  impossibility:  and 

(ii)  That  the  source  in  no  way 
unduly  delayed  negotiation  for  needed 
equipment  or  fuel  supply  by  making 
unusual  demands  not  typical  of  con- 
tract negotiations  in  its  industry,  by 
placing  unusual  restrictions  on  the 
supplier,  or  by  delaying  in  any  other 
manner  the  completion  of  the  neces- 
sary construction  or  delivery. 

(dKl)  In  any  demonstration  under 
paragraph  (c).  the  source  also  has  an 
affirmative  burden  to  show  that  all 
reasonable  steps  were  taken  to  prevent 
the  situation  causing  the  inability  to 
comply,  that  procuring-  the  needed 
pollution  control  equipment  or  fuel 
supply  has  been  and  continues  to  be 
given  the  highest  priority  in  the 
source's  plaiuiing  and  budgeting  proc- 
ess, and  that  alternative  sources  of 
fuel  supply  have  been  explored. 

(2)  Any  exemption  granted  under 
subparagraph  (a)(4)  may  include  a  re- 
quirement that  the  source  accelerate 
its  schedule  for  compliance  in  any 
manner  that  the  Administrator  shall 
provide. 

(3)  Any  exemption  granted  under 
subparagraph  (a)(4)  shall  insulate  the 
source  from  liability  for  the  penalty 
only  so  long  as  the  Inability  to  comply 
continues  to  be  beyond  the  control  of 
the  source  as  defined  in  this  section. 

§  66.32    l)e  minimis  exemptions. 

(a)  The  Administrator  may  exempt 
any  source  from  the  penalty  where  he 
finds  that  the  noncompliance  of  that 
source  is  de  minimis  in  nature  and  du- 
ration. 

(b)  Where  a  source  issued  a  notice  of 
noncompliance  submits  a  petition  pur- 
suant to  §66.14  alleging  an  exemption 
based  on  a  claim  of  de  minimis  viola 
tion,  the  source  must  include  Informa- 
tion sufficient,  in  the  opinion  of  the 
Administrator,  to  Justify  a  finding 
that^the  instance  of  noncompliance  is 
de  minimis  in  both  nature  and  dura- 
tion. 

(c)  In  ruling  upon  such  a  petition, 
the  Administrator  will  consider  the 
following  factors: 

( 1 )  The  magnitude  of  the  noncompli- 
ance and  whether  such  noncompliance 
is  of  a  recurring  or  persistent  nature; 

(2)  What  steps  the  source  is  taking 
to  minimize  the  problem  and  the  re 
suiting  excess  emissions;  and 

(3)  Whether  any  significant  econom- 
ic savings  are  likely  to  accrue  to  the 
source  as  a  result  of  the  noncompli- 
ance. 

(d)  Where  a  hearing  is  granted 
under  §66.42  on  any  petition  filed 
under  §66.14  alleging  an  exemption 


under  this  section,  such  hearing  shall 
be  informal  and  of  a  legislative  nature. 

§  66.33    Excess  emissions/upsets. 

(a)  Where  the  noncompliance  of  a 
source  is  caused  solely  by  a  sudden 
and  unavoidable  breakdown  of  process 
or  air  pollution  conW-ol  equipment,  the 
Administrator  may  determine  that 
such  noncompliance  is  de  minimis. 

(b)  A  source  claiming  such  an  ex- 
emption must  submit  in  its  §  66.14  pe- 
tition information  sufficient,  in  the 
opinion  of  the  Administrator,  to  dem- 
onstrate the  following: 

(1)  The  air  pollution  control  equip- 
ment, process  equipment,  or  processes, 
including  appropriate  back-up  sys- 
tems, were  at  all  times  designed,  main- 
tained and  operated,  to  the  maximum 
extent  practicable.  In  a  manner  con- 
sistent with  good  practice  for  minimiz- 
ing emissions; 

(2)  Repairs  were  made  in  an  expedi- 
tious fashion  when  the  operator  knew 
or  should  known  that  applicable  emis- 
sion limitations  were  being  exceeded. 
Off -shift  labor  and  overtime  must 
have  been  utilized  to  ensure  that  such 
repairs  were  made  as  expeditiously  as 
possible; 

(3)  The  amount  and  duration  of  the 
excess  emissions  (including  any 
bypass)  were  minimized  to  the  maxi- 
mum extent  practicable  during  periods 
of  such  emissions; 

(4)  All  practicable  steps  were  taken 
to  minimize  the  impact  of  the  excess 
emissions  on  ambient  air  quality; 

(5)  The  excess  emissions  are  not  part 
of  a  recurring  pattern  indicative  of  in- 
adequate design,  operation,  or  mainte- 
nance; and 

(6)  No  significant  economic  savings 
to  the  source  have  resulted. 

(c)  Any  activity  which  can  be  fore- 
seen and  avoided  or  planned  for  shall 
not  constitute  grounds  for  an  exemp- 
tion under  this  section.  Such  activities 
include,  but  are  not  limited  to,  sudden 
breakdowns  avoidable  by  better  main- 
tenance precedures,  phasing  in  and 
out  of  process  equipment  and  routine 
maintenance. 

(d)  Where  a  hearing  is  granted 
under  §66.42  on  any  petition  filed 
under  §66.14  alleging  an  exemption 
under  this  section,  such  hearing  shall 
be  informal  and  of  a  legislative  nature. 

§  66.34     Revocation  of  exemptions. 

(a)  The  Administrator  may  move  to 
revoke  any  exemption  granted  to  any 
source  at  any  time. 

(b)  An  exemption  may  be  revoked  if: 

(1)  The  grounds  for  it  no  longer 
exist  or  never  did  exist,  or 

(2)  in  the  case  of  an  exemption 
under  §66.31,  the  source  has  failed  to 
comply  with  any  interim  emission  con- 
trol requirements  or  schedules  of  com- 
pliance (including  increments  of  prog- 
ress) under  any  extension,  order  or 


suspension  on  which  the  exemption 
was  based. 

(c)  If  the  Administrator  decides  to 
move  to  revoke  an  exemption,  he  shall 
provide  the  source  written  notice  con- 
taining both  the  information  required 
by  §66.13  and  a  statement  of  why  the 
provisions  of  paragraph  (b)  of  this  sec- 
tion apply.  The  notice  shall  be  trans- 
mitted as  required  by  §66.13  and  the 
source  shall  respond  to  it  as  provided 
for  notices  of  noncompliance  by 
§  66.14. 

Subpart  E — Docisiont  en  Exemption  Requettt 
and  Challangac  to  Noticei  af  Noncompliance 

§  66.41     PeUtions. 

(a)  Any  petition  filed  under  §66.14 
alleging  either  that  a  source  is  not  in 
violation  of  applicable  legal  require- 
ments or  that  it  is  entitled  to  an  ex- 
emption under  Subpart  D  shall  either 
contain  or  be  physically  accompanied 
by  a  complete  statement  of  the  legal, 
factual,  and  policy  argximents  on 
which  the  source  relies,  including  all 
necessary  supporting  data.  No  such  pe- 
tition shall  raise  Issues  or  argimients 
extraneous  to  the  questions  of  compli- 
ance or  entitlement  to  an  exemption. 

(b)  For  purposes  of  these  regula- 
tions, the  existence  of  an  outstanding 
imsatisfied  enforcement  order  or-  judi- 
cial decree  governing  a  source  shall  be 
prima  facie  evidence  that  the  source  is 
out  of  compliance  with  applicable 
legal  requirements. 

§  66.42    Decision  on  petitions. 

Within  thirty  days  after  receiving  a 
complete  petition  under  §66.41  the 
Administrator  shall: 

(a)  Withdraw  or  modify  the  notice 
of  noncompliance  to  the  extent  he 
concludes  that  the  source  is  clearly  en- 
titled to  the  relief  it  has  requested; 

(b)  Deny  a  hearing  and  affirm  the 
notice  to  the  extent  he  concludes  that 
the  source  has  not  raised  any  signifi- 
cant questions  of  material  fact  that 
might  affect  the  terms  of  the  notice  of 
noncompliance;  or 

(c)  Grant  a  hearing  under  §§66.31, 
66.32.  66.33  or  66.34,  or  on  the  issue  of 
whether  the  source  is  in  violation  of 
applicable  legal  requirements,  to  the 
extent  he  concludes  that  the  source 
has  raised  such  questions. 

§  66.43     Procedures  for  hearing. 

(a)  Except  as  provided  in  §§66.32 
and  66.33,  hearings  granted  under 
§  66.42(c)  shall  be  held  as  provided  in 
Subpart  J. 

(b)  If  hearings  are  requested  and 
granted  under  both  §§66.32  or  66.33 
and  under  Subpart  J, '  no  separate 
hearing  under  §§  66.32  or  66.33  shall  be 
held.  The  issues  that  would  otherwise 
have  been  considered  at  that  hearing 
shall  be  considered  at  the  hearing 
under  Subpart  J. 


§  66.44    Final  decision. 

Within  forty-five  days  after  EPA  has 
made  a  final  Agency  decision  to  deny  a 
source's  exemption  request  or  allega- 
tion that  it  is  not  in  violation  with  ap- 
plicable legal  requirements,  the  source 
shall  submit  the  penalty  calculation 
required  by  §  66.14(a)  in  accordance 
with  the  Technical  Support  Document 
and  the  Manual,  including  the  instruc- 
tions f6r  accelerated  payment  sched- 
ules and  extra  interest  to  make  up  for 
any  delay.  The  penalty  nms  from  the 
date  of  the  original  notice. 

Subpart  F-Review  of  Penalty  Calculation 

§  66.51     Review  of  assessments. 

(a)  Within  thirty  days  after  receipt 
of  a  source's  penalty  calculation  under 
§§  66.14(a)  or  66.44,  the  Administrator 
shall  respond  in  writing,  in  accordance 
with  one  of  the  options  described  in 
(1)  through  (3)  below,  that: 

(1)  The  penalty  will  be  accepted  as 
calculated,  but  without  prejudice  to 
any  recalculation  that  may  be  called 
for  under  Section  66.72  after  the 
source  has  achieved  compliance. 

(2)  The  penalty  has  been  recalculat- 
ed ba^d  on  the  data  provided  by  the 
source.  The  Administrator  shall  fur- 
nish the  source  a  brief  statement  of 
the  basis  of  the  recalculation  and 
inform  it  when  and  where  any  sup- 
porting data  may  be  examined.  The 
Administrator  shall  also  notify  the 
source  of  its  right  to  petition  for  a 
hearing  under  Section  66.52. 

(3)  The  source  has  not  submitted 
enough  material  to  enable  EPA  to 
make  a  satisfactory  Independent  ver- 
ification of  the  penalty  calculation. 
The  Administrator  shall  specity  what 
deficiencies  exist  and  require  the 
source  to  furnish  the  missing  material 
within  fifteen  days  of  receipt  of  that 
notification.  If  no  further  submission 
is  made  within  this  time,  EPA  may  cal- 
culate the  penalty  as  provided  In 
§  66.22. 

(b)  Any  missing  material  furnished 
under  subparagraph  (a)(3)  of  this  sec- 
tion shall  be  evaluated  as  provided  In 
paragraph  (a)  Just  as  If  It  were  an 
original  penalty  calculation. 

§  66.52    Hearing  requests. 

Within  forty-five  days  after  receipt 
of  notice  imder  Section  66.51(a)(2) 
that  its  penalty  has  been  recalculated, 
a  source  may  request  in  WTlting  a 
hearing  to  challenge  the  Administra- 
tor's assessment.  Any  such  petition 
shall  either  contain  or  be  physically 
accompanied  by  a  complete  statement 
of  the  legal,  factual,  and  policy  argu- 
ments on  which  the  source  relies.  In- 
cluding all  ne<»ssary  back-up  data. 
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9  66.53    Decisionti  on  hearing  requcHts. 

Within  thirty  days  after  receiving  a 
hearing  request  under  §66.52  the  Ad- 
ministrator shall: 

(a)  Accept  the  source's  version  of  the 
penalty  calculation  to  the  extent  he 
concludes  it  is  clearly  correct; 

(b)  Deny  a  hearing  and  affirm  the 
calculation  to  the  extent  he  concludes 
that  the  source  has  not  raised  any  sig- 
nificant questions  of  material  fact  that 
might  affect  the  calculation  of  the 
penalty;  or 

(c)  Grant  a  hearing  under  Section 
66.54  to  the  extent  he  concludes  that 
the  source  has  raised  such  questions. 

§  66..54     Procedures  for  hearing. 

(a)  Except  as  provided  in  paragraph 
(b),  hearings  granted  under  §66.52 
shall  be  held  as  provided  in  Subpart  J. 

(b)  The  Presiding  Officer  shall 
schedule  any  hearing  under  this  sec- 
tion so  as  to  enable  the  initial  decision 
to  be  issued  within  ninety  days  after 
the  Administrator  granti  a  hearing 
and  shall  issue  an  initial  decision 
within  that  period,  unless  such  time  is 
extended  by  the  Presiding  Officer 
with  the  approval  of  the  Administra- 
tor. 

<^  66.55    .Adjustment  of  penalty. 

A  source  must  pay  the  penalty 
which  it  has  calculated  under  §66.14 
while  proceedings  to  decide  an  agency 
I  nallenge  to  that  calculation  are  in 
iirogress.  If  a  different  penalty  is  es- 
tablished after  Agency  hearings,  pen- 
alty installments  will  be  recalculated 
in  accordance  with  the  Technical  Sup- 
ix>rt  Document  and  the  Manual  to 
take  account  of  the  delay. 

Subpart  G — Payment 

$  Mi.ei     Duty  to  pay. 

Each  source  shall  pay  the  first  In- 
.s' aliment  of  its  noncompliance  penal- 
ty on  the  date  six  months  after  issu- 
;  nee  of  the  notice  of  noncompliance  to 
it  or  on  January  1,  1980,  whichever  is 
'..ter.  Installments  shall  be  paid  quar- 
urly  thereafter.  Quarters  shall  be 
;.:easured  in  increments  of  three 
:  lonths  from  the  date  the  first  pay- 
ment was  due. 

§  M.62     Method  of  payment. 

Payment  of  noncompliance  penalties 
under  this  part  shall  be  made  by  cash- 
ier's or  certified  check  made  out  to  the 
United  States  Treasury,  sent  by  regis- 
tered or  certified  mail,  and  addressed 
to  the  Administrator. 

§  66.63    Late  payment  penalty. 

(a)  Any  source  which  fails  to  pay  the 
penalty  due  under  §  66.61  when  it  is 
due  shall  pay  in  addition  to  the  penal- 
ty owed  a  quarterly  nonpayment  pen- 
alty for  each  quarter  in  which  pay- 
ment is  not  made  by  the  due  date.  The 


penalty  shall  be  equal  to  20  percent  of 
the  aggregate  amount  of  the  penalties 
and  nonpayment  penalties  accrued 
against  that  source  which  had  not 
been  paid  on  the  due  date.  Payment  is 
made  on  the  due  date  if  it  is  post- 
marked or  received  on  or  before  the 
due  date. 

(b)  If  a  nonpayment  penalty  be- 
comes due,  the  Administrator  shall 
notify  the  source  to  that  effect  in  writ- 
ing. Such  nonpayment  penalty,  as  well 
as  the  noncompliance  penalty  past 
due,  shall  be  payable  immediately. 

Subpart  H — Cemplianc*  ond  l*iiiibur*«in*nt 

§66.71     Determination  of  compliance. 

(a)  If  a  source  which  is  paying  a  non- 
compliance penalty  under  this  Part  be- 
lieves it  has  come  into  compliance  and 
is  maintaining  compliance  with  all  ap- 
plicable legal  requirements,  it  shall  so 
notify  the  Administrator.  The  notice 
shall  include  all  factual,  analytical, 
and  legal  arguments  in  .support  of  its 
claim,  including  any  necessary  back-up 
data. 

(b)  The  Administrator  shall  review 
any  notice  and  supporting  materials 
submitted  under  paragraph  (a)  and 
shall  inform  the  source  within  thirty 
days  whether  he  is  able  to  conclude  on 
the  basis  of  the  notice  and  supporting 
materials  that  the  source  is  in  compli- 
ance with  applicable  legal  require- 
ments. If  he  is  not  able  to  make  this 
conclusion,  his  response  to  the  source 
shall  briefly  state  the  reasons  why  not 
and  identify  any  additional  material 
that  is  needed. 

§  66.72     Additional  payment  or  reimbunte- 
ment. 

(a)  Within  120  days  after  the  Admin- 
istrator has  informed  a  source  under 
§66.71  that  it  has  achieved  and  is 
maintaining  compliance  with  applica- 
ble legal  requirements,  the  source 
shall  submit  to  the  Administrator  a  re- 
vised penalty  calculation  as  provided 
in  the  Technical  Support  Document 
and  the  Manual. 

(b)  Within  thirty  days  after  receiv- 
ing a  source's  revised  penalty  calcula- 
tion under  paragraph  (a),  the  Adminis- 
trator shall  evaluate  it  and  shall  re- 
spond in  writing  and  state  either: 

(1)  That  the  revised  penalty  will  be 
accepted  as  calculated; 

(2)  That  the  penalty  has  been  recal- 
culated based  on  the  data  provided  by  • 
the  source.  The  Administrator  shall 
furnish  the  source  a  brief  statement  of 
the  basis  of  the  recalculation  and  shall 
inform  it  when  and  where  any  sup- 
porting data  may  be  examined.  The 
Administrator  shall  also  notify  the 
source  of  its  right  to  petition  for  a 
hearing  under  §  66.73;  or 

(3)  That  the  source  has  not  submit- 
ted enough  material  to  enable  EPA  to 
made  a  satisfactory  independent  ver- 


ification of  the  penalty  calculation. 
The  Administrator  shall  require  the 
source  to  furnish  the  missing  material 
within  thirty  days  of  receipt  of  the 
notice. 

(c)  If  a  source  fails  to  submit  a  re- 
vised penalty  calculation  when  due 
under  this  secton  or  the  calculation  it 
submits  is  inadequate,  the  AdministrA- 
tor  may  enter  into  a  contract  for  inde- 
pendent calculation  of  the  penalty  as 
provided  in  §  66.22. 

§  66.73    Hearing  requests. 

Within  forty-five  days  of  receipt  of  a 
notice  under  Section  66.72(b)(2)  a 
source  may  request  a  hearing  in  the 
form  and  manner  provided  in  §  66.52. 
The  hearing  request  shall  be  evaluat- 
ed as  provided  in  §  66.53  and  any  hear- 
ing shall  be  held  in  conformity  with 
§§  66.54  and  66.55. 

§  66.74     Payment  or  reimbursement 

(a)  Within  thirty  days  after  any  ad- 
justment of  a  noncompliance  penalty 
under  this  Subpart  has  become  admin- 
istratively final: 

( 1 )  If  the  source  owes  a  deficiency  it 
shall  pay  that  deficiency  as  provided 
in  §  66.62. 

(2)  If  there  has  been  an  overpay- 
ment by  the  source,  the  Administrator 
shall  transmit  to  the  source  a  check 
from  the  United  States  for  the  defi- 
ciency by  registered  or  certified  mail, 
return  receipt  requested. 

(b)  Any  payment  luider  paragraph 
(a)  shall  be  calculated  with  interest  at 
prevailing  rates  from  the  date  it 
should  have  been  paid,  as  set  forth  in 
the  Technical  Support  Document  and 
the  Manual. 

(c)  Any  source  which  dos  not  make  a 
payment  under  this  section  when  it  Ls 
due  shall  pay  a  penalty  equal  to  20% 
of  the  amount  not  paid  for  each  calen- 
dar quarter  or  portion  of  a  quarter  for 
which  payment  was  not  made  as  pro- 
vided in  §  66.63. 

Subpart  I — Final  Action 

§66.81     Final  action. 

(a)  Eiach  of  the  following  constitutes 
final  Agency  action  appealable  to  the 
courts  provided  the  conditions  of  para- 
graph (b)  are  met: 

(1)  Any  finding  that  a  source  is  in 
violation  of  applicable  legal  require- 
ments; 

(2)  Any  decision  to  deny  an  exemp- 
tion under  Subpart  D; 

(3)  Any  revision  by  EPA  of  a  penalty 
schedule  under  Subpart  P,  and 

(4)  Any  revision  by  EPA  of  a  final 
penalty  calculation  submitted  under 
Subpart  H. 

(b)  The  actions  listed  in  paragraph 
(a)  constitute  final  Agency  action  only 
if  all  administrative  remedies  have 
been  exhausted.  To  exhaust  adminis- 
trative remedies  a  source  must  request 


an  administrative  heanng  where  avail- 
able to  challenge  the  decision  in  ques- 
tion and  must  appeal  or  attempt  to 
appeal  any  unfavorable  decision  to  the 
Administrator. 

Subpart  J — Supplamantal  Rulat  for  Formal 
Adjudicatory  Hooringt 

§66.91     Scope  of  these  supplemental  rules. 

The  Supplemental  Rules  in  this  Sub- 
part, in  conjunction  with  the  Consoli- 
dated Rules  of  Practice  (40  CFR  Part 
22)  shall  govern  all  formal  adjudica- 
tions held  under  §§66.43,  66.54,  and 
66.73.  Where  inconsistencies  exist  be- 
tween these  Supplemental  Rules,  or 
any  other  provision  of  this  Part,  and 
the  Consolidated  Rules,  the  provisions 
of  this  Part  shall  govern. 

§  66.92    Beginning  of  hearings. 

(a)  Hearings  luider  this  Part  shall 
not  begin  with  the  filing  of  a  com- 
plaint and  there  shall  be  no  complaint 
or  answer  as  such.  Instead,  a  hearing 
shall  begin  as  soon  as  the  Administra- 
tor grants  a  hearing  under  §§66.42, 
66.53,  or  66.73.  40  CFR  22.08  shall 
become  applicable  at  that  time. 

(b)  Upon  granting  a  hearing  the  Ad- 
ministrator shall  immediately  trans- 
mit to  the  Regional  Hearing  Clerk  two 
copies  of  the  notice  granting  the  hear- 
ing and: 

(1)  In  the  case  of  a  hearing  under 
§  66.42,  two  copies  of  the  notice  of  non- 
compliance under  §66.13  (or  the  revo- 
cation notice  under  §  66.34)  and  of  the 
petition  under  §66.41,  together  with 
any  supporting  documents;  and 

(2)(i)  In  the  case  of  a  hearing  under 
§  66.54,  two  copies  of  the  source's  pen- 
alty calculation  under  §§  66.14(a)  or 
66.72,  of  the  modifications  to  that  cal- 
culation by  the  .  Agency  under 
§§  66.51(a)(2)  or  66.72(b)(2),  and  of  the 
source's  petition  for  a  hearing  under 
§66.52,  together  with  any  supporting 
documents. 

(ii)  The  Regional  Hearing  Clerk 
shall  open  and  maintain  the  official 
file  of  the  proceeding  upon  receipt  of 
these  documents.  These  documents 
shall  serve  the  function  of  the  com- 
plaint and  answer  in  other  proceedings 
and  any  information  they  contain 
shall  automatically  be  received  in  evi- 
dence in  the  hearing. 

(c)  Upon  granting  a  hearing  the  Ad- 
ministrator shall  immediately  request 
the  Chief  Administrative  Law  Judge  to 
assign  an  Administrative  Law  Judge  as 
the  Presiding  Officer.  The  Chief  Ad- 
ministrative Lafk  Judge  shall  make 
this  assignment  within  seven  days  of 
receiving  the  request.  The  Chief  Ad- 
ministrative Law  Judge  shall  inform 
the  Regional  Hearing  Clerk  when  the 
Presiding  Officer  is  designated  and  the 
Regional  Hearing  Clerk  shall  then 
promptly  forward  to  the  Presiding  Of- 


ficer one  set  of  the  documents  de- 
scribed in  paragraph  (b). 

§  66.93    Time  limits. 

The  Presiding  Officer  promptly 
upon  designation  shall  schedule  any 
prehearing  conferences  (or  alternative 
procedures)  vmder  40  CFR  22.19  and 
shall  issue  notice  of  hearing  under  40 
CFR  22.21.  The  Presiding  Officer  shall 
issue  an  initial  decision  no  later  than 
ninety  days  after  the  hearing  is  grant- 
ed, and  is  authorized  to  shorten  any 
deadline  in  40  CFR  Part  22  where  nec- 
essary to  that  end. 

§  66.94    Burden  of  presentation;  burden  of 
persuasion. 

(a)  In  hearings  under  §66.43  the 
Agency  has  the  burden  of  going  for- 
ward and  presenting  evidence  that  the 
source  is  in  violation  of  applicable 
legal  requirements.  Following  the  es- 
tablishment of  a  prima  facie  case,  the 
source  shall  have  the  burden  of  pre- 
senting and  of  going  forward  with  any 
rebuttal  evidence. 

(b)  In  hearings  under  §66.43  the 
source  has  the  burden  of  going  for- 
ward and  presenting  endence  that  it  is 
entitled  to  an  exemption.  Following 
the  establishment  of  a  prima  facie 
case,  the  Agency  shall  have  the 
burden  of  presenting  and  of  going  for- 
ward with  any  rebuttal  evidence. 

(c)  In  hearings  under  §§66.54  an 
66.73  the  Agency  has  the  burden  of 
going  forward  and  presenting  evidence 
that  its  revisions  to  the  source's  penal- 
ty calculations  are  correct.  Following 
the  establishment  of  a  primxi  facie 
case,  the  source  shall  have  the  burden 
of  presenting  and  of  going  forward 
with  any  rebuttal  evidence. 

(d)  Each  matter  of  controversy  shall 
be  determined  by  the  I*residing  Offi- 
cer upon  a  preponderance  of  the  evi- 
dence. 

§  66.95    Issues  for  hearings. 

(a)  In  any  hearing  under  §66.43,  no 
other  Issues  may  be  raised  except  the 
question  of  noncompliance  and  the 
source's  entitlement  to  an  exemption. 

(b)  Where  a  source  intends  to  claim 
that  it  is  entitled  to  an  exemption  if 
its  claim  that  it  is  in  compliance  with 
applicable  legal  requirements  is  unsuc- 
cessful, the  source  must  raise  the  ex- 
emption issues  in  its  original  petition 
under  §66.14.  The  Presiding  Officer 
shall  consider  all  such  issues  so  that 
the  initial  decision  addresses  both 
questions. 

(c)  In  any  hearing  under  §66.54,  the 
validity  of  the  formulae  for  calculat- 
ing the  penalty  shall  not  be  in  ques- 
tion. As  set  forth  in  §  66.4,  only  the 
values  of  those  parameters  which  are 
specific  to  that  particular  source,  as 
authorized  by  the  Manual  and  the 
Technical  Support  Document,  may  be 
challenged. 


§  66.96    Penalty  assessed. 

(a)  The  dollar  amount  of  the  penalty 
shall  be  based  upon  the  formulae  con- 
tained in  the  Technical  Support  Docu- 
ment and  the  Manual.  The  Presiding 
Officer  may  determine  the  accuracy  of 
the  data  submitted  by  the  source,  but 
may  not  alter  the  penalty  amount  de- 
termined by  the  formulae. 

(b)  Payment  shall  be  made  according 
to  the  schedule  established  under  the 
guidelines  of  the  Technical  Support 
I>ocument  and  the  Manual. 

§  66.97    Appeals  from  or  review  of  initial 
decision. 

An  appeal  to  the  Administrator  from 
an  adverse  ruling  or  order  of  the  Pre- 
siding Officer  shall  be  made  within  fif- 
teen (15)  days  after  serx'ice  of  the  ini- 
tial decision. 

PART  67— EPA  APPROVAL  OF  STATE 
NONCOMPUANCE  PENALTY  PROGRAMS 

Subpart  A — AppKcability 

67.1  Applicability. 

67.2  Program  description. 

Subpart  ft— Approval  of  Stat*  pregrant 

67.11  Standards  for  approval  of  State  pro- 
grams. 

67.12  Application  for  approval  of  pro- 
grams. 

67.13  Approval. 

67.14  Amendments  to  the  program. 

67.15  Revocation. 

Subpart  C — Fadoral  Netka  of  Noncampllonc*  to 
Sourest  in  Stotat  With  Approved  Progroim 

67.21  Federal  notice  of  noncompliance  to 
sources  in  States  with  approved  pro- 
grams. 

Subpart  D — EPA  loviow  of  Stat*  CxMupKaii  Dodtient 

67.31  When  EPA  will  review. 

67.32  Procedure  where  no  formal  State 
hearing  was  held. 

67.33  Procedure  where  formal  State  hear- 
ing was  held. 

Subpart  E — EPA  Roviow  of  Stat*  PanoHy  Au**Mn*ntt 

67.41  When  EPA  wUl  review. 

67.42  Procedures  y.here  no  formal  State 
hearing  was  held. 

67.43  Procedures  where  a  formal  State 
hearing  was  held. 

Appendix  A— Tbchmical  Support  Document 

Appendijc^  B— Iwsthoction  Manual 

Appendix  C— Computer  Program 

Authority:  Section  120  of  the  Clean  Air 
Act.  as  amended.  42  U.S.C.  7420. 

Subpart  A— Applicability 

67.1     Applicability. 

This  Part  sets  the  standards  and 
procedures  under  which  EPA  will  ap- 
prove State  programs  for  assessing 
noncompliance  penalties  under  Sec- 
tion 120  of  the  Clean  Air  Act  and 
evaluate  actions  taken  by  States  with 
approved  programs. 
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67.2     ProKram  description. 

In  Part  67,  Subpart  A  covers  the  ap- 
plicability of  the  Part.  Subpart  B 
states  the  conditions  under  which 
EPA  will  approve  State  programs  to 
administer  the  nonompliance  penalty 
provisions.  Subparts  C  and  D  state 
when  and  how  EPA  will  issue  own  its 
notices  to  sources  in  States  with  ap- 
proved programs,  and  how  it  will 
review  State  decisions  on  whether  to 
grant  exemptions  from  the  penalty. 
Finally.  Subpart  E  states  how  EPA 
will  review  State  as.sessments  of  the 
amount  of  a  penalty. 

Subpart  B — Approval  of  Slat*  Program* 

K7.11     Standards  for  approval  of  State  pro- 
Krams. 

(a)  The  Administrator  shall  approve 
any  State  program  for  administing  the 
noncompliance  penalty  provisions  of 
Section  120  of  the  Clean  Air  Act  upon 
finding  that  the  program  conforms  to 
the  requirements  of  the  Act  and  sub- 
stantially conforms  to  the  require- 
ments of  40  CFR  Part  66.  governing 
federally  assessed  noncompliance  pen- 
alties. 

(b)  The  Administrator  .shall  not  ap- 
prove any  State  program  that  does  not 
provide  explicity  for: 

(DA  level  of  staffing  and  funding 
satisfactory,  in  the  judgment  of  the 
Administrator,  to  carry  out  the  re- 
quirements of  Section  120  in  that 
State,  together  with  assurances  that 
an  adequate  level  of  funding  and  staff- 
ing will  be  maintained  in  the  future: 

(2)  A  capability  either  through  State 
personnel  or  through  contractors,  for 
carrying  out  analysis  of  financial  data 
and  for  applying  the  Manual  satisfac- 
torily, in  the  judgment  of  the  Admin- 
istrator, to  Implement  the  require- 
ments of  Section  120  in  that  State,  to- 
gether »ith  assurances  that  such  capa- 
bility will  be  maintained  in  the  future: 

(3)  An  administrative  hearing  when- 
ever a  source  challenges  a  finding  of 
noncompliance  or  denial  of  an  exemp- 
tion or  the  amount  of  a  penalty  under 
Section  120.  This  hearing  need  not 
conform  to  the  full  formal  require- 
ment of  5  U.S.C.  5.54  as  long  as  it  pro- 
vides for: 

(i)  A  decision  on  the  record; 

(ii)  A  decision  by  a  person  who  has 
not  performed  investigative  or  litigat- 
ing functions  in  that  case  or  a  related 
case: 

(iii)  Opportunity  for  any  cross-exam- 
ination necessary  for  full  disclosure  of 
material  facts,  or  an  equivalent  oppor- 
tunity for  confrontation  l)etween  and 
resolution  of  differing  positions  on 
material  1  actual  matters:  and 

(iv)  An  initial  decision  by  the  hear- 
ing officer  within  ninety  days  of  com- 
mencement of  the  hearing  to  decide  a 
petition  for  an  exemption  or  challenge 
to  a  State  penalty  calculation. 


(4)  Explicit  provision  that: 

(i)  The  record  of  each  hearing  held 
under  subparagraph  (3)  shall  be  trans- 
mitted to  the  Administrator  within 
thirty  days  of  the  final  State  decision 
in  the  matter; 

(ii)  A  copy  of  each  ncJtice  of  noncom- 
pliance and  of  any  subsequent  corre- 
spondence regarding  the  notice  of 
noncompliance  (other  than  corre- 
spondence covered  by  subparagraph 
(i)  above)  shall  be  sent  to  the  Adminis- 
trator at  the  time  it  is  mailed  or  re- 
ceived by  the  State  agency  administer- 
ing the  Section  1 20  program:  and 

(iii)  A  copy  of  each  calculation  of  a 
noncompliance  penalty  and  of  any 
subsequent  correspondence  regarding 
that  penalty  (other  than  correspond- 
ence covered  by  subparagraph  (i) 
above)  shall  be  sent  to  the  Administra- 
tor at  the  same  time  it  is  mailed  or  re- 
ceived by  the  State  agency  administer- 
ing the  Section  120  program. 

(c)  The  State  may  authorize  a  local 
agency  to  carry  out  a  Section  120  pro- 
gram, or  part  of  it.  within  that  local 
agency's  jurisdiction  as  Ions  as  the 
role  of  that  local  agency  is  clearly 
identified  in  the  program  submission 
and  it  meets  the  requirements  for  ap- 
proval under  this  section. 

(d)  No  State  penalty  program  shall 
be  disapproved  because  it  is  more 
stringent  in  any  manner  than  the  pro- 
gram established  by  Section  120  as 
long  as  the  Administrator  concludes 
that  the  State  has  independent  au- 
thority under  State  law  to  administer 
the  more  stringent  portions  of  the  pro- 
gram. 

§67.12    .Application    for   approval   of  pro- 
grams. 

A  State  that  wishes  to  administer  a 
Section  120  program  shall  submit  an 
application  in  writing  to  the  Adminis- 
trator describing  its  proposed  program 
in  detail  sufficient  to  justify  a  conclu- 
sion that  the  requirements  of  §67.11 
have  been  met.  AJl  necessary  support- 
ing materials  shall  be  tran.smitted 
along  with  the  application. 

§67.13     Approval. 

(a)  The  Administrator  after  evaluat- 
ing any  application  submitted  under 
§  67.12  shall: 

(1)  Approve  the  State  program  if  he 
determines  that  the  requirements  of 
§  67.11  have  been  met; 

(2)  Request  additional  information  if 
he  determines  that  the  information 
submitted  is  not  sufficient  to  allow 
him  to  determine  whether  the  require- 
ments of  §  67.11  have  been  met;  or 

(3)  Disapprove  the  State  program  if 
he  determines  that  the  information 
submitted  establishes  that  the  require- 
ments of  §  67.11  have  not  been  met. 

(b)  The  Administrator  shall  provide 
the  applying  State  with  written  notice 
of    any    action    under    paragraph    (a) 


which  shall  briefly  state  the  reasons 
for  his  determination.  In  addition,  any 
approval  of  a  program  under  para- 
graph (a)(1)  shall  delegate  to  the 
State  the  authority  which  the  Admin- 
istrator has  to  establish  and  adminis- 
ter a  noncompliance  penalty  program 
under  Section  120  of  the  Clean  Air 
Act.  Despite  any  such  delegation,  the 
Administrator  shall  retain  concurrent 
authority  to  assess  and  collect  these 
penalties. 

(c)  Where  a  State  is  delegated  the 
authority  to  implement  this  program, 
proceedings  arising  out  of  notices  pre- 
viously issued  by  the  Administrator 
shall  continue  to  be  handled  by  EPA 
under  Part  66  except  to  the  extent  the 
Administrator  specifically  delegates 
the  handling  of  them  to  the  State. 

§  67.14     .Amendments  to  the  program. 

(a)  Any  State  with  a  program  ap- 
proved under  §67.13  may  at  any  time 
submit  amendments  to  that  program 
to  the  Administrator.  Any  such  sub- 
mission shall  conform  to  the  require- 
ments of  §67.12. 

(b)  The  Administrator  shall  evaluate 
whether  the  State  program  as  pro- 
posed to  be  amended  would  conform 
to  the  requirements  of  §67.11  and 
shall  respond  as  provided  in  §  67.13. 

§  67.13     Revocation. 

If  the  Administrator  determines 
that  a  State  with  a  program  approved 
under  §  67.13  is  no  longer  administer- 
ing the  program  in  conformity  with 
§67.11  he  shall  provide  the  State  wTit- 
ten  notice  of  that  determination,  set- 
ting forth  his  reasons.  Copies  of  all 
supporting  materials  shall  accompany 
the  notice,  or  shall  be  placed  on  file  in 
the  relevant  Regional  Office  and  made 
available  for  inspection  during  normal 
business  hours.  The  State  shall  have 
ninety  days  to  respond  in  writing  to 
this  determination.  If  the  Administra- 
tor finds  after  reviewing  th«  State  re- 
sponse that  either  (ai)  the  State  is  in 
fact  administering  the  program  in  con- 
formity with  Section  67.11  or  (ai) 
there  are  reasonable  grounds  to  be- 
lieve the  State  program  will  be 
brought  into  conformity  with  that  sec- 
tion to  the  extent  it  is  not  aready  in 
conformity  with  it,  he  shall  withdraw 
his  determination.  If  he  determines 
that  neither  of  these  conditions  has 
been  met,  he  shall  issue  a  final  deter- 
mination disapproving  the  State  pro- 
gram and  withdrawing  any  delegation 
that  has  been  made  to  the  State. 


Subpart  C — Fodarol  Notice  of  Noncomplianco 
to  Sourcot  in  States  With  Approved  Pro- 
gram* 

§  67.21  Federal  notice  of  noncompliance 
to  sources  in  States  with  approved  pro- 
grams. 

(a)  The  Administrator  may  assess 
and  collect  noncompliance  penalties 
against  any  source  in  a  State  with  an 
approved  program  if  he  determines 
that  the  State  has  failed  to  do  so. 

(b)  The  Administrator  shall  inform  a 
State  with  an  approved  program  of  his 
intent  to  issue  a  notice  of  noncompli- 
ance to  any  source(s)  in  that  State 
whenever: 

( 1 )  The  State  has  failed  to  issue  such 
a  notice;  or 

(2)  The  State  has  issued  the  source 
such  a  notice  but  has  failed  to  dili- 
gently prosecute  any  subsequent  step 
in  the  recovery  of  the  penalty. 

The  Administrator  shall  inform  the 
State  that  a  notice  of  noncompliance 
will  be  issued  to  the  source<s)  in  ques- 
tion unless  the  State  cures  the  defect 
in  its  proceedings  within  thirty  days. 
The  Administrator  shall  issue  the 
notice  unless  he  determines  that  the 
actions  taken  by  the  State  are  likely  to 
cure  the  defect  identified  as  the 
ground  for  issuing  the  notice. 

(c)  Any  notice  issued  under  this  sec- 
tion shall  be  issued  as  provided  in  Sub- 
part B  of  Part  66  and  shall  be  treated 
procedurally  just  like  a  notice  issued 
under  that  section.  By  issuing  a  notice 
under  this  Section,  EPA  assumes  ex- 
clusive jurisdiction  to  conduct  the  pen- 
alty asses.sment  proceedings  in  ques- 
tion. 

Subpart  O — EPA  Review  of  Stote  Exemption 
Oecisient 

§  67 ..II     When  EPA  will  review. 

(a)  The  Administrator,  within  90 
days  of  receipt  of  a  State's  notice  of 
penalty  assessment,  may  review  any 
State  decision  to  grant  an  exemption 
under  the  standards  laid  down  in  the 
Act  and  Subpart  D  of  Part  66  to  deter- 
mine whether  it  conforms  to  those  re- 
quirements. 

(b)  Nothing  in  this  subpart  shall  pre- 
clude a  State  from  being  more  strin- 
gent than  these  regulations  would  oth- 
erwise require. 

§  67.32  Procedure  where  no  formal  State 
hearinK  was  held. 

Whenever  the  Administrator  decides 


to  review  a  State  exemption  decision 
for  which  no  hearing  conforming  to 
§  67.11(b)(3)  was  held,  he  shall  evalu- 
ate the  documents  relating  to  that  de- 
cision transmitted  to  him  by  the  State 
as  provided  §  67.11(b)(4).  The  Regional 
Administrator  shall  then  proceed  in 
accordance  with  §  66.42. 

§  67.33     Procedure   where   a   formal    State 
hearing  was  held. 

(a)  Whenever  the  Administrator  de- 
cides to  review  a  State  exemption  deci- 
sion for  which  a  hearing  conforming 
to  §  67.11(b)(3)  was  held,  he  shall  pre- 
pare an  evaluation  of  and  draft  con- 
clusions based  on  the  State  hearing 
record  transmitted  to  EPA  as  provided 
in  §  67.11(b)(4),  as  well  as  any  other 
pertinent  Information. 

(b)  Upon  completing  the  evaluation 
of  the  State  hearing  record,  the  Ad- 
ministrator shall  send  a  copy  to  each 
person  who  participated  in  the  State 
hearing,  and  shall  issue  public  notice 
summarizing  the  reasoning  and  con- 
clusions of  the  evaluation  and  stating 
that  a  public  hearing  on  the  State  ex- 
emption decision  will  be  held  at  a 
given  time  and  place. 

(.C)  Public  hearings  under  this  sec 
tion  shall  be  Informal  and  of  a  legisla 
tive  nature.  Agency  participants  shal 
include  persons  who  will  have  substan 
tial  responsibility  for  advising  the  Ad 
ministrator  in  preparing  his  final  deci 
sion.  No  new  evidence  may  be  intro- 
duced. Instead,  the  pr(x;eeding  shall  be 
in  the  nature  of  an  appellate  review  of 
the  State  decision  based  on  the  State 
record.  A  verbatim  transcript  of  the 
hearing  shall  be  made. 

(d)  As  soon  as  feasible  after  the  close 
of  the  hearing  under  paragraph  (c), 
but  no  later  than  sixty  days  after  re- 
ceipt of  a  petition  under  or  issuance  of 
a  notice  under  this  Section,  the  Ad- 
ministrator shall  issue  a  final  decision. 
The  final  decision  shall  contain  a  re- 
sponse to  all  significant  points  raised 
at  tlje  hearing. 


Subpart  E— EPA  Review  of  State  Penalty 
A»«etsments 


§  67.41     When  EPA  will  review. 

Whenever  the  Administrator  deter- 
mines that  a  penalty  assessed  by  a 
State  is  less  than  the  Technical  Sup- 
port Document  and  the  Manual  re- 
quire, he  shall  object  in  writing  to  the 
State  as  provided  in  §§67.42  or  67.43. 
Any    such    objection    shall    be    made 


within  ninety  days  of  receipt  of  either 
the  final  State  decision  in  the  matter 
or  any  item  of  information  considered 
in  the  State  proceeding  which  is  neces- 
sary to  enable  the  Administrator  to  in- 
dependently evaluate  the  State  assess- 
mentu  whichever  occurs  last. 


;nt,  whichev 
7.42     Prticedii 


§  67.42     Prtkedures  where  no  formal  State 
hearing  was  held. 

Where  the  Administrator  objects 
under  §67.41  to  a  State  penalty  assess- 
ment in  a  case  in  which  no  formal 
hearing  under  §  67.11(b)(3)  was  held, 
he  shall  issue  his  objection  in  the  form 
of  an  evaluation  conforming  to  §  66.51 
of  the  State  documents  relating  to 
that  assessment  transmitted  as  pro- 
vided by  §  67.11(b)(4).  That  objection 
shall  be  treated  procedurally  in  the 
same  manner  as  any  other  notice 
issued  under  §  66.51. 

§  67.43     PriK-edures  where  a  formal  State 
hearing  was  held. 

(a)  Whenever  the  Administrator  ob- 
jects under  §67.41  to  a  State  penalty 
assessment  in  a  case  in  which  a  formal 
hearing  conforming  to  §  67.11(b)(3) 
was  held,  he  shall  issue  that  objection 
in  the  form  of  an  evaluation  of  and 
draft  conclusions  based  on  the  State 
hearing  record  transmitted  to  EPA  as 
provided  in  §  67.11(b)(4),  as  well  as  any 
other  pertinent  information. 

(b)  The  Administrator  shall  send  a 
copy  of  this  evaluation  and  objections 
to  each  person  who  participated  in  the 
State  hearing,  and  shall  issue  public 
notice  summarizing  the  reasoning  and 
conclusions  of  the  evaluation  and  stat- 
ing that  a  public  hearing  on  the  State 
penalty  calculation  will  be  held  at  a 
given  time  and  place. 

(c)  Public  hearings  under  this  sec- 
tion shall  be  informal  and  of  a  legisla- 
tive nature.  Agency  participants  shall 
include  persons  who  will  have  sut>stan- 
tial  responsibility  for  advising  the  Ad- 
ministrator in  preparing  his  final  deci- 
sion. No  new  evidence  may  be  intro- 
duced. Instead,  the  proceeding  shall  be 
in  the  nature  of  an  appellate  review  of 
the  State  decision  based  on  the  State 
record.  A  verbatim  transcript  of  the 
hearing  shall  be  made. 

(d)  As  soon  as  feasible  after  the  close 
of  the  hearing  under  paragraph  (c) 
but  no  later  than  sixty  days  after  issu- 
ance of  a  notice  under  §  67.41,  the  Ad- 
ministrator shall  issue  a  final  decision. 
The  final  decision  shall  contain  a  re- 
sponse to  all  significant  points  raised 
at  the  hearing. 
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Revenue  Procedure  77-10 

Administrative,  Procedural,  and  IVIiscellaneous 

Reprinted  from  internal  Revenue  Bulletin  No.  12, 
dated  March  21,  1977 


26  CFR  601.105:  Examination  of  returns 
and  claims  for  refund,  credit,  or  abate- 
ment; determination  of  correct  tax  liability. 

Rev.  Proc.  77-1 0 

Section   1.     Flrpose. 

.01  The  purpose  of  this  Revenue 
Procedure  is  to  restate,  pursuant  to 
sections  167(m)  and  263(f)  of  the 
Internal  Revenue  Code  of  1954,  with 
certain  substantive  modifications  as 
noted  below,  the  asset  sideline  classes, 
asset  guideline  depreciation  periods 
and  ranges,  and  annual  asset  guideline 
repair  allowance  percentages  for  the 
Class  Life  Asset  Depreciation  Range 
(CLADR)  System. 

.02  This  Revenue  Procedure  super- 
sedes Rev.  Proc.  72-10,  1972-1  C.B. 
721,  and  the  supplements  and  revi- 
sions of  the  asset  guideline  classes, 
f)eriods,  and  repair  allowance  percent- 
ages published  since  the  publication  of 
Rev.  Proc.  72-10.  These  Revenue  Pro- 
cedures are  3S  follows: 

73-2,  1973-1  C.B.  747 

73-3,  1973-1  C.B.  749 

73-23,  1973-2  C.B.  474 

73-24,  1973-2  C.B.  475 

73-25,  1973-2  C.B.  477 

73-26,  1973-2  C.B.  479 

73-27,  1973-2  C.B.  480 

73-28,  1973-2  C.B.  482 

73-30,  1973-2  C.B.  484 

74-27,  1974-2  C.B.  480 

74-28,  1974-2  C.B.  481 

74-29,  1974-2  C.B.  482 

74-30,  1974-2  C.B.  483 

74-31,  1974-2  C.B.  487 

74-32,  1974-2  C.B.  487 

74-37,  1974-2  C.B.  491 

74-50,  1974-2  C.B.  506 

76-16,  1976-1  C.B.  556 

76-17,  1976-1  C.B.  557 

76-18,  1976-1  C.B.  559 

76-27,  1976-2  C.B.  644 

76-37,  1976-2  C.B.  659 

77-2,  1977-3  I.R.B.  24 

77-3,  1977-3  I.R.B.  24 

77-8,  1977-10  I.R.B.  12 

.03  In  addition,  certain  changes  are 
made  in  the  numbering  system  of  asset 
guideline  classes  to  facilitate  the  under- 
standing and  use  of  the  CLADR 
system. 

Broad  title  headings  and  asset  guide- 
line class  number  designations  for  sev- 


eral related  guideline  classes  have  been 
deleted  wherever  feasible  to  eliminate 
confusion  over  the  appropriatiVasset 
guideline  class  number  designations. 

The  asset  guideline  classes  for  "Of- 
fice Furniture,  Fixtures,  and  Equip- 
ment," "Information  System,"  and 
"Data  Handling  Equipment,  except 
Computers,"  were  established  in  Rev. 
Proc.  73-2  as  asset  guideline  classes 
70.11,  70.12,  and  70.13,  respectively. 
These  classes  have  been  redesignated 
asset  guideline  classes  00.11,  00.12, 
and  00.13,  respectively.  In  addition, 
the  asset  guideline  class  for  Industrial 
Steam  and  Electric  Generation  and 
Distribution  S>-stems,  designated  asset 
guideline  class  49.5,  has  been  redesig- 
nated asset  guideline  class  00.4.  The 
redesignations  group  these  asset  guide- 
line classes  with  certain  other  asset 
guideline  classes  by  types  of  deprecia- 
ble assets  rather  than  by  the  activity 
or  the  product  of  an  activity. 

04  Numerous  changes  and  modifi- 
cations have  been  made  to  the  lan- 
guage of  the  asset  guideline  class  de- 
scriptions. These  changes  are  not  in- 
tended to  modify  the 'composition  of 
the  existing  classes  of  Rev.  Proc.  72-10. 

.05  The  following  substantive  modi- 
fications of  the  classes  of  Rev.  Proc. 
72-10  have  been  made: 

(i)  Assets  used  in  the  ginning  of 
cotton  have  been  reclassified  from  class 
39.0  to  class  01.1. 

(ii)  Assets  used  by  plumbing  con- 
tractors have  been  reclassified  from 
class  70.2  to  class  15.1. 

(iii)  The  description  of  assets  in- 
cluded in  class  15.2,  "Marine  Contract 
Construction,"  has  been  modified  to 
be  consistent  with  Rev.  Proc.  66-18, 
1966-1  C.B.  646. 

(iv)  Subclass  49.121,  "Electric  Util- 
ity Nuclear  Fuel  Assemblies,"  is  part 
of  class  49.12,  "Electric  Utility  Nu- 
clear Production  Plant,"  to  which  it 
is  related.  Assets  included  in  subclass 
49.121  are  not  separately  subject  to 
possible  exclusion  from  an  election  to 
apply  section  1  J67(a)-ll  (b)  (5)  (v) 
of  the  regulations.  See  Section  2.02 (i) 
of  this  Revenue  Procedure. 

Sec.  2.     Rvle  of  Application 
.01  The  asset  guideline  classes,  as- 


Department  of  the   ?fjCI^|- 
Treasury  '"'^^^r»' 


set  guideline  periods  and  ranges,  and 
annual  asset  guideline  repair  allow- 
ances percentages  set  forth  are  for 
use  under  the  rules  set  forth  in  sec- 
tion 1.167(a)-ll  of  the  Income  Tax 
Regulations. 

.02  It  should  be  noted  that  the  fol- 
lowing special  rules  apply  as  specified : 
(i)  It  is  expressly  provided  that 
asset  guideline  classes  and  subclasses 
00.4,  20.5,  30.11,  30.21,  32.11,  33.11, 
33.21,  34.01,  35.11,  35.21,  36.11,  37.12, 
37.32,  37.33,  and  49.121  are  part  of 
existing  activity  classes  to  which  the 
assets  included  in  them  relate  as  stated 
in  the  Revenue  Procedures  establish- 
ing these  subclasses;  therefore,  assets 
included  in  these  classes  and  subclasses 
are  not  separately  subject  to  possible 
exclusion  from  an  election  to  apply 
section  1.167(a) -11(b)  (5)  (v)  of  the 
regulations. 

(ii)  "Service  assets,"  as  defined  in 
classes  50.1  and  70.21,  the  cost  of 
which  is  properly  deductible  under 
section  162  of  the  Code,  are  not  eligi- 
ble property  under  the  CLADR  sys- 
tem. Further,  service  assets  may  be 
treated  as  mass  assets  as  defined  in 
section  1.47-l(e)(4)  of  the  regula- 
tions. Service  assets  may  be  depreci- 
ated under  a  method  not  described  in 
section  167(b^  (1),  (2),  or  (3),  if  the 
requirement!  f  section  1.167(a) -11 
(b)  (5)  (v)  aie  met. 

(iii)  If  the  asset  guideline  class  re- 
pair allowance  for  class  32.1  is  elected 
in  accordance  with  section  1. 167 (al- 
ii (d)  (2)  (ii)  of  the  regulations,  "cold 
tank  repairs,"  including  refractory  re- 
lining  expenditures  to  glass  furnaces, 
shall  be  treated  as  deductible  repairs 
within  the  provisions  and  limitations 
of  section  1.167(a)-ll  (d)  (2)  (iv)  (a) 
dealing  with  the  application  of  the 
a.ssct  guideline  class  repair  allowance. 

(iv)  General  rebuilding  or  rehabili- 
tation costs  for  the  special  tools  de- 
fined in  class  30.11  that  have  been 
traditionally  capitalized  as  the  cost  of 
a  new  asset  are  included  in  class  30.1 1. 
(v)  Asset  guideline  class  00.3, 
"Land  Improvements,"  includes  "other 
tangible  property"  that  qualifies  under 
section  1.48-1  (d)  of  the  regulations. 
However,  a  structure  that  is  essen- 
tially an  item  of  machinery  or  equip- 
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ment  or  a  structure  that  houses  prop- 
erty used  as  an  integral  part  of  an 
activity  specified  in  section  48(a)(1) 
(B)  (i)  of  the  Code,  if  the  use  of  the 
structure  is  so  closely  related  to  the 
use  of  the  property  that  the  structure 
clearly  can  be  expected  to  be  replaced 
when  the  property  it  initially  houses 
is  replaced,  is  included  in  the  asset 
guideline  class  appropriate  to  the 
equipment  to  which  it  is  related. 

.03  Property  that  is  used  predomi- 
nantly outside  the  United  States  may 
be  eligible  property  if  the  requirements 
of  section  1.167(a)-l  1  (b)  (2)  of  the 
regulations  are  met.  In  the  case  of 
property  first  placed  in  service  and 
used  predominantly  outside  the  United 
States  during  the  taxable  year  of  elec- 
tion, an  asset  guideline  period,  but  no 
asset  depreciation  range  is  in  eflTect. 
Accordingly,  such  property  shall  not 
be  treated  as  included  in  the  same 
asset  guideline  class  as  property  used 


PROPOSED  RULES 

predominantly  inside  the  United 
States,  for  purposes  of  determining 
the  asset  depreciation  jjeriod  under 
section  1.167(a).ll  (b)(4).  Thus,  for 
this  purpose  each  asset  guideline  class 
described  in  this  Revenue  Procedure 
has  an  exact  counterpart  that  consists 
of  property  otherwise  includable  with- 
in the  class,  but  used  predominantly 
outside  the  United  States  during  the 
taxable  year  of  election.  Generally, 
for  this  purpose  property  is  used  pre- 
dominantly outside  the  United  States 
if  such  property  is  physically  located 
outside  the  United  States  during  more 
than  50  f)ercent  of  da>'S  of  the  taxab'e 
year  of  election,  beginning  with  the 
date  the  property  is  first  placed  in 
service.  However,  there  are  ten  ex- 
ceptions to  this  general  rule  and  these 
are  contained  in  section  48(a)  (2)  of 
the  Code.  The  asset  depreciation 
period  for  property,  which  is  deter- 
mined in  the  taxable  year  of  election, 
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will'  not  be  changed  because  of  a 
change  in  predominant  use  after  the 
close  of  such  taxable  year.  Although 
treated  as  in  a  separate  class  for  pur- 
poses of  determining  the  asset  depre- 
ciation period,  property  predominantly 
used  outside  the  United  States  shall 
be  included  in  the  same  asset  guide- 
line class  as  property  predominantly 
used  inside  the  United  States  for  pur- 
poses of  applying  the  asset  guideline 
class  repair  allowance  under  section 
1.167(a)-ll(d)(2). 

Sec.  3.  Asset  Gi-ideline  Classes 
AND  Periods,  Asset  Depreciation 
Ranges,  and  Annual  Asset  Guide- 
line Repair  Allowance  Percent- 
aces. 

The  asset  guideline  classes,  asset 
guideline  f>eriods,  asset  depreciation 
ranges,  and  annual  asset  guideline  re- 
pair allowance  percentages  are  pre- 
scribed as  set  forth  below: 


Asset  depreciation  range 
(in  years) 


Asset 

guide- 
line 
clan 


Description  of  assets  included 


Lower 

limit 


Asset 

guideline 

period 


Upper 
limit 


Annual 
auet 

guideline 

repair 
allowance 
percentage 


SPECIFIC  DEPRECIABLE  .\SSETS  USED  IN  ALL  BUSINESS  ACTIVITIES,  EXCEPT  AS  NOTED: 


00.11 


Office  Furniture,  Fixtures,  and  Equipment: 

Includes  furniture  and  fixtures  which  are  not  a  structural  component 
of  a  building.  Includes  such  assets  as  desks,  files,  safes,  and  communica- 
tions equipment.  Does  not  include  communications  equipment  that  is 
included  in  other  CLADR  classes 


10 


12 


00.12 


Information  Systems: 

Includes  computers  and  their  peripheral  equipment  used  in  administer- 
ing normal  business  transactions  and  the  maintenance  of  business  rec- 
ords, their  retrieval  and  analysis. 
Information  systems  are  defined  as: 

1)  Computers:  A  computer  is  an  electronically  activated  device  capa- 
ble of  accepting  information,  applying  prescribed  processes  to  the 
information,  and  supplying  the  results  of  these  processes  with  or  with- 
out human  intervention.  It  usually  consists  of  a  central  processing  unit 
containing  extensive  storage,  logic,  arithmetic,  and  control  capabilities. 
Excluded  from  this  category  are  adding  machines,  electronic  desk 
calculators,  etc. 

2)  Peripheral  equipment  consists  of  the  auxiliary  machines  which  may 
be  placed  under  control  of  the  central  processing  unit.  Non  limiting 
examples  are:  Card  readers,  card  punches,  magnetic  tape  feeds,  high 
speed  printers,  optical  character  readers,  tapje  cassettes,  mass  storage 
units,  paper  tape  equipment,  keypunches,  data  entry  devices,  teleprint- 
ers, terminals,  tape  drives,  disc  drives,  disc  files,  disc  packs,  visual  image 
projector  tubes,  card  sorters,  plotters,  and  collators.  Peripheral  equip- 
ment may  be  used  on-line  or  off-line. 


Anet 

guide- 
line 
class 


00.13 

00.21 

00.22 
00.23 
00.241 

00.242 

00.25 

00.26 
00.27 
00.28 

00.3 


O0.A 


7.5 


15 


6 

7 

14 

3 

3.5 

16.5 

9 

11 

11.5 

16.5 


10 


Asset  depreciation  range  Annual 

(in  years)  asset 

guideline 

Asset  repair 

Lower    guideline     Upper  allowance 

Description  of  assets  included                                                      limit       period          limit  percentage 

Does  not  include  equipment  that  is  an  integral  part  of  other  capital 
equipment  and  which  is  included  in  other  CLADR  classes  of  economic 
activity,  i.e.,  computers  used  primarily  for  process  or  production  con- 
trol, switching  and  channeling 5 

Data  Handling  Equipment,  except  Computers: 

Includes  only  typewriters,  calculators,  adding  and  accounting  machines, 

copiers,  and  duplicating  equipment 5 

Airplanes  (airframes  and  engines),  except  those  used  in  commercial  or 
contract  carrying  of  passengers  or  freight,  and  all  helicopters  (airframes 
and  engines)   5 

Automobiles,  Taxis 2.5 

Buses    7 

Light  General  Purpose  Trucks: 

Includes  trucks  for  use  over  the  road  (actual  unloaded  weight  less  than 

13,000  pounds)  — 3 

Heavy  General  Purpose  Trucks: 

Includes  heavy  general  purpose  trucks,  concrete  ready-mix  truckers, 

and  ore  trucks,  for  use  over  the  road  (actual  unloaded  weight  13,000 

pounds  or  more) 5 

Railroad  Cars  and  Locomotives,  except  those  owned  by  railroad  trans- 
portation companies 12 

Tractor  Units  For  Use  Over-The-Road 3 

Trailers  and  Trailer-Mounted  Containers 5 

Vessels,  Barges,  Tugs,  and  Similar  Water  Transportation  Equipment, 

except  those  used  in  marine  contract  construction 14.5 

Land  Improvements: 

Includes  improvements  directly  to  or  added  to  land,  whether  such 
improvements  are  section  1245  property  or  section  1250  property, 
provided  such  improvements  are  depreciable.  Examples  of  such  assets 
might  include  sidewalks,  roads,  canals,  waterways,  drainage  facilities, 
sewers,  wharves  and  docks,  bridges,  fences,  landscaping,  shrubbery,  or 
radio  and  television  transmitting  towers.  Does  not  include  land  im- 
provements that  are  explicitly  included  in  any  other  class,  and  buildings 
and  structural  components  as  defined  in  section  1.48-1  (e)  of  the  regu- 
lations. Excludes  public  utility  initial  clearing  and  .grading  land  im- 
provements as  specified  in  Rev.  Rul.  72-403,  1972-2  C.B.  102. 

Industrial  Steam  and  Electric  Generation  and/or  Distribution  Systems: 
Includes  assets,  whether  such  assets  are  section  1245  property  or  1250 
property,  providing  such  assets  are  depreciable,  used  in  the  production 
and/or  distribution  of  electricity  with  rated  total  capacity  in  excess  of 
500  Kilowatts  and/or  assets  used  in  the  production  and/or  distribution 
of  steam  with  rated  total  capacity  in  excess  of  12,500  pounds  per  hour, 
for  use  by  the  taxpayer  in  his  industrial  manufacturing  process  or  plant 
activity  and  not  ordinarily  available  for  sale  to  others.  Does  not  include 
buildings  and  structural  components  as  defined  in  section  1.48-1  (e)  of 
the  regulations.  Assets  used  to  generate  and/or  distribute  electricity  or 
steam  of  the  type  described  above  of  lesser  rated  capacity  are  not  in- 
cluded, but  are  included  in  the  appropriate  manufacturing  equipment 
classes  elsewhere  specified. 
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Asset  depreciation  range  Annual 

( in  years )  asset 

Asset                                                                                                                                                                  guideline 

guide-                                                                                                                                                                                   Asset  repair 

lij,^                                                                                                                                                                   Lower    guideline      Upper  allowance 

clajs                                                                Description  of  assets  included                                                        limit        period          limit  percentage 

Steam  and  rhcniical  recovery  boiler  systems  uscti  for  the  recovery  and 
regeneration  of  chemicals  used  in  manufacturini;,  uith  rated  capacity 
in  excess  of  that  described  abo\e,  with  s|>ocifically  related  distribution 
and  return  systeni>  are  not  included  but  are  included  in  a[)|)ropriate 
manufacturing  equipment  classes  elsewhere  s|)eciried.  An  example  of  an 
excluded  steam  and  recovery  boiler  system  is  that  used  in  the  pulp  and 
pa|Kr    manufacturint;    industry    22.5  28  33.5  2.5 

DEPRECIABLE  ASSE  IS  I  SED  IN  1  HE  FOLLOWING  ACTIN'ITIES: 

01.1  .-Vgriculture: 

Includes  machinery  and  ecjuiiJinent,  «rain  bins,  and  fences  but  no  other 
land  iinpro\ements,  that  are  used  in  the  production  of  crops  or  plants, 
vines,  and  trees:  livestock;  the  operation  of  faiiu  dairies,  nurseries, 
greenhouses,  sod  farms,  mushroom  cellars,  cranberry  bogs,  apiaries,  and 
fur  farms;  the  piiformaiu  e  of  as^rit  ulliir.il,  animal  husbandry,  and 
horticultural  seivices   8 

01.1 1  Cotton  Ginning  .\ssets 9.5 

01.21  Cattle,  Breeding  or  Dairy 55 

01.22  Horses,  Breeding  or  Work -  8 

01.2:<  Hogs.  Breeding 2.5 

01. 2^  Sheep  and  Goats,  Breeding 4 

01  S  Farm  Buildings 20 

10.0  Mining: 

Includes  ass-ets  used  in  the  mining  and  quarrying  of  metallic  and  non- 
metallic  minerals  i  including  san<l.  gravel.  ston<'.  and  clay*  and  the 
milling.  beneHciation  and  other  primary  preparation  of  such  materials  _.        8  10  12  6.5 

13.1  Drilling  of  Oil  and  (ias  Wells: 

Includes  assets  used  in  the  drilling  of  onshore  oil  and  gas  v\ells  and  the 
provisions  of  geophysical  and  other  exploration  services;  and  the  pro- 
vision of  such  oil  and  gas  fuld  services  as  chemical  treatment,  plugging 
and  abandoning  of  wells  and  cementing  or  jwrforating^  well  casings. 
Does  not  include  assets  usetl  in  the  performance  of  any  of  these  activi- 
ties and  services  by  integrated  |)etroleum  and  natural  gas  producers 
for  theii  own  account 5  6  7  10 

13.2  Exploration    for    and    Production    of    Petroleum    and    Natural    Gas 
Deposits: 

Inchides  assets  used  by  petroleum  and  natural  gas  producers  for  drill- 
ing of  wells  and  production  of  petroleum  and  natural  gas,  including 
gathering  pijx'lines  and  related  storage  facilities II  14  17  4.5 

13.3  Petroleum  Refining: 

Includes  assets   used   for   the  distillation,   fractionation,   and   catalytic 

cracking  of  crude  petroleum  into  gasoline  and  its  other  components 13  16  19  7 

13.4  Marketing  of  Petroleum  and  Petroleum  Products: 

Includes  assets  used  in  marketing  petroleum  and  |)etroleum  products, 
such  as  related  storage  facilities  and  complete  service  stations,  but  not 
including  any  of  these  facilities  related  to  petroleimj  and  natural  gas 
trunk   pipelines 13  16  19  4 


Asset 

guide- 
line 
class 


15.1 


15.2 


10 

12  t: 

11 

12 

14.5 

5.5 

7 

8.5 

10 

12 

3 

-  3.5 

5 

6 

25 

30 

5 

20.1 


20.2 


20.3 


20.4 


20.5 


21.0 


22.1 


22.2 


Asset  depreciation  range  Annual 

(in  years)  asset 

guideline 

Asset  repair 

Lower    guideline      Upper  allowance 

Description  of  assets  included                                                        limit        period          limit  percentage 

Contract  Construction  Other  than  Marine:  s 

Includes  assets  used  by  general  building,  special  trade,  and  heavy  con- 
struction contractors.  Does  not  include  assets  used  by  companies  in  per- 
forming construction  services  for  their  own  account 4  5.6  12.5 

Marine  Contract  Construction: 

Includes  assets  used  by  general  building,  special  trade,  and  heav7  con- 
struction contractors  predominantly  in  marine  construction  work.  Does 
not  include  assets  used  by  companies  in  performmg  marine  construc- 
tion services  for  their  own  account  except  for  floating,  self-propelled,  and 
other  drilling  platforms  and  support  vessels  used  in  ofTshorc  drilling  for 
oil  and  gas  which  are  included  whether  used  for  their  own  account  or 
others   .. . 9-5  12  14.5  5   . 

Manufacture  of  Grain  and  Grain  Mill  Products: 

Includes  assets  used  in  the  production  of  flours,  cereals,  livestock  feeds, 

and  other  grain  and  grain  mill  products 13.5  17  20.5  o 

Manufacture  of  Sugar  and  Sugar  Products: 

Includes  assets  used  in  the  production  of  raw  sugar,  syrup,  or  finished 

sugar  from  sugar  cane  or  sugar  beets l4-5  18  21.5  4.3 

Manufacture  of  Vegetable  Oils  and  Vegetable  Oil  Products: 

Includes  assets  used  in  the  production  of  oil  from  vegetable  materials 

and  the  manufacture  of  related  vegetable  oil  products 14.5  18  21.5  3.5 

Manufacture  of  Other  Food  and  Kindred  Products: 
Includes  assets  used  in  the  production  of  foods  and  beverages  not  in- 
cluded in  classes  20.1,  20.2  and  20.3 9.5  12  14.5  5.5 

Manufacture  of  Food  and  Beverages-Special  Handling  Devices: 

Includes  assets  defined  as  specialized  materials  handling  devices  such  as 
returnable  pallets,  palletized  containers,  and  fish  processing  equipment 
including  boxes,  baskets,  carts,  and  flaking  trays  used  in  activities  as 
defined  in  classes  20.1,  20.2,  20.3,  20.4.  Does  not  include  general  pur- 
pose small  tools  such  as  wrenches  and  drills,  both  hand  and  power- 
driven,  and  other  general  purpose  equipment  such  as  conveyors,  trans- 
fer  equipment,  and  materials  handling  devices 3  4  5^ 

Manufacture  of  Tobacco  and  Tobacco  Products: 

Includes  assets  used  in  the  production  of  cigarettes,  cigars,  smoking  and 

chewing  tobacco,  snufT,  and  other  tobacco  products 12  15  18 

Manufacture  of  Knitted  Goods: 

Includes  assets  used  in  the  production  of  knitted  and  netted  fabrics  and 

lace.  Assets  used  in  yarn  preparation,  bleaching,  dyeing,  printing,  and 

other  similar  finishing  processes,  texturing,  and  packaging,  are  else-  c  q  ^ 

where  classified ^  7.5  9  7 

Manufacture  of  Yarn,  Thread,  and  Woven  Fabric: 

Includes  assets  used  in  the  production  of  spun  yarns  including  the  pre- 
paring, blending,  spinning,  and  twisting  of  fibers  into  yarns  and  threads, 
the  preparation  of  yarns  such  as  twisting,  warping,  and  winding,  the 
production  of  covered  elastic  yarn  and  thread,  cordage,  woven  fabric, 
tire  fabric,  braided  fabric,  twisted  jute  for  packing,  mattresses,  pads, 
sheets,  and  industrial  belts,  and  the  processing  of  textile  mill  waste  to 
recover  fibers,  flocks,  and  shoddies.  Assets  used  to  manufacture  carpets, 
man-made  fibers,  and  nonwovens,  and  assets  used  in  texturing,  bleach- 
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De^cription  iif  asNCts  included 


Asset  depreciation  range 
(in  years) 

Asset 

Lower    guideline     Upper 

limit        period  limit 


Annual 
asset 

guideline 

repair 
allowance 
percentage 


Asset 
guide- 
line 
class 


ing,  dyeing,  printing,  and  other  similar  finishing  processes,  are  elsewhere 
classified 

Manufacture  of  Carpets,  and  Dyeing.  Finishing,  and  Packaging  of 
Textile  Products: 

Includes  assets  used  in  the  production  of  carpels,  rugs,  mats,  woven 
carpet  backing,  chenille,  and  other  tufted  urodu(  ts.  and  assets  used  in 
the  joining  togethei  of  barking  with  carpet  yarn  or  fabric.  Includes 
assets  used  in  washing,  scouring,  bleaching,  dyeing,  printing,  drying, 
and  similar  finishing  prcxesses  applied  to  textile  fabrics,  yarns,  threads, 
and  other  textile  gix)ds.  Includes  assets  used  in  the  prtxiuction  and 
packaging  of  textile  produc  ts,  other  than  apparel,  bv  creasing,  forming, 
trimming,  cutting,  and  sewing,  such  as  the  preparation  of  carpet  and 
fabric  samples,  or  similar  joining  together  processes  (other  than  the 
production  of  scrim  reinforced  paper  |)roducts  and  laminated  paper 
products  such  as  the  sew  ing  and  folding  of  hosiery  and  pantv  hose,  the 
creasing,  folding,  trlmmins;.  and  cutting  of  fabrics  to  produce  non- 
woven  products,  such  as  disposable  diajjers  and  sanitary  products. 
.\ssets  used  in  the  manufacture  of  nonwoven  car|>«-t  backing,  and  hard 
surface  floor  covering  such  as  tile,  rubber,  and  cork,  are  elsewhere 
classified     , 

Manufacture  of  Textured  Yams: 

IncUnics  assets  used  in  the  piocevMni;  of  yams  to  impart  bulk  and/or 
stretch  propeities  to  the  yarn.  The  principal  machines  in\oived  are 
falsetwist.  draw,  beam-to-lxam,  aixl  stulier  box  texturing  ecpiipment 
and  related  high-ispced  twisters  and  winders,  .\ssots.  as  described  above, 
which  are  used  to  furthei  process  man-made  fibers  are  elsewhere 
classitied  when  located  in  the  same  plant  in  an  integratetl  operation 
with  man-made  fibc-r  prochicing  assets,  .\ssrts  iiscxl  to  manufacture 
man-made  fil>ers  and  assets  used  in  bleaching,  dyeing,  printing,  and 
other  similar  finishing  prtHcsses,  arc  elsewht  re  classified 


9  11  13  16 


Manufacture  of  Nonwoven  Fabrics: 

Includes  assets  used  in  the  pT(>duc  tion  f>f  nonwoven  fabrics,  felt  gcx)ds 
including  felt  hats,  paddini;,  batting,  wadding,  oakum,  and  fillings, 
from  new  materials  and  fiom  textile  mill  waste.  Nonwoven  fabrics  are 
defined  as  fabrics  other  than  reinforced  and  laminated  comfjosites 
consisting  of  nonw ovens  and  other  products  manufactured  by  bonding 
natural  and  'or  svnthetic  fibers  and/or  filaments  by  means  of  induced 
mechanical  interlocking,  fluid  entanglement,  chemical  adhesion, 
thermal  or  soKent  reaction,  or  by  combination  thereof  otJier  than  nat- 
ural hydration  bonding  as  (xcurs  with  natural  cellulose  fibers.  Such 
means  include  resin  bonding,  vseb  bonding,  and  melt  bonding.  Specif- 
ically includes  assets  used  to  make  flocked  and  needle  punched  products 
other  than  carpets  and  rugs,  .\s.sets.  as  described  above,  which  are 
used  to  manufacture  nonwovens  are  elsewhere  classified  when  located 
in  the  same  plant  in  an  integrated  0}x.'iation  with  man-made  fiber  pro- 
ducing assets.  Assets  used  to  manufacture  man-made  fibers  and  assets 
used  in  bleaching,  dyeing,  printing,  and  other  similar  finishing  processes, 
are  elsewhere  clas.sificd 


Manufacture  of  .\pparcl  and  Other  Finbhed  Products: 

Includes   assets    used    in    the   production   of   clothing   and    fabricated 
textile  products  by  the  cutting  and  sewing  of  woven  fabrics,   other 


9  11 


15 


24.1 


24.2 


24.3 


24.4 


26.1 


6.5  8 


9.5  7 


26.2 


27.0 


28.0 


8  10  12  15 


Asset  depreciation  range 
(in  years) 


Asset 
Lower    guideline 
Description  of  assets  included limit        period 

textile  products,  and  furs,  but  does  not  include  assets  used  in  the  manu- 
facture of  apparel  from  rubber  and  leather ^  9 

Cutting  of  Timber: 

Includes  logging  machinery  and  equipment  and   roadbuildmg  equip-  ^ 

ment  used  by  logging  and  sawmill  o|X'rators  and  pulp  manufacturers 

for  their  own  account *^ 

Sawing  of  Dimeasional  Stock  from  l^gs: 

Includes  machinery  and  equipment  installed  in  permanent  or  well- 
established  sawmills ° 

Sawing  of  Dimensional  Stock  from  Logs: 

Includes  machinery  and  equiijmcnt  installed  in  sawmills  characterized 
by  temporary  foundations  and  a  lack,  or  miniiruim  amount,  of  lumber- 
handling,  dr>ing,  and  residue  disposal  equipment  and  facilities 5  6 

Manufacture  of  Wood  Products,  and  Furniture: 

Includes  assets  used  in  the  production  of  pl\  wood,  hardboard,  floormg, 
veneers,  furniture-,  and  other  wo^kI  products,  including  the  treatment 
of  poles  and  timber 

Manufacture  of  Pulp  and  Paper: 

Includes  assets  for  pulp  materials  handling  and  storage,  pulp  mill 
processing,  bleach  processing,  paper  and  paperboard  manulac  luring, 
and  on-line  finishing.  Includes  pollution  control  a'-sels  and  all  land  im- 
provements associated  with  the  faclorx  site  or  production  process  such 
as  effluent  [jonds  and  canals,  provided  such  improvements  are  depre- 
ciable but  does  not  include  buildings  and  stiuctural  components  as 
defined  in  section  I  48-l(ei(l  '  of  the  regulations.  Includes  steam  and 
chemical  recovery  boiler  systems,  with  any  rated  cajjacity,  used  for  the 
recovery  and  regeneration  of  chc-micals  used  in  manufacturing.  Docs  I 
not  include  assets  used  eilhei  in  puli)wf>od  logging,  or  in  the  manufac- 
ture of  hardboard 

Manufacture  of  Converted  Paper,  Paperboard,  and  Pulp  Products: 

Includes  assets  used  for  modification,  or  remanulacture  of  paper  and 
pulp  into  converted  products,  such  as  pajxr  coated  of!  the  paper 
machine,  paper  bags,  paper  boxes,  cartons  and  envelopes.  Does  not 
include  assets  used  for  maniifac  turc  of  nc)n-wo\ens  that  are  elsewhere 
classified  _r 

Printing,  Publishing,  and  .\Uied  Industries: 

Includes  assets  used  in  printing  by  one  or  more  |)ioc esses,  such  as  letter- 
press, lithography,  gravure.  or  screen:  the  perloimance  of  services  for 
the  printing  trade,  such  as  book-binding.  tyi>esetling.  engraving,  photo- 
engra\ing.  and  elec  trotyping:  and  the  publication  of  newspapers,  books, 
and  periodicals 

Manufacture  of  Chemicals  and  .Mlied  Products: 

Includes  assets  used  in  the  manufacture  of  basic  chemicals  such  as 
acids,  alkalies,  salts,  and  organic  and  inorganic  chemicals;  chem.ical 
products  to  be  used  in  further  manufacture,  such  as  synthetic  fibers 
and  plastics  materials,  including  jjctrochemical  processing  beyond  that 
which  is  ordinarily  a  part  of  petroleum  refining;  and  finished  chemical 
products,  such  as  pharmaceuticals,  cosmetics,  soaps,  fertilizers,  paints 
and  varnishes,  explosives,  and  compressed  and   liquified  gases.   Does 


Upper 
limit 
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•  Asset  depreciation  range 
( in  years ) 
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Lower    guideline      Upper 
limit.      period  limit 


Annual 
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guideline 

repair 
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percentage 


Anet 
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not  include  assets  used  in  the  manufacture  of  finished  rubber  and  plastic 
products  or  in  the  production  of  natural  gas  products,  butane,  propane, 
and  byproducts  of  natural  gas  production  plants 

Manufacture  of  Rubber  Products: 

Includes  assets  used  for  the  production  of  products  from  natural,  syn- 
thetic, or  reclaimed  rubber,  gutta  percha,  balata,  or  gutta  siak,  such  as 
tires,  tubes,  rubber  footwear,  mechanical  rubber  goods,  heels  and  soles, 
flooring,  and  rubber  sundries;  and  in  the  recapping,  retreading,  and 
irbuilding  of  tires 

.Manufacture  of  Rubber  Products — Special  Tools  and  Devices: 

Includes  assets  defined  as  special  tools,  such  as  jigs,  dies,  mandrels, 
molds,  lasts,  patterns,  specialty  containers,  pallets,  shells,  and  tire  molds, 
ahd  accessory  parts  such  as  rings  and  insert  plates  used  in  activities 
as  defined  in  class  30.1.  Does  not  include  tire  building  drums  and 
accessory  parts  and  general  purpose  small  tools  such  as  wrenches  and 
drills,  both  power  and  hand-driven,  and  other  general  purpose  equip- 
ment such  as  conveyors  and  transfer  equipment 


11 


13 


5.5 


11 


14 


17 


32.2 


32.3 


33.1 


Manufacture  of  Finished  Plastic  Products: 

Includes  assets  used  in  the  manufacture  of  plastics  products  and  the 
molding  of  primary  plastics  for  the  trade.  Does  not  include  assets  used 
in  the  manufacture  of  basic  plastics  materials  nor  the  manufacture  of 
phonograph  records 

Manufacture  of  Finished  Plastic  Products — Special  Tools: 

Includes  assets  defined  as  special  tools,  such  as  jigs,  dies,  fixtures,  molds, 
patterns,  gauges,  and  specialty  transfer  and  shipping  devices,  used  in 
activities  as  defined  in  class  30.2.  Special  tools  are  specifically  designed 
for  the  production  or  processing  of  particular  parts  and  have  no  sig- 
nificant utilitarian  value  and  cannot  be  adapted  to  further  or  different 
use  after  changes  oi  improvements  are  made  in  the  model  design  of  the 
particular  part  produced  by  the  special  tools.  Does  not  include  general 
purpose  small  tools,  such  as  wrenches  and  drills,  both  hand  and  power- 
-  driven,  and  other  general  purpose  equipment  such  as  conveyors, 
transfer  equipment,  and  materials  handling  devices 


11 


13 


5.5 


33.11 


Manufacture  of  Leather  and  Leather  Products: 

Includes  assets  used  in  the  tanning,  currying,  and  finishing  of  hides 
and  skins;  the  processing  of  fur  pelts;  and  the  manufacture  of  finished 
leather  products,  such  as  footwear,  belting,  appaiel,  and  luggage 

Manufacture  of  Glass  Products: 

Includes  assets  used  in  the  production  of  flat,  blown,  or  pressed  prod- 
ucts of  glass,  such  as  float  and  window  glass,  glass  containers,  glass- 
ware and  fiberglass.  Does  not  include  assets  used  in  the  manufacture  of 
lenses 

Manufacture  of  Glass  Products — Special  Took: 

Includes  assets  defined  as  special  tools  such  as  molds,  patterns,  pallets, 
and  specialty  transfer  and  shipping  devices  such  as  steel  racks  to  trans- 
port automotive  glass,  used  in  activities  as  defined  in  class  32.1.  Spe- 
cial tools  are  specifically  designed  for  the  production  or  processing  of 
particular  parts  and  have  no  significant  utilitarian  value  and  cannot  be 
adapted  to  further  or  different  use  after  changes  or  improvemenu  are 
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Description  of  assets  included 


made  in  the  model  design  of  the  particular  part  produced  by  the  spe- 
cial tools.  Does  not  include  general  purpose  small  tools  such  as 
wrenches  and  drills,  both  hand  and  power-driven,  and  other  general 
purpose  equipment  such  as  conveyors,  transfer  equipment,  and  mate- 
rials handling  devices 


Manufacture  of  Cement: 

Includes  assets  used  in  the  production  of  cement,  but  does  not  include 
any  assets  used  in  the  manufacture  of  concrete  and  concrete  products 
nor  in  any  mining  or  extraction  process 


Manufacture  of  Other  Stone  and  Clay  Products: 

Includes  assets  used  in  the  manufacture  of  products  from  materials 
in  the  form  of  clay  and  stone,  such  as  brick,  tile,  and  pij)e:  pottery  and 
related  products,  such  as  vitreous-china,  plumbing  fixtures,  earthen- 
ware and  ceramic  insulating  materials:  and  also  includes  assets  used 
in  manufacture  ot  concrete  and  concrete  products.  Does  not  include 
assets  used  in  any  mining  or  extraction  processes 


Asset  depreciation  range 
(in  years) 

Asset 

Lower     guideline      Upper 

limit        period  limit 


Annual 
asset 

guideline 

repair 
allowance 
percentage 


16 


2.5  3 


20  24 


10 


12 


15  18 


4.5 


14.5 


Manufacture  of  Primary  Ferrous  Metals: 

Includes  assets  used  in  the  smelting  and  refining  of  ferrous  metals  from 
ore,  pig,  or  scrap,  the  rolling,  drawing,  and  alloying  of  ferrous  metals; 
the  manufacture  of  castings,  forgings,  and  other  basic  products  of 
ferrous  metals;  and  the  manufacture  of  nails,  spikes,  structural  shapes, 
tubing,  wire,  and  cable 

Manufacture  of  Primary  Ferrous  Metals — Special  Tools: 

Includes  assets  defined  as  special  tools  such  as  dies,  jigs,  molds,  patterns, 
fixtures,  gauges,  and  drawings  concerning  such  special  tools  used  in 
the  activities  as  defined  in  class  33.1,  manufacture  of  Primary  Ferrous 
Metals.  Special  tools  are  specifically  designed  for  the  production  or 
processing  of  particular  products  or  parts  and  have  no  significant 
utilitarian  value  and  cannot  be  adapted  to  further  or  different  use  after 
changes  or  impro\cments  are  made  in  the  model  design  of  the  par- 
ticular part  produced  by  the  special  tools.  Does  not  include  general  pur- 
pose small  tools  such  as  wrenches  and  drills,  btnh  hand  and  power- 
driven,  and  other  general  purpose  equipment  such  as  conveyors,  trans- 
fer equipment,  and  materials  handling  devices.  Rolls,  mandrels,  and 
refractories  are  not  included  in  class  33.11  but  are  included  in  class 
33.1 

Manufacture  of  Primary  Nonferrous  Metals: 

Includes  assets  used  in  the  smelting,  refining,  and  electrolysis  of  non- 
ferrous  metals  from  ore,  pig,  or  scrap,  the  rolling,  drawing,  and  al- 
loying of  nonferrous  metals;  the  manufacture  of  castings,  forgings,  and 
other  basic  products  of  nonferrous  metals;  and  the  manufacture  of  nails, 
spikes,  structural  shapes,  tubing,  wire,  and  cable 

Manufacture  of  Primary  Nonferrous  Metals— Special  Tools: 

Includes  assets  defined  as  special  tools  such  as  dies,  jigs,  molds,  patterns, 
fixtures,  gauges,  and  drawings  concerning  such  special  tools  used  m  the 
activities  as  defined  in  class  33.2,  Manufacture  oi  Primary  Nonferrous 
Meuls.  Special  tools  are  specifically  designed  for  the  production  or 
processing  of  particular  products  or  parts  and  have  no  significant 
utilitarian  value  and  cannot  be  adapted  to  further  or  different  use  after 
changes  or  improvements  are  made  in  the  model  design  of  the  particu- 
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6.5  8 


11 
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AaMt 

guide- 
line 
class 


34.0 


34.01 


35.1 


35.11 


35.2 


35.21 


PIOfOSED  RULES 


Description  of  assets  included 


Asset  depreciation  range 
(in  years) 

Asset 

Lower     guideline     Upper 
limit        period  limit 


Annual 
asset 

guideline 

repair 
allowance 
percentage 


Asset 

guide- 
line 
class 


lar  part  produced  by  the  special  tools.  Does  not  include  general  purpose 
small  tools  such  as  v.renches  and  drills,  both  hand  and  power-driven, 
and  other  general  purpose  equipment  such  as  conveyors,  transfer  equip- 
ment, and  materials  handling  devices. 

Rolls,  mandrels,  and  refractories  are  not  included  in  class  33.21  but  are 
included  in  class  33.2  


6.5 


Manufacture  of  Fabricated  Mletal  Products: 

Includes  assets  used  in  the  production  of  metal  cans,  tinware,  non- 
electric heating  apparatus,  fabricated  structural  metal  products,  metal 
stampings,  and  other  ferrous  and  nonferrous  metal  and  wire  products 
not  elsewhere  classified 


36.1 


9.5 


12 


14.5 


Manufacture  of  Fabricated  Metal  Products — Special  !<  <ils: 

Includes  assets  defined  as  special  tools  such  as  dies,  jigs,  molds,  patterns, 
fixtures,  gauges,  and  returnable  containers  and  drawings  concerning 
such  special  tools  used  in  the  activities  as  defined  in  class  34.0.  Special 
tools  are  specifically  designed  for  the  production  or  processing  of  par- 
ticular machine  components,  products,  or  parts,  and  have  no  significant 
utilitarian  value  and  cannot  be  adapted  to  further  or  different  use 
after  changes  or  improvements  are  made  in  the  model  design  of  the 
particular  part  produced  by  the  special  tools.  Does  not  include  general 
purpose  small  tools  such  as  wrenches  and  drills,  both  hand  and  power- 
driven,  and  other  general  purpose  equipment  such  as  conveyors,  trans- 
fer equipment,  and  materials  handling  devices 


36.11 


2.5  3 


3.5  3.5 


Manufacture  of  Metalworking  Machinery*: 

Includes  assets  used  in  the  production  of  metal  cutting  and  forming 
machines,  special  dies,  tools,  jigs,  and  fixtures,  and  machine  tool  ac- 
cessories    

Manufacture  of  Metalworking  Machiner)° — Special  Tools: 

Includes  assets  defined  as  special  tools,  such  as  jigs,  dies,  fixtures,  molds, 
patterns,  gauges,  and  specialty  transfer  and  shipping  devices,  used  in 
activities  as  defined  in  clafss  35.1.  Special  tools  are  specifically  designed 
for  the  production  or  processing  of  particular  machine  components  and 
have  no  significant  utilitarian  value  and  cannot  be  adapted  to  further 
or  different  use  after  changes  or  improvements  are  made  in  the  model 
design  of  the  particular  part  produced  by  the  special  tools.  Does  not 
include  general  purpose  small  tools  such  as  wrenches  and  drills,  both 
hand  and  power-driven,  and  other  general  purpose  equipment  such  as 
conveyors,  transfer  equipment,  and  materials  handling  devices 


36.2 


9.5         12  14.5  5.5 


37.11 


7  12.5 


Manufacture  of  Other  Machines: 

Includes  assets  used  in  the  production  of  such  machinery  as  engines 
and  turbines;  farm  machinery,  construction,  and  mining  machinery; 
general  and  special  industrial  machines  including  office  machines  and 
nonelectronic  computing  equipment;  miscellaneous  machines  except 
electrical  equipment  and  transportation  equipment .' 


9.5         12  14.5  5.5 


Manufacture  of  Other  Machines — Special  Toob: 

Includes  assets  defined  as  special  tools,  such  as  jigs,  dies,  fixtures,  molds, 
patterns,  gauges,  and  specialty  transfer  and  shipping  devices,  used  in 
activities  as  defined  in  class  35.2.  Special  tools  arc  specifically  designed 
for  the  production  or  processing  of  particular  machine  components  and 
have  no  significant  utilitarian  value  and  cannot  be  adapted  to  further 


PROPOSED  RULES 


17403 


Asset  depreciation  range 

(in  years) 


Description  of  assets  included 


Lower 

limit 


Asset 

guideline 

period 


Upper 
limit 


Annual 

asset 
guideline 

repair 
allowance 
percentage 


or  different  use  after  changes  or  improvements  are  made  m  the  model 
design  of  the  particular  part  produced  by  the  special  tools.  Does  not 
include  general  purpose  small  tools  such  as  wrenches  and  drills,  both 
hand  and  power-driven,  and  other  general  purp<.se  equipment  such  as 
conveyors,  transfer  equipment,  and  materials  handling  devices 

Manufacture  of  Electrical  Equipment: 

Includes  assets  used  in  the  production  of  machinery,  apparatus,  and 
supplies  for  the  generation,  storage,  transmission,  transformation,  and 
utiUzation  of  electrical  energy  such  as:  electric  test  and  distributing 
equipment,  electrical  industrial  apparatus,  household  appliances,  elec- 
tric lighting  and  wiring  equipment:  electronic  components  and  acces- 
sories^ phonograph  records,  storage  batteries  and  ignition  systems  — — 

Manufacture  of  Electrical  Equipment— Special  Took: 

Includes  assets  defined  as  special  tools  such  as  jigs.  dies,  molds,  patterns, 
fixtures,  gauges,  returnable  containers,  and  specialty  transfer  devices 
used  in' activities  as  defined  in  class  36.1.  Special  tools  are  specifically 
designed  for  the  production  or  processing  of  particular  machine  com- 
ponents, products  or  parts,  and  have  no  significant  utilitarian  value  and 
cannot  be  adapted  to  further  or  different  use  after  changes  or  improve- 
ments are  made  in  the  model  design  of  the  particular  part  produced 
by  the  special  tools.  Does  not  include  general  purpose  small  tools 
such  as  wrenches  and  drills,  both  hand  and  power-driven,  and  other 
general  purpose  equipment  such  as  conveyors,  transfer  equipment, 
and  materials  handling  devices 


6.5 


8  12.5 


9.5  12 


14.5  5.5 


Manufacture  of  Electronic  Products: 

Includes  assets  used  in  the  production  of  electronic  detection,  guidance, 
control,  radiation,  comjjutation,  test,  and  navigation  equipment  or  the 
components  thereof  including  airborne  application.  .\lso  includes  as- 
sets used  in  the  manufacture  of  electronic  airborne  communication 
equipment  or  the  components  thereof.  Does  not  include  the  assets  of 
manufacturers  engaged  only  in  the  purchase  and  assembly  of  com- 
ponents   

Manufacture  of  Motor  Vehicles: 

Includes  assets  used  in  the  manufacture  and  assembly  of  finished  auto- 
mobiles,  trucks,   trailers,  motor  homes,  and  buses.  Does  not   include 
assets  used  in  mining,  printing  and  publishing,  production  of  primary 
metals,  electricity,  or  steam,  or  the  manufacture  of  glass,  industrial 
chemicals,  batteries,  or  rubber  products,  which  are  classified  elsewhere^ 
Includes  assets   used   in   manufacturing   activities   elsewhere   classified 
other  than  those  excluded  above,  where  such  activities  are  incidental  to 
and  an  integral  part  of  the  manufacture  and  assembly  of  finished  motor 
vehicles  such  as  the  manufacture  of  parts  and  subassemblies  of  fabri- 
cated metal  products,  electrical  equipment,  textiles,  plastics,  leather, 
and  foundry  and  forging  operations.  Does  not  include  any  assets  not 
classified  in  manufacturing  activity  classes,  e.g.,  does  not  include  assets 
classified  in  asset  guideline  classes  00.11  through  00.4.  AcUvities  will 
be  considered  incidental  to  the  manufacture  and  assembly  of  finished 
motor  vehicles  only  if  75  percent  or  more  of  the  value  of  the  products 
produced  under  one  roof  are  used  for  the  manufacture  and  assembly 
of  finished  motor  vehicles.  Parts  that  are  produced  as  a  normal  replace- 
ment stock  complement  in  connection  with  the  manufacture  and  as- 


6.5  8.0 


9.5  7.5 


FEOEIAL  REGISTER.  VOL.  44,  NO.  S6— WEDNESDAY,  MARCH  21,  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  56-WEDNESDAY,  MARCH  21,  1979 


UMI 


17404 


Asset 

guide- 
line 
class 
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37.31 


37.32 
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Description  of  assets  included 


Asset  depreciation  range 
(in  years) 

Annua] 
asset 

Asset 

Lower     guideline     Upper 

limit         period          limit 

guideline 

repair 
allowance 
percentage 

A$set 

guide- 
line 
class 


scmbly  of  finished  motor  vehirJes  are  considered  used  for  the  manu- 
facture and  assembly  of  finished  motor  vehicles.  Does  not  include  assets 
used  in  the  manufacture  of  component  parts  if  these  assets  are  used 
by  taxpayer  not  eim.ii^'ed  in  the  assembly  of  finished  motor  vehicles  __. 

Manufacture  of  Motor  Vehicles — Special   reels: 

Includes  assets  dtTmed  as  special  tools,  such  as  jigs,  dies,  fixtures,  molds, 
patterns,  gauires.  and  s|)ecialty  transfer  and  shipping  devices,  owned 
by  manufacturers  of  finished  motor  vehicles  and  used  in  qualified 
activities  as  defined  in  class  37.11.  Special  tools  are  specifically  de- 
signed  for  the  [)roducti()n  or  processing  of  particular  motor  vehicle 
components  and  have  no- significant  utilitarian  value,  and  cannot  be 
adapted  to  further  or  difTerent  use,  after  changes  or  imprmements  are 
made  in  the  model  design  of  the  |)articular  part  produced  by  the  s|)e- 
cial  tools.  Does  not  in<  hide  ceneral  jnirpose  small  tools  such  as  wrenches 
and  drills,  both  hand  and  power-driven,  and  other  general  purpose 
erniipment  such  as  conveyors,  transfer  equipment,  and  materials  handl- 
mg  devices 

Manufacture  of  .\trospace  Products: 

Inchides  assets  useti  in  the  manufacture  and  assenjbly  of  airborne 
vehicles  and  their  component  parts  including  hydraulic,  |)ncumatic, 
electrical,  and  mechanical  systems.  Does  not  include  assets  used  in  the 
production  of  electronic  airborne  detection,  gui<lance,  control,  radia- 
tion, computation,  test,  navigation,  and  communication  equipment 
or   the   components   thereof 


9.5 


12 


14.5 


9.5 


38.0 


2.5  3 


3.5         12.5 


39.0 


Ship  and  Boat  Building  Machinery  and  Equipment: 

Includes  assets  ii^etl  in  the  manufacture  and  repair  of  ships,  boats,  cais- 
sons, marine  drilling  rigs,  and  sjx-cial  fabrications  not  included  in  asset 
guideline  classes  37.:i2  and  37.33.  Specifically  includes  all  manufactur- 
mg  and  repairing  machinery  and  equipment,  including  machinery-  and 
equipment  used  in  the  operation  of  assets  included  in  asset  guideline 
class  37.32.  Excludes  buildings  and  their  structural  comjxinents 


8  10  12 


7.5 


9.5         12  14.5  8.5 


Ship  and  Boat  Building  Dry  Docks  and  I.and  Improvements: 

Includes  assets  used  in  the  manufacture  and  repair  of  shijjs.  boats,  cais- 
sons, marine  drilling  rigs,  and  sjiecial  fabrications  not  included  in  asset 
guideline  classes  37.31  and  37.33.  Specifically  includes  floating  and 
fixed  dr\-  docks,  ship  basins,  graving  docks,  shipways,  piers,  and  all 
other  land  improvements  such  as  water,  sewer,  and  electric  systems. 
Excludes  buildings  and  their  structural  components 


40.1 


13  16  19 


2.5 


Ship  and  Boat  Building — Special  Toels: 

Includes  assets  defined  as  s|K-cial  tools  such  as  dies.  jigs,  molds,  patterns, 
fixtures,  gauges,  and  drawings  concerning  such  special  tools  used  in  the 
activities  defined  in  classes  37.31  and  37.32.  Special  tools  are  specifically 
designed  for  the  production  or  processing  of  particular  machine  com- 
ponents, products,  or  parts,  and  have  no  significant  utilitarian  value 
and  cannot  be  adapted  to  further  or  difTerent  use  after  changes  or 
improvements  are  made  in  the  model  design  of  the  particular  part 
produced  by,  the  special  tools.  Does  not  include  general  purpose  small 
tools  such  as  wrenches  and  drills,  both  hand  and  power-driven,  and 
other  general  purpose  equipment  such  as  conveyors,  transfer  equip- 
ment, and  materials  handling  devices 


PROPOSED  RULES 


17405 


Asset  depreciation  range 

(in  years) 


Description  of  assets  included 


Lower 
limit 


37.41        Manufacture  ef  Locomotives: 

Includes  assets  used  in  building  or  rebuilding  railroad  locomotives  (in- 
cluding mining  and  industrial  locomotives).  Does  not  include  assets 
of  railroad  transportation  companies  or  assets  of  companies  wluch 
manufacture  components  of  locomotives  but  do  not  manufacture  fin- 
ished locomotives 

37  42        Manufacture  of  Railroad  Cars:  ,  ,    •  , 

Includes  assets  used  in  building  or  rebuilding  railroad  freight  or  pas- 
senger cars  (including  rail  transit  cars).  Does  not  include  assets  of  rail- 
road transportation  companies  or  assets  of  companies  which  manu- 
facture components  of  railroad  cars  but  do  not  manufacture  finished 

railroad  cars > 

Manufacture  ef  Professional,  Scientific,  and  ControUing  Instruments: 
Includes  assets  used  in  the  manufacture  of  mechanical  measuring,  engi- 
neering laboratory  and  scientific  research  instruments,  optical  instru- 
ments and  lenses;  surgical,  medical,  and  dental  instruments,  equipment 
and  supplies;  ophthalmic  goods,  photographic  equipment  and  supplies; 
and  watches  and  clocks 


6.5  8 


0.5 


Miaufacture  of  Athletic,  Jewelry  and  Other  Goods: 

Includes  assets  used  in  the  production  of  jewelry;  musical  instruments; 
toys  and  sporting  goods;  motion  picture  and  television  films  and  tapes; 
and  pens,  pencils,  office  and  art  supplies,  brooms,  brushes,  caskets,  etc.  .. 

Railroad  Transportation: 

Classes  with  the  prefix  40  include  the  assets  identified  below  that  are 
used  in  the  commercial  and  contract  carrying  of  passengers  and  freight 
by  rail.  Assets  of  electrified  railroads  will  be  classified  in  a  manner 
corresponding  to  that  set  forth  below  for  railroads  not  independently 
operated  as  electric  lines.  Excludes  the  asscU  included  in  classes  with 
the  prefix  beginning  00.1  and  00.2  above,  and  also  excludes  any  non- 
depreciable assets  included  in  Interstate  Commerce  Commission  ac- 
counts enumerated  for  this  class. 

Railroad  Machinery  and  Equipment: 

Includes  assets  classified  in  the  following  Interstate  Commerce  Commis- 
sion accounts: 
Roadway  Accounts: 

(16)   Station   and   office   buildings    (freight   handling   machinery 

and  equipment  orily) 

(25)  TOFC/COFC  terminals  (freight  handling  machinery  and 
equipment  only) 

(26)  Communication  systems 

(27)  Signals  and  interlockers 
(37)  Roadway  machines 
(44)   Shop  machinery 

Equipment  Accounts: 

(52)  Locomotives 

(53)  Freight  train  cars 

(54)  Passenger  train  cars 

(57)  Work  equipment  


Asset 

guideline 
period 


Upper 
limit 


Annual 

asset 
guideline 

repair 
allowance 
percentage 


11.5 


14 


7.5 


9.5 


12 


14.5  5.5 


9.5 


9.5 


12 


12 


14.5  5.5 


14.5  5.5 


11 


14 


17  10.5 
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40.2 


40.3 


40.51 
40.52 
40.53 
40.54 
41.0 


42.0 


44.0 


45.0 


Asset  depreciation  rani;e 
( in  years ) 


.\nnual 
asset 

f^ideline 

repair 
allowance 
percentage 


Asset 
Lower     guideline      Upper 
Description  of  assets  included  limit  period  limit 

Railroad  Structures  and  Similar  Improvements: 

Includes  assets  classified  in  the  following  Interstate  Commerce  Commis- 
sion road  accounts: 

(6)  Bridges,  trestles,  and  culverts 

(7)  Elevated  structures 
(13)   Fences,  snowsheds,  and  signs 

(16)  Station  and  office  buildings    (stations  and   other   operating 
structures  only) 

(17)  Roadway  buildings 

(18)  Water  stations 

( 19)  Fuel  stations 

(20)  Shops  and  enginehouscs 

(25)  TOFC/COFC  terminals  (operating  structures  only) 

(31)  Power  transmission  systems 

(351  Miscellaneous  structures 

(39)  Public  improvements  construction 24  30  36 

Railroad  Wharves  and  Docks 

Includes   assets  classified    in   the   following   Interstate   Commerce   ac- 
counts: 

(23)  Wharves  and  docks 

(24)  Coal  and  ore  wharves 16  20  24 

Railroad  Hydraulic  Electric  Generating  Equipment 40  50  60 

Railroad  Nuclear  Electric  Generating  Equipment J^  20  24 

Railroad  Steam  Electric  Generating  Equipment /_     22.5  28  33.5 

Railroad  Steam,  Compressed  .\ir,  and  Other  Power  Plant  Equipmrfit.-      22.5  28  33.5 

Motor  Transport-Passengers:  ^ 

Includes  assets  used  in  the  urban  atid  interurban  commercial  and  con- 
tract carrying  of  passengers  by  road,  except  the  transportation  assets 

included  in  classes  with  the  prefix  00.2 6.5  8  9  5 

Motor  Transport-Freight: 

Includes   assets    used    m    the    commercial    and    contract    carrying    of 

freight  by  road,  except  the  transportation  assets  included  in  classes  with 

the  prefix  00.2 6.5  8  9.5  11 

Water  Transportation: 

Includes  assets  used  in  the  commercial  and  contract  carr>ing  of  freight 
and  passengers  by  water  except  the  transportation  assets  included  in 

classes  with  the  prefix  00  2.  Includes  all  related  land  improvements 16  20  24 

Air  Transport:  * 

Includes  assets  (except  helicopters)  used  in  commercial  and  contract 
carrying  of  passengers  and  freight  by  air.  For  purposes  of  section  1.167 
(a)-ll  (d)  (2)(iv)  (a)  of  the  regulations,  expenditures  for  "repair,  main- 
tenance, rehabilitation,  or  improvement"  shall  consist  of  direct  mainte- 
nance expenses  (irrespecti\e  of  airworthiness  provisions  or  charges)  as 
defined  by  Civil  Aeronautics  Board  uniform  accounts  5200,  mainte- 
nance burden  (exclusive  of  expenses  pertaining  to  maintenance  build- 
ings and  improvements)  as  defined  by  Civil  Aeronautics  Board  uniform 
accounts  5300,  and  expenditures  which  are  not  "excluded  additions" 
as  defined  by  section  1.167(a)-l  1  (d)  (2)  (vi)  of  the  regulations  and 
which  would  be  charged  to  property  and  equipment  accounts  in  the 
Civil  Aeronautics  Board  uniform  system  of  accounts 9.5  12  145  15 
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Awt 

gtude- 
line 
class 


45.1 


460 


5.5 
1.5 
3 

2.5 
7.5 


11.5 


48.11 


48.12 


48. 1 S 


48.14 


8 


48.2 


48.31 


Asset  depreciation  range 
( in  years ) 


.\sset 
Lower     guideline      Upper 
Description  of  assets  included limit         ptriod         limit 

.\ir  Transport  (restricted) 

Includes  each  asset  described  in  the  description  oi  class  45.0  which  was 

held  by  the  taxpayer  on  April  15.  1976,  or  is  acquired  by  the  taxpayer 

pursuant  to  a  contract  which  was.  on  April  15,  1976.  and  at  all  times 

thereafter,   bindine   on    the    taxj)ayer.    This   criterion   of   classification 

based  on  binding  contract  concept  is  to  be  applied  in  the  same  manner 

as  under  the  general  rules  expressed  in  section  49^b)  ( 1 ),  (4),  (51,  and 

(8)  of  the  Code  : 5  6  7 

Pipeline  Transportation: 

Includes  assets  used  in  the  private,  (oniiiiin  ial.  ;.ik1  ( onlracl  carrying 
of  petroleum,  gas,  and  other  products  b\  means  of  i)ipes  and  con- 
veyors. The  trunk  lines  and  related  stor.ii,'e  faciliti's  of  integrated  petro- 
leum and  natural  c;as  produters  are  included  111  this  class.  Excludes 
initial  clearing  and  grading  hmd  iniprovements  as  s^jecified  in  Re\-. 
Rul  72-403,  1972-2  C.B.  102.  but  includes  all  other  related  land 
improvements    -      l/'^  22  26.5 

Telephone  Conmiunications: 

Includes  the  assets  identified  below  and  that  are  used  in  the  pro- 
\ision  ot  lonunercial  and  contract  telephonic  ser\ices  such  as: 

Iclcphonc  Central  Oflke  Buildings: 

Includes  assets  intended  to  house  central  oflfice  equipment,  as  defined 

in   Federal   Connnuiiications   Commission    Part    31    .\ccoum    No.    212 

whether  section  1245  or  sc^ction  1250  ptc*]K'rty 36  45 

Telephone  Central  Office  Equipment: 

Includes  ceiiUal  office  switchine;  and  related  equipment  as  defined  in 

Federal  Communications  Coiiiinission  Part  31  .Account  No.  221 16  20 

Telephone  Station  Equipment: 

Inc Kidcs  sue h  station  apparatus  and  connections  as  teletypewi iters,  tele- 
phones, booths.  pri\ate  exchanges,  and  comparable  equipment  as 
defined  in  Federal  Ciommunications  Commission  Part  31  .Account  Nos. 
231.  232.  and  234 8  10 

Telephone  Distribution  Plant: 

Includes  such  assets  as  pole  lines,  cable,  aerial  wire,  underground  con- 
duits, and  comparable  equipment,  and  related  land  irnpnneinents  as 
defined  in  Federal  Communications  Commission  Part  31  .\ccount  Nos. 
241,  242.1.  242.2.  242.3,  242.4.  243.  and  244 28  35 

Radio  and  Television  Broadcastings: 

Includes  assets  used  in  radio  and  television  broadcasting,  except  trans- 

S  fi  7 

mittirig     towers     3  o  ' 

Telegraph,  Ocean  Cable,  and  Satellite  Communications  ( TOCSC ) 
Includes  communications- related  assets  vtsed  to  provide  domestic  and 
international  radio-telegraph,   wire- telegraph,   ocean-.cable,   and   satel-  , 

lite  communications  services;  also  includes  related  land  improve- 
ments. 

TOCSC-Elcctric  Power  Generating  and  Distribution  Systems: 
Includes  assets  used  in  the  provision  of  electric  power  by  generation, 
modulation,  rectification,  channelization,  control,  and  distribution.  Does 

not    include    these    assets    when    they    are    installed    on    customer's 

15  W  23 

premises 
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15 


54 


24 


1.5 


12 


10 


42 


10 


UMI 


17408 


MOPOSED  RULES 


PIOrOSED  lUUS 


17409 


Asset 

guide- 
line 
class 


48.32 


48.33 


48.34 


48.35 


48.36 


48.37 


48.38 


48.39 


48.41 


48.42 


Description  of  assets  included 


Asset  depreciation  range  Annual 

(m  years) asset 

■  guideline 

Asset  repair 

Lower    guideline     Upper  allowance 

limit       period         limit  percentage 


Asset 
guide- 
line 
class 


TOCSC-High  Frequency  Radio  and  Microwave  Systems: 

Includes  assets  such  as  transmitters  and  receiver*,  antenna  supporting 
structures,  antennas,  transmission  lines  from  equipment  to  antenna, 
transmitter  cooling  systems,  and  control  and  amplification  equipment. 
Does  not  include  cable  and  long-line  systems 

TOCSC-Cable  and  Long-line  Systems: 

Includes  assets  such  as  transmission  lines,  pole  lines,  ocean  cables, 
buried  cable  and  conduit,  repeaters,  repeater  stations,  and  other  re- 
lated  assets.  Does  not  include  high  frequency  radio  or  microwave 
systems 

TCX^SC-Central  Office  Control  Equipment: 

Includes  assets  for  general  control,  switching,  and  monitoring  of  com- 
munications signals  including  electromechanical  switching  and  chan- 
neling apparatus,  multiplexing  equipment,  patching  and  monitoring 
facilities,  in-house  cabling,  teleprinter  equipment,  and  associated  site 
improvements   

TOCSC-Computerized  Switching,  Channeling,  and  Associated  Control 
Equipment: 

Includes  central  office  switching  computers,  interfacing  computers, 
other  associated  specialized  control  equipment,  and  site  improvements  _. 

TOCSC-Satcllite  Ground  Segment  Property: 

Includes  assets  such  as  fixed  earth  station  equipment,  antennas,  satellite 
communications  equipment,  and  interface  equipment  used  in  satellite 
communications.  Does  not  include  general  purpose  equipment  or  equip- 
ment used  in  satellite  space  segment  property 

TOCSC-SateUite  Space  Segment  Property: 

Includes  satellites  and  equipment  used  for  telemetry,  tracking,  control, 

and  monitoring  when  used  in  satellite  communications 


10.5 


13 


15.5 


21 


26.5 


32 


48.43 


48.44 


48.45 


13 


8.5 


16.5 


10.5 


20 


12.5 


a 


6.5 


10 


12 


9.5 


TOCSC-Equipmcnt  Installed  on  Customer's  Premises: 

Includes  assets  installed  on  customer's  premises,  such  as  computers, 
termmal  equipment,  power  generation  and  distribution  systems,  private 
switching  center,  teleprinters,  facsimile  equipment,  and  other  associated 
and  related  equipment 


49.11 


49.12 


49.121 


TOCSC-Support  and  Service  Equipment: 

Includes  assets  used  to  support  but  not  engage  in  communications.  In- 
cludes store,  warehouse,  and  shop  tools,  and  test  and  laboratory  assets  . 

Cable  Television  (CATV): 

Includes  communications-related  assets  used  to  provide  cable  television 
(community  antenna  television  services).  Does  not  include  assets  used 
to  provide  subscribers  with  two-way  commuiiications  services. 

CATV-Headcnd: 

Includes  assets  such  as  towers,  antennas,  preamplifiers,  converters, 
modulation  equipment,  and  program  non-duplication  systems.  Does  not 
mclude  headend  buildings  and  program  origination  assets 


-      11 


10 


13.5 


12 


16 


49.13 


49.14 


49.15 


11  13 


CATV-Subscriber  Connection  and  Distribution  Systems: 

Includes  assets  such  as  trunk  and  feeder  cable,  connecting  hardware, 
amphfiers,  power  equipment,  passive  devices,  directional  taps,  pedestals, 


Description  of  assets  included 


Asset  depredation  range 
(in  years) 

Annual 
asset 

guideliae 

repair 
allowance 
percentage 

Asset 

Lower     guideline      Upper 

limit         period         limit 

pressure  taps,  drop  cables,  matching  transformers,  multiple  set  con- 
nector equipment,  and  converters 

CATV-Program  Origination: 

Includes  assets  such  as  cameras,  film  chains,  video  tape  recorders,  light- 
ing, and  remote  location  equipment  excluding  vehicles:  Does  not  in- 
clude buildings  and  their  structural  components 

CATV-Service  and  Test: 

Includes  assets  such  as  oscilloscopes,  field  strength  meters,  spectrum 
analyzers,  and  cable  testing  equipment,  but  does  not  include  vehicles  _. 

CATV-Microwave  Systems: 

Includes  assets  such  as  towers,  antennas,  transmitting  and  receiving 
equipment,  and  broad  band  microwave  assets  if  used  in  the  provision 
of  cable  television  services.  Does  not  include  assets  used  in  the  provision 
of  common  carrier  services -\ 


fi  10 


12 


11 


Electric,  Gas,  Water  and  Steam,  Utility  Services: 

Includes  assets  used  in  the  production,  transmission  and  distribution  of 
electricity,  gas,  steam,  or  water  for  sale,  including  related  land  improve- 
ments. 

Electric  Utility  Hydraulic  Production  Plant: 

Includes  assets  used  in  the  hydraulic  pouer  production  of  electricity  for 
sale,  including  related  land  improvements,  such  as  dams,  flumes,  caiials, 
and  waterways ^- 

Electric  Utility  Nuclear  Production  Plant: 

Includes  assets  used  in  the  nuclear  power  production  of  electricity  for 
sale  and  related  land  improvements.  T)oes  not  include  nuclear  fuel 
assemblies 

Electric  Utilitj-  Nuclear  Fuel  Assemblies: 

Includes  initial  core  and  replacement  core  nuclear  fuel  assemblies  (i.e. 
the  composite  of  fabricated  nuclear  fuel  and  container)  when  used  in  a 
boiling  water,  pressurized  water,  or  high  temperature  gas  reactor  used 
the  production  of  electricity.  Does  not  include  nuclear  fuel  assemblies 


in 


used  in  breeder  reactors 

Electric  Utility  Steam  Production  Plant: 

Includes  assets  used  in  the  steam  power  production  of  electricity  for 
sale,  combustion  turbines  operated  in  a  combined  cycle  with  a  con- 
ventional steam  unit  and  related  land  improN-ements 


Electric  Utility  Transmission  and  Distribution  Plant: 
Includes  assets  used  in  the  transmission  and  distribution  of  electricity 
for  sale  and  related  land  improvements.  Excludes  initial  clearing  and 
grading  land  improvements  as  specified  in  Rev.  Rul.  72-403,  1972-2 

C.B.    102   

Electric  Utility  Combustion  Turbine  Production  Plant: 
Includes  assets  used  in  the  production  of  electricity  for  sale  by  the  use 
of  such  prime  movers  as  jet  engines,  combustion  turbines,  diesel  engines, 
gasoline  engines,  and  other  internal  combustion  engines,  their  asso- 
ciated power  turbines  and /or  generators,  and  related  land  improve- 
ments. Does  not  include  combustion  turbines  ojjerated  in  a  combined 
cyde  with  a  conventional  steam  unit 
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7.5  9.5         11.5 
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49.21 


49.221 


49.222 


49.23 
49.24 

49.25 


49.3 
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50.1 


70.2 


42 


36 


17 

17 

26.5 


4.5 
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Asset  depreciation  range  Annual 

(in  years) asset 

I  guideline 

I                                           Asset  repair 

.    .                      ....                                                 Lower    guideline     Upper  allowance 

Uescnption  of  assets  included limit        period         limit  percentage 

Gas  Utility  Distribution  Facilities: 

Including  gas  water  heaters  and  gas  conversion  equipment  installed 

by  utility  on  customers'  premises  on  a  rental  basis 28  35 

Gas  Utility  Manufactured  Gas  Production  Plants: 

Includes  assets  used  in  the  manufacture  of  gas  having  chemical  and/or 

physical  properties  which  do  not  permit  complete  interchangeability 

with  domestic  natural  gas 24  30 

Gas  Utility  Substitute  Natural  Gas  (SNG)  Production  Plant  (naptha 
or  lighter  hydrocarbon  feedstocks): 

Includes  assets  used  in  the  catalytic  conversion  of  feedstocks  of  naphtha 
or  lighter  hydrocarbons  to  a  gaseous  fuel  which  is  completely  inter- 
changeable with  domestic  natural  gas H  14 

Natural  Gas  Production  Plant  11  14 

Gas  Utility  Trunk  Pipelines  and  Relatcd^orage  Facilities: 

Excludes  initial  clearing  and  grading  lan^f  imptovements  as  specified 

in  Rev.  Rul.  72-403 17.5  22 

Liquefied  Natural  Gas  Plant: 

Includes  assets  used  in  the  liquefaction,  storage,  and  regasification  of 
natural  gas  including  loading  and  unloading  connections,  instrumenta- 
tion equipment  and  controls,  pumps,  vaporizers  and  odorizers,  tanks, 
and  related  land  improvements.  Also  includes  pipeline  interconnections 
with  gas  transmission  lines  and  distribution  systems  and  marine  ter- 
minal facilities 17  5         22  26  5  4  5 

Water  UtUities: 

Includes  assets  used  in  the  gathering,  treatment,  and  commercial  dis- 
tribution of  water 4Q  jq  gQ  j  5 

Central  Steam  Ltility  Production  and  Distribution: 

Includes  assets  used  in  the  production  and  distribution  of  steam  for  sale  _.     22.5  28  33.5  2.5 

Wholesale  and  Retail  Trade: 

Includes  assets  used  in  carrying  out  the  activities  of  purchasing,  assem- 
bling, storing,  sorting,  grading,  and  selling  of  goods  at  both  the  whole- 
sale and  retail  level.  Also  includes  assets  used  in  such  activities  as  the 
operation  of  restaurants,  cafes,  coin-operated  dispensing  machines,  and 
in  brokerage  of  scrap  metal g  10 

WTxolesale  and  Retail  Trade  Service  Assets: 

Includes  assets  such  as  glassware,  silverware  (including  kitchen  uten-  v 
sils),  crockery   (usually  china)    and  linens   (generally  napkins,   table- 
cloths and  towels)  used  in  qualified  activities  as  defined  in  class  50.0 2  2.5 

Personal  and  Professional  Services: 

Includes  assets  used  in  the  provision  of  personal  services  such  as  those 
oflFered  by  hotels  and  motels,  laundry  and  dry  cleaning  establishmenu, 
beauty  and  barber  shops,  photographic  studios  and  mortuaries.  Includes 
assets  used  in  the  provision  of  professional  services  such  as  those  offered 
by  doctors,  dentists,  law7ers,  accountants,  architects,  engineers,  and 
veterinarians.  Includes  assets  used  in  the  provision  of  repair  and  main- 
tenance services  and  those  assets  used  in  providing  fire  and  burglary 
protection  services.  Includes  equipment  or  facilities  used  by  cemetery 
organizations,  news  agencies,  teletype  wire  services,  frozen  food  lockers, 

and  research  laboratories 0  jq 

I 


12 


6.5 


Asset 

guide- 
line 
class 


70.21 


79.0 


80.0 


Description  of  assets  included 


Asset  depreciation  range 
(in  years) 

Annual 
asset 

guideline 

repair 
allowance 
percentage 

Asset 

Lower     guideline  •   Upper 
limit        period         limit 

Personal  and  Professional  Services  Service  Assets: 
Includes  assets  such  as  glassware,  silverware,  crockery,  and  linens  (gen- 
erally sheets,  piloucases  and  bath  towels)   used  in  qualified  activities 
as  defined  in  class  70.2 


2.5  3 


Recreation: 

Includes  assets  used  in  the  provision  of  entertainment  services  on  pay- 
ment of  a  fee  or  admission  charge,  as  in  the  operation  of  bowling  alleys, 
billiard  and  pool  establishments,  theaters,  concert  halls,  and  miniature 
golf  courses.  Does  not  include  amusement  and  theme  parks  and  assets 
which  consist  primarily  of  specialized  land  improvements  or  structures, 
such  as  golf  courses,  sports  stadia,  race  tracks,  ski  slopes,  and  buildings 
which  house  the  assets  used  in  entertainment  services 


10  12 


6.5 


Theme  and  Amusement  Parks: 

Includes  assets  used  in  the  provision  of  rides,  attractions,  and  amuse- 
ments in  activities  defined  as  theme  and  amusement  parks,  and  includes 
appurtenances  associated  with  a  ride,  attraction,  amusement  or  theme 
setting  within  the  park  such  as  ticket  booths,  facades,  shop  interiors, 
and  props,  special  purpose  structures,  and  buildings  other  than  ware- 
houses, administration  buildings,  hotels,  and  motels.  Includes  all  land 
improvements  for  or  in  support  of  park  activities,  (e.g.  parking  lots, 
sidewalks,  waterways,  bridges,  fences,  landscaping,  etc.)  and  support 
functions  (e.g.  food  and  beverage  retailing,  souvenir  vending  and  other 
nonlodging  accommodations)  if  owned  by  the  park  and  provided  ex- 
clusively for  the  benefit  of  park  patrons.  Theme  and  amusement  parks 
are  defined  as  combinations  of  amusements,  rides,  and  attractions  which 
are  permanently  situated  on  park  land  and  open  to  the  public  for  the 
price  of  admission.  This  guideline  class  is  a  composite  of  all  assets  used 
in  this  industry  except  transportation  equipment  (general  purpose 
trucks,xars,  airplanes,  etc.,  which  are  included  in  asset  guideline  classes 
with  the  prefix  00.2),  assets  used  in  the  provision  of  administrative 
services  (asset  guideline  classes  with  the  prefix  00.1),  and  warehouses, 
anininistration  buildings,  hotels  and  motels 


10 


12.5         15 


12.5 


Sec.  4.     Effect  on   Other 
Documents. 

Rev.  Procs.  72-10,  73-2,  73-3,  73-23, 
73-24,  73-25,  73-26,  73-27,  73-28,  73- 
30,  74-27,  74-28,  74-29,  74-30,  74-31, 
74-32,  74-37,  74-50,  76-16  76-17,  76- 
18,  76-27,  76-37,  77-2,  77-3  and  77-8 
are  superseded  for  property  placed  in 
service  in  taxable  years  ending  on  or 
after  March  21,  1977,  the  date  of  pub- 
lication of  this  Revenue  Procedure  in 
the  Internal  Revenue  Bulletin,  in  ac- 
cordance with  section  1.167(a)-ll(b) 
(4)  of  the  regulations.  However,  the 
taxpayer  may  at  his  option  apply  Rev. 
Proc.  72-10,  as  previously  modified 
by  the  aforementioned  documents, 
without  regard  to  this  Revenue  Pro- 


service  in  a  taxable  .year  beginning 
before  March  21,  1977,  and  ending 
on  or  after  that  date.  Such  option 
shall  be  exercised  in  making  the  elec- 
tion to  apply  section  1.167 (a) -11  for 
such  year  and  may  not  be  revoked 
after  the  latest  time  for  making  such 
election. 

The  asset  guideline  classes,  asset 
guideline  depreciation  periods  and 
ranges,  and  asset  guideline  repair 
allowance  percentages  set  forth  in  this 
Revenue  Procedure  will  from  time  to 
time  be  supplemented  and  revised  as 
provided  by  section  1.167  (a) -11 
(b)  (4)  of  the  regubtions.  Taxpayen 
luing  thi^  Revenue  Procedure  should 


12 


6.5 


cedure  for  such  property  placed  in     apply  it  as  supplemented  and  revised. 
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DEPARTMENT  OF  ENERGY 

Economic  Rogulotory  Adminittrotion 

(Docket  No.  ERA-78-25] 

FINAL  LIST  OF  GAS  AND  ELECTKIC  UTILITIES 
COVERED  BY  TITLES  I  AND  III  OF  THE  PUBLIC 
UTILITY  REGULATORY  POLICIES  ACT  OF 
1978  AND  TITLE  II  OF  THE  NATIONAL 
ENERGY  CONSERVATION  POLICY  ACT  OF 
1978 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice. 

SUMMARY:  This  Notice  revises  the 
list  of  covered  gas  and  electric  utilities 
published  in  the  December  22,  1978 
Federal  Register  (43  FR  59883).  "Re- 
quirement for  State  and  Local  Agen- 
cies To  Notify  the  Department  of 
Energy  of  Their  Ratemaking  Authori- 
ty Over  Gas  and  Electric  Utilities  Cov- 
ered by  Titles  I  and  III  of  the  Public 
Utility  Regulatory  Policies  Act 
(PURPA)  of  1978  and  Title  II  of  the 
National  Energy  Conservation  Policy 
Act  (NECPA)  of  1978."  In  addition  to 
the  revised  list,  this  Notice  contains  a 
State  list  identifying  each  State  regu- 
latory authority  and  the  covered  utili- 
ties it  regulates,  and  other  covered 
utilities  in  the  State  not  regulated  by 
the  State  regulatory  authority. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jeffrey  A.  Serfass.  Office  of  Utility 
Systems.  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 
2000  M  Street.  N.W.  (Vanguard  538). 
Washington.  DC.  20461.  Telephone: 
(202)254-9700. 

NOTICE:  The  United  States  Depart- 
ment of  Energy  (DOE)  is  publishing  a 
revised  list  of  gas  and  electric  utilities 
covered  by  Titles  I  and  III  of  the 
Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA)  and  Title  II  •{  the 
National  Energy  Conservation  Policy 
Act  of  1978  (NECPA).  This  revised  list 
is  based  on  comments  received  on  or 
before  February  28,  1979,  in  response 
to  the  earlier  notice  identifying  cov- 
ered gas  and  electric  utilities,  pub- 
lished in  the  Federal  Register. 
Friday.  December  22.  1978.  (43  FR 
59883). 

As  required  by  PURPA  Sections 
102(c)  and  301(d),  and  NECPA  Section 
211(b).  the  December  22,  1978  Notice 
required  each  State  regulatory  author- 
ity to  notify  the  Secretary  of  Energy 
of  each  gas  and  electric  utility  on  the 
list  for  which  such  State  regulatory 
authority  has  ratemaking  authority. 
The  December  22,  1978  Notice  also  re- 
quested public  comment  on  the  accu- 
racy of  the  list  of  gas  and  electric  utili- 
ties. I 


NOTICES 

The  revised  list  reflects  the  follow- 
ing types  of  changes:  the  addition  and 
deletion  of  gas  and  electric  utilities 
based  on  the  sales  criteria  contained  in 
PURPA  and  NECPA;  the  addition  and 
deletion  of  asterisks  based  on  the  sales 
criteria  contained  in  PURPA  and 
NECPA  and  the  existence  of  residen- 
tial sales  and  correction  of  type  of 
ownership.  DOE  has  also  deleted  all 
interstate  natural  gas  pipelines  which 
are  not  "engaged  in  the  local  distribu- 
tion of  natural  gas"  and  do  not  have 
residential  customers.  In  addition. 
Citizen  Utilities  Company  has  been  de- 
leted even  though  its  company-wide 
sales  exceed  the  statutory  criteria. 
Citizen  Utilities  Company  is  essential- 
ly four  separate  operating  companies 
in  widely  dispersed  geographic  areas 
from  Vermont  to  Hawaii,  none  of 
which  exceed  the  thresholds.  For  all 
other  utilities  on  the  list,  the  statu- 
tory criteria  of  company-wide  sales 
apply,  rather  than  sales  within  a 
State. 

The  attached  revised  list  is  arranged 
alphabetically,  but  subdivided  into 
electric  utilities  and  gas  utilities  and 
further  subdivided  by  type  of  owner- 
ship: privately-owned,  publicly-owned, 
and  rural  cooperatives. 

In  addition,  DOE  is  publishing  a 
second  list  which  separately  identifies 
each  State  regulatory  authority,  the 
covered  utilities  it  regulates,  and  other 
covered  utilities  in  the  State  not  regu- 
lated by  the  State  regulatory  authori- 
ty. The  covered  utilities  identified  in 
each  State  exceed  the  statutory  crite- 
ria for  company-wide,  not  State,  sales. 
It  should  be  noted  that  although  the 
following  rural  electric  cooperatives 
are  listed  under  the  ratemaking  au- 
thority of  the  Tennessee  Valley  Au- 
thority, the  Kentucky  Public  Service 
Commission  also  claims  ratemaking 
authority  over  them: 

•Pennyrlle  Rural  Electric  Cooperative 
Corporation 

*Trl-County  Electric  Membership  Cor- 
poration 

•Warren  Rural  Electric  Cooperative 

•West  Kentucky  Rural  Electric  Coop- 
erative Corporation 

DOE  listed  the  above  rural  electric 
cooperatives  under  the  Tennessee 
Valley  Authority  pending  resolution 
of  the  jurisdictional  matter  resulting 
from  Ihe  current  litigation. 

The  inclusion  or  exclusion  of  any 
utility  does  not  affect  the  legal  obliga- 
tions of  such  utility  or  the  responsible 
State  regulatory  authority  under 
PURPA  and  NECPA. 

Electric  Utilities 

All  utilities  listed  below  had  electric 
energy  sales,  for  purposes  other  than 
resale,  in  excess  of  500  million  kilo- 
watt-hours in  1976  or  1977.  All.  except 
those    marked    (•).    are    covered    by 


PURPA  Title  I  and  NECPA  Title  II. 
Utilities  marked  (•)  either  do  not 
exceed  the  NECPA  threshold  of  750 
million  kilowatt-hours  in  1977  or  do 
not  have  residential  sales  and,^  there- 
fore, they  are  not  covered  by  NECPA 
Title  II. 

Investor-Owned 

Alabama  Power  Company 
Appalachian  Power  Company 
Arizona  Public  Service  Company 
Arkansas-Missouri  Power  Company 
Arkansas  Power  &  Light  Company 
Atlantic  City  Electric  Company 
Baltimore  Oas  &  Electric  Company 
Bangor  Hydro-Electric  Company 
Black  HilJs  Power  &  Light  Company 
Blackstone  Valley  Hectrlc  Company 
Boston  Edison  Company 
Brockton  Edison  Company 
Cambridge  Electric  Light  Company 
Carolina  Power  &  Light  Company 
Central  Hudson  Gas  &  Electric  Corporation 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Central  Louisiana  Electric  Company 
Central  Maine  Power  Company 
Central  Power  &  Light  Company 
Central  Telephone  &  Utilities  Corporation 
Central  Vermont  Public  Service  Corpora- 
tion 
Cincinnati  Gas  &  Electric  Company 
Cleveland  Electric  Illuminating  Company 
Columbus  and  Southern  Ohio  Electric  Com- 
pany 
Commonwealth  Edison  Company 
Community  Public  Service  Company 
Connecticut  Light  <fc  Power  Company 
Consolidated  Edison  Company  of  New  York 
Consumers  Power  Company 
CP  National  Corporation 
Dallas  Power  &  Light  Company 
Dayton  Power  &  Light  Company 
Delmarva  Power  &  Light  Company 
i:>elmarva    Power    &    Light    Company    of 

Maryland 
Delmarva  Power  &  Light  Company  of  Vir- 
ginia 
Detroit  Edison  Company 
Duke  Power  Company 
Duquesne  Light  Company 
El  Paso  Electric  Company 
Empire  District  Electric  Company 
•Pall  river  Electric  Light  Company 
Florida  Power  Corporation 
Florida  Power  &  Light  Company 
Georgia  Power  Company 
Green  Mountain  Power  Corporation 
Gulf  Power  Company 
Gulf  States  Utilities  Company 
Hartford  Electric  Light  Company 
Hawaiian  Electric  Company.  Inc. 
Houston  Lighting  6t  Power  Company 
Idaho  Power  Company 
Illinois  Power  Company 
Indiana  Sc  Michigan  Electric  Company 
Indianapolis  Power  <k  Light  Company 
Interstate  Power  Company 
Iowa  Electric  Light  <k  Power  Company 
Iowa-Illinois  Gas  &  Electric  Company 
Iowa  Power  &  Light  Company 
Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Jersey  Central  Power  &  Light  Company 
Kansas  C\ty  Power  &  Light  Company 
Kansas  Gas  &  Electric  Company 
Kansas  Power  &  Light  Company 
Kentucky  Power  Company 
Kentucky  Utilities  Company 
Kingsport  Power  Company 


•Lake  Superior  District  Power  Company 

Long  Island  Lighting  Company 

Louisiana  Power  St  Light  Company 

Louisville  Gas  &  Electric  Company 

Madison  Gas  &  Electric  Company 

Massachusetts  Electric  Company 

Metropolitan  Edison  Company 

MlnnesoU  Power  &  Light  Company 

Mississippi  Power  Company 

Mississippi  Power  &  Light  Company 

•Missouri  Edison  Company 

Missouri  Power  &  Light  Company 

Missouri  Public  Service  Company 

Missouri  Utilities  Company 

Monongahela  Power  Company 

Montana-Dakota  Utilities  Company 

Montana  Power  Company 

Narragansett  Electric  Company 

Nevada  Power  Company 

New  Bedford  Gas  &  EdLson  light  Company 

•New  Mexico  Electric  Service  Company 

New  Orleans  Public  Service.  Inc. 

New  York  State  Electric  &  Gas  Corporation 

Niagara  Mohawk  Power  Corporation 

Northern  Indiana  Public  Service  Company 

Northern  States  Power  Company      « 

•Northwestern  Public  Service  Company 

Ohio  Edison  Company 

Ohio  Power  Company  -t 

Oklahoma  Gas  <b  Electric  Company 

•Old  Dominion  Power  Company 

Orange  Sc  Rockland  Utilities 

Otter  Tall  Power  Company 

Pacific  Gas  &  Electric  Company 

Pacific  Power  &  Light  Company 

Pennsylvania  Electric  Company 

Pennsylvania  Power  &  Light  Company 

Pennsylvania  Power  Company 

Philadelphia  Electric  Company 

Portland  General  Electric  Company 

Potomac  Edison  Company 

Potomac  Electric  Power  Company 

Public  Service  Company  of  Colorado 

Public  Service  Company  of  Indiana 

Public  Service  Company  of  New  Hampshire 

Public  Service  Company  of  New  Mexico 

I»ublic  Service  Company  of  Oklahoma 

Public  Service  Electric  and  Gas  Company 

Puget  Sound  Power  &  Light  Company 

Rochester  Gas  &  Electric  Corporation 

Rockland  Electric  Company 

St.  Joseph  Light  &  Power  Company 

San  Diego  Gas  &  Electric  Company 

Savannah  Hectrlc  &  Power  Company 

Sierra  Pacific  Power  Company 

South  Carolina  Electric  &  Gas  Company 

Southern  California  Edison  Company 

Southern  Indiana  Gas  <Sc  Electric  Company 

Southwestern  Electric  Power  Company 

•Southwestern  Electric  Service  Company 

Southwestern  Public  Service  Company 

Tampa  Electric  Company 

Texas  Electric  Service  Company 

Texas  Power  &  Light  Company 

Toledo  Edison  Company 

Tucson  Gas  &  Electric  Company 

•UGI— Luzerne  Electric  Division 

Union  Electric  Company 

Union  Light,  Heat  St  Power  Company 

United  Illuminating  Company 

•Upper  Peninsula  Power  Company 

Utah  Power  St  Light  Company 

Virginia  Electric  St  Power  Company 

Washington  Water  Power  Company 

West  Penn  Power  Company 

West  Texas  Utilities  Company 

Western  Massachusetts  Electric  Company 

Wheellni?  Electric  Comptmy 

Wisconsin  Electric  Power  Company 

Wisconsin  Power  St  Light  Company 

Wisconsin  Public  Service  Corporation 


NOTICES 

PUBUCLY-OWHKD 

•Albany  Water.  Gas  &  Light  Commission 
Anaheim— Electrical  Division 
Austin  Electric  Department 
•Bristol  Electric  System  (TN) 
•Burbank  Public  Service  Department 
Central    Lincoln    People's    UtUlty    District 

(OR) 
Chattanooga  Electric  Power  Board 
•ClarksvlUe  Department  of  Electricity  (TN) 
•Cnatskanle  People's  Utility  District  (OR) 
•Cleveland  Division  of  Light  St  Power  (OH) 
•Oeveland  Utilities  (TN) 
Colorado    Springs    Department    of    Public 

Utilities 
Decatur  Electric  Department  (AD 
•Detroit  Public  Lighting  Department 
Eugene  Water  St  Electric  Board  (OR) 
Fayettevllle  Public  Works  Commission  (NO 
•Florence  Electricity  Department  (AL) 
•GalnesvUle-Alachua  County  Regional  Elec- 
tric,  Water,   and   Sewer   Utilities   Board 

(FL) 
Garland  Electric  Department  (TX) 
•Glendale  Public  Service  Department  (CA) 
•Greeneville  Light  St  Power  System  (TN) 
•Greenville  Utilities  Commission  (NO 
Huntsville  Utilities  (AL) 
Imperial  Irrigation  District  (CA) 
•Independence  Power  St  Light  Department 

(MO) 
Jackson   Utility  Division— Electric   Depart- 
ment (TN) 
Jacksonville  Electric  Authority  (FL) 
Johnson  City  Power  Board  (TN) 
Kansas  City  Board  of  PubUc  Utilities  (KS) 
KnoxvtUe  UtUity  Board  (TN) 
•Lafayette  Utility  System  (LA) 
Lakeland    Department   of    Enectrlcity    and 

Water  (FL) 
Lansing  Board  of  Water  St  Light  (MI) 
Lincoln  Electric  System  (NB) 
Los    Angeles    Department    of    Water    and 

Power 
Lower  Colorado  River  Authority 
•Lubbock  Power  St  Light  (TX) 
Mempids  Light.  Gas  St  Water  Division  (TN) 
Modesto  Irrigation  District  (CA) 
•Muscatine  Power  &  Water  (lA) 
Nashville  Electric  Service  (TN) 
Nebraska  Public  Power  District 
Omaha  Public  Power  District 
Orlando  Utilities  Commission  (FL) 
•Palo  Alto  Electric  UtlUty  (CA) 
•Pasadena    Water    St    Power    Department 

(CA) 
•Power  Authority  of  New  York 
•Port  Angeles  Light  A  Water  Department 

(WA) 
Public   Utility   District   No.    1    of   Benton 

County  (WA) 
Public   Utility    District   No.    1    of   Chelan 

County  (WA) 
Public  Utility  District  No.  1  of  Clark  County 

(WA) 
PubUc   Utility   District   No.    1    of   CowUtz 

Coimty  (WA) 
Public  Utility  District  of  Franldin  County 

(WA) 
Public   Utility   District   of   Grant   County 

(WA) 
Public    UtUlty    District    No.    1    of    Grays 

Harbor  County  (WA) 
•PubUc    UtlUty    District    No.    1    of    Lewis 

County  (WA) 
Public  UtUity  District  No.  1  of  Snohomish 

County  (WA) 
Puerto  Rico  Water  Resources  Authority 
•Richmond  Power  St  Light  (IN) 
Riverside  Public  Utilities  (CA) 
•Rocky  Mount  Public  UtiUties  (NO 
Sacramento  Municipal  UtlUty  District  (CA) 
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Salt   River   Project   Agricultural    Improve- 
ment and  Power  District  (AZ) 
San  Antonio  Public  Service  Board  (TX) 
•San  Francisco  Public  UtiUties  Commission     . 
Santa  Clara  Electric  Department  (CA) 
Seattle  City  Ught  Department  (WA) 
South  Carolina  PubUc  Service  Authority 
Springfield  City  UtUities  (MO) 
•Springfield  UtUities  Board  (OR) 
Springfield  Water.  Light  St  Power  Depart- 
ment (ID 
Tacoma     PubHc     UtiUties— Light     Division 

(WA) 
•Taunton  Municipal  Lighting  Plant  (MA) 
Tallahassee,  City  of  (PL) 
•Turlock  Irrigation  District  (CA) 
Vernon  Municipal  Light  Department  (CA) 
•Wilson  UtiUties  Department  (NO 

Rural  Electric  CJooperattves 

•Appalachian  Electric  Cooperative 

Chugach  Electric  Association 

•Clay  Electric  Cooperative 

Cumberland  Electric  Membership  Corpora- 
tion 

•Duck  River  Electric  Membership  Corpora- 
tion 

•First  Electric  Cooperative  Corportatton 

•Flint  Electrical  Membership  Corporation 

•Pour  County  Electric  Power  Association 

•Gibson  County  Electric  Membership  Cor- 
poration 

Green  River  Electric  Corporation 

Henderson-Union  Rural  Electric  Coopera- 
tive Corporation 

•Jackson  Electric  Membership  Corporation 

•Lee  County  Electric  Cooperative 

•Meriwether  Lewis  Electric  Cooperative 

Middle  Tennessee  Electric  Membership  Cor- 
poration 

•Moon  Lake  Electric  Association 

North  Georgia  Electric  Membersliip  Corpo- 
ration 

•Pedemales  Electric  Cooperative 

•Permyrile  Rural  Electric  Cooperative  Cor- 
poration 

•SlngUig  River  Electric  Power  Association 

•South  Central  Power  Company 

Southern  Maryland  Electric  Cooperative, 
Inc. 

•Southern  Pine  Electric  Power  Association 

Southwest  Louisiana  Electric  Membership 
Corporation 

•Southwest  Tennessee  Electric  Membership 
Corporation 

•Tri-County  Electric  Membership  Corpora- 
tion 

•Umatilla  Electric  Cooperative  Association 

•Upper  Cumberland  Electric  Membership 
Corporation 

Voltuiteer  Electric  Cooperative 

•Warren  Rural  Electric  Cooperative 

•West  Kentucky  Rural  Electric  Cooperative 
Corporation 

FED^tAL  Agencies 

•BonnevlUe  Power  Administration 
•Tennessee  VaUey  Authority 
•Western  Area  Power  Administration 

Gas  Utilities 

AH  utilities  listed  below  had  natural 
gas  sales,  for  purposes  other  than 
resale.  In  excess  of  10  billion  cubic  feet 
in  1976  or  1977  and  are  covered  by 
PURPA  Title  III  and  NECPA  TiUe  XL 

Investor-Owned 

Alabama  Gas  CorpcM^ion 
Alaska  Gas  St  Service  Company 
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Anadarko  Production  Company 
Arizona  Public  Service  Company 
Arkansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Company 
Arkansas  Western  Gas  Company 
Atlanta  Gas  Light  Company 
Baltimore  Gas  &  Electric  Company 
Bay  State  Gas  Company 
Boston  Gas  Company 
Brooklyn  Union  Gas  Company 
Cabot  Corporation  Utility  Division 
Carnegie  Natural  Gas  Company 
Carolina  Pipeline  Company 
Cascade  Natural  Gas  Corporation 
Central  Illinois  Light  Company 
Central  Illinois  Public  Service  Company 
Chattanooga  Gas  Company 
Cheyenne  Light,  Fuel  and  Power  Company 
Cincinnati  Gas  and  Electric  Company 
Cities   Service   Gas   Company   (covered   by 

NECPA  only) 
City  Gas  Company  of  Florida 
Columbia  Gas  of  Kentucky,  Inc. 
Columbia  Gas  of  New  York,  Inc. 
Columbia  Gas  of  Ohio,  Inc. 
Columbia  Gas  of  Pennsylvania,  Inc. 
Columbia  Gas  of  Virginia,  Inc. 
Columbia  Gas  of  West  Virginia,  Inc. 
Connecticut  Light  &  Power  Company 
Connecticut  Natural  Gas  Corporation 
Consolidated  Edison  Company  of  New  York, 

Inc. 
Consolidated  Gas  Supply  Corporation 
Consumers  Power  Company 
CP  National  Corporation 
Dayton  Power  &  Light  Company 
Delmarva  Power  &  Light  Company 
East  Ohio  Gas  Company 
Elizabethtown  Gas  Company 
Entex.  Inc. 

Equitable  Gas  Company 
Florida  Gas  Company 
Gas  Company  of  New  Mexico 
Gas  Light  Company  of  Columbus  I 
Gas  Ser\ice  Company 
Greeley  Gas  Company 
Illinois  Power  Company 
Indiana  Gas  Company 
Inland  Gas  Company 
Inter  City  Gas  Limited 
Intermountain  Gas  Company 
Interstate  Power  Company 
Iowa  Electric  Light  &  Power  Company 
Iowa-Illinois  Gas  &  Electric  Company 
Iowa  Power  &  Light  Company 
Iowa  Public  Ser\ice  Company 
Iowa  Southern  Utilities  Company 
Kan.sas-Nebraska  Natural  Gas  Company 
Kansas  Power  &  Light  Company 
Kokomo  Gas  <fe  Fuel  Company 
Laclede  Gas  Company  Consolidated 
Lone  Star  Gas  Company 
Long  Island  Lighting  Company 
Louisiana  Gas  Service  Company 
Louisville  Gas  &  Electric  Company 
Lowell  Gas  Company 
Madison  Gas  &  Electric  Company 
Michigan  Consolidated  Gas  Company 
Michigan  Gas  Utilities  Company 
Michigan  Power  Company 
Minnesota  Gas  Company 
Mississippi  Valley  Gas  Company 
Mi.ssouri  Public  Service  Company 
Mobile  Gas  Service  Corporation 
Montana-Dakota  Utilities  Company 
Montana  Power  Company 
Mountain  Fuel  Supply  Company 
Nashville  Gas  Company 
National  Fuel  Gas  Distribution  Corporation 
National  Gas  and  Oil  Company 
New  Jersey  Natural  Gas  Company 
New  Orleans  Public  Service,  Inc. 
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New  York  State  Electric  &  Gas  Corporation 
Niagara  Mohawk  Power  Corporation 
North  Carolina  Natural  Gas  Corporation 
North  Central  Public  Service  Company 
North  Shore  Gas  Company 
Northern  Illinois  Gas  Company 
Northern  Indiana  Public  Service  Company 
Northern  Natural  Gas  Company 
•Northern  States  Power  Company 
North  Penn  Gas  Company 
Northwest  Natural  Gas  Company 
Northwestern  Public  Service  Company 
Oklahoma  Natural  Gas  Company 
Orange  St  Rockland  Utilities 
Pacific  Gas  &  Electric  Company 
Panhandle  Eastern  Pipeline  Company 
Pennsylvania  Gas  St  Water  Company 
Peoples  Gas,  Light  smd  Coke  Company 
Peoples  Gas  System 
Peoples  Natural  Gas  Company 
Peoples  Nature  Gas  Division  of  Northern 

Natural  Gas  Company 
Penn  Fuel  Gas,  Inc. 
Philadelphia  Electric  Company 
Piedmont  Natural  Gas  Company 
Pioneer  Natural  Gas  Company 
Providence  Gas  Company 
Public  Service  Company  of  Colorado 
Public    Service    Company,    Inc.    of    North 

Carolina 
Public  Service  Electric  and  Gas  Company 
Rochester  Gas  St  Electric  Corporation 
San  Diego  Gas  &  Electric  Company 
Sierra  Pacific  Power  Company 
South  Carolina  Electric  St  Gas  Company 
South  Jersey  Gas  Company 
Southeastern  Michigan  Gas  Company 
Southern  California  Gas  Company 
Southern  Connecticut  Gas  Company 
Southern  Indiana  Gas  St  Electric  Company 
Southern  Union  Gas  Company 
Southwest  Gas  Corporation 
Terre  Haute  Gas  Corporation 
Tucson  Gas  &  Electric  Company 
T.  W.  Phillips  Gas  and  Oil  Company 
UGI  Corporation 
Union  Gas  System 

Union  Light.  Heat  St  Power  Company 
United  Cities  Gas  Company 
Virginia  Electric  St  Power  Company 
Washington  Gas  Light  Company 
Washington  Natural  Gas  Company 
Washington  Water  Power  Company 
West  Ohio  Gas  Company 
Western  Kentucky  Gas  Company 
Wisconsin  Fuel  St  Light  Company 
Wisconsin  Gas  Company 
Wisconsin  Natural  Gas  Company 
Wisconsin  Power  &  Light  Company 
Wisconsin  Public  Service  Corporation 

Publicly-Owned 

Citizens  Gas  <fe  Coke  Utility  (IN) 

City  of  Richmond,  Virginia,  Department  of 

Public  Utilities 
City  Public  Service  Board  (San  Antonio) 
Colorado   Sprmgs   Deopartment   of   Public 

Utilities 
Long  Beach  Gas  Department 
Memphis  Light,  Gas  St  Water  Division 
Metropolitan  Utilities  District  of  Omaha 
Philadelphia  Gas  Works 
Springfield  City  Utilities  (MO) 

STATE:  Alabama 

REGULATORY    AUTHORITY:    Ala- 
bama Public  Service  Commission 
Gas  Utilities 
Investor-Owned: 
Alabama  Gas  Corporation 
Mobile  Gas  Service  Corporation 


Electric  Utilities 
Investor-Owned: 

Alabama  Power  Company 
The      following      covered      utilities 
within  the  State  of  Alabama  are  not 
regulated  by  the  Alabama  Public  Serv- 
ice Conunission: 
Electric  Utilities 
I*ublicly-Owned: 
Decatur  Electric  Department 
•Florence  Electricity  Department 
Huntsville  Utilities 
STATE:  Alaslca 
REGULATORY  AUTHORITY: 

Alasita  Public  Utilities  Commission 
Gas  Utilities 
Investor-Owned: 
Alaska  Gas  and  Service  Company 
Electric  Utilities 
Rural  Electric  Cooperatives: 
Chugach  Electric  Association 
STATE:  Arizona 

REGULATORY  AUTHORITY:  Arizo- 
na Corporation  Commission 
Gas  Utilities 
Investq|--Owned: 
Arizona  Public  Service  Company 
Southern  Union  Gas  Company 
Southwest  Gas  Corporation 
Tucson  Gas  and  Electric  Company 
Electric  Utilities 
Investor-Owned: 
Arizona  Public  Service  Company 
CP  National  Corporation 
Tucson  Gas  and  Electric  Company 
The  following  covered  utility  within 
the  State  of  Arizona  is  not  regulated 
by  the  Arizona  Corporation  Commis- 
sion: 

Electric  Utilities 
Publicly-Owned: 

Salt  River  Project  Agricultural  Im- 
provement and  Power  District 
STATE:  Arkansas 

REGULATORY     AUTHORITY:     Ar- 
kansas Public  Service  Commission 
Gas  Utilities 
Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Company 
Arkansas  Western  Gas  Company 
Electric  Utilities 
Investor-Owned: 

Arkansas-Missouri     Power     Com- 
pany 

Arkansas  Power  and  Light  Com- 
pany 
Empire  District  Electric  Company 
Southwestern  Electric  Power  Com- 
pany 
Rural  Electric  Cooperatives: 

*Pirst  Electric  Cooperative  Corpo- 
ration 
STATE:  California 

REGULATORY    AUTHORITY:    Cali- 
fornia Public  Utilities  Commission     • 
Gas  Utilities 
Investor-Owned: 
Pacific  Gas  and  Electric  Company 
San  Diego  Gas  and  Electric  Com- 
pany 
Southern  California  Gas  Company 
Southwest  Gas  Corporation 


Electric  Utilities 
Investor-Owned: 
CP  National  Corporation 
Pacific  Gas  and  Electric  Company 
Pacific  Power  and  Light  Company 
San  Diego  Gas  and  Electric  Com- 
pany 
Sierra  Pacific  Power  Company 
Southern  California  Edison  Com- 
pany 

The  following  covered  utilities 
within  the  State  of  California  are  not 
regulated  by  the  California  Public 
Utilities  Commission: 

Electric  Utilities 
Publicly-Owned: 
Anaheim  Electric  Division 
•Burbank   Public  Service  Depart- 
ment 

•Glendale  Public  Service  Depart- 
ment 
Imperial  Irrigation  District 
Los  Angeles  Department  of  water 
and  power 
Modesto  Irrigation  District 
•Palo  Alto  Electric  Utility 
•Pasadena  Water  and  Power  De- 
partment 
Riverside  Public  Utilities 
Sacramento  Municipal  Utility  Dis- 
trict 

•San    Francisco    Public    Utilities 
>  Commission 

Santa  Clara  Electric  Department 
•Turlock  Irrigation  District 
Vernon   Municipal   Light   Depart- 
ment 

Gew  Utilities 
Publlely-Owned: 
Long  Beach  Gas  Department 
STATE:  Colorado 

REGULATORY  AUTHORITY:  Colo- 
rado Public  Utilities  Commission 
Gas  Utilities 
Investor-Owned: 
Greeley  Gas  Company 
Iowa    Electric    Light    and    Power 
Company 

Kansas-Nebraska      Natural      Gas 
Company 
Northern  Natural  Gas  Company 
Public  Service  Company  of  Colo- 
rado 
Publicly-Owned: 

Colorado  Springs  Department  of 
Public    Utilities    (jurisdiction    only 
outside  city  limits) 
Electric  Utilities 
Investor-Owned: 

Central    Telephone    and    Utilities 
Corporation 

Public      Service      Company      of 
Colorado 
Publicly-Owned: 

Colorado  Springs  Department  of 
Public    Utilities    (jurisdiction    only 
outside  city  limits) 
The      following     covered     utilities 
within  the  State  of  Colorado  are  not 
regulated  by  the  Colorado  Public  Utili- 
ties Commission: 


NOTICES 

Gas  Utilities 
Publicly-Owned: 

Colorado  Springs  E>epartment  of 
Public  Utilities  (within  city  limits) 
'  Electric  Utilities 
Publicly-Owned: 

Colorado  Springs  Department  of 
Public  Utilities  (within  city  limits) 
STATE:  Connecticut 
REGULATORY   AUTHORITY:    Con- 
necticut Public  Utilities  Control  Au- 
thority 
Cros  Utilities 
Investor-Owned: 

Connecticut  Light  and  Power  Com- 
pany 

Connecticut  Natural  Gas  Corpora- 
tion 

Southern   Connecticut   Gas   Com- 
pany 
Electric  Utilities 
Investor-Owned: 

Cormectlcut  Light  and  Power  Com- 
pany 
Hartford  Electric  Light  Company 
United  Illuminating  Company 
STATE:  Delaware 

REGULATORY  AUTHORITY:  Dela- 
ware Public  Service  Commission 
Gas  Utilities 
Investor-Owned: 

Delmarva  Power  and  Light  Com- 
pany 
Electric  Utilities 
Investor-Owned: 

Delmarva  Power  and  Light  Com- 
pany 
STATE:  District  of  Columbia 
REGULATORY  AUTHORITY:  Public 
Service  Commission  of  the  District 
of  Columbia 
Gas  Utilities 
Investor-Owned: 
Washington  Gas  Light  Company 
Electric  Utilities 
Investor-Owned: 
Potomac  Electric  Power  Company 
STATE:  Florida 

REGULATORY   AUTHORITY:  Flor- 
ida Public  Service  Commission 
Gas  Utilities 
Investor-Owned: 
City  Gas  Company  of  Florida 
Florida  Gas  Company 
Peoples  Gas  System 
Electric  Utilities 
Investor-Owned: 
Florida  Power  Corporation 
Florida  Power  and  Light  Company 
Gulf  Power  Company 
Tampa  Electric  Company 
Publicly-Owned:  The  Florida  Public 
Service  Commission  has  rate  structure 
Jurisdiction  over  the  following  utili- 
ties— 

•GalnesvUle-Aluchua   County   Re- 
gional   Electric,   Water   and   Sewer 
Utilities  Board 
Jacksonville  Electric  Authority 
Lakelsuid  Department  of  Electric- 
ity and  Water 
Orlando  Utilities  Commission 
Tallahassee,  City  of 
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Rural  Electric  Cooperatives:  The 
Florida  Public  Service  Commission  has 
rate  structure  jurisdiction  over  the  fol- 
lowing utilities— 

•Clay  Electric  Cooperative 
•Lee  Coimty  Electric  Cooperative 
STATE:  Georgia 

REGULATORY  AUTHORITY:  Geor- 
gia. Public  Service  Commission 
Gas  Utilities 
Investor-Owned: 
Atlanta  Gas  Light  Company 
Chattanooga  Gas  Company 
Gas  Light  Company  of  Columbus 
United  Cities  Gas  Company 
Electric  Utilities 
Investor-Owned: 
Georgia  Power  Company 
Savannah     Electric     and     Power 
Company 

The  following  utilities  within  the 
State  of  Georgia  are  not  regulated  by 
the  Georgia  Public  Service  Commis- 
sion: 

Electric  Utilities 
Rural  Electric  Cooperatives: 

•Flint  Electrical  Membership  Cor- 
poration 

•Jackson      Electric      Membership 
Corporation 

North   Georgia  Electric  Member- 
ship Corporation 
STATE:  Hawaii 

REGULATORY  AUTHORITY: 

.   Hawaii  Public  Utilities  Commission 
Gas  Utilities 

None 
Electric  Utilities 
Investor-Owned: 
Hawaiian  Electric  Company.  Inc. 
STATE:  Idaho 

REGULATORY  AUTHORITY:  Idaho 
Public  Utilities  Commission 

Gas  Utilities 
Investor-Owned: 
Intermoimtain  Gas  Company 
Washington    Water    Power    Com- 
pany 

Electric  Utilities    . 
Investor-Owned: 
Idaho  Power  Company 
Pacific  Power  and  Light  Company 
Utah  Power  and  Light  Company 
Washington    Water    Power   Com- 
pany 
STATE:  lUinlos 

REGULATORY    AUTHORITY:    Illi- 
nois Commerce  Commission 
Ga^  Utilities  • 

Investor-Owned: 
Central  Illinois  Light  Company 
Central     Illinois     Public     Service 
Company 
Illinois  Power  Company 
Interstate  Power  Company 
lowa-niinols     Gas     and     Electric 
Company 
North  Shore  Gas  Company 
Northern  Illinois  Gas  Company 
Peoples  Gas,  Light  and  Coke  Com- 
pany 
United  Cities  Gas  Company 
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Electric  Utilities 
Investor-Owned: 

CentmJ  Illinois  Light  Company 

Central     Illinois     Public     Service 
Company 

Commonwealth  Edison  Company 

Illinois  Power  Company 

Interst  ate  Power  Company 

lowalllinois     Gas     and     Electric 
Company 

Union  Electric  Company 
The  following  covered  utility  within 
the  State  of  Illinois  is  not  regulated  by 
the  Illinois  Commerce  Commission: 
Electric  Ulilities 
PubliciyOwTied: 

Springfield      Water,      Light      and 
Power  Department 
STATE:  Indiana 

REGULATORY    AUTHORITY:    Indi- 
ana Public  Service  Commission 
Gas  Utilities 
Investoi -Owned: 

Indiai.a  Gas  Company 

Kokomo  Gas  and  Fuel  Company 

North pm   Indiana    Public   Ser\'ice 
Company 

Soutlu-rn  Indiana  Gas  and  Electric 
Company 

Terre  Haute  Gas  Corporation 
Publicly-Owned: 

Citizens  Gas  and  Coke  Utility 
Electric  Utilities 
Investor-Owned: 

Indiana     and     Michigan     Electric 
Company 

Indianapolis     Power     and     Light 
Company 

Northern   Indiana   Public  Service 
Company 

Public  Service  Company  of  Indi- 
ana 

Southern  Indiana  Gas  and  Electric 
Company 
Publicly-Owned: 

•Richmond  Power  and  Light 
STATE:  Iowa 
REGULATORY    AUTHORITY:    Iowa 

Commerce  Commission 
Gas  Utilities 
Investor-Owned: 

Interstate  Power  Company 

Iowa    EHectric    Light    and    Power 
Company 

Iowa-Illinois     Gas     and     Electric 
Company 

Iowa  Power  and  Light  Company 

Iowa  Public  Service  Company 

Iowa  Southern  Utilities  Company 

Minnesota  Gas  Company 

North  Central  Public  Service  Com- 
pany 

Peoples  Natural   Gas  Division  of 
Northern  Natural  Gas  Company 
Electric  Utilities 
Investor-Owned: 

Interstate  Power  Company 

Iowa    Electric    Light    and    Power 
Company 

Iowa-Illinois     Gas     and     Electric 
Company 

Iowa  Power  and  Light  Company 


Iowa  Public  Service  Company 
Iowa  Southern  Utilities  Company 
Union  Electric  Company 
Piiblicly-Owned:     The     Iowa    Com- 
merce   Commission    has    service    and 
safety   regulation   over  the   following 
utilities— 

•Muscatine  Power  and  Light 
I     Omaha  Public  Power  District 
STATE:  Kansas 

REGULATORY  AUTHORITY: 

Kansas  State  Corporation  Commis- 
sion 
Gas  Utilities 
Investor-Owned: 
Anadarko  Production  Company 
Arkansas- Louisiana  Gas  Company 
Gas  Service  Company 
Greeley  Gas  Company 
Kansas-Nebraska      Natural      Gas 
Company 
Kansas  Power  and  Light  Company 
Northern  Natural  Gas  Company 
Panhandle  Eastern  Pipeline  Com- 
pany 
Union  Gas  Systems 
Electric  Utilities 
Investor-Owned: 

Central    Telephone    and    Utilities 
Corporation 
Empire  District  Electric  Company 
Kansas    City    Power    and    Light 
Company 
Kansas  Gas  and  Electric  Company 
Kansas  Power  and  Light  Company 
Southwestern  Public  Service  Com- 
pany 

The  following  covered  utility  within 
the  State  of  Kansas  is  not  regulated 
by  the  Kansas  State  Corporation  Com- 
mission: 

Electric  Utilities 
Publicly-Owned: 

Kansas  City  Board  of  Public  Utili- 
ties 
STATE:  Kentucky 

REGULATORY   AUTHORITY:   Ken- 
tucky Public  Service  Commission 
Gas  Utilities 
'    Investor-Owned: 

Columbia  Gas  of  Kentucky.  Inc. 
Equitable  Gas  Company 
Inland  Gas  Company 
Louisville  Gas  and  Electric  Com- 
pany 

Union,    Light,    Heat    and    Power 
Company 
Western  Kentucky  Gas  Company 
Electric  Utilities 
Investor-Owned: 
Kentucky  Power  Company 
Kentucky  Utilities  Company 
Louisville  Gas  and  Electric  Com- 
pany 

Union,    Light.    Heat    and    Power 
Company 

Rural  Electric  Cooperatives: 
Green  River  Electric  Corporation 
Henderson-Union    Rural    Electric 
Cooperative  Corporation 
STATE:  Louisiana 

REGULATORY    AUTHORITY:    Lou 
isiana  Public  Service  Commission 


Gas  Utilities 
Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Louisiana  Gas  Service  Company 
Electric  Utilities 
Investor-Owned: 
Arkansas  Power  and  Light 
Central    Louisiana   Electric    Com- 
pany 
Gulf  States  Utilities  Company 
Louisiana  Power  and  Light  Compa- 
ny (jurisdiction  only  outside  of  the 
Parish  of  Orleans) 

Southwestern  Electric  Power  Com- 
pany 

The      following      covered      utilities 
within  the  State  of  Louisiana  are  not 
regulated    by    the    Louisiana    Public 
Service  Commission: 
Gas  Utilities 
Investor-Owned: 
New  Orleans  Public  Service.  Inc. 
Electric  Utilities 
Investor-Owned: 
New  Orleans  Public  Sen'ice,  Inc. 
Louisiaim  Power  and  Light  Compa- 
ny (within  the  Parish  of  Orleans) 
Publ  icly-Owned: 

•Lafayette  Utilities  System 
Rural  Electric  Cooperatives: 

Southwest       Louisiana       Electric 
Membership  Corporation 
STATE:  Maine 
REGULATORY  AUTHORITY:  Maine 

Public  Utilities  Commission 
Gas  Utilities 

None 
Electric  Utilities 
Investor-Owned: 
Bangor  Hydro-Electric  Company 
Central  Maine  Power  Company 
STATE:  Maryland 

REGULATORY  AUTHORITY:  Mary- 
land Public  Service  Conunission 
Gas  Utilities 
Investor-Owned: 

Baltimore  Gas  and  Electric  Com- 
pany 
Washington  Gas  Light  Company 
Electric  Utilities 
Investor-Owned: 

Baltimore  Gas  and  Electric  Com- 
pany 

Delmarva  Power  and  Light  Compa- 
ny of  Maryland 
Potomac  Edison  Company 
Potomac  Electric  Power  Company 
Rural  Electric  Cooperatives: 

Southern    Marylaind    Electric    Co- 
operative, Inc. 
STATE:  Massachusetts 
REGULATORY   AUTHORITY:    Mas- 
sachusetts   Department    of    Public 
Utilities 
Gas  Utilities 
Investor -Owned: 
Bay  State  Gas  Company 
Boston  Gas  Company 
Lowell  Gas  Company 
Electric  Utilities 
Investor-Owned: 
Boston  Edison  Company 
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Brockton  Edison  Company 
Cambridge    Electric    Light    Com- 
pany 

•Pall  River  Electric  Light  Com- 
pany 
Massachusetts  Electric  Company 
New    Bedford    Gas    and    Edison 
Light  Company 

Western     Massachusetts     EHectric 
Company 

The  following  covered  utility  within 
the  State  of  Massachusetts  is  not  regu- 
lated by  the   Massachusetts  Depart- 
ment of  Public  Utmties: 
Electric  Utilities 
Publicly-Owned: 

•Taunton       Municipal       Lighting 
Plant 
STATE:  Michigan 

REGULATORY  AUTHORITY:  Michi- 
gan Public  Service  Conmiission 
Gas  Utilities 
Investor-Owned: 
Consumers  Power  Company 
Michigan  Consolidated  Gas  Com- 
pany 
Michigan  Gas  Utilities  Company 
Michigan  Power  Company 
Southeastern  Michigan  Gas  Com- 
pany 

Wisconsin  Public  Service  Corpora- 
tion 

Electric  Utilities 
Investor-Owned: 
Consumers  Power  Company 
Detroit  Edison  Company 
Indiana    and    Michigan    Electric 
Company 

•Lake     Superior     District     Power 
Company 
•Upper  Peninsula  Power  Company 
Wisconsin    Electric    Power    Com- 
pany 

Wisconsin  Public  Service  Corpora- 
tion 

The  following  covered  utilities 
within  the  State  of  Michigan  are  not 
regulated  by  the  Michigan  Public 
Service  Commission: 

Electric  Utilities 
Publicly-Owned: 

•Detroit  Public  Lighting  Depart- 
ment 

Lansing  Board  of  Water  and  Light 

STATE:  Minnesota 

REGULATORY   AUTHORITY:   Min- 
nesota Department  of  Public  Service 
Gas  Utilities 
Investor-Owned: 
Greeley  Gas  Company 
Inter  City  Gas  Limited 
Interstate  Power  Company 
Iowa    Electric    Light    and    Power 
Company 
Minnesota  Gas  Company 
Montana-Dakota     Utilities     Com- 
pany 

North  Central  Public  Service  Com- 
pany 
Northern  States  Power  Company 
Peoples  Natural  Gas  Division  of 
Northern  Natural  Gas  Company 


Electric  Utilities 
Investor-Owned: 
Interstate  Power  Company 
Miimesota  Power  and  Light  Com- 
pany 
Northern  States  Power  Company 
Otter  Tail  Power  Company 
STATE:  Mississippi 
REGULATORY    AUTHORITY:    Mis- 
sissippi Public  Service  Commission 
Gas  Utilities 
Investor-Owned: 
Entex,  Incorporated 
Mississippi  Valley  Gas  Company 
Electric  Utilities 
Investor-Owned: 

Mississippi  Power  and  Light  Com- 
pany 

Mississippi  Power  Company 
The      following     covered      utilities 
within  the  State  of  Mississippi  are  not 
regulated   by   the   Mississippi   Public 
Service  Commission: 
Electric  Utilities 
Rural  Electric  Cooperatives: 

•Singing  River  Electric  Power  As- 
sociation 

•Southern  Pine  Electric  Power  As- 
sociation 

STATE:  Missouri 

REGULATORY    AUTHORITY:    Mis- 
souri Public  Service  Commission 

Gas  Utilities 
Investor-Owned: 

Gas  Service  Company 

Laclede    Gas    Company    Consoli- 
dated 

Missouri  Public  Service  Company 

Peoples  Natural  Gas  Division  of 
Northern  Natural  Gas  Company 

Electric  Utilities 
Investor-Owned: 

Arkansas-Missouri  Power  Compa- 
ny 
Empire  District  Electric  Company 
Kansas    City    Power    and    Light 
Company 
•Missouri  Edison  Company 
Missouri   Power   and  Light   Com- 
pany 
Missouri  Public  Service  Company 
Missouri  Utilities  Company 
St.  Joseph  Light  and  Power  Com- 
pany 
Union  Electric  Company 

The  following  covered  utilities 
within  the  State  of  Missouri  are  not 
regulated  by  the  Missouri  Public  Serv- 
ice Commission: 

Gros  Utilities 
Investor-Owned: 

Cities  Service  Gas  Company 
Publicly-Owned: 
Springfield  City  UtUities 
Electric  Utilities 
Publicly-Owned: 

•Independence   Power   and   Light 
Department 
Springfield  City  Utilities 

STATE:  Montana 

REGULATORY  AUTHORITY:  Mon- 
tana Public  Service  Commission 


Gas  UtUities 
Investor-Owned: 

Montana-Dakota  Utilities  Compa- 
ny 
Montana  Power  Company 
Electric  Utilities 
Investor-Owned: 
Black  Hills  Power  and  Light  Com- 


pany 
Montana-Dakota 


Utilities     Com- 


pany 
Montana  Power  Company 
Pacific  Power  and  Light  Company 
Washington    Water    Power    Com- 
pany 
STATE:  Nebraska 

REGULATORY  AUTHORITY:  Ne- 
braska Public  Service  Commission 
The  Conmiission  does  not  regulate 
the  rates  and  services  of  the  gas  and 
electric  utilities  of  the  State  of  Ne- 
braska. 

The     following     covered     utilities 
within  the  State  of  Nebraska  are  not 
regulated    by    the    Nebraska    Public 
Service  Commission: 
Electric  Utilities 
Publicly-Owned: 
Lincoln  Electric  System 
Nebraska  Public  Power  District 
Omaha  Public  Power  District 
Gas  Utilities 
Investor-Owned: 
Gas  Service  Company 
Iowa    Electric    Light    and    Power 
Company 
Iowa  Public  Service  Company 
Kansas-Nebraska      Natural      Gas 
Company 
Minnesota  Gas  Company 
Northern  Natural  Gas  Company 
Northwestern  Public  Service  Com- 
pany 

Peoples  Natural  Gas  Division  of 
Northern  Natural  Gas  Company 
Publicly-Owned: 

Metropolitan  Utilities  District  of 
Omaha 

STATE:  Nevada  

REGULATORY  AUTHORITY: 

Nevada  Public  Service  Commission 
Gas  Utilities 
Investor  Owned: 
CP  National  Corporation 
Southwest  Gas  Corporation 
Electric  Utilities 
Investor-Owned: 
CP  National  Corporation 
Idaho  Power  Company 
Nevada  Power  Company 
Sierra  Pacific  Power  Company 
STATE:  New  Hampshire 
REGULATORY    AUTHORITY:    New 
Hampshire  Public  Utilities  Commis- 
sion 
Gas  Utilities 

None 
Electric  Utilities 
Investor-Owned: 

Public  Service   Company  of  New 
Hampshire 
STATE:  New  Jersey 
REGULATORY    AUTHORITY:    New 
Jersey  Department  of  Energy.  Board 
of  Public  UtUities 
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Gas  Utilities 
Investor-Owned: 

Elizabethtown  Gas  Company 

New  Jersey  Natural  Gas  Company 

Public   Service   Electric   and   Gas 
Company 

South  Jersey  Gas  Company 
Electric  Utilities 
Investor-Owned: 

Atlantic  City  Electric  Company 

Jersey   Central   Power  and   Light 
Company 

Public   Service   EHectric   and   Gas 
Company 

Rockland  Electric  Company 
STATE:  New  Mexico 
REGULATORY    AUTHORITY:    New 

Mexico  Public  Service  CoRunission 
Gas  Utilities 

Gas  Company  of  New  Mexico 
Electric  Utilities 
Investor-Owned: 

Community   Public   Service   Com- 
pany 

EH  Paso  EUectric  Company 

•New  Mexico  Electric  Service  Com- 
pany 

Public  Service   Company   of  New 
Mexico 

Southwestern  Public  Service  Com- 
pany- 
STATE:  New  York 
REGULATORY    AUTHORITY:    New 

York  Public  Service  Commission 
Gas  Utilities 
Investor-Owned: 

Brooklyn  Union  Gas  Company 

Columbia  Gas  of  New  York,  Inc. 

Consolidated  Edison  Company  of 
New  York.  Inc. 

Long  Island  Lighting  Company 

National    Fuel    Gas    Distribution 
Corporation 

New  York  State  Electric  and  Gas 
Corporation 

Niagara  Mohawk  Power  Corpora- 
tion 

Orange  and  Rockland  Utilities 

Rochester  Gas  and  Electric  Corpo- 
ration 
Electric  Utilities 
Investor-Owned: 

Central  Hudson  Gas  and  Electric 
Corporation 

Consolidated  Edision  Company  of 
New  York 

Long  Island  Lighting  Company 

New  York  State  Electric  and  Gas 
Corporation 

Niagara  Mohawk  Power  Corpora- 
tion 

Orange  and  Rockland  Utilites 

Rochester  Gas  and  Electric  Corpo- 
ration 

The      following      covered      utilities 
within  the  State  of  New  York  are  not 
regulated    by    the    New    York    Public 
Service  Commission: 
Electric  Utilities  I 

Publicly-Owned: 

•Albany    Water.    Gas    and    Light 
Commission 

•Power  Authority  of  New  York 


STATE:  North  Carolina 
REGULATORY  AUTHORITY:  North 

Carolina  Utilities  Commission 
Gas  Utilities: 
Investor-Owned: 

North  Carolina  Natural  Gas  Cor- 
(raration 
Piedmont  Natural  Gas  Company 
Public  Service  Company,   Inc.   of 
North  Carolina 
United  Cities  Gas  Company 
Electric  Utilities 
Investor-Owned: 

Carolina  Power   and   Light   Com- 
pany 
Duke  Power  Company 
Virginia  Electric  and  Power  Com- 
pany 

The      following     covered      utilities 
within  the  State  of  North  Carolina  are 
not  regulated  by  the  North  Carolina 
Utilities  Commission: 
Electric  Utilities 
Publicly-Owned: 

Fayetteville  Public  Works  Commis- 
sion 
•Greenville  Utilities  Commission 
•Rocky  Mount  Public  Utilities 
•Wilson  Utilities  Department 
STATE:  North  Dakota 
REGULATORY  AUTHORITY:  North 

Dakota  Public  Service  Commission 
Gas  Utilities 
Investor-Owned: 

Montana-Dakota     Utilities     Com- 
pany 
Northern  States  Power  Company 
Electric  Utilities 
Investor-Owned: 

Montana-Dakota     Utilities     Com- 
pany 
Northern  States  Power  Company 
Otter  Tail  Power  Company 
STATE:  Ohio 
REGULATORY   AUTHORITY:    Ohio 

Public  utilities  Commission 
Gas  utilities 
Investor-Owned: 

Cincirmati  Gas  and  Electric  Com- 
pany 
Columbia  Gas  of  Ohio.  Inc. 
Dayton  Power  and  Light  Company 
East  Ohio  Gas  Company 
National    Fuel    Gas    Distribution 
Corporation 
National  Gas  and  Oil  Company 
West  Ohio  Gas  Company 
Electric  Utilities 
Investor-Oin-ned: 

Cincinnati  Gas  and  Electric  Com- 
pany 

Cleveland     Electric     Illumtnating 
Company 

Columbus     and     Southern     Ohio 
Electric  Company 
Dayton  Power  and  Light  Company 
Monongahela  Power  Company 
Ohio  Edison  Company 
Ohio  Power  Company 
Toledo  Edison  Company 
The      following      covered      utilities 
within  the  State  of  Ohio  are  not  regu- 
lated   by    the    Ohio    Public    UtUities 
Commission: 


Electric  Utilities 
Publicly-Owned: 

•Cleveland  Division  of  Light  and 
Power 
Bural  Electric  Cooperatives: 

•South  Central  Power  Company 

STATE:  Oklahoma 

REGULATORY  AUTHORITY:  Okla- 
homa Corporation  Commission 
Go*  Utilities 
Investor-Owned: 
Arkansas-Louisiana  Gas  Company 
Arkansas-Oklahoma  Gas  Company 
Gas  Ser\i<ie  Company 
Lone  Star  Gas  Company 
Oklahoma  Natural  Gas  Company 
Southern  Union  Gas  Company 
Union  Gas  System 
Electric  Utilities 
Investor-Owned: 
Empire  District  Electric  Company 
Oklahoma  Gas  and  Electric  Com- 
pany 

Public  Service  Company  of  Okla- 
homa 

Southwestern  Public  Service  Com- 
pany 

The  following  covered  utility  within 
the  State  of  Oklahoma  is  not  regulat- 
ed   by    the    Oklahoma    Corporation 
Commission. 
Gas  UUlities 
Investor-Owned: 
Cities  Service  Gas  Company 

STATE:  Oregon 

REGULATORY  AUTHORITY:  Public 

Utility  Commissioner  of  Oregon 
Gas  Utilities 
Investor-Owned: 
CP  National  Corporation 
Cascade  Natural  Gas  Corporation 
Northwest  Natural  Gas  Company 
Electric  Utilities 
Investor-Owned: 
CP  National  Corporation 
Idaho  Power  Company 
Pacific  Power  and  Light  Company 
Portland    General    Electric    Com- 
pany 

The      following      covered      utilities 
within  the  State  of  Oregon  are  not 
regulated  by  the  Public  Utility  Com- 
missioner of  Oregon: 
Electric  Utilities 
I*ublicly-Owned: 

Central    Lincoln    People's    Utility 
District 

•Clatskanie    People's    Utility    Dis- 
trict 
Eugene  Water  and  EHectric  Board 
•Springfield  Utilities  Board 
Rural  Electric  Cooperatives: 

•Umatilla  Electric  Cooperative  As- 
sociation 

STATE:  Pennsylvania 
REGULATORY  AUTHORITY:  Penn- 
sylvania Public  Utility  Commission 
Gas  Utilities 
Investor-Owned: 
Carnegie  Natural  Gas  Company 
Columbia    Gas    of    Pennsylvania. 
Inc. 
Equitable  Gas  Company 


National    Fuel    Gas    Distribution 
Corporation 
North  Perm  Gas  Company 
Penn  Fuel  Gas.  Inc. 
Pennsylvania  Gas  and  Water  Com- 
pany 
Peoples  Natural  Gas  Company 
Philadelphia  Electric  Company 
T.  W.  Phillips  Gas  and  Oil  Com- 
pany 
UGI  Corporation 
Electric  Utilities 
Investor-Owned: 
Duquesne  Light  Company 
Metropolitan  Edison  Company 
Pemisylvania  Electric  Company- 
Pennsylvania  Power  Company 
Permsylvania    Power    and    Light 
Company 
Philadelphia  Electric  Company 
•UGI— Luzerne  Electric  Division 
West  Penn  Power  Company 
The  following  covered  utility  within 
the  State  of  Pennsylvania  is  not  regu- 
lated by  the  Permsylvania  Public  Util- 
ity Commission: 
Gas  Utilities 
Publicly-Owned: 
Philadelphia  Gas  Works 
STATE:  Puerto  Rico 
REGULATORY  AUTHORITY: 

Puerto  Rico  Public  Service  Commis- 
sion 
Gas  Utilities 

None 
Electric  Utilities 
None 

The  following  covered  utility  within 
Puerto  Rico  is  not  regulated  by  the 
Puerto  Rico  Public  Service  Commis- 
sion: 

Electric  Utilities 
Publicly-Owned: 

Puerto  Rico  Water  Resources  Au- 
thority 
STATE:  Rhode  Island 
REGULATORY  AUTHORITY: 

Rhode  Island  Public  Utilities  Com- 
mission 
Ga»  Utilities 
Investor-Owned: 
Providence  Gas  Company 
Electric  Utilities 
Investor-Owned: 

Blackstone    Valley   Electric   Com- 
pany 
Narragansett     Electric     Company 

STATE:  South  Carolina 
REGULATORY  AUTHORITY:  South 
Carolina  Public  Service  Commission 
Gas  Utilities 
Investor-owned: 
Carolina  Pipeline  Company 
Piedmont  Natural  Gas  Company 
South  Carolina  Electric  and  Gas 
Company 
United  Cities  Gas  Company 
Electric  Utilities 
Investor-owned: 
Carolina   Power  and   Light  Com- 


pany 
Duke  Power  Company 


South  Carolina  Electric  and  Gas 
Company 

The  following  covered  utility  within 
the  SUte  of  South  Carolina  is  not  reg- 
ulated by  the  South  Carolina  Public 
service  Commission: 
Electric  Utilities 
Publicly-Owned: 

South  Carolina  Public  service  Au- 
thority 
STATE:  South  Dakota 
REGULATORY  AUTHORITY:  South 

Dakota  Public  utilities  Commission 
Ga^  Utilities 
Investor-owned: 
Iowa  Public  Service  Company 
Minnesota  Gas  Company 
Montana-Dakota     Utilities     Com- 
pany 

Northwestern  Public  Service  Com- 
pany 
Electric  Utilities 
Investor-owned: 

Black  Hills  Power  and  Light  Com- 
pany 
Iowa  Public  Service  Company 
Montana-Dakota     Utilities     Com- 
pany 
Northern  States  Power  Company 
•Northwestern      Public      Service 
Company 
Otter  Tail  Power  Company 
STATE:  Tennessee 

REGULATORY    AUTHORITY:    Ten- 
nessee Public  Service  Conunission 
REGULATORY   AUTHORITY:   Ten- 
nessee Public  Service  Commission 
Gas  Utilities 
Investor-owned: 
Chattanooga  Gas  Company 
Nashville  Gas  Company 
United  Cities  Gas  Company 
Electric  Utilities 
Investor-owned: 

Arkansas  Power  and  Light  Com- 
pany 
Kentucky  Utilities  Company 
Kingsport  Power  Company 
The      following      covered      utilities 
within  the  State  of  Termessee  are  not 
regulated    by    the    Tennessee    Public 
Service  Commission: 
Electric  Utilities 
I>ublicly-Owned: 
•Bristol  Electric  System 
Chattanooga  Electric  Power  Board 
•ClarksvUle   Department   of  Elec- 
tricity 
•Cleveland  Utilities 
•Greenville      Light     and     Power 
System 

•Jackson    Utility    Division— Electric 
Department 

Johnson  City  Power  Board 
KnoxviUe  Utility  Board 
Memphis  Light.  Gas  and  water  Di- 
vision 

Nashville  Electric  Service 
Rural  Electric  Cooperatives: 

Cumberland  "Electric  Membership 
Corporation 

•Duck  River  Electric  Membership 
Corporation 


•Gibson  County  EHectric  Member- 
ship Corporation 

•Meriwether  Lewis  Electric  Coop- 
erative 

Middle  Termessee   Electric   Mem- 
bership Corporation 

•Southwest     Tennessee      Electric 
Membership  Corpohition 

•Tri-County  Electric  Membership 
Corporation 

•Upper  Cxmiberland  Electric  Mem- 
bership Corporation 
Volunteer  Electric  Cooperative 
Gas  Utilities 
Publicly-Owned: 

Memphis  Light,  Gas  and  Water  Di- 
vision 
STATE:  Termessee 

REGULATORY   AUTHORITY:   Ten- 
nessee Valley  Authority 
Gas  UtilitiesNone 
Electric  Utilities 
Publicly-Owned: 
•Bristol  Electric  System 
Chattanooga  Electric  Power  Board 
•Clarksville   Department   of  Elec- 
tricity 
•Cleveland  Utilities 
Decatur  Electric  Department 
•Florence  Electricity  Department 
•Greenville      Light     and     Power 
System 
Huntsville  Utilities 
•Jackson  Utility  Division— Electric 
Department 
Johnson  City  Power  Board 
Knoxville  UUlities  Board 
Memphis,  Light.  Gas  and  Water 
Division 

Nashville  Electric  Service 
Rural  Electric  Cooperatives: 
•Appalachian  Electric  Cooperative 
Cmnberland  Electric  Membership 
Cooperative 

•Duck  River  EHectric  Membership 
Cooperative 

•Four-County  Electric  Power  Asso- 
ciation 

•Gibson  County  Electric  Member- 
ship Corporation 

•Meriwether  Lewis  Electric  Coop- 
erative 

Middle   Termessee   Electric   Mem- 
bership Corporation 

North  Georgia   Electric   Member- 
ship Corporation 

•Pennyrile  Rural  Electric  Coopera- 
tive Corporation 

•Southwest     Tennessee      EHectric 
Membership  Corporation 

•Tri-County   Electric  Membership 
Corporation 

•Upper  Cumberland  Electric  Mem- 
bership Corporation 
Volunteer  Electric  Cooperative 
•Warren  Rural  Electric  Coopera- 
tive Corporation 

•West  Kentucky  Rural  Electric  Co- 
operative Corporation 

STATE:  Texas 

REGULATORY   AUTHORITY:   Rail- 
road Commission  of  Texas 
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Gas  Utilities 
Investor-Owned: 
•Anadarko  Production  Company 
Arkansas-Louisiana  Gas  Company 
Entex.  Inc. 

Lone  Star  Gas  Company 
Peoples   Natural   Gas   Division   of 
Northern  naturdl  Gas  Company 
Pioneer  Natural  Gas  Company 
Southern  Union  Gas  Company 
(The  Railroad  Commission  of  Texas 
has    appellate   jurisdiction    only    over 
the  activities  of  the  above  companies 
within  incorporated  cities.) 

The      following      covered      utilities 
within  the  State  of  Texas  are  not  reg- 
ulated by  the  Railroad  Commission  of 
Texas: 
Gas  Utilities 
Investor-Owned: 

Cities  Service  Gas  Company 
Publicly-Owned: 

City    Public    Service    Board    (San 
Antonio) 
STATE:  Texas 
REGULATORY  AUTHORITY:  Texas 

Public  Utility  Commission 
Gas  Utilities 
Investor-Owned: 
None 
Electric  utilities 
Investor-Owned: 
Central  Power  and  Light  Company 
Community    Public   Service    Com- 
pany 
Dallas  Power  and  Light  Company 
El  Paso  Electric  Company 
Gulf  States  Utilities 
Houston  Lighting  and  Power  Com- 
pany 

Southwestern  Electric  Power  Com- 
pany 

•Southwestern      Electric      Service 
Company 

Southwestern  Public  Service  Com- 
pany 
Texas  Electric  Service  Company 
Texas  Power  and  Light  Company 
West  Texas  Utilities  Company 
Publicly-Owned: 

Lower  Colorado  River  Authority 
The  Texas  Public  Utility  Commis- 
sion has  special  appellate  jurisdiction 
over  ratemaking  decisions  of  the  gov- 
erning body  of  any  municipality  which 
affect  the  rates  of  a  municipally- 
owned  electric  utility  as  provided  by 
State  statute.  The  governing  body  of 
each  Texas  municipality  exercises  ex- 
clusive original  ratemaking  jurisdic- 
tion over  electric  utility  rates,  oper- 
ations, and  services  provided  by  an 
electric  utility  within  its  city  or  town 
limits. 

The     following     municipally-owned 
electric    utilities    are    not    under    the 
Commission's  original  ratemaking  ju- 
risdiction. The  Commission's  jurisdic- 
tion over  these  utilities  is  limited  to 
appeal  de  novo. 
Electric  Utilities 
Publicly-Owned: 
Austin  Electric  Department 
Garland  Electric  Department 


•Lubbock  Power  and  Light 
San  Antonio  Public  Service  Board 
Rural  Electric  Cooperatives: 
•Pedernales  Electric  Cooperative 
STATE:  Utah 
REGULATORY   AUTHORITY:   Utah 

Public  Service  Commission 
Gas  Utilities 
Investor-Owned: 
Mountain  Fuel  Supply  Company 
Electric  Utilities 
Investor-Owned: 
CP  National  Corporation 
Utah  Power  and  Light  Company 
Rural  Electric  Cooperatives: 
*Moon  Lake  Electric  Association 
STATE:  Vermont 

REGULATORY    AUTHORITY:    Ver- 
mont Public  Service  Board 
Gas  Utilities 

None 
Electric  utilities 
Investor-Owned: 

Central    Vermont    Public    Service 
Corporation 

Green  Mountain  Power  Corpora- 
tion 

Public  Service   Company   of  New 
Hampshire 

STATE:  Virgina 

REGULATORY     AUTHORITY:     Vir- 
ginia State  Corporation  Commission 
Gas  Utilities 
Investor-Owned: 
Columbia  Gas  of  Virginia,  Inc. 
United  Cities  Gas  Company 
Virginia  Electric  and  Power  Com- 
pany 
Washington  Gas  Light  Company 
Electric  Utilities 
Investor-Owned: 
Appalachian  Power  Company 
Delmarva   Power   and   light   Com- 
pany of  Virginia 
•Old  Dominion  Power  Company 
Potomac  Edison  Company 
Potomac  Electric  Power  Company 
Virginia  Electric  and  Power  Com- 
pany 

The  following  covered  utility  within 
the  State  of  Virginia  in  not  regulated 
by    the    Virginia    State    Corporation 
Commission; 
Electric  Utilities 
Publicly-Owned: 

City   of   Richmond,   Virginia,   De- 
partment of  Public  Utilities 

STATE:  Washington 
REGULATORY  AUTHORITY:  Wash- 
ington Utilities  and  Transportation 
Corporation 
Gas  Utilities 
Investor-Owned: 
Cascade  Natural  Gas  Corporation 
Northwest  Natural  Gas  Company 
Washington  Natural  Gas  Company 
Washington    Water    Power    Com- 
pany 
Electric  Utilities 
Investor-Owned; 
Pacific  Power  and  Light  Company 
Puget    Sound    power    and    Light 
Company 


Washington    Water    Power    Com- 
pany 

The      following      covered      utilities 
within  the  State  of  Washington  are 
not  regulated  by  the  Washington  Util- 
ities and  Transportation  Corporation: 
Electric  Utilities ^...^.,^_^ 
Publicly-OwnedT      ^ 

•Port  Angeles  Light  aqd  Water  De- 
partment \ 

Public   Utmty   District    Ko.    1    of 
Benton  County  / 

Public    Utility   District   No.    1    of 
Chelan  County 

Public   UtUity   District   No.    1    of 
Clark  County 

Public   Utility   District   No.    1    of 
Cowlitz  County 

Public    Utility    District   No.    1    of 
Franklin  County 

Public    Utility    District   No.    1    of 
Grant  County 

Public   Utility    District   No.    1    of 
Grays  Harbor  County 

Public   Utility   District   No.    1    of 
Lewis  County 

Public    Utility    District   No.    1    of 
Snohomish  County 

Seattle  City  Light  Department 

Tacoma  Public  Utilities— Light  Di- 
vision 

STATE:  West  Virginia 
REGULATORY    AUTHORITY:    West 

Virginia  Public  Service  Commission 
GrOJ  Utilities 
Investor-Owned: 
Cabot  Corporation  Utility  Division 
Columbia   Gas   of   West   Virginia, 
Inc. 

Consolidated  Gas  Supply  Corpora- 
tion 
Equitable  Gas  Company 
Electric  Utilities 
Investor-Owned: 
Appalachian  Power  Company 
Monongahela  Power  Company 
Potomac  Edison  Company 
Virginia  Electric  and  Power  Com- 
pany 
Wheeling  Electric  Company 

STATE:  Wisconsin 

REGULATORY    AUTHORITY:    Wis- 
consin Public  Service  Commission 
Gas  Utilities 
Investor-Owned: 

Madison   Gas   and   Electric   Com- 
pany 

Northern  States  Power  Company 

Wisconsin   Fuel   and   Light   Com- 
pany 

Wisconsin  Gas  Company 

Wisconsin  Natural  Gas  Company 

Wisconsin  Power  and  Light  Com- 
pany 

Wisconsin  Public  Service  Corpora- 
tion 
Electric  Utilities 
Investor-Owned: 

•Lake     Superior     District     Power 
Company 

Madison  Gas  and  Electric  Compa- 
ny 

Northern  States  Power  Company 


Wisconsin    Electric    Power    Com- 
pany 

Wisconsin  Power  and  Light  Com- 
pany 

Wisconsin  Public  Service  Corpora- 
tion 
STATE:  Wyoming 

REGULATORY  AUTHORITY:  Wyo- 
ming Public  Service  Commission 
Gas  Utilities 
Investor-Owned: 

Cheyenne  Light.  Fuel  and  Power 
Company 

Kansas-Nebraska      Natural      Gas 
Company 

Montana-Dakota     Utilities     Com- 
pany 
Moutain  Fuel  Supply  Company 
Electric  Utilities 
Investor-Owned: 

Black  Hills  Power  and  Light  Com- 
pany 

Montana-Dakota     Utilities     Com- 
pany 
Pacific  Power  and  Light  Company . 
Utah  Power  and  Light  Company. 

Issued     in     Washington,     D.C.     on 
March  14,  1979. 

Jerry  L.  Pfeffer, 
Acting  Assistant  Administrator, 
Office  of  Utility  Systems,  Eco- 
nomic Regulatory  Administra- 
tion. 
[FR  Doc.  79-8387  Filed  3-16-79;  2:18  pml 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(40  CFR  Part  60)  ^ 

[FRL  1012-1) 

STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES:  IRON  AND  STEEl 
PLANTS,  BASIC  OXYGEN  FURNACES 

Review  of  Standards 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION;  Review  of  standards. 

SUMMARY:  EPA  has  reviewed  the 
standards  of  performance  for  basic 
oxygen  process  furnaces  (BOPFs)  used 
at  iron  and  steel  plants.  The  review  is 
required  under  the  Clean  Air  Act,  as 
amended  in  August  1977.  The  purpose 
of  this  notice  is  to  announce  EPA"s 
intent  to  propose  amendments  to  the 
standards  at  a  later  date. 

DATES;  Comments  must  be  received 
by  May  21.  1979. 

ADDRESS:  Send  comments  to:  Mr. 
Don  Goodwin  (MD-13).  Emission 
Standards  and  Engineering  Division. 
U.S.  Environmental  Protection 
Agency.  Research  Ttiangle  Park.  N.C. 
27711. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    Robert   Ajax,   telephone:    (919) 
541-5271. 

The  document  'A  Review  of  Stand- 
ards of  Performance  of  New  Station- 
ary Sources— Iron  and  Steel  Plants/ 
Bassic  Oxygen  Furnaces"  (report 
number  EPA-450/3-78-116)  is  availa- 
ble upon  request  from  Mr.  Robert 
Ajax  (MD-13).  Emission  Standards 
and  Engineering  Division,  U.S.  Envi- 
ronmental Protection  Agency,  Re- 
.search  Triangle  Park.  N.C.  27711. 

SUPPLEMENTARY  INFORMATION: 
Background 

Particulate  mailer  emissions  from 
BOPFs  fall  in  two  categories,  primary 
and  secondary.  Emissions  associated 
with  the  oxygen  blow  portion  of  the 
BOPF  are  termed  "primary"  emis- 
sions. These  emissions  are  generated 
at  the  rate  of  25  to  28  kg/Mg  (50  to  55 
lb/ton)  of  raw  steel.  Emissions  gener- 
ated during  ancillary  operations,  such 
as  charging  and  tapping,  are  termed 
"secondary"  or  fugitive  emissions. 
These  emissions  are  generated  at  a 
lower  rate  in  the  range  of  0.5  to  1  kg/ 
Mg  (1  to  2  lb/ton)  of  raw  steel. 

In  June  of  1973,  EPA  proposed  a  reg- 
ulation under  Section  HI  of  the  Clean 
Air  Act  to  control  primary  particulate 
emissions  from  basic  oxygen  process 
furnaces  at  iron  and  steel  plants.  The 
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regulation,  promulgated  in  March 
1974.  requires  that  no  owner  or  opera- 
tor of  any  furnace  producing  steel  by 
charging  scrap  steel,  hot  metal,  and 
flux  materials  into  a  vessel  and  intro- 
ducing a  high  volume  of  an  oxygen- 
rich  gas  shall  discharge  into  the  at- 
mosphere any  gases  which  contain 
particulate  matter  in  excess  of  50  mg/ 
dscm  (0.022  gr/dscf ). 
The  Clean  Air  Act  Amendments  of 

1977  require  that  the  Administrator  of 
the  EPA  review  and,  if  appropriate, 
revise  established  standards  of  per- 
formance for  new  stationary  sourcs  at 
least  every  4  years  (Section 
111(b)(1)(B)).  This  notice  announces 
that  EPA  has  completed  a  review  of 
the  standard  of  performance  for  basic 
oxygen  process  furnaces  at  iron  and 
steel  plants  and  invites  comment  on 
the  results  of  this  review. 

Findings 

industry  growth  rate  ■" 

The  present  economic  conditions  in 
the  United  States  and  worldwide  steel 
industry  have  created  a  significant 
excess  U.S.  BOPF  capacity  and  a 
tightening  of  the  availablitly  of  capital 
for  future  expansion.  Since  the  pro- 
mulgation of  the  BOPF  standard,  new 
BOPF  construction  has  declined  sig- 
nificantly. For  example,  three  of  the 
four   units   schedule<i   for  startup   in 

1978  were  originally  scheduled  to 
begin  production  in  1974.  This  coupled 
with  the  lack  of  any  additional  indus- 
try announcements  of  new  U.S.  BOPF 
contruction.  indicates  that  construc- 
tion of  new  BOPFs  which  would  be 
subject  to  a  revised  new  source  per- 
formance standard  (NSPS)  is  not 
likely  to  commence  before  1980,  if 
then.  Construction  of  new  plants 
beyond  1980  will  be  dictated  by  domes- 
tic economic  conditions  and  interna- 
tional competition,  and  is.  therefore, 
uncertain. 

PRIMARY  EMISSION  CONTROL 

Review  of  the  literature  and  per- 
formance test  data  indicates  that  the 
use  of  a  closed  hood  in  conjunction 
with  a  scrubber  or  an  open  hood  in 
conjunction  with  either  a  scrubber  or 
electrostatic  precipitator  currently 
represents  the  best  demonstrated  con- 
trol technologies  for  controlling  BOPF 
primary  emissions.  All  BOPFs  that 
have  been  installed  since  1973  incorpo- 
rate closed  hood  systems  for  particu- 
late emission  control.  The  closed  hood 
control  system  in  combination  with  a 
venturi  scrubber  has  become  the 
system  of  choice  of  the  U.S.  steel  in- 
dustry because  this  system  saves 
energy  and  has  generally  lower  main- 
tenance requirements  compared  with 
the  older  open-hood  electrostatic  pre- 
cipitator system.  Use  of  the  closed 
hood    system    requires    that    approxi- 
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mately  80  percent  less  air  be  cleaned 
than  with  the  open  hood  system.  The 
potential  also  exists  with  the  closed 
hood  system  for  using  the  carbon 
monoxide  off-gas  as  a  fuel  source. 

As  of  early  1978,  no  NSPS  compli- 
ance tests  had  been  carried  out  since 
the  promulgation  of  the  standard.  Per- 
tinent data  are  available,  however, 
from  emission  tests  on  a  limited 
number  of  new  BOPFs.  These  tests, 
carried  out  uSing  EPA  Method  5,  indi- 
cate that  primary  particulate  emission 
levels  of  between  32  and  50  mg/dscf 
(0.014  and  0.022  gr/dscf)  are  being 
achieved  using  the  same  control  tecli- 
nology  as  that  existing  at  the  time  the 
standard  for  primary  emissions  was  es- 
tablished for  BOPFs.  The  rationale 
for  the  current  NSPS  level  of  50  mg/ 
dscm  (0.022  gr/dscf)  for  primary  stack 
emissions,  as  described  in  1973,  is 
therefore,  still  considered  to  be  valid. 

SECONDARY  EMISSION  CONTROL 
TECHNOLOGY 

Secondary  or  fugitive  emissions  not 
captured  by  the  BOPF  primary  emis- 
sions control  system  during  various 
BOPF  ancillary  operations  currently 
amount  to  more  than  100  tons  annual- 
ly. One  of  the  principal  sources  of 
these  emissions,  the  hot  metal  charg- 
ing cycle,  can  generate  amounts  of  fu- 
gitive emissions  on  the  order  of  0.25 
kg/Mg  (0.5  lb/ton)  of  charge.  These 
emissions  are  presently  uncontrolled 
in  most  of  the  older  BOPFs  and  only 
partially  controlled  in  most  BOPFs 
that  have  come  on  stream  during  the 
past  5  years. 

Control  of  secondary  emissions  in- 
volves a  developing  technology  that 
requires  in-depth  study  to  determine 
the  most  effective  methods  of  fume 
capture.  Although  potentially  expen- 
sive to  construct,  the  complete  furnace 
enclusure  equipped  with  several  auxil- 
iary hoods  is  currently  the  only  dem- 
onstrated technology  exhibiting  the 
potential  for  effectively  minimizing  fu- 
gitive emissions  from  a  new  BOPF. 

Seven  new  BOPFs  installed  in  the 
U.S.  in  the  past  7  years  have  incorpo- 
rated partial  or  full  furnace  enclosures 
as  part  of  the  original  particulate 
emission  control  system.  Since  these 
designs  had  deficiencies,  these  systems 
are  operating  with  varying  degrees  of 
success.  Six  new  furnace  enclosure  in- 
stallations due  to  comme?ice  oper- 
ations in  1978,  including  four  on  new 
BOPFs  and  two  retrofit  .installations, 
will  incorporate  a  secondary  hood 
inside  the  furnace  enclosure  with  suf- 
ficient volume  for  fugitive  emission 
control. 

CLARIFICATION  OF  WORDING  OF  NSPS 
STANDARD 

Review  of  the  existing  standard  re- 
vealed possible  ambiguity  in  the  word- 
ing of  the  NSPS  with  regard  to  the 


definitions  of  a  BOPF.  Also,  the  defi- 
nition of  the  operating  cycle  during 
which  sampling  is  performed  requires 
clarification.  Specifically,  the  stack 
emissions  averaged  over  the  oxygen 
blow  part  of  the  cycle  could  be  signifi- 
cantly different  from  the  emissions  av- 
eraged over  a  period  or  periods  that 
includes  scrap  preheating  and  turn- 
down for  vessel  sampling.  The  current 
standard  is  unclear  £is  to  which  averag- 
ing time  should  be  used.  Since  no  tests 
to  date  have  come  under  the  NSPS, 
averaging  time  has  not  been  an  issue; 
however,  interpreting  the  standard 
will  be  a  problem  until  this  matter  is 
resolved. 

CONCLt7SIONS 

Based  upon  the  above  findings,  the 
following  conclusions  have  been 
reached  by  EPA: 

(1)  The  best  demonstrated  systems 
of  emissions  control  at  the  time  the 
standard  for  primary  emissions  was  es- 
tablished for  BOPF  have  not  changed 
in  the  past  5  years.  (See  APTD-1352c 
(EPA/2-74-003),  Background  Informa- 
tion for  New  Source  Performance 
Standards,  Volume  3,  Promulgated 
Standards.)  These  technologies  con- 
trol emissions  to  a  level  consistent 
with  the  current  standard;  therefore, 
revision  to  the  existing  standard  is  not 
required,  if  only  primary  emissions  are 
to  be  controlled. 

(2)  Secondary  or  fugitive  emissions 
from  BOPFs  represent  a  major  air  pol- 


lution emission  source.  EPA,  there- 
fore, intends  to  initiate  a  project  to 
revise  the  existing  standard  of  per- 
formance to  include  fugitive  emissions. 
This  development  project  is  planned 
to  begin  during  1979  and  lead  to  a  pro- 
posal 20  months  after  initiation.  In  ad- 
dition, an  assessment  of  foreign  tech- 
nology, which  ahs  been  initiated  by 
the  Agency,  will  be  included  in  the 
basis  for  the  revised  standard.  The  as- 
sessment may  lead  to  further  conclu- 
sions about  the  allowable  emissions 
from  the  primary  gas  cleaning  stack 
due  to  the  interdependence  of  primary 
and  secondary  control  technologies. 

(3)  The  ambiguities  in  the  present 
standard  conceniing  definition  of  a 
BOPF  and  the  operating  cycle  to  be 
measured  should  be  clarified,  and  a 
project  to  do  so  has  been  initiated. 

Public  Participation 

All  interested  persons  are  invited  to 
comment  on  this  review,  the  conclu- 
sions, and  EPA's  planned  action.  Com- 
ments should  be  submitted  to:  Mr. 
Don  Goodwin  (MD-13),  Emission 
Standards  and  Engineering  Division, 
U.S.  Envirorunental  Protection 
Agency,  Research  Triangle  Park.  N.C. 
27711. 

Dated:  March  9,  1979. 

Barbara  Blum, 
Acting  Administrator. 

[FR  Doc.  79-8360*  Piled  3-20-79;  8:45  am) 
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Title  10 — Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

SUBCHAPTER  E— ALTERNATE  FUEL 

[Docket  No.  ERA-R-78-21] 

PART  515— TRANSITIONAL 
FACILITIES 

Revised  Interim  Rule  To  Permit  Classi- 
fication of  Certain  Powerplants  and 
Installations  as  Existing  Facilities 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Revised  interim  rule. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  is  issuing 
this  Revised  Interim  Rule  to  Permit 
Classification  of  Certain  Powerplants 
and  Installations  as  Existing  Facilities 
for  purposes  of  implementing  provi- 
sions of  Titles  II  and  III  of  the  Power- 
plant  and  Industrial  I*\iel  Use  Act  of 
1978  (  "FUA"  or  the  "Act").  This  rule 
automatically  classifies  powerplants 
and  boilers  which  are  major  fuel-burn- 
ing iiistallations  ("MFBIs"  or  "instal- 
lations") as  "existing"  on  the  basis 
that  they  were  operational  on  April 
20,  1977.  The  rule  additionally  auto- 
matically classifies  transitional  facili- 
ties as  "existing"  on  the  basis  that 
they  have  the  design  capability  of  con- 
suming any  fuel  at  a  fuel  heat  input 
rate  which  does  not  equal  or  exceed 
100  million  Btu's  per  hour.  Transition- 
al powerplants  and  MF^I's,  for  which 
construction  or  acquisition  began 
before  November  9,  1978,  may  be  clas- 
sified as  "existing"  if  they  can  demon- 
strate that  they  will  incur  a  substan- 
tial financial  penalty,  an  adverse 
effect  on  etectric  system  reliability  (if 
a  powerplant),  or  significant  oper- 
ational detriment  (if  an  installation). 

DATES:  Effective  date:  March  15, 
1979.  Comments  due  by:  May  8.  1979. 

ADDRESS:  Comments  to:  Department 
of  Energy.  Public  Hearing  Manage- 
ment, Room  2313,  2000  M  Street, 
N.W..  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy,  2000  M  Street.  N.W.,  Room 
B-110,  Washington,  D.C.  20461  202/ 
634-2170. 

Stephen  M.  Stem,  Regulations  and 
Emergency  Planning,  Economic  Reg- 
ulatory Administration,  Department 
of  Energy,  2000  M  Street,  N.W.. 
Room  2130.  Washington.  D.C.  20461. 


RULES  AND  REGULATIONS 

202/254-9766. 

Robert  L.  Davies,  Fuels  Regulation 
Program  Office,  Economic  Regula- 
tory Administration,  Department  of 
Energy,  2000  M  Street,  N.W.,  Room 
7202,  Washington,  D.C.  20461,  202/ 
254-3910. 

James  H.  Heffernan.  Office  of  Gen- 
eral Counsel,  Department  of  Energy, 
12th  and  Pennsylvania  Ave..  N.W.. 
Room  7136,  Washington,  D.C.  20461. 
202/633-8820. 

SUPPLEMENTARY  INFORMATION: 

I.  Bacltground. 

II.  Extended  comment  period. 

III.  Significant  comments  to  date. 

IV.  P»rocedural  matters. 

I.  Background 

Title  II  of  the  Act  prohibits  "new" 
powerplants  and  installations  from 
using  oil  and  natural  gas  unless  grant- 
ed a  specific  exemption  from  this  pro- 
hibition by  ERA.  It  also  prohibits 
"new"  powerplants  from  constructing 
their  facilities  without  an  alternate 
fuel  capability.  The  Art  classifies  all 
C>owerpIants  and  installations  for 
which  construction  or  acquisition 
began  after  April  20.  1977,  as  "new" 
unless  otherwise  classified  by  ERA  as 
"existing"  pursuant  to  ERA  regula- 
tions. If  classified  as  "existing,"  a 
powerplant  or  installation.is  subject  to 
the  provisions  of  Title  III  rather  than 
Title  II  of  the  Act. 

II.  Extended  Comment  Period 

ERA  issued,  on  November  16,  1978,  a 
notice  of  its  Interim  Rule  for  Transi- 
tional Facilities  (Interim  Rule)  (43  FTl 
54912,  November  22,  1978).  Under  the 
provisions  of  this  notice,  the  Interim 
Rule  became  effective  immediately; 
however,  ERA  announced  that  final 
decisions  on  classifications  under  the 
Interim  Rule  would  not  be  made  until 
completion  of  the  public  hearings  and 
comment  period  on  the  Interim  Rule. 
The  period  for  submission  of  written 
comments  on  the  Interim  Rule  closed 
on  January  15,  1979;  public  hearings 
were  conducted  by  ERA  on  December 
13,  1978,  and  January  15,  1979,  In 
Washington,  D.C.  and  Baltimore, 
Maryland.  ERA  received  70  written 
comments  and  heard  16  oral  presenta- 
tions at  its  hearings,  all  of  which  were 
incorporated  into  the  record  of  the  ad- 
ministrative proceedings  on  the  Inter- 
im Rule.  Based  upon  these  comments 
and  ERA  analysis  of  the  full  record  in 
this  administrative  proceeding,  to 
date,  ERA  has  decided  to  revise  the 
Interim  Rule  and  is  now  issuing  this 
Revised  Interim  Rule  to  Permit  Classi- 
fication of  Certain  Powerplants  and 
Installations  as  Existing  Facilities  (Re- 
vised Interim  Rule). 

ERA  has  also  decided  to  allow  an  ad- 
ditional period,  commencing  on  the 
date    this    Revised    Interim    Rule    is 


issued  and  ending  on  May  8,  1979,  for 
submission  of  written  comments  on 
these  revisions.  ERA  invites  all  inter- 
ested persons  to  participate  in  these 
further  proceedings  relating  to  classi- 
fication of  transitional  facilities  by 
submitting  any  information,  views  or 
arguments  to  Department  of  Energy. 
I*ublic  Hearing  Management,  Room 
2313.  2000  M  Street,  NW.,  Washing- 
ton, D.C.  20461.  All  submissions 
should  be  identified  on  the  outside  en- 
velope and  on  the  documents  con- 
tained therein  with  the  designation, 
"Transitional  Facilities,"  Docltet  No. 
ERA-R-78-21.  You  should  submit  fif- 
teen copies.  All  comments  received  will 
be  available  for  public  inspection  in 
the  DOE  Reading  Room  GS-152, 
James  Forrestal  Building,  1000  Inde- 
pendence Avenue,  SW.,  Washington, 
D.C.  We  will  consider  all  comments  re- 
ceived by  May  8,  1979. 

EIRA  intends  immediately,  upon  issu- 
ance of  this  Revised  Interim  Rule,  to 
begin  receiving  requests  for  classifica- 
tion and  to  mai(e  determinations  on 
these  requests  based  upon  the  provi- 
sions set  forth  in  this  Revised  Interim 
Rule.  ERA'S  determinations  on  re- 
quests for  classification  that  are  filed 
on  or  before  June  8,  1979.  shaU  be 
made  upon  the  basis  of  the  provisions 
of  this  Revised  Interim  Rule,  or  upon 
the  Final  Rule,  where  the  application 
of  the  Final  Rule  would  result  In  a 
more  favorable  disposition  of  your  re- 
quest. Any  requests  filed  after  June  8, 
1979,  shall  be  made  on  the  basis  of  the 
provisions  of  the  rule  that  is  in  effect 
on  the  date  the  request  for  classifica- 
tion is  received  by  ERA.  ERA  urges 
you  to  file  your  request  expeditiously 
so  that  ERA  may  begin  its  decisional 
analysis  early,  may  render  a  timely  de- 
cision, and  gain  sound  operational  ex- 
perience for  the  benefit  of  both  the 
Government  and  those  filing  requests. 
Any  Information  that  you  consider  to 
be  confidential  must  be  separately 
Identified  and  submitted  in  accordance 
with  DOE'S  Freedom  of  Information 
regulations  set  forth  at  10  CFR  Part 
1004. 

III.  Significant  Comments  to  Date 

In  the  Preamble  to  the  Interim  Rule 
published  on  November  22,  1978,  ERA 
specifically  solicited  comments  on  the 
eligibility  criteria  for  filing  requests 
for  classification,  the  criteria  for  de- 
termining "substantial  financial  penal- 
ty," the  criteria  for  determining  "sig- 
nificant operational  detriment"  and  a 
proposal  to  treat  smaller  installations 
on  an  expedited  basis  if  they  met  cer- 
tain operational  status  and  size  crite- 
ria. ERA  received  a  significant  number 
of  comments  in  all  of  these  areas,  as 
well  as  many  comments  on  other  pro- 
visions in  the  Interim  Rule. 


A.  eligibility 

ERA  has  revised  Its  criteria  for  your 
eligibility  to  request  that  EIRA  classify 
your  facility  as  "existing"  so  as  to 
broaden  the  class  of  eligible  facilities. 
You  are  eligible  under  this  Revised  In- 
terim Rule  to  request  ERA  to  classify 
your  powerplant  or  Installation  is  "ex- 
isting" if  you  can  demonstrate  to 
ERA'S  satisfaction  that  you  signed  a 
contract  for  the  conatruction  or  acqui- 
sition of  your  transitional  facility 
prior  to  the  date  of  FUA's  enactment, 
November  9,  1978.  In  order  to  clearty 
delineate  the  status  of  all  eligible  facil- 
ities, and  to  reduce  the  burden  of  re- 
questing classification  for  gome  facili- 
ties, ERA  has  established  standards 
for  automatic  classifications  of  facili- 
ties as  "new"  or  "existing."  For  both 
powerplants  and  installations,  your  fa- 
cility is  automatically  classified  as 
"new,"  and  you  are  ineligible  to  re- 
quest classification  under  this  Part,  if 
you  did  not  sign  a  legally-binding  con- 
tract for  construction  or  acquisition  of 
your  facility  prior  to  November  9, 
1978.  Both  powerplants  and  installa- 
tions which  were  operational,  as  that 
term  is  defined  in  this  Revised  Interim 
Rule,  on  or  before  April  20.  1977.  are 
automatically  classified  as  "existing" 
and  need  not  request  classification 
under  this  F*art.  Further,  any  transi- 
tional facility  with  a  design  capability 
of  consuming  any  fuel  at  a  fuel  heat 
input  rate  which  does  not  equal  or 
exceed  100  million  BTU's  per  hour,  is 
automatically  classified  as  "existing," 
and  you  need  not  request  classification 
for  such  a  facility  under  this  Part. 
Cla.ssification  as  "existing"  of  the  fore- 
going facilities  is  self-executing,  and 
no  evidentiary  submissions  to  ERA  for 
such  facilities  are  required  under  this 
Part.  EIRA  will  also  automatically  clas- 
sify as  "existing",  upon  receipt  of  ap- 
propriate certifications  aiid.  in  the 
case  of  Installations,  minimal  docu- 
mentary evidence,  eligible  powerplants 
which  were  operational  on  or  before 
May  8,  1979.  and  eligible  Installations 
which  were  either  operational  on  or 
before  May  8.  1979.  or,  in  the  case  of 
prefabricated  packaged  boilers,  were 
shipped  by  the  manufacturer  to  the 
user  by  November  9.  1978.  and.  In  the 
case  of  field-erected  units,  had  their 
TTiain  steam  drum  in  place  by  Novem- 
ber 9.  1978.  These  latter  eligible 
powerplants  and  Installations,  there- 
fore, need  only  comply  with  appropri- 
ate certification  and  evidentiary  re- 
quirements and  need  not  submit 
formal  requests  for  classification 
under  this  Part  in  order  to  be  classi- 
fied as  "existing." 

A  substantial  number  of  the  com- 
ments received  by  ERA  concerned  its 
criteria  under  the  Interim  Rule  for  eli- 
gibility of  "new"  powerplants  and  in- 
stallations to  request  classification  as 
"existing"    facilities.    Many    of   these 
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comments  related  to  ERA'S  Interpreta- 
tion of  the  statutory  phrase  "construc- 
tion or  acquisition  began."  as  used  in 
sections  103(a)(8)  and  103(a)(ll)  of 
FUA.  as  Incorporating  the  concept  of 
substantial  construction.  These  com- 
ments expressed  concern  that  this  In- 
terpretation might  result  In  an  undue 
restriction  of  access  to  the  classifica- 
tion procedure  under  this  Part.  In 
order  to  enhance  the  opportunities  for 
powerplants  and  Installations  to  dem- 
onstrate any  applicable  detriments, 
penalties  or  adverse  effects  resulting 
from  classification  as  "new,"  EIRA 
added  a  definition  of  the  phrase  "con- 
tract for  construction  or  acquisition" 
and  has  fixed  the  signing  of  such  a 
contract  by  November  9.  1978.  as  the 
operative  factor  for  eligibility. 

Several  comments  suggested  that 
certain  facilities  which  are  classified 
as  "new"  by  virtue  of  reconstruction, 
refurbishment,  or  addition,  should  be 
eligible  to  request  classification  as  "ex- 
isting." ERA  believes  that  those  facili- 
ties which  are  classified  as  "new"  on 
these  bases  should  be  able  to  request 
classification  under  this  Revised  Inter- 
im Rule,  where  a  contract  for  the  re- 
construction, refurbishment,  or  addi- 
tion was  signed  prior  to  November  9, 
1978,  and  where  the  facilities  are  not 
otherwise  automatically  classified  as 
"existing."  The  eligibility  of  the  fore- 
going facilities  under  this  Part  has  ac- 
cordingly been  clarified  by  Inclusion  In 
the  definition  of  "contract  for  con- 
struction or  acquisition"  of  an  agree- 
ment for  reconstruction,  and  by  the 
addition  of  a  definition  of  "reconstruc- 
tion" to  include  the  pertinent  concepts 
of  refurbishment  and  addition  to  the 
facility. 

E91A  received  a  number  of  comments 
suggesting  that  its  proposed  transi- 
tional facility  regulations  were  imper- 
missibly retroactive.  ERA  believes  that 
the  Revised  Interim  Rule  is  consistent 
with  the  statutory  mandate  to  consid- 
er as  "new."  facilities  on  which  con- 
struction or  acquisition  began  b^ore 
the  date  of  enactment  of  FUA  unless 
the  Secretary  finds  that  certain  detri- 
ments, penalties  or  adverse  effects 
would  t>e  sustained.  ERA  has  Inter- 
preted this  provision  to  allow  any  fa- 
cility for  which  a  contract  for  con- 
struction or  acquisition  had  been 
signed  before  the  enactment  date  of 
FUA  to  present  (or.  In  some  cases,  to 
certify)  to  ERA  its  case  for  classifica- 
tion as  "existing."  ERA'S  revised  eligi- 
bility criteria,  therefore,  embody  the 
concept  that  the  only  new  facilities 
which  are  Ineligible  to  request  classifi- 
cation as  "existing"  are  those  which 
had  not  signed  any  contracts  for  con- 
struction or  acquisition  prior  to  the 
enactment  date  of  FUA  (November  9, 
1978). 

Several  comments  suggested  that  Is- 
suance by  ERA  of  a  so-called  "close- 
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out  letter"  under  the  Energy  Supply 
and  Environmental  Coordination  Act 
(ESECA)  should  suffice  to  establish 
the  "existing"  status  of  the  recipient 
under  FUA.  Section  762  of  FUA 
amends  portions  of  ESECA  and  ad- 
dresses the  effect  of  orders  issued 
under  section  2  of  ESECA.  This  sec- 
tion of  FUA  limits  the  class  of  power- 
plants  or  installations  which  were  con- 
sidered for  construction  orders  under 
ESECA  and  which  are  therefore  not 
covered  under  Title  II  of  FUA  to  those 
facilities  which  were  recipients  of  final 
construction  orders,  and  is  silent  as  to 
the  effect  under  FUA  of  letters  and 
notices  not  culminating  in  Issuance  of 
a  final  order.  ERA  does  not  believe 
that  the  receipt  of  an  ESECA  'close- 
out  letter"  should  control  essential 
classifications  of  facilities  under  FUA. 
Further,  EIRA  believes  that  it  would 
contravene  the  intent  of  Congress  as 
expressed  in  FUA  to  accord  any  spe- 
cial consideration  to  facilities  to  which 
ERA  (or  the  Federal  Energy  Adminis- 
tration) had  decided  not  to  Issue  no- 
tices of  Intention  to  issue  construction 
orders  under  ESECA 

B.  SUBSTANTIAL  PTNAHCIAL  PENALTY 

The  revisions  which  ERA  has  made 
in  sections  515.6(a)  and  515.13(a)  rep- 
resent a  considerable  shift  in  the  ap- 
proach previously  proposed. 

As  suggested  by  several  utilities, 
EIRA  has  established  a  standard,  appli- 
cable to  both  the  utility  and  MFBI 
sectors,  which  wUl  be  used  by  ERA  to 
classify  an  eligible  facility  as  'exist- 
ing." The  previous  standard  which  ap- 
plied solely  to  MFBIs  has  been 
changed  in  the  Revised  Interim  Rule 
to  provide  that  if  a  person  requesting 
classification  can  satisfactorily  demon- 
strate to  EIRA  that  at  least  25  percent 
of  the  total  projected  project  cost  has 
been  expended  by  November  9,  1978, 
then  ERA  will  classify  the  facility  as 
"existing."  In  computing  the  25  per- 
cent expenditure,  however,  only  non- 
recoverable  outlays  are  to  be  Included. 
EIRA  realizes  that  although  this 
standard  serves  a  useful  purpose,  that 
Is.  to  provide  guidance  to  certain  facili- 
ties that  they  qualify  as  "existing," 
there  may  be  Instances  where,  despite 
the  inability  to  qualify  under  the  25 
percent  test,  a  substantial  financial 
penalty  may  have  been  Incurred. 
Therefore,  EIRA  has.  In  this  Revised 
Interim  Rule,  provided  the  opportuni- 
ty for  all  eligible  facilities  to  demon- 
strate to  ERA  on  a  case-by-case  basis 
that  they  would  nevertheless  Incur  a 
"substantial  financial  penalty." 

Several  comments  have  suggested 
that  the  definition  of  nonrecoverable 
outlays  was  too  restrictive  and  that  ad- 
ditional costs  (such  as  land,  labor,  en- 
gineering and  other  costs  excluded  in 
the  Interim  Rule)  should  be  allowed. 
ERA  believes  that  these  suggestions 
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have  some  merit  and  has  Included  in 
this  Revised  Interim  Rule  a  definition 
of  nonrecoverable  outlays  [section 
515.20(21)]  which  includes  those  ex- 
penditures made  as  of  November  9, 
1978,  for  equipment  or  appurtenances 
which  could  not  be  used  in  the  con- 
struction or  operation  of  a  facUity  to 
bum  an  alternate  fuel.  Included  would 
be  any  penalty  expenses  resulting 
from  cancelling  a  contract  or  contracts 
signed  prior  to  November  9,  1978.  ERA 
rejects,  as  being  contrary  to  the  intent 
of  the  Act,  the  suggestion  that  all 
costs  incurred  should  be  included. 

Other  comments  suggested  that 
ERA  should  consider,  in  addition  to 
the  potential  impact  on  the  rate  base 
and  the  status  of  construction,  the 
effect  on  bond  rating^nd  the  ability 
to  raise  capital.  The  Revised  Interim 
Rule  provides  the  latitude  for  persons 
requesting  classification  to  demon- 
strate that  these  and  other  pertinent 
impacts  would  constitute  a  "substan- 
tial financial  penalty"  on  a  case-by- 
case  basis.  ERA  has  listed  certain  fac- 
tors which  it  believes  would  be  useful 
in  demonstrating  a  substantial  finan- 
cial penalty.  Persons  requesting  classi- 
fication under  this  Part  are  not  limit- 
ed, however,  to  addressing  only  these 
factors. 

The  Revised  Interim  Rule  also 
makes  it  clear  that,  for  a  subsidiary, 
ERA  intends  to  review  the  effect  that 
cancelling,  rescheduling,  or  modifying 
the  proposed  installation  would  have 
on  the  parent  company.  ERA  believes 
that  this  interpretation  is  consistent 
with  the  Congressional  intent  found  in 
the  Conference  Report  accompanying 
the  Act.  That  Report  clearly  states 
that  ERA  should  consider  the  finan- 
cial impact  on  the  person,  including  a 
parent  corporation,  owning,  control- 
ling or  operating  the  facility.  E]RA  will 
allow  you  to  present  evidence,  howev- 
er, that  to  consider  the  effect  on  the 
parent  company  is  unwarranted. 

C.  SIGNIFICANT  OPERATIONAL  DETRIMENT 

Several  comments  criticized  the  pro- 
posed "load-shifting"  test  in  the  Inter- 
im Rule  whereby  ERA  would  have  ex- 
amined the  feasibility  of  ceasing  the 
operation  of  a  transitional  facility 
while  maintaining  95  percent  of  the 
plant's  historic  steam  production  level 
by  increasing  the  steam  output  of 
other,  existing  units  at  the  site.  The 
comments  noted  that  this  approach 
would  have  limited  plant  growth, 
caused  difficulties  in  shifting  steam 
output  due  to  differences  in  pressure 
and  steam  quality  between  units,  and 
constituted  an  unnecessary  encroach- 
ment on  the  purchasing,  design,  and 
operational  practices  of  MFBI's.  Due 
to  the  complexity  of  analysis  and  the 
time  resources  required  by  both  the 
person  requesting  classification  and 
ERA  to  prepare  and  evaluate  these 
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data,  we  have  decided  to  delete  the 
"load  shifting"  test  from  the  signifi- 
cant operational  detriment  determina- 
tion. 

Conunents  on  the  "substantial  miti- 
gating circumstances"  portion  of  the 
"significant  operational  detriment"  de- 
termination identified  additional  items 
ERA  should  consider  under  this  test. 
Included  in  these  recommendations 
were  the  impact  on  the  local  economy 
and  whether  the  transitional  facility 
would  be  replacing  older,  less  efficient 
oil  or  natural  gas  units.  ERA  has  re- 
tained the  case-by-case  approach  pro- 
posed in  the  Interim  Rule  and  will 
therefore  consider  the  above  factors  as 
well  as  any  other  issues  you  may  deem 
appropriate  to  present  in  regard  to  sig- 
nificant operational  detriment. 

D.  OPERATIONAL  STATUS 

In  its  Preamble  to  the  Interim  Rule 
ERA  specifically  requested  comments 
on  lessening  reporting  requirements 
on  small  installations  with  heat  input 
rates  of  100  to  150  million  Btu's  per 
hour  which  were  operational  on  or 
before  AprU  20,  1978.  ERA  received 
comments  supporting  this  proposal; 
however,  ERA'S  revision  of  the  Inter- 
im Rule  to  automatically  classify  as 
"existing."  upon  submission  of  appro- 
priate certifications  and  minimal  docu- 
mentary evidence,  all  transitional 
facilities  that  were  operational  on  or 
before  May  8,  1979,  does  not  require 
ERA  to  give  this  proposal  further  con- 
sideration. 

E.  ADVERSE  EFFECT  ON  ELECTRIC  SYSTEM 
RELIABILITY 

Several  persons  commented  that  the 
single-step  20  percent  reserve  margin 
test  presented  in  the  Interim  Rule  was 
inflexible  and  ignored  the  dynamic 
factors  of  reliability  analysis.  The 
comments  suggested  that  ERA  should 
consider  the  impact  on  utility  compa- 
ny reliability  rather  than  on  the  entire 
electric  region,  that  ERA  evaluate  the 
electric  region's  ability  to  provide 
"emergency  support,"  and  that  other 
transitional  facilities  and  "new"  facili- 
ties be  excluded  from  the  reliability 
analysis  because  their  future  availabil- 
ity could  be  altered  by  ERA  determi- 
nations. Additionally,  it  was  suggested 
that  we  consider  the  normal  reliability 
planning  criteria  employed  by  the  util- . 
ity  company,  as  well  as  use  a  more  de- 
finit,ife  measure  of  reliability  such  as 
the  "loss  of  load  probability"  tech- 
nique. While  we  have  decided  to  retain 
the  20  percent  reserve  margin  test  for 
the  electric  region  in  the  Revised  In- 
terim Rule,  we  will  evaluate  each 
powerplant  request  claiming  an  ad- 
verse impact  on  reliability  on  a  case- 
by-case  basis  and  allow  you  to  submit 
whatever  evidence  you  deem  most  ap- 
propriate in  presenting  your  position. 


One  person  commented  that  E]RA 
should  perform  an  up-to-date  analysis 
of  load  and  capacity  factors  within  an 
electric  region  before  making  a  reli- 
ability determination.  In  detailing  our 
evidentiary  requirements,  we  have  in- 
vited persons  requesting  classification 
to  work  with  ERA  in  providing  data  on 
the  electric  region  to  be  used  in  the  re- 
liability analyses. 

A  number  of  comments  pointed  out 
that  the  Interim  Rule  contained- no 
provision  for  consultation  with  the 
Federal  Energy  Regulatory  Commis- 
sion (FERC)  and  the  appropriate 
State  authority.  We  have  added  a  re- 
quirement for  such  consultations  to 
this  Revi^d  Interim  Rule,  as  required 
by  the  Act,  but  we  reject  as  an  overly 
restrictive  interpretation  of  the  Act 
the  suggestion  that  we  be  bound  by 
the  recommendation  of  the  State  au- 
thority. 

■.  •. 

F.  ADMINISTRATXVX 

A  large  number  of  comments  on  the 
administrative  provisions  in  the  Inter- 
im Rule  expressed  the  opinion  that 
the  time  within  which  to  file  a  request 
for  classification  was  too  short  because 
they  considered  the  information  re- 
quired to  support  the  request  too  volu- 
minous to  be  generated  within  14  days 
of  the  issuance  of  final  transitional 
facilities  regulations.  Other  comments 
merely  expressed  the  opinion  that  the 
amount  of  information  required  was 
too  burdensome.  In  resc>onse  to  these 
comments,  ERA  has  changed  the  date 
for  filing  a  request  for  classification  to 
June  8.  1979.  While  ERA  urges  your 
expeditious  filing,  the  administrative 
provisions  also  allow  for  extensions  of 
time  to  file  if  good  cause  Is  shown. 
Since  classification  of  facilities  as 
"new"  or  "existing"  is  essential  to  ap- 
plication of  the  appropriate  ERA  regu- 
lations implementing  the  prohibition 
and  exemptions  programs  required  by 
FUA,  ERA  feels  that  it  is  necessary 
and  justifiable  to  require  requests  for 
classification  to  be  filed  as  expedi- 
tiously as  possible. 

To  facilitate  the  expeditious  filing  of 
requests  for  classification  and  to  re- 
spond to  the  comments  that  the  infor- 
mation required  to  support  a  request 
is  too  burdensome,  ERA  has  reduced 
substantially  the  volume  of  paperwork 
which  will  normally  be  required  as 
part  of  your  request  for  classification. 
For  powerplants,  ERA  will  undertake 
to  provide  overall  electric  system  reli- 
ability analysis.  Other  information  re- 
quirements for  powerplant  and  instal- 
lations have  been  considerably  re- 
duced. 

Other  comments  suggested  that 
ERA  t>e  required  to  act  on  a  request 
for  classification  within  a  certain 
period  of  time  (e.g.,  30  or  60  days); 
otherwise,  the  facility'would  be  auto- 
matically classified  as  "existing."  ERA 


has  rejected  this  suggestion  since  it  is 
neither  possible  to  anticipate  the  ad- 
ministrative burden  this  would  impose. 
nor  consistent  with  the  Act  which  pre- 
sumes all  transitional  facilities  are 
"new"  unless  otherwise  classified  pur- 
suant to  these  rules. 

Finally,  ERA  has  amended  provi- 
sions in  the  Revised  Interim  Rule  re- 
garding requests  for  treatment  of  con- 
fidential information  to  require  per- 
sons requesting  classification  to  follow 
the  requirements  of  DOE's  Freedom 
of  Information  Regulations  set  forth 
at  10  CFR  Part  1004. 

G.  DEFINITIONS 

The  Interim  Rule  incorporated  by 
reference  applicable  definitions  Con- 
tained in  EIRA's  Proposed  Rules  to  Im- 
plement the  Powerplant  and  Industri- 
al Fuel  Use  Act  published  in  the  Fed- 
eral Register  on  November  17,  1978, 
43  FTl  53974.  These  rules  have  not 
been  made  final  as  of  the  publication 
of  this  Revised  Interim  Rule,  there- 
fore. ERA  has  incorporated  a  sepsirate 
and  complete  list  of  definitions  in  the 
Revised  Interim  Rule  which  are  appli- 
cable to  it  alone.  ERA  believes  these 
revisions  and  additions  to  the  Revised 
Interim  Rule  effectively  address  the 
public  comments  submitted  on  the 
definitions  contained  in  the  Interim 
Rule. 

Comments  were  received  that  ERA 
should  exclude  oil  field  heaters  and  re- 
finery process  heaters  from  the  defini- 
tion of  "major  fuel-burning  installa- 
tion." We  have  excluded  steam  gener- 
ators used  for  crude  oil  recovery  from 
the  definition  of  MPBI,  for  purposes 
of  this  Revised  Interim  Rule,  but  are 
not  convinced  that  refinery  process 
heaters  should  be  categorically  re- 
moved from  the  definftion  at  this 
time. 

Comments  also  indicated  that  the 
definition  of  "site"  in  the  Interim 
Rule  was  too  broad.  Because  we  have 
automatically  classified  individual 
units  with  a  design  capability  of  less 
than  100  million  BTU's  per  hour  bs 
"existing,"  the  "site"  definition  is  no 
longer  relevant  for  the  purposes  of 
this  Revised  Interim  Rule  and  will  be 
addressed  at  a  later  date  in  regulations 
governing  "new"  and  "existing"  facili- 
ties. 

One  comment  noted  that  the  term 
"fuel  heat  input  rate"  could  have  a  va- 
riety of  meanings.  To  clarify  this 
issue,  we  have  included  a  definition  of 
this  term  in  Section  515.20  (Defini- 
tions) of  this  Revised  Interim  Rule. 

H.  FORMS 

Several  comments  were  directed  spe- 
cifically to  the  content  and  format  of 
forms  ERA  proposes  to  be  used  in  con- 
junction with  transitional  facilities; 
these  forms  were  published  in  the  Fed- 
eral Register  on  December  4.  1978,  43 
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FR  56703.  The  comments  expressed 
the  opinion  that  these  forms  required 
submittal  of  information  not  directly 
relevant  to  transitional  facilities  classi- 
fications and  that  the  forms  were  too 
long  and  confusing.  ERA  has  decided 
to  revise  and  abbreviate  the  forms  to 
accommodate  these  comments  and  to 
assure  conformance  of  these  forms 
with  the  revisions  that  have  been 
made  in  the  Revised  Interim  Rule. 

IV.  Procedural  Matters 

A  regulatory  analysis  of  this  Revised 
Interim  Rule  set  forth  below,  as  con- 
templated by  Executive  Order  No. 
12044,  is  contained  within  the  regula- 
tory analysis  of  the  regulation  regard- 
ing new  facilities  proposed  on  Novem- 
ber 9.  1978.  43  FR  53974.  A  Draft  Envi- 
ronmental Impact  Statement  (DEIS) 
has  been  prepared  pursuant  to  the  Na- 
tional Environmental  Policy  Act 
(NEPA).  Both  the  draft  regulatory 
analysis  and  the  DEIS  may  be  ob- 
tained from  ERA.  2000  M  Street,  NW., 
Room  BllO,  Washington,  D.C.  20461, 
(202)  634-2170  (Department  of  Energy 
Organization  Act,  Pub.  L.  95-96; 
Powerplant  and  Industrial  Fuel  Use 
Act  of  1978.  Pub.  L.  95-620.  E.O.  12009. 
42  FR  4267). 

In  consideration  of  the  foregoing. 
Part  515.  Subchapter  E.  "Alternate 
Fuels"  of  Chapter  II.  Title  10  of  the 
Code  of  Federal  Regulations  is  hejeby 
revised  effective  March  15.  1979. 

Issued  in  Washington,  D.C.  March 
15,  1979. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

SUBCHAPTER  E— ALTERNATE  FUELS 

PART  515— TRANSITIONAL 
FACILITIES 

Subpart  A — G«n«ral  Provitient 

515.1  Policy. 

515.2  Purpose  and  scope. 

Subpart  B — Electric  Powarplantt 

515.3  Eligibility 

515.4  Powerplants  automatically  classified 
as  "new". 

515.5  Powerplants  automatically  classified 
as  "existing". 

515.6  PowerplanU  which  ERA  will  classify 
as  "existing". 

515.7  Evidence  required  in  support  of  a  re- 
quest for  classification. 

Subpart  C — Major  Fuel-Burning  Inttallationt 

515.10  Eligibility. 

515.11  Installations    automatically    consid- 
ered to  be  "new". 

515.12  Installations   automatically   consid- 
ered to  be  "existing". 

515.13  Installations  which  ERA  will  classi- 
fy as  "existing ". 

515.15    Evidence  required  in  support  of  a 
request  for  classification. 


17467 

Subpart  D — Dafinitien* 
515.20    Definitions. 

Subpart  E — Adminittrativ*  Previtions 

515.25  Purpose  and  scope. 

515.26  Notice  and  public  comment. 

515.27  Conferences. 

515.28  Appearance  before  ERA 

515.29  Computation  of  time. 

515.30  Service. 

515.31  General  filing  requirements. 

515.32  Extension  of  time. 

515.33  Effective  date  of  decision. 

515.34  Order  of  precedence. 

515.35  Addresses  for  filing  documents  with 
the  ERA. 

515.36  Office  of  Public  Information. 

ADTHORmr:  Department  of  Energy  Orga- 
nization Act.  Pub.  L.  95-91.  91  Stat.  565  (42 
U.S.C.  7101  et  seq);  Powerplant  and  Indus- 
trial Fuel  Use  Act  of  1978.  Pub.  L.  95-620.  92 
Stat.  3289  (42  U.S.C.  8301  et  seq):  E.O. 
12009.  42  FR  4267. 

Transitional  Facilities 
Subpart  A — General  Provisions 

§  515.1     Policy. 

(a)  The  Economic  Regulatory  Ad- 
ministration (ERA)  intends  to  immedi- 
ately begin  its  administration  of  the 
provisions  of  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978  (FUA  or 
the  Act)  relating  to  transitional  facili- 
ties in  a  firm  but  fair  and  practical 
manner.  A  transitional  facility  is  one 
which  was  not  operational  on  April  20. 
1977,  but  for  which  a  contract  for  its 
construction  or  acquisition  was  signed 
prior  to  November  9,  1978.  the  date  of 
FUA's  enactment.  E31A  will  not  classi- 
fy as  "existing."  transitional  facilities 
which  are  in  the  early  stages  of  plan- 
ning and  construction,  and  which 
would  not  incur  a  substantial  financial 
penalty,  an  adverse  effect  upon  reli- 
ability (for  powerplants).  or  a  signifi- 
cant operational  detriment  (for  major 
fuel-burning  installations).  These 
facilities  will  therefore  be  considered 
to  be  "new."  As  new  facilities,  they 
will  be  subject  to  the  statutory  prohi- 
bitions of  Title  II  of  FUA.  but  will 
have  the  opportunity  to  petition  ERA 
for  an  exemption  from  those  prohibi- 
tions. Where  a  person  requesting  clas- 
sification of  a  transitional  facility  as 
"existing"  can  demonstrate  that  the 
facility  is  in  a  more  advanced  stage  of 
construction  and  would  sustain  any  of 
the  penalties,  adverse  effects,  or  detri- 
ments identified  above.  ERA  will  clas- 
sify the  facility  as  "existing"  in  order 
to  avoid  disruptive  impacts  on  the  fa- 
cility as  well  on  the  economy  at  large. 

(b)  You  are  eligible  to  request  that 
ERA  classify  your  transitional  facility 
as  "existing"  if  you  signed  a  contract 
for  the  facility's  construction  or  acqui- 
sition prior  to  November  9.  1978. 
Moreover,  you  are  also  eligible  to  re- 
quest that  ERA  classify  your  transi- 
tional facility  as  "existing"  if  you 
signed  a  contract  prior  to  November  9. 
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1978,  for  the  reconstruction  of  your  fa- 
cility (including  refurbishment  of  or 
addition  to  the  facility)  to  the  extent 
that  the  reconstruction  equals  or  ex- 
ceeds 50  percent  of  the  price  of  a  re- 
placement unit.  We  base  these  criteria 
for  eligibility  as  a  transitional  facility 
on  the  principle  that  a  legally-binding 
contract  constitutes  a  commitment, 
after  which  time  any  cancellation,  re- 
scheduling, or  modification  may  result 
in  a  substantial  financial  penalty,  a 
significant  operational  detriment,  or 
an  adverse  effect  on  electric  system  re- 
liability. 

(c)  We  have  established  milestones 
whereby  facilities  will  automatically, 
and  without  contacting  EIRA.  be  con- 
sidered "new"  or  "existing."  Where  no 
contract  for  construction  or  acquisi- 
tion of  a  facility  was  signed  by  Novem- 
ber 9,  1978,  the  facility  is  clearly 
"new."  Facilities  which  were  oper- 
ational, as  defined  in  these  regula- 
tions, on  or  before  April  20,  1977,  are 
automatically  deemed  "existing."  Indi- 
vidual transitional  facilities  with  a 
design  capability  of  consuming  any 
fuel  at  a  heat  input  rate  which  does 
not  equal  or  exceed  100  million  BTU's 
per  hour,  are  automatically  deemed 
"existing." 

(d)  To  further  facilitate  the  han- 
dling of  transitional  facilities  and 
reduce  the  administrative  burden  on 
persons  requesting  classification  and 
ERA  alike,  facilities  which  are  oper- 
ational or  at  a  certain  stage  of  con- 
struction by  designated  dates  may  be 
classified  as  "existing"  upon  certifica- 
tion to  ERA  and,  in  some  cases,  the 
submission  of  minimal  documentation. 
Under  this  approach,  powerplants  and 
MFBIs  which  you  can  demonstrate  are 
or  will  be  operational  on  May  8,  1979 
(the  effective  date  of  FUA)  will  be 
classified  as  "existing"  by  ERA.  More- 
over, MFBIs  which  had  been  shipped 
by  the  manufacturer  (in  the  case  of 
prefabricated  packaged  boilers)  or 
which  had  their  main  steam  drum  in 
place  (for  field-erected  boilers)  by  No- 
vember 9,  1978,  will  similarly  be  classi- 
fied as  "existing."  These  latter  struc- 
tural tests  for  MFBIs  are  incorporated 
in  recognition  of  the  shorter  construc- 
tion time  period  generally  encoun- 
tered by  the  industrial  sector. 

(e)  ERA  believes  that  a  powerplant 
or  MFBI  will  incur  a  "substantial  fi- 
nancial penalty"  where  25  percent  or 
more  of  the  total  projected  project 
cost  has  been  expended  or  committed 
as  of  November  9,  1978.  In  assessing 
the  expenditures  or  committed  costs, 
however,  ERA  will  exclude  outlays 
which  can  be  used  toward  the  con- 
struction of  an  alternate  fuel-fired  fa- 
cility. The  limitation  to  nonrecovera- 
ble  outlays  follows  from  the  defini- 
tions of  new  powerplants  and  MFBIs 
In  Section  103  of  the  Act.  These  defini- 
tions recognize  the  extra  costs  that  are 
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incurred  in  building  an  alternate  fuel- 
fired  plant  by  cancelling,  rescheduling 
or  modifying  a  partially  completed  oil 
or  gas-fired  plant. 

(f)  Where  these  nonrecoverable  out- 
lays do  not  reach  25  percent  of  the 
total  projected  project  cost,  ERA  may 
consider  other  financially-related  fac- 
tors presented  on  a  case-by-case  basis. 
The  purpose  of  these  additional  case- 
by-case  evaluations,  where  facilities 
have  not  expended  beyond  25  percent 
of  their  total  projected  project  cost,  is 
to  permit  persons  requesting  classifica- 
tion to  present  ERA  with  full  explana- 
tions of  the  financial  penalties  they 
believe  they  may  incur  but  which  may 
not  be  given  full  consideration  in  the 
course  of  computing  the  percentage 
effect. 

(g)  If  your  transitional  facility  Is  a 
powerplant,  one  of  the  considerations 
ERA  will  employ  in  reaching  a  deter- 
mination applicable  to  an  adverse 
effect  on  electric  system  reliability  is 
whether  the  cancellation,  rescheduling 
or  modification  of  your  proposed 
powerplant  results  in  your  electric  re- 
gion's reser\'e  margin  falling  below  20 
percent  during  the  12-month  period 
after  you  expect  your  proposed  power- 
plant  to  begin  operation.  You  may 
present  whatever  evidence  you  deem 
appropriate  to  ERA'S  reaching  a  deter- 
mination on  your  claim  of  an  adverse 
effect  on  electric  system  reliability. 

(h)  If  your  transitional  facility  is  a 
major  fuel-burning  insUUlation,  your 
unit  will  be  designated  "existing"  if 
you  demonstrate  to  ERA  that  you 
would  incur  a  "significant  operational 
detriment  as  a  result  of  cancelling,  re- 
scheduling or  modifying  your  facility." 
In  light  of  the  complexity  and  variety 
of  operational  requirements  In  the 
MFBI  sector,  ERA  will  review  these 
requests  for  classification  on  a  case-by- 
case  basis. 

§  515.2    Purpose  and  scope. 

(a)  Purpose.  These  rules  govern  re- 
quests for  classification  of  transitional 
facilities  by  ERA  as  existing  facilities 
subject  to  the  provisions  of  Title  III  of 
FUA,  rather  than  as  "new"  facilities 
subject  to  the  provisions  of  Title  II  of 
FUA. 

(b)  Application.  This  Part  applies  to 
all  transitional  facilities.  You  are  eligi- 
ble to  submit  a  request  to  have  your 
transitional  powerplant  or  major  fuel- 
burning  installation  classified  as  an 
"existing"  facility,  pursuant  to  this 
Part,  if  a  contract  for  the  construction 
or  acquisition  of  your  facility  was 
signed  prior  to  November  9,  1978,  the 
date  of  enactment  of  FUA. 

(c)  ERA  Determinations.  Based  upon 
the  criteria  set  forth  t>elow,  and  after 
thorough  consideration  of  the  entire 
administrative  record  of  your  formal 
request,  ERA  will  publish  in  the  Fed- 
eral    Register     a     formal     decision 


either:  (1)  granting  the  request, 
having  determined  that  your  installa- 
tion or  powerplant  is  "existing."  or  (2) 
denying  the  request,  having  deter- 
mined that  your  installation  or  power- 
plant  is  "new."  ERA  determinations 
on  requests  that  are  received  by  ERA 
on  or  before  Jime  8,  1979,  will  be  made 
on  the  basis  of  the  provisions  set  forth 
in  this  Revised  Interim  Rule  or  upon 
the  Pinal  Rule  where  the  application 
of  the  Final  Rule  would  result  in  a 
more  favorable  disposition  of  your  re- 
quest. These  determinations  are  final 
Departmental  actions. 

Subpart  B — Electric  Powerplants 

§  515.3    Eligibility. 

You  are  eligible  to  submit  a  request 
to  ERA  to  have  your  transitional  fa- 
cility classified  as  "existing"  if  you  can 
demonstrate  to  the  satisfaction  of 
ERA  that  you  signed  a  contract  for 
the  construction  or  acquisition  of  the 
powerplant  prior  to  November  9,  1978. 

§  515.4     Powerplants   automatically   classi- 
fied as  "new." 

If  you  did  not  sign  a  contract  for  the 
construction  or  acquisition  of  the 
powerplant  prior  to  November  9,  1978, 
the  powerplant  is  automatically  classi- 
fied as  "new"  and  subject  to  the  provi- 
sions of  Title  II  of  the  Act. 

§515.5    Powerplants  automatically  classi- 
fied as  "existing." 

(a)  Any  powerplant  which  was  oper- 
ational on  or  before  April  20,  1977,  is 
automatically  classified  as  "existing" 
and  subject  to  the  provisions  of  Title 
III  of  the  Act. 

(b)  Any  powerplant  for  which  a  con- 
tract for  construction  or  acquisition 
was  signed  prior  to  November  9,  1978, 
and  which  does  not  have  a  design  ca- 
pability to  consume  any  fuel  at  a  fuel 
heat  input  rate  of  100  million  BTU's 
per  hour  or  greater,  is  automatically 
classified  as  "existing"  and  subject  to 
the  provisions  of  title  III  of  the  Act. 

(c)  Any  powerplant  for  which  a  con- 
tract for  construction  or  acquisition 
was  signed  before  November  9,  1978, 
and  which  was  operational  on  or 
before  May  8,  1979,  is  automatically 
classified  as  "existing"  and  subject  to 
the  provisions  of  Title  III  of  the  Act 
upon  filing  with  ERA  of  a  certifica- 
tion. This  certification  must  be  made 
by  a  duly  authorized  officer  of  the 
electric  utility  which  owns,  operates, 
or  controls  the  powerplant.  This  filing 
will  not  be  deemed  by  ERA  to  be  a 
formal  request  for  classification  under 
this  Part. 

9  515.6     PowerplanU  which  ERA  will  clas- 
sify as  "existing." 

EIRA  will  classify  an  eligible  power- 
plant  as  "existing"  if  you  demonstrate 
to  the  satisfaction  of  ERA  that  the 


cancellation,  rescheduling  or  modifica- 
tion of  the  construction  or  acquisition 
of  your  powerplant  would  result  in  a 
substantial  financial  penalty  or  an  ad- 
verse effect  on  the  electric  system  reli- 
ability. 

(a)  Substantial  financial  penalty. 
ERA  will  take  into  consideration  any 
financially-related  factor  which  you 
consider  appropriate  in  reaching  a  de- 
termination on  substantial  financial 
penalty.  If  you  demonstrate  to  the  sat- 
isfaction of  ERA  that,  as  of  November 
9,  1978,  you  have  expended  at  least  25 
percent  of  the  total  projected  project 
cost,  ERA  will  classify  your  facility  as 
"existing."  In  computing  the  25  per- 
cent expenditure,  you  must  include 
only  nonrecoverable  outlays  expended 
as  of  November  9,  1978. 

Example:  You  are  constructing  a  fa- 
cility which  can  use  either  petroleum 
or  coal,  and  the  following  outlays  have 
been  made  and  are  projected: 

Outlays 


As  of  Total 

11/9/78    projected 
project  cost 


Oil  handling  equipment. 

Including  storage 

BoUer 


.$1,000,000  $2,000,000 
.$4,000,000  $7,000,000 


In  general.  ERA  would  define  a  maxi- 
mum of  $1,000,000  as  a  nonrecoverable 
outlay  (oil  handling  equipment,  oil 
storage)  and  could  probably  reduce 
this  amount  since  certain  items  would 
be  retained  in  an  alternate  fuel-firing 
system  which  used  oil  for  startup  and 
ignition.  Outlays  for  the  boiler  are 
deemed  recoverable,  since  they  could 
be  used  in  a  coal  facility,  even  though 
you  would  be  required  to  spend  an  ad- 
ditional amount  for  pollution  control 
and  coal  handling  and  storage  facili- 
ties. (You  may  indicate  your  assess- 
ment of  the  impact  of  this  additional 
amount  by  addressing  item  (3)  below 
in  your  request.) 

If  you  have  expended  at  least  25  per- 
cent of  the  total  projected  project 
cost,  ERA  will  classify  your  facility  as 
"existing."  If  you  have  expended  less 
than  25  percent  under  the  test  set 
forth  above,  you  may  still  request  clas- 
sification from  ERA.  Your  request  for 
classification  may  address,  among 
others,  the  following  factors: 

(1)  The  nonrecoverable  outlays  you 
would  incur  by  cancelling,  reschedul- 
ing, or  modifying  your  current  pro- 
posed powerplant  in  order  to  bum  an 
alternate  fuel  or  fuel  mixture; 

(2)  The  total  projected  project  cost 
and  percentage  of  completion  of  the 
project  at  November  9,  1978; 

(3)  The  impact  that  cancelling,  re- 
scheduling, or  modifying  your  present 
powerplant  would  have  upon  your  rate 
base  and  your  ability  to  continue  in 
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business  as  a  sound  and  financially 
viable  public  utility; 

(4)  The  site  at  which  the  facility  is 
located;  and 

(5)  An  alternate  use  for  the  facility 
under  construction. 

(b)  Adversely  affecting  electric 
system  reliability.  (1)  ERA  will  make 
its  determination  applicable  to  electric 
system  reliability  on  a  case-by-case 
basis,  after  consultation  with  FERC 
and  the  appropriate  state  authority. 

(2)  One  of  the  considerations  ERA 
will  employ  is  whether  the  reserve 
margin  of  the  electric  region  in  which 
you  propose  to  locate  your  powerplant 
would  be  reduced  to  less  than  20  per- 
cent during  the  12-month  period  after 
you  expect  your  proposed  powerplant 
to  begin  operation,  assuming  your  pro- 
posed powerplant  is  not  completed. 
Firm  purchases  and  sales  to  or  from 
the  electric  region  will  be  included  in 
ERA'S  evaluation.  The  reserve  margin 
percentage  is  computed  by  subtracting 
the  normal  peak  load  expected  during 
the  12-month  period  from  the  system's 
total  capacity,  including  the  additional 
capacity  that  will  be  available  through 
intercormection,  and  dividing  the 
result  by  the  projected  normal  peak 
load  during  the  delay. 

(3)  Notwithstanding  paragraph  (2) 
above,  if  you  wish  to  demonstrate  that 
your  own  electric  utility's  ability  to 
provide  reliable  service  will  be  adverse- 
ly affected  during  this  period,  regard- 
less of  circumstances  pertaining  to 
your  electric  region,  you  may  present 
whatever  evidence  you  deem  appropri- 
ate. 

§  515.7    Evidence  required  in  support  of  a 
request  for  classification. 

(a)(1)  You  must  submit  a  separate 
request  for  classification  for  each  fa- 
cility at  a  single  site.  Each  request 
must  be  in  writing,  and  must  be  signed 
by  the  duly  authorized  officer  of  the 
company  that  owns,  operates  or  con- 
trols the  powerplant. 

Your  request  must  include: 

(i)  A  complete  description  of  the 
transitional  facility; 

(ii)  A  statement  of  the  date  on  which 
the  contract  for  the  construction  or 
acquisition  of  the  powerplant  was 
signed  and  a  description  of  the  compo- 
nents or  services  contracted  for;  and 

(Hi)  A  statement  of  the  date  on 
which  your  powerplant  became  or  Is 
scheduled  to  become  operational. 

(2)  ERA  may  request  that  you 
submit  copies  of  any  contracts  con- 
cerned with  the  construction  or  acqui- 
sition of  the  powerplant. 

(b)(1)  If  you  wish  to  show  that  you 
will  Incur  a  substantial  financial  pen- 
alty, your  request  for  classification 
must  Include  the  information  listed 
below: 

(i)  A  statement  of  the  total  project- 
ed project  cost  of  your  transitional  fa- 
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clllty  projected  as  of  November  9, 
1978; 

-   (ii)  An  itemized  list  of  the  project 
expenditures  as  of  November  9,  1978; 

(lii)  An  Itemized  list  of  any  financial 
penalties  you  will  Incur  by  cancelling 
or  terminating  contracts  signed  as  of 
November  9,  1978,  for  the  project; 

(Iv)  An  Itemized  list  of  your  recover- 
able expenditures  for  the  project; 

(V)  An  Itemized  list  of  the  nonreco- 
verable outlays  for  the  project;  and/or 

(vl)  Any  other  relevant  Information 
you  feel  ERA  should  consider  In 
reaching  its  determination,  including 
information  relating  to  the  factors 
listed  In  §  515.6(a),  above. 

You  should  provide  sufficient  detail  to 
enable  ERA  to  evaluate  your  claim  of 
substantial  financial  penalty.  When 
providing  Itemized  lists,  you  may  ag- 
gregate costs  of  minor  Items  in  a  rea- 
sonable maimer,  but  ERA  may  require 
you  to  specify  these  costs  If  the  cost 
categories  are  too  vague  or  the  costs 
are  substantial. 

(2)  ERA  may  request  that  you 
submit  copies  of  the  sections  of  the  en- 
gineering design  plan  and  copies  of  en- 
vironmental analyses  or  their  summar- 
ies which  describe  in  detail  the  design 
specifications,  the  construction  sched- 
ule and  the  estimated  engineering  and 
contingency  costs  of  the  transitional 
facility. 

(c)(1)  If  you  wish  to  show  an  adverse 
effect  on  electric  system  reliability, 
your  request  for  classification  must  in- 
clude: 

(i)  A  description  of  your  own  sen'ice 
area  and  its  interconnection  with 
other  utilities; 

(ID  Projections  of  peakload  for  your 
service  area  during  the  period  of  the 
delay  that  would  be  caused  by  the  can- 
cellation or  redesign  of  the  transition- 
al facility; 

(III)  The  net  dependable  electrical 
capacity  and  peak  loads  for  this  serv- 
ice area  for  the  12  months  following 
the  expected  operational  date  of  the 
facility,  including  Interconnections  (if 
you  are  claiming  an  adverse  impact  on 
reliability  during  a  period  after  the  12 
months,  you  must  provide  this  data 
for  the  period  commensurate  with  the 
time  of  your  anticipated  reliability  dif- 
ficulties); 

(Iv)  Your  service  area's  reserve 
margin  during  the  1-year  period  after 
you  expect  your  proposed  powerplant 
to  begin  operation;  and 

(V)  Any  other  relevant  Information 
you  feel  ERA  should  consider  in 
reaching  Its  determination. 

You  should  provide  sufficient  detail 
to  enable  ERA  to  evaluate  your  claim 
of  an  adverse  effect  on  electric  system 
reliability. 

(2)  ERA  will  conduct  the  required 
regional  reliability  analysis  for  your 
electric  region.  You  are  Invited  to 
assist  ERA  by  providing  the  additional 
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projected  regional  load  and  generation 
data  needed  to  evaluate  the  reliability 
of  your  electric  region.  ERA  will  uti- 
lize its  own  generation  and  load  pro- 
jection data  base  if  you  do  not  produce 
the  necessary  data. 

Subport  C — Major  Fual-Buming 
Inttallotien* 

§515.10    Eligibility. 

You  are  eligible  to  submit  a  request 
to  ERA  to  have  your  transitional  fa- 
cility classified  as  "existing"  if  you  can 
demonstrate  to  the  satisfaction  of 
ERA  that  you  signed  a  contract  for 
the  construction  or  acquisition  of  the 
installation  prior  to  November  9.  1978. 

§513.11     Installations    automatically    con- 
sidered to  be  "new." 

If  you  did  not  sign  a  contract  for  the 
construction  or  acquisition  of  the  in- 
stallation prior  to  November  9,  1978, 
the  installation  is  automatically  classi- 
fied as  "new"  and  subject  to  the  provi- 
sions of  Title  II  of  the  Act. 

§  515.12    Installations    automatically    con- 
sidered to  be  "existing." 

(a)  Any  installation  which  was  oper- 
ational on  or  before  April  20,  1977,  is 
automatically  classified  as  "existing" 
and  subject  to  the  provisions  of  Title 
III  of  the  Act. 

(b)  Any  installation  for  which  a  con- 
tract for  construction  or  acquisition 
was  signed  prior  to  November  9,  1978, 
and  which  does  not  have  a  design  ca- 
pability to  consume  any  fuel  at  a  fuel 
heat  input  rate  of  100  million  BTU's 
per  hour  or  greater,  is  automatically 
classified  as  "existing"  and  subject  to 
the  provisions  of  Title  III  of  the  Act. 

(c)  Any  installation  for  which  a  con- 
tract for  construction  or  acquisition 
was  signed  prior  to  November  9,  1978, 
and  which  is: 

(DA  prefabricated  pacliaged  boiler 
that  was  shipped  by  the  manufacturer 
to  the  user  by  November  9.  1978,  or 
which  was  operational  on  or  before 
May  8,  1979,  is  automatically  classified 
as  existing  upon  the  submission  of  a 
certification  to  such  effect  by  a  duly 
authorized  officer  of  the  company 
that  owns,  operates  or  controls  your 
installation,  including  the  evidence  re- 
quired by  §  515.15(a)(l)(v);  or 

(2)  A  field-erected  unit,  the  main 
steam  dnun  of  which  was  in  place  by 
November  9,  1978,  or  which  was  oper- 
ational on  or  before  May  8,  1979,  is 
automatically  classified  as  existing 
upon  the  submission  of  a  certification 
to  such  effect  by  a  duly  authorized  of- 
ficer of  the  company  that  owns,  oper- 
ates or  controls  your  installation,  in- 
cluding the  documentation  required 
by  §515.15(a)(lKv). 
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§  515.13    Installations  which  ERA  will  clas- 
sify as  "existing." 

ERA  will  classify  an  eligible  installa- 
tion as  "existing"  if  you  demonstrate 
to  the  satisfaction  of  ERA  that  the 
cancellation,  rescheduling,  or  modifi- 
cation of  the  construction  or  acquisi- 
tion of  your  installation  would  result 
In  a  substantial  financial  penalty  or  a 
significant  operational  detriment. 

(a)  Substantial  financial  penalty. 
ERA  wUl  take  into  consideration  any 
financially-related  factor  which  you 
consider  appropriate  in  reaching  its 
determination  on  substantial  financial 
penalty.  If  you  demonstrate  to  the  sat- 
isfaction of  ERA  that  you  have  ex- 
pended at  least  25  percent  of  the  total 
projected  cost  of  project  as  of  Novem- 
ber 9.  1978,  ERA  will  classify  your  in- 
stallation as  "existing."  In  computing 
the  25  percent  expenditures,  you  must 
include  only  nonrecoverable  outlays 
expended  as  of  November  9,  1978. 

Example  You  are  constructing  a  fa- 
cility which  can  use  either  petroleum 
or  coal,  and  the  following  outlays  have 
been  made  and  are  projected: 

Outlays 


As  of  Total 

11/9/78    projected 
project  cost 


Oil  handling  equipment. 

Including  storage 

Boiler „ 


.tl.000,000  $3,000,000 
.$4,000,000  17.000.000 


In  general,  ERA  would  define  a  maxi- 
mum of  $1,000,000  as  a  non-recover- 
able outlay  (oil  handling  equipment  <fe 
oil  storage)  and  would  probably  reduce 
this  amount  since  certain  items  would 
be  retained  in  an  alternate  fuel-firing 
system  which  used  oil  for  startup  and 
ignition.  Outlays  for  the  boiler  are 
deemed  recoverable,  since  they  could 
be  used  in  a  coal  fired  facility,  even 
though  you  would  be  required  to 
spend  an  additional  amount  for  pollu- 
tion control  and  coal  handling  and 
storage  facilities.  [You  may  Indicate 
your  assessment  of  the  impact  of  this 
additional  amount  by  addressing  item 
(3)  below  in  your  request.] 

If  you  have  expended  less  than  25 
percent  under  the  test  set  forth  above, 
you  may  still  request  classification 
from  EIRA.  Your  request  for  classifica- 
tion may  address,  among  others,  the 
following  factors: 

(1)  The  nonrecoverable  outlays  you 
would  incur  by  cancelling,  reschedul- 
ing or  modifying  your  current  pro- 
posed installation  in  order  to  bum  an 
alternate  fuel  or  fuel  mixture; 

(2)  The  total  projected  project  cost 
and  percentage  of  completion  of  the 
project  at  November  9,  1978; 

(3)  The  impact  that  cancelling,  re- 
scheduling, or  modifying  your  pro- 
posed  Installation   would   have   upon 


your  ability  to  continue  in  business  as 
a  sound  and  financially  viable  entity. 
(In  the  case  of  a  subsidiary  company. 
ERA  intends  to  review  the  financial 
effect  on  the  parent  company  unless 
you  can  demonstrate  to  E31A  why  this 
would  not  be  justified); 

(6)  Significant  operational  detri- 
ment ERA  will  make  Its  determina- 
tion under  this  subsection  on  a  case- 
by-case  basis;  however,  you  should  in- 
dicate the  operational  detriment  you 
would  have  incurred  if  you  had  can- 
celled, rescheduled,  or  modified  your 
installation  to  bum  an  alternate  fuel 
or  fuel  mixture  at  November  9.  1978. 
Your  request  for  classification  should 
address  the  following  factors: 

(1)  The  extent  of  construction  and 
anticipated  startup  date; 

(2)  The  potential  impact  of  the  loss 
of  production  which  could  not  be  re- 
scheduled elsewhere; 

(3)  The  potential  impact  on  employ- 
ment, including  the  number  aind  type 
of  jobs  lost,  excluding  those  that  may 
be  absorbed  elsewhere  within  your 
parent  company;  and 

(4)  The  anticipated  annual  capacity 
utilization  factor  of  the  unit,  as  well  as 
seasonal  or  other  variations  in  use. 

§  515.15    Evidence  required  in  support  of  a 
request  for  classification. 

(a)(1)  You  must  submit  a  separate 
request  for  classification  for  each  fa- 
cility at  a  single  site.  Each  request 
must  be  in  writing  and  must  be  signed 
by  the  duly  authorized  officer  of  the 
company  that  owns,  operates  or  con- 
trols the  installation.  Your  request  for 
classification  must  include: 

(i)  A  complete  description  of  the 
transitional  facility; 

(11)  A  statement  of  the  date  on  which 
a  contract  for  the  construction  or  ac- 
quisition of  the  installation  was 
signed,  and  a  description  of  the  com- 
ponents or  services  contracted  for; 

(ill)  A  statement  of  the  date  on 
which  a  prefabricated  packaged  boiler 
was  shipped  by  the  manufacturer  or  a 
statement  of  the  date  on  which  the 
main  steam  drum  of  a  field-erected 
boiler  was  in  place; 

(iv)  A  statement  of  the  date  on 
which  your  installation  became  or  is 
scheduled  to  become  operational; 

(v)  A  copy  of  the  bill  of  lading  for 
the  shipment  of  a  prefabricated  pack- 
aged boiler  or  the  main  steam  drum  of 
a  field-erected  boiler,  and 

(vi)  A  dated  photograph  of  a  prefab- 
ricated packaged  boiler  or  the  main 
steam  drum  of  a  field-erected  boiler 
after  it  has  been  set  in  place. 

(2)  ERA  may  request  that  you 
submit  copies  of  any  contracts  con- 
cerned with  the  construction  or  acqui- 
sition of  the  installation. 

(b)(1)  If  you  wish  to  show  that  you 
will  incur  a  substantial  financial  {pen- 


alty, your  request  for  classification 
must  include: 

(1)  A  statement  of  the  total  pro^t- 
ed  project  cost  of  your  transitional  fa- 
cility projected  as  of  November  9, 
1978; 

(11)  An  itemized  list  of  the  project 
expenditures  as  of  November  9, 1978; 

(ill)  An  Itemized  list  of  any  financial 
penalities  you  wiU  incur  by  cancelling 
or  terminating  contracts  for  the  proj- 
ect signed  as  of  November  9. 1978; 

(iv)  An  itemized  list  of  your  recover- 
able axpenditures  for  the  project; 

(V)  An  Itemized  Ust  of  the  nonre- 
coverable outlays  for  the  project;  and/ 

(vi)  Any  other  relevant  information 
you  feel  ERA  should  consider  In 
reaching  its  determination,  including 
Information  relating  to  the  factors 
listed  in  §  515.r3(a),  above. 

You  should  provide  sufficient  detail  to 
enable  ERA  to  evaluate  your  claim  of 
substantial  financial  penalty.  When 
providing  itemized  lists,  you  may  ag- 
gregate costs  of  minor  items  in  a  rea- 
sonable manner,  but  ERA  may  require 
you  to  specify  these  costs  if  the  cost 
categories  are  too  vague  or  the  costs 
are  substantial. 

(2)  ERA  may  request  that  you 
submit  copies  of  the  sections  of  the  en- 
gineering design  plan  and  copies  of  en- 
vironmental analyses  or  their  summar- 
ies which  describe  in  detail  the  design 
specifications,  the  construction  sched- 
ule and  the  estimated  engineering  and 
contingency  costs  of  the  transitional 
facility. 

(c)  If  you  wish  to  show  that  you  will 
incur  a  significant  operational  detri- 
ment, your  request  for  classification 
should  include  any  relevant  informa- 
tion you  feel  ERA  should  consider  in 
reaching  its  determination,  including 
information  relating  to  the  factors 
listed  in  §  515.13(b).  al>ove.  You  should 
provide  sufficient  detail  to  enable 
ERA  to  evaluate  your  claim  of  signifi- 
cant operational  detriment. 

(d)  EIRA  may  request  any  additional 
evidence  It  deems  necessary  to  ade- 
quately review  your  request  for  classi- 
fication. 

Subpart  D — Definitions 

§515.20    Deflnition*. 

(a)  An  terms  defined  In  this  subpart 
shall  apply  only  to  Part  515,  Transi- 
tional Facilities.  These  definitions  are 
not  applicable  to  and  may  differ  from 
the  definitions  promulgated  or  to  be 
promulgated  by  other  regulations  im- 
plementing FUA. 

(b)  Throughout  this  Part,  the  "Act" 
or  "FUA"  means  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978. 

(c)  Unless  otherwise  expressly  pro- 
vided, for  purposes  of  this  Part  of 
these  regulations,  the  term: 
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(1)  "Alternate  fuel"  means  electric- 
ity or  any  fuel,  other  than  natural  gas 
or  petroleum.  The  term  includes— 

(1)  Coal: 

(li)  Solar  energy; 

(ill)  Petroleum  coke,  shale  on,  urani- 
um, hiomass,  and  municipal.  Industri- 
al, or  agricultural  wastes,  wood  and  re- 
newable and  geoQiermal  energy 
sources; 

(iv)  Liquid,  solid,  or  gaseous  waste 
byproducts  of  refinery  or  industrial 
operations  which  are  commercially  un- 
marketable, either  by  reason  of  qual- 
ity or  quantity; 

(V)  Any  fuel  derived  from  an  alter- 
nate fuel;  and 

(vi)  Waste  gases  from  Industrial  op- 
erations. 

(2)  "Btu"  means  British  thermal 
unit. 

(3)  "Coal"  means  anthracite,  bitumi- 
nous and  sub-bituminous  coal,  lignite, 
and  any  fuel  derivative  thereof. 

(4)  "Conference"  means  an  Informal 
meeting,  incident  to  any  proceeding, 
between  ERA  and  any  interested 
person. 

C5)  "Construction"  means  substan- 
tial construction  in  terms  of  an  actual 
and  meaningful  commitment  to  build- 
ing the  powerplant  or  MFBI,  and  in- 
cludes more  than  merely  clearing  a 
site  or  putting  In  foundation  pilings 
for  the  unit. 

(6)  "Contract  for  construction  or  ac- 
quisition" means  a  legally-binding 
agreement  or  agreements  for  substan- 
tial onsite  construction  or  reconstruc- 
tion, or  for  the  purchase  or  rental  of 
significant  equipment  or  appurte- 
nances required  for  the  construction 
or  operation  of  a  powerplant  or  MFBI. 
Including,  but  not  necessarily  limited 
to,  purchase  of  the  boiler  and  its 
major  components,  fuel-handling 
equipment  and  pollution  control 
equipment.  This  term  shall  not  in- 
clude contracts  for  the  purchase  of 
land,  site  clearances  or  preparation,  or 
the  installation  of  foundation  pilings. 

(7)  "Duly  authorized  officer"  means 
the  Chief  Executive  Officer  or  his  des- 
ignee of  a  company  that  owns,  oper- 
ates or  controls  a  facility. 

(8)  "Duly  authorized  representative" 
means  a  person  wlio  has  been  desig- 
nated to  appear  before  EIRA  in  connec- 
tion with  a  proceeding  on  behalf  of  a 
person  Interested  In  or  aggrieved  by 
that  proceeding.  The  appearance  may 
consist  of  tlie  submission  of  applica- 
tions, requests,  statements,  memoran- 
da of  law,  other  documents,  or  of  a 
personal  appearance,  oral  communica- 
tion, or  any  other  participation  in  the 
proceeding.  _ 

f9)  "Electric  powerplant"  means  any 
stationary  electric  generating  unit, 
consisting  of  a  boiler,  a  combustion 
turbine  unit,  a  generator  or  a  com- 
bined cycle  unit,  which  produces  elec- 
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trie  power  for  purposes  oi  «ale  or  ex- 
change, and— 

(1)  Has  the  design  capability  of  con- 
suming any  fuel  (or  mixture  thereof) 
at  a  fuel  hea^  Input  rate  of  100  million 
Btu's  per  hour  or  greater,  or 

(11)  Is  in  a  xx)mblnation  of  two  or 
more  electric  generating  units  which 
are  located  at  the  same  site  and  which 
in  the  aggregate  have  a  d^ign  capabil- 
ity of  consuming  any  fuel  (or  mixture 
thereof)  at  a  fuel  heat  input  rate  of 
250  million  Btu's  per  hour  or  greater. 

(ill)  As  used  herein,  the  term  "elec- 
tric generating  unit"  does  not  in- 
clude— 

(A)  any  electric  generating  unit  sub- 
ject to  the  licensing  jurisdiction  of  the 
Nuclear  Regulatory  Commission;  and 

(B)  any  cogeneration  facility,  less 
than  half  of  the  armual  electric  power 
generation  of  which  is  sold  or  ex- 
changed for  resale. 

(10)  "Electric  region"— The  follow- 
ing is  a  list  of  electric  regions  for  use 
with  regard  to  this  Part.  The  regions 
are  identified  by  FERC  Power  Supply 
areas  as  authorized  by  section  202(a) 
of  the  Federal  Power  Act  except 
where  noted. 

(i)  Each  grouping  meets  one  or  more 
of  the  following  criteria: 

(A)  EJxisting  centrally-dispatched 
pools  and  hourly  power  brokers; 

(B)  Systems  with  joint  planning  and 
construction  agreements; 

(C)  Systems  with  coordination  agree- 
ments in  the  areas  of — 

(i)  Generation  reserve  and  system 
reliability  criteria, 

(2)  Capacity  and  energy  exchange 
policies, 

(J)  Maintenance  scheduling, 
(4)  Elmergency  procedures  for  deal- 
ing with  capacity  or  fuel  shortages: 

(D)  Systems  within  the  same  Nation- 
al EHectric  Coimcil  (NERO  region 
with  historical  coordination  policies. 

(ii)  The  Power  Supply  Areas  (PSA's), 
referred  to  in  the  definition  of  electric 
regions,  were  first  defined  by  the  Fed- 
eral Power  Commission  in  1936.  The 
most  recent  reference  to  them  is  given 
in  the  1970  National  Power  Survey, 
Vol.  I,  Pg.  1-3-16.  In  cases  where  you 
find  an  ambiguity  in  a  regional  assign- 
ment, you  shall  consult  with  E31A  for 
an  official  determination. 

(tit)  ELECTRIC  REGION  GROUP- 
ING'S. 

DOE  iFERC)  poteer 
gupplv  areas 
(A).  Allegheny  Power     7,  except  Duquesne 

System  (APS)  Light  Company 

(B).  American  Electric    Entire  AEP  System 

Power  System 

(AEa») 
(C).  New  England  I,  2 

Planning  Pool 

CNEPOOL) 
(D).  New  York  3,i 

Plamitng  Pool 

(NYPP) 
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(E).  Pennsylvania- 

5.6 

New  Jersey- 

Maryland 

Interconnection 

(PJM) 

(F).  Commonwealth 

14 

Kriison  Company 

1 

(G).  Florida 

24        ,                        ( 

Coordination  Group 

(PCO) 

(H).  Middle  South 

25 

Utilities 

(I).  Southern 

22.23 

Company 

(J).  Gulf  States 

35 

Group 

(K).  Tennessee  Valley 

20 

Authority  (TVA) 

(L).  Virgmia-Carolina 

18.21 

Group  (VACAR) 

(M).  Central  Area 

Cleveland  Electric 

Power  Coordination 

Illuminating 

Group  (CAPCO) 

Company.  Toledo 

Edison  Company, 

Ohio  Edison 

Company 

Duquesne  Light 

Company 

(N).  Cincinnati. 

Cinciimati  Gas  and 

Columbus.  Dayton 

BHectric  Company. 

Group  (CCD) 

Columbus  and 

Southern  Ohio 

Electric  Company. 

Dayton  Power  and 

Light  Company 

(O).  Kentucky  Group 

19 

(P).  Indiana  Group 

Indiana  Utilities 

except  AEP 

(Q).  Illinois-Missouri 

15.40 

Group  (IT,T,MO) 

(R).  Michigan  Electric 

11 

Coordinated 

Systems  (MECS) 

(S).  Wisconsin-Upper 

13 

Michigan  Group 

(WUMS) 

<T).  Mid-Continent 

16. 17,  26.  27,  28 

Area  Power  Pool 

(MAPP) 

(U).  Missouri-Kansas 

29,24 

Group  (MOKAN) 

(V).  Oklahoma  Group 

33,36 

(W).  Texas 

37,38 

Interconnected 

Systems  (TIS) 

<X).  Rocky  Mountain 

31,32 

Power  Pool  (RMPP) 

(Y).  Northwest  Power 

30,41,42,43,44.45 

Pool  (NWPP) 

(Z).  Arizona-New 

39,  48  within 

Mexico  Group 

Arizona 

(AA).  Southern 

47.  48  in  Nevada  and 

California-Nevada 

California 

(BB).  Northern 

46 

California-Nevada 

(CO.  Alaska 

49 

(11)  "Electric  utility"  means  any 
person,  including  any  affiliate,  or  Fed- 
eral agency,  who  sells  electric  power. 

(12)  "ERA"  means  the  Economic 
Regulatory  Administration  of  the  De- 
partment of  Energy. 

(13)  "Facility"  means  an  electric 
powerplant  or  major  fuel-burning  in- 
stallation. 

(14)  "FERC"  means  the  Federal 
Energy  Regulatory  Cormnission. 

(15)  "Installation"  means  "major 
fuel-burning  installation." 
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(16)  "Fuel  heat  Input  rate"  means 
the  hourly  fuel  feed  rate  multiplied  by 
the  gross  heating  value  of  the  fuel  at 
60  degrees  F.  The  rate,  expressed  in 
millions  of  Btu"s  per  hour,  measures 
the  maximum  capacity  of  the  unit  and 
is  not  related  to  the  rate  of  actual  use. 
The  fuel  Input  rate  also  reflects  the 
highest  rate  which  can  be  attained  in 
the  unit  among  the  various  rates  asso- 
ciated with  the  different  fuel  capabili- 
ties of  the  unit. 

(17)  "Main  steam  dnun"  means  the 
drum  in  the  boiler  where  the  process 
of  steam  separation  occurs. 

(18)  "Main  steam  drum  in  place" 
means  that  the  main  steam  drum  has 
been  lifted  to  and  hung  on  the  field- 
erected  boiler,  so  that  the  main  steam 
drimi  is  blocked  or  braced  in  place. 

(19)  "Major  fuel-burning  instaUa- 
tion,"  means  a  stationary  unit  consist- 
ing of  a  boiler,  which— 

(i)  Has  a  design  capability  of  con- 
suming any  fuel,  or  mixture  thereof, 
at  a  fuel  heat  input  rate  of  100  million 
Btu's  per  hour  or  greater; 

(ii)  Is  in  a  combination  of  two  or 
more  such  units  which  are  located  at 
the  same  site  and  which  in  the  aggre- 
gate have  a  design  capability  of  con- 
suming any  fuel,  or  mixture  thereof, 
at  a  fuel  heat  input  rate  of  250  million 
Btu's  per  hour  or  greater. 

(iii)  "Major  fuel-burning  installa- 
tion" does  not  include— 

(A)  Any  electric  powerplant;  or 

(B)  Any  pump  or  compressor  used 
solely  in  connection  with  the  produc- 
tion, gathering,  transmission,  storage, 
or  distribution  of  gases  or  liquids,  but 
only  if  there  is  certification  to  ERA  of 
such  use. 

(C)  Steam  generators  for  crude  oil 
recovery. 

(20)  "MFBI"  means  "major  fuel 
burning  Installation." 

(21)  "Mixture"  when  used  in  relation 
to  fuels  used  in  a  imit  means  a  mix- 
ture of  petroleum  or  natural  gas  and 
an  alternate  fuel,  or  a  combination  of 
such  fuels  used  simultaneously  or  al- 
ternately in  such  unit. 

(22)  "Nonrecoverable  outlays"  are 
those  expenditures  you  have  made  for 
jrour  transitional  facility,  as  of  Novem- 
ber 9.  1978.  which  could  not  be  used  in 
the  construction  or  operation  of  a  fa- 
cility to  bum  an  siltemate  fuel,  includ- 
ing any  expenditures  you  would  be  re- 
quired to  malte  as  a  result  of  cancel- 
ling contracts  signed  prior  to  Novem- 
ber 9,  1978.  In  determining  nonreco- 
verable outlays,  you  must  select  the 
method  which  results  in  the  least 
amount  of  nonrecoverable  outlays. 
The  following  items  are  to  be  excluded 
from  nonrecoverable  outlays: 

(i)  Reimbursements  from  selling  or 
salvaging  equipment  or  appurtenances 
associated  with  the  petroleum/gas 
boiler  system;  and 


(11)  Expenditures  for  equipment  or 
appurtenances  which  can  be  used  else- 
where by  the  owner  or  operator  of  the 
powerplant  or  installation. 

(23)  "Operational"  means  that  a  unit 
is  used  and  useful,  has  completed  its 
testing  phase  and  is  producing  a  prod- 
uct or  providing  a  service  on  a  continu- 
ing basis. 

(24)  "Person"  means— 

(i)  Any  Individual  corporation,  com- 
pany, partnership,  association,  firm. 
Institution,  society,  trust,  joint  ven- 
ture, or  joint  stock  company; 

(11)  Any  State,  the  District  of  Colum- 
bia, Puerto  Rico,  and  any  territory  or 
possession  of  the  United  States; 

(iii)  Any  agency  or  instrumentality 
(including  any  municipality)  thereof; 
or 

(iv)  A  parent  and  the  consolidated 
and  unconsolidated  entities  (if  any) 
which  it  directly  or  Indirectly  controls. 

(25)  "Powerplant"  means  "electric 
powerplant." 

(26)  "Reconstruction"  means  refur- 
bishment or  addition  to  a  powerplant 
or  major  fuel-burning  installation, 
since  April  20.  1977,  to  the  extent  that 
the  cost  of  such  refurbishment  or  ad- 
dition equals  or  exceeds  50  percent  of 
the  price  of  a  replacement  unit. 

(27)  "Recoverable  outlays"  are  those 
expenditures  you  have  made  for  your 
transitional  facility,  as  of  November  9, 
1978,  which  could  be  used  in  the  con- 
struction or  operation  of  a  facility  to 
bum  an  alternate  fuel.  The  following 
items  are  to  be  included  as  recoverable 
outlays: 

(i)  Reimbursements  from  selling  or 
salvaging  equipment  or  appurtenances 
associated  with  the  petroleum/gas 
boiler  system;  and 

(ii)  Expenditures  for  equipment  or 
appurtenances  which  can  be  used  else- 
where by  the  owner  or  operator  of  the 
powerplant  or  installation. 

(28)  "Request  for  Classification" 
means  the  formal  request  for  classifi- 
cation of  a  facility  as  "existing"  made 
to  ERA  through  submission  of  appro- 
priate forms  and  other  information 
pertaining  to  eligibility  and  eviden- 
tiary requirements  as  stated  in  these 
regulations  under  this  Part. 

(29)  "Total  projected  project  cost" 
means  total  expenditures,  projected  as 
of  November  9,  1978,  required  to  per- 
form the  feasibility  study,  engineer- 
ing, and  labor  for  the  construction  of 
your  planned  facUity,  as  well  as  all  ex- 
penditures required  for  the  purchase 
of  the  boiler  and/or  nonboiler  and  all 
of  its  components,  fuel-handling 
equipment,  pollution  control  equip- 
ment, and  other  appurtenances  neces- 
sary for  the  construction  and  oper- 
ation of  the  facility.  In  calculating  the 
total  projected  project  cost,  expendi- 
tures for  marketing  studies  and  land 
acquisition  must  be  excluded. 


(30)  "Transitional  facility"  means  a 
facility  which  was  not  operational  on 
April  20,  1977,  but  for  which  a  con- 
tract for  the  construction  or  acquisi- 
tion was  signed  prior  to  November  9, 
1978. 

(31)  "Turbine  generator  or  combus- 
tion turbine  generator"  means  an  elec- 
tric power-generating  unit  that  is  a 
combination  .of  a  rotary  engine  driven 
by  a  gas  under  pressure  that  is  created 
by  the  combustion  of  any  fuel,  with  an 
electric  power  generator  driven  by  the 
engine. 

Subpart  E — Administrative  Provisions 

§  515.25    Purpose  and  scope. 

This  subpart  establishes  the  general 
procedures  that  are  applicable  to  this 
Part. 

§  515.26    Notice  and  public  comment. 

When  ERA  receives  your  properly 
filed  request  for  classification  under 
this  Part,  it  uill  publish  a  notice  in  the 
Federal  Register.  EIRA  will  provide  in 
the  notice  a  period  of  no  less  than  21 
days  for  interested  persons  to  file  writ- 
ten data,  views  or  arguments.  ERA  will 
not  provide  an  opportunity  for  a 
public  hearing. 

5  515.27    Conferences. 

(a)  You  may  file  a  written  request 
for  a  conference  with  ERA  regarding 
your  request  for  classification.  The  re- 
quest must  be  filed  at  the  address  pro- 
vided in  §515.35.  ERA  in  its  discretion 
will  decide  whether  to  hold  a  confer- 
ence. 

(b)  Actual  notice  of  the  time,  place, 
and  nature  of  the  conference  will  be 
provided  to  the  person  who  requested 
the  conference.  ERA  will  determine 
who  may  attend  a  conference,  but  a 
conference  will  generally  include  only 
the  representative  of  the  person  re- 
questing the  conference,  government 
representatives,  and  other  persons  re- 
quested by  the  person  requesting  the 
conference. 

(c)  When  ERA  convenes  a  confer- 
ence in  accordance  with  this  section, 
any  person  invited  may  present  views 
as  to  the  issue  or  issues  involved.  You 
may  submit  documentary  evidence  at 
the  conference.  ERA  will  not  normally 
have  a  transcript  of  the  conference 
prepared  but  may  do  so  at  its  tiiscre- 
tion.  However,  a  siunmary  of  major 
points  discussed  will  be  prepared  by 
ERA  and  placed  in  the  public  record 
with  confidential  material  deleted. 

(d)  Because  a  conference  is  solely  for 
the  exchange  of  views  Incident  to  a  re- 
quest for  classification,  ERA  will  not 
prepare  a  transcript,  issue  a  final 
report  or  finding  unless  ERA  In  Its  dis- 
cretion determines  that  it  would  be  ad- 
visable. 
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§  515.28     Appearance  before  E^A. 

(a)  A  person  may  participate  in  any 
proceeding  described  in  this  Part  on 
his  own  behalf  or  by  a  duly  authorized 
representative.  Any  request  for  classi- 
fication filed  by  a  duly  authorized  rep- 
resentative must  contain  a  statement 
by  such  person  certifying  that  he  is  a 
duly  authorized  representative.  Falsifi- 
cation of  the  certification  will  subject 
the  person  to  the  sanctions  stated  in 
18  US.C.  1001. 

(b)  ERA  may  deny,  temporarily  or 
permanently,  the  privilege  of  partici- 
pating In  conferences,  including  oral 
presentations,  to  any  individual  who  is 
found  by  ERA: 

(1)  To  have  made  false  or  misleading 
statements,  either  orally  or  in  writing; 

(2)  To  have  filed  false  or  materially 
altered  documents,  affidavits  or  writ- 
ings; 

(3)  To  lack  the  specific  authority  to 
represent  the  person  seeking  an  ERA 
action;  or 

(4)  To  have  disrupted  or  to  be  dis- 
rupting a  proceeding. 

§  515.29    Computation  of  time. 

(a)  Days.  (1)  When  ERA  computes 
time  in  days  under  these  regulations, 
ERA  will  not  include  the  day  of  the 
act  (or  default)  from  which  a  period  of 
time  t)egins  to  run.  ERA  will  Include 
the  last  day  of  the  period,  imless  it  is  a 
Saturday,  Sunday  or  Federal  legal 
holiday,  in  which  case  the  period  runs 
unto  the  end  of  the  next  normal  work- 
ing day  tliat  is  not  a  Federal  legsQ  holi- 
day. 

C2)  ERA  shall  exclude  Saturdays, 
Sundays  or  intervening  Federal  legal 
holidays  from  its  computation  of  time 
when  the  period  of  time  allowed  or 
prescribed  in  the  regvilations  is  7  6a.ys 
or  less. 

(b)  Additional  time  after  service  by 
mail 

Whenever  ERA  serves  by  mail  a  de- 
cision, notice.  Interpretation  or  other 
document,  which  may  specify  a  time 
period  for  you  to  perform  an  act,  re- 
frain from  performing  an  act,  or  com- 
mence a  proceeding,  you  may  add  3 
days  to  the  period  prescribed. 

§  515.30    Service. 

(a)  ERA  will  serve  all  decisions  per- 
sonally or  by  certified  mail  unless  oth- 
erwise provided  in  these  regulations. 
All  other  documents  will  be  sent  by 
ERA  by  first  class  mall. 

(b)  ERA  win  consider  service  upon 
your  duly  authorized  representative  to 
be  service  upon  you. 

(c)  Service  by  mail  is  effective  upon 
mailing.  ERA  will  consider  official 
United  States  postal  receipts  from  cer- 
tified mailing  as  prima  facie  evidence 
of  service. 
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^  515.31    General  filing  requirements. 

(a)  Where  to  submit  You  must  file 
your  request  for  classification  with 
ERA  at  the  address  provided  In  Sec- 
tion 515.35. 

(b)  When  to  submit.  Submit  your  re- 
quest for  classification  under  the  pro- 
visions of  this  Pari  on  or  before  June 
8,  1979. 

(c)  Number  of  copies.  You  should 
submit  four  copies  of  your  request  for 
classification. 

(d)  Completed  Filing.  (1)  Your  re- 
quest for  classification  Is  considered  to 
be  filed  when  you  have  submitted  four 
copies  of  your  request  and  any  re- 
quired supporting  documentation,  and 
it  has  been  accepted  by  ERA.  If  for 
any  reason  your  request  for  classifica- 
tion is  not  acceptable,  ERA  will  notify 
you  within  42  days  (6  weeks)  from  the 
date  of  receipt  of  any  deficiencies  or 
defects  contained  In  your  request. 

(2)  If  ERA  requests  other  documents 
or  additional  information  from  you, 
these  will  be  considered  to  be  filed 
upon  receipt  unless  ERA  advises  you 
to  the  contrary  within  a  reasonable 
time. 

(e)  Signing  and  Attestation.  (1)  If 
you  file  a  request  for  classification 
under  this  Part  on  behalf  of  a  compa- 
ny or  corporation,  a  duly  authorized 
official  of  that  company  or  corpora- 
tion must  attest  in  writing  as  to  the 
accuracy  of  all  of  the  facts  and  state- 
ments contained  in  that  request. 

(2)  If  you  file  a  request  for  classifica- 
tion under  this  Pari  on  behalf  of  a 
subsidiary  of  a  company  or  corpora- 
tion, duly  authorized  official  of  both 
the  controlling  or  parent  company  or 
corporation  and  its  subordinate  or  sub- 
sidiary company  or  corporation  must 
attest  in  writing  as  to  the  accuracy  of 
all  facts  and  statements  contained  in 
that  request. 

(3)  If  you  file  a  request  for  classifica- 
tion under  this  Pari  on  behalf  of  an 
entity  other  than  a  company  or  corpo- 
ration, a  duly  authorized  official  of 
that  entity  must  attest  In  writing  as  to 
the  accuracy  of  all  of  the  facts  and 
statements  contained  in  that  request. 

(4)  All  requests,  comments,  attesta- 
tions or  other  documents  filed  imder 
this  Part  by  a  duly  authorized  repre- 
sentative, as  defined  by  §  515.20(c)(8), 
must  contain  the  written  attestation 
by  that  person  that  he  is  a  duly  au- 
thorized representative  and  state  the 
basis  for  his  authority. 

(f)  Labeling.  You  should  clearly 
label  any  request  for  classification  or 
other  document  that  you  file  with 
ERA,  as  "Request  for  Classification  as 
an  Existing  Facility"  both  on  the  doc- 
ument and  on  the  outside  of  the  enve- 
lope in  which  the  document  Is  trans- 
mitted. 

(g)  Obligation  to  Supply  Informa- 
tion When  You  File  a  Request  for  Clas- 
sification, and  Other  Documents  Rele- 
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vant  Thereto.  You  are  under  a  con- 
tinuing obligation  during  the  proceed- 
ing to  provide  the  ERA  with  any  new 
or  newly  discovered  information  con- 
cerning significantly  changed  circum- 
stances relevant  to  the  facility. 

(h)  Request  for  confidential  treat- 
ment. (l)(i)  If  you  wish  to  file  a  docu- 
ment with  ERA  claiming  that  some  or 
all  of  the  information  contained  in  the 
document  is  exempt  from  the  manda- 
tory public  disclosure  requirements  of 
the  Freedom  of  Information  Act  (5 
U.S.C.  552  as  amended)  or  is  otherwise 
exempt  by  law  from  public  disclosure, 
and  if  you  wish  to  request  ERA  not  to 
disclose  such  information,  you  must 
comply  with  the  Department  of  Ener- 
gy's Freedom  of  Information  Regula- 
tions set  forth  in  10  CFR  Part  1004  (44 
FR  1908.  January  8.  1979). 

(2)  ERA  retains  the  right  to  make  its 
own  determination  with  regard  to  any 
claim  of  confidentiality.  Notice  of  the 
decision  by  ERA  to  deny  such  claim,  in 
whole  or  in  part,  and  an  opportunity 
to  respond  will  be  given  to  the  person 
claiming  confidentiality  of  informa- 
tion no  less  than  48  hours  prior  to  the 
public  disclosure  of  such  information. 

(3)  This  subsection  does  not  apply 
where  information  is  being  submitted 
on  an  ERA  form  which  contains  its 
own  instructions  as  to  requests  for 
confidential  treatment  of  information 
provided. 

(4)  Each  request  for  ERA  action 
must  be  submitted  as  a  separate  docu- 
ment, even  if  the  request  deals  with 
the  same  or  a  related  issue,  act  or 
transaction,  or  is  submitted  in  connec- 
tion with  the  same  proceeding. 

§  315.32    Extension  of  time. 

ERA  may,  in  its  discretion,  provide 
an  extension  of  time  to  file  a  request 
for  classification  if  you  can  show  good 
cause  for  the  extension.  You  should 
submit  your  request  for  an  extension 
by  June  8.  1979. 
§  515.33    Effective  date  of  decision. 

Any  decision  issued  by  ERA  under 
this  Part  is  effective  on  the  date 
issued    against    all    persons    having 


actual  notice  of  it.  Such  decision  Is 
deemed  to  be  issued  on  the  date  it  is 
signed  by  an  authorized  representative 
of  ERA.  unless  the  decision  or  other 
determination  states  otherwise. 

§315.34    Order  of  precedence. 

If  there  is  any  conflict  or  inconsis- 
tency between  the  provisions  of  this 
subpart  and  any  other  provision  of 
this  Part,  the  provisions  of  this  sub- 
part shall  control  as  it  relates  to  classi- 
fications of  Transitional  Facilities. 
ERA  determinations  on  requests  for 
classification  that  are  received  by  ERA 
on  or  before  June  8.  1979.  shall  be 
made  on  the  basis  of  this  Revised 
Rule,  or  upon  the  Final  Rule  where 
the  application  of  the  Pinal  Rule 
would  result  in  a  more  favorable  dispo- 
sition of  your  request. 

§  515.35    Addresses    for    Filing    documents 
with  the  ERA. 

All  requests,  reports,  ERA  forms, 
written  communications  or  other  doc- 
uments are  to  be  filed  with  the  Assist- 
ant Administrator  for  Fuels  Regula- 
tion. Economic  Regulatory  Adminis- 
tration. Attention:  Office  of  Public 
Hearing  Management.  2000  M  Street, 
N.W..  Washington.  D.C.  20461. 

§  515.36    OfTice  of  Public  Information. 

The  Office  of  Public  Information 
(2000  M  Street.  N.W..  Washington. 
D.C.  Room  B-UO)  is  available  for 
public  inspection  of  documents  and 
copying  of  the  following  information: 

(a)  A  list  of  all  persons  who  have 
filed  a  request  for  classification  for 
designation  as  existing  facilities. 

(b)  Each  decision  on  a  request  for 
classification  which  will  contain  a 
statement  setting  forth  the  relevant 
facts  and  legal  basis  of  each  decision, 
with  confidential  information  deleted, 
as  well  as  written  comments  received 
from  interested  persons  in  connection 
with  a  request. 

[FR  Doc.  79-8782  Filed  3-20-79;  9:09  am] 
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HOME  IMPROVEMENT  LOANS 

VA  invites  comments  on  Installation  of  solar  energy  systems  in 
revising  its  present  loan  program;  comments  by  4-23-79 17531 

ENERGY 

DOE/ERA  issues  proposal  on  transportation  certificates  for 
natural  gas  displacement  of  fuel  oil  (Part  III  of  this  issue)..  17644 

ENERGY  EMERGENCY  HANDBOOK 

DOE/ERA  gives  notice  of  opportunity  for  written  comment  with 
respect  to  development 17551 

CRUDE  OIL 

DOE/ERA  gives  notice  of  allocation  period  for  the  Canadian 
Program 17547 

GUARANTY  OF  MORTGAGE-BACKED 
SECURITIES 

HUD/GNMA  amends  regulations  to  establish  a  new  program 
for  graduated  payment;  effective  4-23-79  (Part  II  of  this 
Issue) 17640 

SPEEDOMETERS  AND  ODOMETERS 

DOT/NHTSA  issues  proposal  to  complement  previously- 
established  requirements  for  reducing  the  possibility  of  tam- 
pering with  original  equipment;  comments  by  5-7-79 17532 

DOT/NHTSA  issues  final  mie  in  response  to  petitions  for 
reconsideration;  effective  9-1-79  and  9-1-81 17500 

PEANUT  LOAN  AND  PURCHASE  PROGRAM 

USDA/CCC  promulgates  rule  in  order  to  provide  price  support 

for  1978  crop  farm  stored  peanuts;  effective  3-22-79 17475 

ROLLING  STOCK  AND  EQUIPMENT 
PROCUREMENT 

DOT/UMTA  extends  comment  deadline  on  the  strengths  and 
weaknesses  of  the  existing  governmental  procedures;  com- 
ments by  4-16-79 17615 

HONEY 

USDA/CXXD  issues  price  support  regulations  for  1977  and 
subsequent  crops;  effective  3-22-79 17477 

AGENCY  FORMS 

0MB  reviews  curent  forms  and  recordkeeping  requirements 
utilized  by  executive  departments  and  agencies  that  will  affect 
the  public 17609 

MEETINGS— 

Commerce/ NOAA:  Caribbean  Rshery  Management  Coun- 
cil and  Scientific  and  Statistical  Committee,  4-9  and 
4-11-79 17544 

CRC:  Missouri  Advisory  Committee,  4-^18-79 UHo 

Tennessee  Advisory  Committee,  4-6-79 17542 

DOD/Secy:   DOD  Advisory  Group  on  Electron   Devices 

(AGED),  4-27-79 17546 

CONTINUED  INSlOe 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  foiioMnng  agencies  have  agreed  to  publish  all  docunents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6. 1976.) 


Monday 

TuMday 

W#flffM9diy 

Thuraday 

rnoBy 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/NHTSA 

USOA/APHiS 

DOT/NHTSA 

USOA/APHIS 

DOT/FAA 

USDA/FNS 

DOT/FAA 

USDA/FNS 

DOT/OHMO 

USOA//FSQS 

DOT/OHMO 

USOA/FSQS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USOA/REA 

CSA 

MSPBVOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 

*NOTE:  As  of  Jmuwy  1, 1979,  the  Marit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Porsonnei  Manaienont  (0PM) 
wiU  publish  on  the  Tuesday/ Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civii  Service  Commission.) 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  DC  20408.  under  the  Federal  Register  Act  (49  Stat  500,  as  amended:  44  U  S  C. 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch,  I)  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  US  Government  Printing  Office.  Washington,  DC.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  infomiation  n^ay  be  directed  to  the  following  nunnbers.  General 


made  by  dialing  202-523-5240. 

FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles.  Calif 213-668-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections • 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


DOD  Advisory  Group  on  Electron  Devices;  Working  Group 

B  (Mainly  Low  Power  Devices),  4-18-79 

HEW/SSA:  Advisory  Council  on  Social  Security.  4-8-79  and 

4-9-79 ■• ; " 

GSA:  Regional  Public  Advisory  Panel  on  Architectural  and 

Engineering  Services,  4-10  and  4-11-79 

Interior/ BLM:  Cstifomia  Desert  Conservation  Area  Advisory 

Committee,  4-23  and  4-24-79 • 

NRC:  Physical  protection  of  licensed  activities  in  nuclear 
power  reactors  against  industrial  sabotage,  6-11   and 

6-12-79 ' •■■";" " 

NSF:  Advisory  Committee  for  Earth  Sciences,  4-23  and 

4-24-79 •;••;•;• 

DOE/NSF  Nuclear  Science  Advisory  Committee  (NU- 

SAC),  4-9  and  4-10-79 • 

Subcommittee  on  Population  Biology  and  Physiological 

Ecology,  4-23  and  4-24-79 

Subcommittee  for  Applied  Physical,  Mather^iatical,  and 
Biological  Sciences  and  Engineering  Sciences  of  the 
Advisory  Committee  for  Applied  Science  and  Rese?'ch 
Applications,  4-26  and  4-27-79 


17545 
17582 
17582 
17592 

17480 
17600 
17600 
17601 

17601 


Subcommittee  on  Systematic  Biology  of  the  Advisory 
Committee  for  Environmental  Biology,  4-26  and 
4-27-79 "••""••• 

Task  Group  No.  5  of  the  NSF  Advisory  Council,  5-7-79  .. 
State/ AID:  Advisory  Committee  on  Voluntary  Foreign  Aid. 

4-18  and  4-19-79 

CANCELLED  MEETINGS— 

Commerce/NOAA;  New  England  Fishery  Management 
Councirs  Scientific  and  Statistical  Committee.  3-23-79  ... 

HEARINGS— 

HEVV/OE;  President's  Commission  on  Foreign  Language 
and  International  Studies •.•• 

USDA/Secy:  Proposed  Reimbursement  of  Participants  in 
^Rulemaking  Proceedings.  4-24.  4-26.  and  5-1-79 

SUNSHINE  ACT  MEETNGS 
SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  HUD/GNMA 

Part  III,  DOE/ERA 


17601 
17601 

17613 


17544 


17582 

17507 
17636 


17640 
17644 


FEDERAL  REGISTER,  VOL  44,  NO.  57-THURSDAY,  MARCH  22,  1979 


iU 


UMI 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Trade  regulation  rules;  Federal 
Trade  Commission  proce- 
dures; report  to  Congress;  in- 
quiry      17538 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 
Voluntary  Foreign  Aid  Adviso- 
ry Committee 17613 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Oranges  (navel)  grown  in  Ariz, 
and  Calif 17475 

Proposed  Rules 

Melons  grown  in  Tex  *..    17511 

Milk  marketing  orders: 
Middle  Atlantic 17518 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation;  Forest  Service; 
Soil  Conservation  Service. 

Proposed  Rules 

Rulemaking  proceedings;  public 

participation;  reimbursement; 

hearings 17507 

ARMY  DEPARTMENT 

Notices 

Environmental           statements; 
availability,  etc.: 
Fountain  Creek.  Colo  17545 

C'VIL  AERONAUTICS  BOARD 

Notices 

Meetings:  Sunshine  Act  (3  docu- 
ments)      17636 

CIVIL  RIGHTS  COMMISSION 
Notices 

Mvetings;  State  advisory  com- 
mittees: 

Missouri  17542 

Tennessee  17542 

COMMERCE  DEPARTMENT       | 

Scv  Industry  and  Trade  Admin- 
istration; Maritime  Adminis- 
tration; National  Bureau  of 
Standards;  National  Oceanic 
and  Atmospheric  Administra- 
tion. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  programs: 

Barley;  correction 17t77 

Honey 17477 

Oats;  correction 17476 

Peanuts 17475 


contents 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 17636 

CUSTOMS  SERVICE 
Rules 

Antidumping: 
Large     power     transformers 

from  Italy 17482 

Liquidation  of  duties;  counter- 
vailing duties: 
Ampicilin  trihydrate  and  its 

salts  from  Spain 17484 

Nonrubl)er    footwear,    hand- 
bags,  and   leather   wearing 

apparel  from  Uruguay  17485 

Textiles  and  textile  products 
from  Uruguay 17483 

DEFENSE  DEPARTMENT 

See  Army  Department. 

Notices 
Meetings: 
Electron     Devices     Advisory 

Group  (2  documents)  17545, 

17546 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Improving  Government  regula- 
tions; inquiry 17526 

Natural  gas  transportation  cer- 
tificates; displacement  of  fuel 
oil  17644 

Notices 

Canadian  allocation  program: 
Crude  oil.  April  through  June; 
1979 17547 

Energy  emergency  handbook; 
inquiry  17551 

Environmental          statements, 
availability,  etc.: 
Virginia  Electric  Power  Co.,  et 
al  17546 


EDUCATION  OFFICE 

Notices 

Foreign  Language  and  Interna- 
tional Studies.  Preside/it's 
Commission;  hearing 17582 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Notices 

International     atomic     energy 
agreements;  civil  uses;  subse- 
quent arrangements: 
Belgium 17546 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

Notices 

Meeting;  Sunshine  Act 17637 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Proposed  Rules 

Natural  Gas  Policy  Act  of  1978: 
Incremental    pricing;    confer- 
ence     17526 

Natural     gas     transportation 
certificates;  displacement  of 

fuel  oil;  cross  reference 17530 

Notices 

Hearings,  etc.: 
Algonquin  Gas  Transmission 

Co 17553 

Bear  Creek  Storage  Co..  et  al..    17553 

Boston  Edison  Co 17555 

Cities  Ser\  ice  Gas  Co 17555 

Connecticut   Light   &   Power 

Co.  (2  documents) 17556 

Dayton  Power  &  Light  Co 17558 

East  Tennessee  Natural  Gas 

Co 17557 

Eastern   Shore   Natural   Gas 

Co 17558 

El  Paso  Natural  Gas  Co 17558 

Florida  Gas  Transmission  Co..    17558 
Florida  Power  Corp.  (2  docu- 
ments)      17559 

Hartford  Electric  Light  Co.  (2     • 

documents) 17559,  17560 

Illinois  Power  Co 17560 

Indiana  &  Michigan  Electric 

Co 17560 

Kansas-Nebraska  Natural  Gas 

Co..  Inc 17561 

Lone  Star  Gas  Co.  et  al 17561 

McCulloch     Interstate     Gas 

Corp 17564 

Mississippi    River    Transmis- 
sion Corp  17565 

Montana-Dakota         Utilities 

Co 17565 

National    Fuel    Gas    Supply 

Corp 17565 

Natural  Gas  Pipeline  Co.  of 

America  (2  documents) 17566 

Northern  Natural  Gas  Co.  (2 

documents) 17573 

Northern  States  Power  Co  17574 

Oklahoma  Natural  Gas  Gath- 
ering Corp  17575 

Panhandle  Eastern  Pipe  Line 

Co 17575 

Pennsylvania  Power  «fe  Light 

Co 17575 

Tennessee  Gas  Pipeline  Co  ....    17575 
Tennessee  Natural  Gas  Lines. 

Inc 17576 

Texas   Eastern   Transmission 

Corp.  et  al _ 17577 

Transcontinental     Gas     Pipe 

Line  Co 17577 

Transwestern  Pipeline  Co.  (2 

documents) 17578 

Trunkllne  Gas  Co 17578 

Western  Massachusetts  Elec- 
tric Co  17578 

Natural  Gas  Policy  Act: 
Determination  process  report 

receipts  (3  docu.Tients) 17567. 

17569,  17571 


FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  THE  ASSISTANT 
SECRETARY  FOR  HOUSING 

Rules 

Section  8  housing  assistance 
payments;  new  construction, 
etc "486 

FEDERAL  MARITIME  COMMISSION 

Notices 

Complaints  filed: 
Farrell  Lines  Inc.  v.  Associat- 
ed   Container    Transporta- 
tion (Australia)  Ltd.  et  al  ....   17579 

FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Loan  guarantee  applications: 
Chicago    &    North    Western 
Transportation  Co.;   exten- 
sion of  time 17615 

FEDERAL  RESERVE  SYSTEM 
Notices 

Applications,  etc: 

Buchel  Bancshares,  Inc 17580 

First    Alabama    Bancshares, 

Inc 17580 

First   Bancorp    In   Davidson, 

Inc 17580 

First  City  Bancorporation  of 

Texas,  Inc 17580 

First  National  Boston  Corp  ....   17580 

Marlin  Bancshares,  Inc 17581 

Michigan  National  Corp 17579 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 
Harper  Sales,  Inc.,  et  al 17482 

FISH  AND  WILDLIFE  SERVICE 

Notices 

Environmental  statements; 
categorical  exclusions  from 
NEPA  compliance;  project  ac- 
tivities in  fish  and  wildlife  res- 
toration programs;  inquiry 17598 

FOREST  SERVICE 

Notices 

Environmental  statements; 

availability,  etc.: 

Deschutes  National  Forest, 
herbicide  treatment,  Oreg  ...   17538 

Gilford  Pinchot  National  For- 
est, Mt.  Adams  Ranger  Dis- 
trict, conifer  release  and  site 
preparation.  Wash.  (2  docu 
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ments) 17539 

Gifford  Pinchot  National  For- 
est. Wind  River  Ranger  Dis- 
trict, conifer  release.  Wash..  17539 
Ochoo  National  Forest, 
Crooked  River  National 
Grassland,     noxious     weed 

control,  Oreg 17540 

Siuslaw  National  Forest,  vege- 
taton  management  program, 
Oreg 17540 


CONTENTS 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (ICC) ...   17581 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (CAB, 
FTC.  NRC) 17581 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Meetings: 
Architectural    and   Engineer- 
ing Services  Regional  Public 

Advisory  Panel 17582 

Public  utilities;  hearings,  etc.: 
Missouri  Public  Ser/ice  Com- 
mission    17582 

GOVERNMENT  NATIONAL  MORTGAGE 
ASSOCIATION 

Rules 

Graduated  pajonent  mortgage- 
backed  securities  program 17640 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Social 
Security  Administration. 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Housing 
Commissioner— Office  of  the 
Assistant  Secretary. 

Proposed  Rules 

Comprehensive  Planning  Assist- 
ance: 
Conservation  and  aid  to  dis- 
tressed communities;  expan- 
sion of  housing  and  em- 
plojTTient  opportunities  etc.; 
transmittal  of  niles  to  Con- 
gress      17531 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Scientific    articles;    duty    free 

entry: 
National  Institute  of  Dental 

Research j. 17543 

University  of  California  etal..   17543 
Yale  Uruversity , 17542 

INTERIOR  DEPARTMENT 

See  Fish  and  WUdlife  Service; 
Land  Management  Bureau; 
Surface  Mining  Reclamation 
and  Enforcement  Office. 

INTERSTATE  COMii^ERCE  COMMISSION 

Rules 

Motor  carriers: 
For-hire  carriers;  substitution 
of    single-line    service    for 

joint-line  operations 17505 

Practice  rules: 
Price  competition  among  prac- 
titioners; confirmation  and 

republication •   17505 

Rallro&d  car  service  orders: 
Boxcars;  substitution 17504 


Proposed  Rules 

Rail  carriers: 
Rail  services  continuation  sub- 
sidies; determination  stand- 
ards      17534 

Notices 

Hearing  assigrmients 17633 

Motor  carriers: 
Permanent  authority  applica- 
tions     17616 

Temporary  authority  applica- 
tions; correction 17633 

Organization,  functions,  and  au- 
thority delegations: 
Applications   Evaluation   and 

Authorities  Section 17634 

Railroad  services  abandorunent: 

Consolidated  Rail  Corp 17634 

Missouri  Pacific  Railroad  Co  .    17634 
Terminal     Railroad     Associ- 
ation of  St.  Louis 17635 

LAND  MANAGEMENT  BUREAU 
Rules 

Public  land  orders: 
Oklahoma 17489 

Notices 

Applications,  etc.: 

New  Mexico  (6  documents) 175S5, 

17596 

Utah 17596 

Coal  leases: 

Wyoming;  correction 17591 

Meetings: 
California    Desert    Conserva- 
tion Area  Advisory  Commit- 
tee     17592 

Opening  of  public  lands: 

Oregon 17591 

Outer  Continental  Shelf: 
Oil  and  gas  lease  sales;  South- 
em  California  17583 

Recreation  use  fees,  commer- 
cial: 

Utah;  river  float  boating 17596 

Wilderness    areas;    characteris- 
tics, inventories,  etc.: 

Colorado 175G2 

Utah 17597 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Agency  forms  under  re'-dew 17609 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 
Great  Lakes- Atlantic  Steam- 
ship Co 17544 

NATIONAL  BUREAU  OF  STANDARDS 

Rules 

Policies  and  procedures:  - 
Witnesses;  appearance  of  NBS 
employees  in  private  litiga- 
tion      17480 
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NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Rules 

Motor  vehicle  safety  standards: 

Identification  numbers;  fixed 
format 174^9 

Speedometers  and  odometers..    17500 
Proposed  Rules 
Motor  vehicle  safety  standards: 

Speedometers  and  odometers..    17532 

Notices 

Motor  vehicle  safety  standards; 
exemption  petition,  etc.: 

Fiat  Motors  Corp.  of  North 
America;  underbody  assem- 
blies      17614 

Motor  Coach  Industries.  Inc.; 
air  brake  systems  17613 

Motorcycle  helmets;  study  of 
safety  aspects;  inquiry  17614 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINtSTRAYION 

Notices 

Meetings: 

C2r:bt>ean  Fishery  Manasie 
meat  Council 17'>44 

Ntw  England  P^hery  Man- 
agement Coimcil;  cancella- 
tion      17544 

NATIONAL  SCIENCE  F0U(«1DATI0N 

Notices 

Meetings: 

Advisory  Council 17601 

Acplied  Science  and  Research 
Applications  -Policy  Advi- 
sory Committee 17601 

Earth  Science.s  Advisory  Com- 
mittee     17600 

Environmental  Biology  Advi- 
sory Committee  (2  docu- 
ments)     17601 

Nuclear  Science  Advi.scry 
Committee  DOE/NSF 176C0 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Safety    recommendations    and 

accident  reports;  availability. 

responses,  etc  17606 

NUCLEAR  REGULATORY  COMMISSION 

Rules 

Discontinued  licensed  activities; 
timely  notification  17479 


CONTENTS 

Plants  and  materials;  physical 
protection: 
Industrial     sabotage;     imple- 
menting protection  require- 
ments; meeting 17480 

Notices 

Applications,  etc.: 
Arkansas  Power  &  Light  Co  ...    17602 

Commonwealth  Edison  Co 17602 

Georgia  Power  Co.  et  al  17602 

Louisiana  Power  <fc  Light  Co  ..    17603 

Northern  States  Po*er  Co  17603 

Portland  General  Electric  Co. 

et  al 17604 

Public  Sen'tce  ETiectric  &  Gas 

Co.  et  al 17604 

Tennessee  Valley  Authority  (2 

documents) 17804.  17605 

Wisconsin      Public      Sen'ice 

Corp.  et  al 17605 

Regulatory  guides;  issuance  and 
availability 17605 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 17637 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Meetings;  Sun;jhine  Act 17637 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 
Meetings: 
Social       Security       Advisory 
Council 17582 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements;  , 

availability  etc.: 

Big  Raccoon  Creek  Watershed 
Project.  Ind 17540 

Indian  Creek  Watershed  Proj- 
ect. Ind 17541 

Lost  River  Watershed  Project. 
Ind 17541 

North  Groesbeck  Creek  Wa- 
tershed Flood  Prevention 
and  Critical  Area  Treatment 
RC&D  Measure,  Tex 17541 

Redfork  Watershed.  Ark 17542 

STATE  DEPARTMENT 

See    Agency    for    International 
Development. 


SURFACE  MINING  RECLAMATION  AND 
ENFORCEMENT  OFFICE 

Notices 

Coal    mining    and    reclamation 
plans: 
Northern    Energy    Resources 
Co 17599 

TEXTILE  AGREEMENTS  IMPLEMENTATION 
COMMITTEE 

Notices 

Man-made  textiles; 

Dominican  Republic;  correc- 
tion      17544 

Textile  and  apparel  catego- 
ries; correlation  with  Tariff 
Schedules  of  U.S.;  correla- 
tion changes 17545 

TRANSPORTATION  DEPARTMENT 

See  Federal  Railroad  Adminis- 
tration: National  Highway 
Traffic  Safety  Administra- 
tion; Urban  Mass  Transporta- 
tion Administration. 

TREASURY  DEPARTMENT 

See  Customs  Service. 

URBAN  V:ASS  TRANSPORTATION 
ADMINISTRATION 

Notices 

Enviromnental  statements; 

availability,  etc.: 

Proposed  projects  in  Calif.. 
Pla..  Mich.,  and  N.Y  17614 

Rolling  stock  .and  technical 
equipment  procurement 
procedures  evaluation;  in- 
quiry: extension  of  time 17615 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Loan  guaranty: 
Home  improvement  loans;  en- 
ergy conservation  measures 
and  solar  energy;   advance 
notice 17531 

Notices 

Committees;  establishment,  re- 
newals, terminations,  etc.: 
Veterans     Administration 
Wage  Committee 17616 
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Proposed  Rules: 
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Proposed  Rules: 
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153 17482 
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24  CFR 

390 17640 
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600 17531 


38  CFR 

Proposed  Rules: 
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Public  Land  Orders: 
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1100 17504 

Proposed  Rules: 

571 17532 
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Rules  Going  Into  Effect  Today 


HEW/FDA— Antibiotic  drugs;  miscellaneous 
amendments  for  certification  for  human 
use 10377;  2-20-79 

HEW/FDA— Sterile  colistimethate  sodium  re- 
vised ctiemical  tests 10380;  2-20-79 

NRC— Medkal  licenses;  change  in  certain  con- 
ditions   10358;  2-20-79 


List  of  Public  Laws 
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Ch.  1 11517 

475 12155 

Proposed  Rules 

Ch.  Ill 12198.  14562 

3  CFR 
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Presidential  Determinations; 
No.  79-4  of  January  31.  1979...    12151 
No.  79-5  of  February  6,  1979...    12153 
No.  73-10  of  January  2.  1973 
(Amended    by    Presidential 
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Executive  Orders: 
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4644 
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4646 
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12153 

14559 
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12601 
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5  CFR 
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Ch. 

300 

451 

536 

7  CFR 
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25 12156 
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401 16359 
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928 12606 
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971 11517 
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1434 17477 
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803 11984 

929 11785 

1004 17518 

1062 / .  13033 

1068 16019 
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1097  14592.  14604 

1102  14593.  14604 

1104  14595.  14604 

1106  14596,  14605 

1108  14597,  14605 

1120  14599,  14606 

1126  14589,  14603 
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1133 16019 

1138  14602,  14607 

1402 11555 

1438 12199 

1701 ^ 14607 

1948 12936 

2900 12428 


12157 
12399 
15996 
15996 


14562 
12199 


8  CFR 

235 

238 

242 

287 ZZZZIZZ". 

Proposed  Rules: 

242 

9  CFR 

78 15997 

82 11748. 12159,  12957.  15997,  15998 

85 12159 

92 12958 

10  CFR 

9 15998 

30 17480 

35 11749 

40 17480 

51 16360 

70 , 17480 

73 17480 

205 12160,  16884,  16890 

210 12634 

211 12634,  12959 

212 12399.  12634.  14534,  15600 

515 17464 

570 15568 

580 15471.  15642 

600 12920 

1022 12594 

Proposed  Rules: 

Ch.  1 17526 

2 12428 

205  16884,  16890 

***•  **■■*••■•••■•••••••••••■•••••»••>•••••••■••■  X«4o^ 

*  *  *  **•■■••••••••••••••••••••■••••••••■••••••■■■  1  ^*xo  1 

450 13554 

455 13554 

456 16546 


10  CFR— Continued 

Proposed  Rules— Continued 

475 12685 

500 12227 

^.^•'Troi 12227 

502 12227 

503 12227 

505 12227 

12  CFR 

215 12959 

217 16360 

219 12968 

225 12019 

226 11749.  12970,  15474 

250 12968 

261b 11750 

329 15476 

523 15647 

526 15478 

545 15479 

563 15647 

701 12401,  15479 

Proposed  Rules: 


Ch.  I 

304 


15728 
13035 
13035 
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575 15507 
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578 15511 
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720 1 243 1 

740 15512 

745 15512 

13  CFR 

120 1 1750 

123 16361 

309 16003 

Proposed  Rules: 

Ch.  V  12562 

108 11787 

121 12200,  15513 

14  CFR 

21 15648 

39 11527, 

11528,  12019-12024,  12635-12637. 

15650,  16362-16364 

71 11530- 

11534.  12026,  12639.  15651-15653, 

16364.  16365 

73 11532.  11535.  12640,  16366 

•'I • • ••■•..• 15654 

95 15656 

97 11536,  12640.  15657 

296 : 14536 

321 16894 
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385 15657 
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Proposed  Rules— Continued 

21  12042.  12044.  12045 

23       16856 

25 T," 16433,  16856 

27    "         12685 

29 12685 

07 16434 

39  12686,  12687 

43  12685 

81 12685 

65!"r.Z!'.! 12042 

71  1155£- 

"""■iisSS.  12042,  12688.  12689. 
15730.  15731.  16438-16440 

73  11559 

91 12042,  12685 

105~Z 12042 

121     12685,  15732 

127         12685 

129 ]".'..!. 15732 

133 12685 

135 """ 12685,  16856 

380  Z". 17191 

385 15733 

1214 16020 

15  CFR 

7a.      12982 

•••••••••••••  9QR2 

0  12642 

200:"Z"Z"ZZ! "481 

*^      17481 

275 • ••• •'• i^ox 

370 i**uo 

373 12406.  12642 

379                12405 

385 12405 

399  'ZZ""""'"Z 12405 

Proposed  Rules: 

Ch  I  12562 

Ch!  nZZ 12562 

Ch.  Ill 12562 

QYi  TV         • 12562 

Vlli         12562 

IX  12562 

XIl'ZZ. 12562 

12690 

931 16852 

2301 13262 
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240 1"51 

241  11537, 16368 

25o;;zzz; 11541 

256 11541 

271   16368 

F»roposed  Rules: 

Ch.  I 13494 

1  16443 

210 12201 

230  !".'.!Z"r. 16935 

270  12202.  12204 

18  CFR 

35  16371 

154 Z... 13460,  16908 

270 16908 

273 16908 

280  "!Z!Z!ZZ ~ 12409 

281       12409,  13464 

282 12409 

283  ;"!!!ZZZZ 12409 

284        12409 

285 12409 

286 12409,  13473 

708 14537 

803 13473 

Proposed  Rules: 

Ch.I "526 

4  12432 

16""Z"!!" 12432 

m..„  12432 

157  17530.  17644 

290  12438.  14562 
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Ch. 
Ch. 
501. 


21  CFR— Continued 

514 16007 

520  12991,  12992,  16009,  16010 

522 11754.  12992,  16010,  16011 

524  „ 16012 

558'.'.ZI 16012 

561     12030.  13473 


16  CFR 

1  16366 

13 ZZ"  15660,  16894,  16895,  17482 

23 16004 

24 16004 

1700.................. 12990,17155 

Proposed  Rtjles: 

13  11560,  13493,  16021,  16441 

436 11565 

440 15518 

1208 13040 

1209 12864,  12872 

17  CFR 

1  .'  13439 

inZZZZZ". 12027 

140 13458 

145 lo^oo 

147 • lo'rOO 

211 1*100 

230 looiu 
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11754 
14541 
13234 
15480 
12993 


610 

620 

800 

1308 

1310 

Proposed  Rules: 

70      17106 

81 ".'.".'.'.'.'..", 12205 

207 12208 

210  ..r...Z.... 12208 


225. 
226. 
333. 
345. 
436. 


12208 
12208 
13041 
16126 
11788 

455         11789 

500  "IZ "106 

501 12208 

510 12208 

514      12208.17114 

522  ...Z. 12208 


555. 
558. 
571. 
870. 


19  CFR 

8     ....„........»...." 120^8 

loi""  12029 

141 12411 

153  12417,  17156.  17157.  17482 

159 17483-17485 

20  CFR 

404       12418,  13473 

410ZZ. 12164 

416  12578,  12579,  15661,  15663 

653'. 13244 

680 * 12394 

901 11751 

Proposed  Rules: 

404 „ 12205 

680 - 13188 

21  CFR 

7  12164 

16 13234 

io 16004 

81 12169,  16004 

101 }o?RQ 

103 1  cAnc 

105 16006 

108 16204 

113  16209 

1 14  "Z.'...Z"Z'. 16230 

129 I?i3? 

131 11752 
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193 13473 

201 16006 

310 11753.  14540 
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502 
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511 

Proposed  Rotjs: 
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17114 
13284 


16372 
16373 
16374 
16374 

12457 


22 12209 
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11541.  11754 
15665 


630  •■■•••••••••*••••••■■••*********** 

650 

655        11543,  12646 

66lZ"ZZ 1 1542 

771  12995 

924;ZZZZ!Z 11543 

Proposed  Rules: 

645 12209 

658 15638 

24  CFR 

52 17124 

300 1 1755 

390 "640 

811 12358 

882 ~ 16848 

883       17486 

19147.]!Z!!!!"  r2"5-12179,  13475,  16374 

1915 12995,  13477 

1917   11755- 

11758. 12180-12190. 12427. 12646- 

12668.  12996-13006.  15666-15697 

1Q20  16376-16384 
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.  24  CFR— Continued 
Proposed  Rules: 

500 17192 

600 r. 17531 

880 11566 

881 _ 11566 

882 15733 

883 1 1 566 

1917 13501- 

13527.  14563.  14564.  14566- 

14576,  16444 

25CFR 

221 12191,  12192 

258 17144 

700 ^ 13007 

Proposed  Rules: 

55 12210 

120a 12458 

273 13042 

26CFR 

1 12418,  14548,  16013.  17158 

31 14552,  15484 

Proposed  Rules: 

1  11789,  12459 

20 11791.  12459 

25 11791 

26 13043 

31 12213 

27CFR 

170 15697 

Proposed  Rules: 

4 14577 

5 14577 

7 14577 

47  ...„ 11795 

178 11795 

179 11795 

28  CFR 
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301 11759.  13008 

Proposed  Rules: 

Ch.  1 11804 

2 12692 

29  CFR 

1404 „  13008 

1601 15701 

1604 13278 

1607 11996 

1910 14554 

1952 11760.  13013 

2510 11761 

Proposed  Rules: 

Ch.  XII 14577 

1601 15733 

30  CFR 

Ch.  VII 14902.  15485 

Proposed  Rules: 

Ch.  VII 11795 

211  12046,  12052,  12058 

250 13527 
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31  CFR 

14 16908 

51 11996 

103 13478 

500 11764 

5 1 5 1 1 768 

520 1 1771 

Proposed  Rules: 

1 15734.  16940 

32  CFR 


159.... 12669.  16013 

248 1 1774 

564 16385 

575 1 1781 

641 16910 

Proposed  Rules: 

988 12064 

32A  CFR 
Proposed  Rules: 

Ch.  VI 12562 

33  CFR 

117 12031.  12670,  13478.  15702 

136 16873 

165 11546.  15702,  15703 

207 12192 

Proposed  Rules: 

117  11566,  13543 

126 12693 

157 11567 

401 12065 

36  CFR 

313 12671 

322 12671 

327 12672 

1228 15486 

Proposed  Rules: 

37  CFR 
Proposed  Rules: 

Ch.  1 12562 

2 16022 

38  CFR 

21 15491 

36 16014 

Proposed  Rules: 

^'^"  *••••••••.•..••..•••■•.•.••......,, •    If 531 

3  12694.  13544 

39  CFR 

955 13013.  16015 

Proposed  Rules: 

111  15514.17192 

40  CFR 

51 16911 

52 12420- 

12422.  13478-13480.  14555.  15703. 
15704,  16386,  16912,  16913 

60 13480 

65 12192, 

12423,  13015-13081.  13481-13489, 
14558. 15493.  15705-15710. 15712 
15713.  16913.  17158 


40  CFR— Continued 

81 16388 

86 16393,  16916 

162 13019 

180 13490,  17159 

440 1 1546 

Proposed  Rules: 

51 15735 

52 11798, 

12459.  13545,  15735,  15738, 

15741,  16024 

56 13043 

60 15742,  17120.  17460 

62 17193 

65 12461,  12463,  13546 

66 17318 

67 17325 

81 15743 

86  11802,  15517 

117 15744 

180 13547 

231 14578 

233 17194 

250 13548 

1517 16024 

41  CFR 

Ch.  101 12031.  13024 

60-3 11996 

101-11 15715 

101-17 16394 

101-36 16917 

Proposed  Rules: 

60-1 .: 17136 

60-2 17136 

60-3 17136 

101-11 17194 

42  CFR 


52... 

13025 
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91.... 

17159 
12034 

405.. 

16396 
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463.. 
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12578. 

12585. 

15494. 

16398 

Proposed  Rules: 

59 13549 

405  15744.  15745 

473 12067 

43  CFR 


•J220 

Proposed  Rules: 


12037 
12037 


4 11803 

3400 16809 

3410 16813 

3420 16816 

3430 16827 

3440 16832 

3450 16832 

3460 16834 

3470 16840 

3500 12464 
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5658 14559 
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84       17168 

86  '""Z 17168 

205    12578.  12579 

228 16398 

233 12424 

Proposed  Rules: 

Ch.  XX 12562 

76     16444 

87    : 14582 

119 11567 

120 11567 

134 11567 

161h 13048 

166 11567 

185 17197 

205 16449 

206 16449 

228 16449 

233 12214 

234  11803,  16449 

670 12214 

1061  12708.  16445 

46  CFR 

31 13491 

50 13492 

71                      .„ 13491 

91 13491 

n6"'"Z"Z 13492 

189 13492 

502 14560 

530 12194 

531 11547 

536 1 1547 

544 16918 

Proposed  Rules: 

Ch.  II 12562 

30 12717 
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0 12424 

1  12425,  16401 

2 12679,  17177 

ISZZZ 17180 

18 17181 

74  16401 

81 "'  12194,16401 

83  16402,  17182 
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97 12679,  12681,  16015 

Proposed  Rules: 

Ch.  1 12466 

31        13051 

33  "". 13051 

42      13051 

43 13051 

73  ..........  11568,  15519,  16459,  17197 

94     12220,  12221 

97  "", 12473.  16460 

48  CFR 

Proposed  Rules: 

Ch.  1 12225 

3         13053 

4"....!"".." 13053 

5 13053 

20         13053 

25  !*.'.!"!""". 13053 

28 13053 

49  CFR 

171  14195 

173  "Z 14195 

178 14198 

211        13028 

230'Z"Z". 11547 

531 11548 

571  11549, 17489.  17500 

573 11551 

575 15721 

1001 13029 

1011 12426 

1033 11783- 

12041. 12195, 12196, 13030, 15494. 

16932.  16933.  17183,  17504 
1062 17504 
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1 100 ••>. 17504 

1 124 .: 1 1783 

1125 13030.  16016 

1127 * 16402 

1241 16934 

1245 11551 

1246 11551 

1249 ; 16934 

1251 16934 

Proposed  Rules: 

'   Chl-VI  11674 

171  11569,  12826 

172  11569.  12826,  15748 

173  11569.  12826 

174  11569,  12826 

175  ' 11569.  15748 

176  11569,  12826 

177  11569,  12826 

178 12826 

179    12826 

191 12070 

395 12717 

571  12072,  16461.  17532 

575 15748 

581 11569 

1082 12473 

1125 17534 

1331  12074.  12718 

50  CFR 

26  13031.  15495 

33    12681-12683,  15724 

96    15500 

6li  "."... 15503.  15726,  17184 

651 16017 

653  16018.  17186 

671 15503 

Proposed  Rules: 

Ch.  II 12562 

Ch.  VI • 12562 

17     12382,  12386,  12390 

260 16025 

651 11571 

662 17199 


FEDERAL  REGISTER  PAGES  AND  DATES-MARCH 


Pages 


Date 


11517-11727 Mar 

11729-12015 

12017-12149 

12151-12397 

12399-12599 

12601-12951 

1  ^yo3~io4o4  •••••••••••••••••••••••"••••••••••• 

13435-14531 


.1 
2 
5 
6 
7 
8 
9 

12 


Pages 

14533-15463 .. 
15465-15640 .. 
15641-15985.. 
15987-16354  .. 
16355-16877.. 
16879-17151 .. 
17153-17474.. 
17475-17648  .. 


Date 


13 
14 
15 
16 
19 
20 
21 
22 


FEOEtAl  REGISTER,  VOL  44,  NO.  57-THURSDAY,  MARCH  22.  197? 


FEDERAL  REGISTER,  VOL  44,  NO.  57— THURSDAY,  MARCH  22,  1979 


XI 


UMI 


17475 


rules  ond  regulotlons 


,K.  .„«=.  ..  «..  fiDE«M  REGISTER  <.-.o,~.  .„.lo..^  do, o.i.,  ,.„.,o.  oppkob«|,  ood  ,.,.1  .««•  ™..  o,  .«  „,  V„.d  ..  .-d 

month.  ^ ■ — 


[3410-02-Ml 

Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Navel  orange  R<'g.  458:  Navel  Orange  Reg. 
457.  Amdl.  1] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:      Agricultural      Marketing 
Service,  USDA. 
ACTION:  Final  rule. 
SUMMARY:   This   action    establi.shes 
the  quantity  of  fresh  California-Arizo- 
na navel  oranges  that  may  be  shipped 
to  market  during  the  period  March  23- 
29,  1979,  and  increases  the  quantity  of 
such  oranges  that  may  be  so  shipped 
during  the  period  March  16-22.  1979. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  navel  or- 
anges for  the  periods  specified  due  to 
the   marketing   situation   confronting 
the  orange  industry. 
DATES:   The  regulation   becomes  ef- 
fective    March     23,     1979,     and     the 
amendment  is  effective  for  the  period 
March  16-22,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Charles  R.  Erader,  (202)  447-6393. 
SUPPLEMENTARY  INFORMATION: 

Findings 


This  regulation  and  amendment  are 
issued  under  the  marketing  agree- 
ment, as  amended,  and  Order  No.  907, 
as  amended  (7  CFR  Part  907).  regulat- 
ing the  handling  of  navel  oranges 
grown  in  Arizona  and  designated  part 
of  California.  The  agreement  and 
Older  are  effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the  recom- 
mendations and  information  submit- 
ted by  the  Navel  Orange  Administra- 
tive Committee,  and  upon  other  avail- 
able information,  it  is  hereby  found 


that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  act  by  tend- 
ing to  establish  and  maintain,  in  the 
interests  of  producers  and  consumers, 
an  orderly  flow  of  oranges  to  market 
and  avoid  unreasonable  fluctuations  in 
supplies  and  prices.  The  action  is  not 
for  the  purpose  of  maintaining  prices 
to  farmers  above  the  level  which  is  de- 
clared to  be  the  policy  of  Congress 
under  the  act.  This  regulation  has  not 
been  determined  significant  under  the 
USDA  criteria  for  implementing  Ex- 
ecutive Order  12044. 

The  committee  met  on  March  20, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation,  and  recom- 
mended quantities  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee  re- 
ports the  demand  for  navel  oranges 
continues  to  be  reasonably  firm  on  all 
sizes  and  grades. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest    to     give     preliminary     notiCe, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation    became     available     upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces- 
sary to  effectuate  the  declared  policy 
of   the   act.   Interested  persons  were 
given  an  opportunity  to  submit  infor- 
mation and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
navel  oranges.  It  is  necessary  to  effec- 
tuate the  declared  purposes  of  the  act 
to  make  these  regulatory  provisions 
effective    as   specified,    and    handlers 
have  been  apprised  of  such  provisions 
and  the  effective  time. 


§  907.7.57    [Amendedl 

2.  Paragraph  (a)(1)  in  §907.757 
Navel  Orange  Regulation  457  (44  FR 
15741),  is  hereby  amended  to  read: 

••(1)  District  1:  950,000  cartons." 

(Sees.  1-19.  48  Slat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  March  21,  1979. 

Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Di- 
vision, Agricultural  Marketing 
Service. 
[FR  Doc.  79-9051  Piled  3-21-79;  11:46  ami 


§  9{>7.758    Navel  Orange  Regulation  458. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  mav  be  handled  during  the 
period  March  23,  1979,  through  March 
29.  1979,  are  established  as  follows: 

(1)  District  1:  935,000  cartons; 

(2)  District  2:  165,000  cartons; 

(3)  District  3:  Unlimited. 

(b)  As  used  in  this  section,  "handle", 
"District  1",  "District  2",  "District  3 '. 
and  "carton"  mean  the  same  as  de- 
fined in  the  marketing  order. 


[3410-05-M] 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHAPTER  B— LOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart— 1978  Crop  Farm  Stored 
Peanut  Loan  and  Purchase  Program 

AGENCY:   Commodity  Credit  Corpo- 
ration. 

ACTION:  Final  Rule. 
SUMMARY:  The  purpose  of  this  rule 
is   to   set   forth   for    1978   crop   farm 
stored  peanuts  (1)  the  loan  and  pur- 
chase availability  dates  for  quota  pea- 
nuts, (2)  loan  availability  dates  for  ad- 
ditional   peanuts,    (3)    the    maturity 
dates,  (4)  loan  and  purchase  rates  on 
peanuts,  (5)  location  adjustments,  and 
(6)  support  levels.  This  rule  is  needed 
in  order  to  provide  price  support  on 
1978  crop  farm  stored  peanuts. 
EFFECTIVE  DATE:  March  22,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Dalton  Ustynik,  Price  Support  and 
Loan  Division,  ASCS.  U.S.  Depart- 
ment   of    Agriculture,    Washington, 
D.C.  20013,  (202)  447-6611. 
SUPPLEMENTARY  INFORMATION: 
A  1978  Crop  Peanut  Warehouse  Stor- 
age Loan  Supplement  was  published  in 
the  Federal  Register  on  May  18,  1978, 
(43  FR  21425)  establishing  the  nation- 
al average  support  level  for  the  1978 
crop  of  quota  peanuts  at  $420  per  ton. 
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Section  403  of  the  Agricultural  Act  of 
1949.  as  amended,  provides  that  appro- 
priate adjustments  may  be  made  in 
the  level  at  which  peanuts  will  be  sup- 
ported based  on  type  and  other  fac- 
tors. 

On  June  21.  1978.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (43  FR  26587).  This 
notice  announced  that  the  Commodity 
Credit  Corporation  CCCC")  was  pre- 
paring to  make  determinations  and 
issvie  regulations  for  1978  crop  peanuts 
and  to  adjust  loan  and  purchase  rates 
for  differences  in  types  and  other  fac- 
tors, and  invited  the  public  to  submit 
written  ccmmenls. 

Six  comments  were  received  in  re- 
spon5:e  to  the  notice.  Two  sheller  asso- 
ciations and  one  State  farm  bureau 
recommended  adoption  of  the  differ- 
entials set  forth  in  the  proposed  rule 
for  1978  crop  peanuts.  Three  individ- 
uals recommended  thut  the  peanut 
price  support  program  be  abolished. 

After  con.'^idering  the  comments  re- 
ceived, it  was  determined  that  the 
rate.^;.  premiums,  and  discounts  pro- 
posfd  in  the  Federal  Register  as  to 
warehouse  storage  loans  on  June  21. 
1973.  should  be  adopted  for  farm 
stored  peanuts  so  that  all  producers 
will  be  treated  fairly. 

The  basic  rates  applicable  to  ware- 
l»ou.<?e  storage  Icaijs  shall  also  be  appli- 
cab'e  for  farm  stored  loans. 

Pinal  Rule 

The  regulations  in  7  CFR  g  1421.291 
through  1421.295  and  the  title  of  the 
siib;-art  are  revised  to  read  as  follows, 
effective  for  the  1978  crop  of  farm 
stored  peanuts.  The  material  previous- 
ly appearing  in  this  subpart  remains  in 
full  force  and  effect  as  to  prior  crop 
years. 

Subport — 1978  Oep  Form  Stored  Paanut  Loan 
and  Pufchote  Program 


Sec. 

1421.291 
1421.292 
1421.293 
1421.294 


Purpose. 
Availability. 
Maturity  of  loans. 
Loan  and  purchase  rates. 


Acthoritt:  Seer.  4  and  5  62  Stat.  1070,  as 
amended  (15  U.S.C.  7i4  b  ar.d  t );  sees.  101. 
108.  401.  4C3.  aiid  405.  63  Stat.  1051.  as 
amended  (7  U.S.C.  1441.  1445.  1421  >. 

§14:.M.:;91     Purpose. 

The  provisions  of  this  Subpart,  to- 
gether with  the  applicable  provisions 
of  the  General  Regulations  Governing 
Pi  ice  Support  for  ihe  1978  and  Subse- 
quent Crops  of  Grain.^  and  Similarly 
Handled  Commodities,  (44  FR  2353, 
and  3451)  and  the  provisions  of  the 
1978  and  Subsequent  Crops  Peanut 
Farm  Stored  Loan  and  Purchase  Sup- 
plement, as  amended  (hereinafter  re- 
ferred to  as  "the  continuing  supple- 
ment"), which  contain  regulations  of  a 
general  nature  with  respect   to  loan 
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and  purchase  operations,  apply  to 
loans  and  purchases  for  the  1978  crop 
of  farm  stored  peanuts. 

§1121.292    Availability. 

(a)  Loans.  Requests  for  loans  must 
be  submitted  by  producers  to  the  ap- 
propriate county  ASCS  office  on  1978 
crop  farm  stored  eligible  additional 
peanuts  on  or  before  January  31,  1979. 
and  for  1978  crop  farm  stored  eligible 
quota  peanuts  on  or  before  March  31, 
1979. 

(b)  Purchases.  Producers  desiring  to 
offer  for  purchase  1978  crop  eligible 
quota  peanuts  not  under  loan  must  ex- 
ecute and  deliver  to  the  appropriate 
county  ASCS  office,  on  or  before  April 
30.  1979,  a  Purchase  Agreement  (Form 
CCC-614)  indicating  the  approximate 
quantity  of  peanuts  to  l>e  sold  to  CCC. 
Additional  peanuts  are  not  eligible  for 
purchases. 

§  1421.293     Maturity  of  loans. 

Unless  demand  is  made  earlier,  loans 
on  additional  and  quota  peanuts  will 
mature  on  April  30.  1979. 

§  1421.294     Loan  and  purchase  rates. 

(a)  Loan  and  purchase  rates.  Subject 
to  the  discounts  specified  in  paragraph 
(b)  of  this  section,  the  loan  and  pur- 
chase rates  for  quota  peanuts  placed 
under  farm  stored  loan  or  purchase 
shall  be  the  following  rates  by  types 
per  ton: 


Type 

Dollar 
per  ton 

Virginia . 

421 

Ru/iner „..,.,..„ 

423 

Southeast  Spanish „ 

Southwtst  Spanish „ 

Valcni«a 



405 

405 

405 

Loans  on  additional  peanuts  shall  be 
made  at  59.52  percent  of  the  quota 
support  rate. 

(b)  Location  adjustment  to  support 
prices.  The  loan  and  purchase  rates 
specified  in  paragraph  (a)  of  this  sec- 
tion shall  be  subject  to  the  following 
discounts  for  farmers'  stock  peanuts 
placed  under  a  farm  stored  loan  in  the 
States  specified  where  peanuts  are  not 
customarily  shelled  or  crushed: 


State 

DoUars 
per  ton 

Arizona .» 

25 

Arkansas 

10 

California 

.., ,,,  ,                    J3 

Louisiana 

Mississippi 

Missouri 

Tenne.ssee „ 

„ ...    ._.    .             7 

- 10 

.„       10 

(ci  Settlement  values.  The  support 
prices,  premiums,  and  discounts  for 
use  in  computing  the  settlement  value, 
under  §  1421.289(b)(2)  of  the  continu- 
ing supplement,  of  peanuts  acquired 


by  CCC  under  loan  or  purchase  shall 
be  those  specified  in  §1446.12  of  the 
1978  crop  peanut  warehouse  storage 
loan  supplement,  including  the  loca- 
tion adjustment  specified  therein  for 
peanuts  delivered  to  CCC  in  States 
where  peanuts  are  not  customarily 
shelled  or  crushed. 

NoTT.— This  regulation  has  been  deter- 
mined not  significant  under  USDA  criteria 
implementing  Executive  Order  12044  and 
contains  necessary  op>erating  decisions 
needed  to  implement  the  national  average 
peanut  price  support  rates  announced  Feb- 
ruary 15.  1978.  An  approved  Final  Impact 
Statement  is  available  from  Kay  Wygal. 
ASCS,  (202)447-6695. 

Signed  at  Washington,  D.C.  on 
March  14.  1979. 

S.  N.  Smith, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.  79-8743  Piled  3-21-79;  8:45  ami 


[3410-05-M] 

I  CCC  Grain  Price  Support  Regulations. 
1978  Crop  Oats  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1978  Crop  Oats  Loan  and 
Purchase  Program;  Corrections 

AGENCY:  Commodity  Credit  Corpo 
ration,  USDA. 

ACTION:  Correction  of  Final  Rule. 

SUMMARY:  This  action  corrects  a 
previous  Federal  Register  document 
(FR  Doc.  79-1651)  beginning  at  page 
3680  of  the  i.ssue  for  Thursday.  Janu- 
ary 18.  1979.  which  provided  the 
weighted  average  loan  and  purchase 
rate  for  selected  States  for  the  1978 
crop  of  oats.  The  "Weighted  avg.  for 
State"  (of  Michigan)  in  §  1421.274(a) 
continued  on  page  3683  in  the  first 
column  is  corrected  by  changing  the 
"$1.07"  Rate  per  bushel  to  read 
"$1.08." 

EFFECTIVE  DATE:  January  18,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Merle  Strawderman.  Price  Support 
and  Loan  Division.  ASCS,  U.S.  De- 
partment of  Agriculture,  Washing- 
ton, D.C.  20515.  (202)  447-7973. 

Dated:  March  14.  1979. 

Ray  Fitzgerald. 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FR  Doc.  79-8745  Piled  3-21-79;  8:45  am] 


[3410-05-M] 

ICCC  Grain  Price  Support  Regulations. 
1978  Crop  Barley  Supplement! 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart— 1978  Crop  Barley  Loon  and 
Purchase  Program;  Corrections 

AGENCY:  Conunodity  Credit  Corpo- 
ration, USDA. 

ACTION:  Correction  of  Final  Rule. 
SUMMARY:  This  action  corrects  a 
previous  Federal  Register  document 
(FR  Doc.  79-1653),  beginning  at  page 
3670  of  the  issue  for  Thursday.  Janu- 
ary 18.  1979.  which  provided  the 
weighted  average  loan  and  purchase 
rate  for  selected  States  for  the  1978 
crop  of  barley.  The  "Weighted  avg.  for 
State"  (of  Nebraska)  in  §1421.76(a) 
continued  on  page  3672  in  the  second 
coltmin  is  corrected  by  changing  the 
"$1.52"  Rate  per  bushel  to  read 
"$1.55." 

EFFECTIVE  DATE:  January  18.  1979. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Merle  E.  Strawderman.  Price  Sup- 
port and  Loan  Division,  ASCS,  U.S. 
Department  of  Agriculture.  Wash- 
ington. D.C.  20515.  (202)  447-7973. 

Dated:  March  14.  1979. 

Ray  Fitzgerald, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 
[PR  Doc.  79-8746  Piled  3-21-79;  8:45  am] 


[3410-05-M] 

[Honey  Price  Support  Regulations. 
Amendment  1] 


PART  1434- HONEY 

Subpart— Honey  Price  Support  Regu- 
lations for  1977  and  Subsequent 
Crops 

AGENCY:  Commodity  Credit  Corpo- 
ration. USDA. 
ACTION:  Pinal  rule. 
SUMMARY:  This  rule  provides  (1) 
that  individual  producers  may  obtain 
an  individual  farm  stored  loan  on  their 
honey  which  is  stored  with  other  pro- 
ducers' honey  in  the  same  storage 
structures.  (2)  producers  may  request 
that  farm  stored  honey  loans  not  be 
called  because  of  incorrect  certifica- 
tion under  certain  conditions.  (3)  that 
producers  may  request  that  farm 
stored  honey  loans  not  be  called  be- 
cause of  initial  unauthorized  removal 
under  certain  conditions.  (4)  that  CCC 
will  not  accept  delivery  of  any  quanti- 
ty in  excess  of   110   percent  of  the 
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measured  or  certified  loan  quantity, 
and  (5)  that  CCC  wUl  not  accept  set- 
tlement of  any  quantity  In  excess  of 
110  percent  of  the  quantity  shown  on 
the  Purchase  Agreement.  This  rule  is 
needed  so  that  producers  and  others 
will  be  aware  of  program  changes. 
EFFECTIVE  DATE:  March  22,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Dalton  J.  Ustynik.  ASCS,  (202)  447- 
6611. 
SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  con- 
cerning the  detailed  operating  provi- 
sions to  carry  out  the  honey  price  sup- 
port program  was  published  in  the 
Federal  Register  on  February  2,  1978 
(43  FR  4437).  No  comments  were  re- 
ceived. It  has  been  determined  that 
operating  provisions  will  be  changed 
to  provide  (1)  that  individual  produc- 
ers may  obtain  an  individual  loan  on 
honey  stored  with  other  producers  in 
the  same  storage  structure,  (2)  that, 
producers    may    request    that    farm 
stored  loans  not  be  called  because  of 
incorrect  certification  in  certain  condi- 
tions (3)  that  producers  may  request 
that  farm  stored  loans  not  be  called 
because  of  initial  unauthorized  remov- 
al under  certain  conditions,  (4)  that 
CCC  will  not  accept  delivery  of  any 
quantity  in  excess  of  110  percent  of 
the  measured  or  certified  quantity  and 
(5)  that  CCC  will  not  accept  delivery 
of  any  quantity  in  excess  of  110  per- 
cent of  the  quantity  shown  on  the 
Purchase    Agreement.    Such   changes 
are  being  made  so  that  honey  produc- 
ers will  have  the  same  benefits  as  pro- 
ducers of  other  price  supported  com- 
modities. 

7  CFR  Part  1434  is  amended  as  fol- 
lows, effective  as  follows  effective  as 
to  the  1978  and  subsequent  crops.  The 
material  previously  appearing  in  these 
sections  remains  in  full  force  and 
effect  as  to  the  crop  years  to  which  it 
was  applicable. 

Final  Rule 

1.  In  order  to  provide  that  lndi\idual 
producers  may  obtain  an  individual 
farm  stored  loan  on  their  honey  which 
is  stored  with  other  producers'  honey 
in  the  same  farm  storage  structure, 
section  1434.3(f)  is  amended  to  read  as 
follows: 

§  1434.3    Eligible  producers. 


(f)  Joint  loans.  Two  or  more  eligible 
producers  may  obtain  a  joint  loan  on 
eligit)le  honey  produced  and  extracted 
by  them  if  stored  in  the  same  farm 
storage  facility  except  that  in  lieu  of 
obtaining  a  joint  loan,  producers  may 
obtain  individual  loans  on  the  produc- 
er's share  of  the  honey  stored  in  sepa- 
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rate  containers  if  the  producer  obtains 
ai»-  agreement  from  other  producers 
having  honey  stored  in  the  facility 
stating  that  they  are  aware  that  a  por- 
tion of  the  honey  in  the  storage  facili- 
ty is  under  loan  and  they  will  obtain 
permission  from  the  county  office 
prior  to  removing  any  honey  from  the 
facility.  Two  or  more  producers  may 
obtain  a  warehouse  storage  loan,  if  the 
warehouse  receipt  Is  issued  jointly  to 
such  producers.  Each  producer  who  is 
a  party  to  a  joint  loan  will  be  jointly 
and  severally  responsible  and  liable 
for  the  breach  of  the  obligations  set 
forth  in  the  loan  documents  and  in 
the  applicable  regulations  in  this  sub- 
part. 

2.  In  order  to  correct  a  format  of 
paragraph  1434(a)  and  to  provide  that 
producers  may  request  that  loans  not 
be  called  in  case  of  incorrect  certifica- 
tion under  certain  conditions  that  pro- 
ducers may  request  that  farm  stored 
loans  not  be  called  because  of  initial 
unauthorized  removal  under  certain 
conditions,  sections  1434.24  (a),  (g), 
and  (h)  are  amended  as  follows: 

§  1434.24    Quantity  for  farm  storage  loan. 

(a)   Maximum  loan  amount   Farm 
storage  loans  shall  not  be  made  on 
more  than  a  percentage  (hereinafter 
called  the  "loan  percentage"),  as  es- 
tablished by  the  State  committee,  of 
the  certified  or  measured  quantity  of 
the  eligible  honey  stored  in  approved 
farm  storage  and  covered  by  the  note 
and   security    agreement.    The    maxi- 
mum loan  percentage  shall  not  exceed 
90  percent  of  the  measured  or  certified 
quantity.  The  State  committee  shall 
establish   the    loan   percentage    each 
year  on  a  statewide  basis  or  for  speci- 
fied areas  within  the  State.  Prior  to 
the  establishment  of  a  loan  percent- 
age, the  State  committee  shall  consid- 
er conditions   in   the   State   or  areas 
within  a  State  to  determine  if  the  loan 
percentage  should  be  below  the  maxi- 
mum loan  percentage  in  order  to  pro- 
vide CCC  with  the  adequate  protec- 
tion. (1)  Loan  percentages  previously 
determined  shall  be  lowered  if  war- 
ranted by  changed  conditions  but  new 
loan  percentages  shall  apply  only  to 
new  loans  and  not  to  loans  already 
made.  Factors  to  be  considered  by  the 
State  committee  in  determining  the 
loan  percentages  are:  (i)  general  honey 
producing  conditions,  (ii)  factors  af- 
fecting quaUty  peculiar  to  an  area  or 
State,  and  (iii)  climatic  conditions  af- 
fecting storability.  (2)  The  loan  per- 
centages established  by  the  State  com- 
mittee may  be  lowered  by  the  County 
committee  on  an  individual  producer 
basis  when  determined  to  be  necessary 
in  order  to  provide  CCC  with  adequate 
protection.  Factors  to  be  considered  by 
the  county  committee  are:  (i)  Condi- 
tion or  suitability  of  the  storage  struc- 
ture, (ii)  condition  of  the  commodity. 
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(iii)  hazardous  location  of  the  storage 
structure,  such  as  a  location  which  ex- 
poses the  structure  to  danger  of  flood, 
fire,  and  theft  by  a  person  not  entrust- 
ed with  possession  of  the  honey  and 
occurring  without  the  knowledge  and 
consent  (express  or  implied)  of  the 
producer  (when  the  percentage  is  low- 
ered for  one  or  more  of  these  hazards, 
the  producer  shall  be  notified  in  writ- 
ing that  CCC  will  not  assume  any  loss 
or  damage  to  the  loan  collateral  re- 
sulting from  the  particular  hazards  to 
which  the  structure  was  exposed),  (iv) 
disagreement  on  the  quantity,  (v)  pro- 
ducers who  have  been  approved  under 
§  1434.3(e).  and  (vi)  factors  peculiar  to 
individual  farms  or  producers  as  re- 
ported by  the  commodity  loan  inspec- 
tor or  as  known  to  the  county  office 
which  relate  to  the  preservation  or 
safety  of  the  loan  collateral.  Farm 
storage  loans  may  be  made  on  less 
than  the  maximum  quantity  eligible 
for  loan  at  the  producer's  request.  In 
any  event,  the  mortgage  shall  cover  all 
of  the  honey  in  the  lot  on  which  the 
loan  is  made  is  stored. 


(g)  Producer  incorrect  certification. 
(1)  If  the  county  committee  deter- 
mines, by  measurement  or  otherwise, 
that  the  actual  quantity  serving  as  col- 
lateral for  a  loan  based  on  certifica- 
tion by  the  producer  is  less  than  the 
loan  quantity,  the  county  committee 
shall  call  the  loan.  The  producer  shall 
have  10  days  to  settle  the  loan  except 
that  the  producer  may  request  recon- 
sideration of  the  call  and  provide  in- 
formation regarding  the  circumstances 
leading  to  the  incorrect  certification. 
The  county  committee  may  approve 
the  producers  request  if  (i)  the  circum- 
stances are  of  a  highly  meritorious 
nature,  (ii)  the  producer  acted  in  good 
faith,  (iii)  the  producer  did  not  know- 
ingly provide  an  incorrect  certification 
and  made  a  reasonable  attempt  to  de- 
termine the  quantity  and  (iv)  the  pro- 
ducer repays  the  overdisbursement.  If 
the  loan  is  called,  the  county  commit- 
tee may  refuse  to  approve  any  further 
farm-stored  loans  for  the  producer  on 
honey  through  the  end  of  the  next 
crop  year  after  the  crop  year  in  which 
the  incorrect  certification  was  made 
and  if  the  county  committee  feels  the 
seriousness  of  the  matter  justifies 
such  action,  refer  the  case  to  the  State 
committee  which  may  request  the 
Office  of  the  Inspector  General  of  the 
United  States  Department  of  Agricul- 
ture (hereinafter  referred  to  as  OIG) 
to  make  an  investigation. 

(2)  If  the  producer  has  incorrectly 
certified  such  quantities  on  more  than 
one  occasion,  the  county  committee 
shall  call  the  loan(s)  involved  and  ap- 
prove no  further  farm  stored  loans  for 
the  producer  on  any  commodity 
through  the  end  of  the  next  crop  year 
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after  the  crop  year  in  which  the  Incor- 
rect certification  was  made.  If  the 
county  committee  feels  the  serious- 
ness of  the  matter  so  justifies,  they 
may  deny  further  farm  stored  loans  to 
the  producer  for  more  than  one  year. 
They  may  also  refer  the  case  to  the 
State  committee  which  may  request 
OIG  to  make  an  investigation. 

(h)  Unauthorized  removal.  If  there 
has  been  unauthorized  removal  of  any 
part  of  farm  stored  collateral,  the 
county  committee  shall,  on  the  first 
offense,  call  the  loan  involved.  The 
producer  shall  have  10  days  to  settle 
the  loan  except  that  the  producer  may 
request  reconsideration  of  the  call  and 
provide  information  regarding  the  cir- 
cumstances leading  to  the  unauthor- 
ized removal.  The  county  committee 
may  approve  the  producers  request  if, 
(1)  the  circumstances  leading  to  the 
unauthorized  removal  are  of  a  highly 
meritorious  nature.  (2)  the  producer 
acted  in  good  faith.  (3)  the  producer 
did  not  knowingly  remove  the  com- 
modity under  loan  and  (4)  the  produc- 
er repays  the  loan  on  the  quantity  re- 
moved. If  the  loan  is  called,  the 
county  committee  may  refuse  to  ap- 
prove any  further  farm  stored  loans 
for  the  producer  on  honey  through 
the  end  of  the  next  crop  year  after  the 
crop  year  in  which  the  authorized  re- 
moval occurred,  and  if  the  county 
committee  feels  the  seriousness  of  the 
matter  justifies  such  action,  refer  the 
case  to  the  State  committee  which 
may  request  an  OIG  investigation  by 
the  Office  qX  Inspector  General.  If  the 
unauthorized  removal  is  the  second  of- 
fense, the  county  committee  shall: 
Call  the  loan  involved  and  approve  no 
further  farm  stored  loans  for  the  pro- 
ducer on  any  commodity  through  the 
end  of  the  next  crop  year  after  the 
crop  year  in  which  the  unauthorized 
removal  occurred.  The  county  commit- 
tee may  also,  if  they  feel  the  serious- 
ness of  the  matter  so  justifies,  deny 
farm  stored  loans  to  the  producer  for 
more  than  one  year  and  may  also  refer 
the  case  to  the  State  committee  which 
may  request  an  OIG  investigation. 

3.  In  order  to  provide  that  CCC  will 
not  accept  delivery  on  excess  of  110 
percent  of  the  measured  or  certified 
quantity  of  farm  stored  honey,  .section 
1434.26(a)  is  amended  to  read  as  fol- 
lows: 

§ll.'t4.2fi     Liquidation     nf     farm     storu^e 
loans 

(a)  General.  In  the  case  of  farm  stor- 
age loans,  the  producer  Ls  required  to 
pay  off  the  loan  or  deliver  the  honey 
under  loan  to  CCC.  Deliveries  shall  be 
made  in  accordance  with  written 
instructions  Issued  by  the  county 
office  which  shall  set  forth  the  time 
and  place  of  delivery.  CCC  will  not 
accept  delivery  of  any  quantity  in 
excess  of  tiic  larger  of  (1)  110  percent 


of  the  measured  or  certified  quantity 
or  (2)  a  sufficient  quantity  of  the  com- 
modity having  a  settlement  value 
equal  to  110  percent  of  the  loan  valued 
being  settled.  Settlement  of  the  quan- 
tity determined  shall  be  made  as  pro- 
vided in  §  1434.29.  Delivery  points 
shall  be  limited  to  those  approved  by 
the  Kansas  City  ASCS  Commodity 
Office. 

4.  In  order  to  provide  that  CCC  will 
not  accept  delivery  of  any  quantity  in 
excess  of  110  percent  of  the  quantity 
shown  on  the  I*urchase  Agreement, 
section  1434.28(a)  is  amended  as  fol- 
lows: 

§  1434.28     Purchase  from  producers. 

(a)  Quantity  eligible  for  purchase. 
An  eligible  producer  may  sell  to  CCC 
any  or  all  of  the  eligible  honey  which 
is  not  mortgaged  to  CCC  under  a  farm 
storage  loan  or  pledged  to  CCC  under 
a  warehouse  storage  loan:  Provided. 
That  the  producer  executes  and  deliv- 
ers to  the  county  office  prior  to  the 
maturity  date  a  Producer  Agreement 
(Form  CCC-614)  indicating  the  ap- 
proximate quantity  of  honey  to  be 
sold  to  CCC.  The  producer  is  not  obli- 
gated, however,  to  complete  the  sale 
by  delivery  of  any  quantity  of  the 
honey  to  CCC.  Delivery  points  for  pur- 
chases from  other  than  approved 
warehouse  storage  shall  be  limited  to 
those  approved  by  the  Prairie  Village 
ASCS  Commodity  Office.  Settlement 
of  the  quantity  not  to  exceed  110  per- 
cent of  the  quantity  shown  on  the 
Purchase  Agreement  shall  be  made  as 
provided  in  §  1434.29. 


(Sees.  4  and  5.  62  Stat.  1070,  1072.  a.s  amend- 
ed (15  U.S.C.  714  b  and  c);  sees.  201,  401,  63 
SUt   1062,  1054  (7  U.S.C.  1446.  1421)) 

Note.— This  rule  has  been  determined  not 
to  be  significant  under  the  USDA  criteria 
for  implementing  Executive  Order  12044 
and  contains  necessary  operating  decisions 
needed  to  implement  the  national  average 
1978  honey  price  support  rates  announced 
on  April  3.  1978.  An  approved  final  Impact 
Statement  is  available  from  Harry  Sullivan. 
ASCS  (202)  447-7981. 

Signed  at  Washington.  D.C..  on 
March  14.  1979. 

Stewart  N.  Smith. 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 
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TiH«  10— Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
X    COMMISSION 

RULES  OF  GENERAL  APPLICABILITY 
TO  DOMESTIC  LICENSING  OF  BY- 
PRODUCT MATERIAL,  DOMESTIC  LI- 
CENSING OF  SOURCE  MATERIAL, 
AND  DOMESTIC  LICENSING  OF 
SPECIAL  NUCUAR  MATERIAL 

Timely  Notification  of  Discontinued 
Licensed  Activities 

AGENCY:    U.S.    Nuclear    Regulatory 
Commission  (NRC). 

ACTION:  Fiaal  rule. 
SUMMARY:  The  Nuclear  Regulatory 
Commission  is  amending  its  regula- 
tions to  require  licensees  to  notify  the 
Commission  when  they  decide  to  per- 
manently discontinue  all  activities  in- 
volving materials  authorized  under  a 
license.  This  will  allow  NRC  to  termi- 
nate the  license  in  an  orderly  and 
timely  manner. 
EFFECTIVE  DATE:  June  5,  1979. 

Note.— The  Nuclear  Regulatory  Conunis- 
sion  has  submitted  this  rule  to  the  Comp- 
troller General  for  review  under  the  Federal 
Reports  Act.  as  amended.  44  U.S.C.  3512. 
The  date  on  which  the  rule  becomes  effec- 
Uve.  unless  advised  to  the  contrary,  accord- 
ingly reflecU  Inclusion  of  the  45  day  period 
which  that  sUtute  allows  for  this  review  (44 
U.S.C.  3512(cK2)). 

FOR      FURTHER      INFORMATION 
CONTACT: 
Edward  Podolak,   Office  of  Stand 
ards  Development,  U.S.  Nuclear  Reg- 
ulatory   Commission.     Washington, 
DC.  20555,  phone  301-443-5860. 
SUPPLEMENTARY  INFORMATION: 
NRC  issues  licenses  for  the  use  of  by- 
product, source,   and  special  nuclear 
materials  '  under  10  CFR  Parts  30,  40 


'The  term  byproduct  material  means  (1) 
any  radioactive  material  (except  special  nu- 
clear material)  yielded  in  or  made  radioac- 
tive by  exposure  to  the  radiation  incident  to 
the  process  of  producing  or  utili2dng  special 
nuclear  material,  and  (2)  the  tailings  or 
wastes  produced  by  the  extraction  or  con- 
centration of  uranium  or  thorium  from  any 
ore  processed  primarily  for  Its  source  mate- 
rial content.  The  term  source  material 
means  (1)  uranium,  thorium,  or  any  combi- 
nation thereof,  in  any  physical  or  chemical 
form,  or  (2)  ores  which  contain  by  weight 
one-twentieth  of  one  percent  (0.05  percent) 
or  more  of  (1)  uranium.  (II)  thorium,  or  (lil) 
any  combination  thereof.  Source  material 
does  not  Indude  special  nuclear  material. 
Special  nuclear  nuiterial  means  (1)  Plutoni- 
um, uranium  233.  uranium  enriched  In  the 
Isotope  233  or  in  the  Isotope  235.  or  (2)  any 
material  artificially  enriched  by  any  of  the 
foregoing,  but  does  not  Include  source  mate- 
rtaL 
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and  70  respectively.  The  usual  term 
for  these  licenses  is  five  years.  At  five 
year  Intervals  the  licensee  must 
submit  an  application  for  renewal  of 
the  license.  If  the  application  is  found 
satisfactory  after  review  by  NRC.  the 
license  can  be  renewed  for  another 
five  year  term. 

Under  the  present  system,  NRC 
sometimes  does  not  discover  that  a  li- 
censee has  discontinued  a  licensed  pro- 
gram, and  perhaps  even  vacated  the 
premises,  until  an  inspection  or  the 
end  of  the  five  year  license  term.  The 
NRC  needs  to  commimicate  with  the 
licensees,  on  a  timely  basis,  regarding 
disposition  of  the  licensed  material 
and  cleanup  of  the  facility. 

In  order  to  remedy  this,  on  July  27, 
1978,  the  NRC  published  for  45-days 
public  comment  proposed  amendments 
(43  FR  32431)  to  Parts  30,  40  and  70 
that  would  require  licensees  to  notify 
NRC  when  they  decide  to  permanent- 
ly discontinue  all  activities  involving 
materials  authorized  under  a  license. 
The    Federal    Register    notice    ex- 
plained that  this  means  all  acti\ities 
authorized  under  a  license  identified 
by  a  unique  NRC  license  number  and 
that  notification  is  not  required  if  only 
a  part  of  a  program  is  to  be  discontin- 
ued or  if  it  is  expected  that  a  program 
will  be  reinstated  before  the  license 
expires.  For  example,  if  an  academic 
institution  has  several  licenses  and  de- 
cides to  permanently  discontinue  all 
activities  authorized  under  one  license, 
say  a  Part  35  medical  program,  the  li- 
censee will  have  to  notify  NRC.  If  the 
institution  decides  to  discontinue  that 
medical  program,  but  believes  it  may 
reinstate  the  program  before  the  li- 
cense expires,  notification  to  NRC  will 
not  be  necessary-  If  the  institution  de- 
cides to  discontinue  a  portion,  but  not 
all  of  the  activities  authorized  under 
that  Part  35  medical  license,  notifica- 
tion to  NRC  will  not  be  necessary. 

Copies  of  the  proposed  rule  were 
sent  to  all  NRC  Parts  30.  40  and  70  li- 
censees. Thirty-one  comment  letters 
were  received.  Ninteen  commenters  fa- 
vored the  proposal  without  qualifica- 
tion. Four  commenters  favored  the 
proposal  but  suggested  minor  changes 
in  the  wording  of  the  rule.  Seven  com- 
menters objected  to  the  proposal.  The 
final  rule  is  identical  to  the  proposed 
rule  except  for  removing  the  gender 
specific  pronoun  "he". 


DiscrussiON  OF  Comments 


Three  conunenters  objected  to  the 
proposed  rule  because  of  the  paper- 
work burden. 

The  Commission  believes  that  the 
time  and  expense  of  notifying  NRC 
about  a  decision  to  discontinue  a  li- 
censed program  is  minimal.  Further, 
the  Commission  believes  that  begin- 
ning a  dialogue  with  the  licensee  on  a 
timely  basis  will  save  both  parties  the 
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unnecessary  expense  of  last  minute  or 
even  after-the-fact  decommissioning 
problems. 

Two  commenters  objected  to  the 
proposed  rule  because  of  their  concern 
about  an  individual  licensee  being 
unable  to  notify  the  NRC  due  to  ill- 
ness or  death.  One  of  these  com- 
menters questioned  if  a  penalty  would 
apply  under  these  circumstances. 

The  number  of  individual  licensees 
is  small  and  they  are  usually  medical- 
ly-oriented so  that  the  types  of  materi- 
als authorized  involve  small  quantities 
of  short-lived  radioisotopes  which 
would  not  present  a  long-term  con- 
tamination problem.  Penalties  are  not 
usually  assessed  for  failure  to  notify 
NRC  unless  this  faulure  results  in  a 
significant  health  hazard  or  threat  to 
the  common  defense  and  security.  The 
Commission  does  not  believe  that  the 
possibility  or  consequence  of  a  failure 
to  notify  NRC  because  of  illness  or 
death  of  a  licensee  warrants  abandon- 
ing the  rule. 

One  commenter  suggested  that  a 
simple  questionnaire  regarding  the 
status  of  each  license  would  suffice. 

The  Commission  believes  that  the 
cost  of  periodic  questionnaires  woiUd 
far  exceed  the  cost  of  the  notification 
requirement.  If  a  questiormaire  is  per- 
ceiveld  as  a  nuisance,  compliance  would 
be  low  and  the  cost  of  NRC  foUowup 
would  be  high. 

One  commenter  suggested  that  the 
Commission  encotirage  licensees  to 
notify  NRC  by  offering  a  prorated 
return  of  the  license  fee. 

A  prorated  return  of  the  license  fee 
is  not  possible  under  the  new  fee-for- 
service  system.  Licensees  are  now 
charged  separately  for  the  cost  of  re- 
viewing license  applications,  the  cost 
of  reviewing  license  amendment  appli- 
cations and  the  cost  of  inspections. 
Therefore,  there  is  no  unused  portion 
of  the  application  fee  to  refund  to  a  li- 
censee who  decides  to  discontinue  a 
program. 

Final  Rule 

In  accordance  with  §§  30.6,  40.5  and 
70.5,  the  written  notification  that  will 
be  required  under  these  amendments 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Material  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555 
or  may  be  delivered  in  person  to  the 
Commission's  offices  at  1717  H  Street, 
NW.,  Washington,  DC;  or  7910  Eastern 
Avenue,  Silver  Spring,  MD. 

Under  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorga- 
nization Act  of  1974.  as  amended,  and 
Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  Title  10.  Chapter  I, 
Code  of  Federal  Regulations,  Parts  30, 
40  and  70,  are  published  as  a  docu- 
ment subject  to  codification. 
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PART  30— RULES  OF  GENERAL  APPLI- 
CABILITY TO  DOMESTIC  LICENSING 
OF  BYPRODUCT  MATERIAL 

1.  A  new  paragraph  (f)  is  added  to 
§  30.34  to  read  as  follows: 

§  30.34    Terms  and  conditions  of  licenses. 


(f)  Each  licensee  shall  notify  the 
Commission  in  writing  when  the  li- 
censee decides  to  permanently  discon- 
tinue all  activities  involving  materials 
authorized  under  the  license.  This  no- 
tification requirement  applies  to  all 
specific  licenses  issued  under  this  Part 
and  Parts  32  through  35  of  this  chap- 
ter. 


PART  40— DOMESTIC  LICENSING  OF 
SOURCE  MATERIAL 

2.  A  new  paragraph  (f)  is  added  to 
§  40.41  to  read  as  follows: 

§  10.41     Terms  and  conditions  of  licenses. 


(f)  Each  licensee  shall  notify  the 
Commission  in  writing  when  the  li- 
censee decides  to  permanently  discon- 
tinue all  activities  involving  materials 
authorized  under  the  license.  This  no- 
tification requirement  applies  to  all 
specific  licenses  issued  under  this  Part. 


PART  70— DOMESTIC  LICENSING  OF 
SPECIAL  NUCLEAR  MATERIAL 

3.  A  new  paragraph  (h)  is  added  to 
§  70.32  to  read  as  follows: 

§  70.32    Conditions  of  licenses. 


(h)  Each  licensee  shall  notify  the 
Commission  in  writing  when  the  li- 
censee decides  to  permanently  discon- 
tinue all  activities  involving  materials 
authorized  under  the  license.  This  no- 
tification requirement  applies  to  all 
specific  licenses  issued  under  this  Part. 

(Section  161o.  Pub.  L.  83-703,  68  Stat.  948 
(42  use  2201)) 

Dated  at  Washington.  B.C.,  this 
16th  day  of  March  1979.  | 

For  the  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
[FR  Doc.  79-8768  Filed  3-21-79:  8:45  am] 
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[7590-01-M] 

PART  73— PHYSICAL  PROTECTION  OF 
PLANTS  AND  MATERIALS 

Protecfion  of  Licensed  Activities  in 
Nuclear  Power  Reactors  Against  In- 
dustrial Sabotage 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Notice  of  meeting. 

SUMMARY:  On  August  23,  1978  (43 
FR  37421)  the  Commission  published 
in  final  form  amendments  to  10  CFR 
Part  73  requiring  the  nuclear  power 
plant  licensees  to  develop  guard  quali- 
fication and  training  plans.  In  addition 
other  Commission  actions  influencing 
the  implementation  of  10  CFR  73.55 
(42  FR  10836)  physical  protection  of 
nuclear  power  plants  have  been  issued. 
In  this  connection  the  Commission 
will  hold  a  meeting  to  discuss  these  ad- 
ditional requirements  and  actions. 

DATES:  The  meeting  is  scheduled  to 
be  held  from  8:30  a.m.  to  5  p.m.  on 
June  11-12,  1979. 

ADDRESS:  The  meeting  will  be  held 
at:  Hilton  Inn.  1901  University  Boule- 
vard NE..  Albuquerque,  New  Mexico 
87106. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Frank  G.  Pagano.  Chief.  Reactor 
Safeguards  Development  Branch, 
Division  of  Operating  Reactors,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555  (301-492- 
7846). 

SUPPLEMENTAL  INFORMATION: 
The  primary  purpose  of  this  meeting 
will  be:  (1)  To  provide  a  report  on  the 
progress  of  NRC  actions  regarding  the 
physical  protection  of  nuclear  power 
plants,  (2)  provide  a  forum  for  a  con- 
tinuation of  the  dialogue  between  the 
staff  and  the  industry  to  provide  a 
more  uniform  understanding  of  the  re- 
quirements of  10  CFR  73.55  and  other 
pertinent  sections  of  10  CFR  Part  73 
by  all  licensees,  and  (3)  report  on  the 
NRC  guard  training  plan  development 
results  to  date  and  provide  any  techni- 
cal advice  that  may  be  desired  for  li- 
censee/applicant plan  development. 
Persons  other  than  the  NRC  staff  and 
licensee  representatives  may  observe 
the  proceedings  but  will  not  be  permit- 
ted to  participate  in  the  discussions 
since  only  a  limited  time  will  be  availa- 
ble for  discussion. 

Persons  other  than  reactor  licensees, 
desiring  to  attend  the  meetings  should 
call  the  Office  of  the  Chief,  Reactor 
Safeguards  Development  Branch 
(Prank  Pagano),  phone  301-492-7846, 
before  May  18,  1979.  Dated  at  Bethes- 
da,  Maryland  this   16  day  of  March 


1979.  for  the  Nuclear  Regulatory  Com- 
mission. 

Frank  G.  Pagano. 
Chief,  Reactor  Safeguards  Devel- 
opment  Branch,    Division    of 
Operating  Reactors. 
(FR  Doc.  79-8769  PUed  3-21-79:  8:45  am] 

[3510-13-M] 

Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  II— NATIONAL  BUREAU  OF 
STANDARDS,  DEPARTMENT  OF 
COMMERCE 

PART  200— POLICIES,  SERVICES, 
AND  PROCEDURES  AND  FEES 

PART  275— POLICIES  AND  PROCE- 
DURES GOVERNING  THE  APPEAR- 
ANCE OF  NBS  EMPLOYEES  AS  WIT- 
NESSES IN  PRIVATE  LITIGATION 

Final  Rule 

AGENCY:  National  Bureau  of  Stand- 
ards, Department  of,Commerce. 

ACTION:  Pinal  rule. 

SUMMARY:  These  rules  prescribe 
NBS  policy  governing  the  appearance 
of  NBS  employees  as  witnesses  in  pri- 
vate litigation.  The  rules  establish  the 
general  principle  against  the  appear- 
ance of  NBS  employees  in  such  litiga- 
tion, and  prescribe  procedures  to  be 
followed  by  private  litigants  in  seeking 
appearances  by  NBS  employees  and 
procedures  for  considering  and  re- 
sponding to  requests  or  orders  for 
their  appearance.  The  purpose  of 
these  rules  is  to  maintain  NBS'  neu- 
trality among  private  litigants  and  to 
ensure  that  NBS  employees  adhere  to 
the  performance  of  their  official 
duties. 

EFFECrriVE  DATE:  April  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allen  J.  Farrar,  Office  of  the  Legal 
Aavlser.  National  Bureau  of  Stand- 
ards. Washington,  D.C.  20234,  tele- 
phone 301-921-2425. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  published  in  the  Federal 
Register  on  January  23,  1979  (44  FR 
4701),  NBS  proposed  rules  that  would 
amend  title  15  of  the  Code  of  Federal 
Regulations  by  adding  a  new  Sub- 
chapter H  and  a  new  Part  275  pre- 
scribing policies  and  procedures  gov- 
erning the  appearance  of  NBS  employ- 
ees as  witnesses  in  private  litigation 
and  would  make  a  conforming  amend- 
ment to  15  CFR  Part  200.  Interested 
persons  were  invited  to  participate  in 
the  proposed  rulemaking  by  submit- 
ting comments  on  or  before  March  9, 
1979.  No  comments  were  received  in 
response  to  that  notice. 


Certain    minor    clarifications    have 
been  made  in  paragarph  (e)  of  15  CFR 
275.5  regarding  the  requirement  that 
the   party   requesting   the   testimony 
bear  the  costs  of  any  testimony  that  is 
provided  by  an  NBS  employee.  The 
first  such  change  is  to  specify  that  the 
NBS  Legal  Adviser  is  to  receive  a  free 
copy  of  the  transcript  of  any  deposi- 
tion of  an  NBS  employee  that  is  au- 
thorized   in    accordance    with    these 
rules.  The  second  such  change  is  to 
specify  that  the  costs  to  be  borne  by 
the  party  requesting  the  testimony  in- 
clude   reimbursing    NBS    for    its    ex^ 
perises  resulting  from  an  employees 
absence  from  his  or  her  official  duties 
in  connection  with  the  legal  proceed- 
ings. Such  expenses  include  the  em- 
ployees   salary   and   applicable   over- 
head charges  and  any  neces.sary  travel 
expenses.     Otherwise,     the     proposed 
rules  have  not  been  changed.  Accord- 
ingly,   with    these    clarifications,    the 
proposed    rules    are    adopted    as    set 
forth  below. 
Dated:  March  15.  1979. 

Ernest  Ambler, 
Director. 

PART  200— POLICIES,  SERVICES, 
PROCEDURES  AND  FEES 

1.  15  CFR  Part  200  is  amended  by  re- 
vi-sing  paragraph  (a)  of  §200.104  to 
read  as  follows: 

§  200.104     Consulting    and    advisory    serv- 
ices, 
(a)   In   areas   of   its   special   compe- 
tence, the  National  Bureau  of  Stand- 
ards  offers   consulting    and   advisory 
services  on  various  problems  related  to 
measurement,   e.g..   details   of   design 
and  construction,  operational  a.spects, 
unusual  or  extreme  conditions,  meth- 
ods of  statistical  control  of  the  mea- 
surement process,  automated  acquisi 
tion  of  laboratory  data,  and  data  re 
duclion    and    analysis    by    computer. 
Brief  consultation  may  be  obtained  at 
no  charge;  the  fee  for  extended  effort 
will   be   based   upon   actual   costs   in- 
curred. The  services  outlined  in  this 
paragraph  do  not  include  services  in 
connection  with  legal  proceedings  not 
involving    the    United    States    as    a 
named  party,  nor  to  testimony  or  the 
production  of  data,  information  or  rec- 
ords in  such  legal  proceedings,  which 
is  governed  by  the  policies  and  proce- 
dures? set  forth  in  Part  275  of  this  title. 
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SUBCHAPTER     H-REGULATIONS     GOVCTNING     AP- 
PEARANCE Of  N»S  EMPLOYEES  IN  PRIVATE  UTIGA- 

noN 

PART  275— POLICIES  AND  PROCE- 
DURES GOVERNING  THE  APPEAR- 
ANCE OF  NBS  EMPLOYEES  AS  WIT- 
NESSES  IN  PRIVATE  LITIGATION 


Sec. 

275.1    Purpose  and  policy. 

275  2  Testimony  or  production  of  records 
by  NBS  employees  in  legal  proceedings 
not  involving  the  United  States  as  a 
named  party. 

275.3  Certification  of  records. 

275.4  Request  or  order  for  testimony  or 
production  of  records. 

275.5  Response  to  request  or  order  for  tes- 
timony or  production  of  records. 

Authority:  The  provisions  of  this  Part 
275  issued  under  sec.  9,  31  Stat.  1450.  as 
amended:  15  U.S.C.  277. 


2.  Chapter  II  of  15  CFR  is  amended 
by  adding  a  new  Subchapter  H  and  a 
new  Part  275,  reading  as  follows: 


§  275.1     Purpose  and  policy. 

(a)  This  part  prescribes  the  policies 
and  procedures  of  the  National 
Bureau  of  Standards  (NBS)  with  re- 
spect to  testimony  by  NBS  employees 
and  production  of  data,  information 
and  records,  in  legal  proceedings  not 
involving  the  United  States  as  a 
named  party. 

(b)  NBS  is  the  Federal  agency  re- 
sponsible for  the  custody,  mainte- 
nance, and  development  of  the  nation- 
al standards  of  measurement,  and  the 
impartial  development  and  application 
of  measurement  technologies  upon 
which  the  flow  of  interstate  and  for- 
eign commerce  must  necessarily 
depend  (15  U.S.C.  272). 

(c)  To  carry  out  its  statutory  mission 
effectively,  NBS  must  apply  the  exper- 
tise of  the  many  scientific  and  techni- 
cal experts  it  employs  exclusively  to 
the  performance  of  its  official  duties, 
including  providing  scientific  and  tech- 
nical advisory  services  to  other  Feder- 
al agencies.  It  is  essential  that  NBS 
also  maintain  a  policy  of  strict  impar- 
tiality   among    private    litigants,    and 
that    it    ensure    that    its    employees 
adhere     to     the     responsibilities    for 
which  they  were  employed.  To  these 
ends   it  Is  the  policy  of  NBS  that  its 
employees  shall  not  testify  nor  other- 
wise appear  in  legal  proceedings  not 
involving  the  United  SUtes  or  its  offi- 
cers or  employees  in  their  official  ca- 
pacity as  a  named  party  in  order  to 
produce  data,  information,  or  records 
which  concern  matters  related  to  offi- 
cial duties  of  NBS  employees  or  the 

functions  of  NBS. 

(d)  For  purposes  of  this  part,  "legal 
proceeding"  includes  any  civil  or  crimi- 
nal proceeding  before  a  court  of  law. 
administrative  board  or  commission, 
hearing  officer,  or  other  body  conduct- 
ing a  legal  or  administrative  proceed- 
ing   or  any   discovery  proceeding  in 
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support  thereof,  including  depositions 
and  interrogatories. 

§275.2  Testimony  or  production  of  rec- 
ords by  NBS  employees  in  le»:al  pro- 
ceedings not  involvinK  the  Inited 
States  as  a  named  party. 

No  NBS  employee  shall  give  testimo- 
ny in  any  legal  proceeding  in  which 
the  United  States  Government  or  an 
agency  or  department  in  the  Executive 
Branch  is  not  a  named  party,  concern- 
ing official  duties  of  an  NBS  employee 
or  any  function  of  NBS,  nor  produce 
any  data,  information,  or  record  cre- 
ated or  acquired  by  NBS  as  a  result  of 
the  discharge  of  its  official  duties, 
without  the  prior  written  authoriza- 
tion of  the  NBS  Legal  Adviser. 

§  275.3    Certirication  of  records. 

Certified  copies  of  NBS  records  will 
'  be  provided  upon  request  and  payment 
of  the  applicable  fees.   Requests  for 
certification   should   be   addressed   to 
the     NBS    Legal     Adviser.     National 
Bureau    of    Standards,    Washington. 
D.C.  20234.  The  applicable  fees  include 
charges  for  certification  and  reproduc- 
tion, the  amounts  of  which  are  set  out 
in  §  4.9(a)  (3)  and  (5)  of  title  15  of  the 
Code   of  Federal  Regulations.   Other 
reproduction  costs  and  postage  fees,  as 
appropriate,  will  also  be  borne  by  the 
requester. 


§  275.4     Request  or  order  for  testimony  or 
production  of  records. 

(a)  A  request  or  order  for  testimony 
of.  or  the  production  of  data,  informa- 
tion, or  records  by.  an  NBS  employee 
in  a  legal  proceeding  not  involving  the 
United  States  as  a  named  party  shall 
be  addressed  to  the  NBS  Legal  Advis- 
er    National    Bureau    of    Standards, 
Washington,  D.C.  20234.  A  request  or 
order  for  testimony  shall  be  accompa- 
nied by  an  affidavit  or,  if  that  is  not 
feasible,  a  statement  setting  forth  the 
title  of  the  case,  the  forum,  the  party's 
interest  in  the  case,  a  recitation  of  the 
reasons  for  desiring  and  the  intended 
use  of  the  testimony,  a  general  sum- 
mary of  the  testimony  desired,  and  a 
showing  that  (1)  the  desired  testimony 
is  not  reasonably  available  from  other 
sources  (including  an  explanation  of 
such  circumstances),  and  (2)  no  NBS 
record    in    certified    form     provided 
under  §275.3  could  be  introduced  in 
evidence  in  Ueu  of  the  testimony  or 
other  appearance  requested. 

(b)  Any  employee  of  NBS  who  is 
served  with  a  subpoena  or  other  order 
for  or  who  receives  a  request  for,  testi- 
mony or  the  production  of  daU,  infor- 
mation, or  records  shaU  immediately 
report  the  service  or  request  to  the 
NBS  Legal  Adviser. 
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§  273.5     Response  to  ret|uest  or  order  for 
testimony  or  production  of  records. 

(a)  Except  for  the  production  of  pay- 
roll, leave,  or  similar  administrative 
records  that  may  be  involved  in  legal 
proceedings  involving  an  employee  of 
NBS  in  other  than  that  employee's  of- 
ficial capacity,  testimony  or  the  pro- 
duction of  data,  information,  or  rec- 
ords in  a  legal  proceeding  not  involv- 
ing the  United  States  shall  be  author- 
ized only  as  a  rare  exception.  Such  ex- 
ception shall  be  based  only  upon  a  de- 
termination by  the  NBS  Legal  Adviser 
that  NBS  has  a  significant  interest  in 
the  legal  proceeding  and  that  the  out- 
come may  affect  the  implementation 
of  present  policies,  or  where  other  cir- 
cumstances or  conditions  (including 
the  showing  required  in  paragaph  (a) 
of  §  275.4)  make  it  necessary  to  provide 
the  data,  information,  or  records  in 
the  public  interest. 

(b)  When  an  NBS  employee  receives 
a  request  or  order  for  testimony  or  the 
production  of  data,  information,  or 
records,  the  NBS  Legal  Adviser  shall 
determine  whether  such  request  or 
order  is  legally  binding  on  the  employ- 
ee and  whether  compliance  with  such 
request  or  order  is  authorized.  Upon 
making  such  determination,  the  NBS 
Legal  Adviser  shall  accordingly  in- 
struct the  employee  who  received  such 
request  or  order. 

(c)  Unless  otherwise  expressly  au- 
thorized by  the  NBS  Legal  Adviser,  an 
employee  who  is  requested  or  ordered 
to  testify  or  produce  data,  informa- 
tion, or  records  in  a  legal  proceeding 
not  involving  the  United  States  as  a 
named  party  shall  respectfully  decline 
to  comply  on  the  ground  of  the  prohi- 
bition against  compliance  contained  in 
this  p.irt.  If  a  subpoena  or  other  order 
is  involved,  the  employee  shall  decline 
by  appearing  at  ti>e  time  and  place 
specified  (unless  il,^  NHS  Legal  Advis- 
er determines,  in  cr  .isultation  with  the 
party  seeking  the  testimony  or  other 
appearance,  or  the  authority  cond^ict- 
ing  the  legal  proceeding,  as  appropri- 
ate, that  a  written  submission  will  be 
sufficient),  accompanied  by  a  repre- 
sentative of  the  Office  of  the  NBSA 
Legal  Adviser,  the  United  States  At- 
torneys Office,  or  the  Department  of 
Justice,  as  appropriate,  and  explaining 
to  tiie  authority  conducting  the  legal 
proceeding  that  this  part  prohiijits  the 
employee  from  complying. 

(d)  If  an  employee  who  foUov.s  tl.e 
procedure  in  paiagraph  (c)  of  this  sec- 
tion is  ordered  to  shew  caiise  why  he 
or  she  should  nut  be  cited  for  con- 
tempt, tiie  NBS  Legal  Adviser  shall  re- 
quest the  Department  of  Justice  to 
represent  the  employee. 

(e)  If  the  NBS  Legal  Adviser  autho- 
rizes the  testimony  of  an  NBS  employ- 
ee, the  Legal  Adviser  may  ai  range  for 
the  taking  of  the  testimony  by  meth- 
ods that  are  less  disruptive  of  official 
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activities  of  the  employee  than  provid- 
ing testimony  in  court  or  at  a  hearing. 
Testimony  may,  for  example,  be  pro- 
vided by  affidavits,  answers  to  inter- 
rogatories, written  depositions,  or  de- 
positions transcribed,  recorded,  cr  pre- 
served by  any  other  method  allowable 
by  law.  Costs  of  providing  testimony, 
including  transcripts,  one  copy  of 
which  will  be  provided  to  the  NBS 
Legal  Adviser,  will  be  bcrne  by  the 
party  requesting  the  testimony.  Such 
costs  shall  also  include  reimbursing 
NBS  for  the  usual  and  ordinary  ex- 
penses attendant  upon  the  employee's 
absence  from  his  or  her  official  duties 
in  connection  with  the  legal  proceed- 
ing, including  the  employee's  salary 
and  applicable  overhead  charges  and 
any  necessary  travel  expenses. 

(PR  Doc.  79-8628  Filed  3-21-79;  8;45  am] 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  9070] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

Harper  Sales,  Inc.,  et  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Pinal  order. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  among  other  things,  re- 
quires a  Rush,  N.Y.  mobile  home 
dealer  and  its  affiliates  to  cease  condi- 
tioning the  leasing  or  renting  of  space 
in  their  trailer  parks  to  the  purchase 
of  mobile  homes  and  acce.ssorics  from 
Harper  Sales,  Inc.  or  other  designated 
sources. 

DATES:  Complaint  i-ssued  Dec.  19, 
1975.  Order  issued  Feb.  1,  1979.' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lercy  Richie,  Director.  8R,  New 
York  R*  tjional  Office.  Federal  Trade 
Commission,  2243-EB  Federal  Bldg.. 
23  Federal  Plaza.  New  York,  N.Y. 
10007,  (212)264-1207. 

SUPPLEMENTARY  INFORMATION: 
On  Wednesday.  March  8.  1978.  there 
was  published  in  the  F'edeh.\l  Regis- 
ter, 43  PR  9493.  a  proposed  consent 
agreement  with  analysis  In  the  Matter 
of  Harper  Sales,  Inc.,  a  corporation, 
and  Edfc,ewood  Pa.'-k  Estates,  Inc.,  a 
corporation,  and  Harper  Park-Avon,  a 


'Copies  of  the  Complaint   and  Decision 
and  Order  filed  with  tiie  orisinal  document. 


partnership,  and  Ralph  R.  Harper, 
and  John  R.  Harper,  individually,  and 
as  officers  of  said  corporations  and  as 
partners  In  Harper  Park-Avon,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 
suggestions,  or  objections  regarding 
the  proposed  form  of  order. 

Cotrunents  were  filed  and  considered 
by  the  Commission.  The  Commission 
has  ordered  the  issuance  of  the  com- 
plaint in  the  form  contemplated  by 
the  agreement,  made  its  Jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of 
this  proceeding. 

The  prohibited  trade  practices  and/ 
or  corrective  actions,  as  codified  under 
16  CFR  13,  are  as  follows:  Subpart— 
Coercing  and  Intimidating:  §  13.355 
Customers  or  prospective  customers  of 
competitors.  Subpart— Combining  or 
Conspiring:  §  13.395  To  control  mar- 
keting practices  and  conditions; 
§  13.470  To  restrain  or  monopolize 
trade.  Subpart— Corrective  Actions 
and/or  Requirements:  §  13.533  Correc- 
tive actions  and/or  requirements: 
13.533-45  Maintain  records.  Subpart— 
Cutting  Off  Access  To  Customers  or 
Market:  §  13.535  Contracts  restricting 
customers'  handling  of  competing 
products;  §  13.540  Forcing  goods; 
§  13.6U5  Withholding  supplies  or  goods 
from  competitors'  customers.  Sub- 
part—Cutting  Off  Supplies  or  Service: 
§  13.610  Cutting  off  supplies  or  service. 

(Sec.  6.  38  SUt.  721:  15  U  S.C.  46.  Interprets 
or  applies  sec.  5.  38  Slat.  719,  as  amended: 
15  U.S.C.  45) 

Carol  M.  Thomas. 
Secreta  ry. 
IFR  Doc.  79-8776  Plied  3-21-79;  8:45  am] 
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Title  19 — Customs  Duties 

CHAPTER  I— U.S.  CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

tT  D.  79-89] 

PART  153— ANTIDUMPING 

Certain  Large  Power  Transformers 

AGENCY:  United  States  Treasury  De- 
partm.ent. 

ACTION:  Modification  of  Dumping 
Finding. 

SUMMARY:  This  notice  is  to  inform 
the  public  that  certain  large  power 
transformers  from  Italy  manufactured 
by  A.sgen  Ansaldo  San  Giorgio  Com- 
pagnia  Gcnerale  S  p.A.  and  Societa 
Nazionale  delle  Officine  di  Sa,  ,''=ano 
are  not  longer  being  sold  at  lei>s  tlian 
fair  value  under  the  Antidumping  Act, 
1521.  In  addition.  Savlgliano  has  given 


assurances  that  any  future  sales  will 
not  be  at  less  than  fair  value,  and 
Asgen  has  given  assurances  that  it  has 
ceased  manufacturing  large  power 
transformers.  As  a  result  of  this 
action,  certain  large  power  transform- 
ers from  Italy  entered,  or  withdrawn 
from  warehouse,  for  consiunption  on 
or  after  May  24.  1976.  will  not  be  liable 
for  dumping  duties. 
EFFECTIVE  DATE:  March  22,  1979. 
FOR      FURTHER      INFORMATION 
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vlgllano  between  1971  and  1973.  for 
which  there  were  no  dumping  mar- 
gins. ^    .    . 

Having  considered  the  submissions 
presented,  I  hereby  determine  that, 
for  the  reasons  stated  above  and  in  the 
"Notice  of  Tentative  Determination  to 
Modify  or  Revoke  Dumping  Finding," 
large  power  transformers  from  Italy. 
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produced  and  sold  by  Asgen  and  Savlg- 
liano, are  not  being,  nor  likely  to  be, 
sold  at  less  than  fair  value. 

Accordingly,  §  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  amend- 
ed to  exclude  large  power  transform- 
ers from  Italy,  produced  and  sold  by 
Asgen  and  Savigliano,  from  T.D.  72- 
161. 


Merchandise 


Country 


T.D. 


Modified 
by 


CONTACT: 
Mr.   David  P.   Mueller.   Operations 
Officer,  U.S.  Customs  Service.  Office 
of  Operations.  Duty  Assessment  Di- 
vision. Technical  Branch.  1301  Con- 
stitution Avenue  NW..  Washington. 
D.C.     20229,     telephone     (202-566- 
5492). 
SUPPLEMENTARY  INFORMATION: 
On  June  14.  1972.  a  finding  of  dump- 
ing with  respect  to  large  power  trans- 
formers from  Italy  was  published  as 
Treasury  Decision  72-161  In  the  Pei>- 
ERAL    Register    (37    FR     11772).    A 
"Notice  of  TenUtive  Determination  to 
Modify  or  Revoke  Dumping  Finding" 
with  respect  to  this  merchandise  from 
Italy  produced  and  sold  by  Asgen  An- 
saldo San  Giorgio  Compagnia  Gener- 
ale  S.P.A.  of  Genova.  Italy  (Asgen)  and 
Societa  Nazionale  delle  Officine  dl  Sa- 
vigliano of  Torino.  Italy  (Savigliano) 
was  published  in  the  Federal  Register 
of  May  24,  1976  (41  FR  21208). 

Reasons  for  the  tentative  determina- 
tion were  published  In  the  above-men- 
tioned notice  and  interested  persons 
were  afforded  an  opportunity  to  pro- 
vide written  submissions  or  request 
the  opportunity  to  present  oral  views 
In  connection  therewith. 

There   were   no   objections   to   the 
modification  of  the  finding  with  re- 
spect to  Asgen,  which  no  longer  manu- 
factures   large    power    transformers. 
Written  comments   were   received   In 
opposition  to  a  modification  of  the 
finding  with  regard  to  Savigliano.  The 
basis  of  the  objection  was  that  a  modi- 
fication should  not  be  granted  merely 
because  of  an  absence  of  actual  sales 
to  the  United  States  for  more  than  2 
years,  together  with  assurances  by  Sa- 
vigliano that  they  will  not  sell  at  less 
than  fair  value  In  the  future.  The  De- 
partment,   however,    has    interpreted 
the  requirement  of  an  "absence  or  ter- 
mination  of   sales   at   less   than   fair 
value"  in  §  153.44(a)  of  the  Customs 
Regulations  (19  CFR  153.44(a))  to  en- 
compass both  the  absence  of  actual 
sales  and  the  absence  of  sales  at  less 
than    fair    value.    Moreover,    further 
analysis  indicated  that  there  were,  in 
fact,  sales  to  the  United  States  by  Sa- 


Large  power  transformers,  except  those  produced  and  Mid  by  ^n  An-  Italy ._ 72-161 T^.  7»- 

^do  San  OiorKio  Compagnia  Oenerale  S.pJV.  and  SocieU  Nazionale                                           «»• 
deUe  Officine  di  Savigliano.  


This  notice  Is  published  pursuant  to  §  153.44(d)  of  the  Customs  Regjilations 
(19  CFR  153.44(d)). 
(Sec.  201,  407,  42  SUt.  11,  as  amended,  18;  19  D.S.C.  160. 173). 

Dated:  March  15. 1979. 

Robert  H.  Mundheim. 
General  Counsel  of  the  Treasury. 

(FR  Doc.  79-8772  FUed  3-21-79;  8:45  am] 


[4810-22-M] 

[TJ3.  79-92] 

PART  159— LIQUIDATION  OF  DUTIES 

Certain  Textiles  and  Textile  Products 
from  Uruguay 

AGENCY:  United  States  Customs 
Service,  Treasury  Department. 
ACTION:  Revocation  of  Final  Coim- 
ter\'ailing  Duty  Order. 
SUMMARY:  This  notice  is  to  advise 
the  public  that  the  Treasury  Depart- 
ment is  revoking  Its  order  Imposing 
countervailing  duties  on  all  entries,  or 
withdrawals  from  warehouse,  for  con- 
sumption, of  certain  textiles  and  tex- 
tile products  from  Uruguay  (T.D.  78- 
444).  This  action  is  being  taken  as  it 
has  been  determined  that  firms  no 
longer  receive  benefits  which  are  con- 
sidered to  be  bounties  or  grants  within 
the  meaning  of  the  U.S.  countervailing 
duty  law  upon  the  manufacture,  pro- 
duction or  exportation  of  certain  tex- 
tiles or  textile  products. 
EFFECrriVE  DATE:  February  16, 
1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Michael  Ready,  Technical  Branch. 
U  S.  Customs  Service,  1301  Constitu- 
tion Ave.,   N.W.,  Washington.   D.C. 
(202-566-5492). 
SUPPLEMENTARY  INFORMATION: 
On  November  16,  1978,  Treasury  Deci- 
sion 78-444  was  published  in  the  Fed- 
eral Register  (43  FR  53526).  In  that 


decision  the  Treasury  Department  de- 
termined that  exports  of  men's  and 
boys'  apparel  and  textile  mill  products 
of  cotton,  wool  and  manmade  fibers 
from  Urugruay  benefit  from  bounties 
or  grants  within  the  meaning  of  sec- 
tion 303  of  the  Tariff  Act  of  1930,  as 
amended  (hereinafter  referred  to  as 
"the  Act")  (19  U.S.C.  1303).  As  a 
result,  countervailing  duties  In  the  fol- 
lowing amounts  were  Imposed  on  all 
imports  of  the  products  under  investi- 
gation on  or  after  the  date  of  publica- 
tion of  that  decision  in  the  Federal 
Register;  16.8  percent  for  yams,  38.8 
percent  for  fabrics  and  42.8  percent 
for  apparel. 

One  product  covered  by  the  determi- 
nation,    wool     yams,     entering     the 
United    States    under    Item    number 
307.60  of  the  Tariff  Schedules  of  the 
United  States,  enters  the  U.S.  free  of 
duty.  In  accordance  with  section  303 
(a)(2)  of  the  Act  (19  U.S.C.  1303(a)(2)). 
countervailing  duties  may  not  be  im- 
posed upon  any  article  or  merchandise 
which  is  free  of  duty  absent  a  determi- 
nation by  the  U.S.  International  Trade 
Commission  that  an  industry  In  the 
United  States  is  being,  or  Is  likely  to 
be.  Injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa- 
tion of  such   article  or  merchandise 
into  the  United  SUtes.  The  Intema- 
tional  Trade  Commission  was  notified 
of  this  determination  and  pending  the 
conclusion  of  its  investigation,  the  liq- 
uidation  of  entries   of   the  duty-free 
items  was  suspended.  On  February  16. 
1979,  the  International  Trade  Commis- 
sion published  in  the  Federal  Regis- 
ter its  determination  that  there  was 
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no  injury  or  likelihood  of  injury  to  a 
domestic  industry  by  virtue  of  the  Im- 
portation of  duty-free  wool  yarn  from 
Uruguay  (44  FR  10137).  Therefore,  no 
countervailing  duties  were  imposed  on 
wool  yarn  from  Uruguay  entering  the 
United  States  under  TSUS  item 
307.60. 

In    calculating    the    countervailing 
duty  at  the  time  of  the  final  determi- 
nation, the  full  value  of  tax  certifi- 
cates granted  to  manufacturers  upon 
the  exportation  of  goods,  known  as 
"reintegros",  was  considered  to  be  a 
bounty    or    grant.    At    that    time,    a 
number  of  offsets  to  the  face  value  of 
the  reintegros  requested  by  the  Gov- 
ernment of  Uruguay  were  rejected  by 
the  Treasury   Department   due   to  a 
lack   of  documentation   sufficient   to 
permit  the  accurate  calculation  of  the 
offsets.  Such  documentation  has  now 
been  supplied  as  well  as  more  detailed 
information  regarding  the  amount  of 
the   reintegros    paid   on   the   various 
products  subject  to  the  investigation. 
Where  appropriate,  the  Treasury  has 
permitted  offsets  to  the  face  value  of 
the  "reintegros"  received  for:  (1)  The 
payment  of  a  special  tax  on  the  sale  of 
wool;  (2)  the  national  agricultural  tax; 
(3)  the  incomplete  drawback  of  cus- 
toms duties  paid  on  imported  raw  ma- 
terials and  component  parts  used  in 
exported  textile  products;  (4)  the  in- 
complete   rebate    of    the    Uruguayan 
value  added  tax  on  goods  when  export- 
ed: (5)  a  number  of  export  taxes  which 
are  assessed  on  the  value  of  the  ex- 
ported product;   and  (6)  the  loss  in 
value  of  the  reintegro  due  to  the  de- 
valuation   of    the    Uruguayan    peso 
during  the  period  between  the  date 
upon  which  the  exchange  rate  used  to 
calculate  the  reintegro  subsidy  is  set 
and  the  date  at  which  the  exporter  re- 
ceives payment  for  his  exports  and  ex- 
changes that  money  into  Uruguayan 
pesos. 

Having  adjusted  for  each  of  these 
elements  and  obtained  more  detailed 
information  with  regard  to  the  other 
programs  considered  to  be  bounties  or 
grants,  the  following  "net"  subsidies 
have  been  determined  to  exist  on  the 
enumerated  products  covered  by  this 
investigation:  (1)  Wool  fabric— 28.36 
percent:  (2)  knitted  wool  fabric— 28.77 
percent:  (3)  wool  apparel— 32.39  per- 
cent; (4)  knitted  wool  scarves  and 
gloves— 28.09  percent:  (5)  wool/polyes- 
ter fabric— 16.77  percent;  (6)  wool/ 
polyester  apparel— 22.63  percent;  (7) 
cotton  fabrics— 3.03  percent;  (8)  men's 
cotton  apparel— 13.66  percent;  (9) 
men's  synthetic  underwear— 9.65  per- 
cent; (10)  wool  yarn  (other  than  that 
entering  under  TSUSA  item  307.60)— 
8.05  percent. 

The  Treasury  Department  has  re- 
ceived information  from  the  Govern- 
ment of  Uruguay  that,  with  respect  to 
goods  subject  to  this  order  exported 
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from  Uruguay  to  the  United  States  on 
or  after  February  16,  1979.  an  export 
'  tax  in  the  amount  of  the  "net"  bounty 
or  grant  enumerated  above  is  to  be  im- 
posed. Therefore,  for  those  goods  ex- 
ported from  Uruguay  to  the  United 
States  on  or  after  February  16,  1979, 
no  "net"  bounty  or  grant  remains  and 
therefore  there  is  no  basis  for  the  con- 
tinued imposition  of  countervailing 
duties. 

For  the  reasons  stated  above,  it  is 
hereby  determined  that  no  bounty  or 
grant  is  being,  or  has  been,  paid  or 
bestowed  directly  or  indirectly,  upon 
the  manufacture,  production  or  expor- 
tation of  certain  textiles  and  textile 
products  from  Uruguay  exported  on  or 
after  February  16.  1979. 

Accordingly,  notice  is  hereby  given 
that  T.D.  78-444  is  revoked  and  coun- 
tervailing duties  will  not  be  imposed 
on  certain  textiles  and  textile  products 
exported  from  Uruguay  to  the  United 
States  on  or  after  February  16,  1979. 
With  respect  to  all  entries  of  those 
goods  exported  from  Uruguay  to  the 
United  States  before  February  16, 
1979,  which  have  not  yet  been  liqui- 
dated or  the  liquidation  of  which  has 
not  become  final,  duties  will  be  im- 
posed in  the  adjusted  amounts  speci- 
fied above. 

The  revocation  of  this  determination 
will  be  contingent  upon  the  submis- 
sion to  the  Treasury  Department  of 
certification  on  a  quarterly  basis  by 
the  Government  of  Uruguay  that  the 
export  tax  is  being  assessed  in  the  ap- 
propriate amounts. 

The  table  in  §  159.47(f),  Customs 
Regulations  (19  CFR  159.47(f)),  is 
amended  by  delisting  from  the  listings 
for  Uruguay  the  words  "textile  jnill 
products  and  men's  and  boys'  apparel" 
from  the  column  headed  "Commod- 
ity"; from  the  column  headed  "Treas- 
ury Decision"  the  number  "78-444"; 
and  the  words  "Bounty  Declared- 
Rate"  from  the  column  headed 
"Action".  (R.S.  251,  as  amended,  sees. 
303,  624.  46  Stat.  687.  as  amended,  759, 
19  U.S.C.  66,  1303,  as  amended,  1624.) 
Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15).  March  16. 
1978,  the  provisions  of  Treasury  De- 
partment Order  165,  Revised  Novem- 
ber 2,  1954  and  §  159.47  of  the  Customs 
Regulations  (19  CFR  159.47),  insofar 
as  they  pertain  to  the  issuance  of  a 
revocation  order  by  the  Commissioner 
of  Customs,  are  hereby  waived. 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 
[FR  Doc.  79-8770  Piled  3-21-79;  8:45  ami 
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[T.D.  79-90] 
PART  159— LIQUIDATION  OF  DUTIES 

Final  Countervailing  Duty  Determina- 
tion Ampicillin  Trihydrate  and  its 
Salts  From  Spain 

AGENCY:  U.S.  Customs  Service. 
Treasury  Department. 

ACTION:  Final  Countervailing  Duty 
Determination. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  countervailing  duty 
investigation  has  resulted  in  a  final  de- 
termination that  the  Government  of 
Spain  grants  to  producers  and  export- 
ers of  ampicillin  trihydrate  and  its 
salts  benefits  which  constitute  boun- 
ties or  grants  within  the  meaning  of 
the  countervailing  duty  law.  Deposited 
countervailing  duties  in  the  amount  of 
these  benefits  will  be  required  at  the 
time  of  entry  in  addition  to  duties  nor- 
mally collected  on  dutiable  shipments 
of  the  merchandise. 

EFFECTIVE  DATE:  March  22.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  S.  Clapp.  Duty  Assessment  Di- 
vision, U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
On  November  28,  1978.  a  notice  of 
"Preliminary  Countervailing  Duty  De- 
termination" was  published  in  the 
Federal  Register  (43  FR  55512).  The 
notice  stated  that  it  had  been  prelimi- 
narily determined  that  benefits  be- 
stowed by  the  Government  of  Spain 
upon  the  manufacture,  production,  or 
exportation  of  ampicillin  trihydrate 
constitute  the  pajment  of  a  bounty  or 
grant  within  the  meaning  of  section 
303.  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303)  (hereinafter  referred  to 
as  the  "Act").  The  instant  determina- 
tion includes  ampicillin  trihydrate  and 
its  salts,  as  provided  for  in  item 
number  407.8511  Tariff  Schedules  of 
the  United  States.  Annotated.  This  de- 
scription is  used  in  order  to  cover  all 
those  products  which  receive  the  bene- 
fits under  consideration. 

The  benefits  are  received  in  the 
form  of  an  overrebate  upon  export  of 
the  Spanish  indirect  tax.  the  "Desgra- 
vaction  Fiscal".  The  overrebate  con- 
sists of  three  elements:  (1)  The  rebate 
of  taxes  on  services  and  non-compo- 
nent inputs  which  are  not  physically 
incorporated  in  the  final  product,  (2)  a 
credit  for  a  tax  assessed  on  transac- 
tions between  manufacturers  and 
wholesalers  which,  in  fact,  is  not  as- 
sessed on  export  sales;  and  (3)  a 
number  of  "parafiscal"  taxes  included 
in   the    computation    of    the    rebate. 


which  are  charges  assessed  for  services 
provided  and  which  are  not  levied  on 
an  ad  valorem  basis. 

The  submission  of  comments  by  in- 
terested parties  has  been  invited,  but 
no  additional  data  have  been  received. 
A  review  of  current  import  statistics 
reveal  that  ampicillin  trihydrate  and 
its  salts  are  imported  in  substantial 
volume.    After    consideration    of    the 
available  Information,  it  is  hereby  de- 
termined that  exports  of  ampicillin 
trihydrate   and  its  salts  from  Spain 
benefit  from  bounties  or  grants  within 
the  meaning  of  section  303.  Tariff  Act 
of  1930,  as  amended.  The  amount  of 
the  overrebate  has  been  determined  in 
accordance  with  the  "Notice  of  Re- 
vised    Method     for     Calculation     of 
Bounty  or  Grant  with  Regard  to  Cer- 
tain Indirect  Taxes,"  published  in  the 
Federal  Register  on  January  17.  1979 
(44  FR  3478). 

Accordingly,  notice  is  hereby  given 
that  ampicillin  trihydrate  and  its  salts 
which  are  imported  directly  or  indi- 
rectly from  Spain,  if  entered,  or  with- 
drawn from  warehouse,  for  consump- 
tion on  or  after  the  date  of  publication 
of  this  notice  in  the  Federal  Register. 
will  be  subject  to  the  payment  of 
countervailing  duties  equal  to  the  net 
amount  of  any  bounty  or  grant  deter- 
mined or  estimated  to  have  been  paid 
or  bestowed. 

In  accordance  with  section  303  of 
the  Act  and  until  further  notice,  the 
net  amount  of  such  bounties  or  grants 
has  been  ascertained  and  determined 
to  be  2.21  percent  of  the  f.o.b.  value  of 
the  merchandise. 

Effective  on  or  after  the  publication 
date  of  this  notice,  and  until  further 
notice,  upon  the  entry,  or  withdrawal 
from  warehouse,  for  consumption  of 
such  ampicillin  trihydrate  and  its  salts 
imported  directly  or  indirectly  from 
Spain,  which  benefit  from  these  boun- 
ties or  grants,  there  shall  be  collected. 
In  addition  to  any  other  duties  esti- 
mated or  determined  to  be  due,  coun- 
ter\ailing  duties  in  the  amount  ascer- 
tained in  accordance  with  the  above 
declaration.  To  the  extent  that  it  can 
be  established  to  the  satisfaction  of 
the  Commissioner  of  Customs  that  im- 
ports of  ampicillin  trihydrate  and  its 
salts  from  Spain  are  benefiting  from  a 
bounty    or    grant    smaller    than    the 
amount  which  otherwise  would  be  ap- 
plicable under  the  above  declaration, 
the    smaller    amount    so    established 
shall  be  assessed  and  collected. 

Any  merchandise  subject  to  the 
terms  of  this  order  shall  be  deemed  to 
have  benefited  from  a  bounty  or  grant 
if  such  bounty  or  grant  has  been  or 
will  be  credited  or  bestowed,  directly 
or  indirectly,  upon  the  manufacture, 
production  or  exportation  of  ampicil- 
lin trihydrate  and  its  salts  from  Spain. 
The  table  in  §  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
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amended  by  inserting  after  the  last 
entry  for  "Spain",  the  words  "ampicil- 
lin trihydrate  and  Its  salts"  In  the 
column  headed  "Commodity",  the 
number  of  this  Treasury  Decision  in 
the  column  headed  "Treasury  Deci- 
sion" and  the  words  "Bounty  De- 
clared-Rate" in  the  column  headed 
"Action". 

(R.S.  251.  as  amended,  sees.  303,  as  amend- 
ed. 624.  46  Stat.  687.  as  amended,  759  (19 
U.S.C.  66.  1303.  1624).) 


This  final  determination  is  pub- 
lished pursuant  to  section  303(a)  of 
the  Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303(a)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15)  March  16. 
1978.  the  provisions  of  Treasury  De- 
partment Order  No.  165.  Revised,  No- 
vember 2.  1954.  and  §154.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  Issuance 
of  a  final  countervailing  duty  determi- 
nation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Dated:  March  16, 1979. 

Robert  H.  Mundheim. 
General  Counsel 
of  the  Treasury. 

[FR  Doc.  79-8771  FUed  3-21-79;  8:45  ami 
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[T.D.  79-911 

PART  159— LIQUIDATION  OF  DUTIES 

AGENCY:  United  States  Customs 
Service,  Treasury  Department 
ACTTION:  Revocation  of  Final  Coun- 
tervailing Duty  Determination. 
SUMMARY:  This  notice  is  to  advise 
the  pubhc  that  the  countervaUlng 
duty  determination  on  nonrubber 
footwear,  handbags  and  leather  wear- 
ing apparel  from  Uruguay  Is  being  re- 
voked. This  action  Is  being  taken  since 
it  has  been  determined  that  the  Gov- 
ernment of  Uruguay  no  longer  grants 
benefits  which  are  considered  to  be 
bounties  or  grants  within  the  meaning 
of  the  countervailing  duty  law  upon 
the  manufacture,  production,  or  ex- 
portation of  these  products. 

EFFECTIVE    DATE:     February     16. 

1979. 

FOR  FURTHER   INFORMATION 

CONTACT: 

Michael  Ready.  Technical  Branch. 
UJS.  Customs  Service.  1301  Constitu- 
tion Avenue.  N.W.,  Washington.  D.C. 
20220(202-566-5492). 


SUPPLEMENTARY  INFORMATION: 
On  November  13.  1978.  a  notice  of 
"Revocation  of  Waivers  of  Counter- 
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vailing  Duties"  was  published  in  the 
Federal  Register  (43  FR  52485).  This 
decision  revoked  Treasury  Decisions 
78-34  and  78-155.  in  which  the  Treas- 
ury Department  waived  the  Imposition 
of  countervailing  duties  on  Imports  of 
nonrubber  footwear,  handbags  and 
leather  wearing  apparel  from  Uru- 
guay. ^    .  . 

The   revocation   of  those  decisions 
was  based  upon  (1)  the  determination 
by  the  Treasury  that  the  tanner's  sub- 
sidy,    originally     not     considered     a 
bounty  or  grant,  should  be  considered 
countervailable  when  paid  to  manufac- 
turers/exporters of  leather  products 
and   (2)   information   received  subse- 
quent to  the  issuance  of  the  waiver 
that  leather  goods  exported  from  Uru- 
guay were  being  granted  suspension  or 
forgiveness  from,  or  rebates  of.  pay- 
ment of  a  social  security  tax.  Such  for- 
giveness or  rebate  is  considered  coun- 
tervailable by  the  Treasury  Depart- 
ment. Therefore,   it  was  determined 
that    nonrubber    footwear,    handbags 
and  leather  wearing  apparel  (provided 
for,     respectively,     in     items     700.05 
through  700.85  inclusive  of  the  Tariff 
Schedules  of  the  United  States  Anno- 
tated     (TSUSA),      excepting      items 
700.28,  700.51.  to  700.54.  and  700.60; 
item  706.0820  of  the  TSUSA;  and  item 
791.76  of  the  TSUSA).  Imported  di- 
rectly or  Indirectly  from  Uruguay.  If 
entered,    or    withdrawn    from    ware- 
house, for  consumption,  on  or  after 
November  13.  1978  would  be  subject  to 
the  payment  of  countervailing  duties 
equal  to  the  net  amount  of  any  bounty 
or  grant  estimated  to  have  been  be- 
stowed. 

At  the  time  the  subject  waivers  were 
revoked,  inadequate  Information  was 
available  to  the  Treasury  to  permit 
the  proper  quantification  of  the  "net" 
amounts  of  bounties  or  grants  be- 
stowed as  a  result  of  the  social  secu- 
rity tax  forgiveness  and  the  tanners 
subsidy.  Therefore,  the  liquidation  of 
all  entries,  or  withdrawals  from  ware- 
house, for  consumption,  of  nonrubber 
footwear,  handbags  and  leather  wear- 
ing apparel  subject  to  the  order  were 
suspended.  A  deposit  of  the  estimated 
countervailing  duties  in  the  amount  of 
16  percent  ad  valorem  for  nonrubber 
footwear.  14.4  percent  ad  valorem  for 
handbags,  and  13.3  percent  ad  valorem 
for  leather  wearing  apparel,  respec- 
tively, was  required  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption. 

Information  has  now  been  made 
available  to  the  Treasury  Department 
which  has  permitted  a  more  accurate 
calculation  of  the  net  amount  of  the 
bounty  or  grant  applicable  to  each  of 
the  product  areas.  With  regard  to  the 
social  security  tax  program  it  has  been 
determined  that  deferrals  of  certain 
social  security  taxes  were  granted  to 
manufacturers  of  leather  products  and 
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several  other  product  sectors  covered 
by  these  orders  for  1978.  It  has  also 
been  determined,   however,   that   the 
deferral   was  in  effect  for  one  year 
only  and  applied  to  only  1978  social  se- 
curity   taxes.    The   deferral   program 
was  eliminated  at  the  end  of  1978  and 
repayment  of  the   taxes  deferred   in 
1978  was  required.  Therefore,  for  all 
nonrubber    footwear,    handbags    and 
leather  wearing  apparel  exported  from 
Uruguay  to  the  United  States  on  or 
after  January  10,  1979.  the  social  secu- 
rity tax  program  has  not  been  consid- 
ered in  the  calculation  of  the  "net" 
amount  of  the  bounty  or  grant  be- 
stowed. Also  on  January  10.  1979,  the 
Government    of   Uruguay   eliminated 
the  payment  of  the  tanner's  subsidy 
on  all  of  the  leather  products  covered 
by  this  investigation  when  exported  to 
the  United  States.  The  Treasury  De- 
partment has  thus  adjusted  the  net 
amount  of  the  bounty  or  grant  appli- 
cable  to   nonrubber   footwear,   hand- 
bags and  leather  wearing  apparel  ex- 
ported to  the  United  States  from  Uru- 
guay on  or  after  January  10,  1979. 

Upon  the  elimination  of  the  tanner's 
subsidy  on  exports  to  the  U.S.,  howev- 
er, the  tanners  subsidy  for  shipments 
to  third  countries  was  doubled.  It  is 
the  position  of  the  Treasury  Depart- 
ment that  while  the  doubling  of  the 
tanners  subsidy  on  exports  to  third 
countries  clearly  creates  a  distortion 
in  international  trade,  no  remedy  is 
available  to  this  action  within  the 
limits  of  the  countervailing  duty  law. 
It  is  possible  that  a  more  appropriate 
remedy  to  this  sort  of  distortion  is 
available  through  other  sections  of  the 
U.S.  tariff  and  trade  laws. 

Finally,  it  has  been  determined  that 
the  Government  of  Uruguay  has  im- 
posed an  export  tax  on  all  nonrubber 
footwear,  handbags  and  leather  wear- 
ing apparel  exported  to  the  United 
tstates  on  or  after  February  16,  1979  in 
an  amount  equal  to  the  net  amount  of 
*he  bounty  or  grant  remaining  after 
the  elimination  of  the  tanners  subsidy 
and  social  security  tax  deferral.  Ac- 
cordingly, it  has  been  determined  that 
a  bounty  or  grant  within  the  meaning 
of  section  303  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303)  is  no 
longer  being  paid  or  bestowed  upon 
the  manufacture,  production  or  expor- 
tation of  nonrubber  footwear,  hand- 
bags and  leather  wearing  apparel  from 
Uruguay  exported  to  the  United 
States  on  or  after  February  16,  1979. 

Accordingly,  T.D.s  78-32,  78-33  and 
78-154  are  hereby  revoked  with  re- 
spect to  all  entries  of  nonrubber  foot- 
wear, handbags  and  leather  wearing 
apparel  from  Uruguay  exported  on  or 
after  February  16,  1979.  Customs  offi- 
cers will  be  instructed  to  proceed  with 
liquidation  of  all  such  entries  without 
regard  to  countervailing  duties.  Cus- 
toms officers  wjll  be  instructed  to  pro- 
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ceed  with  liquidation  of  all  entries  of 
nonrubber  footwear,  handbags  and 
leather  wearing  apparel  from  Uruguay 
entered,  or  withdrawn  from  ware- 
house, for  consumption  on  or  after  No- 
vember 13.  1978,  the  effective  date  of 
the  "Revocation  of  Waivers  of  Coun- 
tervailing Duties."  and  before  Febru- 
ary 16.  1979.  in  accordance  with  the 
instructions  that  follow. 

The  revocation  of  these  determina- 
tions will  be  contingent  upon  the  sub- 
mission to  the  Treasury  Department 
of  certifications  on  a  quarterly  basis 
by  the  Government  of  Uruguay  that 
the  export  tax  is  being  assessed  in  the 
appropriate  amounts. 

Based  upon  analysis  of  the  informa- 
tion provided,  a  net  bounty  or  grant 
was  determined  to  exist  in  the  follow- 
ing  amounts   for   goods   entered,    or 
withdrawn  from  warehouse  for  con- 
sumption on  or  after  November   13. 
1978  and  which  were  exported  from 
Uruguay  before  January  10.  1979:  (1) 
Boots  with  leather  uppers  and  leather 
soles— 13.676  percent;  (2)  Boots  with 
leather  uppers  and  non-leather  soles— 
10.676  percent;  (3)  Shoes  with  rubber 
soles    and    leather    uppers,    braided, 
made  of  strips,  hemstitched  or  perfo- 
rated; shoes  with  artificial  plastic  soles 
and  cow  leather  closed  uppers,  exclud- 
ing  boots— 9.639   percent;   (4)   Shoes, 
other— 10.699  percent;  (5)  handbags— 
8.5  percent;  (6)  leather  wearing  appar- 
el—11.845  percent.  Included  in  those 
amounts  is  a  figure  for  the  tanners 
subsidy  in  effect  during  that  period. 
With  regard  to  items  exported  to  the 
U.S.  during  this  period  which  did  not 
benefit  from  the  payment  of  the  tan- 
ners subsidy  due  to  their  manufacture 
out  of  imported  tanned  leather,  the 
countervailing  duty  collected  will  be 
reduced  by  the  amount  of  the  applica- 
ble tanners  subsidy  on  the  presenta- 
tion of  appropriate  dociunentation  to 
Customs  authorities  that  the  imported 
leather  product  is  made  of  non-Uru- 
guayan leather. 

With  respect  to  nonrubber  footwear, 
handbags  and  leather  wearing  apparel 
exported  from  Uruguay  to  the  United 
States  on  or  after  January  10.  1979 
and  before  February  16,  1979.  the  fol- 
lowing net  amounts  of  bounties  or 
grants  were  determined  to  exist  and 
countervailing  duties  in  those  amounts 
will  be  applied:  (1)  all  leather  boots— 
6.43  percent;  (2)  shoes  with  rubber 
soles  and  leather  uppers,  braided, 
made  of  strips,  hemstitched  or  perfo- 
rated; shoes  with  artificial  plastic  soles 
and  cow  leather  closed  uppers,  exclud- 
ing boots— 5.37  percent;  (3)  shoes, 
other— 6.43  percent;  (4)  handbags— 
4.329  percent;  (5)  leather  wearing  ap- 
parel—3.687  percent. 

For  nonrubber  footwear,  handbags 
and  leather  wearing  apparel  exported 
on  or  after  February  16.  1979.  counter- 
vailing duties  will  not  be  imposed.  The 
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table  in  section  159.47(f)  of  the  Cus- 
toms Regulations  (19  CFR  159.47(f))  is 
amended  by  deleting  under  the  com- 
modity headings  for  Uruguay  the 
words  "nonrubber  footwear",  "leather 
handbags",  and  "leather  wearing  ap- 
parel", respectively;  from  the  column 
headed  "Treasury  Decision"  the  num- 
bers "78-32  ".  "78-33  ".  and  "78-154". 
respectively;  and  the  words  "Bounty- 
declared-rate"  in  the  column  headed 
"Action",  respectively. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  165,  Revised.  Novem- 
ber 2.  1954.  and  section  159.47  of  the 
Customs  Regulations  (19  CFR  159.47), 
insofar  as  they  pertain  to  the  issuance 
of  a  revocation  order  by  the  Commis- 
sioner of  Customs,  are  hereby  waived. 

(R.S.  251,  as  amended,  sees.  303.  624,  46 
Stat.  687.  759,  88  Stat.  2051.  2052;  19  U.S.C. 
66.  1303.  as  amended,  1624). 

Dated:  March  15,  1979. 

Robert  H.  Mundheim, 
^  General  Counsel 

of  the  Treasury. 
[PR  Doc.  79-8757  Piled  3-21-79;  8:45  am] 
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Title  24 — Housing  and  Urban 
Development 

CHAPTER  VIII— LOW  INCOME  HOUS- 
ING, DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

(Docket  No.  R-79-633] 

PART  888— SECTION  8  HOUSING  AS- 
SISTANCE PAYMENTS  PROGRAM- 
FAIR  MARKET  RENTS  AND  CON- 
TRACT RENT  AUTOMATIC  ANNUAL 
ADJUSTMENT  FACTORS 

Fair  Market  Rents  for  New  Construc- 
tion and  Substantial  Rehabilitation, 
Section  8  Projects;  District  of  Co- 
lumbia 

AGENCY:  Department  of  Housing 
and  Urban  Development/Office  of  the 
Assistant  Secretary  for  Housing,  Fed- 
eral Housing  Commissioner. 

ACTION:  Notice  of  amendment  of 
rent  schedule. 

SUMMARY:  This  notice  amends  the 
schedule  of  Section  8  Fair  Market 
Rents  for  the  District  of  Columbia  by 
adding  a  new  classification.  The  classi- 
fication relates  to  two-to-four  story 
elevator  projects  that  are  either  new, 
constructed  or  substantially  rehabili- 
tated. 


COMMENT  DUE  DATE:  March  29. 
1979. 

EFFECTIVE  DATE:  March  31.  1979. 

ADDRESS:  Send  comments  to  Rules 
Docket  Clerk,  Office  of  General  Coun- 
sel, Room  5218.  451  Seventh  St.  S.W., 
Washington.  D.C.  20410. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  M.  Winiarski,  Supervisory 
Appraiser.  Valuation  Branch,  Tech- 
nical Support  Division,  Office  of 
Multifamily  Housing  Development, 
451  Seventh  Street,  S.W..  Washing- 
ton. DC.  20410  (202)  472-4810.  This 
is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Data  recently  received  from  the  Dis- 
trict of  Columbia  Area  Office  estab- 
lishes an  immediate  need  to  amend 
the  Fair  Market  Rents  for  Section  8 
Newly  Constructed  and  Substantially 
Rehabilitated  Projects  in  order  to  in- 
clude a  two-to-four  story  elevator  clas- 
sification. Opportunity  for  public  com- 
ment must  be  limited  to  one  week  in 
order  to  permit  these  rents  to  become 
effective  before  the  expiration  of  ex- 
isting contracts  on  or  before  April  1, 
1979.  Comments  should  be  addressed 
to  the  Rules  Docket  Clerk.  Office  of 
General  Counsel,  Room  5218,  451  Sev- 
enth Street,  S.W..  Wa.shington.  D.C. 
20410.  All  comments  received  will  be 
considered  and  if.  as  a  result  of  those 
comments,  the  Secretary  determines 
that  further  revision^  of  these  rents  is 
appropriate,  the  eJfective  date  of 
these  rents  will  be  deferred  and  notice 
of  the  appropriate  change  will  be  pub- 
lished in  the  Federal  Register.  If, 
however,  no  comments  are  received  or 
if  the  Secretary  determines  that  com- 
ments received  are  not  relevant  and  do 
not  establish  the  need  for  further 
change  in  these  rents,  the  rents  will 
become  effective  without  further  pub- 
lication by  the  Secretary  within  nine 
days  of  the  date  of  publication  of  this 
Notice.  The  Secretary  has  determined 
that  this  amendment  does  not  effect 
the  quality  of  the  environment  in  ac- 


cordance with  the  National  Environ- 
mental Act  of  1969  and  applicable 
HUD  procedures  of  that  act.  A  finding 
to  this  effect  has  been  prepared  and  is 
available  for  public  inspection  and 
copying  during  regular  business  hours 
at  the  Office  of  the  Rules  Docket 
Clerk  at  the  above  address.  According- 
ly, the  rents  set  forth  below  are: 

(1)  published  for  public  notice  and 
comment  as  set  forth  above; 

(2)  published  to  become  effective  on 
March  31.  1979  unless  notice  is  other- 
wise published  by  the  Secretary  on  or 
before  that  date. 

In  accordance  with  Section  7(o)(4)  of 
the  Department  of  HUD  Act,  Section 
324  of  the  Housing  and  Community 
Development  Amendments  of  1978. 
Pub.  L.  95-557,  92  Stat.  2080,  this 
notice  has  been  granted  waiver  of  Con- 
gressional review  requirements  in 
order  to  permit  publication  at  this 
time  for  public  comment. 

(Sec.  7(d)  of  the  Department  of  HUD  Act. 
(42  U.S.C.  3535(d)).) 

Issued  at  Washington.  D.C.  on 
March  20.  1979. 

Morton  Baruch, 
Deputy  Assistant   Secretary  for 
Housing— Federal         Housing 
Commissioner. 

Schedule  A— Eair  Market  Rents  For 
New  Construction  and  Substantial 
Rehabilitation  (Including  Housing 
Finance  And  Development  Agencies 
Program) 

These  Fair  Market  Rents  have  been 
trended  ahead  two  years  to  allow  time 
for  processing  and  construction  of  pro- 
posed new  construction  and  substan- 
tial rehabilitation  rental  projects. 

NoTE.-The  Pair  Market  Rents  for  (1) 
dwelling  unil-s  de.signed  for  the  elderly  or 
handicapped  are  those  for  the  appropriate 
size  units,  not  to  exceed  2-bedroom  multi- 
plied by  1.05  rounded  to  the  next  higher 
whole  dollar.  (2)  congregate  housing  dwell- 
ing units  are  the  same  as  for  non-congregate 
units  and.43)  single  room  occupancy  dwell 
ing  units  are  those  for  0  bedroom  units  of 
the  same  type. 
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AREA. 
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[OFFICE  ^shington^.C.  ^GlOU  ^^^  Philadelphia 
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Title  43— Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND 
MANAGEMENT 

Appendix— Public  Land  Orders 

[Public  Land  Order  56601 
OKLAHOMA 

Restoration  of  Ldods  to  Ownership  of 
Kiowa,  Comanche,  ttod  Apache  Tribes 

AGENCY:   Bureau   of  "L^nd   Manage- 
ment (Interior). 
ACTION:  Pinal  Rule. 

SUM\LARY:   This   public   land   o> 
will  terminate  the  withdrawal  of  301 
acres  of  ceded  public  land  and  restore 
the    land    to    the    ownership    of    the 
Kiowa.  Comanche,  and  Apache  Tribes. 

EFFECTIVE  DATE:  March  22.  1979. 
FOR      FURTHER.      INFORMATION 
CONTACT: 

Mat  Millenbach.  202-343-8731. 
SUPPLEMENTARY  INFORMATION: 
By  virtue  of  the  authority  contained 
in  .section  3  of  the  Aci  of  June  18. 
1934.  25  U.S.C.  463  (1970),  and  pursu- 
ant to  recommendations  of  the  Tribal 
Council  and  the  Assistant  Secretary  of 
Indian  Affairs,  and  a  finding  of  the 
Secretary  of  the  Interior  that  such 
action  is  in  the  public  interest,  it  is  or- 
dered as  follows: 

The  following  described  land,  ceded 
by  the  Kiowa,  Comanche,  and  Apache 
Tribes  of  Indians  to  the  United  States 
pursuant  to  agreement  ratified  by  the 
Act  of  June  6,  1900,  31  Stat.  672.  676. 
having  been  reserved  for  use  by  the 
Bureau  of  Indian  Affairs  for  school, 
agency,  cemetery,  and  administrative 
purposes  and  being  now  not  needed 
for  such  uses,  are  hereby  restored  to 
tribal  ownership  for  use  and  benefit  of 
the  Kiowa.  Comanche,  and  Apache 
Tribes  of  Indians  subject  to  any  valid 
existing  rights: 

Indian  Meridian 

T  2  N..  R.  11  W., 
Sec.  20,  lots  1.  3.  4,  5.  and  that  part  of  the 
SW'-4    lying    east    of    the    line    of    the 
SLASF  Railroad  right-of  way: 
Sec.  29,  lots  3,  8,  10,  11,  and  that  part  of 
lot  1  lying  east  of  east  line  of  CRI&P 
Railroad  right-of-way.  and  E'-^  NW.: 
Excepting  therefrom  and  more  particular- 
ly described  as  follows: 
Parcel  1  situated  in  the  SW'4  sec.  20: 
Beginning  at  a  point   443.88   feel   south, 
89  28 15       east     and     753  71     feet     south. 
00  47'45"  west  of  the  northwest  comer  of 
SW%  of  sec.  20:  thence  S.  89  40  06    E.  a  dis- 
tance of  923.51  feet:  thence  S.  00  31  45    W.  a 
distance  of  895.10  feet;  thence  N.  88  58  15 
W     a   distance    of   927.65    feet:    thence    N. 
00  47  45-   E.   a  distance   of   883.83   feet:   to 
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point  of  beginning,  said  exception  contain- 
ing 18.899  acres. 

Parcel  2  situated  In  the  NWV,  of  sec.  29: 
SWV.  sec.  20: 

Beginning  at  the  south  quarter  corner  of 
said  section  20  (or  the  north  quarter  of  said 
sec   29):  thence  N.  00  00  49    E.  a  distance  of 
1.371.87  feet;  thence  N.  88-3309    W.  a  dis- 
tance of  1,288.07  feet:  thence  S.  00=53  28"  E. 
a  distance  of  394.05  feet:  thence  N.  88  31  10" 
W.    a    distance    of    790.04    feet:    thence    S. 
05  25  58    W.  a  distance  of  122.16  feet;  thence 
S.    31  42  19     W.   a   distance   of   24.02   feet; 
thence  S.  22  58  47    W.  a  distance  of  72.41 
feet;  thence  S.  Oi  12  25    W.  a  distance  of 
719.89  feet;  thence  S.  0932  45    E.  a  distance 
of  108.64  feet;  thence  S.  01  2740'  E.  a  dis- 
tance of  331.60  feet;  thence  S.  08  47  14    E.  a 
distance  of  36.94  feet;  thence  S.  0847  14'  E. 
a  distance  of  193.83  feet;  thence  S.  12  39  53' 
E.    a    distance    of    325.16    feet;    thence    S. 
1403  46  •  E.  a  distance  of  328.25  feet;  thence 
S.   05  4748     E.   a  distance   of    142.10   feet; 
thence  S.  13'2006'   E.  a  di-stance  of  100.56 
feel    thence  N.  64  27  13     E.  a  distance  of 
I  104.64  feet;  thence  S.  88  00  16    E.  a  dis- 
tance of  843.68  feet:  thence  N.  7620  40    E.  a 
disUnce  of  55.08  feet;  thence  N.  00  25  12"  E. 
a  distahce  of  979.22  feet;  to  the  point  of  be- 
ginning,  saj^d   exception   containing    115.41 
acres. 


The  total  h^by  restored,  less  par- 
cels 1  and  2.  a^egates  300  acres, 
more  or  less,  in  Coinanche  County, 
Oklahoma.  \ 

Guy  R.  martin, 
Assistayit  S^e^tary 
of  the  Interior. 

March  16.  1979. 

[FR  Doc.  79-8774  Piled  3-21-79;  8.45  ami 
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Title  49— Transportation 
CHAPTER    V— NATIONAL    HIGHWAY 
TRAFFIC      SAFETY       ADMINISTRA- 
TION,    DEPARTMENT     OF    TRANS- 
PORTATION 

[Docket  No.  1  22;  Notice  81 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 
Vehicle  Identification  Number 

AGENCY:   National  Highway  Traffic 
Safety  Administration.  DOT. 
ACTION:  Final  rule  and  response  to 
petitions  for  reconsideration. 

SUMMARY:  This  notice  amends  Fed- 
eral Motor  Vehicle  Safety  Standard 
No.  115.  Vehicle  identification 
number.  It  establishes  a  fixed  format 
for  vehicle  identification  numbers 
(VINs)  assigned  to  passenger  cars, 
multipurpose  passenger  vehicles  with 
a  gross  vehicle  weight  rating  of  10,000 
pounds  or  less  and  trucks  with  a  gross 
vehicle  weight  rating  of  10,000  pounds 
or  less.  This  amendment  is  made  to 
meet  the  needs  of  State  motor  vehicle 
administrators,  insurance  companies 
and  other  users  who  desire  a  means  of 
discovering  certain  types  of  transcrip- 
tion errors  in  VINs  at  the  earliest  pos- 
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sible  stage.  To  facilitate  manufacturer 
compliance  with  this  amendment,  the 
requirement  that  gross  vehicle  weight 
rating  (GVWR)  be  decipherable  from 
the  VIN  of  passenger  cars  is  deleted. 

The  notice  also  positions  the  check 
digit,  a  means  for  detecting  errors  in 
the  VIN.  immediately  following  the 
eighth  character  of  the  VIN.  This 
amendment  is  made  to  facilitate  man- 
ufacturers encoding  the  VIN. 

The  date  of  September  1,  1980.  for 
compliance  with  the  standard  is  re- 
tained but  specific  authorization  of  an 
earlier  optional  compliance  date  is  de- 
leted. 

The  requirement  that  the  three  sec- 
tions of  the  VIN  be  separated  by 
spaces  is  also  deleted  in  the  interest  of 
lessening  the  cost  burden  to  manufac- 
turers and  promoting  international 
harmonization.  The  requirement  that 
VIN  characters  have  a  minimum 
height  01  4  mm  is  limited  to  the  VIN 
displayed  in  the  vehicle  passenger 
compartment,  as  only  that  VIN  needs 
to  be  read  from  a  distance. 

In  response  to  petitions,  the  respon- 
sibility of  assigning  the  VIN  to  motor 
homes  is  shifted  from  the  final  stage 
manufacturer  to  the  incomplete  vehi- 
cle manufacturer. 

The  standard  is  also  amended  to 
simplify  GVWR  encodement  require- 
ments for  vehicles.  Petitions  to  delete 
the  requirement  that  engine  type  and 
net  brake  horsepower  be  encoded  in 
the  VIN  of  certain  vehicles  are  denied. 
|)ut  petitions  are  granted  to  delete 
ebgine  make  and  model  from  the  in- 
fortftation  required  for  vehicles  with  a 
GVWR  of  over  10.000  pounds. 
EFFECTIVE  DATE:  September  1. 
1980. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Frederic  Schwartz.  Jr.,  Office  of  the 
Chief    Coimsel.    National    Highway 
Traffic   Safety    Administration.    400 
Seventh   Street.   S.W..   Washington. 
D.C.  20590  (202-426-1834). 
SUPPLEMENTARY  INFORMATION: 
On   November   9.    1978,   the   National 
Highway  Traffic  Safety  Admin.stration 
published  in  the  Federal  Register  two 
notices  relating  to  Federal  Motor  Ve- 
hicle Safety  Standard  No.  115.  Vehicle 
identification       number      (49       CFR 
571.115).   These   notices,   which   were 
issued  in  response  to  petitions  for  re- 
consideration, amended  the  standard 
(43  FR  52246)  and  proposed  additional 
amendments  to  the  standard  (43  FR 
52268).  Several  petitions  for  reconsid- 
eration of  the  amended  sUndard  were 
received,  as  were  a  number  of  com- 
ments concerning  the  proposal. 

The  establishment  of  an  acceptable 
VIN  standard  has  been  a  long  and  ar- 
duous process.  As  was  pointed  out  in 
the  advance  notice  of  proposed  rule- 
making published  in  the  Federal  Reg- 
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ISTER  on  September  9.  1976  (41  FR 
33189).  NHTSA  activity  in  this  area 
uas  preceded  by  the  development  of  a 
number  of  competing,  incompatible 
VIN  schemes.  The  two  major  VIN 
schemes  were  that  of  the  Vehicle 
Equipment  Safety  Commission 
(VESC)  (supported  by  the  American 
Association  of  Motor  Vehicle  Adminis- 
trators and  the  States)  and  that  of  the 
International  Standards  Organization 
(ISO)  (supported  by  the  European 
Economic  Community  and  most  do- 
mestic and  foreign  vehicle  manufac- 
turers). These  schemes  were  the  ones 
on  which  the  NHTSA  focused  as  a 
starting  point  in  its  effort  lo  establish 
a  standard  that  would  meet  the  need 
for  motor  vehicle  safety  and  .serve  the 
needs  of  all  VIN  users.  As  the  rule- 
making propressed  (43  FR  2189.  43  FR 
36448.  43  FR  52246.  43  FR  52263), 
both  the  ISO  and  VESC  schemes  came 
closer  together.  However,  both 
schemes  remain  incompatible  in  a 
number  of  respects. 

The  uses  and  users  of  the  VIN  have 
been  discussed  in  detail  in  previous  no- 
tices. In  summary,  the  VIN  is  used  as 
the  key  vehicle  identifier  by  motor  ve- 
hicle administrators,  manufacturers, 
insurance  companies,  law  enforcement 
agencies  and  the  NHTSA.  It  is  the  cor- 
nerstone of  the  safety  defect  and 
standard  noncompliance  recall  pro- 
gram, and  an  im.portant  element  in 
manufacturer  quality  control  and  in 
vehicle  theft  recovery.  Its  use  as  an  in- 
formation tool  in  the  analysis  of  acci- 
dent reports  is  of  great  importance  to 
safety  research  and  rulemaking. 

The  NHTSA  standard  adopts  the 
most  efficient  and  effective  aspects  of 
both  the  VESC  and  ISO  standards, 
while  broadening  those  standards"  in- 
formation function  to  include  m.atters 
of  specific  importance  to  this  agency's 
safety  re.snonsibi'.ity.  Further,  the 
NHI'SA  standard  includes  features 
which  result  in  more  data  storage  ac- 
curacy than  is  po.s.s:ble  under  the 
VESC  standard,  whi'e  remaining  har- 
monious with  the  ISO  scheme  now 
adopted  by  the  European  Economic 
Community. 

Engine  Type  Infopm.\tion 

Sever?!  manufacturers  petiliontd  to 
remove  the  requirement  that  engine 
net  brake  horsepower  be  decipherable 
from  the  second  section  of  the  VIN. 
The  ba.^is  for  this  request  was  tnat  the 
definition  of  "En;  me  Type"  includes 
net  br?.ke  horsepo-  er  among  the  char- 
acteristics to  be  considered  m  dilferen- 
tiuting  one  enpir.e  type  from  anotl:er. 

These  petitions  are  denied.  While 
net  bia'.^e  horsepower  is  among  the 
characteristics  to  be  considei-ed  in  es- 
tablishing an  engine  type,  there  is  no 
requirement  that  it  be  encoded  in  the 
engine  type  code.  In  some  in.stances, 
such  as  with  heavy  truck  engines,  en- 
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codement  would  not  be  practicable. 
However,  if  net  brake  horsepower  is 
actually  decipherable  from  the  engine 
type,  then  the  requirement  that  it  be 
decipherable  from  the  second  section 
of  the  VIN  is  met  and  it  need  not  be 
encoded  a  second  time. 

Several  petitioners  requested  a  clari- 
fication of  the  meaning  of  "make  and 
model"  in  relation  to  engine  type  and 
a  definition  of  "net  brake  horsepow- 
er." International  Harvester  (IH)  also 
petitioned  to  eliminate  engine  make 
and  model  information  encoding  re- 
quirements for  trucks  since  they  uti- 
lize more  makes  and  models  than  can 
be  represented  by  one  position  in  the 
VIN.  Further.  IH  stated  that  in  its 
view  this  information  has  no  safety  re- 
lationship. 

To  clarify  the  requirements  for 
"make  and  model"  information,  the 
phra.se  "manufacturer  and  make"  is 
subsMtuted  in  the  definition  of  engine 
type.  The  term  "manfacturer"  has  its 
current  meaning  within  Part  571,  and 
the  term  ""make"  as  defined  in  S3  is 
expanded  to  include  engines.  Thus, 
engine  ""make""  is  defined  as  the  name 
which  the  manufacturer  applies  to  a 
group  of  engines  (e.g..  General  Motors 
01d.smobile  engine). 

The  specific  reference  to  engine 
make  and  model  was  added  to  the  defi- 
nition of  engine  type  at  the  request  of 
the  States.  They  were  concerned  pri- 
marily about  the  problem  of  engine 
switching  between  the  divisions  of  pas- 
senger car  manufacturers.  The 
NHISA  is  also  concerned  that  this  in- 
formation be  available  to  ensure  the 
accuracy  of  its  safety  and  fuel  efficien- 
cy research,  since  the  performance  of 
two  different  engmes  classified  as  the 
same  "type"  may  differ.  The  NHTSA 
concludes  it  can  resolve  these  concerns 
while  not  placing  an  unnecessary 
burden  on  truck  and  other  heavy  duty 
vehicle  manufacturers  where  engines 
are  used  interchangeably.  Theiefore, 
the  requirement  that  engine  make  and 
model  be  reflected  In  the  VIN  is 
amended  to  require  only  that  engine 
manulacturer  and  make  be  reflected 
for  passenger  cars,  multipurpo.se  pas- 
senger vehicles  with  a  GVWR  of 
10,000  pounds  or  le.ss,  and  trucks  with 
a  GVWR  of  10.000  pound.*;  or  less.  It  is 
4i  these  categorit's  of  vehicles  that 
*ngine  types  are  standardized  and  con- 
sumers are  less  knowledgeable  about 
the  .specifications  of  the  vehicles  they 
purcha.se. 

Harley  David.son  Motor  Co..  Inc.  also 
aoked  the  agency  to  define  the  term 
"net  bi.^ke  horsepower"  and  to  indi- 
cate whether  SAE  Standard  J245  was 
the  intended  meaning.  Because  several 
definitions  of  net  brake  horsepower 
exist,  the  agency  has  concluded  not  to 
specify  the  precise  defuiition  to  be 
used,  thereby  allowing  manufacturers 
to     continue     using     their     current 


method  of  evaluating  the  net  brake 
horsepower  of  their  vehicles.  In  sub- 
mitting the  net  brake  horsepower  of 
these  vehicles,  however,  manufactur- 
ers should  submit  the  definition  of  the 
term  they  are  utilizing. 

VIN  Legibility 

In  the  final  rule  published  on 
August  17.  1978  (43  FR  36448).  S4.5 
provided  that  the  three  sections  of  the 
VIN  should  be  grouped,  i.e..  appear  as 
a  full  section  without  being  split,  but 
Inadvertently  omitted  the  provision 
that  had  been  proposed  for  requiring 
spacing  between  the  sections.  This 
omission  was  corrected  in  the  amend- 
ment to  the  rule  published  on  Novem- 
ber 9.  1978  (43  FR  52246).  which  speci- 
fied that  the  space  between  sections 
shall  be  twice  that  of  the  space  be- 
tween characters. 

A  number  of  manufacturers  peti- 
tioned for  reconsideration  of  this  pro- 
vLsion,  claiming  lack  of  notice  for  it. 
These  manufacturers  indicated  what 
they  considered  to  be  serious  lead  time 
problems  and  substantial  cost  in- 
creases if  the  spacing  requirement  was 
not  deleted.  They  also  cited  section  5.7 
of  ISQ  3779.  which  provides  that 
spaces  should  not  appear  in  the  VIN. 
although  a  symbol  or  character  may 
be  used  between  sections.  While  the 
agency  still  believes  that  separating 
the  three  sections  of  the  VIN  would 
improve  the  accuracy  of  its  transcrip- 
tion, the  added  cost  burden  to  the 
manufacturers  and  the  Interests  of  in- 
ternational harmonization  argue  in 
favor  of  deleting  the  spacing  require- 
ment. The  requirement  is  therefore 
eliminated.  The  agency  points  out, 
however,  that  the  legibility  of  the  VIN 
is  of  concern  and  will  be  carefully  re- 
viewed after  the  standard  takes  effect. 
Ford  Motor  Co.  points  out  that 
S4.3.1  requires  that  all  characters  in 
the  VIN  must  have  a  minimum  height 
of  4  mm  regardless  of  where  the  VIN 
appears  on  a  vehicle.  The  intent  of  the 
agency,  as  Ford  correctly  perceives, 
was  to  limit  the  requirement  to  the 
VIN  as  it  appears  in  the  pa.ssenger 
compartment,  since  only  in  that  loca- 
tion need  the  characters  be  read  from 
a  di.'-.tance.  The  standard  is  amended 
to  make  this  limitation  clear. 

Incomplete  Vehicle  Attributes 

Table  I  in  the  standard  categorizes 
vehicles  by  type  and  specifies  the  vehi- 
cle attributes  that  must  be  decipher- 
able from  the  VIN  for  each  type.  In 
the  amended  standard  published  on 
November  9,  1978.  the  agency  added  a 
type  designated  "incomplete  vehicle. " 
The  attributes  required  to  be  deci- 
pherable from  the  VIN  for  this  type 
were  those  attributes  common  to  both 
trucks  and  buses.  This  type  was  estab- 
lished because  Incomplete  vehicles 
often  may  be  completed  as  either  a 


truck  or  a  bus,  and  the  incomplete  ve- 
hicle manufacturer  would  have  little 
way  of  knowing  the  final  configura- 
tion. 

American  Motors  Co.  petitioned  the 
agency  to  delete  the  requirements  for 
incomplete  vehicles  and  require  in- 
stead that  the  second  section  of  the 
VIN  of  incomplete  vehicles  reflect 
those  attributes  which  the  incomplete 
vehicle  manufacturer  anticipates  the 
vehicle  will  have  when  completed.  As 
this  would  place  a  more  onerous 
burden  on  the  manufacturers  by  re- 
quiring additional  information  to  be 
encoded  than  the  current  require- 
ment, as  well  as  call  for  considerably 
more  prescience  than  the  manufactur- 
ers have  suggested  they  usually  pos- 
sess, the  petition  is  denied. 

In  this  regard,  it  should  be  noted 
that  the  language  of  S4.5.2  and  the 
"incomplete  vehicle"  type  category  in 
Table  I  contained  in  the  amendment 
to  the  rule  published  November  9. 
1978,  were  inadvertently  omitted  from 
the  notice  of  proposed  rulemaking 
issued  the  same  day.  The  amended 
rule  issued  today  corrects  that  error. 
The  definition  of  the  term  'type'  is 
also  amended  to  include  '"incomplete 
vehicle"  as  a  separate  type. 

Assignment  of  the  VIN  to  Motor 
Homes  Manufactured  in  More  Than 
One  Stage 

The  amendment  published  on  No- 
vember 9,  1978,  provided  that  in  the 
case    of    vehicles    other    than    motor 
homes,   manufactured   in  more   than 
one  stage,  the  VIN  would  be  assigned 
by  the  incomplete  vehicle  manufactur- 
er. In  the  case  of  motor  homes,  the 
final  stage  manufacturer  would  make 
the  assignment.  The  rationale  of  the 
agency  for  requiring  the  final  stage 
manufacturer    of    motor    homes    to 
assign  th     VIH  rested  on  two  grounds. 
First,  tl      ;omments  to  the  docket  sub- 
mitted I     the  Recreational  Vehicle  In- 
dustry A  sociation  (RVIA)  in  response 
to  the  notice  of  proposed  rulemaking 
(Docket  entry  1-22-N04-048)  appeared 
to  support  motor  home  manufacturers 
assigning  the  VIN  for  their  vehicles, 
and   the    RVIA   did   not   petition   to 
change  the  requirement  after  the  pub- 
lication of  the  final  rule  on  August  17. 
1978.   Secondly,   a  number  of  States 
and  State  organizations  pointed  out 
the  law  enforcement  problems  inher- 
ent in  identifying  a  vehicle  whose  out- 
ward appearance  was,  for  example,  a 
Winnebago    while    the    manufacturer 
identifier  indicated  the  vehicle  was  a 
Ford. 

In  response  to  the  November  re- 
sponse to  petitions,  petitions  for  re- 
consideration were  received  from  the 
RVIA,  jointly  from  the  VESC  and  the 
AAMVA  (VESC/AAMVA)  and  from 
the  State  of  Maryland.  The  RVIA.  in 
its  petition,  appears  to  have  reversed 
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its  previous  position,  and  cites  a 
number  of  practical  and  economic  rea- 
sons why  the  incomplete  vehicle  man- 
ufacturer should  assign  the  VIN  to 
motor  homes.  These  include  the  need 
for  uniform  VIN  assignment  by  the  in- 
complete vehicle  manufacturer,  una- 
vailability to  the  final  stage  motor 
home  manufacturer  of  necessary  data 
concerning  the  incomplete  vehicle,  the 
need  of  incomplete  vehicle  manufac- 
turers to  carry  out  recall  campaigns, 
and  the  economic  burden  on  lower 
volume  motor  home  manufacturers. 
The  VESC/AAMVA  and  State  of 
Maryland  in  their  petitions  appear  to 
believe  that  law  enforcement  officers 
will  be  able  to  identify  motor  homes 
by  the  manufacturers  of  their  under- 
lying chassis.  Further,  it  appears  that 
the  States  adopted  a  procedure  on 
September  14,  1978,  by  which  the  final 
stage  motor  home  manufacturers 
would  add  an  additional  three  charac- 
ter identifier  to  the  incomplete  vehicle 
manufacturer's  VTN.  The  States  would 
then  add  that  identifier  to  their  VIN 
files. 

It  is  not  clear  to  the  agency  how  the 
States  can  include  this  additional  in- 
formation in  their  data  storage  sys- 
tems based  on  their  stated  capacity  in 
other  comments  to  the  dockets.  None- 
theless, the  exception  to  the  rule  in 
the  case  of  motor  homes  was  created 
in  response  to  the  initial  conunents  of 
the  manufacturers  and  the  States. 
They  now  conclude  such  a  provision 
will  be  a  hlnderance.  For  that  reason 
and  because  either  the  incomplete  ve- 
hicle manufacturer  or  the  final  stage 
manufacturer  is  capable  of  providing  a 
VIN,  the  agency  believes  it  appropri- 
ate to  remove  the  exception.  There- 
fore, sections  S2,  S3,  and  S4  are 
amended  accordingly. 

Mack  Truck  also  petitioned  to  elimi- 
nate requirements  for  encoding  those 
truck  attributes  which  can  be  easily  al- 
tered by  purchasers.  While  it  is  true 
that  several  of  the  attributes  required 
might  occasionally  be  subsequently  al- 
tered, such  as  altering  gross  vehicle 
weight  rating  by  changing  tires,  the 
agency  concludes  that  this  Informa- 
tion is  still  important  as  a  basic  classi- 
fier of  vehicle  type  for  safety  research 
and  should  be  required.  In  most  in- 
stances, the  agency  believes  this  infor- 
mation will  not  become  invalid. 

Check  Digit  Highlighting 

The  November  1978  notice  of  pro- 
posed rulemaking  requested  comments 
on  the  effectiveness  and  advisability  of 
highlighting  the  check  digit  as  an  aid 
in  locating  it  on  the  VIN  plate.  All 
conunenters,  whether  manufacturer  or 
VIN  user,  recommended  that  the 
check  digit  not  be  highlighted.  The 
comments  suggested  that  highlighting 
the  check  digit  would  Increase  cost  to 
manufacturers  and  confusion  among 
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users  without  comparable  advantages 
In  check  digit  recognition.  Conse- 
quently, the  NHTSA  has  concluded 
that  the  check  digit  is  sufficiently  reo. 
ognizable  by  its  physical  position  la 
the  VIN  without  being  further  high- 
Ughted.  I 

Weight  Increments  For  Vehicles 
With  a  Gross  Vehicle  Weight 
Rating  Greater  Than  10,000 
Pounds 

In  the  Notice  of  Proposed  Rulemak- 
ing issued  November  9,  1978.  the  Ad- 
ministration proposed  that  the  weight 
rating  data  for  vehicles  with  a  gross 
vehicle  weight  rating  greater  than 
10,000  pounds  be  delineated  in  5,000 
pounds  increments.  The  Preightliner 
Corporation  supported  the  amend- 
ment, stating  that  gross  vehicle  weight 
rating  was  an  important  statistical 
consideration.  The  Motor  Vehicle 
Manufacturers  Association  and  Gener- 
al Motors  reconunended  that  the 
GVWR  not  be  required  for  vehicles 
with  a  GVWR  over  10,000  pounds,  as 
this  information  is  contained  on  the 
certification  label.  The  MVMA  also 
questioned  why  this  information  is  re- 
quired for  trucks  with  a  GVWR  of  less 
than  10,000  pounds,  but  not  for  pas- 
senger cars.  Ford  Motor  Co.  comment- 
ed similarly. 

International  Harvester  (IH)  also  op- 
posed the  amendment  because  it 
would  restrict  IH's  current  VIN 
scheme  and  because  the  GVWR  of  in- 
complete vehicles  is  easUy  modified. 
Freightliner  reached  the  opposite  con- 
clusion in  its  comment,  stating  that  it 
is  not  economically  feasible  for  drastic 
changes  to  be  made  In  GVWR  after 
initial  manufacture.  Paccar.  Inc.  did 
not  oppose  the  proposal,  but  recom- 
mended instead  that  the  classification 
system  currently  being  used  in  the  in- 
dustry, which  consists  of  weight  rating 
classifications,  be  substituted.  In  this 
way.  Paccar  argues.  GVWR  informa- 
tion would  be  more  relevant  to  manu- 
facturers and  easier  for  the  manufac- 
turer to  encode. 

As  the  agency  pointed  out  in  previ- 
ous notices,  highway  safety  research 
can  be  carried  out  utilizing  the  VIN 
appearing  on  accidents  reports  even 
though  the  vehicle  itself  is  not  availa- 
ble. Consequently,  the  appearance  of 
the  GVWR  on  a  vehicle's  certification 
label  is  not  a  substitute  for  encoding 
the  GVWR  in  the  VIN.  While  GVWR 
does  not  indicate  the  actual  load  being 
carried  by  the  vehicle,  it  is  extremely 
useful  in  classifying  the  vehicle  itself, 
particularly  its  size.  After  reviewing 
the  comments  received  on  this  propos- 
al, the  agency  has  concluded  GVWR 
information  for  trucks  should  be  re- 
tained, since  it  facilitates  analyzing 
differences  in  performance  and  acci- 
dent experience  of  different  size  vehi- 
cles. 
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The  agency  is  also  persuaded  by  the 
argument  of  Paccar  that  institutiona- 
lizing the  weight  rating  classification 
system  currently  being  used  in  the  in- 
dustry would  be  equally  useful  and 
considerably  less  disruptive.  For  exam- 
ple, certain  vehicle  models  fall  within 
one  weight  rating  class  although  they 
may  fall  within  two  GVWR  categories 
utilizing  the  proposed  system.  The 
standard  is.  therefore,  amended  ac- 
cordingly. 

The  requirement  that  GVWR  be 
supplied  for  passenger  cars  was  de- 
leted because  there  were  not  enough 
codes  to  include  that  information  in  a 
fixed  format  system  along  with  the 
other  pas-senger  car  information  con- 
sidered more  important  by  the  agency. 
Information  relating  to  the  GVWR  for 
light  trucks  was  considered  more  im- 
portant, as  it  represents  not  only  a 
way  of  identifying  and  monitoring  the 
vans  and  light  trucks  which  are  be- 
coming an  important  element  of  the 
vehicle  population  as  distinguished 
from  heavy  trucks,  but  al.so  the  weight 
makeup  of  that  class.  The  NHTSA 
denies,  therefore,  petitions  to  elimi- 
nate the  requirement  for  encoding  the 
GVWR  of  trucks  and  multipurpose 
passenger  vehicles  with  a  GVWR  of 
10.000  pounds  or  less.  However,  to  take 
account  of  the  fact  that  there  are 
fewer  models  of  light  trucks  and  to 
ease  the  burden  on  manufacturers,  the 
number  of  GVWR  weight  categories 
are  reduced  to  eight  for  vehicles  with 
a  GVWR  of  10.000  pounds  or  less. 

Also  with  respect  to  light  trucks,  the 
agency  wishes  to  note  that  while  it  has 
not  included  a  requirement  that  re- 
straint type  information  be  supplied 
for  light  trucks,  it  does  intend  to  pro- 
pose this  requirement  when  it  pro- 
poses passive  restraint  systems  for 
those  vehicles. 

\^N  Fixed  Format 

In  the  notice  of  proposed  rulemak- 
ing published  on  November  9.  1978. 
the  agency  proposed  further  fixing 
the  VIN  format  by  specifying  the  al- 
phabetic or  numeric  nature  of  the  4th. 
5th,  6th,  7th.  nth  and  12th  characters 
of  the  VIN  for  passenger  cars,  multi- 
purpcse  passenger  vehicles  with  a 
GVWR  pf  10,000  pounds  or  less,  and 
trucks  with  a  G\nVR  of  10,000  pounds 
or  less.  In  making  the  proposal,  the 
agency  explored  in  detail  the  advan- 
tages and  disadvantages  of  fixing  the 
format.  In  summary,  fixing  the  format 
will  allow  some  types  of  VIN  errors  to 
be  corrected  when  initially  transcribed 
by  clerks  and  others  who  can  quickly 
become  familiar  with  the  established 
format.  In  addition,  form.s  on  which 
the  VIN  is  transcribed  can  be  designed 
to  indicate  whether  a  character  should 
be  alphabetic  or  numeric.  However, 
fixing  the  VIN  format  will  not  elimi- 
nate the  need  for  the  check  digit,  will 
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lead  to  a  reduction  in  the  information- 
carrying  capacity  of  the  VIN,  and  will 
result  in  alterations  to  the  VIN 
schemes  which  manufacturers  now 
utilize. 

Comments  in  response  to  the  notice 
confimaed  the  NHTSA  analysis  of  the 
matter.  Specifically  States  supported 
the  conclusions  about  the  effect  of  ex- 
panding the  fixed  format  on  transcrip- 
tion error  rate  and  the  manufacturers 
supported  the  conclusions  about  the 
effect  of  the  expansion  on  the  infor- 
mation capacity  of  the  VIN.  Manufac- 
turers commenting  on  the  proposal 
were  unanimous  in  their  opposition. 
Chrysler  predicted  more  costly  and 
complex  decoding.  Toyo  Kogyo  con- 
cluded that  a  fixed  format  would  end 
any  hopes  of  continuing  their  system 
of  specific  information  being  encoded 
in  specific  positions.  Volkswagen 
pointed  to  a  major  disruption  in  their 
current  system,  and  questioned  why 
further  fixing  the  format  was  neces- 
sary as  German  clerks  have  achieved 
an  error  rate  of  approximately  1  per- 
cent without  the  format  fixing. 

Similar  objections  to  those  cited 
above  were  made  by  other  manufac- 
turers commenting. 

In  addition,  Rolls-Royce  Motors  re- 
quested that  if  a  format  is  to  be  fixed, 
all  characters  should  be  specified  as  al- 
phabetic. In  this  way,  Rolls-Royce  as  a 
low  volume  manufacturer  could  rel- 
flect  changes  in  a  vehicle  without  also 
having  to  change  the  actual  model 
code.  British  LeyJand  Motors,  Inc.  also 
requested  that  the  first  four  charac- 
ters of  the  second  section  be  alphabet- 
ic to  provide  for  additional  informa- 
tional capacity.  Toyota  proposed  that 
the  fourth  as  well  as  the  fifth  charac- 
ters of  the  second  section  not  be  fixed 
for  the  same  reason. 

The  Moior  Vehicle  Manufacturers 
Association,  Ford  Motor  Co.,  and  In- 
ternational Harvester  specifically  ob- 
jected to  specifying  for  cars,  light 
trucks  and  light  multipurpose  vehicles 
that  the  3rd  character  of  the  3rd  sec- 
tion (i.e.,  the  11th  character  of  the 
VIN)  of  the  VIN  must  be  r>vneric. 
Their  objections  were  based  on  The  re- 
sulting substantial  reduction  in  the 
number  of  unique  manufacturer  in- 
dentifiers  for  manufacturers  produc- 
ing less  than  500  vehicles  per  year 
which  would  be  available  in  the  third 
section  Also,  several  truck  manufac- 
turers pointed  out  that  they  utilized 
the  nth  character  of  the  VIN  to  rep- 
resent the  assembly  line  on  which  the 
truck  was  produced,  and  that  they 
maintained  more  assembly  lines  than 
the  number  of  numerical  characters 
available. 

The  VESC/AAMVA,  the  States  and 
the  insurance  industry  all  supported 
the  fixed  format  scheme,  pointing  to 
an  anticipated  lessening  in  the  number 


of  transcription  errors  as  described  by 
the  agency  in  the  NPRM. 

The  petitions  requesting  a  flexible 
format  or  changes  in  the  character 
specifications  are  denied  except  for 
those  requesting  that  the  3rd  charac- 
ter of  the  3rd  section  be  permitted  to 
be  either  alphabetic  or  numeric.  The 
agency  recognizes  that  the  use  of  a 
fixed  format  will  result  in  a  substan- 
tial reduction  in  the  information  car- 
rying capacity  of  the  VIN.  However, 
the  avoidance  of  transcription  error 
remains  the  paramount  concern.  Noth- 
ing in  the  docket  suggests  that  the  ad- 
ministration was  incorrect  in  its  as- 
sumption that  transcription  errors  will 
be  reduced  by  the  use  of  the  fixed 
format  system. 

Fixing  the  format  of  the  3rd  charac- 
ter of  the  3rd  section  presents  a  more 
difficult  choice.  On  one  hand,  fixing 
the  format  of  this  character  as  nu- 
meric will  identify  an  error  if  an  al- 
phabetic    character     is     substituted. 
However,  since  the  preceding  charac- 
ter is  not  specified  as  either  numeric 
or  alphabetic  and  the  character  fol- 
lowing it  is  numeric,  the  opportunity 
to    identify    transpositions    of    these 
characters   is   limited.   On   the   other 
hand,     it    seems    possible    that     the 
number  of  manufacturers  producing 
less  than  500  passenger  cars,  multipur- 
pose passenger  vehicles  or  trucks  with 
a  GVWR  of  10,000  pounds  or  less  a 
year  over  the  next  30  years  will  exceed 
the  capacity  of  the  VIN  with  the  third 
character  of  the  third  section  fixed. 
This  is  particularly  true  as  the  recre- 
ational use  of  these  vehicles  increases. 
Further,  the  ability  to  locate  the  as- 
sembly line  on  which  a  defective  vehi- 
cle is  manufactured  will  have  an  im- 
portant safety  benefit.  In  cases  involv- 
ing manufacturing  defects,  this  infor- 
mation will  enable  a  determination  of 
which  of  similar  vehicles  produced  on 
different  assembly  lines  need  to  be  re- 
called. Consequently,  the  agency  has 
determined  not  to  adopt  the  proposed 
requirement  that  the  3rd  character  of 
the  3rd  section  of  the  VIN  be  numeric. 
In  this  way.  a  sufficient  number  of 
manufacturer   identifiers   can    be   as- 
sured with  the  least  disruption  to  the 
existing     system     used     to     identify 
trucks. 

The  VESC/AAMVA  and  several 
other  commenters  suggested  that  the 
NHTSA  VIN  system  could  be  further 
improved  by  fixing  the  specific  infor- 
mation required  to  be  decoded  from 
each  position  of  the  second  section  of 
the  VIN.  These  petitions  are  denied. 
Fixing  the  information  contained  in 
each  position  of  the  second  section  of 
the  VIN  would  have  no  effect  on  the 
accuracy  of  transcription  of  the  VIN. 
since  clerks  and  others  could  not 
easily  memorize  the  myriad  of  charac- 
ters manufacturers  use  to  represent 
data    contained    in    these    positions. 


While  the  information  contained  in 
the  second  section  would  be  more 
easily  decipherable  by  those  using  a 
table  if  each  position  were  specified. 
the  amount  of  information  which 
could  be  represented  would  be  sub- 
stantially decreased  and  the  disrup- 
tion to  manufacturers  substantially  in- 
creased. 

These  problems  were  resolved  by  the 
VESC.  after  discussions  with  the  man- 
ufacturers, by  specifying  the  content 
of  only  one  character  of  the  second 
section  In  establishing  the  VESC  VIN. 
With  the  NHTSA  requirement  for  en- 
codement  of  additional  information 
beyond  that  required  by  the  VESC. 
the  agency  concludes  that  specifying 
the  informational  content  of  each 
character  in  the  second  section  is  not 
practicable. 

Although  discussed  comprehensively 
in  previous  notices,  it  should  be  noted 
again  that  the  adoption  of  a  fixed 
format  only  eliminates  a  particular 
class  of  VIN  errors  and  in  no  way  cli- 
mates the  need  for  the  check  digit. 
While  the  fixed  format  is  able  to  iden- 
tify those  errors  which  result  in  an  al- 
phabetic character  being  substituted 
for  a  numeric  character  or  vice  versa, 
the  check  digit  process  will  detect 
most  erroneous  characters  regardless 
of  type.  Because  vehicle  owners  are 
notified  of  recalls  through  their  vehi- 
cles  VIN.  it  is  essential  that  this  infor- 
mation be  retained  in  the  most  accu- 
rate fashion  possible. 

Check  Digit  Position 

In  the  notice  of  proposed  rulemak- 
ing issued  on  November  9,  1978.  the 
agency  proposed  positioning  the  check 
digit  immediately  preceding  the 
fourth  position  of  the  VIN  in  the  in- 
terest of  international  harmonization 
and  manufacturer  ease  of  compliance. 
As  the  agency  pointed  out  in  the 
notice,  the  second  section  of  the  VIN 
system  adopted  by  the  ISO  contains  6 
characters.  By  having  the  check  digit 
Immediately  precede  or  follow  the 
second  section,  the  five  characters  of 
the  second  section  plus  the  check  digit 
become  the  6  characters  necessary  to 
assure  compatibility  with  the  ISO 
standard.  If  the  check  digit  is  posi- 
tioned at  either  end  of  the  VIN,  the 
second  section  contains  only  5  charac- 
ters and  the  VIN  is  incompatible  with 
the  ISO  system.  However,  specific 
comments  were  also  requested  con- 
cerning the  advantages  of  placing  the 
check  digit  at  either  end  of  the  VIN. 

Several  States  and  the  VESC/ 
AAMVA  submitted  comments  which 
supported  placing  the  check  digit  at 
the  beginning  of  the  VIN. 

In  Its  comments,  Maryland  did  not 
object  to  the  check  digit.  It  felt  that 
the  combination  of  fixed  length.  Im- 
proved format  and  the  check  digit  rou- 
tine will  reduce  transcription  errors 
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and  provide  an  edit  routine  to  ensure 
file  Integrity.  However,  Maryland  also 
anticipated  that  some  States  would 
not  be  able  to  store  a  16  character 
VIN.  (For  the  purposes  of  comparison. 
It  bears  emphasis  that  the  NHTSA 
VIN  has  16  characters  plus  a  check 
digit,  the  VESC  VIN  has  16  charac- 
ters, and  the  ISO  VIN  has  17  charac- 
ters.) These  states  would,  In  Mary- 
land's view,  eliminate  prior  to  comput- 
er storage  the  check  digit  and  perhaps 
a  second  character  after  producing  a 
certificate  of  title.  If  the  certificate  of 
title  were  subsequently  lost,  there 
would  be  no  record  In  the  State  files  of 
a  complete  VIN,  and  the  owner  would 
have  a  great  deal  of  trouble  when 
transferring  title  to  the  vehicle. 

In  a  similar  situation,  Maryland  be- 
lieves some  States  will  choose  to  elimi- 
nate the  check  digit  and  a  character  of 
the  VIN  prior  to  producing  the  certifi- 
cate of  title,  thereby  creating  a  defec- 
tive title  which  another  State  could 
refuse  to  honor.  Indeed,  Maryland 
considers  this  problem  so  serious  that 
It  believes  a  uniform  system  of  drop- 
ping characters  from  the  VIN  Is  a  cer- 
tainty if  additional  Federal  funds  are 
not  available  to  pay  for  additional 
State  VIN  storage  capacity. 

From  this  state  of  affairs,  Maryland 
concludes  that  placing  the  check  digit 
to  the  left  or  right  of  the  VIN  would 
encourage  the  check  digit  to  be 
dropped  In  the  Inevitable  uniform 
system  of  dropping  VIN  characters. 

The  NHTSA  does  not  concur  In  this 
analysis.  Since  the  States  have  sup- 
ported In  their  comments  to  the 
docket  the  16  character  VESC  VIN. 
the  agency  assumes  they  are  willing  to 
store  this  nimiber  of  characters  and 
that  they  would  have  developed  the 
capacity  necessary  for  that  purpose 
even  In  the  absence  of  the  NHTSA 
VIN.  If  a  State  desires  to  drop  the 
check  digit,  rather  than  store  it,  the 
State  can  do  so  irrespective  of  its  posi- 
tion In  the  VIN  either  by  appropriate 
data  processing  techniques  or  by 
simple  and  proper  design  of  the  forms 
on  which  the  VIN  is  transcribed. 

As  Maryland  points  out  In  Its  com- 
ment, and  as  the  agency  has  pointed 
out  in  previous  notices,  the  NHTSA 
does  not  regulate  the  States  In  regard 
to  the  VIN.  Thus,  the  NHTSA  cannot 
require  the  State  to  store  or  use  the 
check  digit.  The  agency  Is  confident, 
however,  that  States  will  seek  to  facili- 
tate their  citizens  being  made  aware  of 
potential  safety  defects  and  noncom- 
pliances In  their  vehicles  and  to  sim- 
plify their  task  in  transferring  their 
\ehicles.  Consequently,  the  agency  be- 
lieves they  will  utilize  the  simple  data 
processing  procedure  for  eliminating 
the  check  digit  if  they  chose  not  to 
store  it.  The  State  comments  to  the 
docket  would  indicate,  however,  that 
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all  six  are  plarming  to  store  the  16 
character  VIN  and  the  check  digit. 

The  Vehicle  Equipment  Safety  Com- 
mission and  the  American  Association 
of  Motor  Vehicle  Administrators 
(VESC/AAMVA)  also  responded  joint- 
ly on  December  11,  1978  to  the  notice 
of  proposed  rulemaking.  In  addition, 
certain  aspects  of  their  submission 
were  supplemented  by  the  VESC  on 
December  29,  1978,  as  the  result  of 
NHTSA  questions  about  the  basis  for 
their  submission,  and  this  supplement 
has  also  been  placed  In  the  docket  (01- 
22-NPRM-No.  7-41). 

The  VESC/AAMVA  conmaent  of  De- 
cember 11,  1978,  maintained  that  from 
35-37  States  are  currently  Incapable  of 
"inputting"  17  characters  into  their 
vehicle  Identification  files.  In  Its  sup- 
plementary docket  submissions,  the 
VESC  stated  that  It  was  unable  at  that 
time  to  submit  a  list  Identifying  those 
States  which  could  not  input  17  char- 
acters. The  VESC  also  explained  that 
while  in  most  instances  State  capabili- 
ty could  be  expanded  by  reprogram- 
mlng  and  the  purchase  of  additional 
equipment,  this  would  be  very  expen- 
sive. 

Like  Maryland,  the  VESC/AAMVA 
concluded  that  those  States  which  are 
imable  to  currently  Input  17  charac- 
ters for  lack  of  equipment  and  appro- 
priate programming  will  choose  to 
drop  at  a  minimum  the  check  digit. 
This  will  create,  in  the  view  of  the 
VESC/AAMVA,  lack  of  uniformity, 
confusion  and  a  regenerated  check 
digit  based  on  the  State's  computation 
which  will  differ  from  the  manufac- 
turer—assigned check  digit.  To  place 
the  check  digit  anywhere  but  the  be- 
gliming  or  the  end  of  the  VIN,  In  the 
view  of  the  VESC/AAMVA,  would 
create  "unacceptable  data  handling 
and  data  regeneration  problems." 
Therefore,  the  VESC/AAMVA  con- 
cluded that  the  check  digit  must  be 
dropped  entirely  or  moved  to  the  left 
of  the  VTN. 

In  its  supplement,  the  VESC/ 
AAMVA  explained  that  the  data  han- 
dling problems  referred  to  were  "in- 
correct inputs"  Into  the  computer  be- 
cause State  personnel  would  drop  by 
mistake  a  character  which  was  not  the 
check  digit  while  transmitting  the 
VIN.  Further,  problems  would  occur 
due  to  the  inconsistency  between 
States  which  have  a  16  character  VIN 
capacity  and  States  which  have  a  17 
character  VIN  capacity. 

The  VESC/AAMVA  also  maintained 
that  the  cost  burden  to  the  States  to 
comply  with  the  NHTSA  standard 
would  be  substantial.  Vermont,  the 
only  State  whose  cost  VESC  cited  with 
confidence,  projected  a  cost  of 
$250,000  to  implement  the  NHTSA 
VIN  system  and  a  2  to  3  year  comple- 
tion date.  The  VESC/AAMVA  report- 
ed that  Vermont  has  only  380,000  ve- 
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hides  and  limited  on-line  computer 
time.  Consequently,  the  cost  for  a 
State  with  more  sophisticated  comput- 
er equipment  would  be  considerably 
higher  in  the  VESC/AAMVA  view. 
Vermont  also  advised  the  VESC/ 
AAMVA  that  only  a  negligible  amount 
of  Federal  funds  would  be  available  to 
carry  out  the  changeover. 

The  VESC/AAMVA  stated  that  spe- 
cific cost  data  from  the  other  States 
was  not  available,  but  the  cost  to  the 
States  of  Illinois,  Michigan  and  New 
York  would  be  materially  higher  than 
Vermont,  and  that  Massachusetts  was 
projecting  a  VIN  changeover  cost  of 
from  $300,000  to  $400,000.  In  the  case 
of  Massachusetts,  it  is  not  clear 
whether  this  represents  the  change- 
over cost  to  convert  to  the  VESC  VIN 
or  NHTSA  VIN. 

In  its  supplement,  the  VESC/ 
AAMVA  was  unable  to  provide  at  that 
time  further  data  on  these  cost  figures 
lor  the  NHTSA  VIN. 

The  VESC/AAMVA  also  attacked 
the  rationale  of  the  agency  in  placing 
the  check  digit  within  the  VIN  struc- 
ture. In  the  view  of  the  VESC/ 
AAMVA.  the  practical  effect  of  that 
placement  is  mandating  the  recording 
and  storage  of  a  17  character  VIN. 
The  VESC/AAMVA  concludes  that 
the  NHTSA  must  either  drop  the 
check  digit  or  place  it  outside  the  VIN 
structure. 

Of  particular  concern  to  the  VESC/ 
AAMVA  is  the  difficulty  they  suggest 
will  be  encountered  in  instructing  a 
title  clerk  or  police  officer  to  drop  the 
check  digit  in  an  internal  position 
rather  than  in  the  first  or  last  posi- 
tion. In  its  supplement,  the  VESC/ 
AAMVA  agreed  with  the  agency  that  a 
computer  can  be  programmed  to  drop 
any  character  in  the  VIN  or  the  check 
digit  and  forms  can  be  designed  to  in- 
dicate the  check  digit  just  as  easily  as 
it  can  be  designed  to  show  whether  a 
character  should  be  alphabetic  or  nu- 
meric. However,  the  VESC/AAMVA 
still  believes  strongly  that  a  serious 
problem  would  exist  if  State  personnel 
drop  the  check  digit  prior  to  transcrip- 
tion on  a  form  or  entry  into  a  comput- 
er. Further,  the  VESC/AAMVA  be- 
lieves it  impossible  to  design  a  form 
which  signified  the  check  digit  for 
every  intended  use  of  the  VIN. 

The  key  question  raised  by  the 
VESC/AAMVA  relates  to  the  ability 
of  the  States  to  deal  with  a  16  charac- 
ter VIN  with  an  internal  check  digit. 
This  issue  was  also  of  concern  to  the 
NHTSA.  A  review  of  the  comments  to 
the  docket  from  the  six  States  directly 
responding  suggests  that  the  problem 
is  not  so  severe  as  the  VESC/AAMVA 
believes,  however. 

Unfortunately,  only  three  of  these 
States  submitted  cost  data  to  the 
docket,  and  the  VESC/AAMVA  was 
unable  to  submit  data  relating  to  their 
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conclusions.  Further,  as  noted  above, 
the  agency  has  not  received  informa- 
tion from  the  VESC/AAMVA  concern- 
ing the  additional  cost  of  implement- 
ing the  NHTSA  VIN  system  as  com- 
pared to  the  cost  of  implementing  the 
16  character  VIN  system  proposed  by 
the  VESC. 

Oregon  estimated  its  cost  to  imple- 
ment the  NHTSA  VIN  system  at 
$17,650  for  reprogramming.  Vermont 
estimated  its  costs  at  $250,000,  of 
which  $180,000  would  be  for  systems 
analysis  and  programming  and  $70,000 
would  be  for  public  relations,  training, 
and  redesigning  forms.  Washington 
State  estimated  its  costs  for  imple- 
menting the  NHTSA  VIN  system  at 
$36,000  the  first  year  for  reprogram- 
ming, equipment,  and  key  punching, 
and  $25,000  each  subsequent  year  for 
equipment  and  key  punching. 

The  agency  does  not  understand 
why  the  changeover  costs  of  Vermont 
is  approximately  10  times  higher  than 
the  two  other  States  submitting  cost 
data.  The  agency  notes  too  that  the 
motor  vehicle  population  of  Vermont 
is  approximately  one-eighth  that  of 
Washington  and  one-fifth  that  of 
Oregon.  The  cost  of  adopting  either 
the  NHTSA  VIN  system  or  VESC  VIN 
system  should  be  approximately  equiv- 
alent and  should  consist  primarily  in 
reprogramming  and  procuring  addi- 
tional computer  data  storage  units, 
and  these  costs  should  be  in  some 
degree  proportional  to  the  vehicle  pop- 
ulation. The  agency  does  note,  howev- 
er, that  Vermont's  highway  safety 
annual  work  program  for  this  fiscal 
year  includes  spending  $280,000  to  im- 
plement a  R.  L.  Polk  computer  pro- 
gram to  check  for  valid  VINs.  Since 
this  R.  L.  Polk  program  will  be  outdat- 
ed with  the  promulgation  of  the 
NHTSA  standard,  the  agency  hopes 
that  Vermont's  implementation  of  the 
NHTSA  VIN  system  can  be  consoli- 
dated with  the  implementation  of  a  re- 
vised VIN  edit  routine,  thus  achieving 
some  savings  for  Vermont. 

Based  on  the  agency's  assessment  of 
implementation  costs  and  on  the 
actual  cost  data  submitted  to  the 
docket,  the  NHTSA  concludes  that  the 
cost  to  be  incurred  by  the  States  to  im- 
plement the  NHTSA  VIN  system  will 
not  be  so  significant  as  the  VESC/ 
AAMVA  comments  suggested.  As  ex- 
plained previously,  the  primary  costs 
to  the  States  of  implementing  the 
NHTSA  system  would  be  those  of  re- 
programming and  of  purchasing  addi- 
tional data  storage  equipment. 

The  agency's  conclusions  about  lack 
of  substantial  cost  is  further  support- 
ed when  one  considers  that  the  mem- 
bers of  the  VESC  adopted  and  the 
States  supported  the  VESC  16  charac- 
ter VIN  system.  Presimiably,  the 
States  were  prepared  to  adopt  it. 
Thus,    the    cost    burden    which    the 


NHTSA  regarded  as  particularly  im- 
portant to  the  States  is  the  increment- 
al cost  of  the  NHTSA  VIN  system  over 
the  VESC  VIN  scheme.  In  the  case  of 
Oregon,  the  cost  differential  between 
the  NHTSA  and  VESC  VIN  systems 
would  be  negligible,  as  only  repro- 
gramming is  required  and  the  ef/ort 
needed  to  reprogram  for  17  characters, 
either  stored  or  dropped  prior  to  stor- 
age and  then  regenerated,  would  not 
be  substantially  more  than  it  would  be 
for  16  characters.  In  the  case  of  Wash- 
ington, the  State  itself  estimates  the 
added  cost  of  the  NHTSA  system  over 
the  VESC  system  would  be  $2,500  an- 
nually for  keypunching  the  added 
character. 

The  agency  remains  convinced  that 
the  States  will  seek  methods  of  simpli- 
fying and  standardizing  titling  and 
other  procedures  involving  the  VIN. 
All  -parties  appear  to  agree  that  by 
proper  design  of  forms  and  relatively 
simple,  programming  of  computers,  the 
checjf  digit  may  be  eliminated  from 
any  location  within  the  VIN  should  a 
State  choose  to  do  so.  It  appears  all 
agree,  also,  that  the  appropriate  check 
digit  may  be  regenerated  when  the 
VIN  is  removed  from  data  storage  and 
printed:  What  the  VESC/AAMVA  and 
Maryland  appear  to  fear,  however,  is 
that  police  officers,  clerks  and  others 
will  attempt  to  locate  and  eliminate 
the  check  digit  in  the  process  of  tran- 
scribing the  VIN.  Why  persons  would 
be  instructed  to  drop  the  check  digit 
has  not  been  suggested,  however.  P\ir- 
ther.  simple  instructions  should  pre- 
vent that  from  occuring.  Accordingly, 
premature  dropping  of  the  check  digit 
is  clearly  avoidable.  The  agency  is  im- 
pressed that  none  of  the  States  direct- 
ly submitting  comments  to  the  docket 
have  suggested  that  it  does  not  intend 
to  store  the  check  digit  along  with  the 
VIN. 

The  VESC/AAMVA  have  incorrectly 
evaluated  the  practical  effect  of  plac- 
ing the  check  digit  within  the  VIN. 
The  placement  of  the  check  digit 
within  the  VIN  does  not  necessitate 
the  storage  of  the  check  digit.  Fur- 
ther, as  the  agency  expressly  ex- 
plained in  the  previous  notice  and 
above,  the  choice  was  made  to  allow 
the  VIN  mandated  by  the  NHTSA  to 
be  compatible  with  the  VIN  mandated 
by  the  ISO.  In  this  way,  manufactur- 
ers could  use  the  same  VIN  structure 
on  vehicles  marketed  in  the  United 
States  and  those  marketed  outside  the 
country.  The  international  harmoniza- 
tion of  the  NHTSA  VIN  Standard  is 
not  only  consistent  with  United  States 
policy  in  this  area  as  articulated  by 
the  President  (14  Weekly  Comp.  of 
Pres.  Doc.  1630),  but  eases  substantial- 
ly the  regulatory  burden  on  manufac- 
turers producing  vehicles  for  both  the 
United  States  and  foreign  markets 
since  they  need  not  maintain  two  sepa- 


rate VIN  systems.  If  the  VESC  VIN 
scheme  was  adopted,  manufacturers 
would  face  the  added  cost  of  maintain- 
ing one  VIN  system  for  the  United 
States  and  another  VIN  system  for  the 
rest  of  the  world. 

Comments  were  also  received  on  the 
question  of  the  check  digit  position 
from  a  number  of  insurance  compa- 
nies and   insurance  Industry   groups. 
Nationwide  Insurance  stated  that  the 
location  of  the  check  digit  within  the 
VIN  should  not  present  any  problem 
to  VIN  users  since  sophisticated  proce- 
dures were  not  necessary  to  manage 
the  check  digit  regardless  of  its  posi- 
tion. Further,  the  use  of  the  check 
digit  caused  Nationwide  no  great  con- 
cern. The  Alliance  of  American  Insur- 
ers believed  some  users  would  prefer 
the  check  digit  be  placed  outside  the 
VIN,    but   stated   that   "ideaUy"    the 
check  digit  should  be  retained  as  an 
integral  part  of  the  VIN.  State  Farm 
Insurance  Co.  stated  that  It  intended 
to  store  the  check  digit,  but  suggested 
it  should  be  positioned  at  the  begin- 
ning or  end  of  the  VIN  in  the  interest 
of   allowing   it   to   be   dropped   more 
easily  by  users  who  did  not  intend  to 
store  it.  State  Farm  did  not  explain 
how  the  ease  of  dropping  the  check 
digit  varied  with  its  position.  Allstate 
Insurance  Co.  supported  the  use  of  the 
check  digit,  and  recommended  that  it 
be  made  an  internal  part  of  the  VIN. 
Finally,   the   Insurance   Institute   for 
Highway    Safety    strongly    supported 
making  the  check  digit   an  internal 
part  of  the  VIN. 

No  manufacturer  supported  moving 
the  check  digit  to  the  first  or  last  posi- 
tion of  the  VIN,  but  there  was  a  differ- 
ence of  opinion  among  the  manufac- 
turers whether  the  check  digit  should 
precede  or  follow  the  second  section  of 
the  VIN. 

Volkswagen    and    British    Leyland 
supported  placing  the  check  digit  im- 
mediately prefccding  the  second  sec- 
tion of  the  VIN,  as  this  would  make 
the  VTN  more  compatible  with  the  Eu- 
ropean VIN  system.  General  Motors 
and  American  Motors  supported  the 
check  digit  in  this  same  position,  as 
this   seemed   to    foster    international 
harmonization.  International  Harvest- 
er supported  the  check  digit  in  this  po- 
sition, as  this  would  be  least  disruptive 
to  its  current  system.  While  not  com- 
menting to  this  docket  on  the  issue, 
Mercedes-Benz  and  BMW  supported  in 
their  petitions  for  reconsideration  of 
the  August  18,  1978,  rule  placing  the 
check  disit  immediately  preceding  the 
second    section.    Mercedes    supported 
this  position  because  It  would  cause 
the    least    disruption    to    its    current 
system.  BMW  .<;upported  this  position 
because  the  check   digit  would  then 
not  separate  the  two  flexible  sections 
of  the  VIN,  thus  allowing  the  estab- 
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lishment  of  a  VIN  "management 
system". 

Harley-Davidson.  Toyo-Kogyo. 

Chrysler  and  Peugeot-Renault  sup- 
ported the  check  digit  Immediately 
following  the  second  section,  as  this 
separated  the  fixed  section  of  the  VIN 
from  the  variable  section  of  the  VTN. 
Rolls-Royce  supported  the  check  digit 
in  this  position,  as  It  has  already 
begun  work  on  a  system  which  would 
position  it  there. 

Ford  and  the  Motor  Vehicle  Manu- 
facturers Association  took  no  position 
on  whether  the  check  digit  should  pre- 
cede or  follow  the  second  section  so 
long  as  it  was  in  one  of  those  two  posi- 
tions. 

In  its  notice  of  proposed  rulemaking 
published  on  November  9,  1978,  the 
agency  relocated  the  check  digit  to  a 
position  preceding  the  second  section 
of  the  VIN  in  the  interest  of  ease  of 
compliance  for  those  manufacturers 
who  desiied  to  use  a  different  system 
in  Europe  than  they  did  in  the  U.S.  It 
seems,  however,  that  the  manufactur- 
ers are  unable  to  agree  upon  which  po- 
sition actually  is  preferable.  The 
agency  must  therefore  determine 
which  position  makes  more  practical 
sense. 

The  agency  concludes  that  the  check 
digit  should  be  placed  in  immediate 
proximity  to  characters  which  are 
variable.  While  only  some  manufactur- 
ers may  have  to  change  manufacturer 
identifiers  if  they  produce  more  than 
one  type  of  vehicle,  all  must  change 
the  final  eight  characters  of  the  VIN. 
Consequently,  the  agency  concludes 
that  the  check  digit  should  precede 
these  final  eight  characters  since  it 
too  is  variable.  Thus,  many  manufac- 
turers will  be  able  to  prepare  their 
VIN  plates  with  the  first  part  of  the 
VIN  prestamped.  This  will  lower  costs 
and  aid  in  preventing  alterations  since 
these  characters  can  be  molded  as  part 
of  the  plate. 

Some  manufacturers  and  manufac- 
turer associations  also  petitioned  to 
eliminate  the  check  digit  entirely.  The 
agency's  rationale  for  the  check  digit 
and  its  utility  in  eliminating  error  has 
been  comprehensively  reviewed  in  pre- 
vious notices.  In  summary,  the  check 
digit  offers  the  most  effective  way 
known  to  the  agency  to  determine  er- 
roneously recorded  VINs  prior  to  stor- 
age in  motor  vehicle  files. 

Peugeoi-Renault  raised  in  their  com- 
ment a  new  issue  of  international  har- 
monization. In  the  view  of  Peugeot- 
Renault,  the  ISO  standard  requires 
that  the  middle  section  of  the  VIN 
remain  the  same  for  all  vehicles  of  the 
same  description.  After  a  review  of  the 
ISO  standard,  the  NHTSA  cannot 
agree  with  this  view.  ISO  Standard 
3779  specifically  provides  tliat  if  not 
all  the  characters  in  the  second  sec- 
tion of  the  VIN  are  used  for  descrip- 
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tive  purposes,  the  manufacturer  may 
fill  the  section  with  another  character 
for  which  there  are  no  restrictions. 

Optional  Early  Compuahce 

The  NPRM  proposed  that  compli- 
ance with  all  aspects  of  the  amended 
standard  be  permitted  beginning  Sep- 
tember 1,  1979.  for  passenger  cars  and 
be  required  for  all  vehicles  beginning 
September    1,    1980.    Optional    early 
compliance  was  proposed  because  the 
agency  concluded  that  some  manufac- 
turers   could    fully    implement    the 
amended  standard  before  September 
1,  1980.  and  because  the  agency  was 
concerned  that  implementation  of  the 
amended  standard  might  be  complicat- 
ed by  the  State  of  Maryland's  proposal 
to    implement    an    inconsistent    VIN 
system  on  January  1,  1980.  Express  au- 
thorization of  early  compliance  would 
have  put  the  amended  standard  into 
effect  on  September  I.  1979,  and  re- 
moved any  question  about  the  preemp- 
tion of  State  standards  governing  VIN 
format  and  content. 

The  agency  has  since  learned  that 
the  State  of  Maryland  has  formally 
proposed  to  change  its  implementation 
date  to  September  1.  1980.  If  that  new 
proposal  is  adopted,  the  need  for  ex- 
pre.ss  authorization  for  early  compli- 
ance with  the  amended  NHTSA  stand- 
ard will  be  eliminated.  Based  on  indi- 
cations   that    the    proposal    wUl    be 
adopted,  the  agency  has  decided  to 
delete  the  express  provision  for  early 
compliance.  It  should  be  clearly  under- 
stood, however,  that  this  deletion  does 
not   preclude   early   compliance   with 
roost  aspects  of  the  amended  standard. 
Except  to  the  extent  that  it  is  not  pos- 
sible for  a  manufacturer  to  comply  si- 
multaneously  with    an    existing    and 
future  version  of  a  Federal  Motor  Ve- 
hicle Safety  Standard,  early  compli- 
ance is  always  permissible. 

Effective  Date 

A  number  cf  commenters  requested 
that  the  effective  date  be  postponed  to 
allow  for  acquiring  equipment  and  for 
system  development.  Mack  Truck  re- 
quested that  the  effective  date  be 
postponed  until  two  years  from  the  is- 
suance of  the  final  rule.  Volkswagen 
requested  that  the  effective  date  be  18 
months  from  the  publication  of  the 
final  rule.  International  Harvester  op- 
posed the  September  1,  1980,  effective 
date  as  not  practicable,  but  did  not 
suggest  an  alternative  effective  date. 
BMW  recommended  an  effective  date 
3  years  after  the  standard  Is  issued. 
The  VESC/AAMVA  suggested  an  ef- 
fective date  two  to  three  years  after 
the  standard  is  finalized.  The  State  of 
Vermont  proposes  an  effective  date  of 
September  1,  1981,  or  September  1. 
1982,  because  its  computer  program- 
ming effort  is  committed  for  the  next 
IVt  years. 


FEDEtAl  REGISTER.  VOL  44,  NO.  57— THURSDAY,  MARCH  22,  1979 


FEDERAL  REGISTER.  VOL  44,  NO.  57-THURSDAY,  MARCH  2^  1979 


UMI 


17496 

The  agency  is  unconvinced  that  the 
effective  date  of  the  standard  should 
be  changed.  While  the  final  details  of 
the  proposal  were  not  known  until 
today,  the  necessity  of  implementing  a 
new  VIN  system  and  most  of  its  essen- 
tial feature  have  been  known  at  least 
since  the  August  1978  final  rule. 

With  an  effective  date  eighteen 
months  in  the  future,  the  desires  of 
Volkswagen  have  been  met  and  the 
stated  needs  of  Mack  substantially 
met.  While  BMW  and  International 
Harvester  believe  they  need  more  time 
to  comply,  they  have  presented  no  evi- 
dence in  their  comments  that  their 
systems  development,  reprogramming 
and  marking  equipment  Installation 
cannot  be  accomplished  within  the 
specified  time  frame.  Further.  BMW 
must  comply  prior  to  September  1. 
1980.  with  the  compatible  ISO  stand- 
ard, and  presumably  can  comply  with 
tht  NHTSA  standard  shortly  thereaf 
ter.  IH  has  stated  that  its  inability  to 
comply  comes  from  the  need  to  derive 
a  new  coding  system.  The  agency  be- 
lif'vts  18  months  will  be  sufficient  for 
this  purpose,  as  it  is  for  the  other 
manufacturers. 

From  the  comments,  it  appears  that 
California.  Oregon,  and  Washington 
can  comply  with  a  January  I,  1980.  ef- 
fective date,  and  Maryland  can  prior 
to  that  date  comply  with  a  16  charac- 
ter VIN  requirement. 

Of  the  States  commenting,  only  Ver- 
mont believes  it  can  not  comply  by 
September  1.  1980.  Since  Vermont's 
time  problem  rests  with  a  prior  1''2 
year  programming  commitment  rather 
than  the  6-18  months  the  State  con- 
siders necessary  to  implement  the 
NHTSA  VIN  system,  it  is  hoped  that 
Vermont's  revision  of  the  now  outdat- 
ed R  L.  Polk  VIN  verification  program 
planned  for  this  fiscal  year  can  be 
combined  with  the  reprogramming 
neces.sary  to  implement  the  NHTSA 
VIN  system. 

The  VESC/AAMVA  objected  to  the 
effective  date  on  behalf  of  the  States. 
The  agency  notes,  however,  that  a  16 
ch:iracter  VIN  was  adopted  by  the 
VL'SC  in  July  1977.  Thus,  the  States 
were  aware  on  that  date  that  a  16 
character  VIN  would  be  implemented 
shortly.  Further.  Maryland,  by  requir- 
ing passenger  cars  sold  in  that  Slate 
after  January  1.  1980.  to  have  a  16 
character  VIN  made  it  highly  likely 
that  manufacturers  would  adopt  a  16 
character  VIN  system  by  that  date.  (It 
should  be  noted  that  Maryland  on 
February  9.  1979.  proposed  that  its 
standard  should  take  effect  on  Sep- 
tember 1.  1980.  This  is  the  proposed 
effective  date  for  the  NHTSA  stand- 
ard). Manufacturers  in  all  probability 
would  not  utilize  one  system  for  Mary- 
„land  and  another  for  the  other  States. 
This  intent  of  Maryland  to  require 
manufacturers  to  comply  with  its  VIN 
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standard  on  September  1.  1980.  wheth- 
er or  not  the  NHTSA  extended  the  ef- 
fective date  of  its  standard,  was  con- 
firmed on  February  22.  1979  (Docket 
01-22-No.  7-042).  Consequently,  any 
action  of  NHTSA  to  extend  its  effec- 
tive date  would  not  aid  the  States  in 
view  of  Maryland's  position. 

The  NHTSA  concludes,  therefore, 
that  all  States  should  have  been  pre- 
pared to  deal  with  a  16  character  VIN 
six  months  prior  to  the  effective  date 
of  the  NHTSA  standard.  This  view  is 
further  supported  by  the  comments  of 
the  States  throughout  this  rulemaking 
effort  which  strongly  supported  the 
adoption  of  the  VESC  16  character 
VIN  scheme.  Since  the  elimination  of 
the  check  digit  prior  to  storage  is  a 
reasonably  simple  task,  the  agency 
concludes  the  States  will  be  able  to 
deal  with  NHTSA-mandated  VINs  by 
the  time  the  standard  takes  effect. 
The  agency  is  also  certain  that  the 
coordinative  efforts  of  the  AAMVA 
will  aid  the  States  in  dealing  with  the 
NHTSA  VIN  system  by  the  time  the 
manufacturers  comply  with  the  stand- 
ard. The  agency  too  stands  ready  to 
provide  technical  assistance  if  any 
should  be  needed. 

Tiierefore.  petitions  to  change  the 
effective  date  of  the  standard  are 
denied. 

Notice  of  Change  in  Encoded  Data 

The  VESC/AAMVA  and  several 
States  once  again  raised  the  issue  of 
S6  of  the  standard  which  requires 
manufacturers  to  notify  the  NHTSA 
60  days  before  changing  the  informa- 
tion decipherable  from  a  particular 
VIN.  It  is  the  view  of  the  VESC/ 
AAMVA  that  requiring  the  manufac- 
turers to  submit  this  information  to 
NHTSA  will  indirectly  result  in  their 
not  submitting  it  to  the  States. 

This  issue  was  discussed  in  the 
amendments  to  the  rule  published  on 
November  9.  1978.  The  NHTSA  is 
unable  to  understand  why  the  manu- 
facturers who  voluntarily  have  been 
submitting  material  to  the  States  sinoe 
1901  would  suddenly  cease  doing  so. 
The  subsequent  VESC  submission  to 
the  docket  does  not  explain  the  basis 
for  its  concern.  In  the  unlikely  event 
that  the  manufacturers  cease  to 
supply  this  data  to  the  States,  the 
NHTSA  will  entertain  a  petition  for 
rulemaking  from  the  States  to  institu- 
tionalize a  requirement  for  the  sub- 
mission of  that  data  to  the  States.  Sec- 
tion S6.3  is  amended,  however,  to  re- 
quire that  all  the  information  required 
to  be  submitted  to  the  NHTSA  shall 
be  submitted  at  least  60  days  before 
affixing  the  VIN  utilizing  the  encoded 
information.  This  amendment  is  made 
to  remedy  an  ambiguity  In  the  stand- 
ard as  presently  wTitten. 


Use  of  a  Hard  Held  Calculator 

In  the  final  rule  Issued  August  17, 
1978  (43  FR  36448).  the  agency  stated 
its  t>elief  that  check  digits  could  be 
calculated  by  using  inexpensive,  hand 
held  calculators.  The  agency  was  not 
referring  to  the  type  of  calculator  cur- 
rently available  over  the  counter,  but 
a  calculator  preprogrammed  to  carry 
out  the  check  digit  procedure  when 
the  VIN  itself  was  keyed  in.  With  the 
adoption  of  the  fixed  format  as  an  aid 
In  avoiding  transcription  errors,  how- 
ever, check  digit  calculations  in  the 
field  are  unlikely.  Therefore,  the  avail- 
ability of  a  preprogrammed  calculator 
is  no  longer  of  concern  to  the  agency. 

The  VESC/AAMVA  also  points  out 
that  the  check  digit  system  is  not  in- 
fallible since  the  same  numerical  value 
is  assigned  to  three  or  four  characters. 
For  example.  "D".  "M".  "U".  and  "4" 
are  all  assigned  the  numerical  value 
••4"  in  the  check  digit  procedure.  The 
odds  that  one  of  these  characters  will 
be  erroneously  substituted  for  the 
other  resulting  in  the  correct  check 
digit  is  only  one  in  eleven,  however. 
Consequently,  the  check  digit  proce- 
dure will  reduce  the  number  of  incor- 
rect VINs  In  computer  files  by  more 
than  90  percent. 

Manufacturer  Identifier  for  Manu- 
facturers Producing  Less  Than  500 
Vehicles  of  Any  One  Type  Annual- 
ly 

S4.5.1  of  the  standard  provides  a  spe- 
cial procedure  for  assigning  the  manu- 
facturer identifier  to  manufacturers 
who  produce  less  than  500  motor  vehi- 
cles of  a  type  annually.  In  this  proce- 
dure, the  third  character  of  the  VIN  is 
the  number  9  and  the  eleventh, 
twelfth  and  thirteenth  characters  of 
the  VIN  along  with  the  first  three 
characters  represent  the  manufacturer 
identifier.  The  VESC/AAMVA  objects 
to  this  provision  as  complicated  to 
process  by  computer  and  suggests  it 
should  be  eliminated. 

This  provision  was  adopted  because 
the  agency  was  unable  to  ascertain 
with  certainty  that  there  is  a  suffi- 
cient number  of  three  character  iden- 
tifiers to  uniquely  represent  all  vehicle 
manufacturers,  makes  and  types  over 
the  next  thirty  years,  the  cycle  of  the 
amended  standard.  In  addition,  this 
method  of  identification  is  identical 
with  the  method  adopted  by  the  ISO, 
and  its  Inclusion  in  the  NHTSA  stand- 
ard would  be  a  further  step  in  the  di- 
rection of  international  harmoniza- 
tion. 

The  agency  is  unconxinced  that  the 
problems  expressed  by  the  VESC/ 
AAMVA  are  substantial.  The  occur- 
rence of  a  VIN  from  a  manufacturer  of 
less  than  500  vehicles  of  a  type  in  any 
State's  vehicle  population  will  be  rare. 
As  the  VIN  format  for  a  manufacturer 
of  less  than  500  vehicles  of  a  type  is 


the  same  as  that  for  all  other  manu- 
facturers, there  should  be  no  impedi- 
ment to  entering  it  into  storage.  The 
need  to  generate  the  name  of  the  man- 
ufacturer from  the  data  base,  the  situ- 
ation where  specific  programming  will 
be  called  for,  will  be  even  rarer. 
Against  the  arguments  of  the  VESC/ 
AAMVA,  the  integrity  of  the  VIN 
system  over  thirty  years  and  the  inter- 
ests of  reducing  compliance  costs 
through  International  harmonization 
must  prevail. 

Reconstructed  Vehicle  VIN 

The  VESC/AAMVA  and  the  State  of 
Vermont  again  raise  the  issue  of  as- 
signing a  VIN  to  reconstructed  vehi- 
cles. As  was  pointed  out  in  the  amend- 
ment to  the  rule  published  on  Novem- 
ber 9,  1978,  amended  Standard  No.  115 
only  applies  to  reconstructed  vehicles 
if  the  chassis  is  new.  Evidently,  the 
VESC/AAMVA  and  Vermont  inter- 
preted this  to  mean  that  the  VIN  of 
the  original  chassis  should  be  assigned 
to  the  reconstructed  vehicle.  This  is 
only  true  if  the  chassis  is  new,  in 
which  case  the  vehicle  would  be  one 
mauiufactured  In  more  than  one  stage 
and  the  incomplete  vehicle  manufac- 
turer would  assign  the  VIN. 

The  VIN  for  the  homemade  vehicles 
which  Vermont  apparently  refers  to 
would  be  assigned  by  Vermont,  as  it 
sees  fit.  Presumably,  a  reconstructed 
vehicle  VIN  scheme  which  was  com- 
patible with  the  NHTSA  VIN  system 
could  be  created,  but  such  a  scheme 
would  not  be  within  the  ambit  of 
Standard  No.  115. 

Assignment  of  Manufacturer 
Identifiers 

Saab-Scania  has  requested  further 
information  concerning  the  assign- 
ment of  manufacturer  identifiers. 
When  the  final  rule  was  issued,  the 
Society  of  Automotive  Engineers 
(SAE)  immediately  submitted  on 
behalf  of  many  domestic  and  foreign 
manufacturers  a  list  of  approximately 
five  hundred  identifiers.  They  have 
been  registered  to  the  manufacturers 
to  whom  they  were  assigned.  Because 
the  SAE  has  progressed  so  far  in  its 
assignment  process,  the  agency  is  dis- 
cussing with  the  SAE  its  assigning 
manufacturer  identifiers  on  behalf  of 
and  under  the  authority  of  the 
NHTSA.  A  notice  will  appear  in  the 
Federal  Register  when  this  matter  is 
resolved. 

Public  Meeting 

The  VESC/AAMVA  stated  that  the 
agency  had  not  followed  through  on 
its  announcement  in  the  advance 
notice  of  proposed  rulemaking  that  it 
anticipated  a  public  meeting  for  oral 
submission  of  comments  concerning 
VINs.  At  the  outset,  the  agency  did 
contemplate  the  possibility  of  a  public 
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meeting  to  supplement  the  opportuni- 
ty   for   written   comment.   Holding   a 
meeting  proved  unnecessary,  however. 
Substantial  wTitten  public  comments 
have  been  received  in  response  to  the 
agency's   five   notices.   Comments  re- 
ceived from  the  AAMVA  and  VESC 
are  a  good  example  of  the  comments 
received  and  their  completeness  in  re- 
sponding to  the  involved  issues.  For 
example,  in  response  to  the  advance 
notice   of   proposed   rulemaking,   the 
AAMVA  submitted  not  only  staff  com- 
ments, but  also  supplementary  materi- 
al from  50  States  and  the  District  of 
Columbia.    Similarly,    extensive   com- 
ments were  also  submitted  in  response 
to  the  notice  of  proposed  rulemaking. 
The  agency  also  notes  that  a  public 
meeting  concerning  the  VIN  was  held 
under  the  aegis  of  NHTSA's  National 
Highway  Safety  Advisory  Committee 
on  March  21,  1978,  in  which  the  VESC 
and  AAMVA  participated.  This  meet- 
ing resulted  in  61  pages  of  testimony 
and  110  pages  of  supplementary  mate- 
rial. Further,  meetings  were  held  be- 
tween   the    NHTSA    and    VESC    and 
AAMVA  persormel  on  September  21, 
1977  (Docket  01-22-No.  3-92),  Novem- 
ber 4,   1977   (Docket  01-22-No.   3-93); 
and  November  18.  1977  (Docket  01-22- 
No.  3-94). 

Plant  of  Manufacture 

BMW  petitioned  the  agency  to 
delete  the  requirement  for  encoding 
plant  of  manufacture,  since  it  current- 
ly utilizes  a  seven  digit  production  se- 
quence number,  the  first  character  of 
which  would  occupy  the  space  re- 
quired to  be  occupied  by  the  character 
designing  the  plant  of  manufacture.  A 
system  which  would  have  allowed 
BMW  to  maintain  a  seven  character 
sequential  number  was  proposed  in 
the  notice  of  proposed  rulemaking 
published  on  January  16,  1978  (43  FR 
2189),  but  withdrawn  in  the  face  of 
criticism  that  it  was  too  complex. 
BMW  suggests  no  reason  which  would 
cause  the  agency  to  reopen  the  issue, 
and  its  petition  is  denied.  The  agency 
notes,  however,  that  the  rule  does  not 
restrict  a  manufacturer  from  submit- 
ting more  than  one  character  to  repre- 
sent a  single  plant.  Consequently,  a  so- 
phisticated allotment  of  sequential 
blocks  might  be  sufficient  to  allow 
BMW  to  maintain  its  seven  digit  pro- 
duction sequence  numbering  system. 

Meaning  of  Definition  of  "Chassis" 

In  the  amendment  Issued  on  Novem- 
ber 9,  1978  the  agency  clarified  the 
meaning  of  the  term  "chassis"  to  at 
least  discriminate  between  a  truck  and 
a  truck-tractor.  Ford  has  requested 
that  this  clarification  be  rescinded,  as 
the  2  percent  of  its  heavy  truck  chas- 
sis which  are  not  sold  as  Incomplete 
vehicles  are  completed  at  a  later  date 
under  contract  to  Ford.  When  Ford  as- 
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signs  the  VIN,  it  states  it  does  not 
know  the  final  form  of  the  vehicle.  To 
the  extent  Ford  does  not  know  the 
final  form  of  the  vehicle  when  it  as- 
signs the  VIN.  the  chassis  information 
need  not  discriminate  between  truck 
and  truck-tractor. 

Trailer  VIN's 

The  Truck  Trailer  Manufacturers 
Association  (TTMA)  petitioned  to 
delete  the  requirement  that  descrip- 
tive Information  concerning  trailers  be 
encoded  in  the  second  section  of  the 
VIN.  The  TTMA  believes  that  this  in- 
formation will  be  of  little  use  in  defect 
■  and  noncompliance  recall  campaigns. 
Further,  the  TTMA  asked  for  specific 
examples  of  how  this  Information 
would  be  useful  in  accident  investiga- 
tion. By  deleting  this  requirement,  the 
TTMA  argues,  the  second  section  of  a 
trailer  VIN  could  consist  of  "0"  or 
some  other  "neutral"  character,  thus 
reducing  paperwork  requirements  and 
easing  compliance  for  the  smaller 
manufacturers. 

The  TTMA  petition  is  denied.  Trail- 
ers can  be  as  different  as  a  five  foot, 
single  axle,  500  pound  GVWR  plat- 
form trailer  and  a  forty  foot,  multi- 
axle,  refrigerated  van  of  40,000  pounds 
GVWR.  The  need  to  discriminate  be- 
tween these  vehicles  in  accident  inves- 
tigation and  research  is  apparent. 

However,  it  should  also  be  noted 
that  the  standard  does  not  require 
that  each  character  of  the  second  sec- 
tion of  the  VIN  reflect  Information, 
only  that  the  second  section  as  a 
whole  reflect  the  required  informa- 
tion. For  example,  if  a  small  manufac- 
turer produces  33  or  less  models  which 
can  be  differentiated  on  the  basis  of 
the  descriptive  characteristics  set 
forth  in  the  standard,  only  one  posi- 
tion in  the  second  section  of  the  VIN 
is  needed  to  carry  this  information 
and  the  other  four  positions  can  be 
"0". 

VIN  Litigation 

On  January  8,  1979,  the  VESC  and 
the  State  of  Maryland  filed  with  the 
U.S.  Court  of  Appeals  for  the  Fourth 
Circuit  a  petition  for  review  of  Stand- 
ard No.  115.  As  required  under  Section 
105  of  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966  (15  U.S.C. 
1394).  the  agency  has  filed  with  the 
Court  the  record  of  the  rulemaking 
proceeding  prior  to  this  amendment. 
To  facilitate  public  review  of  the  mate- 
rial which  the  agency  included  in  the 
record,  publicly  available  documents 
not  previously  submitted  to  the  docket 
but  cited  in  the  rulemaking  notices 
have  been  placed  In  a  general  refer- 
ence section  for  this  notice. 

The  principal  authors  of  this  notice 
are  Nelson  Erickson  of  the  Office  of 
Vehicle  Safety  Standards,  Crash 
Avoidance      Division     and     Frederic 
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Schwartz,  Jr..  of  the  Office  of  Chief 
Counsel. 

In  consideration  of  the  foregoing 
Standard  No.  115,  49  CFR  571.115.  is 
revised  to  read  as  follows: 

§  57 1. 1 1.5    Standard  No.  1 15;  Vehicle  identi- 
fication number. 

51.  Purpose  and  Scope.  This  stand- 
ard specifies  requirements  for  a  vehi- 
cle identification  system  to  simplify 
vehicle  information  retrieval  and  to 
reduce  the  incidence  of  accidents  by 
increasing  the  accuracy  and  efficiency 
of  vehicle  defect  recall  campaigns. 

52.  Application.  This  standard  ap- 
plies to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  buses,  trail- 
ers, incomplete  vehicles  and  motorcy- 
cles. 

53.  Definitions.  •Body  type"  means 
the  general  configuration  or  shape  of 
a  vehicle  distinguished  by  such  charac- 
teristics as  the  number  of  doors  or 
windows,  cargo  carrying  features  and 
the  roofline  (e.g..  sedan,  fastback. 
hatchback). 

"Check  Digit"  means  a  single 
number  or  the  letter  X  used  to  verify 
the  accuracy  of  the  transcription  of 
the  vehicle  identification  number. 

"Engine  Type"  means  a  power 
source  with  defined  characteristics 
such  as  fuel  utilized,  number  of  cylin- 
ders, displacement,  and  net  brake 
horsepower.  The  specific  manufactur- 
er and  make  shall  be  represented  if 
the  engine  powers  a  passenger  car,  a 
multipurpose  passenger  vehicle  with  a 
gross  vehicle  weight  rating  of  10,000 
pounds  or  less,  or  a  truck  with  a  gross 
vehicle  weight  rating  of  10,000  pounds 
or  less. 

Incomplete  vehicle"  means  an  as- 
semblage consisting,  as  a  minimum,  of 
frame  and  chassis  structure,  power 
train,  steering  system,  suspension 
system,  and  braking  system,  to  the 
extent  that  those  systems  are  to  be 
part  of  the  completed  vehicle,  that  re- 
quires further  manufacturing  oper- 
ation, other  than  the  addition  of  read- 
ily attachable  components,  such  as 
mirrors  or  tire  and  rim  assemblies,  or 
minor  finishing  operations  such  as 
painting,  to  become  a  completed  vehi- 
cle. 

Line"  means  a  name  which  a  manu- 
facturer applies  to  a  family  of  vehicles 
within  a  make  which  have  a  degree  of 
commonality  in  construction,  such  as 
body,  chassis  or  cab  type. 

Make"  means  a  name  which  a  man- 
ufacturer applies  to  a  group  of  vehi- 
cles or  engines. 

•  Model"  means  a  name  which  a 
manufacturer  applies  to  a  family  of 
vehicles  of  the  same  type.  make.  line, 
series,  and  body  type. 

Model  Year"  means  the  year  used 
to  designate  a  discrete  vehicle  model 
irrespective  of  the  calendar  year  in 
which  the  vehicle  was  actually  pro- 
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duced,  so  long  as  the  actual  period  is 
less  than  2  years. 

"Plant  of  manufacture"  means  the 
plant  where  the  manufacturer  affixes 
the  VIN. 

"Series"  means  a  name  which  a  man- 
ufacturer applies  to  a  subdivision  of  a 
"line"  denoting  price,  size  or  weight 
identification,  and  which  is  utilized  by 
trie  manufacturer  for  marketing  pur- 
poses. 

"Type"  means  a  class  of  vehicle  dis- 
tinguished by  common  traits,  includ- 
ing design  and  purpose.  Passenger 
cars,  multipurpose  passenger  vehicles, 
trucks,  buses,  trailers,  incomplete  vehi- 
cles, and  motorcycles  are  separate 
types. 

"Vehicle  identification  number" 
means  a  series  of  arable  numbers  and 
roman  letters  which  is  assigned  to  a 
motor  vehicle  for  identification  pur- 
poses. 

S4.  Requirements. 

54.1  Each  vehicle  manufactured  in 
one  stage  shall  have  a  vehicle  identifi- 
cation number  (VIN)  that  is  assigned 
by  the  manufacturer  and  a  check  digit 
which  meet  the  requirements  of  this 
standard.  Each  vehicle  manufactured 
in  more  than  one  state  shall  have  a 
VIN  and  check  digit  assigned  by  the 
incomplete  vehicle  manufacturer. 

54.2  The  vehicle  identification  num- 
bers of  any  two  vehicles  manufactured 
within  a  30  year  period  shall  not  be 
identical. 

54.3  The  vehicle  identification 
number  and  check  digit  of  each  vehi- 
cle shall  appear  clearly  and  indelibly 
upon  either  a  part  of  the  vehicle  other 
than  the  glazing  that  is  not  designed 
to  be  removed  except  for  repair  or 
upon  a  separate  plate  or  label  which  is 
permanently  affixed  to  such  a  part. 

S4.3.1  The  type  face  utilized  for  the 
vehicle  identification  number  and 
check  digit  shall  consist  of  capital, 
sans  serif  characters.  Each  character 
in  the  VIN  required  by  S4.4  shall  have 
a  minimum  height  of  4mm. 

54.4  The  vehicle  Identification 
number  and  check  digit  for  passenger 
cars  and  trucks  of  10.000  pounds  or 
less  GVWR  shall  be  located  inside  the 
passenger  compartment.  They  shall  be 
readable,  without  moving  any  part  of 
the  vehicle,  through  the  vehicle  glaz- 
ing under  daylight  lighting  conditions 
by  an  observer  having  20/20  vision 
(Snellen)  whose  eye-point  is  located 
outside  the  vehicle  adjacent  to  the  left 
windshield  pillar. 

54.5  VIN  basic  content  The  VIN 
shall  consist  of  three  sections  of  char- 
acters and  shall  be  grouped  according- 
ly. 

84. 5.1  The  first  section  shall  consist 
of  three  characters  which  uniquely 
identify  the  manufacturer,  make  and 
type  of  the  motor  vehicle  if  its  manu- 
facturer produces  500  or  more  motor 
vehicles  of  its  type  annually.  If  the 


manufacturer  produces  less  than  500 
motor  vehicles  of  its  type  annually, 
the  first  and  second  characters  may  be 
determined  by  the  manufacturer,  the 
third  character  shall  be  the  number  9. 
and  the  manufacturer,  make  and  type 
of  the  motor  vehicle  shall  be  identified 
in  accordance  with  S4.5.3.3. 

S4.5.2  The  second  section  shall  con- 
sist of  five  characters  which  shall 
uniquely  identify  the  attributes  of  the 
vehicle  as  specified  in  Table  I.  For  pas- 
senger cars,  multipurpose  passengers 
vehicles  with  a  gross  vehicle  weight 
rating  of  10.000  pounds  or  less,  and 
trucks  with  a  gross  vehicle  weight 
rating  of  10.000  pounds  or  less,  the 
first  and  second  characters  shall  be  al- 
phabetic and  the  third  and  fourth 
characters  shall  be  numeric.  The  fifth 
character  may  be  either  alphabetic  or 
numeric.  The  characters  utilized  and 
their  placement  within  the  section 
may  be  determined  by  the  manufac- 
turer, but  the  specified  attributes 
must  be  decipherable  with  informa- 
tion supplied  by  the  manufacturer 
under  S6.  In  submitting  data  to  the 
NHTSA  relating  to  the  gross  vehicle 
weight  rating,  the  following  designa- 
tions shall  be  utilized.  No  disignations 
are  specified  for  the  VIN. 

Class  A:  Not  greater  than  3.000  pounds. 

Class  B:  3.001-4,000  pounds. 

Class  C:  4.001-5.000  pounds. 

Class  D:  5.001-6.000  pounds. 

Class  E:  6,001-7.000  pounds. 

Class  F:  7,001-8,000  pounds. 

Class  G:  8,001-9,000  pounds. 

Class  H:  9,001-10,000  pounds. 

Class  3;  10,001-14.000  pounds. 

Class  4:  14.001-16,000  pounds. 

Class  5:  16,001-19.500  pounds. 

Class  6:  19.501-26.000  pounds. 

Class  7:  26,001-33.000  pounds. 

Class  8:  33.001  pounds  and  over. 

Table  I— Type  or  Vehicle  and  Information 
Decipherable 

Passenger  car:  Line,  series,  body  type, 
engine  type,  and  restraint  system  type. 

Multipurpose  passenger  vehicle:  Line,  series, 
body  type,  engine  type,  and  gros,s  vehi- 
cle weight  rating. 

Truck:  Model  or  line,  series,  chassis,  cab 
type,  engine  type,  brake  system,  and 
gross  vehicle  weight  rating. 

Bus:  Model  or  line,  series,  body  type,  engine 
type,  and  brake  system. 

Trailer:  Type  of  trailer,  series,  body  type, 
length,  and  axle  configuration. 

Motorcycle:  Type  of  motorcycle,  line,  engine 
type,  and  net  brake  horsepower. 

Incomplete  vehicle:  Model  or  line,  series, 
cab  type,  engine  type,  and  brake  system. 

S4.5.3.  The  third  section  shall  con- 
sist of  eight  characters,  of  which  the 
fourth  through  the  eighth  shall  be  nu- 
meric for  passenger  cars,  multipurpose 
passenger  vehicles  with  a  gross  vehicle 
weight  rating  of  10.000  pounds  or  less, 
and  trucks  with  a  gross  vehicle  weight 
rating  of  10,000  pounds  or  less,  and 
the  fifth  through  the  eighth  shall  be 
numeric  for  all  other  vehicles. 


S4.5.3.1.  The  first  character  of  the 
third  section  shall  represent  the  vehi- 
cle model  year.  The  year  shall  be  des- 
ignated as  indicated  in  Table  II. 

Table  II 


year 


Code 


1980.. 
1981.. 
1982.. 
1983 .. 
1984.. 
1985.. 
1986.. 
1987. 
1988. 
1989. 
1990. 
1991. 


1992 

1993 

1994 

1995 

1998 

1997 

1998 

1999 

2000 

2001 

2002 

2003 

2004 

2005 

2006 

2007 

2008 

2009 

2010 

2011 

2012 


A 
B 
C 
D 
E 
F 
G 
H 

J 
K 

L 
M 

N 

P 

R 

S 

T 

V 
W 

z 
y 
1 

2 
3 

4 

s 

6 
7 
8 
9 
A 
B 
C 
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54.5.3.2  The  second  character  of  the 
third  section  shall  represent  the  plant 
of  manufacture. 

54.5.3.3  The  third  through  the 
eighth  characters  of  the  third  section 

Example: 

Vehicle  Identi- 
fication Number 
Character    1  G   4  J 


Assigned 
Value 

Multiply 
by  Weight 
factor 

Add  Pro- 
ducts 

Divide 
by  11 

Check 
Digit 
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shall  represent  the  number  sequential- 
ly assigned  by  the  manufacturer  in  the 
production  process  if  the  manufactur- 
er produces  500  or  more  vehicles  of  its 
type   armually.   If   the  manufacturer 
produces  less  than  500  motor  vehicles 
of  its  type  annually,  the  third,  fourth, 
and  fifth  characters  of  the  third  sec- 
tion, combined  with  the  three  charac- 
ters of  the  first  section,  shall  uniquely 
indentify  the  manufacturer,  make  and 
type  of  the  motor  vehicle   and  the 
sixth,  seventh,  and  eighth  character  of 
the  third  section  shall  represent  the 
number  sequentially  assigned  by  the 
manufacturer  in  the  production  proc- 
ess. 

S4.6  Characters,  Each  character 
used  in  a  vehicle  identification  number 
shall  be  one  of  the  arabic  numbers  or 
roman  letters  set  forth  In  Table  III. 

Table  III 

Numbers: 

1234567890 
Letters: 

ABCDEFGHJKLMNPRSTUVWXYZ 

All  spaces  provided  for  in  the  vehicle  iden- 
tification number  must  be  occupied  by  a 
character  specified  in  table  III. 

S5.  CTiecfc  digit 

55.1  A  check  digit  shall  be  provided 
with  each  vehicle  identification 
number.  The  check  digit  shall  immedi- 
ately follow  the  fifth  character  of  the 
second  section  and  appear  with  the  ve- 
hicle identification  number  on  the  ve- 
hicle and  on  any  transfer  documents 
containing  the  vehicle  identification 
number  and  prepared  by  the  manufac- 
turer to  be  given  to  the  first  owner  for 
purposes  other  than  resale. 

55.2  The  check  digit  is  determined 


17499 

by  carrying  out  the  mathematical 
computation  specified  in  S5.2.1  - 
S5.2.4.  ^      ,    ^^ 

85.2.1  Assign  to  each  number  in  the 
vehicle  identification  number  its 
actual  mathematical  value  and  assign 
to  each  letter  the  value  specified  fpr  it 
in  Table  IV. 


H 


H 


8 


Table  IV 

A-l 

J=l 

T=3 

B-2 

K  =  2 

U  =  4 

C-3 

L-3 

V=S 

D-4 

M=4 

W=6 

E-5 

N^S 

X  =  7 

F=6 

P.7 

Y=8 

G  =  7 

R=9 

Z    9 

H  =  3 

S  =  2 

S5.2.2  Multiply  the  a.ssigned  value 
for  each  character  in  the  vehicle  iden- 
tification number  by  the  weight  factor 
specified  for  it  in  Table  V.  Multiply 
the  check  digit  by  0. 

Table  V 


Character  and  Weight  Factor 


„ 8 

^ 

■". „ 6 

Z','."".'.".'.'r."."". 5 

" "" "!!!"".r.™.!!!...!.  3 

,  2 

"""""";'™"!™""! 10 

Check  Digit ^ 

9th I 

5 


1st..... 

2d 

3rd.... 
4th..., 
5th.... 
6th... 
7th... 
8th 


10th, 
nth. 
12th. 
13th 


14th.. 
15th.. 
16th.. 


S5.2.2  Add  the  resulting  products 
and  divide  the  total  by  11. 

S5.2.4  The  remainder  is  the  check 
digit.  If  the  remainder  is  10,  the  check 
digit  is  X. 


8 


10    0 


8 


8+  49+24+5+  32+15+18+80+0   45+56+7+  6+  40+12+12+2-411 

411/11  =  37  4/11 

4  (compare  to  character  in  9th  position) 
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UMI 


17500 

S6    Reporting  Requirements. 

56.1  Manufacturers  of  motor  vehi- 
cles subject  to  this  standard  shall 
submit,  either  directly  or  through  an 
agent,  the  unique  identifier  for  each 
make  and  type  of  vehicle  it  manufac- 
tures by  September  1,  1979. 

56.2  Manufacturers  which  l>egin 
production  of  motor  vehicles  subse- 
quent to  September  1.  1979,  shall 
submit,  either  directly  or  through  an 
agent,  the  unique  identifier  for  each 
niaicc  and  type  of  vehicle  it  manufac- 
tures at  least  60  days  before  affixing 
the  first  vehicle  identification  number. 
Manufacturers  whose  unique  identifi- 
er appears  in  the  third  section  of  the 
vehicle  identification  number  shall 
\lso  submit  the  three  characters  of 
I  he  first  section  which  constitute  a 
part  of  their  identifier. 

56.3  Each  manufacturer  shall 
submit  at  least  60  days  before  affixing 
the  first  VIN  which  meets  the  require- 
ments of  this  standard  the  informa- 
tion necessary  to  decipher  the  charac- 
ters contained  in  its  vehicle  identifica- 
tion numbers.  Any  amendments  to 
this  information  shall  be  submitted  at 
least  60  days  before  affixing  a  vehicle 
identification  number  utilizing  an 
amended  coding. 

56.4  Information  required  to  be 
submitted  under  this  section  shall  be 
addressed  to:  Administrator,  National 
Highway  Traffic  Safety  Administra- 
tion, 400  Seventh  Street.  SW.,  Wash- 
ington. D.C.  20590.  Attention  VIN 
Coordinator. 

(S.-cs.  103.  112.  119  Pub.  L.  89-563.  80  Stat. 
718  (15  U.S.C.  1392,  1401.  1407):  delegation 
of  autliority  at  49  CFR  1.50) 

Issued  on  March  15,  1979. 

Joan  Claybrook, 
Administrator. 
[PR  Doc.  79  8350  Piled  3-15-79;  4.18  pm] 
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PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

Speedometers  and  Odometers 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA),  De- 
partment of  Transportation. 


RULES  AND  REGULATIONS 

ACTION:  Final  rule  (Response  to  peti- 
tions for  reconsideration) 

SUMMARY:  This  notice  responds  to 
petitions  for  reconsideration  of  Feder- 
al Motor  Vehicle  Safety  Standard 
(FMVSS)  No.  127.  Speedometers  and 
Odometers,  published  July  27,  1978. 
Several  aspects  of  the  petitions  are 
granted,  most  notably  petitions  for  de- 
leting the  10  percent  limit  on  the  vari- 
ation in  distance  between  graduations 
on  the  speedometer  scales  and  seeking 
greater  lead  time  for  and  revision  of 
the  provision  requiring  that  odometers 
be  irreversible.  The  other  aspects  of 
the  petitions  are  denied.  A  notice  seek- 
ing further  comment  on  certain  as- 
pects of  the  odometer  requirements  in 
this  rule  and  proposing  requirements 
for  replacement  odometers  appears  in 
today's  issue  of  the  Federal  Register. 

EFFECTIVE  DATES:  September  1. 
1979.  with  the  exceptions  of  S4.1.3.. 
the  speedometer  accuracy  require- 
ment, which  becomes  effective  Sep- 
tember 1.  1980.  and  S4.2.1-4.2.10.  the 
odometer  requirements,  which  become 
effective  September  1,  1981. 

FOR  INFORMATION  CONTACT: 

Mr.  Kevin  Cavcy.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration,  400 
Seventh  Street.  S.W.,  Washington. 
D.C.  20590,  202-426-2720. 

SUPPLEMENTARY  INFORMATION: 
On  March  16,  1978,  the  NHTSA  pub- 
lished a  final  rule  establishing  FMVSS 
No.  127.  Speedometers  and  Odometers 
(43  FR  10919).  The  standard  sets  forth 
requirements  for  the  installation  and 
accuracy  of  speedometers  and  odom- 
eters in  most  motor  vehicles,  limits  the 
maximum  speed  which  can  he  indicat- 
ed on  a  speedometer  and  requires  that 
odometers  be  tamper-resistant. 

On  July  27.  1978.  the  NHTSA  pub- 
lished a  response  to  an  initial  set  of 
petitions  for  reconsideration  of  the 
final  rule  (43  FR  32421).  That  re- 
sponse modified  the  final  rule  in  the 
following  ways.  It  clarified  the  re- 
quirements that  speedometers  be 
evenly  graduated  by  indicating  that 
graduations  need  not  be  exactly 
"even",  but  that  the  intent  of  the 
NHTSA  was  that  they  be  substantially 
"even"  to  ensure  easy  readability. 
Thus,  the  term  "even"  was  deleted  and 
a  10  percent  varience  allowance  was 
added. 

The  response  to  the  initial  petitions 
also  restored  the  option  to  the  final 
rule  which  requires  odometers  to  indi- 


cate when  they  have  been  reversed. 
This  option  was.  however,  modified  to 
require  the  digit  or  wheel  registering 
ten  thousands  of  miles  or  kilometers 
to  be  inked,  scored  or  marked  in  some 
permanent  manner.  Also,  the  option 
prohibiting  odometers  from  being  re- 
versed was  modified  to  prohibit  any 
reversal  over  10  miles  that  does  not 
render  the  odometer  "permanently 
and  totally  inoperable." 

A  second  set  of  petitions  for  recon- 
sideration of  the  July  27.  1978.  final 
rule  has  been  received.  It  is  primarily 
the  provisions  modified  by  the  re- 
sponse to  the  Initial  petitions  that  are 
addressed  in  the  second  round  of  peti- 
tions for  reconsideration.  A  discussion 
of  these  and  other  issues  raised  by  the 
petitions  and  their  resolution  follows. 
All  petitions  are  denied  except  as  oth- 
erwise noted. 

Speedometers 

Stewart-Warner  petitioned  for  the 
removal  of  the  provision  that  prohib- 
its the  distance  between  graduations 
from  varying  by  more  than  10  percent. 
Stewart-Warner  objected  to  the  provi- 
sion's inclusion  on  the  grounds  that  it 
did  not  expressly  appear  in  the  pro- 
posed regulation  or  In  the  March  1978 
final  rule.  Therefore.  Stewart-Warner 
alleged  inadequate  notice.  More  im- 
portantly. Stewart- Warner  objected  on 
the  grounds  that  it  had  recently  com- 
pleted, at  a  reported  cost  in  excess  of 
half-a-million  dollars,  the  design,  engi- 
neering and  tooling  for  a  new  bi- 
torque  speedometer.  This  odometer  is 
claimed  to  be  substantially  more  accu- 
rate than  a  mechanical  eddy  current 
speedometer,  but  cannot  meet  the  re- 
quirements for  angular  variations  of 
10  percent  or  less. 

GM,  likewise,  expressed  concern 
over  the  10  percent  provision.  It  Indi- 
cated that  graduations  at  1  or  2  mph 
increments  could  not  be  controlled 
consistently  enough  to  guarantee  that 
the  angles  under  2'  do  not  vary  by 
more  than  10  percent.  It  also  indicated 
that,  since,  a  suppressed  zero  needle  is 
allowed,  foreshortened  graduations 
below  the  10  mph  increment  should 
also  be  allowed. 

As  stated  previously,  the  purpose 
behind  the  10  percent  provision  was  to 
ensure  that  the  graduations  on  the 
speedometer  were  readable  by  the 
driver  and  that  the  scale  was  not 
crowded  at  the  ends  or  in  the  middle. 
After  viewing  the  Stewart-Warner  bi- 
torque    speedometer    and    variety    of 


other  speedometer  faces,  the  NHTSA 
has  determined  that  readability  does 
not  currently  pose  a  problem  for  driv- 
ers. Stewart-Warner's  petition  is 
granted  in  this  respect  and  the  10  per- 
cent provision  is  deleted.  The  NHTSA 
will,  however,  closely  monitor 
readability  and  will  impose  appropri- 
ate requirements  at  a  later  time  if 
they  appear  necessary. 

Odometers 

irreversibility  and  indication  of 
tampering 

All  of  the  petitioners  addressed  the 
odometer  provisions  contained  in  the 
July  27,  1978  notice.  Their  primary  ob- 
jections concerned  the  marking-of-re- 
versal  and  the  irreversibility  options. 

The  December  1976  notice  of  pro- 
posed rulemaking  would  have  allowed 
manufacturers  to  produce  either  an 
odometer  that  indicates  when  it  has 
been  turned  in  the  reverse  direction  or 
that  is  designed  so  it  cannot  be  turned 
in  the  reverse  direction.  The  March 
1978  final  rule  provided  that  odom- 
eters must  be  movable  in  the  forward 
direction  only.  Because  of  the  argu- 
ments set  forth  in  the  first  set  of  peti- 
tions for  reconsideration,  the  final 
rule  was  modified  in  July  1978  to  allow 
manufacturers  to  produce  odometers 
that  either  permanently  mark  the  ten 
thousands  wheels  as  it  rotates  or  are 
irreversible  unless  the  odometer  is  ren- 
dered "permanently  and  totally  ino- 
perable." 

General  Motors  and  Stewart- Warner 
alleged  that  the  shift  from  the  indica- 
tion of  reversal  option  to  the  perma- 
nently mark  option  is  not  practicable 
and  lacks  adequate  notice. 

Ford,  General  Motors  and  Stewart- 
Warner  argued  that  the  irreversibility 
provision  In  the  July  1978  notice  is  im- 
practicable and  subjective  because 
there  is  no  test  procedure  in  the  stand- 
ard which  can  be  followed  to  deter- 
mine compliance.  Further.  General 
.  Motors  and  Stewart-Warner  allege 
that  the  provision  Is  Invalid  for  lack  of 
adequate  notice.  The  relief  sought  by 
the  petitioners  is,  however,  varied. 

Ford  asked  that  "totally  inoperable" 
be  interpreted  to  mean  that  the  odom- 
eter cannot  be  reversed  while  it  is  in- 
stalled in  the  vehicle.  This  interpreta- 
tion would  allow  reversal  of  the  odom- 
eter once  the  instrument  cluster  is  dis- 
mantled and  the  speedometer-odom- 
eter assembly  is  removed  from  the  ve- 
hicle. Such  an  interpretation  Is  con- 
sistent with  Ford's  view  that  Title  IV 
of  the  Motor  Vehicle  Information  and 
Cost  Savings  Act  (15  U.S.C.  1981  et 
seq.)  contemplates  that  odometers  be 
easily  repairable. 

General  Motors  made  three  alterna- 
tive requests.  First,  it  asked  for  a  delay 
of  2  years  of  the  effective  date  for 
most  of  the  odometer  provisions.  In 
support  of  this  request,  it  submitted  a 
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chart   tracing   its   odometer   develop- 
ment program  and  Indicated  that  the 
leadtlme  was  necessary  in  order  to  im- 
plement the  marking  technique  which 
GM  has  not  previously  used.  It  Indi- 
cated that  the  irreversibility  option  in 
the  July  1978  notice  was  not  being 
pursued  because  it  believes  that  the 
option's  requirements  cannot  be  satis- 
fled  due  to  the  alleged  subjectivity. 
Second,    General    Motors    asked    the 
agency  to  reinstate  the  final  rule  pro- 
vision for  odometers  movable  in  the 
forward  direction  only  and  the  Indlca- 
tion-of-reversal      option      from      the 
NPRM  as  the  alternative  options,  and 
extend  the  effective  date  by  two  full 
model   years   after   publication   of   a 
final    rule.    Third.    General    Motors 
asked  that  the  irreversibility  and  Indi- 
cation of  tampering  options  be  with- 
drawn and  a  new  NPRM  be  Issued 
with  a  leadtlme  of  three  full  model 
years.  The  basis  for  the  leadtlme  re- 
quest in  the  third  alternative  was  the 
assumption    that    a    new    final    rule 
would   differ  substantially   from   the 
July  1978  version. 

Stewart-Warner  requested  that  the 
irreversibility  provision  in  the  July 
1978  notice  be  deleted  and  that  the 
language  of  the  final  rule  that  odom- 
eters be  movable  In  the  forward  direc- 
tion be  reinstated.  It  alleged  that  the 
permanently  marking  option  Is  Invalid 
for  lack  of  notice  because  it  is  more 
stringent  that  the  NPRM's  indication 
of  reversal  option.  It  also  alleged  that 
it  is  not  practicable  to  comply  with  the 
premanently  marking  option.  Further, 
Stewart- Warner  stated  that  the  best 
available  system  for  marking,  which  Is 
patented  by  Chrysler,  would  not  satis- 
fy the  requirement  because  the  ink 
dries  out  and  can  be  erased. 

Thomas  D.  Regan  also  submitted  a 
petition  to  amend  the  rule  by  requir- 
ing specific  design  oriented  features. 
He  indicated  that  the  permanently 
marking  requirement  was  not  satisfac- 
tory because  no  external  device  could 
retain  the  ability  to  mark  the  ten 
thousands  wheel  of  an  odometer  for 
the  period  of  time  it  would  take  to 
drive  60,000,  70,000  or  80,000  miles.  He, 
therfore,  recommended  that  the  gear 
carrier  plates,  the  parts  that  retain 
the  small  pinion  drive  and  driven  gear, 
be  nonrotatable  about  the  shaft  on 
which  the  wheels  are  mounted,  and  be 
sealed  at  each  end  by  permanent  caps. 
He  recommended  also  that  the  wheel 
Indicating  the  ten  thousands  of  miles 
or  kilometers  be  designed  to  break  into 
at  least  two  parts  when  an  attempt  is 
made  to  pry  the  ten  thousands  wheel 
apart  from  either  of  the  adjacent 
wheels  or  force  the  internal  gears  to 
move. 

Meetings  were  held  with  each  of  the 
petitioners  In  September  and  October. 
Several  of  the  petitioners  discussed 
methods  by  which  they  could  make 
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their  odometers  more   tamper   resis- 
tant. Stewart-Warner  suggested  that 
language  requiring  that  the  odometer 
be  less  accessible  be  substituted  for 
the  Irreversibility  option.  Specifically, 
they  recommended  that  odometers  be 
permanently    encaijsulated    so    that 
parts  of  the  enclosure  must  be  de- 
stroyed to  gain  access  to  the  wheels. 
General   Motors   suggested   that   the 
problem  of  reversibility  would  be  ade- 
quately addressed  if  they  were  allowed 
to  continue  marketing  their  odometers 
that  expose  a  bare  edge  of  the  pinion 
gear  carrier  plate  between  the  wheels 
when  an  odometer  Is  reversed  and  if 
an  educational  program  were  conduct- 
ed to  Inform  the  public  of  the  signifi- 
cance of  the  exposed  carrier  plate. 

After  considering  all  of  the  argu- 
ments of  the  petitioners,  the  agency 
has  determined  that  the  permanently 
marking  option  in  the  July  1978  rule 
will  be  retained,  but  the  irreversibility 
option  will  be  amended. 

Although  the  NPRM  did  not  specify 
either  that  the  indication  of  reversal 
must  be  permanent  or  that  the  indica- 
tion must  consist  of  marking  the  ten 
thousands  wheel,   it  would  have   re- 
quired odometers  to  indicate  when  any 
of  their  wheels  had  been  turned  in  the 
reverse   direction.   Thus,   the   perma- 
nently marking  option  is  less  compre- 
hensive than  the  proposed  provision 
was.    Although   the   requirement    for 
permanent  marking  was  not  expressly 
stated  in  the  NPRM  or  final  rule,  it 
was  implicit  in  the  preambles  and  ver- 
sions of  the  rule  in  those  notices.  The 
NPRM  preamble  stated  that  the  pur- 
pose for  the  odometer  requirements 
was  to  alert  used  car  purchasers  to  a 
form  of  odometer  tampering  in  order 
to  prevent  consumer  fraud  and  the 
presence    of    improperly    maintained 
and,  therefore,  potentially  dangerous 
vehicles  on  the  nation's  highways.  Any 
indication    which    Is    not    permanent 
would    fail    to    alert    all    subsequent 
owners  of  a  vehicle  to  the  fact  of  re- 
versal.   A    nonpermanent    indicalioa 
would    mean    that    owners    could    be 
lulled  into  a  false  sense  of  security 
about  a  vehicle's  condition  and  thus 
forego  needed  maintenance  or  repairs 
of  safety  systems.  It  is  also  apparent 
to  the  agency  that  reversal  of  the  ten 
thousands  wheel  was  its  most  impor- 
tant concern  since  most  reversals  in- 
volve   turning    an    odometer    readij.g 
back  at  least  several  tens  of  thousands 
of  miles.  The  agency  also  concluded 
that    unless    that    wheel    itself    were 
marked  there  would  be  no  readily  visi- 
ble Indication  of  reversal.  The  system 
which  General  Motors  currently  uses 
Is  much  less  readily  visible  because  it 
does  not  mark  the  wheel  itself.  Ac- 
cordingly,   petitions    requesting    that 
this  provision  be  amended  on  grounds 
relating  to  lack  of  notice  are  denied. 
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The  agency  reaffirms  its  belief  in 
the  practicability  of  the  permanently 
marking  option.  Non-drying  inii  and  a 
porous  wheel  or  wheel  covering  mate- 
rial could  be  used  to  overcome  the 
problems  of  ink  that  dries  out  or  that 
can  be  easily  erased  after  it  has 
marked  the  ten  thousands  wheel.  In 
lieu  of  using  an  inking  system,  manu- 
facturers could  use  techniques  such  as 
electrical  discharge  or  solvents  for 
marking  the  numbers.  Still  another 
approach  would  be  to  use  a  scratching 
or  scoring  device. 

General  Motors  inquired  whether  it 
was  permissible  for  a  marking  system 
to  make  its  mark  on  a  ten  thousands 
wheel  digit  gradually,  i.e..  over  a  dis- 
tance of  2.000  to  3,000  miles  after  that 
wheel  rotates  to  display  the  next  digit. 
The  standard  requires  that  the  readily 
visible,  permanent  mark  be  made  as 
the  wheel  rotates.  Thus,  the  marking 
system  mentioned  by  General  Motors 
would  not  comply.  The  agency  believes 
that  the  difference  between  that 
system  and  complying  ones  would  be 
important.  For  example,  if  a  comply- 
ing odometer  that  registered  40,000 
miles  or  kilometers,  were  turned  back 
to  39.999,  the  3  would  be  visibly 
marked.  However,  a  General  Motors 
odometer  that  registered  as  much  as 
42.000  could  be  turned  all  the  wav 
back  to  30,000  without  a  readily  visible 
mark  showing  up  on  the  ten  thou- 
sands wheel. 

The  petitions  requesting  that  the  ir- 
reversibility option  in  the  July  1978 
notice  be  deleted  or  amended  are  par- 
tially granted.  The  'permanently  and 
totally  inoperable"  language  was 
added  to  clarify  the  agency's  intent  in 
adopting  an  irreversibility  option  to 
prohibit  odometers  that  could  be  re- 
versed by  such  simple  methods  as  ro- 
tating the  pinion  carrier  plate  or  by 
temporarily  removing  a  component 
and  to  afford  the  manufacturers  sub- 
stantial design  flexibility.  It  has 
btcome  apparent,  however,  that  not 
all  of  these  goals  can  be  achieved 
under  the  "permanently  and  totally 
inoperable"  language. 

The  agency  has  revised  the  irreversi- 
bility option  by  deleting  the  "permar 
nently  and  totally  inoperable"  lanl 
guage  and  making  other  changes.  Like 
its  predecessors,  the  revised  option  ad- 
dresses both  reversal  of  odometf^rs 
whether  or  not  installed  in  a  vehicle 
and  whether  assembled  or  disassem- 
bled, broken  or  otherwise  tampered. 
The  revised  option  provides  more 
flexibility  in  selecting  compliance 
methods  and  permits  the  use  of  lower 
cost,  less  complicated  technology.  For 
example,  encapsulation  is  now  a  per- 
missible means  of  compliance.  Fur- 
ther, the  goal  of  the  option  is  no 
longer  solely  an  odometer  that  breaks 
when  tampered  with  and  thus  must  be 
replaced  by  the  tamperer.  Instead,  the 
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goal  is  also  that  most  odometers  must 
be  removed  from  the  vehicle  before 
they  can  be  tampered  with  and  will 
show  some  telltale  sign  of  tampering. 
Many  current  odometers  can  t>e  reset 
while  still  installed  in  a  vehicle.  The 
necessity  for  removing  the  odometers 
will  not  halt  all  tampering  by  profes- 
sional tamperers,  but  will  significantly 
slow  down  and  increase  the  expense  of 
their  operation.  Detection  of  tamper- 
ing will  also  be  facilitated  by  the  re- 
vised option.  To  prevent  tamperers 
from  escaping  detection  by  simply  re- 
placing a  vehicle's  odometer  with  an- 
other one  set  to  lower  mileage,  the 
agency  has  published  today  another 
notice  that  would  require  replacement 
odometers  and  replacement  odometer 
wheels  to  be  visually  different  from 
original  equipment  odometers. 

The  revised  option  requires  that 
odometers  movable  in  the  rearward  di- 
rection be  movable  not  more  than  ten 
miles  in  that  direction  when  driven 
through  the  odometer  gear  train. 
With  respect  to  tampering  with  an 
odometer  other  than  by  driving  it 
through  the  gear  train,  the  option  per- 
mits reversal  beyond  ten  miles  to 
occur  only  if  one  of  the  following  oper- 
ations is  necessary  to  make  that  rever- 
sal: 

(a)  breaking  one  or  more  rigid  or 
semi-rigid  parts  of  the  odometer  so 
that  its  recording  of  distance  is  im- 
paired; 

<b)  breaking  one  or  more  rigid  or 
semi-rigid  part.s  of  the  odometer  so 
that  the  breakage  is  visible  to  the 
driver  when  the  odometer  is  installed 
in  the  vehicle: 

(c)  breaking  or  otherwise  defeating 
the  staking,  crimping,  welding  or  ad- 
hesive used  to  hold  the  odometer 
wheel  shaft  in  the  speedometer/odom- 
eter as.se.mbly: 

(d)  breaking  or  otherwise  defeating 
the  staking,  crimpling.  welding,  or  ad- 
hesive used  to  secure  the  retainers 
that  prevent  the  odometer  wheels 
from  moving  along  the  shaft;  or 

(e)  drilling,  cutting  or  breaking  a 
rigid  or  semi-rigid  shield  that  totally 
encap.sulates  the  odometer  or  that  en- 
capsulates all  of  the  odometer  except 
the  ends  of  the  wheel  shaft  (the  shield 
does  not  include  the  speedometer/ 
odometer  display  face  or  lens). 

These  operations  are  associated  with 
at  least  one  of  the  common  methods 
for  tampering  with  odometers.  Those 
methods  are: 

(1)  forcing  the  odometer  wheels 
apart  and  out  of  mesh  with  the  pinion 
gears  by  using  fingers,  a  dental  pick, 
and  ice  pick,  small  screwdriver  or 
other  similar  in.strument; 

(2)  applying  rotational  pressure  with 
fingers  or  other  means  to  force  odom- 
eters wheels  to  override  the  interfer- 
ence of  the  pinion  gears; 


(3)  rotating  the  pinion  gear  carrier 
plates;  and 

(4)  disassembling  the  odometer  and 
reassembling  with  original  or  replace- 
ment parts. 

Manufacturers  can  ensure  that  these 
methods   of  tampering   are   accompa- 
nied by  at  least  one  of  the  operations 
listed  above  by  using  one  of  the  follow- 
ing techniques.  One  of  the  easiest  and 
yet  most  effective  techniques  is  that 
suggested     by     Stewart-Warner,     i.e.. 
total    encapsulation.    That    technique 
would  take  care  of  all  four  methods  of 
tampering.  The  first  and  second  tam- 
pering  methods  could   also   be   dealt 
with   by  reducing  the  clearances   be- 
tween the  odometer  wheels;  staking, 
crimping,  welding  or  using  adhesives 
to   secure   the   end   retainers   on   the 
shaft  to  prevent  wheel  and  gear  sepa- 
ration and  using  frangible,  wheels  that 
break  if  forced  to  rotate  or  if  forced 
apart.    The    third    method    could    be 
countered   by    attaching   by    welding, 
staking,  crimping  or  adhesive  the  rigid 
or   semi-rigid    part    which    holds    the 
pinion  gear  carrier  plates  in  position 
or  by  attaching  the  carrier  plates  by 
keying,  welding,  staking,  crimping  or 
adhesive  to  the  odometer  shaft.  Final- 
ly, disassembly  could  be  coiuitered  by 
installing  the  odometer  wheel  shaft  in 
the  odometer  and  the  odometer  in  the 
speedometer/odometer     assembly     by 
welding,  staking,  crimping  or  adhesive. 
As  the  agency  noted  in  the  July  1978 
response  to  petitions,  the  provisions  in 
FMVSS   No.    127    for   increasing   the 
tamper-resistance  of  odometers  will  be 
strongly  supplemented  by  the  prohibi- 
tions in  the  Motor  Vehicle  Informa- 
tion   and    Cost    Savings    Act    against 
odometer  tampering.  Each  violation  of 
those  prohibitions  subjects  a  person  to 
civil  penalty  of  up  to  $1,000  and  crimi- 
nal penalty  of  up  to  $50,000  and  1  year 
imprisonment.    For   example,   section 
404  makes  It  unlawful  for  any  person 
or  his  agent  to  disconnect,  reset,  or 
alter  the  odometer  of  any  motor  vehi- 
cle  with    the    intent    to   change   the 
number   of   miles    indicated    thereon. 
This  provision  would  be  violated  by 
any  person  who  altered  the  device  for 
marking  the  ten  thousands  wheel  so 
that   the  device  ceased   to  mark   the 
wheel  and  who  intended  to  roll  back 
the  odometer  at  a  later  time.  Since 
there  is  no  innocent  purpose  for  which 
such  an  alteration  could  be  made,  the 
requisite  intent  would  be  obvious.  The 
motive  to  make  such  an  alteration  is 
most  likely  to  arise  with  respect  to  a 
vehicle  that  is  expected  to  accumulate 
abnormally    high    mileage    within    Its 
first  year  or  two  of  operation.  Section 
404  would  also  be  violated  if  a  person 
reduced  the  mileage  shown  on  a  vehi- 
cle's odometer.   Further,  section   407 
prohibits  replacing  one  odometer  with 
another  unless  the  replacement  odom- 
eter is  set  to  the  same  mileage  or.  if 


such  setting  is  not  possible,  a  notice  of 
replacement  is  attached  to  the  vehicle. 

100,000  INDICATION 

The    July    27.    1978    rule    requires 
odometers  to  indicate  when  they  have 
exceeded  99,999  whole  miles  or  kilome- 
ters. General  Motors  suggested  that 
this  provision  be  changed  to  permit 
odometers  to  indicate  when  they  have 
exceeded  89,999  whole  miles  or  kilome- 
ters at  the  option  of  the  manufactur- 
er.  General  Motors   is  considering  a 
system  that  marks  the  9  digit  on  the 
ten  thousands  wheel  while  the  0  is 
showing.  Thus,  when  the  0  rotates  to 
read  1.  the  9  will  be  marked.  This  re- 
sults in  the  mark  becoming  visible  at 
90,000  miles  or  kilometers.  If  General 
Motors  used  the  same  system  for  indi- 
cating that  the  odometer  has  regis- 
tered 99.999  miles  or  kilometers  as  it 
uses  to  permanently  mark  the  10.000 
mile    or    kilometer    wheel,    then    an 
odometer  registering  90,000  miles  or 
kilometers  would  have  the  same  ap- 
pearance as  one  registering   190,000. 
However,   the   chance   of   a   person's 
being  misled  by  the  reading  seems  in- 
substantial since  a  vehicle  which  has 
actuaUy  traveled  190.000  miles  or  kilo- 
meters would  show  greater  signs  of 
wear  than  one  that  ha^  traveled  less 
than  half  that  distance.  Accordingly, 
the  agency  has  decided  to  grant  Gen- 
eral Motors  petition  with  respect  to 
this  issue. 

Testing 

TIRES 

The  standard  provides  that  vehicles 
may  be  tested  for  compliance  purposes 
with  any  tire  recommended  by  the  ve- 
hicle manufacturer.  As  the  July  1978 
notice  explained,  recommended  tires 
includes  any  new  tires  installed  by  the 
manufacturer  on  the  vehicles  as  origi- 
nal  equipment,  whether  or  not   the 
manufacturer     actually     recommends 
them.  ALSO  included  are  all  tires  actu- 
ally recommended  by  the  manufactur- 
er as  original  equipment,  whether  or 
not  they  are  installed  by  the  manufac- 
turer. General  Motors  requested  that 
tires  to  be  used  for  compliance  testing 
be  limited  to  tires  which  are  "both  rec- 
ommended and   installed  as  original 
equipment  by  the  vehicle  manufactur- 
er." The  NHTSA  recognizes  that  the 
vehicle  manufacturers  carefully  con- 
sider tire  characteristics  in  selecting 
tires  to  be  recommended.  The  agency 
also  recognizes  that  test  results  could 
be  affected  by  use  of  tires  with  differ- 
ent   characteristics.    The    agency    be- 
lieves that  the  provision  currently  in 
the  standard  should  be  retained  be- 
cause it  is  more  broadly  representative 
thin    the    alternative    suggested    by 
General  Motors.  Since  the  manufac- 
turers control  the  selection  of  tires  for 
purposes  of  recommendation  or  instal- 
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lation.  this  approach  should  pose  no 
unexpected  problems  for  them. 

omission 

In  S5.1.  the  remainder  of  the  last 
sentence  was  inadvertently  omitted. 
That  sentence  is  corrected  to  read: 
"Each  vehicle  with  a  gross  vehicle 
weight  rating  of  over  10.000  pounds  is 
at  the  weight  equal  to  its  gross  vehicle 
weight  rating." 

Several  sections  were  incorrectly 
numbered  and  have  been  corrected. 

BIFFECTIVE  DATE 

As  stated  previously.  General 
Motors  asked  for  a  delay  of  the  effec- 
tive date  for  the  odometer  provisions 
of  two  years.  The  NHTSA  has  taken 
into  the  account  the  amount  of  time  it 
has  taken  to  respond  to  the  petitions 
for  reconsideration  and  believes  that 
at  one  year  extension  of  the  lead  time 
for  the  odometer  provisions  Is  ade- 
quate. To  this  extent.  General  Motors 
petition  is  granted. 

The  effective  date  for  S4.1.3,  which 
requires  speedometers  to  be  accurate, 
is  changed  from  September  1.  1979,  to 
September  1.  1980.  A  review  of  the 
docket  comments  indicate  that  present 
production  tolerances  of  the  compo- 
nents in  the  speedometer  gear  train, 
including  vehicle  tires,  cable  assembly 
and  speedometer,  could  result  in  units 
that  exceed  the  accuracy  limits  of  plus 
or  minus  4  miles.  The  agency  beUeves 
that  additional  time  should  be  pro- 
vided to  allow  manufacturers  to  fully 
account  for  these  factors. 

In  consideration  of  the  foregoing,  49 
CFR  571.127,  Motor  Vehicle  Safety 
Standard  No.  127,  is  revised  to  read  as 
set  forth  below. 

(Sees.  103.  119.  Pub.  L.  89-563.  80  Stat.  718 
(15  U.S.C.  1392,  1407);  delegation  of  authori- 
ty at  49  CFR  1.50). 

Issued  on  March  15.  1979. 

Joan  Claybrook. 
Administrator. 

Standard  No.  127  is  revised  as  fol- 
lows: 

§  571.127    Standard  No.  127,  Speedometers 
and  Odometers. 

51.  Scope.  This  standard  estab- 
lishes requirements  for  the  installa- 
tion and  accuracy  of  speedometers  and 
odometers  in  motor  vehicles,  limits  the 
speed  which  can  be  indicated  on  a 
speedometer,  and  requires  that  odom- 
eters be  tamper-resistant. 

52.  Purpose.  The  purpose  of  this 
standard  is  to  insure  that  each  motor 
vehicle  is  equipped  with  accurate  and 
reliable  instruments  needed  for  moni- 
toring driving  speeds,  maintaining 
proper  vehicle  maintenance  schedules, 
and  providing  an  indication  of  the  ve- 
hicle's probable  condition. 
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53.  Application.  This  standard  ap- 
plies to  passenger  cars,  multipurpose 
passenger  vehicles,  trucks,  motorcy- 
cles, and  buses,  and  to  speedometers 
and  odometers  for  use  in  vehicles  to 
which  this  standard  applies.  Motor 
driven  cycles  whose  speed  attainable 
in  1  mile  is  30  mph  or  less  are  ex- 
cluded. 

54.  Requirements. 
S4.1    Speedometer. 

54.1.1  Each  motor  vehicle  shall 
have  a  speedometer  that  meets  the  re- 
quirements of  S4.1.2-S4.1.5  of  this  sec- 
tion. 

54.1.2  Each  speedometer  shall  be 
graduated  in  miles  per  hour  and  kilo- 
meters per  hour. 

54.1.3  Each  speedometer  shall  indi- 
cate a  speed  that  is  not  more  than  4 
mph  greater  than  or  4  mph  less  than 
the  actual  vehicle  speed  when  tested 
under  the  conditions  specified  in  S5  at 
speeds  of  20  mph,  40  mph,  and  55  mph 
in  a  vehicle  to  which  this  standard  ap- 
plies and  for  which  the  speedometer  is 
designed.  If  the  speed  attainable  in  1 
mile  under  the  test  conditions  speci- 
fied in  S5  is  less  than  any  of  the  test 
speeds  specified  in  the  preceding  sen- 
tence, the  speedometer  shall  be  tested 
at  the  attainable  speed  instead  of  the 
greater  specified  test  speeds. 

54.1.4  No  speedometer  shall  have 
graduations  or  numerical  values  for 
speeds  greater  than  140  km/h  and  85 
mph  and  shall  not  otherwise  indicate 
such  speeds.  This  paragraph  does  not 
apply  to  a  speedometer  design  for  use 
in  or  installed  in  a  passenger  car  sold 
to  a  law  enforcement  agency  for  law 
enforcement  purposes. 

54.1.5  Each  speedometer  shall  in- 
clude the  numeral  "55"  in  the  mph 
scale.  Each  speedometer,  other  than  a 
digital  speedometer,  shall  highlight 
the  number  "55"  or  otherwise  high- 
light the  point  at  which  the  vehicle 
speed  is  equaling  55  mph. 

S4.2  Odometer. 

54.2.1  Each  motor  vehicle  with  a 
gross  vehicle  weight  rating  of  16.000 
pounds  or  less  shall  have  an  odometer 
that  meets  the  requirements  of  S4.2.2- 
S4.2.10  of  this  section. 

54.2.2  Each  odometer  shall  be  capa- 
ble of  indicating  distance  traveled 
either,  at  the  manufacturer's  option 
(1)  from  0  to  not  less  than  99.999  miles 
in  1-mile  units,  or  (2)  from  0  to  not 
less  than  99,999  kilometers  in  1-kilo- 
meter units,  or  (3)  both. 

54.2.3  As  installed  in  the  vehicle  for 
which  it  is  designed,  each  odometer, 
other  than  a  motorcycle  odometer, 
shall  clearly  indicate  to  the  vehicle 
driver  by  a  sixth  wheel  or  digit,  regis- 
tering whole  miles  or  kilometers,  or  by 
a  permanent  means  such  as  inking, 
when  the  number  of  whole  miles  or 
whole  kilometers,  as  appropriate,  has 
exceeded  either,  at  the  manufacturer's 
option,  89,999  or  99.999. 


FEDCRAL  REGtSTEB,  VOL.  44,  NO.  57— THUBSOAY,  MARCH  M.   1979 


FEDERAL  REGISTER,  VOC  44,  NO.  57-THURSDAY.  MARCH  22,  1979 


UMI 


17504 

54.2.4  Except  as  provided  in  S4.2.8. 
each  odometer  shall  have  a  distance 
indicator  that  is  movable  in  only  the 
forward  direction  when  driven 
through  the  odometer  gear  train. 

54.2.5  Each  odometer  shall  comply 
with,  at  the  manufacturer's  option, 
either  S4.2.6  or  S4.2.7. 

54.2.6  Except  as  provided  in  S4.2.8. 
the  distance  indicator  of  each  odom- 
eter shall  not  be  reversible,  whether 
installed  in  the  vehicle  or  removed 
from  the  vehicle,  unless  one  or  more 
of  the  following  operations  is  neces- 
sary to  achieve  reversal: 

(a)  Breaking  one  or  more  rigid  or 
semi-rigid  parts  of  the  odometer  so 
that  its  recording  of  distance  is  im- 
paired; 

(b)  Breaking  one  or  more  rigid  or 
semi-rigid  parts  of  the  odometer  so 
that  the  breakage  is  visible  to  the 
driver  when  the  odometer  is  installed 
in  the  vehicle; 

(c)  Breaking  or  otherwise  defeating 
the  staking,  crimping.  weJding  or  ad- 
hesive used  to  hold  the  odometer 
wheel  shaft  in  the  speedometer/odom- 
eter assembly. 

(d)  Breakiiag  or  otherwise  defeating 
the  slaking,  crimping,  welding  or  ad- 
hesive used  to  secure  the  retainers 
that  prevent  the  odometer  wheels 
from  moving  along  the  shaft,  or 

(e)  Drilling,  cutting  or  breaking  a 
rigid  or  semi-rigid  shield  that  totally 
encapsulates  the  odometer  or  that  en- 
capsulates all  of  the  odometer  except 
the  ends  of  the  shaft. 

S4.2.7 

S4.2.7.1  Each  mechanical  odometer 
shall  heavily  score,  indelibly  ink  or 
otherwise  mark  by  permanent  means 
readily  visible  to  the  driver  each  nu- 
meral on  the  wheel  registering  ten 
thousands  of  miles  or  kilometers  as 
the  numeral  disappears  from  the  driv- 
er s  View. 

S4.27.2  Each  electronic  odometer 
shall  indicate  by  means  readily  visible 
to  the  ariver  if  the  reading  in  the  posi- 
tion for  registering  tens  of  thousands 
of  miles  or  kilometers  has  been  re- 
duced. 

54.2.8  The  distance  indicator  of  an 
odometer  manufactured  in  accordance 
with  S4.2.4  and  S4.2.6  may  be  revers- 
ible up  to  a  distance  of  not  greater 
than  10  miles. 

54.2.9  (Reserved). 

54.2.10  Each  odometer  shall  indicate 
a  distance  that  is  not  more  than  4  per- 
cent greater  than  or  4  percent  less 
than  the  actual  distance  traveled 
when  tested  under  the  conditions  spec- 
ified in  S5  for  10  miles  in  the  case  of 
odometers  which  measure  tenths  of 
miles  or  kilometers  and  25  miles  in  the 
case  of  odometers  which  do  not  meas- 
ure distance  in  less  than  whole  miles 
or  kilometers,  at  the  speeds  specified 
in  S4.1.3.  and  in  a  vehicle  to  which 
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this  standard  applies  and  for  which 
the  odometer  is  designed. 

S5  Test  conditions.  The  following 
conditions  shall  apply  to  the  tests  of 
speedometer  and  odometer  accuracy. 

55.1  Each  vehicle  with  a  gross  vehi- 
cle weight  rating  of  10,000  pounds  or 
less  is  at  unloaded  vehicle  weight,  plus 
200  pounds  (including  driver  and  in- 
strumentation) for  motorcycles,  and 
plus  300  pounds  (including  driver  and 
instrumentation)  for  other  vehicles. 
The  additional  weight  is  in  the  front 
seat  area.  Each  vehicle  with  a  gross  ve- 
hicle weight  rating  of  over  10,000 
pounds  is  at  the  weight  equal  to  its 
gross  vehicle  weight  rating. 

55.2  The  vehicle  is  equipped  with 
tires  recommended  by  the  vehicle 
manufacturer. 

55.3  Tire  tread  depth  is  not  less  than  ' 
90  percent  of  the  original  tread  depth. 

55.4  Vehicle  adjustments,  including 
tire  pressure,  are  made  according  to 
the  vehicle  manufacturer's  recommen- 
dations. 

55.5  Tests  are  conducted  on  a  dry 
surface. 

55.6  Tests  are  conducted  at  any  in- 
ternal, driver  compartment  tempera- 
ture between  65  and  80  degrees  Fahr- 
enheit, inclusive. 

55.7  The  vehicle  is  driven  not  less 
than  5  miles  before  a  test  begins. 
,  [FR  Doc.  79-8956  Filed  3  21-79:  10:08  am] 
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Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Sen  ice  Order  No.  1361] 
PART  1033— CAR  SERVICE 

Substitution  of  Trailers  for  Boxcars 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION;  Emergency  Order  Service 
Order  No.  1361. 

SUMMARY:  Service  Order  No.  1361 
authorizing  The  Atchison,  Topeka  and 
Santa  Pe  Railway  Company  to  substi- 
tute two  trailers  for  each  boxcar  or- 
dered on  shipments  of  paper  from 
Houston,  Texas,  to  Cincinnati,  Ohio. 
Service  Order  No.  1361  will  improve 
utilization  during  the  time  of  a  short- 
age of  boxcars. 

DATES:  Effective  12:01  cm.,  February 
24,  1979.  Expires  11:59  p.m..  May  31. 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

J.  Kenneth  Carter.  Chief,  Utilization 


and  Distribution  Branch.  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423,  Telephone  (202) 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION; 
The  order  is  printed  in  full  below. 

Decided;  February  23,  1979. 

An  acute  shortage  of  boxcars  for 
transporting  shipments  of  paper  exists 
on  The  Atchison.  Topeka  and  Santa 
Fe  Railway  Company  (ATSF)  at  Hous- 
ton. Texas.  The  ATSF  has  an  available 
supply  of  certain  trailers  that  may  be 
substituted  for  this  traffic  at  the  ratio 
of  two  trailers  for  each  boxcar,  and 
use  of  these  trailers  for  the  transpor- 
tation of  paper  is  precluded  by  certain 
tariff  provisions,  thus  curtailing  ship- 
ments of  paper.  There  is  a  need  for 
the  use  of  these  trailers  to  supplement 
the  supplies  of  plain  boxcars  for  trans- 
porting shipments  of  paper.  It  is  the 
opinion  of  the  Commission  that  an 
emergency  exists  requiring  immediate 
action  to  promote  car  service  in  the  in- 
terest of  the  public  and  the  commerce 
of  the  people.  Accordingly,  the  Com- 
mission finds  that  notice  and  public 
procedure  herein  are  Impracticable 
and  contrary  to  the  public  interest, 
and  that  good  cause  exists  for  making 
this  order  effective  upon  less  than 
thirty  days'  notice. 

It  is  ordered, 

§  10.03.1361     Substitution    of    trailers)    for 
boxcars. 

(a)  Each  common  carrier  by  railroad 
subject  to  the  Interstate  Commerce 
Act  shall  obser\'e,  enforce,  and  obey 
the  following  rules,  regulations  and 
practices  with  respect  to  its  car  serv- 
ice; 

(1)  Substitution  of  Cars.  The  Atchi- 
son. Topeka  and  Santa  Fe  Railway 
Company  (ATSF)  may  substitute  two 
trailers  for  each  boxcar  ordered  for 
shipments  of  paper  from  Houston, 
Texas  destined  to  Cincinnati.  Ohio, 
and  routed  ATSF-Consolidated  Rail 
Corporation,  subject  to  the  conditions 
in  paragraphs  (2)  through  (4)  of  this 
order. 

(2)  Concurrence  of  Shipper  RcQuired. 
The  concurrence  of  the  shipper  must 
be  obtained  before  two  trailers  are 
substituted  for  each  boxcar  ordered. 

(3)  Minimum  Weights.  The  mimi- 
mum  weight  per  shipment  of  paper  for 
which  two  trailers  have  been  substitut- 
ed for  one  boxcar  shall  be  that  speci- 
fied in  the  applicable  tariff  for  the  car 
ordered. 

(4)  Endorsement  of  Billing.  Bills  of 
lading  and  waybills  covering  move- 
ments authorized  by  this  order  shall 
contain  a  notation  that  shipment  is 
moving  under  authority  of  Service 
Order  No.  1361. 

(b)  Rules  and  regulations  suspended. 
The  operation  of  tariffs  or  other  rules 
and  regulations,  insofar  as  they  con- 


flict with  the  provisions  of  this  order, 
is  hereby  suspended. 

(c)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in- 
terstate, and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  Febru- 
ary 24.  1979. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m.. 
May  31.  1979,  unless  otherwise  modi- 
fied, changed  or  suspended  by  order  of 
this  Commission. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  sened  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Corrunission  at  Washing- 
ton, D.C,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-8739  Piled  3-21-79;  8:45  am] 
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[Ex  Parte  No.  MC-109] 

PART  1062— REGULATIONS  GOVERN- 
ING SPECIAL  APPLICATION  PRO- 
CEEDINGS FOR  FOR-HIRE  MOTOR 
CARRIERS 

Application  Seeking  Substitution  of 
Single-Line  Service  for  Existing 
Joint-Line  Operations 

AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION:  Revision  of  final  rules  upon 
administrative  review. 
SUMMARY:  A  petition  seeking  admin- 
istrative review  and  a  stay  of  the  effec- 
tive date  of  the  rules  adopted  regard- 
ing applications  seeking  substitution 
of  single-line  service  for  existing  joint- 
line  operations  has  been  filed  by  the 
Motor  Carriers  Central  Freight  Associ- 
ation, and  35  of  its  members.  Petition- 
ers have  raised  a  material  issue  which 
is  discussed  below.  The  final  rules  (43 
FR  59384,  Dec.  20,  1978)  have  been 
slightly  modified  for  the  purpose  of 
clarification.  In  all  other  respects,  the 
petition  is  denied. 
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EFFECTIVE  DATE:  The  rules  as 
modified  by  this  notice  remain  appli- 
cable to  applications  filed  on  or  after 
AprU  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eliot  Horowitz.  Telephone;  202/275- 

7973. 
SUPPLEMENTARY  INFORMATION; 
These  special  rules  govern  the  filing 
and  processing  of  applications  by 
which  applicants  seek  to  substitute 
single-line  service  for  joint-line  oper- 
ations previously  conducted.  The  rules 
spell  out  that  information  which  an 
applicant  must  furnish,  and  those  cir- 
cumstances upon  which  motor  carriers 
may  file  petitions  seeking  leave  to  in- 
tervene in  a  proceeding.  Petitioners 
argue  that  the  subsection  of  the  rules 
governing  "intervention  with  leave" 
[49  CFR  1062.2(d)(2)],  does  not  clearly 
reflect  the  Commission's  intentions  as 
evidenced  in  the  notice  of  final  rules. 

Discussion 

In  the  notice  of  final  rules,  the  Com- 
mission indicated  that  essential  to  the 
proper  development  of  the  rules,  is  en- 
suring that  any  joint-line  service  an 
applicant  seeks  to  replace  has  been 
bona-fide.  As  pertinent,  one  issue  the 
Commission  would  consider  is  the  sub- 
stantiality of  the  involved  joint-line 
service.  An  applicant  which  has  per- 
formed only  a  few.  insolated  move- 
ments in  joint -line  service  cannot,  as  a 
matter  of  right,  acquire  single-line 
service  under  these  rules.  Rather,  the 
issue  of  substantiality,  as  opposed  to 
the  issue  of  whether  a  public  need 
exists  for  the  proposed  single-line  serv- 
ice, is  one  which  can  be  raised  by  any 
intervening  party. 

Accordingly,  paragraph  (d)(2)  of  the 
special  rules  is  revised  to  read  as  fol- 
lows; 

§  1062.2  Special  procedures  governing  ap- 
plications in  which  applicants  seek  op- 
erating authority  to  provide  a  single- 
line  service  in  lieu  of  their  existing 
joint-line  operations. 
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§  1062.2    [Amended] 

Finally,  through  inadvertance  the 
subparagraph  immediately  following 
subparagraph  (d)(2)  was  designated 
subparagraph  (c).  The  designation  is 
revised  to  read  subparagraph  (3). 

Decided:  March  12,  1979. 

By  the  Commission,  Chairman 
0*Neal,  Vice  Chairman  Brown.  Com- 
missioners Stafford,  Gresham,  Clapp, 
and  Christian. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-8781  Filed  2-21-79;  8:45  am] 


(d)  •  •  • 

(2)  Petitions  with  leave  may  be  filed 
by  any  carrier  based  upon  an  appli- 
cant's fitness  to  provide  the  proposed 
service.  Such  fitness  opposition  may 
include  challenges  concerning  the  ve- 
racity of  the  applicant's  sUtements 
filed  in  support  of  the  application,  and 
the  bona-fides  of  the  joint-line  service 
sought  to  be  replaced,  including  the 
issue  of  its  substantiality.  Petitions 
with  leave  containing  only  unsupport- 
ed and  undocumented  allegations  will 
be  rejected. 
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SUBCHAPTER  B— PRAaiCE  AND  PROCEDURE 

[Ex  Parte  No.  55  (Sub-No.  30)] 

PART  1100— RULES  OF  PRACTICE 

Price  Competition  Among 
Practitioners 

AGENCY;  Interstate  Commerce  Com- 
mission. 

ACTION:  Republication  of  final  rules. 
SUMMARY;  Changes  in  the  Commis- 
sion's Canons  of  Ethics  to  allow  price 
competition  among  ICC  practitioners 
were  the  subject  of  a  final  rule  pub- 
lished in  the  Federal  Register  on  De- 
cember 21,  1978  (43  FR  59502).  The  ef- 
fective date  of  the  revision  of  Canon 
10  and  the  elimination  of  Canon  34 
was  deferred  untU  February  21,  1979, 
to  provide  for  further  public  comment. 
The  only  comment  received,  filed  on 
behalf   of   the   Interstate    Commerce 
Commission  Practitioners'  Association, 
raises  no  issue  warranting  a  change  in 
the  Canons  as  previously  published, 
and  they  are  being  allowed  to  become 
effective    as    scheduled.    All    of    the 
amended    Canons    are    being    repub- 
lished  to   avoid   any   confusion   over 
what  Canons  have  been  adopted  and 
their  effective  dates. 
DATES;  Amended  Canons  14,  32,  and 
33   became  effective  on  January   22. 
1979.  Amended  Canons  10  and  34  are 
effective  on  February  21.  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Richard  Armstrong,  (202)  275-7426. 

Rules  Adopted  Amending  Items  10.  14. 
32  33  AND  34  OF  the  Canons  of 
Ethics  (49  CFR  Part  1100.  Appen- 
dix A) 


10.  Joint  association  of  practitioners 
and  conflicts  of  opinion.  A  client's 
proffer  of  the  assistance  of  an  addi- 
tional practitioner  should  not  be  re- 
garded as  evidence  of  want  of  confi- 
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dcnce,  but  the  matter  should  be  left  to 
the  determination  of  the  client.  A 
practitioner  should  decline  association 
as  colleague  if  it  is  objectionable  to 
the  practitioner  first  retained,  but  if 
the  client  should  relieve  the  practi- 
tioner first  retained,  another  may 
come  into  the  case. 

When  practitioners  jointly  associat- 
ed in  a  cause  cannot  agree  as  to  any 
matter  vital  to  the  interest  of  the 
client,  the  conflict  of  opinion  should 
be  frankly  stated  to  trie  client  for  final 
determination.  The  client's  decision 
should  be  accepted  by  them  unless  the 
nature  of  the  difference  makes  it  im- 
practicable for  the  practitioner  whose 
judgment  has  been  overruled  to  coop- 
erate effectively.  In  this  event  it  is  his 
duty  to  ask  the  client  to  relieve  him. 

It  is  the  right  of  any  practitioner, 
without  fear  or  favor,  to  give  proper 
advice  to  those  seeking  relief  against 
an  unfaithful  or  neglectful  practition- 
er, generally  after  communication 
with  the  practitioner  of  whom  the 
complaint  i;>  made. 


14.  Firing  the  amount  of  the  fee.  In 
fixing  fees,  practitioners  should  avoid 
charges  which  overestimate  their 
advice  and  services.  A  client's  ability  to 
pay  cannot  justify  a  charge  in  excess 
of  the  value  of  the  service,  although 
his  or  her  poverty  may  require  a  less 
charge,  or  even  none  at  all.  It  is  mis- 
leading to  quote  a  fee  for  a  specific 
service  in  either  a  public  communica- 
tion or  solicitation  for  employment 
without  adhering  to  it  in  charging  cli- 
ents. Practitioners  are  bound  to 
charge  no  more  than  the  quoted  rates 
for  30  days  following  the  date  of  their 
quotations  unless  a  different  period  of 
time  for  the  effectiveness  of  such  rates 
is  clearly  specified  when  quoted,  or 
permission  to  charge  a  higher  rate  is 
obtained  from  the  Vice  Chairman  of 
the  Commission. 


32.  Public  communication  and  so- 
licitation. A  practitioner  shall  not  in 
any  way  use  or  participate  in  the  use 
of  any  form  of  public  communication 
or  solicitation  for  employment  con- 
taining a  false,  fraudulent,  misleading. 
or  deceptive  statement  or  claim.  Such 
prohibition  includes,  but  is  not  limited 
to.  the  use  of  statements  containing  a 
material  misrepresentation  of  fact  or 


omitting  a  material  fact  necessary  to 
keep  the  statement  from  being  mis- 
leading; statements  intended  or  likely 
to  create  an  unju.stified  expectation; 
statements    that   are   not   objectively 
verifiable;  statements  of  fee  informa- 
tion which  are  not  complete  and  accu- 
rate; statements  containing  informa- 
tion on  past  performance  or  prediction 
of  future  success;  statements  of  prior 
Commission  employment  outside  the 
context   of  biographical  information; 
statements    containing    a    testimonial 
abdtrtyor  endorsement  of  a  practition- 
er; statements  containing  an  opinion 
as  to  bhe  quality  of  a  practitioner's 
services;    or   statements    intended    or 
likely  to  attract  clients  by  the  use  of 
showmanship,   puffery,  or  self-lauda- 
tion, including  the  use  of  slogans,  jin- 
gles,    or     sensational     language     or 
format.  A  practitioner  shall  not  solicit 
a  potential  client  who  has  given  the 
practitioner  adequate  notice  that  he 
or  she  does  not  want  to  receive  com- 
munications from  the  practitioner,  nor 
shall  a  practitioner  make  a  solicitation 
which  involves  the  use  of  undue  influ- 
ence. A  practitioner  shall  not  solicit  a 
potential  client  who  is  apparently  in  a 
physical   or   mental   condition   which 
would  make  it  unlikely  that  he  or  she 
could  exercise  reasonable,  considered 
judgment  as  to  the  selection  of  a  prac- 
titioner. A  practitioner  shall  not  pay 
or  otherwise  assist  any  other  person 
who  is  not  also  a  practitioner  and  a 
member  or  associate  of  the  same  firm 
to  solicit  employment  for  the  practi- 
tioner. If  a  public  communication  is  to 
be  made  through  use  of  radio  or  televi- 
sion, it  must  be  prerecorded  and  ap- 
proved for  broadcast  by  the  practition- 
er. A  recording  of  the  actual  transmis- 
sion must  be  retained  by  the  practi- 
tioner for  a  period  of  1  year  after  the 
date  of  the  final  transmission.  A  paid 
advertisement   must   be   identified  as 
such  unless  it  is  apparent  from  the 
context  that  it  is  a  paid  advertisement. 
A  practitioner  shall  not  compensate  or 
give  anything  of  value  to  a  representa- 
tive of  any  communication  medium  in 
anticipation  of  or  in  return  for  profes- 
sional publicity  in  a  news  item. 

33.  (None). 

34.  (None). 

By  the  Commission.  Chairman 
O'Neal,  Vice  Chairman  Brown,  Com- 
missioners Stafford,  Gresham,  Clapp 
and  Christian. 

H.  G.  Homme,  Jr., 
Secretary. 
[FR  Doc.  79-8779  Filed  3-21-79;  8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contoins  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  porticipote  in  the  rule  making  prior  to  the  adoption  of  the  f.nal  rules.  


[3410-90-M] 

DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretory 

[7  CFR  Port  12] 

RULEMAKING  PROCEEDINGS 
Proposed  Reimbor»emenl  of  Porticipant$ 

AGENCY:  Department  of  Agriculture. 
ACTION:  Proposed  Rule  and  Notice  of 
Public  Hearings. 

SUMMARY:  This  proposal  sets  forth 
proposed  regulations  which  would 
govern  the  reimbursement  of  individ- 
uals and  groups  for  certain  of  the 
costs  of  participation  in  rulemaking 
proceedings  of  the  Department.  They 
provide  for  reimbursement  of  appli- 
cants, within  budget  constraints,  when 
their  participation  can  reasonably  be 
expected  to  contribute  substantially  to 
a  full  and  fair  determination  of  the 
issues  covered  at  public  proceedings 
when  the  applicants  are  otherwise  fi- 
nancially unable  to  appear;  they  are 
from  the  area  affected;  and  the  inter- 
est they  seek  to  represent  is  not  other- 
wise adequately  represented.  The  De- 
partment invites  public  comment  on 
the  need  for  the  regulations  and  the 
criteria  and  procedures  for  such  regu- 
lations. 

DATES:  Comments  must  be  received 
on  or  before  May  21,  1979. 
Public  hearings  will  be  held: 

April    24,    1979,    9:00    a.m..    in 
Denver,  Colorado; 

April  26.  1979,  9:00  a.m..  in  San 
Francisco,  California  area; 

May  1.  1979,  9:00  a.m.,  in  Wash- 
ington. D.C. 

ADDRESSES:  Written  comment  to: 
Hearing  Clerk.  U.S.  Department  of  Ag- 
riculture. Washington,  D.C.  20250. 

Public  hearings  will  be  held  at  the 
following  locations  on  the  dates 
shown: 

Denver,  Colorado.  Tuesday.  April  24,  1979, 
beginning  at  9:00  a.m.  at  Stouffers  Denver 
Inn,  3203  Quebec  Street,  Denver,  Colorado 

San  FrancLsco,  California  area,  Thursday, 
April  26,  1979,  beginning  at  9:00  a.m..  Holi- 
day Inn.  1800  Powell  Street.  EmeryvUle. 
California 

Washington,  DC.  Tuesday,  May  1,  1979,  be- 
ginning at  9:00  a.m.,  Jefferson  Audito- 
rium, South  Building.  United  States  De- 
partment of  Agriculture,  14th  and  Inde- 
pendence, S.W.,  Washington,  D.C. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Dr.  Linley  Juers,  Acting  Director  of 
Public  Participation,  Room  117-A, 
United  States  Department  of  Agri- 
culture, Washington,  D.C.  20250, 
Phone  (202)  447-6667.  An  approved 
Draft  Impact  Analysis  is  also  avail- 
able from  this  office. 
SUPPLEMENTARY  INFORMATION: 

Comments 

Interested  persons  are  invited  to 
submit  comments  concerning  this  pro- 
posal. Comments  should  bear  a  refer- 
ence to  the  date  and  page  number  of 
this  issue  of  the  Federal  Register. 
Any  person  desiring  opportunity  for 
oral  presentation  of  views  concerning 
this  proposal  at  any  of  the  public 
hearings  listed  herein  must  make  such 
request  to  Dr.  Juers  so  that  arrange- 
ment may  be  made  for  such  views  to 
be  presented.  A  transcript  shall  be 
mad^  of  all  views  orally  presented.  All 
comments  submitted  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours. 

Public  Hearings 

The  purpose  of  the  public  hearings 
is  to  provide  an  opportunity  for  broad 
public  consideration  of  the  proposed 
regulation. 

Material  not  presented  orally  may 
be  submitted  for  the  record.  A  request 
to  make  an  oral  statement  including 
name,  address,  telephone  number,  lo- 
cation of  hearing  to  be  attended,  and 
approximate  length  of  time  required 
for  presentation,  should  be  received  by 
Dr.  Juers  not  later  than  April  19,  1979. 
If  possible,  additional  copies  of  testi- 
mony should  be  provided  to  the  pre- 
siding officer  at  the  hearing.  Addition- 
al written  comments  for  the  record 
may  be  submitted  at  the  hearing  or 
forwarded  to  Dr.  Juers. 

Conduct  of  the  Hearings.  If  time  per- 
mits, unscheduled  speakers  will  be 
given  an  opportunity  to  be  heard.  The 
Department  reserves  the  right  to 
schedule  appearances,  within  time 
constraints,  and  to  establish  the  proce- 
dures governing  the  conduct  of  the 
hearings.  Presentations  may  have  to 
be  limited,  based  on  the  number  of 
persons  seeking  to  be  heard.  Procedur- 
al rules  for  the  conduct  of  the  hear- 
ings will  be  announced  and  provided  at 
the  opening  of  each  hearing  and  will 


be  available  upon  request  prior  to  the 
hearings  from  Dr.  Juers.  The  hearings 
will  be  conducted  under  the  auspices 
of  the  Department  Public  Participa- 
tion Staff  and  a  Department  official 
will  preside.  These  will  be  -informal 
proceedings  and  not  judicial  or  eviden- 
tiary-type hearings. 

Transcripts  of  the  hearings  will  be 
made  and  the  entire  record  of  the 
hearings  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Hearing  Clerk,  14th  and  Independence 
Ave.,  S.W.,  Washington,  D.C.  20250  ap- 
proximately 14  days  after  the  close  of 
each  hearing. 

After  consideration  of  all  informa- 
tion presented  at  the  hearings  and 
submitted  pursuant  to  this  proposal 
and  any  other  information  available  to 
the  Department,  a  determination  will 
be  made  as  to  whether  the  regulations 
will  be  amended  as  proposed  herein. 

Background 

Increased  public  participation  and 
effective,  balanced  input  in  Depart- 
ment decisionmaking  h.as  been  a  con- 
tinuing concern  from  within  and  from 
outside  the  Department.  A  Steering 
Committee  was  established  in  January 
1978  to  pursue  the  goal  of  increasing 
public  participation.  The  Committee 
held  a  series  of  public  meetings  and  in- 
vited interested  parties  to  state  their 
views  on  all  aspects  of  the  Depart- 
ment's public  participation  program, 
including  the  reimbursement  of  par- 
ticipants. Meetings  were  held  with  rep- 
resentatives from  farm,  consumer,  and 
industry  organizations. 

Mr.  Howard  Hjort,  Director,  Eco- 
nomics, Policy  Analysis  and  Budget 
has  appointed  Dr.  Juers  as  Acting  Di- 
rector of  Public  Participation.  His 
office  has  continued  to  receive  com- 
ments and  suggestions  from  the  public 
and  various  groups  on  public  participa- 
tion activities  in  the  Department,  in- 
cluding the  proposed  reimbursement 
of  participants. 

Public  participation  in  the  rulemak- 
ing process  is  an  important  means  of 
improving  the  performance  and  effec- 
tiveness of  government  programs.  It  is 
unique  information  source  for  obtain- 
ing the  views  and  insights  of  those 
who  will  be  affected  by  regulations  or 
programs.  Recent  case  law  requires 
that  agencies  give  the  public  a  mean- 
ingful opportunity  to  participate  in 
the  development  of  regulations.  This 
permits  formulation  and  consideration 
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of  alternative  methods  of  accomplish- 
ing the  statutory  goals  of  programs. 

Access  to  the  rulemaking  process 
may  in  some  cases  be  limited  by  the 
inability  of  affected  parties  to  meet 
the  costs  of  participation  in  rulemak- 
ing proceedings.  Thus,  those  parties 
who  could  make  a  useful  contribution 
are  unable  to  participate  when  the  De- 
partment invites  comments  or  appear- 
ances prior  to  a  final  decision.  Some- 
times the  issues  are  complex,  requiring 
substantial  time  and  study  as  a  prereq- 
uisite to  effective  participation.  Ftmds 
""^ay  be  needed  for  professional  serv- 
ices. Groups  with  a  large  pecuniary  in- 
terest in  the  outcome  of  a  decision 
may  find  it  worthwhile  to  make  such 
expenditures.  Those  with  small  finan- 
cial resources  may  not  be  able  to 
afford  such  costs. 

The  Conference  Report  on  the  Agri- 
culture Appropriations  Act  for  Fiscal 
Year  1979  directed  that  such  reim- 
bursement of  participants  in  regula- 
tory proceedings  be  done  only  under 
regulations  promulgated  to  comply 
with  the  Comptroller  Gererals  rulings 
on  this  matter.  These  regulations  are 
being  proposed  in  accordance  with  the 
directive  of  the  Conferees  in  order  to 
make  such  reimbursement  of  partici- 
pants available,  where  useful,  in  De- 
partment rulemaking  proceedings. 

Discussion  or  Authority 

Section  628  of  Title  31,  United 
Slates  Code,  prohibits  agencies  from 
using  appropriated  funds  except  for 
the  purposes  for  w^hich  the  appropri- 
ation was  ma'de.  The  Comptroller  Gen- 
eral, however,  has  long  held  that 
where  an  appropriation  is  made  for  a 
particular  object,  purpose,  or  program. 
it  is  available  for  expenses  which  are 
reasonably  necessary  and  proper  or  in- 
cidental to  the  execution  of  such 
object,  purpose,  or  program.  6  Comp. 
Gen.  621  (1927);  17  Comp.  Gen.  636 
(1938);  29  Comp.  Gen.  421  (1950);  53 
Comp.  Gen.  351  (1973). 

The  Comptroller  General  has  con- 
sistently ruled  that  a  Federal  agency 
may  find  that  it  has  the  implied  au- 
thority to  pay  the  costs  of  participants 
in  agency  proceedings  who  meet  two 
basic  tests.  First,  the  claimant's  par- 
ticipation must  •reasonsably  be  ex- 
pected to  contribute  substantially  to  a 
lull  and  fair  determination  of  the 
i.ssues'.  Opinion  of  the  Comptroller 
General.  Costs  of  InteTvntion—Food 
and  Drug  Administration,  December 
3,  1976  (56  Comp.  Gen.  HI).  The 
Comptroller  General  had  described 
this  test  as  requiring  the  participation 
to  be  •essential"  or  "necessary"'  but 
has  subsequently  modified  it  to  define 
•  essential"  as  stated  above.  Second, 
the  payment  also  must  t»e  necessary  to 
enable  the  person  to  participate,  "that 
is.  lack  of  financial  resources  on  the 
part  of  the  person  involved  would  pre- 
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elude  particpation  without  reimburse- 
ment". Letter  from  the  Comptroller 
General  to  Congressman  William 
Clay.  September  22.  1976  (B-139703). 
concerning  the  authority  of  the  Feder- 
al Communications  Commission  to 
reimbuse  expenses  of  persons  who  par- 
ticipate in  proceedings  before  the 
Commission.  The  nature  of  allowable 
expenses  was  dealt  with  In  a  letter  to 
Miles  Kirkpatrick.  Chairman.  Federal 
Trade  Commission  (FTC),  July  24, 
1972  (B-139703)  in  which  the  Comp- 
troller General  rules  that  the  FTC 
may  pay  the  same  preparation  costs 
for  indigent  Intervenors  as  it  would 
incur  for  its  own  attorneys,  reasoning 
that  such  expenses  would  therefore  be 
necessary  for  the  intervenor.  See  also. 
Opinion  of  the  Comptroller  General, 
Costs  of  Intervention— Nuclear  Regu- 
latory Commission.  February  19,  1976 
(B-92288):  and  Letter  from  the  Comp- 
troller General  to  Congressman  John 
E.  Moss,  May  10,  1976  (B-180224). 

There  are  many  cases  which  hold 
that  agency  powers  are  not  limited  to 
those  expressly  granted  by  the  stat- 
utes, but  include  also  other  powers 
that  may  be  fairly  implied  therefrom. 
U.S.  V.  Bailey.  34  U.S.  238  (1835); 
Morrov:  v.  Clayton.  326  F.2d  36  (10th 
Cir.  1963).  A  recent  case  that  deals  dir- 
ecty  with  the  issue  of  whether  a  Fed- 
eral agency  could  pay  costs  of  outride 
participants  is  Greene  County  Plan- 
ning Board  v.  Federal  Power  Commis- 
sion, 559  F.2d  1237  (2d  Cir.  1977).  cerL 
denied  434  U.S.  1086  (1978).  The  Court 
in  that  case  held  that  the  Federal 
Power  Commission  (FPC)  has  no  stat- 
utory authority  to  reimbuse  petition- 
ers for  the  cost  of  appearing  Ix-fore 
the  Commission  to  oppose  construc- 
tion of  a  power  line. 

The  Department  of  Justice's  Office 
of  Legal  Counsel,  in  letters  dated 
March  1.  1978,  to  the  Department  of 
Transportation  and  the  Civil  Aeronau- 
tics Board,  has  advised  that  the 
Greene  case  is  not  a  bar  to  other  De- 
partments granting  compensation  to 
intervenors  in  Agency  jjroceedings. 
Each  Department  is  required  to  inter- 
pret its  own  statutes  and  "determine 
whether  Congress  has  authorized  it. 
explicitly  or  bnplicitly.  to  provide  com- 
pensation in  proceedings  before  it." 
The  Attorney  General,  in  a  letter  to 
Senators  Thurmond  and  Eastland, 
dated  June  14.  1978.  concurred  with 
the  opinion  of  the  Office  of  Legal 
Counsel  and  stated  that.  "[tJhe 
Second  Circuit  did  not  decide,  indeed 
it  had  no  jurisdiction  to  decide,  wheth- 
er other  Federal  agencies  do  or  do  not 
have  statutory  authority  to  make  such 
payments." 

In  the  case  of  Chamber  of  Commerce 
et  aL  V.  United  States  Department  of 
Agnculture  et  aL,  C.A.  No.  78-1515 
(D.D.C.  Oct.  10.  1978).  the  United 
States  District  Court  for  the  District 


of  Columbia  denied  a  motion  for  a  pre- 
liminary injunction  which  sought  to 
prevent  the  Department  from  funding 
a  study  by  a  consumer  group  on  the 
probable  impact  of  proposed  agency 
rules  upon  consumers.  The  Court 
characterized  the  issue  as  whether,  in 
the  absence  of  explicit  statutory  au- 
thority, a  Federal  agency  can  fund 
such  a  study.  The  Court  found  that 
the  plaintiffs  were  not  likely  to  suc- 
ceed on  the  merits  of  a  claim  that  the 
Department  of  Agriculture  lacks  the 
authority  to  fund  participation  in 
rulemaking  and  held  that: 

"This  Court  does  not  quarrel  with  the 
statement  In  Greene  that  [tithe  authority 
of  a  Conunlssion  to  disburse  funds  must 
come  from  (Congress.'  •  •  •  The  Court  docs 
feel,  however,  that  numerous  authorities 
support  the  conclusion  that  agencies  in  gen- 
eral, and  the  USDA  in  particular,  have  the 
implied  power  voluntarily  to  fund  the  views 
of  parties  whose  petition  might  otherwise 
go  unrepresented.  ■  Chamber  of  Commerce, 
supra  p.  9  (Emphasis  added). 

Moreover,  the  Congress,  in  appropri- 
ating funds  for  the  Department  for 
fiscal  year  1979.  considered  the  Issue 
of  such  funding  and  by  implication 
recognized  the  I>epartment  s  authori- 
ty to  conduct  such  a  program.  The 
Conference  Committee  on  the  Agricul- 
ture Appropriations  Act  deleted  lan- 
guage from  the  House  bill  which  have 
prohibited  the  availability  of  funds  to 
pay  participants  in  agency  proceedings 
or  activities.  In  the  Conference  Com- 
mittee report.  H.  Rept.  No.  1579.  95th 
Cong..  2d  sess.  29  (1978).  the  Conferees 
futher  provided  that  programs  involv- 
ing reimbursement  of  participants 
shall  not  be  operated  until  the  Depart- 
ment promulgates  regulations  comply- 
ing with  the  Comptroller  General's 
rulings.  The  Committee  report  also  di- 
rected that  two  additional  criteria  be 
established  in  the  operation  of  such  a 
program:  except  for  expert  witnesses 
whose  technical  expertise  is  required, 
no  applicant  shall  be  eligible  to  receive 
reimbursement  (1)  if  he  is  not  a  resi- 
dent of  the  locality  to  be  affected,  or 
(2)  if  the  Interest  he  seeks  to  represent 
is  already  adequately  represented. 

We  invite  views  on  all  aspects  of  the 
proposal  including,  but  not  limited  to. 
the  following: 

(1)  Is  there  a  need  for  the  Depart- 
ment to  promulgate  such  regulations? 
Will  the  issuance  of  such  regulations 
result  in  added  or  more  balanced  pre- 
sentations of  views  in  Department  pro- 
ceedings? 

(2)  In  addition  to  the  criteria  speci- 
fied by  the  Comptroller  General  and 
the  Conference  Committee  on  the  Ag- 
riculture Appropriations  Act.  what  ad- 
ditional criteria  and  standards,  if  any. 
should  the  Department  adopt  for  eval- 
uating the  strength  of  an  applicant's 
interest  and  its  potential  contribution 
to  the  proceedings? 


(3)  How  should  the  Department 
define  the  following: 

(a)  "affected  locality"  with  respect 
to  the  requirement  that  a  participant 
be  a  resident  of  the  affected  locality; 
and 

(b)  "financially  unable  to  appear 
without  receiving  reimburement". 

(4)  What  types  of  expenses  should 
be  reimbursed? 

(5)  What  agency  official(s)  should 
make  the  funding  determination? 

(6)  In  what  way  can  the  application 
procedure  be  streamlined  while  assur- 
ing adequate  accountability  and  that 
the  Department  receives  all  the  infor- 
mation it  needs  to  make  a  determina- 
tion? .      ,.,  . 

(7)  Should  there  be  any  simplifying 
exemptions  to  the  requirements  for  in- 
dividual, as  opposed  to  group,  appli- 

(8)  What  should  be  the  standard  to 
determine  that  an  approved  applicant 
generally  adheres  to  his  or  her  pro- 
posed presentation?  Under  what  cir- 
cumstances, if  any,  should  a  previous- 
ly approved  applicant  be  denied  reim- 
bursement? 

(9)  What  procedures  should  be  used 
to  reimburse  applicants? 

In  consideration  of  the  foregoing, 
the  Department  proposes  the  regula- 
tions as  set  forth  below  be  included  in 
a  new  Part  12: 

PART  12— REIMBURSEMENT  OF  PARTICIPANTS 
IN  RULEMAKING  PROCEEDINGS 

Sec. 

12.1  Purpose. 

12.2  Definitions. 

12.3  Scope  and  applicability. 

12.4  Applications  for  reimbursement. 

12.5  Processing  of  applications  and  criteria 
for  reimbursement.  ^ 

12.6  Reimbursablecosts. 

12.7  Supplementary  reimbursement. 

12.8  Payments  to  applicants. 

12.9  Audits. 

12.10  Availability  of  dockets. 

12.11  Authority  for  the  program. 

AoTHORiTv:  5  U.S.C.  301. 


§  12.1     Purpose. 

This  part  sets  forth  the  Depart- 
ment's regulations  governing  the  reim- 
bursement of  individuals  and  groups 
for  certain  of  the  costs  of  participation 
in  rulemaking  proceedings  of  the  De- 
partment. Applicants  are  eligible  to  be 
reimbursed,  within  budget  constraints, 
when  their  participation  can  reason- 
ably be  expected  to  contribute  sub- 
stantially to  a  full  and  fair  determina- 
tion of  the  issues;  they  are  otherwise 
financially  unable  to  appear;  they  are 
from  the  area  affected;  and  the  inter- 
est they  seek  to  represent  is  not  other- 
wise adequately  represented. 

§  12.2    Derinitions. 

As  used  in  this  part: 
(a)  "Agency"  means  each  authority 
of  the  United  States  Department  of 
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Agriculture,  and  includes  the  Office  of 
the  Secretary. 

(b)  "Agency  Head'  means  the  ad- 
ministrator or  director  of  any  Agency, 
and  his  or  her  delegate. 

(c)  "Applicant"  means  any  person  re- 
questing compensation  under  this  part 
to  present  views  as  a  participant  in  a 
rulemaking  proceeding,  including  indi- 
viduals or  any  profit  or  nonprofit 
group,  association,  partnership,  or  cor- 
poration. This  does  not  include  a  local. 
State,  or  Federal  agency. 

(d)  "Department"  means  the  U.S. 
Department  of  Agriculture. 

(e)  "Docket"  means  the  file  of  mate- 
rial relevant  to  requests  for  reimburse- 
ment under  this  part. 

(f)  "Evaluation  Board"  or  "Board 
means  a  panel  composed  of  two  per- 
manent members  designated  by  the 
Director  of  Public  Participation  and  a 
third  member  who  shall  be  the  Public 
Participation  Officer  of  the  Agency 
which  is  responsible  for  the  proceed- 
ing out  of  which  the  application  arises. 

(g)  "Locality  to  be  affected"  means 
the  United  States  in  the  case  of  pro- 
ceedings which  may  have  a  nationwide 
impact;  and  the  State  or  States  affect- 
ed in  the  case  of  proceedings  which  do 
not  have  a  nationwide  impact;  or  de- 
fined by  the  Agency  Head  in  the 
notice  of  the  agency  proceeding. 

(h)  "Proceeding"  means  any  phase 
of  a  Department  rulemaking  process 
that  is  open  to  public  participation,  in- 
cluding any  advance  notice  or  notice 
of  proposed  rulemaking,  or  any  meet- 
ing, hearing,  or  solicitation  of  com- 
ments in  contemplation  of  rulemaking, 
except  that  this  does  not  include  adju- 
dications. A  proceeding  is  commenced 
by  publication  of  a  notice  in  the  Fed- 
eral Register  announcing  that  the 
Department  is  soliciting  comment  on  a 

proposal. 

(i)  "Qualified  applicant"  means  an 
applicant  the  Agency  Head  or  Evalua- 
tion Board  has  determined  is  eligible 
for  reimbursement  under  this  Part. 

(j)  "Secretary"  means  the  Secretary 
of  Agriculture  or  his  or  her  delegate. 


§  12.3    Scope  and  applicability. 

(a)  This  part  applies  to  any  individu- 
al or  group  seeking  financial  assist- 
ance for  participation  in  a  rulemaking 
proceeding  of  the  Department.  It  does 
not,  however,  create  any  new  right  to 
intervene  or  otherwise  participate  in 
any  proceeding.  Reimbursement  will 
be  limited  by  the  availability  of  funds 
and  program  requirements  as  deter- 
mined by  the  Department. 

(b)  This  regulation  is  solely  for  the 
purpose  of  establishing  internal  proce- 
dures to  assist  agencies  in  determining 
applicants'  eligibility  for  the  reim- 
bursement voluntarily  provided  by  the 
Department  under  this  regulation. 
Nothing  in  this  regulation  shall  be 
construed  to  create  a  cause  of  action 
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or  to  preclude  any  cause  of  action 
which  might  exist  without  this  regula- 
tion. 

§  12.4     Applications  for  reimbursement. 

(a)  Any  person  may  submit  an  appli- 
cation for  reimbursement  for  partici- 
pation in  an  agency  proceeding.  The 
application  should  be  submitted  as 
early  as  practicable. 

(b)  If  the  Agency  anticipates  that  re- 
imbursed participation  would  be  espe- 
cially useful  to  it  in  a  particular  pro- 
ceeding, it  may  invite  application  for 
reimbursement.  The  invitation,  includ- 
ing a  closing  date  for  the  submission 
of  application,  will  be  published  in  the 
Federal  Register  and  may  also  be 
publicized  in  any  other  media  that 
appear  appropriate.  Applications  sub- 
mitted after  the  closing  date  will  be 
considered  to  the  extent  practicable. 

(c)(1)  Applications  shall  be  submit- 
ted to  the  Agency  Head  responsible 
for  the  proceeding: 

(Agency  Head).  tJnlted  States  Department 
of  Agriculture.  Washington.  D.C.  20250. 

(2)  Alternatively,  an  applicant  may 
send  the  application  to  the  Director  of 
Public  Participation.  United  States 
Department  of  Agriculture.  Washing- 
ton, D.C.  20250.  The  Director  of  that 
office  will  promptly  send  any  applica- 
tions he  or  she  receives  to  the  appro- 
priate Agency  Head. 

(3)  Forms  which  an  applicant  may 
use  for  applying  for  reimbursement 
will  be  available  from  the  agency  re- 
sponsible for  the  proceeding. 

(d)  Each  applicant  shall  provide,  in  a 
signed  statement,  the  information  re- 
quested below  in  the  order  specified. 
Failure  to  include  the  requested  infor- 
mation may  result  in  a  delay  in  the 
consideration  of  the  application  and 
may  also  result  in  disqualification  of 
the  applicant. 

(1)  The  applicant's  name  and  ad- 
dress. In  the  case  of  an  organization, 
the  names,  addresses,  and  titles  of  the 
members  of  its  governing  body  and  a 
description  of  the  organization's  gen- 
eral purposes,  size,  structure,  and  Fed- 
eral income  tax  status. 

(2)  An  identification  of  the  proceed- 
ing for  which  funds  are  requested. 

(3)  A  description  of  the  applicants 
economic,  social,  and  other  interests  in 
the  outcome  of  the  proceeding. 

(4)  The  issues  planned  to  be  ad- 
dressed and  how  the  issues  affect  the 
applicant's  interest  in  the  proceeding. 
This  discussion  should  explain  which 
ideas  or  viewpoints  the  applicant  be- 
lieves are  novel  or  significant,  and  why 
the  applicant  believes  that  the  presen- 
tation of  these  ideas  and  viewpoints 
would  contribute  to  a  full  and  fair  de- 
termination of  the  issues  involved  in 
the  proceeding. 

(5)  A  statement  of  the  total  amount 
of  funds  requested,  including  an  item- 
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ized  statement  of  the  services  and  ex- 
penses to  be  covered  by  the  -requested 
funds. 

(6)  Financial  status,  including: 

(i)  A  listing  of  the  income,  assests 
and  liabilities  of  the  applicant  as  of 
the  date  of  the  application. 

(ii)  An  explanation  of  why  the  appli- 
cant cannot  use  any  assests  it  may 
have  in  excess  of  liabilities  to  cover  its 
costs  of  participating  In  the  agency 
proceeding. 

(Ui)  If  the  applicant  is  a  group,  asso- 
ciation, partnership,  or  corporation, 
the  official  budget  for  the  current 
fiscal  year  of  the  applicant  and  a 
statement  of  revenues  and  expenses 
for  the  last  three  fiscal  years. 

(7)  A  list  of  all  proceedings  of  the 
Federal  Government  in  which  the  ap- 
plicant has  participated  during  the 
past  year  (including  the  interest  repre- 
sented and  the  presentation  made) 
and  any  amount  of  financial  assistance 
rt'ceived  from  any  agency  of  the  Fed- 
eral Government. 

§  12..>     FrocesisinK  of  appliration.s  and  rri- 
Uria  for  reimbursement. 

i  a )  The  Agency  Head  will  process  ap- 
plications.  He  or  she  may  request  ap- 
plicants to  provide  additional  written 
or  oral  information  necessary  for  full 
consideration  of  the  application.  The 
Agency  Head  shall  file  such  additional 
written  information,  and  summaries  of 
oral  information  with  a  copy  of  each 
application  in  the  docket. 

(b)  The  Agency  Head  will  act  on  an 
application  as  soon  as  practicable  after 
it  is  received.  If  the  Agency  has  invited 
applications  for  reimbursement  in  a 
particular  proceeding,  the  Agency 
Head  will  make  every  effort  to  act  on 
the  applications  within  15  working 
days  after  the  closing  date  announced 
in  the  invitation. 

(c)  The  Agency  Head  shall  prest-nt 
all  applications  to  the  E\aluation 
Board  for  review  prior  to  final  approv- 
al. The  Board  will  either  approve  or 
disapprove  the  Agency  Head's  deci- 
sion. The  Board  will  establish  guide- 
lines for  agencies  to  follow  in  submit- 
ting applications  for  review. 

(d)  In  addition  to  the  criteria  of 
paraac^h  (e)  of  this  section,  the 
Agenc>'Head  or  Board  may  consider 
the  importance  of  the  applicant's  pro- 
posed participation  in  light  of  the 
funding  available  for  reimbursement. 

(e)  The  Agency  head  or  the  Evalua- 
tion Board  may  approve  an  applica- 
tion only  if  they  find  that: 

(1)  The  applicants  participation 
would,  or  could  reasonably  be  expect- 
ed to,  contribute  substantially  to  a  full 
and  fair  determination  of  the  issues 
involved  in  the  proceeding,  taking  into 
consideratation  the  following  factors: 

<i)  The  ability  of  the  applicant  to 
represent  in  a  timely  and  competent 
manner  the   interest   it  espouses,   in- 
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eluding  the  applicant's.  or  its 
consultant's  or  attorney's,  experi- 
ence and  expertise  in  the  substantive 
area  at  issue  in  the  proceeding; 

(ii)  Evidence  of  the  applicant's  rela- 
tion to  the  interest  it  seeks  to  repre- 
sent; 

(iii)  The  public  interest  in  promoting 
new  sources  of  public  participation; 

(iv)  The  novelty,  complexity,  and 
significance  of  the  issues  to  be  consid- 
ered in  the  proceeding:  and 

(v)  The  need  for  representation  of  a 
fair  balance  of  interests. 

(2)  The  applicant  has  demonstrated 
that  it  does  not  have  sufficient  re- 
sources available  to  participate  effec- 
tively in  the  proceeding  in  the  absence 
of  an  award  under  this  part.  In 
making  this  determination,  the 
Agency  Head  and  the  Evaluation 
Board  may  consider,  but  are  not  limit- 
ed to,  the  following  factors: 

(i»  The  amount  of  an  applicant's 
assets  that  are  firmly  committed  for 
other  expenditures: 

(ii)  the  amount  of  its  own  funds  the 
applicant  will  spend  on  its  participa- 
tion: and 

(iii)  Whether  an  appearance  o?  being 
impecunious  is  achieved  by  establish- 
ing a  sham  organization  to  receive  re- 
imbursement under  this  part  or  other 
similar  Federal  reimbursement  pro- 
•grams. 

(3)  Except  for  expert  witnesses 
whose  technical  expertise  is  required, 
the  applicant  is  a  resident  of  the  local- 
ity to  be  affected,  and  seeks  to  repre- 
sent an  interest  that  is  not  otherwise 
adequately  represented. 

(f )  The  Agency  Head  shall  mail  each 
applicant  the  written  decision  of  the 
Department,  stating  why  reimburse- 
ment has  either  been  granted  or 
denied  in  light  of  the  criteria  in  para- 
graph (e)  of  this  section.  Copies  of  the 
decision  are  filed  in  the  docket. 

(g)  The  Agency  head  may,  for  good 
and  timely  reason  given  by  an  appli- 
cant, reconsider  the  disapproval  of  all 
or  part  of  an  application.  The  decision 
of  the  Agency  Head,  concurred  in  by 
the  Evaluation  Board,  shall  be  consid- 
ered final. 

(h)  The  Department's  Public  Partici- 
pation Staff  shall  periodically  review 
the  decisions  on  reimbursement  to 
assure  that  the  individual  Agencies  are 
consistently  and  correctly  applying 
the  eligibility  criteria. 

(i)  The  Agency  Head  shall  file  copies 
of  any  written  communincation  in  the 
docket.  It  shall  similarly  file  a  sum- 
mary of  any  oral  communication,  and 
mail  a  copy  to  the  applicant. 

(j)  Upon  request  and  where  practica- 
ble the  Agency  Head  may  extend  any 
filing  period  for  all  parties  or  postpone 
any  hearings,  in  order  to  afford  appli- 
cants adequate  time  to  prepare  their 
presentations.  The  Agency  Head  in  de- 
ciding whether  to  make  such  a  deci- 


sion shall  balance  the  need  to  give 
time  to  applicants  against  the  need  for 
a  speedy  resolution  of  the  proceeding. 

§  12.6    Reimbursable  costs. 

(a)  Reimbursement  is  limited  to  the 
actual  and  reasonable  costs  authorized 
and  incurred  by  the  applicant's  par- 
ticipation. The  following  costs  are  re- 
imbursable under  this  part: 

(1)  Expenses  compensable  under  this 
regulation  include  but  are  not  limited 
to  reasonable  attorneys'  fees,  expert 
witness  fees,  the  expenses  of  clerical 
services,  studies,  demonstrations,  asso- 
ciated travel  and  subsistence  costs,  and 
other  reasonable  costs  of  participation 
actually  incurred. 

(2)  Compensation  of  an  applicant  is 
limited  to  the  actual  and  reasonable 
costs  of  its  participation.  Compensa- 
tion paid  to  the  staff  of  any  participat- 
ing group  or  organization  is  limited  to 
the  rate  of  reimbursement  normally 
paid  by  the  participant  for  staff  sen- 
ices  and  may  not  exceed  the  rates  paid 
to  Department  employees  for  provid- 
ing comparable  services.  Compensa- 
tion of  a  participant's  contractor  may 
be  valued  at  the  prevailing  market 
rates  for  the  kind  and  quality  of  serv- 
ice provided,  but  may  not  exceed  the 
rates  paid  to  Department  employees 
for  providing  comparable  services. 

(3)  Reimbursement  for  travel,  sub- 
sistence, and  miscellaneous  expenses 
must  conform  to  the  types  and  rates 
prescribed  by  Department  travel  regu- 
lations. 

(4)  Compensation  is  not  provided  for 
work  performed  or  costs  incurred  prior 
to  approval  of  an  application  by  the 
Evaluation  Board.  Compensation  is 
not  provided  for  negotiationg  claims, 
answering  Department  inquiries,  or 
preparing  an  application. 

§  12.7    Supplementary  reimbursement. 

(a)  Applicants  may  apply  to  the 
Agency  Head  for  supplemenatary  re- 
imbursement if  the  initial  award  is  in- 
sufficient to  permit  the  applicant  to 
complete  its  proposal  and  if: 

(1)  The  applicant  demonstrates  it 
has  been  subject  to  an  unforeseeable 
and  material  change  in  its  circum- 
stances; or 

(2)  The  applicant  or  the  Agency 
Head  substantially  underestimated  the 
probable  cost  of  participation. 

§  12.8     Payments  to  appliranLs. 

(a)  An  applicant  shall  submit  a  claim 
for  reimbursement  for  approved  costs 
to  the  relevant  Agency  within  90  days 
of  the  applicant's  completion  of  par- 
ticipation in  the  proceeding.  Such 
claims  shall  include  bills,  receipts,  or 
other  proof  of  costs  incurred  for  each 
item  of  expense  exceeding  $10.  The 
relevant  Agency  will  authorize  pay- 
ment of  the  approved  expenses  within 
30  daj's  of  receipt  of  the  applicant's 


claim.  For  good  cause  shown,  partial 
payments  may  be  made  as  an  appli- 
cant's work  progresses. 

(b)  Payment  may  be  denied  if  the 
applicant  clearly  has  not  provided  the 
representation  for  which  the  applica- 
tion was  approved. 

§  12.«»    Audits. 

The  Secretary  and  the  Comptroller 
General  of  the  United  States,  or  their 
duly  authorized  representatives,  shall 
have  access  for  the  purpose  of  audit 
and  examination  to  any  pertinent 
books,  documents,  papers,  and  records 
of  a  participant  receiving  reimburse- 
ment under  this  section.  The  Secre- 
tary shall  establish  additional  guide- 
lines for  accounting,  recordkeeping, 
audit,  and  other  administrative  proce- 
dures which  Agencies  will  follow  in 
granting  reimbursement.-  Applicants 
shall  retain  all  relevant  records  sup- 
porting a  claim  for  reimbursement  for 
a  period  of  3  years  after  receipt  of 
such  reimbursement. 

§  12.10     .\vailability  of  diK-kets. 

All  dockets  concerning  reimburse- 
ment for  participation  in  Department 
proceedings  will  be  available  for  in- 
spection and  copying  through  the  De- 
partment Office  of  Public  Participa- 
tion at  Department  headquarters. 
14th  and  Independence  Avenue  SW.. 
Washington.  D.C.  20250. 

§  12.1 1     Authority  for  the  program. 

The  following  statutes  provide  im- 
plicit authority  for  the  reimbursement 
of  participants  in  rulemaking  proceed- 
ings under  these  statutes. 

United    States    Grain    Standards    Acl.    7 
U.S.C.  71  el  seq.:  Federal  Plant  Pest  Acl.  7 
U.S.C.  150  aa  et  sea.:  Plant  Quarantine  Acl. 
7   US.C.   151-165,   167:  Packers  and  Stock- 
yards Act.  1921.  7  U.S.C.  181  et  seg.:  Agricul- 
tural Marketing  Agreement  Act  of  1937.  7 
U.S.C.  601  et  scQ.:  Rural  Elecirification  Act 
of  1936  7  U.S.C.  901  et  seq.:  Bankhead  Jones 
Farm  Tenant  Act,  7  U.S.C.  1010.  101  le:  Agri- 
cultural Adjustment  Act  of  1938.  7  US.C. 
129:  Agricultural  Act  of  1949.  7  U.S.C.  1421 
et  seq.:  Federal  Crop  Insurance  Act.  7  U.S.C. 
1501  et  seq.:  Agricultural  Marketing  Act  of 
1946.    7    U.S.C.    1621    et   seq.:   Agrirultur.il 
Tr.^de  Development  and  Assistance  Act  of 
1954.  P.L.  480,  7  U.S.C.  1691  et  seq.:  Con-soli- 
dated  P'arni  and  Rural  Development  Act.  7 
U.S.C.  1921  et  seq.;  Pood  Stamp  Acl.  7  tT.S.C. 
2011  2027;  Cotton  Research  and  Promotion 
Act    7  U.S.C.  2101  et  seq.:  Animal  Welfare 
Act    7  U.S.C.  2131  et  seq.:  Potato  Research 
and  Promotion  Act,  7  U.S.C.  2611  et  seq.: 
Egg   Research  and  Consumer  Information 
Act  7  U.S.C.  2611  et  seq.:  Beef  Research  and 
Information    Act.    7    US.C.    2901    el    seq.: 
Wheat  and  Wheat  Foods  Research  and  Nu- 
trition Education  Acl.  7  U.S.C.  3401  el  seq.: 
Commodity  Credit  Corporation  Charter  Act. 
15  use.  TH  et  seq.:  Multiple  Use-Sustained 
Yield  Act.  16  U.S.C.  528-531:  Soil  Conserve 
tion  and  Domestic  Allotment  Act.  16  U.S.C. 
590a-f;  Flood  Control  Act  of  1944  (Sec.  13); 
Watershed  Protection  and  Flood  Prevention 
Acl.  16  VS.C.  1001  et  seq.:  Wilderness  Act. 


PROPOSED  RULES 

16  U.S.C.  1131  et  teq.;  National  Forest  Man- 
agement Act  of  1976,  16  U.S.C.  1600  et  seq.: 
Forest  and  Rangeland  Renewable  Resources 
Planning  Acl  of  1974,  16  U.S.C.  1600  et  seq.: 
Forest  and  Rangeland  Renewable  Resources 
Research  Act  of  1978,  16  U.S.C.  1641  et  seq.: 
Soil  and  Water  Resources  Consenation  Acl 
of  1977.  16  U.S.C.  2001  et  seq.:  Cooperative 
Forestry  Assistance  Act  of  1978.  16  U.S.C. 
2101  et  seq.:  Animal  Quarantine  Laws.  21 
UJS.C.  102,  111.  120:  Poultry  ProducU  In- 
spection Act.  21  U.S.C.  451  et  seq.:  Federal 
Meat  Inspection  Acl.  21  U.S.C.  601  et  seq.: 
Housing  Act  of  1949.  42  U.S.C.  1471  et  seq.: 
Rural  Clean  Water  Act  of  1977  (Sec.  35)  33 
U.S.C.  1288;  National  School  Lunch  Act.  42 
U.S.C.  1751-1768:  Child  Nutrition  Act  of 
19C6.  42  U.S.C.  1771-1778. 

Prior  to  the  implementation  of  a  re- 
imbursement plan  for  rulemaking  pro- 
ceedings conducted  under  other  stat- 
utes, the  Office  of  the  General  Coun- 
sel (OGC)  will  review  the  relevant 
statute  or  statutes  and  determine 
whether  there  is  explicit  or  implicit 
authority  for  reimbursement  for 
public  participation.  OGC  will  make 
this  determination  in  response  to  a  re- 
que.st  from  an  Agency  Head  who  will 
make  such  request: 

(a)  prior  to  soliciting  applications  for 
reimbursement;  or 

(b)  where  such  a  solicitation  is  not 
made,  after  receiving  an  application 
for  reimbursement  for  a  specific  rule- 
making proceeding. 

Done  at  Washington.  D.C,  on: 
March  19,  1979. 

Bob  Bergland. 
Secretary. 

tFR  Doc.  79  8747  Filed  3-21-79;  8:45  ami 
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Agricultural  Morketing  Service 
[7  CFR  Ch.  IX] 

[Docket  No.  AO-382] 

MELONS  GROWN  IN  SOUTH  TEXAS 

Decision  on  Propoied  Marketing  Agreement 
o«d  Order 

AGENCY:      Agricultural      Marketing 
Ser\  ice.  USDA. 
ACTION:  Proposed  rule. 
SUMMARY:  This  decision  proposes  a 
marketing  agreement  and  order  regu 
lating  the  handling  of  melons  grown 
in  South  Texas. 

The  proposed  order  would  authorize 
regulations  to  fix  the  grade,  size,  qual- 
ity, maturity,  pack,  container  and 
markings  for  melons,  except  watermel- 
ons, grown  in  19  designated  counties  in 
South  Texas.  The  primary  objective  of 
the  proposal  is  to  improve  the  quality 
of  melons  shipped  to  markets.  This 
should  reduce  marketing  losses  and 
result  in  improved  returns  to  growers. 
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DATES:  Referendum  Period. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Charles  R.  Brader.  Acting  Director. 
Fruit  and  Vegetable  Division.  Agri- 
cultural Marketing  Senice.  U.S.  De- 
partment of  Agriculture,  Washing- 
ton. D.C.  20250.  Telephone:  (202) 
447-4722. 
SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing— Issued  October 
26.  1978;  published  October  31.  1978. 
(43  FR  50685) 

Notice  of  Recommended  Decision- 
February  6.  1979;  published  February 
12.  1979.  (44  FR  8880) 

Preliminary  Statement 

The  proposed  marketing  agreement 
and  order  were  formulated  on  the 
record  of  a  public  hearing  held  at 
Edinburg.  Texas.  November  28 
through  December  1.  1978.  Notice  of 
the  hearing  was  published  in  the  Octo- 
ber 31,  1978.  issue  of  the  Federal  Reg- 
ister (43  FR  50685).  The  notice  set 
forth  a  proposed  order  submitted  by 
the  South  Texas  Melon  Steering  Com- 
mittee on  behalf  of  melon  producers 
in  the  proposed  production  area. 

On  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
February  6,  1979,  filed  with  the  Hear- 
ing Clerk,  U.S.  Department  of  Agricul- 
ture, his  recommended  decision  which 
contained  notice  of  the  opportunity  to 
file  by  February  27.  1979,  written  ex- 
ceptions thereto.  None  was  filed. 

The  material  issues,  findings  and 
conclusions,  rulings  and  general  find- 
ings of  the  recommended  decision  pub- 
lished February  12,  1979.  in  Volume  44 
of  the  Federal  Register  (44  FR  8880) 
are  hereby  incorporated  by  reference 
herein  and  made  a  part  hereof,  subject 
to  the  following  corrections  of  inadver- 
tent, grammatical,  or  obvious  errors. 

On  page  8881.  first  paragraph. iine  1. 
change  "Coastal  Bend  Districts"  to 
"adjacent  areas";  second  paragraph, 
line  2.  change  "mid  April"  to  'May" 

On  page  8883.  first  column,  fifth 
paragraph,  line  3.  change  "handles"  to 

•handlers";    second    column,     fourth 
paragraph,  line  21.  change  "and  "  to 

"an" 

On  page  8884.  third  column,  second 
paragraph,  lines  20  and  22.  change 
"commerical"  to  "commercial  " 

On  page  8885.  first  column,  first 
paragraph,  line  6,  change  "commeri- 
cal"  to  "commercial";  second  para- 
graph, line  5.  change  "states"  to 
"States"";  second  column,  first  para- 
graph, line  16,  change  "similar""  to 
•  Similar"";  line  22.  change  "familar"  to 
"familiar" 

On  page  8887.  third  column,  fifth 
paragraph,  lines  16  &  17.  change  "suf- 
ficient   to    operate".    .    .    to      not    to 
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exceed  approximately  two  fiscal  peri- 
ods' expenses" 

On  page  8889.  second  column,  last 
paragraph,  line  7.  change  '•of  to  "or" 

On  page  8889.  third  column,  fourth 
paragraph,  line  29.  change  "there- 
form"  to  "therefrom" 

On  page  8890.  first  column,  second 
paragraph,  line  4,  insert  "been"  after 
"have " 

On  page  8891,  third  column,  first 
paragraph,  line  2,  change  "Kelleberg" 
to  "Kleberg" 

On  page  8892,  first  column,  section 
.18,  change  "an  "  to  '"and" 

On  page  8892,  first  column,  section 
.18,  line  2,  insert  "Grown"  after 
"Melons" 

On  page  8892.  second  column,  second 
paragraph,  line  6,  change  'at  least  100 
percent"  to  "all" 

On  page  8893,  first  column,  section 
.30,  line  9,  change  "Seretary""  to  "Sec- 
retary" I 

On  page  8895.  second  column,  para- 
graph (b)(2).  change  "nariirities"  to 
"maturities". 

Marketing  agreement  and  order.  An- 
nexed hereto  and  made  a  part  hereof 
are  two  documents  entitled,  respective- 
ly, "Marketing  Agreement  Regulating 
the  Handling  of  Melons  Grown  in 
South  Texas,  "  and  "Marketing  Order 
Regulating  the  Handling  of  Melons 
Grown  in  South  Texas."  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered,  that  this  entire 
decision,  except  the  annexed  market- 
ing agreement,  be  published  in  the 
Federal  Register.'  The  regulatory 
provisions  of  the  marketing  agreement 
are  identical  with  those  contained  in 
the  order  which  is  published  with  this 
decision. 

Referendum  order.  It  is  hereby  di- 
rected that  a  referendum  be  conducted 
in  accordance  with  the  procedure  for 
the  conduct  of  referenda  (7  CFR 
900.400  et  seq.)  to  determine  whether 
the  issuance  of  the  annexed  order,  reg- 
ulating the  handling  of  melons  grown 
in  South  Texas  is  approved  or  favored 
by  producers,  as  defined  under  the 
terms  of  the  order,  who  during  the 
representative  period  were  engaged  in 
the  production  area  in  ihe  production 
of  tiie  regulated  commodity  for 
market. 

The   representative   period    for   the 


PROPOSED  RULES 

AMS.  U.S.  Department  of  Agriculture, 
Washington.  D.C.  20250,  Phone  (202) 
447-4722. 

Copies  of  this  Decision  are  being 
mailed  to  known  interested  persons. 
Others  may  obtain  copies  from  Mr. 
Brader  or  David  B.  Fitz,  Marketing 
Field  Office,  Fruit  and  Vegetable  Divi- 
sion, AMS,  U.S.  Department  of  Agri- 
culture, 320  North  Main,  Room  A-103. 
McAllen.  Texas  78501. 

Signed  at  Washington,  D.C,  on: 
March  19.  1979. 

P.R.  "Bobby"  Smith, 
Assistant  Secretary  for  Market- 
ing and  Transportation  Serv- 
ices. 

Marketing  Order  '  Regulating  the 
Handling  of  Melons  Grown  in  South 
Texas 

Findings  and  Determinations 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seg.).  and  the  applicable 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900),  a  public  hearing  was 
held  upon  a  proposed  marketing 
agreement  and  a  proposed  order,  regu- 
lating the  handling  of  melons  grown 
in  South  Texas. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef- 
fectuate the  declared  policy  of  the  act; 

(2)  The  order  regulates  the  handling 
of  melons  grown  in  the  production 
area  in  the  same  manner  as,  and  is  ap- 
plicable only,  to  pensons  in  the  respec- 
tive classes  of  commercial  and  indus- 
trial activity  specified  in.  a  propo.sed 
marketing  agreement  and  order  upon 
which  a  hearing  has  been  held; 

(3)  The  order  is  limited  in  its  appli- 
cation to  the  smallest  regional  produc- 
tion area  which  is  practicable,  consi.sl- 
ently  with  carrying  out  the  declared 
policy  of  the  act,  and  the  issuance  of 
several  orders  applicable  to  subdivi- 
sions of  the  production  area  would  not 
effectively  carry  out  the  declared 
policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  melons 
grown  in  the  production  area  which 


conduct  of  such  referendum  is  hereby      _„,,«   »  j*»         .    . 

determined  to  be  January  1.  1978.  to--"*'^^   necessary   different   terms   and 


December  31.  1978. 

The  agents  of  the  Secretary  to  con- 
duct such  referendum  are  hereby  des- 
ignated to  be  David  B.  Fitz  andrfwbert 
F.  Matthews.  ' 

A  Final  Impact  Analysis  is  available 
from  Charles  R.  Brader,  Acting  Direc- 
tor,   Fruit    and    Vegetable    Division, 


provisions  applicable  to  different  p.irts 
of  such  area;  and 

(5)  All  handling  of  melons  grown  in 
the  production  area  is  in  the  current 
of  interstate  or  foreign  commerce  or 


'Marketing  agreement  is  filed  with  origi- 
nal. 


'This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§900.14  of  the  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 


directly  burdens,  obstructs,  or  affects 
such  commerce. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  melons  shall  be  in  con- 
formity to  and  in  compliance  with  the 
following  terms  and  conditions; 

The  provisions  of  the  proposed  order 
contained  in  the  recommended  deci- 
sion issued  by  the  Deputy  Administra- 
tor on  February  6,  1979,  and  published 
in  the  Federal  Register  on  February 
12.  1979  (44  PR  8880),  shall  be  and  are 
the  terms  and  provisions  of  this  order, 
and  are  set  forth  in  full  herein. 

Marketing  Order  '  Regulating  the 
Handling  of  Melons  Grown  in  South 
Texas 

definitions 
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ons  (SitruUaus  lanatus)  are  not  includ- 
ed In  the  foregoing  definition. 

§    .6    Handler. 

"Handler"  is  synonjTTious  with 
"shipper"  and  means  any  person 
(except  a  common  or  contract  carrier 
of  melons  owned  by  another  person) 
who  handles  melons  or  causes  melons 
to  be  handled. 


§    .1    Secretary. 

'Secretary"  means  the  Secretary  of 
Agriculture  of  the  United  States,  or 
any  other  officer  or  employee  of  the 
Department  of  Agriculture  to  whom 
authority  has  heretofore  been  delegat- 
ed, or  to  whom  authority  may  hereaf- 
ter be  delegated,  to  act  in  his  stead. 

§    .2    Act. 

"Act"  means  Public.  Act  No.  10.  73d 
Congress  (May  12.  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (Sees.  1-19.  48 
Stat.  31.  as  amended;  7  U.S.C.  601- 
674). 
§    .3    Person. 

•Person"  means  an  individual,  part- 
nership,   corporation,    association,    or 
any  other  bu.siness  unit. 
§    .4    Production  area. 

•Production  area"  means  the  coun- 
ties of  Bee,  Brooks,  Cameron.  Duval, 
Hidalgo.  Jim  Hogg.  Jim  Wells. 
Kenedy.  Kleberg,  La  Salle.  Live  Oak. 
McMullen.  Nueces,  Refugio.  San  Patri- 
cio. Starr.  Webb.  WiUacy,  and  Zapata 
in  the  State  of  Texas. 

§    .  5    Melons. 

•Melons"  means  all  varieties  of  Cu- 
cujnis  melo,  commonly  called  musk- 
mellons  and  including  but  not  limited 
to  varieties  reticulatus  and  inodorus, 
grown  in  the  production  area.  Such 
varities  include  cantaloupes,  honey- 
dew  and  honey  ball  melons.  Watermel- 


§    .  7    Handle. 

•Handle"  or  "ship"  means  to  har- 
vest, grade,  package,  sell,  transport,  or 
in  any  other  way  to  place  melons 
grown  in  the  production  area,  or  cause 
such  melons  to  be  placed,  in  the  cur- 
rent of  commerce  within  the  produc- 
tion area  or  between  the  production 
area  and  any  point  outside  thereof. 
Such  term  shall  not  include  the  trans- 
portation, sale,  or  delivery  within  the 
production  area  of  field-run  melons  to 
a  person  for  the  purpose  of  having 
such  melons  prepared  for  market. 

§    .8    Grower. 

•Grower"  is  synonymous  with  "pro- 
ducer" and  means  any  person  engaged 
in  a  proprietary  capacity  in  the  pro- 
duction of  melons  for  market. 

§    .9    Committee. 

"Committee"     means     the     South 
Texas  Melon   Committee  established 
pursuant  to  §    .22. 
§    .10    Fiscal  period. 

"Fiscal  period"  means  the  annual 
period  beginning  and  ending  on  such 
dates  as  may  be  approved  by  the  Sec- 
retary pursuant  to  recommendations 
of  the  committee. 
§    .11    Grade,  size,  and  maturity. 

"Grade,"  "size,"  and  •'maturity" 
mean,  respectively,  any  of  the  official- 
ly established  grade,  size,  or  maturity 
definitions  as  set  forth  in  the  U.S. 
Standards  for  Grades  of  Cantaloupes 
(§§  2851.475-2851.494(0  of  this  title)  or 
U.S.  Standards  for  Grades  of  Honey 
Dew,  and  Honey  Ball  Type  Melons 
(§§2851.3740-2851.3749  of  this  title), 
including  amendments,  modifications, 
or  variations  thereof,  or,  such  other 
grades,  sizes,  and  maturities  as  may  be 
recommended  by  the  committee  and 
appro\  ed  by  the  Secretary. 

§     .12    Grading. 

•Grading"  is  synonymous  with  '•pre- 
paring melons  for  commercial  market"" 
and  means  sorting  or  separation  of 
melons  into  grades,  sizes,  maturities, 
or  packs  or  any  combination  thereof, 
for  handling. 
§     .13    Pack. 

•Pack"'  means  a  quantity  of  melons 
specified  by  grade,  size,  weight,  or 
count,  or  by  type  or  conditions  of  con- 
tainer, or  any  combination  of  the.se 
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recommended  by  the  committee  and 
approved  by  the  Secretary. 

S    .14    Container. 

"Container"  means  any  carton, 
crate,  box,  bag,  hamper,  pallet  bin. 
package,  basket,  bulk  load,  or  any 
other  type  of  receptacle  used  in  han- 
dling melons. 
§     .15    Varieties. 

"Varieties"  means  and  includes  all 
classifications,  subdivisions,  or  types 
or  melons  according  to  those  definitive 
characteristics  now  and  hereinafter 
recognized  by  the  U.S.  Department  of 
Agriculture  or  recommended  by  the 
committee,  and  approved  by  the  Secre- 
tary. 
§     .16    Export 

•Export"  means  shipment  of  melons 
to  any  destination  which  is  not  within 
the  48  contiguous  States,  or  the  Dis- 
trict of  Columbia,  of  the  United 
States. 

§     .17    District 

•'District"  means  each  of  the  geo- 
graphic divisions  of  the  production 
area  initially  established  pursuant  to  § 
,24  or  as  reestablished  pursuant  to  § 
.25. 


§     .18    Part  and  subpart 

"Part"'  means  the  Order  Regulating 
the  handling  of  Melons  Grown  in 
South  Texas  and  all  rules  and  regula- 
tions, and  supplementary  orders  issued 
thereunder.  The  aforesaid  Order  Reg- 
ulating the  Handling  of  Melons  Grown 
in  South  Texas  shall  be  a  "subpart"  of 
such  ••part." 

I 
Committee 

§     .22    Establishment     and     member- 
ship. 

(a)  There  is  hereby  established  a 
South  Texas  Melon  Committee.  c()n- 
sisting  of  ten  (10)  members,  to  admin- 
ister the  terms  and  provisions  of  this 
part.  Six  members  shall  be  growers, 
three  members  shall  be  handlers,  and 
one  shall  be  a  public  member.  Each 
shall  have  an  alternate  who  shall  have 
the  same  qualifications  as  the 
member. 

(b)  Each  member,  other  than  the 
public  member,  shall  be  an  individual 
who  is,  prior  to  his  selection  and 
during  his  term  of  office  (Da  resident 
of  the  production  area,  and  (2)  a 
grower  or  handler,  or  an  officer  or  em- 
ployee of  a  grower  or  handler,  or  of 
growers'  cooperative  marketing  organi- 
zation. 

(c)  Five  members  shall  be  growers 
from  District  No.  1  and  one  member 
shall  be  a  grower  from  District  No.  2. 
No  person,  if  he  handles  melons,  shall 
be  eligible  for  selection  as  a  grower 
member  on  the  committee  unless  all  of 
the  melons  handled  by  him  during  the 
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fiscal  period  immediately  preceding 
his  proposed  selection  to  the  commit- 
tee were  his  own  production  or  unless 
such  person  is  an  officer  or  employee 
of  a  growers'  cooperative  marketing 
association.  Three  members  shall  be 
handlers  from  District  No.  1. 

(d)  The  public  member  and  alternate 
shall  be  a  resident  of  the  production 
area  and  be  neither  a  grcAer  nor  a 
handler  and  shall  have  no  direct  fi- 
nancial interest  in  the  commercial  pro- 
duction, financing,  buying,  packing  or 
marketing  of  melons,  except  as  a  con- 
sumer, nor  shall  such  person  be  a  di- 
rector, officer  or  employee  of  any  firm 
so  engaged. 

§     .23    Term  of  office. 

(a)  Except  as  otherwise  provided  in 
paragraph  (b)  of  this  section,  the  term 
of  office  of  committee  members  and 
tl.eir  respective  alternates  .shall  be  for 
two  years  and  shall  begin  as  of  March 
1  and  end  the  last  day  of  February  or 
for  such  other  two  year  period  as  the 
committee  may  recommend  and  the 
Secretary  approve.  The  terms  shall  be 
so  determined  that  approximately 
one-half  of  the  total  committee  mem- 
bership shall  terminate  each  year. 
Members  and  alternates  shall  serve  in 
suth  capacity  for  the  portion  of  the 
term  of  office  for  which  they  aie  se- 
lected and  have  qualified,  and  until 
their  respective  successors  are  selected 
and  liave  qualified; 
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(c)  The  equitable  relationship  of 
committee  membership  and  districts; 
and 

(d)  Other  relevent  factors.  No 
change  in  districting  or  in  apportion- 
ment of  members  within  districts  may 
become  effective  less  than  30  days 
prior  to  the  date  on  which  terms  of 
office  begin  each  year  and  no  recom- 
mendations for  such  redistricting  or 
reapportionment  may  be  m.ade  less 
than  6  months  prior  to  such  date. 

§     .26    Nominations. 

(a)  Initial  members.  For  nominations 
to  the  initial  committee,  the  meeting 
or  meetings  may  be  sponsored  by  the 
U.S.  Department  of  Agriculture  or  by 
any  agency  or  group  requested  to  do 
so  by  the  Department.  The  nomina- 
tions, resulting  from  these  meetings, 
for  each  of  the  six  initial  grower  and 
three  Initial  handler  members  of  the 
committee,  together  with  nomination 
for  the  initial  alternate  members  for 
each  position  shall  be  submitted  to  the 
Secretary  prior  to  the  effective  date  of 
this  subpart. 

(b)  Successor  members.  (1 )  The  com- 
mittee shall  hold  or  cause  to  be  held, 
not  later  than  January  15  of  each 
year,  or  such  other  date  as  may  be 
specified  by  the  Secretary,  a  meeting 
or  m.eetings  of  growers  and  handlers  In 
e?ch  district  for  the  purpose  of  desig- 
nating at  least  one  nominee  for  each 
position  as  member  and  for  each  posi- 


(b)  The  term  of  office  of  the  initial'"^'^"  as  alternate  member  of  the  com- 


members  and  alternates  sha;i  begin  on 
the  effective  date  of  this  subpart.  Ap- 
proximately one-half  the  initial  com- 
mittee members  and  alternates  shall 
serve  for  a  1  year  term. 

§     .24    Districts. 

To  determine  a  ba.sis  for  selecting 
committee  members,  the  following  dis- 
tricts of  the  production  area  are 
hereby  initially  established: 

District  No.  1:  (Valley)  the  counties 
of  Cam.cron,  Hidalgo,  Starr.  Brooks, 
Kleberg.  Jim  Hogg,  Kenedy,  and  Wil- 
lacy in  the  State  of  Texas. 

District  No.  2:  (Laredo-Coastal  Bend) 
the  counties  of  Zapata.  Webb,  Duval, 
Jim  Wells,  Nueces,  San  Patricio,  La 
Salle.  McMullen.  Live  Oak.  Bee.  and 
Refugio  in  the  State  of  Texas. 

§     .25    Redistricting. 

The  committee  may  recommend, 
and  the  Secretary  may  approve,  the 
reapportionment  of  members  among 
districts,  and  the  reestablishment  of 
districts  within  the  production  area. 
In  recommending  any  such  changes, 
the  committee  shall  give  consideration 
to: 

(a)  Shifts  in  melon  acreage  within 
the  districts  and  within  the  production 
area  during  recent  years; 

(b)  The  importance  of  new  produc- 
tion in  its  relation  to  existing  districts; 


n.ittee  which  is  vacant,  or  which  is 
about  to  become  vacant; 

(2)  The  names  of  nominees  shall  be 
suppled  to  the  Secretary  at  such  time 
and  in  such  manner  and  form  as  he 
may  prescribe; 

(3)  Only  growers  may  participate  in 
designating  grower  nominees  and  only 
handlers  may  participate  in  designa- 
ting handler  nominees  to  the  commit- 
tee; 

(4)  Only  growers  and  handlers  who 
are  present  at  such  nomination  meet- 
ings, or  represented  at  such  meetings 
by  a  duly  authorized  employee,  may 
participate  in  the  nomination  and 
election  of  nominees  for  members  and 
their  alternates. 

(c)  Each  person,  whether  grower  or 
handler.  Is  entitled  to  cast  only  one 
vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and  representa- 
tives in  designating  nominees  for  com- 
mittee members  and  alternates.  An  eli- 
gible voter's  privilege  of  casting  only 
one  vote  shall  be  construed  to  permit  a 
voter  to  cast  one  vote  for  each  position 
to  be  filled; 

(d)  The  public  member  and  alternate 
member  shall  be  nominated  by  the 
members  of  the  committee.  The  public 
member  and  alternate  member  shall 
not  be  growers  or  handlers,  or  employ- 
ees of  growers  or  handlers.  The  com- 
mittee shall  recommend  rules  for  re- 


ceiving names  of  persons  to  be  consid- 
ered for  nomination  to  the  public 
member  and  alternate  positions.  Rules 
shall  also  be  recommended  for  estab- 
lishing eligibility  of  persons  nomi- 
nated to  the  public  member  and  alter- 
nate positions.  The  persons  nominated 
for  the  public  member  and  alternate 
positions  shall  be  submitted  by  the  in- 
cum.bent  committee  to  the  Secretary 
by  January  15,  or  such  other  date  rec- 
ommended by  the  committee  and  ap- 
proved by  the  Secretary,  of  the  years 
the  terms  expire  together  with  infor- 
mation deemed  pertinent  by  the  com- 
mittee or  as  requested  by  the  Secre- 
tary. The  names  of  the  nominees  for 
the  initial  public  member  and  alter- 
nate shall  be  submitted  to  the  Secre- 
tary not  later  than  90  days  after  the 
first  regular  meeting  of  the  initial 
South  Texas  Melon  Committee. 

§    .27  Selection. 

Committee  members  and  alternates 
shall  be  selected  by  the  Secretary  on 
the  basis  of  representation  provided 
for  in  §  .22  from  nominations  made 
pursuant  to  §    .26. 

§    .28  Failure  to  nominate. 

If  nominations,  including  initial 
nominations,  are  not  made  within  the 
time  and  manner  prescribed  in  §  .26, 
the  Secretary  may.  without  regard  to 
nominations,  select  the  members  and 
alternates  on  the  basis  of  the  repre- 
sentation provided  for  in  §    .22. 

§    .29  Acceptance. 

Any  person  selected  by  the  Secre- 
tary as  member  or  as  an  alternate 
member  of  the  committee  shall,  prior 
to  serving  as  such,  qualify  by  filing  a 
written  acceptance  with  the  Secretary 
within  the  time  period  specified  by  the 
Secretary. 

§    .30  Vacancies. 

To  fill  committee  vacancies,  the  Sec- 
retary may  select  members  or  alter- 
nates from  nominees  on  the  latest 
nomination  reports  or  from  nomina- 
tions made  in  the  manner  specified  in 
§  .26  or  from  other  eligible  persons.  If 
the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  30  days  after  such  va- 
cancy occurs,  the  vacancy  may  be 
filled  without  regard  to  nomination, 
but  such  selection  shall  be  made  on 
the  basis  of  representation  provided 
for  in  §    .22. 

§    .31  Alternate  member. 

An  alternate  member  of  the  commit- 
tee shall  act  in  the  place  and  stead  of 
the  member  for  whom  he  is  an  alter- 
nate, during  such  member's  absence  or 
when  designated  to  do  so  by  such 
member.  In  the  event  both  a  member 
of  the  committee  and  his  alternate  are 
unable  to  attend  a  committee  meeting, 
the  member  or  his  alternate  or  the 


committee,  in  that  order,  may  desig- 
nate another  alternate  from  the  same 
district  and  the  same  group  (handler 
or  grower)  to  serve  in  such  member's 
stead.  In  the  event  of  the  death,  re- 
moval, resignation,  or  disqualification 
of  a  member,  his  alternate  shall  act 
for  him  until  a  successor  of  such 
member  is  selected  and  has  qualified.  . 
The  committee  may  request  the  at- 
tendance of  alternates  at  any  or  all 
meetings,  notwithstanding  the  expect- 
ed or  actual  presence  of  the  respective 
members. 

§    .32  Procedure. 

(a)  Seven  members  of  the  committee 
shall  be  necessary  to  constitute  a 
quorum  and  the  same  number  of  con- 
curring votes  shall  be  required  to  pass 
any  motion  or  approve  any  committee 
actions. 

(b)  In  assembled  meetings  all  votes 
shall  be  cast  in  person.  However,  the 
committee  may  provide  for  meetings 
by  telephone,  telegraph,  or  other 
means  of  communication  and  any  vote 
cast  at  such  meetings  shall  be  prompt- 
ly confirmed  in  writing  and  recorded 
in  the  minutes  of  each  meeting  so  as 
to  reflect  how  each  member  voted. 

§    .33  Expenses. 

Members  and  alternates,  when  serv- 
ing as  members  of  the  committee, 
shall  serve  without  compensation  but 
shall  be  reimbursed  for  such  expenses 
authorized  by  the  committee  and  nec- 
essarily incurred  by  them  in  attending 
committee  meetings  and  in  the  per- 
formance of  their  duties  under  this 
part:  Provided,  That  the  committee  at 
its  discretion  may  request  the  attend- 
ance of  one  or  more  alternates  at  any 
or  all  meetings  notwithstanding  the 
expected  or  actual  presence  of  the  re- 
spective members  and  may  pay  ex- 
penses as  aforesaid. 

§    .34  Powers.  ^ 

The  committee  shall  have  the  fol- 
lowing powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and 
report  to  the  Secretary  complaints  of 
violation  of  the  provisions  of  this  part; 

and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§    .35  Duties. 

The  committee  shall  have,  among 
others,  the  following  duties: 

(a)  As  soon  as  practicable  after  the 
beginning  of  each  term  of  office,  to 
meet  and  organize,  to  select  a  chair- 
man and  such  other  officers  as  may  be 
necessary,  to  select  subcommittees, 
and  to  adopt  such  rules,  regulations, 
and  bylaws  for  the  conduct  of  its  busi- 
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ness  as  it  deems  necessary,  and  to  rec- 
ommend nominees  for  the  public 
member  and  alternate; 

(b)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  han- 
dler; 

(c)  To  furnish  to  the  Secretary  such 
available  information  as  he  may  re- 
quest; 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  to  determine  the  com- 
pensation and  define  the  duties  of 
each  such  person,  and  to  protect  the 
handling  of  committee  funds  through 
fidelity  bonds; 

(e)  To  investigate  from  time  to  time 
and  to  assemble  data  on  the  growing, 
harvesting,  shipping,  and  marketing 
conditions  with  respect  to  melons; 

(f )  To  recommend  research  projects 
to  the  Secretary  in  accordance  with 
this  part; 

(g)  To  notify  handlers  of  each  meet- 
ing of  the  committee  to  consider  rec- 
ommendations for  regulations  and  of 
all  regulatory  actions  taken  which 
might  affect  growers  or  handlers  and 
to  provide  such  notification  to  produc- 
ers through  appropriate  news  releases 
or  such  other  means  as  may  be  availa- 
ble to  the  committee; 

(h)  To  give  the  Secretary  the  same 
notice  of  meetings  of  the  committee 
and  its  subcommittee  as  is  given  to  its 
members; 

(i)  To  prepare  a  marketing  policy; 

(j)  To  recommend  marketing  regula- 
tions to  the  Secretary; 

(k)  To  recommend  rules  and  proce- 
dures for.  and  to  make  determination 
in  cormection  with  appropriate  safe- 
guards; 

(1)  To  keep  minutes,  books,  and  rec- 
ords which  clearly  reflect  all  of  the 
acts  and  transactions  of  the  committee 
and  such  minutes,  books,  and  records 
shall  be  subject  to  examination  at  any 
time  by  the  Secretary  or  his  author- 
ized agent  or  representative.  Minutes 
of  each  committee  meeting  shall  be  re- 
ported promptly  to  the  Secretary; 

(m)  Prior  to  or  at  the  beginning  of 
each  fiscal  period,  to  prepare  a  budget 
of  anticipated  expenses  for  such  fiscal 
period,  together  with  a  report  thereon; 

(n)  To  prepare  periodic  statements 
of  the  financial  operations  of  the  com- 
mittee and  to  make  copies  of  each 
such  statement  available  to  producers 
and  handlers  for  examination  at  the 
office  of  the  committee; 

(o)  To  prepare  and  forward  to  the 
Secretary,  prior  to  the  last  day  of  each 
fiscal  period,  an  annual  report,  and 
make  a  copy  available  to  each  handler 
and  grower  who  requests  it.  This 
annual  report  shall  contain  at  least: 

(DA  complete  review  of  the  regula- 
tory operations  during  the  fiscal 
period; 
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(2)  An  appraisal  of  the  effect  of  such 
regulatory  operations  upon  the  melon 
industry;  and 

(3)  Any  recommendations  for 
changes  in  the  program. 

(p)  To  cause  the  books  of  the  com- 
mittee to  be  audited  by  a  competent 
accountant  at  least  once  each  fiscal 
period  and  at  such  other  times  as  the 
committee  may  deem  necessary  or  as 
the  Secretary  may  request.  The  report 
of  such  audit  shall  show  the  receipt 
and  expenditure  of  funds  collected 
pursuant  to  this  part.  Two  copies  of 
such  report  shall  be  furnished  to  the 
Secretary  and  a  copy  of  each  such 
report  shall  be  made  available  at  the 
principal  office  of  the  committee  for 
inspection  by  growers  and  handlers; 
and 

(q)  To  consult,  cooperat*»  and  ex- 
change information  with  dther  mar- 
keting order  committees  an^  other  in- 
dividuals or  agencies  in  connection 
with  all  proper  activities  and  objec- 
tives under  this  part. 

Expenses  and  Assessments 

§    .40    Expenses. 

The  committee  is  authorized  to 
incur  such  expenses  as  the  Secretary 
finds  are  reasonable  and  likely  to  be 
incurred  during  each  fiscal  period  by 
the  committee  for  its  maintenance  and 
functioning,  and  for  such  purposes  as 
the  Secretary,  pursuant  to  this  sub- 
part, determines  to  be  appropriate. 
Each  first  handler's  pro  rata  share  of 
such  expenses  shall  be  proportionate 
to  the  ratio  between  the  total  quantity 
of  melons  handled  by  him  as  the  first 
nandler  thereof  during  a  fiscal  period 
and  the  total  quantity  of  melons  so 
handled  by  all  handlers  as  first  han- 
dlers thereof  during  such  fiscal  period. 

§    .41    Budget 

I>rior  to  or  at  the  beginning  of  each 
fiscal  period  and  as  may  be  necessary 
thereafter,  the  committee  shall  pre- 
pare an  estimated  budget  of  income 
and  expenditures  necessary  for  the  ad- 
ministration of  this  part.  The  commit- 
tee may  recommend  a  rate  of  assess- 
ment calculated  to  provide  adequate 
funds  to  defray  its  proposed  expendi- 
tures. The  committee  shall  present 
such  budget  to  the  Secretary  with  an 
accompanying  report  showing  the 
basis  for  its  calculations. 
§    .42    Assessments. 

(a)  The  funds  to  cover  the  commit- 
tee's expenses  shall  be  acquired  by  the 
levying  of  assessments  upon  handlers 
as  provided  for  in  this  subpart.  Each 
handler  who  first  handles  melons  shall 
pay  assessments  to  the  committee 
upon  demand,  which  assessments  shall 
be  in  payment  of  such  handler's  pro 
rata  share  of  the  committees  ex- 
penses; 
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(b)  Assessments  shall  be  levied 
during  each  fiscal  period  upon  han- 
dlers at  a  rate  per  unit  established  by 
the  Secretary.  Such  rates  may  be  es- 
tablished upon  the  basis  of  the  com- 
mittee's recommendations  and  other 
available  information; 

(c)  At  any  time  during  or  after  a 
given  fiscal  period  the  committee  may 
recommend  the  approval  of  an  amend- 
ed budget  and  an  increase  in  the  rate 
of  assessment  in  conformance  with§ 
.41.  Upon  the  basis  of  such  recommen- 
dations, or  other  available  informa- 
tion, the  Secretary  may  approve  an 
amended  budget  and  increase  the  as- 
sessment rate.  Such  increase  shall  be 
applicable  to  all  melons  which  were 
handled  by  each  first  handler  thereof 
during  such  fiscal  period; 

(d)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of 
the  committee  may  be  required  irre- 
spective of  whether  particular  provi- 
sions of  this  part  are  suspended  or 
become  inoperative; 

(e)  To  provide  funds  for  the  adminis- 
tration of  the  provisions  of  this  part 
the  committee  may  accept  the  pay- 
ment of  assessments  in  advance; 

(f)  If  a  handler  does  not  pay  his  as- 
sessment within  the  time  prescril)ed 
by  the  committee,  the  assessment  may 
be  increased  by  a  late  payment  charge 
or  an  interest  charge  at  rates  pre- 
scribed by  the  committee  with  the  ap- 
proval of  the  Secretary. 

§    .43    Accounting. 

(a)  All  funds  received  by  the  com- 
mittee pursuant  to  the  provisions  of 
this  part  shall  be  used  solely  for  the 
purposes  specified  in  this  part.  At  the 
end  of  the  fiscal  period  an  annual  fi- 
nancial audit  shall  be  conducted  by  a 
competent  accountant  and  two  copies 
sent  to  the  Secretary: 

(b)  The  Secretary  may  at  any  time 
require  the  committee,  its  members 
and  alternates,  employees,  agents,  and 
all  other  persons  to  account  for  all  re- 
ceipts and  disbursements,  funds,  prop- 
erty, or  records  for  which  they  are  re- 
sponsible. Whenever  any  person  ceases 
to  be  a  member  of  the  committee  or 
alternate,  he  shall  account  to  his  suc- 
cessor, the  committee,  or  to  the  person 
designated  by  the  Secretary,  for  all  re- 
ceipts, disbursements,  funds,  and  prop- ' 
eriy  (including  but  not  limited  to 
books  and  other  records)  pertaining  to 
the  committee's  activities  for  which  he 
is  responsible,  and  shall  execute  such 
assignments  and  other  instruments  as 
may  be  necessary  or  appropriate  to 
vest  in  the  successor,  the  committee, 
or  person  designated  by  the  Secretary, 
the  right  to  all  such  property  and 
funds  and  aU  claims  vested  in  such 
person; 

(c)  The  committee  may  make  recom- 
mendations to  the  Secretary  for  one  or 
more  of  the  members  thereof,  or  any 
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other  person  to  act  as  a  trustee  for 
holding  records,  funds,  or  any  other 
committee  property  during  periods  of 
suspension  of  this  part,  or  during  any 
period  or  periods  when  regulations 
under  this  part  are  not  in  effect,  and. 
if  the  Secretary  determines  such 
action  appropriate,  he  may  direct  that 
such  person  or  persons  may  act  as 
such  trustee  or  trustees. 

§    .44    Excess  funds. 

(a)  If.  at  the  end  of  a  fiscal  period 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  each  handler  en- 
titled to  a  proportionate  refund  of  any 
such  assessments  w  hich  represent  pay- 
ments by  the  handler  in  excess  of  his 
pro  rata  share,  shall  be  credited  with 
such  refund  against  his  operations  of 
the  following  fiscal  period  or  such 
excess  shall  be  accounted  for  in  ac- 
cordance with  one  of  the  following: 

(1)  The  committee,  with  the  approv- 
al of  the  Secretary,  may  establish  an 
operating  monetary  reserve  and  may 
carry  over  to  subsequent  fiscal  periods 
excess  funds  in  a  resene  so  estab- 
lished, except  funds  In  the  reserve 
shall  not  exceed  approximately  two 
fiscal  periods'  expenses.  Such  reserve 
funds  may  be  used  (i)  to  defray  any 
expenses  authorized  under  this  part, 
(ii)  to  defray  expenses  during  any 
fiscal  period  prior  to  the  time  assess- 
ment income  is  sufficient  to  cover  such 
expenses,  (iii)  to  cover  deficits  in- 
curred during  any  fiscal  period  when 
assessment  income  is  less  than  ex- 
penses, (iv)  to  defray  expenses  in- 
curred during  any  period  when  any  or 
all  provisions  of  this  part  are  suspend- 
ed or  are  inop>erative,  and  (v)  to  cover 
necessary  expenses  of  liquidation  in 
the  event  of  termination  of  this  part. 
Any  funds  remaining  after  termina- 
tion should  be  refunded  to  handlers 
on  a  pro  rata  basis.  If  it  is  found  im- 
practicable to  retiuTi  such  remaining 
funds  to  handlers,  such  funds  shall  be 
disposed  of  in  such  manner  as  the  Sec- 
retary may  determine  to  be  appropri- 
ate: 

(2)  If  such  excess  is  not  retained  in  a 
reserve  or  used  to  defray  necessary  ex- 
penses of  liquidation,  as  provided  for 
in  subparagraph  ( 1 )  of  this  paragraph, 
it  shall  be  refunded  proportionately  to 
the  handlers  from  whom  collected, 
except  any  sum  paid  by  any  handler  in 
excess  of  his  pro  rata  share  of  the  ex- 
penses during  any  fiscal  period  may  be 
applied  by  the  committee  at  the  end  of 
such  fiscal  period  to  any  outstanding 
obligations  due  to  the  committee  from 
such  handler. 

Research  and  Development 

§    .48    Research  and  development 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  pro- 
vide for  the  establishment  of  produc- 
tion research,  marketing  research,  and 


development  projects  designed  to 
assist,  improve,  or  promote  the  mar- 
keting, distribution,  consumption,  or 
efficient  production  of  melons.  The 
expenses  of  such  projects  shall  be  paid 
from  funds  collected  pursuant  to  §  .42 

Regulations 
§    .50    Marketing  policy. 

(a)  I*rior  to  or  at  the  same  time  ini- 
tial recommendations  in  any  fiscal 
period  are  made  pursuant  to  §  .51. 
and  as  the  Secretary  may  require,  the 
committee  shall  prepare  a  marketing 
policy  statement.  Notice  of  such  mar- 
keting policy  shall  be  given  to  produc- 
ers, handlers,  and  other  interested 
parties  by  bulletins,  newspapers,  or 
other  appropriate  media,  and  copies 
thereof  shall  be  submitted  to  the  Sec- 
retary and  shall  be  available  at  the 
committee  office  to  all  interested  par- 
ties; 

(b)  Marketing  policy  statements  re- 
lating to  recommendations  for  regula- 
tions shall  give  appropriate  considera- 
tion to  melon  supplies  for  the  remain- 
der of  the  season,  with  special  consid- 
eration to: 

(1)  Estimates  of  total  supplies  in- 
cluding grade,  size,  and  quality  there- 
of, in  the  production  area; 

(2)  Estimates  of  supplies  of  melons 
in  competing  areas; 

(3)  Estimates  of  supplies  of  other 
competing  commodities; 

(4)  Market  prices  by  grades,  sizes, 
containers,  and  packs; 

(5)  Anticipated  marketing  problems; 

(6)  Level  and  trend  of  consumer 
income;  and 

(7)  Other  relevant  factors. 

§  .51  Recommendations  for  regula- 
tions. 

Upon  complying  with  requirements 
of  §  .50,  the  committee  may  recom- 
mend regulations  to  the  Secretary 
when  it  finds  that  such  regulations  as 
are  authorized  in  this  order  will  tend 
to  effectuate  the  declared  policy  of 
the  act. 

§    .52    Issuance  of  regulations. 

(a)  The  Secretary  shall  limit  by  reg- 
ulation the  handling  of  melons  when 
he  finds  from  the  recommendations 
and  information  submitted  by  the 
committee,  or  from  other  available  in- 
formation, that  such  regulations 
would  tend  to  effectuate  the  declared 
policy  of  the  act. 

(b)  Such  regulations  may: 

(1)  Limit  the  handling  of  particular 
grades,  sizes,  maturities,  qualities,  or 
packs,  or  any  combination  thereof,  of 
any  or  all  varieties  of  melons  during 
any  period; 

(2)  Limit  the  handling  of  particular 
grades,  sizes,  maturities,  qualities,  or 
packs  of  melons  differently  for  differ- 
ent varieties,  for  different  markets,  for 
different  containers,  or  any  combina- 


tion of  the  foregoing,  during  any 
period; 

(3)  Fix  the  size,  capacity,  weight,  di- 
mension, or  pack  of  the  container,  or 
containers,  which  may  be  used  in  the 
packaging  or  handling  of  melons,  in- 
cluding appropriate  container  mark- 
ings to  identify  the  contents  thereof. 

(c)  The  regulations  or  any  portions 
of  such  regulations  issued  hereunder 
may  be  amended,  modified,  suspended, 
or  terminated  by  the  Secretary  when- 
ever it  is  determined: 

(1)  That  such  action  is  warranted 
upon  recommendation  of  the  commit- 
tee or  other  available  information; 

(2)  That  such  action  is  essential  to 
provide  relief  from  inspection,  assess- 
ment, or  regulations  under  paragraph 
(b)  of  this  section  for  minimum  quan- 
tities less  than  customary  commercial 
transactions;  or 

(3)  That  regulations  issued  hereun- 
der obstruct  or  no  longer  tend  to  effec- 
tuate the  declared  policy  of  the  act. 
§    .54    Handling  for  special  purposes. 

Regulations  In  effect  pursuant  to§ 
.42.  §52,  or  §  .60  may  be  modified, 
suspended,  or  terminated  by  the  Sec- 
retary, upon  recommendation  of  the 
committee,  to  facilitate  handling  of 
melons  for:  (a)  Relief  or  charity,  (b) 
experimental  purposes,  (c)  exports, 
and  (d)  other  special  purposes,  which 
may  be  recommended  by  the  commit- 
tee and  approved  by  the  Secretary. 

§    .55    Safeguards. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish,  through 
rules  and  regulations,  the  require- 
ments with  respect  to  proof  that  ship- 
ments made  pursuant  to  §  .54  were 
handled  and  used  for  the  purpose 
stated. 
§    .56    Notification  of  regulation. 

The  Secretary  shall  promptly  notify 
the  committee  of  regulations  issued 
and  of  any  modification,  suspension. 
or  termination  thereof.  The  conunit- 
tee  shall  give  notice  thereof  to  all  han- 
dlers of  melons  in  the  production  area. 
In  addition,  the  committee  shall  make 
the  information  available  to  growers 
through  appropriate  news  releases  or 
such  other  means  as  may  be  available. 

Inspection 

§    .60    Inspection  and  certification. 

(a)  Whenever  the  handling  of 
melons  is  regulated  pursuant  tD§  .52 
or  at  other  times  when  recommended 
by  the  committee  and  approved  by  the 
Secretary,  no  handler  shall  handle 
melons  unless  they  are  inspected  by 
an  authorized  representative  of  the 
Federal-State  Inspection  Service  and 
are  covered  by  a  valid  inspection  cer- 
tificate, except  when  relieved  from 
such  requirements  pursuant  to  § 
.52(c).  or  §    .54,  or  paragraph  (b)  of 
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this  section.  The  cost  of  such  inspec- 
tion shall  be  borne  by  the  applicant. 

(b)  Regrading,  resorting,  repacking 
any  lot  of  melons,  or  breaking  any  lot 
(without  continuing  identification  of 
applicable  inspection  or  subcertifica- 
tion  thereof)  shall  invalidate  any  ap- 
plicable inspection  certificate  insofar 
as  the  requirements  of  this  section  are 
concerned.  No  handler  shall  handle 
melons  after  a  lot  has  been  broken,  re- 
graded,  repacked,  or  resorted,  or  in 
any  other  way  additionally  prepared 
for  market,  unless  such  melons  are  in- 
spected by  an  authorized  representa- 
tive of  the  Federal  or  Federal-State 
Inspection  Service.  Such  inspection  re- 
quirements on  regraded,  resorted,  re- 
packed, or  broken  lots  of  melons  may 
be  modified,  suspended  or  terminated 
upon  recommendation  by  the  commit- 
tee, and  approval  of  the  Secretary. 

(c)  Insofar  as  the  requirements  of 
this  section  are  concerned,  the  length 
of  time  for  which  an  inspection  certifi- 
cate is  valid  may  be  established  by  the 
committee  with  the  approval  of  the 
Secretary. 

<d)  When  melons  are  inspected  in  ac- 
cordance with  the  requirements  of 
this  section,  a  copy  of  each  inspection 
certificate  issued  shall  be  made  availa- 
ble to  the  committee  by  the  Inspection 
Service. 

(e)  The  committee  may  recommend 
and  the  Secretary  may  require  that  no 
handler  shall  transport  or  cause  the 
transportation  of  melons  by  motor  ve- 
hicle or  by  other  means  unless  such 
shipment  is  accompanied  by  a  copy  of 
the  ini=pection  certificate  Issued  there- 
on, or  such  other  documents  as  may  be 
required  by  the  committee.  Such  certi- 
ficates or  documents  shall  be  surren- 
dered to  proper  authorities  at  such 
time  and  In  such  manner  as  may  be 
designated  by  the  committee,  with  the 
approval  of  the  Secretary. 


Reports 


§    .80    Reports. 

■  Upon  request  of  the  committee, 
made  with  the  approval  of  the  Secre- 
tary, each  handler  shall  furnish  to  the 
committee,  in  such  maimer  and  form 
and  at  such  time  as  it  may  be  pre- 
scribe, such  reports  and  other  infor- 
mation as  may  be  necessary  for  the 
committee  to  perform  its  duties  under 
this  part. 

(a)  Such  reports'  may  include,  but 
are  not  necessarily  limited  to.  the  fol- 
lowing: 

(1)  The  number  of  acres  of  melons 
and  the  approximate  dates  planted, 
for  all  melons  which  will  be  handled 
by  each  handler; 

(2)  The  quantities  of  melons  received 
by  a  handler; 

(3)  Identification  of  the  inspection 
certificates  relating  to  the  melons 
which  were  handled  pursuant  to  § 
.52  or  §     .54  or  both. 
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(b)  All  such  reports  shall  be  held 
under  appropriate  protective  classifi- 
cation and  custody  by  the  committee, 
or  duly  appointed  employees  thereof, 
so  that  the  information  contained 
therein  which  may  adversely  affect 
the  competitive  position  of  any  han- 
dler in  relation  to  other  handlers  will 
not  be  disclosed.  Compilations  of  gen- 
eral reports  from  data  submitted  by 
handlers  is  authorized,  subject  to  the 
prohibition  of  disclosure  of  individual 
handlers'  identities  or  operations. 

(c)  Each  handler  shall  maintain  for 
at  least  2  succeeding  years  such  rec- 
ords and  documents  on  melons  re- 
ceived by  him  as  may  be  necessary  to 
verify  reports  submitted  to  the  'com- 
mittee pursuant  to  this  section. 

(d)  For  the  purpose  of  assuring  com- 
pliance with  recordkeeping  require- 
ments and  certifying  reports  of  han- 
dlers, the  Secretary  and  the  commit- 
tee, through  their  duly  authorized  em-  ' 
ployees  or  agents,  shall  have  access  to 
any  premises  where  applicable  records 
are  located,  and  where  melons  are 
handled,  and  at  any  time  during  rea- 
sonable business  hours  shall  be  per- 
mitted to  inspect  such  handler's  prem- 
ises and  examine  any  and  all  records 
of  such  persons  with  respect  to  mat- 
ters within  the  pur\iew  of  this  part. 

(e)  Any  person  filing  a  report,  record 
or  application  that  is  willfully  misrep- 
resented shall  be  subject  to  the  legal 
penalties  for  such  misrepresentation 
of  Government  reports. 

Compliance 
§     .81    Compliance. 

Except  as  provided  in  this  subpart, 
no  handler  shall  handle  melons,  the 
handling  of  which  has  been  prohibited 
by  the  Secretary  in  accordance  with 
provisions  of  this  subpart,  or  the  rules 
and  regulations  thereunder,  and  no 
handler  shall  handle  melons  except  in 
conformity  with  the  provisions  of  this 
part. 

Miscellaneous  Provisions 

§     .82    Right  of  the  Secretary. 

The  members  of  the  committee  (in- 
cluding successors  and  alternates)  and 
any  agents  or  employers  appointed  or 
employed  by  the  committee  shall  be 
subject  to  removal  or  suspension  by 
the  Secretary  at  any  time.  Each  and 
every  order,  regulation,  decisions,  de- 
termination, or  other  act  of  the  com- 
mittee shall  be  subject  to  the  continu- 
ing right  of  the  Secretary  to  disap- 
prove of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved 
action  of  said  committee  shall  be 
deemed  null  and  void,  except  as  to  acts 
done  in  reliance  thereon  or  in  compli- 
ance therewith  prior  to  such  disap- 
proval by  the  Secretary. 
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§     .83    Effective  time.  I 

The  provisions  of  this  subpart  or 
any  amendment  thereto  shall  become 
effective  at  such  time  as  the  Secretary 
may  declare  and  shall  continue  in 
force  until  terminated  in  one  of  the 
ways  specified  in  this  subpart. 

§     .84    Termination. 

(a)  The  Secretary  shall,  whenever  he 
finds  that  any  or  all  provisions  of  this 
subpart  obstruct  or  do  not  tend  to  ef- 
fectuate the  declared  policy  of  this 
act.  terminate  or  suspend  the  oper- 
ation of  this  subpart  or  such  provision 
thereof. 

(b)  The  Secretary  shall  terminate 
the  provisions  of  this  subpart  at  the 
end  of  the  then  current  fiscal  period 
whene\pr  he  finds  that  such  termina- 
tion is  favored  by  a  majority  of  the 
growers  who,  during  a  representative 
period  determined  by  the  Secretary, 
have  been  engaged  in  the  production 
for  market  of  melons  within  the  pro- 
duction area:  Provided,  That  such  ma- 
jority has  during  such  representative 
period,  produced  for  market  more 
than  50  percent  of  the  volume  of  such 
melons  produced  for  market. 

(c)  The  provisions  for  this  subpart 
shall,  in  any  event,  terminate  when- 
ever the  provisions  of  the  Act  author- 
izing them  cease  to  be  in  effect. 

§     .85    Proceedings  after  termination. 

(a)  Upon  tlie  termination  of  the  pro- 
visions of  this  subpart,  the  then  func- 
tioning members  of  the  committee 
shall  continue  as  joint  trustees  for  the 
purpose  of  settling  the  affairs  of  the 
committee  by  liquidating  all  funds  and 
property  then  in  the  pos.session  of  or 
under  control  of  the  committee,  in- 
cluding claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said  trust- 
eesliip  shall  require  the  concurrence 
of  a  majority  of  the  said  trustees. 

(b)  Tlie  said  trustees  shall  continue 
in  such  capacity  until  discharged  by 
the  Secretary:  shall,  liora  time  to 
time,  account  for  all  receipts  and  dis- 
bursements and  deliver  all  property  on 
hand,  together  with  all  books  and  rec- 
ords of  the  committee  and  of  the 
trustees,  to  such  persons  as  the  Secre- 
tary may  direct;  and  shall,  upon  re- 
qii>'st  of  the  Secretary,  execute  such 
a:^3)gnmenls  or  other  instruments  nec- 
essary or  appropriate  to  ve.st  in  such 
persons  full  title  and  right  to  all  of  the 
funds,  property  and  claims  vested  in 
the  committee  or  the  trustees  pursu- 
ant to  this  subpart. 

(c)  Any  person  to  whom  funds,  prop- 
erty or  claims  have  been  transferred 
or  delivered  by  the  committee  or  its 
members,  pursuant  to  this  section, 
shall  be  subject  to  the  same  obliga- 
tions imposed  upon  the  members  of 
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the    committee    and    upon    the    said 
trustees. 

§     .86    Effect      of      termination      or 
amendments. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of 
this  subpart  or  of  any  regulation 
issued  pursuant  to  this  subpart,  or  the 
issuance  of  any  amendments  to  either 
thereof,  shall  not  (a)  affect  or  waive 
any  right,  duty,  obligation  or  liability 
which  shall  have  arisen  or  which  may 
thereafter  arise  in  connection  with 
any  provision  of  this  subpart,  or  (b)  re- 
lease or  extinguish  any  violation  of 
this  subpart  or  any  regulation  issued 
under  this  subpart,  or  (c)  affect  or 
impair  any  rights  or  remedies  of  the 
Secretary  or  of  any  other  person  with 
respect  to  any  such  violation. 

§     .87    Duration  of  immunities. 

The  benefits,  privileges  and  inununi- 
ties  conferred  upon  any  person  by 
virtue  of  this  subpart  shall  cease  upon 
the  termination  of  this  subpart, 
except  with  respect  to  acts  done  under 
and  during  the  existence  of  this  sub- 
part. 

§     .88   Agents. 

The  Secretairy  may.  by  designation 
in  writing,  name  any  person,  including 
any  officer  or  employee  of  the  U.S. 
Department  of  Agriculture,  to  act  as 
his  agent  or  representative  in  connec- 
tion with  any  of  the  provisions  of  this 
subpart. 

§     .89    Derogation. 

Nothing  contained  in  this  subpart  is, 
or  shall  be  construed  to  be,  in  deroga- 
tion or  in  modification  of  the  rights  of 
the  Secretary  or  of  the  United  States 
to  exercise  any  powers  granted  by  the 
act  or  otherwise,  or.  in  accordance 
with  such  powers,  to  act  in  the  prem- 
ises whenever  such  action  is  deemed 
advisable.  , 

§     .90    Personal  liability. 

No  member  or  alternate  member  of 
the  committee  nor  any  employee  or 
agent  thereof,  shall  be  held  personally 
responsible,  either  individually  or 
jointly  with  others  in  any  way  what- 
ever, to  any  handler  or  to  any  person 
for  errors  in  judgment,  mistakes  or 
other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate, 
agent  or  employee,  except  for  acts  of 
dishonesty,  willful  misconduct  or  gross 
negligence. 

§     .91    Separability. 

If  any  provision  of  this  subpart  is  de- 
clared invalid,  or  the  applicability 
thereof  to  any  person,  circumstance, 
or  thing  is  held  invalid,  the  validity  of 
the  remainder  of  this  subpart,  or  the 
applicability  thereof  to  any  other 
person,  circumstance,  or  thing,  shall 
not  be  affected  thereby. 
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§     .92    Amendments. 

Amendments  to  this  subpart  may  be 
proposed  from  time  to  time,  by  the 
committee  or  by  the  Secretary. 

[FR  I>oc.  79-8783  Piled  3-21-79;  8:45  am] 
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MILK  IN  THE  MIDDLE  ATLANTIC  MARKETING 
AREA 

Decision  on  Propotod  Amendmontt  le 
Morkaling  Agroomont  and  to  Ordor 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  decision  is  based  on 
milk  industry  proposals  considered  at 
a  public  hearing  held  in  October  1978. 
The  decision  would  reduce  the  pooling 
requirements  for  distributing  plants 
and  reserve  processing  plants  and 
permit  a  federation  of  cooperative  as- 
sociations to  operate  a  pool  reserve 
processing  plant.  The  decision  would 
also  increase  the  number  of  days*  milk 
production  of  a  producer  that  may  be 
diverted  monthly  to  nonpool  plants  as 
pooled  milk  during  the  months  of  Sep- 
tember through  February.  These 
changes  are  adopted  in  response  to 
changed  supply-demand  conditions 
and  methods  of  handling  the  market's 
reserve  milk  supplies  and  are  neces- 
sary to  assure  orderly  milk  marketing. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clayton  H.  Plumb,  Marketing  Spe- 
cialist, Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C. 
20250.  (202)447-6273. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing  issued  September 
14,  1978.  published  September  19,  1978 
(43  FR  41990). 

Order  Suspending  Certain  Provi- 
sions issued  October  18,  1978,  pub- 
lished October  23,  1978  (43  FR  49285). 

Order  Suspending  Certain  Provi- 
sions; Correction  issued  November  13. 
1978,  published  November  16,  1978  (43 
FR  53413). 

Recommended  decision  issued  Janu- 
ary 19,  1979,  published  January  25, 
1979(44  FR5140). 

Preliminary  Statement 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating 
the  handling  of  milk  in  the  Middle  At- 
lantic marketing  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 


the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  CFR  Part 
900),  at  Philadelphia,  Pa.  on  October 
3-4  1978.  pursuant  to  notice  thereof 
issued  on  September  14.  1978  (43  FR 
41990). 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Acting  Deputy  Adminis- 
trator, Marketing  Program  Oper- 
ations, on  January  19.  1979.  filed  with 
the  Hearing  Clerk,  United  States  De- 
partment of  Agriculture,  his  recom- 
mended decision  containing  notice  of 
the  opportunity  to  file  written  excep- 
tions thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general  find- 
ings of  the  recommended  decision  are 
hereby  approved  and  adopted  and  are 
set  forth  in  full  herein,  subject  to  the 
following  modifications: 

Indej:  of  Changes: 

1.  Issue  No.  1— The  Uth  paragraph 
is  revised. 

2.  Issue  No.  4 -The  15th  paragraph 
is  revised. 

3.  Issue  No.  5— This  issue  considered 
whether  an  emergency  existed  that 
would  warrant  the  omission  of  a  rec- 
ommended decision.  Since  that  issue  is 
now  moot,  it  is  not  included  is  this 
final  decision. 

The  material  issues  on  the  record 
relate  to: 

V.  Pooling  standards  for  distributing 
plants. 

2.  Diversion  provisions. 

3.  Pooling  standards  for  reserve  processing 

plants-  ... 

4.  Paymenu  by  handlers  for  certain  milK 
received  from  other  Federal  order  markeU. 

Findings  and  Conclusions 


The  following  findings  and  conclu- 
sions on  the  material  issues  are  based 
on  evidence  presented  at  the  hearing 
and  the  record  thereof: 

1.  Pooling  standards  for  distributing 

plants. 

The  requirements  that  a  distributing 
plant  must  meet  to  qualify  as  a  pool 
plant  during  September  through  Feb- 
ruary should  be  changed.  The  order 
now  requires  that  a  pool  distributing 
plant  must  have  not  less  than  40  per- 
cent for  each  month  of  March 
through  August  and  50  percent  for 
each  month  of  September  through 
February  of  its  receipts  of  milk  dis- 
posed of  as  Class  I  milk  diuring  the 
month.  This  should  be  changed  by 
providing  that  the  total  Class  I  dispo-- 
sition  requirement  be  40  percent 
during  all  months. 

A  federation  of  five  dairy  coopera- 
tive associations,  representing  approxi- 
mately 75  percent  of  the  markets  pro- 
ducers, proposed  changing  the  require- 
ment that  a  pool  distributing  plant 
must  have  not  less  than  50  percent  of 
its  receipts  of  milk  disposed  of  as  Class 
I  milk  during  each  month  of  Septem- 


ber through  February.  The  coopera- 
tive federation  proposed  decreasing 
the  50  percent  requirement  to  40  per- 
cent. 

The  federations  witness  contended 
that  there  have  been  recent  changes 
in    marketing   conditions   within    the 
Middle  Atlantic  marketing  area  that 
necessitate  the  proposed  modification 
of  the  Order  4  distributing  plant  per- 
formance requirements.  The  changed 
conditions  referred  to  by  the  witness 
include  a  downward  trend  in  Class  I 
sales  and  Class  I  utilization  percent- 
age. The  proponent  witness  pointed 
out  that  since  the  marketing  area  was 
expanded  in  1975  there  has  been  a  sig- 
nificant decrease  in  the  Order  4  Class 
I    utilization.    He   noted    that   during 
1976  and   1977,  producer  receipts  in- 
creased whUe  Class  I  sales  remained  at 
about  the  1975  level,  thus  causing  the 
Class  I  utilization  percentage  to  de- 
crease.  He  also  pointed  out  that  on 
May  1,  1978  a  large  distributing  plant 
shifted    its    market    affiliation    from 
Order  4  to  Order  2.  the  order  for  the 
New   York-New  Jersey  market.  This, 
he    claimed,    decreased   the    Order   4 
Class  I  sales  and  further  reduced  the 
Order  4  Class  I  utilization  percentage. 
The  proponent  witness  also  contended 
that  the  need  for  reser\-e  niilk  supplies 
has  been  increasing  over  the  years  due 
to  the  changing  pattern  of  distribu- 
tion, reduced  number  of  plants,  large 
number  of  three-day  holiday  weekends 
and  changing  processing  practices  at 
dLstributing  plants. 

The  federations  witness  pointed  out 
that  due  to  increased  suppMes  during 
the  flush  production  months  of  1976 
and  1977,  it  was  necessary  to  suspend 
the     requirement     that     distributing 
plants  dispose  of  50  percent  of  their 
producer  receipts  as  Class  I  milk.  The 
witness  stated  that  within  the  last  two 
years  four  of  the  federation's  five  co- 
operatives   and    various    pool    plants 
would  have  had  trouble  pooling  milk 
under  Order  4  if  there  had  not  been 
timely  suspensions  of  the  pool  distrib- 
uting plant  Class  I  disposition  percent- 
age. He  noted  that  prior  to  the  suspen- 
sions  there   had   been   several   times 
when  fluid  milk  handlers  and  individu- 
al dairy  farmers  had  lost  their  pool 
status  because  of  the  existing  pooling 
requirements.  He  contended  that  it  is 
not  a  stable  condition  when  order  pro- 
visions must  be  suspended  each  time 
there    is    a    problem    in    maintaining, 
pooling  status  for  plants  and  producer 
milk  supplies. 

An  Order  4  proprietary  handler  tes- 
tified in  support  of  the  proposed  de- 
crease in  the  distributing  plant  per- 
formance level  for  September  through 
February.  However,  the  handler  also 
proposed  that  for  the  months  of 
March  through  August  the  Class  I  dis- 
position requirement  for  a  distributing 
plant  be  decreased  from  the  present 
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level  of  40  percent  to  30  percent.  The 
handler's  witness  contended  that  this 
was  necessary  because  of  the  seasonal 
differences  in  Class  I  utUization. 

The  witness  noted  that  during  the 
periods  of  March  through  August  1976 
and  September  1976  through  February 
1977  the  Order  4  Class  I  sales  were 
57.93  percent  and  62.28  percent,  re- 
spectively, of  the  receipts  from  pro- 
ducers. He  also  noted  that  the  Class  I 
utilization  for  the  same  periods  a  year 
later  were  55.09  percent  and  59.69  per- 
cent, respectively.  He  indicated  that 
the  1976  seasonal  difference  in  Class  I 
utilization  was  4.35  percentage  points 
and  the  1977  difference  was  4.60  per- 
centage points.  It  was  the  witness'  con- 
tention that  these  statistics  clearly 
demonstrate  a  continuing  trend  re- 
quiring a  seasonal  variation  in  the 
Order  4  pooling  requirement. 

At  the  hearing  and  in  its  brief,  the 
proponent  federation  supported  a  40 
percent  year-roimd  distributing  plant 
performance  standard,  rather  than 
one  that  changes  seasonally.  The  fed- 
eration contended  that  the  40  percent 
requirement  adequately  accommodat- 
ed the  needs  of  the  reserve  supplies  of 
the  market. 

A  producer  in  the  market  testified  in 
opposition  to  any  reduction  in  the  dis- 
tributing plant  performance  require- 
ments. He  contended  that  the  propos- 
al would  remove  the  incentive  for  pro- 
ducers to  control  production  because 
they  would  not  have  any  problem 
pooling  additional  milk.  He  also  con- 
tended that  additional  milk  supplies 
were  not  needed  to  meet  the  market's 
Class  I  requirements  and  that  any 
such  milk  would  decrease  the  Order  4 
Class  I  utilization  and  the  returns  to 
producers. 

The  supply-demand  relationship  for 
milk  associated  with  the  market  has 
changed  significantly  since  June  1975 
when  the  marketing  area  was  expand- 
ed. Since  then,  there  has  been  a  steady 
decline    in   the   percent    of   producer 
milk  assigned  to  Class  I  use.  Until  May 
1978  this  had  occurred  primarily  be- 
cause producer  milk  receipts  had  in- 
creased substantially  while  Class  I  use 
had  been  relatively  unchanged,  with 
the  latter  varying  from  above   year- 
earlier  levels  in  some  months  to  below 
year-earlier   levels    in   other   months. 
However,  on  May  1.  1978  the  largest 
distributing     plant     under     Order     4 
became  regulated  under  Order  2.  This^ 
resulted  in  a  substantial  decrease  in 
Order  4  Class  I  disposition.  For  exam- 
ple.  September   1976   and  September 
1977  Class  I  disposition  by  pool  han- 
dlers were  2.3  percent  and  1.4  percent, 
respectively,    above    a    year    earlier. 
However,  the  total  Class  I  disposition 
in  September  1978  '  was  14.1  percent 


'  Official  notice  is  taken  of  the  Middle  At- 
lantic Market  Administrators  Bulletin. 
Issue  No.  10,  1978. 
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below  September  1977.  In  the  5 
months  following  April  1978.  the  Class 
I  disposition  averaged  over  12  percent 
less  than  year-earlier  levels  in  the 
same  months.  Also,  the  market's  Class 
I  utilization  percentage  has  decreased 
substantially  since  the  marketing  area 
was  expanded  in  1975.  The  Order  4 
Class  I  utilization  percentage  for  June 
through  September  1978  averaged  11.7 
percentage  points  less  than  for  the 
same  months  in  1975.  These  data 
clearly  indicate  significant  changes  in 
the  market's  supply-demand  relation- 
ship for  milk. 

Increasing  supplies  of  milk  relative 
to  Class  I  sales  necessitated  the  sus- 
pension of  the  50  percent  Class  I  pool- 
ing standard  for  certain  months 
during  each  of  the  last  three  years. 
The  50-percent  requirement  was  sus- 
pended for  June  and  July  1976,  May 
through  August  1977,  and  again  in 
1978  during  April  through  October.  A 
suspension  action  reduced  the  50-per- 
cent requirement  to  40  percent  for  the 
months  of  November  1978  through 
February  1979.  The  need  for  the  sus- 
pensions stemmed  from  a  continuing 
downward  trend  in  the  Class  I  utiliza- 
tion percentage  of  the  market.  These 
actions  were  taken  to  prevent  some 
distributing  plants,  and  thus  the  milk 
of  producers  who  regularly  supply 
these  plants,  from  losing  pool  status.  A 
reduced  pooling  standard  should  mini- 
mize the  need  for  such  suspension  ac- 
tions. 

As  a  proprietary  handler's  witness 
pointed  out.  there  is  seasonal  variation 
in  the  market's  Class  I  utilization. 
However,  the  market's  Class  I  utiliza- 
tion has  never  dropped  below  49  per- 
cent. It  is  therefore  anticipated  that  a 
40  percent  Class  I  disposition  require-  i 
ment  throughout  the  year  will  provide  ' 
handlers,  cooperative  and  proprietary  ' 
alike,  with  a  reasonable  means  for  as- 
suring the  pooling  of  distributing 
plants.  In  exceptions  to  the  recom- 
mended decision  the  proprietary  han- 
dler contended  that  the  Class  I  dispo- 
sition requirement  should  be  reduced 
below  40  percent  during  the  months  of 
March  through  September.  Although 
there  is  some  seasonal  variation  in  the 
market's  Class  I  utilization,  the  record 
does  not  indicate  that  a  performance 
percentage  of  less  than  40  percent  is 
needed  in  any  month  to  accommodate 
the  pooling  of  milk  associated  with  the 
market. 

As  noted  by  the  dairy  farmer  men- 
tioned earlier,  it  is  true  that  the  mar- 
ket s  Class  I  utilization  percentage 
would  decrease  if  producer  milk  in- 
creased without  a  proportionate  in- 
crease in  the  Class  I  demand.  This  in 
turn  would  lower  the  Middle  Atlantic 
weighed  average  price  for  all  producer 
milk.  However,  the  record  evidence 
fails  to  support  the  witness'  conten- 
tion   that    lowering    the    distributing 
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plant  pooling  standards  would  remove 
the  incentive  for  producers  to  control 
production.  For  the  reasons  stated, 
the  proposed  change  in  the  pooling 
standards  is  needed  at  this  time  and 
should  be  adopted. 

2.  Diversion  provisions.  The  order 
should  be  amended  to  increase  to  18 
days  the  number  of  days'  production 
of  an  individual  producer  that  may  be 
diverted  to  nonpool  plants  each  month 
during  the  period  of  September 
through  February. 

The  order  now  provides  that  a  han- 
dler's total  monthly  diversions  to  non- 
pool  plants  during  September  through 
February  may  not  exceed  25  percent 
of  the  milk  delivered  to  the  handler  by 
dairy  farmers  during  the  month.  Al- 
ternatively, up  to  15  days'  production 
of  each  dairy  farmer  may  be  diverted 
during  the  month  of  nonpool  plants. 
No  diversion  limitations  apply  during 
the  months  of  March  through  August. 
A  proprietary  handler  proposed  that 
limits  now  applicable  on  diversions  to 
nonpool  plants  during  September 
through  February  be  eliminated.  In 
support  of  the  proposal,  the  handler's 
spokesman  stated  that  prevailing  mar- 
keting conditions  do  not  warrant  di- 
version limits  to  nonpool  plants.  He  in- 
dicated that  while  production  per  pro- 
ducer has  been  increasing  in  the 
Middle  Atlantic  procurement  area,  the 
market's  total  Class  I  sales  have  been 
decreasing.  Consequently,  he  contend- 
ed, diversions  of  Order  4  producer 
milk  to  nonpool  plants  have  been  rap- 
idly increasing  in  connection  with  the 
need  to  handle  the  market's  reserve 
supplies. 

Proponent  claimed  that  his  distrib- 
uting plant  has  been  faced  with  the 
same  supply-demand  changes  that 
have  occurred  marketwide.  The  wit- 
ness stated  also  that  approximately  50 
percent  of  the  milk  he  pools  is  pres- 
ently being  diverted.  However,  because 
of  increasing  milk  production  and  the 
difficulty  of  maintaining  Class  I  sales, 
he  anticipates  that  his  Class  I  utiliza- 
tion could  drop  to  around  47  percent, 
thus  increasing  the  proportion  of  his 
milk  supply  that  would  have  to  be  dis- 
posed of  outside  his  di-stributing  plant. 
Proponent  stated  that  the  Order  4  di- 
version limits  have  forced  milk  to  be 
received  at  his  pool  plant  and  then 
transferred  when  it  could  have  been 
marketed  more  efficiently  through 
direct  delivery  to  a  nonpool  plant.  He 
contended  that  the  order's  diversion 
limitations  should  be  eliminated  be- 
cause of  the  same  marketwide  condi- 
tions that  necessitate  a  reduction  in 
the  distributing  plant  performance  re- 
quirements. 

Proponent  noted  that  if  the  limita- 
tions on  diversions  were  removed,  the 
pool  plant  performance  requirements 
would  still  limit  the  amount  of  milk 
that    could    be    diverted    to    nonpool 
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plants.  Since  40  percent  of  a  handler's 
milk  would  have  to  be  received  and 
utilized  in  Class  I  at  an  Order  4  dis- 
tributing plant,  no  more  than  60  per- 
cent could  be  diverted. 

Deletion  of  the  limits  on  diversion  of 
milk  to  nonpool  plants  was  opposed  at 
the  hearing  by  a  federation  of  cooper- 
atives. A  witness  for  the  cooperatives 
stated  that  the  present  provisions 
have  been  adequate  and  will  continue 
to  be  so  in  the  foreseeable  future.  Re- 
moval of  the  diversion  limits,  he  con- 
tended, would  permit  milk  to  be 
pooled  for  manufacturing  uses  on  a 
year-round  basis  and  not  be  made 
available  for  fluid  use.  He  also  con- 
tended that  this  should  not  be  encour- 
aged in  the  Middle  Atlantic  market, 
since  many  handlers  need  supplemen- 
tal milk  supplies  during  peak  days  of 
fluid  milk  demand.  He  stated  that 
each  year  when  schools  reopen  his  co- 
operative must  completely  deplete  its 
reserve  milk  supplies  to  fulfill  requests 
from  other  handlers  for  supplemental 
milk  supplies.  He  thus  contended  that 
if  an  increased  proportion  of  the  mar- 
ket's milk  supply  were  to  be  commit- 
ted for  manufacturing  use  on  a  year- 
round  basis,  the  availability  of  supple- 
mental milk  supplies  for  distributing 
plants  during  peak  periods  would  be 
threatened. 

Distributing  plants  need  reserve 
milk  supplies  that  are  not  used  in 
Class  I.  There  are  certain  non-Class  I 
uses  of  milk  at  distributing  plants  that 
are  unavoidable  such  as,  shrinkage, 
route  returns  (that  are  dumped  or 
used  for  animal  feed),  standardization 
of  milk  to  a  butterfat  content  that  dif- 
fers from  the  butterfat  content  of 
milk  received  from  producers,  and 
variation  in  the  inventory  of  milk  sup- 
plies in  the  plant. 

Moreover,  distributing  plants  tend  to 
need  significantly  greater  milk  sup- 
plies on  certain  days  of  the  week  than 
on  other  days  of  the  week  to  meet 
variations  in  sales  to  accounts  such  as 
schools  and  supermarkets.  Most 
schools  have  no  need  for  milk  during 
vacations,  weekends,  and  holidays.  Su- 
permarkets tend  to  have  greater  sales 
volume  during  the  latter  part  of  the 
week  than  during  other  days  of  the 
week.  In  addition,  distributing  plants 
tend  to  process  milk  on  only  four  days 
or  five  days  a  week  to  accommodate  to 
a  40-hour  workweek  for  employees  and 
to  avoid  paying  overtime  wage  rates. 

In  these  circumstances  of  daily  vari- 
ations in  sales  volume  and  plant  proc- 
essing schedules,  distributing  plant  op- 
erators need  substantially  higher  vol- 
umes of  milk  for  processing  on  certain 
days  of  the  week  than  on  other  days 
of  the  week  and.  therefore,  prefer  to 
schedule  milk  receipts  at  their  plants 
to  conform  with  such  daily  variation 
in  milk  requirements. 


During  the  months  when  production 
is  seasonally  low  and  Class  I  sales  are 
relatively  high,  tt  is  necessary  to  pro- 
vide assurance  tiiat  milk  supplies  will 
be  made  available  to  meet  the  needs  of 
fluid  milk  distributors.  As  pointed  out 
by  proponent,  the  performance  stand- 
ards for  pool  plants  tend  to  limit  the 
proportion  of  a  handler's  mUk  supply 
that  can  be  pooled  and  used  in  other 
than  Class  I  use.  However,  perform- 
ance standards  for  pool  plants  do  not 
necessarily  insure  that  all  the  milk  re- 
quired by  distributing  plants  wiU  be 
made  available  to  such  plants.  Qualifi- 
cation  of  a  pool   plant   is  based   on 
monthly  performance  standards.  The 
pool  plant  performance  standards  set 
requirements  that  must  be  met  by  the 
plant  on  the  average  over  the  month. 
However,  on  peak  demand  days  during 
any  month  the  market  s  Class  I  re- 
quirements   are    often    considerably 
higher    than    the    monthly    average 
demand  for  Class  I  use.  LimiU  on  di- 
version  of    milk    to    nonpool    plants, 
when  set  at  a  level  commerisurate  with 
the   needs   of   the   fluid  market,   can 
help  assiu-e  that  milk  will  be  made 
available  to  pool  plants  for  fluid  uses 
on  peak  demand  days. 

Nevertheless,   a  substantial   propor- 
tion of  the  milk  in  the  market  is  not 
needed  at  distributing  plants,  particu- 
larly on  non-processing  days  such  as 
weekends.  Rather  than  require  these 
supplies  to  be  physically  received  at 
the  distributing  plant  and  then  trans- 
ferred to  a  manufacturing  outlet  for 
disposal.  Order  4  provides  for  the  di- 
version of  milk  directly  from  the  farm 
to  the  manufacturing  plant.  The  diver 
sion  provisions  facilitate  the  economi- 
cal disposition  of  milk  supplies  not 
needed  at  distributing  plants.  The  di- 
version  limits  are,   therefore,   set   at 
levels  appropriate  to  accomplish  that 
purpose. 

Some  marketing  conditions  clearly 
have  changed  since  the  present  diver- 
sion provisions  were  adopted.  Due  to 
the  shifting  to  Order  2  of  a  large  dis- 
tributing plant,  the  Order  4  Class  I 
utilization  percentage  has  decreased 
significantly.  A  result  of  this  change 
has  been  an  increase  in  the  percentage 
of  Order  4  reserve  milk  supplies.  One 
outcome  of  this  has  been  a  substantial 
increase  in  the  quantity  of  milk  divert- 
ed to  nonpool  plants.  For  example, 
such  diversions  during  July  1978  to- 
taled 71.1  miUion  pounds,  up  23  per- 
cent from  the  same  month  a  year  ear- 
lier. 

Proponent  handler  operates  a  dis- 
tributing plant  at  which  virtually  no 
milk  is  used  for  Class  II.  Thus,  reserve 
milk  supplies  associated  with  the  Class 
I  operation  must  be  disposed  of  else- 
where. Proponent  handles  during  the 
entire  year  all  of  the  milk  production 
of  the  dairy  farmers  who  supply  his 
pool  distributing  plant  and  arranges 


for  the  pooling  of  the  milk  under  the 
order.  These  dairy  farmers  have  in- 
creased their  production  at  about  the 
same  general  rate  of  increase  experi- 
enced for  the  market  as  a  whole.  As  a 
result,  during  the  months  when  diver- 
sion limits  are  applicable,  the  handler 
utilizes  the  days  of  production  basis 
for  diverting  to  nonpool  plants  be- 
cause more  milk  can  be  diverted  under 
that  provision  than  under  the  percent- 
age limits. 

The  modification  to  the  distributing 
plant    pooling    requirements    that    is 
adopted  herein  would  aUow  a  handler 
to  dispose  of  up  to  60  percent  of  his 
milk  supplies  to  nonpool  plants  during 
the  period  of  September  through  Feb- 
ruary. These  supplies  could  either  be 
diverted    or    transferred    to    nonpool 
plants.  It  is  often  more  costly  to  re- 
ceive milk  at  a  pool  plant  and  then 
transfer  it  to  a  nonpool  plant  than  to 
move  the  milk  directly  from  a  farm  to 
a     nonpool     manufacturing     facility. 
However,  the  present  15  days'  produc- 
tion limit  on  diversions  would  limit  di- 
versions to  approximately  50  percent 
of  the  handler's  receipts.  This  could 
result  in  some  milk  being  transferred 
when  it  could  more  economically  be  di- 
verted. Such  uneconomic  handling  can 
be  avoided  by  providing  for  the  diver- 
sion to  nonpool  plants  of  up  to   18 
days'  production  of  individual  produc- 
ers. 

Providing  that  up  to  18  days  pro- 
duction of  a  dairy  farmer  may  be  di- 
verted to  nonpool  plants  as  producer 
milk  wiU  make  it  possible  for  the  pro- 
ponent handler,  and  any  others  simi- 
larly situated,  to  continue  to  pool  all 
the  milk  produced  by  his  regular  pro- 
ducers without  incurring  costly  trar«- 
fer  expenses.  The  change  will  not  pro- 
vide the  means  by  which  large  vol- 
umes of  milk  intended  only  for  manu- 
facturing use  on  a  year-round  basis 
may  be  associated  with  the  market 
and  not  be  made  available  to  distribut- 
ing plants. 

There  is  no  need,  on  the  other  hand, 
to  increase  the  25-percent  diversion 
limit.  The  record  does  not  indicate 
that  any  Order  4  handler  using  the  25- 
percent  diversion  limit  is  experiencing 
any  problem  in  handling  reserve  milk 
because  of  this  limit.  Furthermore,  no 
such  handler  requested  that  the  25- 
percent  limit  be  increased.  Also,  it  is 
noted  that  an  increase  in  this  type  of 
diversion  provision,  under  which  a  pro- 
ducer's milk  could  be  diverted  to  a 
nonpool  plant  every  day  for  an  indefi- 
nite period,  could  inhibit  pool  milk 
supplies  from  being  made  available  to 
distributing  plants  when  needed. 

The  record  establishes  that  the  basic 
reasons  for  having  diversion  limits  are 
still  valid.  Accordingly,  the  proposal  to 
remove  all  diversion  limits  is  denied. 

3.  Pooling  standards  for  reserve  proc- 
essing plants.  The  provisions  of  Order 
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4    for    pooling    a   reserve    processing 
plant  should  be  modified  to  provide 
that  such  a  plant  may  be  operated  by 
either  a  cooperative  association  or  a 
federation  of   cooperatives.   A   feder- 
ation should  be  defined  as  an  organi- 
zation formed  by  two  or  more  coopera- 
tive    associations     and    incorporated 
under  the  laws  of  a  state.  The  order 
also  should  be  modified  so  that  a  re- 
serve processing  plant  of  a  cooperative 
or  federation  is  pooled  only  if  the  total 
of    the    fluid   milk    products   (except 
fUled  milk)  that  are  transferred  from 
the  cooperative's  or  federation's  pool 
plant(s)  to  pool  distributing  plants  and 
the  milk  of  its  member  producers  that 
is  delivered  directly  from  farms  to  pool 
distributing  plants  is  not  less  than  40 
percent  of  the  total  milk  deliveries  of 
the     cooperative's      or      federation's 
member  producers  during  the  month. 

The  present  order  provisions  accord 
pool  plant  status  to  any  reserve  proc- 
essing plant  which  is  operated  by  a  co- 
operative association  if  at  least  50  per- 
cent of  its  member  mUk  is  deUvered  to 
pool  distributing  plants  during  the 
month,  either  directly  from  farms  or 
by  transfer  from  the  cooperative's 
pool  plants. 

An  organization  composed  of  five 
dairy  cooperative  associations  pro- 
posed that  the  provisions  that  provide 
for  the  poolirig  of  a  reserve  processing 
plant  be  modified  in  two  respects.  One 
change  would  reduce  the  present  50 
percent  delivery  requirement  to  40 
percent.  The  other  change  would 
permit  a  federation  of  cooperatives  to 
be  the  operator  of  a  pool  reserve  proc- 
essing plant. 

(a)    Fifty   percent    delivery    require- 
ment  In  support  of  its  proposal  to 
reduce  the  present  50  percent  delivery 
requirement  to  40  percent,  proponent 
presented     statistics      demonstrating 
that  the  Order  4  Class  I  utilization 
percentage  had  decreased  significantly 
over  the  last  few  years  to  an  all-time 
low  of  49  percent  during  July   1978. 
The  witness  contended  that  this  has 
meant  an  increase  in  the  amount  of  re- 
serve milk  supplies  in  the  market.  He 
stated   also   that   the   five  proponent 
cooperatives  collectively  handle  the  re- 
serve milk  supplies  for  the  market  at 
reserve  processing  plants.  Proponent 
stated  that  four  of  the  five  coopera- 
tives have  had  less  than  50  percent 
Class  I  usage  of  member  milk  during 
many  months  in  recent  years  and  have 
had  to  resort  to  requests  for  suspen- 
sion   action    to    keep    the    milk    of 
member  producers  pooled  under  the 
order.  Consequently,  proponent  stated 
that     current    marketing    conditiorw 
made   it  vital   that   the  proposal   be 
adopted. 

The  changes  in  the  market  s  supply- 
demand  relationship  for  milk,  as  ex- 
pounded in  the  findings  of  Issue  No.  1. 
necessitate  a  reduction  in  the  Order  4 
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pooling  requirements  for  reserve  proc- 
essing plants.  It  has  been  a  customary 
practice  of  cooperatives  in  this  market 
to  move  the  milk  of  member  producers 
to  reserve  processing  plants  when  it  is 
not  needed  at  pool  distributing  plants. 
The  proportion  of  reserve  milk  sup- 
plies in  the  market  has  increased  in 
recent  years  and  the  Class  I  utilization 
percentage  has  declined.  For  example, 
in  1975  Class  I  utilization  was  65  per- 
cent and  in  1977  Cla.ss  I  utilization  was 
58  percent.  A  further  significant  de- 
crease in  Cla.ss  I  utilization  for  this 
market  has  prevailed  since  May  1, 
1978  when  a  large  distributing  plant 
shifLed  from  the  Order  4  pool  to  the 
Order  2  pool. 

The  distributing  plant  that  shifted 
to  the  Order  2  pool  discontinued  re- 
ceiving rniik  from  a  large  Order  4  co- 
operative that  had  been  supplying 
about  10  million  pounds  of  milk  each 
month  to  the  plant.  This  milk  supply 
of  the  cooperative  is  now  a  part  of  the 
reser\e  milk  supply  in  the  Order  4 
market  and  is  processed  at  reserve 
processing  plants. 

To  accommodate  the  poolir.g  of  the 
increased  volume  of  reserve  milk  sup- 
plies on  the  market  it  has  been  neces- 
sary to  suspend  various  pooling  provi- 
sions of  the  order  on  several  occasions 
during  the  past  three  years.  Such  sus- 
pensions have  involved  pool  distribut- 
ing plant  Claos  I  disposition  percent- 
ages and  diversion  limits.  The  suspen- 
sion of  these  provisions  has  enabled 
cooperatives  to  move  reserve  milk  sup- 
plies to  pool  distributing  plants  and 
then  move  such  supplies  to  reserve 
processing  plants  or  to  nonpool  manu- 
facturing plants. 

Such  method  of  pooling  reserve  milk 
supplies  by  cooperatives  that  operate 
reserve  processing  plants  tends  to  re- 
quire movement  of  milk  to  pool  dis- 
tributing plants  in  circumstrinces 
when  such  milk  is  not  needed  at  the 
distributing  plants.  This  practice  could 
be  avoided  if  the  the  50  percent  deliv- 
ery requirement  were  reduced  to  40 
percent.  The  lower  delivery  require- 
ment would  permit  the  cooperatives 
who  operate  reserve  processing  plants 
to  move  all  their  reserve  milk  supplies 
directly  from  the  farm  to  their  reserve 
processing  plants  and  maintain  pool 
status  on  the  milk.  This  would  enable 
the  cooperatives  to  avoid  engaging  in 
hauling  milk  to  pool  distributing 
plants  solely  for  the  purpose  of  keep- 
ing the  milk  pooled. 

Moreover,  providing  pool  plant 
"tatus  for  a  reserve  processing  plant 
operated  by  a  cooperative  enables  the 
cooperative  to  minimize  the  total  cost 
of  farm-to-plant  hauling  for  milk  of 
member  producers.  If  member  produc- 
er milk  can  be  accorded  pool  status  by 
being  received  at  the  reserve  process- 
ing plant,  the  cooperative  could  be  ex- 
pected  to   utilize   milk   produced   on 
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farms  located  closest  to  the  reserve 
processing  plant  at  such  plant.  Milk  of 
other  member  producers  whose  farms 
are  located  clo.sest  to  pool  distributing 
plants  could  be  expected  to  be  moved 
to  such  plants.  By  following  this  prac- 
tice to  the  fullest  extent  practicable 
the  cooperative  will  realize  greater  ef- 
ficiency in  handling  its  member  milk 
supplies. 

The  delivery  requirement  for  a  coop- 
erative that  operates  a  reserve  process- 
ing plant  should  be  set  low  enough  to 
enable  the  cooperative  to  move  all  of 
the  member  producer  milk  that  needs 
to  be  moved  to  such  plant  directly 
from  the  farm.  On  the  other  hand, 
such  delivery  percentage  should  be 
high  enough  to  encourage  the  cooper- 
ative to  ship  adequate  supplies  of 
member  producer  milk  to  pool  distrib- 
uting plants  to  fulfill  the  milk  require- 
ments of  such  plants.  The  proposed  40 
percent  delivery  requirement  will  best 
meet  these  desired  objectives  under 
the  current  Cla.ss  I  utillzaton  percent- 
age in  the  Order  4  market  The  40  per- 
cent delivery  requirement  is  also  com- 
parable to  the  pooling  performance 
standards  adopted  for  proprietary 
handlers  in  the  market  who  operate 
both  a  pool  distributing  plant  and  a 
reserve  processing  plant. 

(b)  A  plant  operated  by  a  federation. 
In  support  of  the  proposal  to  permit 
pool  plant  status  for  a  plant  operated 
by  a  federation  of  two  or  more  co- 
operatives, proponent  stated  that  two 
cooperatives  in  the  market  have 
formed  a  new  wholly-owmed  coopera- 
tive (federation)  called  Holly  Milk  Co- 
operative, which  has  constructed  a 
new  processing  plant  in  the  Order  4 
production  area.  The  witness  stated 
that  this  plant  was  built  to  handle  the 
increa.sed  quantities  of  reserve  milk 
supplies  in  the  market,  particularly 
the  reserve  supplies  of  the  two  cooper- 
atives who  entered  into  the  joint  ven- 
ture to  build  the  plant.  Proponent 
stated  that  at  times  in  the  past  It  has 
been  necessary  for  these  cooperatives 
to  transport  reserve  milk  supplies  as 
far  as  Ohio  to  find  sufficient  plant  ca- 
pacity to  handle  such  milk. 

The  Holly  plant  is  intended  to  serve 
these  two  cooperatives  in  the  same 
manner  as  pool  reserve  processing 
plants  operated  by  other  handlers  in 
the  market.  However,  the  pooling  pro- 
visions of  the  order  are  not  written  In 
a  manner  that  would  accord  pool 
status  for  a  reserve  processing  plant 
operated  by  a  federation.  This  is  be- 
cause the  present  provisions  limit  pool 
status  to  a  reserve  processing  plant  op- 
erated by  a  cooperative  association 
that  has  member  producers  or  a  re- 
serve processing  plant  operated  by  a 
handler  who  also  operates  a  pool  dis- 
tributing plant. 

Pool  plant  status  for  a  reserve  proc- 
essing plant  operated  by  a  federation 


would  enable  the  cooperative  associ- 
ation members  of  the  federation  to  re- 
alize savings  in  farm-to-plant  hauling 
costs  by  moving  milk  produced  on 
members"  farms  located  closest  to  the 
reserve  processing  plant  directly  to 
such  plant  and  moving  milk  produced 
on  farms  located  closest  to  pool  dis- 
tributing plants  to  such  plants. 

The  40  percent  delivery  requirement 
should  be  based  on  the  combined  co- 
operatives' member  producer  milk  re- 
ceived at  pool  distributing  plants 
either  directly  from  the  farm  or  as 
transfers  from  pool  plants  operated  by 
the  federation  of  such  cooperatives. 
Proponent  contemplated  that  the  de- 
livery percentage  should  be  met  by 
each  member  cooperative  of  the  feder- 
ation. However,  proponent  conceded 
that  additional  economies  in  farm-to- 
plant  hauling  costs  could  be  realized 
by  the  cooperatives  if  they  were  to 
meet  the  pooling  standard  on  a  com- 
bined basis.  Moreover,  it  will  provide 
for  more  simplified  administration  of 
the  pooling  provisions  to  a.ssign  pool- 
ing credit  on  shipments  from  the  fed- 
eration's plant  to  pool  distributing 
plants  on  a  combined  basis. 

To  facilitate  drafting  of  appropriate 
pooling  provisions  for  a  reserve  proc- 
essing plant  operated  by  a  federation, 
a  definition  of  a  federation,  as  stated 
previously,  is  adopted.  In  order  to  im- 
plement the  pooling  of  milk  that  is  re- 
ceived at  a  reserve  processing  plant  op- 
erated by  a  federation  of  cooperative 
associations,  appropriate  conforming 
changes  are  included  in  the  dairy 
farmer,  producer,  and  producer  milk 
definitions  of  the  order. 

4.  Payments  by  handlers  for  certain 
milk  received  from  other  Federal  order 
markets.  A  proposal  that  would  re- 
quire regulated  handlers  to  pay  not 
less  than  the  Middle  Atlantic  order 
class  prices  to  a  cooperative  associ- 
ation for  bulk  milk  received  by  trans- 
fer from  a  plant  pooled  under  another 
Federal  order  by  such  cooperative  as- 
sociation should  not  be  adopted. 

Current  order  provisions  do  not  reg- 
ulate the  price  that  Order  4  handlers 
must  pay  for  bulk  milk  that  is  received 
from  handlers  (either  cooperative  as- 
sociation or  proprietary)  regulated 
under  another  Federal  order.  Such 
milk  is  priced  and  pooled  in  the 
market  of  origin  where  the  transferor- 
handler  is  held  accountable  at  mini- 
mum prices  established  under  that 
order.  Order  4  provisions  deal  with  the 
classification  of  interorder  transfers  at 
the  transferee-handler's  pool  plant. 
However,  the  actual  price  at  which  the 
interorder  transaction  takes  place  is 
not  subject  to  the  minimum  prices  in 
the  transferee-market,  i.e.,  the  Order  4 
market. 

A  federation  of  five  cooperative  asso- 
ciations that  represent  producers  who 
supply  the  Order  4  market  proposed 


that  the  order  be  amended  to  require 
that  Order  4  handlers  pay  not  less 
than  minimum  Order  4  prices  applica- 
ble at  their  plant  location  for  bulk 
milk  received  from  a  cooperative  asso- 
ciation   plant    pooled   under   another 
Federal  order.  While  stating  that  such 
a  requirement  is  not  contained  in  any 
Federal  order,  a  witness  representing 
the  federation  testified  that  there  are 
unique  circumstances  that  justify  the 
adoption  of  its  proposal.  Particularly, 
the  witness  referred  to  various  regula- 
tory provisions  of  the  New  York-New 
Jersey  milk  marketing  order  (Order  2) 
which  Include  farm  point  pricing  '  and 
the   pooling  of  supply  plants  under 
that  order  by  designation  rather  than 
requiring  such  plants  to  supply  milk 
for  fluid  use  on  a  regular  basis.  The 
witness  noted  that  there  are  Order  2 
supply  plants  in  Pennsylvania  located 
near    the    farms    of    producers    who 
direct-ship  milk  to  Order  4  plants.  He 
contended  that  under  these  circum- 
stances  Order    2   supply    plant   milk 
must  be  priced  at  its  full  value  in 
order  to  contribute  to  orderly  market- 
ing in  both  the  production  and  mar- 
keting  area.    Proponent   alleges   that 
this  currently  is  not  the  case  because 
farm    point    pricing    of    milk    under 
Order  2  understates  the  actual  cost  of 
the  milk  to  a  handler  and  therefore 
underprices  the  milk  at  the  plant  of 
first  receipt  under  Order  2  in  compari- 
son with  Order  4.  Proponent  indicated 
that  when  the  plant  of  first  receipt  is 
a    supply    plant    such    underpricing 
occurs  because  the  handler  for  the 
milk  receives  a  15-cent  credit  from  the 
pool  on  each  hundredweight  of  farm 
bulk  tank  milk  received.' 

Proponent  contends  that  there  is  a 
disparity  of  pricing  between  Orders  2 
and  4  such  that  Order  2  supply  plant 
milk  can  be  delivered  to  Order  4  pool 
plants  at  less  than  Order  4  minimum 
class  prices  applicable  at  the  latter 
plants.  Proponent  presented  an  exhib- 
it to  illustrate  the  magnitude  of  price 
disparity  between  Orders  2  and  4. 
Order  2  Class  I  price  differentials  ap- 
plicable at  six  Order  2  supply  plant  lo- 
cations were  compared  with  applicable 
Order  4  prices  at  the  same  locations. 
On  the  basis  of  the  exhibit,  the  Order 
2  Class  I  differential  value  ranged 
from  34  to  54.5  cents  per  hundred- 
weight less  than  the  Order  4  Class  I 
differential  value  at  the  same  loca- 
tions. 

Proponent  contends  that  it  is  this 
difference  in  pricing  that  resulted  in 


'Under  the  New  York-New  Jersey  order, 
prices  for  milk  are  established  at  township 
locations,  which  is  commonly  referred  to  as 
farm  point  pricing. 

'Proponent  is  referring  to  a  15-cent  trans- 
portation credit  for  pool  milk  received  by  a 
handler  In  a  pool  or  partial  pool  unit.  This 
transportation  credit  is  Intended  to  partially 
reimburse  handlers  for  transportation  costs 
Incurred  in  moving  milk  from  the  farm  to 
the  plant  of  first  receipt. 
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offers  of  milk  to  Order  4  handlers  at 
less  than  Order  4  prices  during  May. 
June  and  July  1978.  although  no 
Order  2  bulk  Class  I  milk  was  received 
at  Order  4  pool  plants  during  such 
months.  Proponent  stated  that  in 
order  to  meet  the  competition  from 
offers  of  Order  2  priced  milk.  Middle 
Atlantic  cooperative  associations  re- 
duced service  charges  to  Order  4  han- 
dlers on  milk  used  to  service  school 
and  institutional  accounts. 

A  Philadelphia  area  milk  distribu- 
tors association  and  an  individual  pro- 
prietary handler  also  contended  that 
there  is  a  disparity  of  pricing  between 
Order  2  and  Order  4.  However,  they 
opposed  the  proposal  on  the  grounds 
that  it  would  result  In  the  loss  of  alter- 
native sources  of  supply  for  Order  4 
handlers  that  may  be  needed  to  be 
competitive  with  Order  2  handlers  in 
the  sale  of  fluid  milk  products.  They 
also  argued  that  the  proposal  would 
not  result  In  uniformity  of  pricing 
among  competing  handlers.  One  wit- 
ness stated  that  just  considering  the 
proposal  at  the  hearing  hampers  the 
free  movement  of  milk  and  that  the 
proposal  thus  should  be  denied  expedi- 
tiously. 

A  cooperative  association  that  has 
member  producers  on  both  the  Order 
4  and  Order  2  markets  also  opposed 
the  proposal.  A  witness  representing 
the  cooperative  association  stated  that 
the  proposal  should  not  be  adopted 
since  there  are  no  economic  or  market- 
ing conditions  that  could  serve  as  a 
basis  to  adopt  the  proposal.  He  con- 
tended that  the  proposal  was  specifi- 
cally aimed  at  an  Order  2  supply  plant 
that  the  opposing  cooperative  associ- 
ation operates  at  New  Holland.  Penn- 
sylvania. For  this  reason,  the  witness 
constructed   the   Class   I   differential 
cost  for  milk  moved  from  the  new  Hol- 
land plant  to  Philadelphia.   On  the 
basis  of  his  calculations,  the  differen- 
tial cost  of  delivering  milk  to  Philadel- 
phia would  exceed  the  Order  4  Class  I 
price  in  such  area  plus  the  applicable 
6-cent  direct  delivery  differential  by 
8.2  cents  per  hundredweight  ($2,922 
versus  $2.84).  On  this  basis,  the  wit- 
ness concluded  that  there  Is  no  misa- 
lignment of  Class  I  costs  between  the 
orders  and  that,  therefore,  there  is  no 
economic  justification  for  the  propos- 
al. 

The  witness  further  testified  that 
evidence  of  actual  movements  of  bulk 
Class  I  milk  from  Order  2  pool  plants 
to  Order  4  pool  plants  does  not  estab- 
lish a  need  for  the  proposal.  An  exhib- 
it presented  by  the  witness  Indicates 
that  in  recent  years  the  volume  of 
bulk  Class  I  shipments  from  Order  4 
to  Order  2  exceeded  such  shipments 
from  order  2  to  Order  4  and  that  for 
the  months  of  May.  June  and  July, 
1978  no  shipments  were  made  from 
Order  2  pool  plants  to  Order  4  pool 
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plants.  Additionally,  the  witness -testi- 
fied that  a  single  shipment  of  bulk 
Class  I  milk  from  Order  2  to  Order  4 
in  August  1978  was  made  by  a  propri- 
etary handler.  Consequently,  the  pro- 
posal would  have  had  no  effect  on  the 
transaction  since  it  Is  limited  in  scope 
to  shipments  by  a  cooperative  associ- 
ation. 

With  respect  to  this  latter  point,  the 
witness   further  contended   that   the 
proposal  is  discriminatory  among  han- 
dlers and  their  sources  of  milk  sup- 
plies. The  witness  stated  that  the  pro- 
posal would  foreclose  Order  2  coopera- 
tive   assoclaton    supply    plants    as    a 
source  of  supply  to  Order  4  handlers 
while  such  handlers  could  continue  to 
purchase  milk  from  order  2  propri- 
etary handlers  at  whatever  price  the 
market  would  bear.  In  addition,  the 
witness  stated  that  the  proposal  would 
apply  the  6-cent  direct  delivery  differ- 
ential to  purchases  by  Philadelphia 
area  Order  4  handlers  from  Order  2 
cooperative  association  supply  plants 
whereas    such    differential    does    not 
now  apply  to  transfers  from  Order  4 
reserve  processing  plants  to  Philadel- 
phia area  distributors.  Furthermore, 
the  witness  contended  that  the  pro- 
posal would  prevent  Order  2  coopera- 
tives from  disposing  of  reserve  milk 
supplies  to  Order  4  handlers  for  Class 
II  use  while  it  would  not  do  so  for 
Order    2   proprietary    handlers,    thus 
giving  the  latter  handlers  an  advan- 
tage in  the  disposition  of  surplus  milk. 
In  Its  brief,  a  federation  of  coopera- 
tive associations  that  represents  pro- 
ducers supplying  the  Order  2  market 
opposed  the  proposal.  The  federation 
questioned  the  legality  of  a  provision 
that  would  require  Order  4  handlers 
to   pay    Order    2   cooperative    associ- 
ations prices  different  than  those  re- 
quired under  Order  2.  The  federation 
also  stated  that  If  the  proposal  has 
any  validity  it  would  appear  that  It 
should   be   Implemented   in   Order   2 
since  the  milk  Is  priced  and  pooled 
under   that   order.    Additionally,   the 
federation  stated  that  if  there  Is  a  dis- 
parity   of    pricing    between    the   two 
orders,  a  joint  hearing  should  be  held 
to  consider  narrowing  any  such  price 
differences. 

Although  the  proposal  would  apply 
to  bulk  milk  transfers  from  coopera- 
tive association  plants  pooled  under 
any  other  Federal  order,  proponent 
contends  that  the  alleged  interorder 
pricing  problem  arises  because  of  the 
unique  feature  of  farm  point  pricing  in 
Order  2  and  an  alleged  disparity  of 
pricing  between  Orders  2  and  4  that 
results  from  farm  pricing  and  pricing 
changes  in  Order  2  that  became  effec- 
tive November  1.  1977.  The  hearing 
record,  however,  does  not  demonstrate 
a  price  disparity  between  the  cost  of 
direct-delivered  Class  I  milk  at  Order  4 
plants  and  the  cost  of  Cla-ss  I  milk  at 
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such  plants  that  is  received  by  trans- 
fer from  Order  2  supply  plants.  More- 
over, the  record  does  not  establish 
that  the  differences  in  the  regulatory 
provisions  of  Orders  2  and  4  require 
the  implementation  of  the  proposal. 

With  respect  to  the  alleged  misalign- 
ment of  prices  between  Orders  2  and  4. 
the  Class  I  differential  costs  computed 
by  the  proponent  s  witness  are  those 
applicable  at  supply  plants  in  Pennsyl- 
vania that  are  located  at  \arying  dis- 
tances from  the  major  population  cen- 
ters of  the  Middle  Atlantic  marketing 
area  (ranging  from  60  to  200  miles). 
However,  there  are  no  Order  4  supply 
plants  at  these  locations  that  assemble 
milk   supplies    for   trans  shipment    to 
Order  4  bottling  plants.  In  addition, 
the  Order  2  Class  I  differential  costs 
stated  by  the  witness  do  not  include 
reloading     and     transportation     costs 
that   would   be   incurred   in   shipping 
milk  from  Order  2  supply  plants  to  the 
Philadelphia  area  where  offers  of  milk 
were  supposedly   made   at   less   than 
Order  4   direct-delivered   prices.   Fur- 
thermore,   the   Order   2   Class   I   cost 
used  by  the  witness  is  miderstated  by 
15   cents   or   more   since   it    excludes 
farm-to-first   plant    hauling   costs   in- 
curred by  an  Order  2  supply  plant  op- 
erator. 

With  respect  to  this  latter  point, 
proponent's  witness  conceded  that  the 
Order  4  cooperatives  were  not  con- 
cerned with  bulk  milk  transfers  from 
Order  2  proprietary  handler  plants 
since  costs  incurred  in  receiving  and 
transferring  milk  tend  to  equalize  the 
cost  of  Class  I  milk  between  the  two 
orders.  Tliis  basically  negates  the 
claim  by  proponent  that  there  is  a  dis- 
parity of  pricing  between  the  two 
orders.  Actually,  the  crux  of  propo- 
nents concern  in  proposing  a  provi- 
sion that  relates  only  to  supply  plants 
of  cooperatives  is  the  fact  that  cooper- 
ative associations  can  pay  member 
producers  less  than  minimum  order 
prices  while  a  proprietary  handler  can 
not.  Thus,  a  cooperative  association 
can  transfer  a  portion  of  the  cost  of 
marketing  functions  to  its  member 
producers  while  a  proprietary  handler 
must  absorb  such  costs  or  pass  them 
on  to  the  next  purchasing  handier. 
This  is  not  a  situation  that  is  unique 
to  the  Order  2  market  and  thus  some- 
thing that  should  be  recognized  in  the 
pricing  provisions  of  Order  4.  Blending 
by  a  cooperative  association  of  the  net 
proceeds  of  all  of  its  sales  in  all  mar- 
kets in  all  use  classifications  and  dis- 
tributing the  returns  to  its  producers 
in  accordance  with  the  contract  be- 
tween the  association  and  its  produc- 
ers is  authorized  by  the  Act  and  may 
occur  in  any  market. 

With  respect  to  costs  of  milk  in- 
curred by  a  cooperative  association,  an 
opposing  cooperative  association  pre- 
sented a  constructed  Class  I  differen- 
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tial  cost  in  marketing  Order  2  supply 
plant  milk  in  the  Philadelphia  area. 
Although  it  is  not  possible  on  the  basis 
of  this  record  to  determine  whether 
all  of  the  cost  components  of  the  con- 
structed differential  precisely  reflect 
current  marketing  costs,  the  figures 
presented  by  opponent  appear  reason- 
able in  that  they  are  consistent  with 
the  findings  of  the  Assistant  Secretary 
in  his  decision  to  revise  the  pricing 
structure  under  Order  2.*  On  the  basis 
of  the  figures  presented  by  the  oppos- 
ing cooperative,  it  would  appear  that 
Class  I  costs  of  Order  2  supply  plant 
milk  would  exceed  the  cost  of  Order  4 
direct-delivered  milk  in  the  Philadel- 
phia area. 

It  would  not  be  anticipated  that  a 
cooperative  association  would  sell  milk 
at  less  than  its  cost  for  any  extended 
period  of  time.  Rather,  sales  below 
costs  would  be  expected  only  occasion- 
ally, usually  during  periods  of  surplus 
production  when  supplies  of  distress 
milk  might  have  to  be  disposed  of  on  a 
least-loss  basis.  In  exceptions  propo- 
nent contended  that  this  possibility  of 
distress  milk  has  given  rise  to  poten- 
tial disorderly  marketing  conditions  in 
the  Order  4  market  and  is  a  condition 
which  should  be  corrected  by  amenda- 
tory action.  The  potential  of  such  an 
emergency  situation  is  not  an  appro- 
priate condition  on  which  to  base  the 
proposed  amendment.  Should  any 
such  marketing  condition  arise  there 
would  obviously  be  a  strong  incentive 
for  the  cooperative  to  stop  the  prac- 
tice as  soon  as  possible  to  stop  the  fi- 
nancial losses  incurred. 

The  record  of  this  proceeding  estab- 
lishes that  the  volume  of  bulk  Class  I 
milk  received  by  Order  4  handlers 
from  Order  2  sources  is  insignificant. 
The  greatest  volume  of  such  sales 
since  November  1977  occurred  in  Feb- 
ruary 1978  when  785  thousand  pounds 
of  Class  I  milk  were  received  at  Order 
4  plants  from  Order  2  sources.  During 
such  month  over  431  million  pounds  of 
milk  were  received  from  Order  4  pro- 
ducers and  over  256  million  pounds  of 
such  milk  were  disposed  of  in  Class  I 
uses.  Also,  during  the  months  of  May, 
June,  and  July,  when  Order  2  supply 
plant  milk  was  purportedly  offered  at 
less  than  Order  4  prices,  no  bulk  Class 
I  milk  was  received  by  Order  4  han- 
dlers from  Order  2  sources. 

The  record  does  not  establish  the  ex- 
istence of  disorderly  marketing  condi- 
tions in  the  Middle  Atlantic  marketing 
area  that  could  serve  as  a  basis  for  im- 
plementing the  proposal.  The  possibil- 
ity of  bulk  Class  I  sales  from  plants 
pooled  under  other  Federal  orders  by 
cooperative    associations    to    Order    4 


'Offical  notice  is  taken  of  the  Assistant 
Secretary's  decision  on  proposed  amend- 
ments to  the  New  York-New  Jersey  order 
that  was  issued  on  August  12,  1977  (42  PR 
41582). 


handlers  at  less  than  Order  4  prices  is 
a  matter  of  conjecture.  There  is  no  evi- 
dence of  any  such  sales.  Furthermore, 
it  cannot  be  concluded  on  the  basis  of 
this  record  that  there  is  a  disparity  of 
pricing  between  Orders  2  and  4  that 
would  result  in  a  cost  of  Order  2 
supply  plant  milk  at  less  than  the 
direct-delivered  Order  4  price  in  the 
Philadelphia  area,  or  that  there  is  a 
unique  feature  of  Order  2  that  re- 
quires unique  treatment  of  such  milk 
in  Order  4.  For  these  reasons,  the  pro- 
posal Ls  denied. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were  consid- 
ered in  making  the  findings  and  con- 
clusions set  forth  above.  To  the  extent 
that  the  suggested  findings  and  con- 
clusions filed  by  interested  parties  are 
inconsistent  with  the  findings  and  con- 
clusions set  forth  herein,  the  requests 
to  make  such  findings  or  reach  such 
conclusions  are  denied  for  the  reasons 
previously  stated  in  this  decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
cormection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of 
the  Act: 

(b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors, 
insure  a  sufficient  quantity  of  pure 
and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  pro- 
posed to  be  amended,  will  regulate  the 
handling  of  milk  in  the  same  manner 
as,  and  will  be  applicable  only  to  per- 
sons in  the  respective  classes  of  indus- 


trial and  commercial  activity  specified 
in,  a  marketing  agreement  upon  which 
a  hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
sidered in  conjunction  with  the  record 
evidence.  To  the  extent  that  the  find- 
ings and  conclusions,  and  the  regula- 
tory provisions  of  this  decision  are  at 
variance  with  any  of  the  exceptions, 
such  exceptions  are  hereby  overruled 
for  the  reason  previously  stated  in  this 
decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Market- 
ing Agreement  regulating  the  han- 
dling of  milk,  and  an  Order  amending 
the  order  regulating  the  handling  of 
milk  In  the  Middle  Atlantic  marketing 
area  which  have  been  decided  upon  as 
the  detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusioris. 

It  is  hereby  ordered,  That  this  entire 
decision,  except  the  attached  market- 
ing agreement,  be  published  in  the 
Federal  Register.'  The  regulatory 
provisions  of  the  marketing  agreement 
are  Identical  with  those  contained  In 
the  order  as  hereby  proposed  to  be 
amended  by  the  attached  order  which 
is  published  with  this  decision. 

Determination  of  Producer  Approval 
AND  Representative  Period 

December,  1978,  is  hereby  deter- 
mined to  be  the  representative  period 
for  the  purpose  of  ascertaining  wheth- 
er the  Issuance  of  the  order,  as  amend- 
ed and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  In  the  Middle  Atlantic  marketing 
area  is  approved  or  favored  by  produc- 
ers, as  defined  under  the  terms  of  the 
order  (as  amended  and  as  hereby  pro- 
posed to  be  amended),  who  during 
such  representative  period  were  en- 
gaged in  the  production  of  milk  for 
sale  within  the  aforesaid  marketing 
area. 

(This  decLsion  constitutes  the  Depart- 
ment's Pinal  Impact  Analysis  Statement  for 
this  prcKceding.) 

Signed  at  Washington,  D.C.  on: 
March  19.  1979. 

P.  R.  "Bobby"  Smith. 
Assistant  Secretary  for  Market- 
ing and   Transporation  Serv- 
ices. 
Order'  amending  the  order,  regulat- 
ing the  handling  of  milk  in  the  Middle 
Atlantic  marketing  area. 
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Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  In 
connection  with  the  Issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and  determina- 
tions are  hereby  ratified  and  affirmed, 
except  insofar  as  such  findings  and  de- 
terminations may  be  in  conflict  with 
the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreement  and  to  the  order  regulating 
the  handling  of  milk  in  the  Middle  At- 
lantic marketing  area.  The  hearing 
was  held  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601 
et  seg.).  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part 
900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act^ 

(2)  The  parity  prices  XJt  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act.  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
area,  and  the  minimum  prices  speci- 
fied in  the  order  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  order  as  hereby  amend- 
ed regulates  the  handling  of  milk  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac- 
tivity specified  in.  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  the  Middle  Atlantic  market- 
ing area  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con- 
ditions of  the  order,  as  amended,  and 
as  hereby  amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recom- 
mended decision  issues  by  the  Acting 
Deputy  Administrator.  Marketing  Pro- 
gram Operations,  on  January  19,  1979, 
and  published  in  the  Federal  Regis- 


'  Marketing  agreement  filed  as  part  of  the 
original  document. 

'This  order  shall  not  become  effective 
unless    and     until     the    requirements    of 


S  900.14  of  the  rules  of  practice  and  proce- 
dure governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 
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TER  on  January  25,  1979  (44  FR  5140), 
shall  be  and  are  the  terms  and  provi- 
sions of  this  order,  amending  the 
order,  and  are  set  forth  in  full  herein: 

1.  In  §  1004.7.  the  introductory  text 
of  paragraph  (a)  and  paragraph  (d) 
are  revised  to  read  as  follows: 

§  1004.7     Fool  Plant 


(a)  A  plant  from  which  during  the 
month  a  volume  not  less  than  40  per- 
cent of  its  receipts  described  In  para- 
graph (a)  (1)  or  (2)  of  this  section  is 
disposed  of  as  Class  I  milk  (except 
filled  milk)  and  a  volume  not  less  than 
15  percent  of  such  receipts  is  disposed 
of  as  route  disposition  (other  than  as 
filled  milk)  in  the  marketing  area; 


(d)  A  plant  operated  in  accordance 
with  paragraph  (d)  (1).  (2)  or  (3)  of 
this  section,  subject  to  the  require- 
ment of  paragraph  (d)(4)  of  this  sec- 
tion. 

(DA  reserve  processing  plant  oper- 
ated by  a  cooperative  association  at 
which  milk  from  dairy  farmers  Is  re- 
ceived if  the  total  of  fluid  milk  prod- 
ucts (except  filled  mjlk)  transferred 
from  such  cooperative  association 
plant(s)  to,  and  the  milk  of  member 
producers  physically  received  at,  pool 
plants  pursuant  to  §  1004.7(a)  Is  not 
less  than  40  percent  of  the  total  milk 
of  member  producers  during  the 
month. 

(2)  A  reserve  processing  plant  oper- 
ated by  a  federation  of  cooperative  as- 
sociations at  which  milk  of  member 
producers  of  the  cooperatives  Is  re- 
ceived if  the  total  of  fluid  milk  prod- 
ucts (except  filled  milk)  transferred 
from  such  federation  piant(s)  to,  and 
the  milk  of  member  producers  of  the 
cooperatives  physically  received  at, 
pool  plants  pursuant  to  §  1004.7(a)  Is 
not  less  than  40  percent  of  the  com- 
bined milk  of  member  producers  of 
the  cooperatives  during  the  month. 

(3)  A  reserve  processing  plant  owned 
and  operated  by  a  cooperative  associ- 
ation that  also  owns  and  operates  a 
pool  plant  pursuant  to  §  1004.7(a)  so 
long  as  the  volume  of  the  cooperative's 
member  milk  pooled  at  the  reserve 
processing  plant  does  not  exceed  the 
volume  of  sales  of  Class  I  milk  (except 
filled  milk)  from  the  cooperative's 
pool  distributing  plant,  plus  the  milk 
of  member  producers  received  directly 
at  pool  plants  pursuant  to  §  1004.7(a) 
of  other  handlers  during  the  month. 

(4)  A  cooperative  or  federation  of 
cooperatives  operating  a  pool  reserve 
processing  plant  qualified  pursuant  to 
this  paragraph  shall  notify  the  market 
administrator  each  month,  at  the  time 
of  filing  reports  pursuant  to  §  1004.30 
and  in  the  detail  prescribed  by  the 
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market  administrator,  with  respect  to 
any  receipts  from  member  dairy  farm- 
ers of  the  cooperative(s)  delivering  to 
such  plant  not  meeting  the  health  re- 
quirements for  disposition  as  fluid 
milk  in  the  marketing  area. 


2.  In  §  1004.11.  the  phrase,  "the  pro- 
liso  of  paragraph  (d)  of  said  §  1 004.7" 
is  revi.sed  to  read  ■(d)(4)". 

3.  In  §1004.12.  the  number  "15"  in 
the  introductory  text  of  paragraph  (d) 
(2)  is  changed  to  "18",  and  paragraph 
(b)  is  revised  to  read  as  follows: 

S  1004.1;}    Producer. 


(b)  A  dairy  farmer  with  respect  to 
milk  which  is  received  at  a  pool  plant 
pursuant  to  §  1004.7(d):  Provided. 
That  such  milk  is  received  directly 
from  the  farm  of  one  who  is  a  member 
of  the  cooperative  operating  the  plant, 
or  is  received  directly  from  the  farm  of 
one  who  is  a  member  of  a  cooperative 
association  that  is  a  member  of  the 
federation  operating  the  plant,  or  is 
received  a.s  milk  diverted  from  a  pool 
plant  pursuant  to  §  1004.7  (a),  (b)  or 
(e). 


4.  In  §  1004.13.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§!(Ht!.l.'?     F'rodui er  milk. 


(b)  Received  at  a  pool  plant  pursu- 
pni  to  §1004.7(di:  ProiiJcd,  That  .such 
milk  is  received  directly  from  the  farm 
of  o.ie  who  is  a  member  of  the  cooper- 
ative operating  the  plant,  or  is  re- 
ceived directly  from  tiie  farm  of  one 
who  is  a  member  of  a  coopf^rati' e  t^sso 
ciaiion  that  is  a  member  of  the  feder- 
ation operating  the  plant,  or  is  re- 
ceived as  milk  diverted  from  a  pool 
plant  pursui^m  to  §1004.7  ia>,  (b)  or 

(C). 


5.  A  new  §  1004.19  is  added  to  read  as 
follows: 

§  lOOJ.ls    Federation. 

Federation  means  an  organization 
that  is  formed  by  two  or  mote  cooper- 
ative as.sociations  as  defined  in 
§  1004.20  and  which  is  incorporated 
under  the  laws  of  a  state. 

[FR  Doc  79-878-J  Piled  3-21-79;  8.45  an;]      I 
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DEPARTMENT  OF  ENERGY 

Ecenemic  Rtgulolory  Adminiitratien 
[lOCHtCh.  I] 

[Docket  No.  ERA-R-79-ni 

INQUIRY  TO  OBTAIN  PUBLIC  COMMENT  ON 
THE  ClARITY  OF  REGULATIONS  ISSUED  BY 
THE  ECONOMIC  REGULATORY  ADMINISTRA- 
TION 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Inquiry,  request 
for  written  comments. 

SUMMARY:  As  part  of  the  Depart- 
ment of  Energy's  (DOE's)  regulatory 
reform  effort,  the  Economic  Regula- 
tory Administration  (EIRA)  a.sks  you  to 
comment  on  the  clarity  of  ERA's  regu- 
lations and  to  propose  examples  of 
rules  which  should  be  redrafted  in 
better  English. 

DATE:  Written  comments  are  due  by 
May  25,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Stanley  Vass.  Office  of  Regula- 
tions and  Emergency  Planning,  Eco- 
nomic Regulatory  Administration, 
Department  of  Energy,  Room  2310 
A,  2000  M  Street,  NW.,  Washington. 
DC.  30461,  telephone  202-254-7477. 
Mr.  William  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  of 
Energy.  Room  B-110,  2000  M  Street. 
NW.,  Washington,  DC.  20461.  tele- 
phone 202-634-2170. 
M.S.  Kristina  Clark.  Office  of  Gener- 
al Couruscl,  Department  of  En'»rgy. 
Room  6A-I27,  Forrestal  Building, 
1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585.  telephone 
202-252-6744. 

Mr.  William  Strauss,  Director,  Office 
of  Policy  and  Evaluation,  Depart- 
nent  of  Energy,  Room  7H-075,  For- 
restal Builfling.  1000  Independence 
Avenue,  SW..  Washington,  D.C. 
2C-585.  telephone  202-252-5727. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

On  March  24.  1978.  the  President 
issued  Executive  Order  12044,  "Im- 
proving Goverrunent  Regulations." 
calling  on  all  Federal  agencies  to 
reduce  regulatory  burdens  imposed 
upon  the  American  public,  to  write 
regulations  more  clearly,  and  to  seek 
ways  to  involve  the  public  more  in  the 
regulatory  process.  The  Economic 
Regulatory  Administration  and  De- 
partment of  Energy  as  a  whole  aim  to 
meet  these  goals. 

The  most  recent  report  on  the  status 
of  DOE'S  regulatory  reform  actions 
wa-s  published  in  the  Federal  Rfgister 


on  January  3,  1979  (44  FR  1032).  That 
notice  described  an  agenda  of  16  new 
reform  initiatives  for  the  first  half  of 
the  1979  fiscal  year  based  on  sugges- 
tions received  from  the  public.  As  one 
of  those  initiatives.  ERA  promised  to 
compile  a  list  of  regulatory  provisions 
which  are  identified  by  the  public  as 
being  difficult  to  understand.  ERA 
also  promised  to  review  this  list  and 
make  any  necessary  changes. 

II.  Comments  Requested. 

We  request  specific  comments  on  the 
following: 

(1)  Which  regulations  or  regulatory 
provisions  are  especially  difficult  to 
comprehend  or  unnecessarily  compli- 
cated? 

(2)  How  could  regulatory  languange 
be  changed  to  accomplish  ERA's  pur- 
poses better? 

(3)  Which  regulations  are  especially 
easy  to  understand  and  might  there- 
fore be  used  as  a  model? 

III.  Comment  Procedures. 
A.  Written  Comments. 

You  are  invited  to  submit  views  on 
any  of  the  above  items.  Any  comments 
should  be  submitted  inside  an  enve- 
lope marked  "Regulatory  Reform." 
Box  XB.  Ten  copies  are  requested 
unless  there  is  a  special  hardship. 
Comments  should  be  addressed  to 
Public  Hearing  Management.  Room 
2313.  Department  of  Energy.  Box  XB. 
2000  M  Street.  NW..  Washington.  D.C. 
20461.  All  comments  received  will  be 
available  for  public  inspection  in  the 
ERA  Office  of  Public  Information, 
Room  B-110.  2000  M  Street.  NW.. 
Washington,  D.C.  and  the  Freedom  of 
Information  Office,  Room  GA-152, 
Forrestal  Building.  1000  Independence 
Avenue,  SW..  Washington.  D.C.  from 
8:00  a.m.  to  4:30  p.m.,  on  any  working 
day. 

This  notice  was  issued  in  Washing- 
ton, D.C.  on  March  15,  1979. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

[FR  Doc.  79-8736  Filed  3-21-79:  8:45  am] 


[6450-01 -M] 

Federal  Energy  Regulatory  Commlttien 

[ISCFRCh.!] 

[Docket  No.  RM79-14] 

MECHANICS  OF  INCREMENTAL  PRICING 

Public  Conference 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Public  Conference. 

SUMMARY:  Commissioner  George  R. 
Hall  will  convene  an  Informal  public 
conference  to  discuss  proposals  made 
at  the  February  12.   1979  conference 


regarding  the  mechanics  of  increment- 
al pricing  under  the  Natural  Gas 
Policy  Act  of  1978. 

PLACE:    Hearing    Room    A.    Federal 

Energy   Regulatory   Commission.   825 

N.  Capitol  Street,  N.E..  Washington, 

D.C.  20426. 

DATE:  10:00  a.m.,  April  3.  1979. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Norman  A.  Pedersen,  Office  of  Com- 
missioner. George  R.  Hall,  825  N. 
Capitol  Street.  N.E..  Washington, 
D.C.  20426.  Phone:  (202)  275-4147. 
Warren  C.  Edmunds.  825  N.  Capitol 
Street,  N.E.,  Washington.  D.C. 
20426.  Phone:  (202)  275-4415. 

SUPPLEMENTAL  INFORMATION: 
On  April  3,  1979,  Commissioner 
George  R.  Hall  will  reconvene  the  in- 
formal public  conference  which  was 
first  convened  in  this  docket  on  Febru- 
ary 12.  1979.'  The  purpose  is  to  permit 
an  opportunity  for  an  informal  discus- 
sion of  several  of  the  proposals  made 
at  the  February  12th  conference  re- 
garding the  mechanics  of  incremental 
pricing  under  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  Specific  areas  to 
be  addressed  are  outlined  below.  The 
conference  will  begin  at  10:00  a.m.  on 
April  3.  1979.  in  Hearing  Room  A  of 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
N.E.,  Washington,  D.C. 

At  the  February  12,  1979  conference, 
a  number  of  alternatives  to  staff's  pro- 
posal were  presented.  Among  the  more 
comprehensive  alternatives  were  those 
of  Interstate  Natural  Gas  Association 
of  America  (INGAA).  United  Distribu- 
tion Companies  (UDC),  Natural  Gas 
Pipeline  Company  of  America  (Natu- 
ral), Northern  Natural  Gas  Company 
(Northern)  and  Pacific  Gas  &  Electric 
Company  (PG&E).  Additionally,  sev- 
eral Conference  participants  proposed 
specific  features  which  they  believed 
should  be  incorporated  into  whatever 
incremental  pricing  method  is  finally 
adopted. 

The  alternatives  proposed  by 
INGAA,  UDC,  Natural,  Northern  and 
PG&E  are  summarized  in  the  at- 
tached appendix.  Those  parties  are  in- 
vited to  come  forward  on  April  3,  1979, 
for  an  Informal  "working"  discussion 
about  their  proposals.  The  other  par- 
ticipants at  the  February  12,  1979  con- 
ference as  well  as  members  of  the 
public  are  invited  to  participate  in  this 
discussion. 

After  conclusion  of  the  informal  dis- 
cussion involving  INGAA.  UDC,  Natu- 
ral. Northern  and  PG&E,  those  par- 
ticipants as  well  as  any  others  who 


•  See:  Regulations  Implementing  the  Incre- 
mental Pricing  Provisions  of  the  Natural 
Gat  Policy  Act  of  1978,  Docket  No.  RM79- 
14.  "Notice  of  Informal  Public  Conference 
and  Inquiry,"  issued  January  12. 1979. 


PROPOSED  RULES 

wish  to  participate  are  invited  to  ad- 
dress the  issue  of  submetering.  While 
a  number  of  adverse  comments  were 
received  on  the  staff's  proposal   for 
submetering.  no  party  proposed  a  spe- 
cific alternative  method  for  accurately 
determining  the  volumes  used  in  non- 
exempt  industrial  boiler  fuel  facilities. 
The  April  3.  1979  conference  will  give 
participants  an  opportunity  to  present 
informally   any   proposals   they   may 
have  for  the  accurate  determination  of 
volumes  used  by  non-exempt  industri- 
al boiler  fuel  facilities.  Anyone  making 
a  proposal  should  be  prepared  to  dis- 
cuss whether  or  not  their  proposed  al- 
ternative   would    be    administratively 
feasible,  less  costly  than  submetering 
and  as  accurate  a  compliance  method. 
The  Process. Gas  Consumers  Group 
(PGC)  has  suggested  that  data  verifi- 
cation committees  (DVC's)  for  the  var- 
ious pipelines  should  evaluate  requests 
for  exemption  from  incremental  pric- 
ing and  make  proposals  to  the  Com- 
mission. Following  the  discussion  in- 
volving INGAA,  UDC,  Northern,  Natu- 
ral and  PG&E  and  the  discussion  of 
submetering.  PGC  as  well  as  any  other 
parties  who  wish  to  make  presentation 
will  be  invited  to  present  proposals  in 
detail  regarding  the  use  of  DVC's  and 
to  discuss  their  proposals  informally 
with  staff.  PGC  and  the  other  parties 
making   presentations   are   Invited   to 
address  the  following  questions: 

•  What  timetable  should  be  fol- 
lowed for  determining  who  shall  be 
exempt  from  incremental  pricing  and, 
if  DVC's  are  to  make  exemption  rec- 
ommendations, could  this  time-table 
be  met? 

•  How  would  the  proposal  deal  with 
pipelines  for  which  there  are  no 
DVC's? 

This  Notice  should  not  be  interpret- 
ed as  implying  any  decision  or  even 
disposition  on  the  part  of  the  Commis- 
sion with  respect  to  how  Title  II 
should  be  implemented. 

This  conference  supplements  but 
does  not  supplant  the  opportunity  for 
comment  which  will  be  provided  when 
the  Commission  issues  a  Notice  of  Pro- 
posed Rulemaking  regarding  the  im- 
plementation of  Title  II  of  the  NGPA. 

Persons  wishing  to  make  oral  pre- 
sentations regarding  submetering  or 
the  use  of  DVC's  should  notify  the 
Secretary  of  the  Commission  in  writ- 
ing on  or  before  March  29.  1979  and 
should  indicate  the  amount  of  time  de- 
sired. Written  comments  on  submeter- 
ing or  DVC's  should  be  addressed  to 
the  Secretary,  Federal  Energy  Reg\ila- 
tory  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426. 
Any  comments  received  will  be  includ- 
ed in  the  Docket  RM79-14  public  read- 
ing file  in  the  Commission's  Office  of 
Public  Information.  Parties  who 
intend  to  make  oral  presentations  re- 
garding submetering  or  DVC's  at  the 
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April  3.  1979  conference  are  urged  to 
bring  copies  of  any  written  comments 
they  have  for  distribution  to  the  con- 
ference participants. 

Due  to  the  informal  nature  of  the 
discussion  regarding  the  INGAA, 
UDC,  Northern,  Natural  and  PG&E 
proposals,  it  will  not  be  necessary  for 
persons  desiring  to  participate  in  that 
discussion  to  notify  the  Secretary  of  a 
desire  to  participate. 

In  response  to  a  number  of  requests, 
the  Secretary  is  establishing  a  mailing 
list  for  this  Docket.  All  those  who  sub- 
mitted oral  or  written  comments  in 
connection  with  the  February  12,  1979, 
conference  already  are  on  the  mailing 
list.  Anyone  who  has  not  submitted 
comments  but  who  wishes  to  be  in- 
cluded in  the  mailing  list  should  send 
a  request  for  inclusion  to  the  Secre- 
tary. Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426. 

Kenneth  P.  Plumb. 
Secretary. 

Appendix 

incremental  pricing  surcharge 
passthrough  mechanism  proposals 

/.  INGAA  Proposal  • 

Establishment  of  Incremental  Gas 
Cost  Account  As  of  January  1,  1980,  a 
memorandum  incremental  gas  cost  ac- 
count will  be  established  to  record 
those  purchased  gas  costs  subject  to 
incremental  pricing. 

Interstate  pipelines  will  continue  to 
include  all  purchased  gas  costs  (inclu- 
sive of  those  purchased  gas  costs  sub- 
ject to  incremental  pricing)  in  their 
PGA  accounts. 

Billings  to  Customers.  Each  month 
each  interstate  pipeline  will:  (i)  bill  all 
customers  its  normal  PGA  rate  reflect- 
ing the  full  amount  of  its  purchased 
gas  costs;  (ii)  bill  non-exempt  end  uses 
the  incremental  pricing  surcharge  de- 
termined below;  and  (iii)  reflect  a  pro- 
rata credit  to  all  exempt  end  uses  in 
the  amount  of  the  total  incremental 
surcharges  billed. 

Each  month  each  interstate  pipeline 
and  local  distribution  company  served 
by  an  interstate  pipeline  will  flow 
through  the  surcharges  to  non-exempt 
end  uses  and  the  credits  to  exempt  end 
uses  associated  with  incrementail  pric- 
ing as  shown  on  the  bills  of  their  sup- 
pliers. 

Determination  of  the  Incremental 
Pricing  Surcharge.  Each  month  each 
interstate  pipeline  will  compute  an  in- 
cremental pricing  surcharge  on  the 
basis  of  either:  (i)  the  aggregate  Maxi- 
mum Surcharge  Absorption  Capability 
(MSAC)  for  the  previous  month  (if  the 
amount  recorded  in  the  incremental 
gas  cost  account  at  the  beginning  of 


'As  set  forth  in  Appendix  A  to  commente 
fUed  February  12. 1979. 
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the  current  month  is  greater  than 
such  aggregate  MSAC).  or  (ji)  a  pro- 
rata share  of  the  amount  recorded  in 
the  incremental  gas  cost  account  (if 
the  amount  charged  to  the  increment- 
al gas  cost  account  at  the  beginning  of 
the  current  month  is  less  than  the  ag- 
gregate MSAC  for  the  previous 
month). 

Sequence  of  Events,  (a)  On  or  before 
the  10th  working  day  of  January  1980 
and  the  10th  working  day  of  each 
month  thereafter,  each  distribution 
company  will  furnish  to  its  natural  gas 
supplier  the  dollar  amount  of  MSAC 
and  volumes  for  aU  non-exempt  sales 
made  during  the  preceding  month.  If  a 
distribution  company  has  more  than 
one  natural  gas  supplier,  the  distribu- 
tion company  will  allocate  its  MSAC 
among  its  sources  of  supply  based  on 
the  volumes  delivered  during  the  pre- 
vious month.  The  MSAC  shall  be  com- 
puted by  multiplying  (i)  the  difference 
between  the  alternate  fuel  cost  (as 
prescribed  by  the  Commission  and 
stated  in  dollars  per  million  Btus)  and 
the  distribution  compnay's  rate  for 
those  sales  (also  stated  in  dollars  per 
million  Btu's)  times  (ii)  the  volume  of 
non-exempt  gas  sold  during  the  previ- 
ous month.  By  the  10th  working  day 
of  each  month  the  same  calculation 
for  direct  sales  to  non-exempt  end  uses 
will  also  be  computed  by  the  interstate 
pipeline  supplying  such  uses. 

(b)  On  or  before  the  12th  working 
day  of  January,  1980,  and  the  12th 
working  day  of  each  month  thereafter, 
each  natural  gas  supplier  will  deter- 
mine the  dollars  of  purchased  gas 
co-sts  subject  to  incremental  pricing 
for  gas  actually  purchased  during  the 
preceding  month.  (At  this  point,  pipe- 
lines with  sales  to  other  pipelines  pro- 
ceed on  to  item  (e)). 

(c)  Within  two  working  days  after 
receipt  of  the  information  required  in 
(a)  and  (b)  above  each  natural  gas  sup- 
plier will  in  turn  supply  to  each  of  his 
natural  gas  suppliers  their  pro-rata 
siiare  (based  on  the  volume  of  pur- 
chases during  the  previous  month)  of 
the  total  dollars  of  MSAC  accumulat- 
ed for  the  previous  month  and  the 
exempt  and  non-exempt  volumes  sold 
during  the  preceding  month.  The  ex- 
change of  these  pro-rata  dollars  and 
volumes  will  continue  upstream  until 
the  last  natural  gas  supplier  has  re- 
ceived his  pro-rata  share  of  MSAC  dol- 
lars associated  with  downstream  non- 
exempt  volumes. 

(d)  The  first  upstream  natural  gas 
supplier  will  compare  its  actual  pur- 
chased gas  costs  subject  to  increment- 
al pricing  with  its  total  MSAC  dollars. 
This  total  MSAC  dollar  amount  shall 
include  MSAC  dollars  attributable  to 
direct  sales,  MSAC  dollars  attributable 
to  sales  to  distribution  companies  and 
the  pipelines'  pro-rata  share  of  MSAC 
dollars  from  downstream  pipelines.  If 
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Its  MSAC  dollars  are  greater  than  its 
purchased  gas  costs  subject  to  incre- 
mental pricing  then  the  entire  pur- 
chased gas  costs  subject  to  increment- 
al pricing  will  be  surcharged  to  the 
downstream  natural  gas  suppliers  and 
direct  sales  customers  pro-rata  based 
on  MSAC  dollars.  If  the  MSAC  dollars 
are  less  than  its  purchased  gas  costs 
subject  to  incremental  pricing  then 
the  full  amount  of  MSAC  dollars  will 
be  flowed  through  to  the  downstream 
natural  gas  suppliers  and  direct  sales 
customers  who  generated  the  MSAC 
dollars.  The  process  will  be  continued 
until  a  total  dollar  amount  of  incre- 
mental pricing  surcharge  has  been 
computed  for  each  distribution  compa- 
ny and  direct  sale  customer  that  gen- 
erated MSAC  dollars. 

(e)  Concurrent  with  the  billing  of 
the  surcharge  dollars  to  non-exempt 
end  uses  on  the  basis  of  their  pro-rata 
share  of  the  incremental  surcharge 
amount,  each  natural  gas  supplier  will 
reflect  a  credit  (equal  to  the  total 
amount  of  the  surcharge  dollars  billed 
to  the  non-exempt  end  uses)  to 
exempt  end  uses  based  on  their  pro- 
rata share  of  the  preceding  month's 
volumes  billed  to  all  exempt  end  uses. 

//.  Natural  Gas  Pipeline  Company  of 
America  (NATURAL)  Proposal' 

(DA  purchasing  pipeline  would  de- 
termine the  maximum  absorption  ca- 
pabilities of  customers  served  directly 
or  indirectly  by  its  system.  The  pur- 
chasing pipeline  allocates  a  portion  of 
this  maximum  to  the  selling  pipeline 
based  on  the  percentage  of  the  pur- 
chaser's total  supply  provided  by  the 
selling  pipeline.  This  process  is  contin- 
ued from  pipeline-to-pipeline  all  the 
way  upstream.  On  the  way  down- 
stream, a  selling  pipeline  may  have 
dollars  in  its  surcharge  account  both 
from  wellhead  purchases  and  pur- 
chases from  other  pipelines.  The  total 
in  this  account  is  allocated  to  all  pur- 
chasers from  the  pipeline  based  on  the 
maximum  absorption  capability  of 
each  (piptlines,  distributors  and  direct 
industrials).  This  process  should  be 
completed  monthly.' 

(2)  Recovery  of  gas  cost  in  the  gener- 
al PGA  Account: 

(a)  the  pipelines  continue  to  change 
the  PGA  every  six  months; 

(b)  the  PGA  filing  will  reflect  fore- 
casted monthly  gas  costs  through  the 
six  month  period  based  on  the  infla- 
tion rate  in  existence  at  the  beginning 
of  the  period. 

(c)  At  the  end  of  each  PGA  period, 
the  actual  amount  collected  through 
the  PGA  should  be  compared  to  the 
amount  which  should  been  collected. 


'As  set  forth  in  Natural's  February  12. 
1979  filing. 

'Northern  Illinois  Gas  Company  (NIGAS) 
does  not  support  recommendation  No.  1. 
NIGAS  is  in  agreement  on  the  other  aspects 
of  the  NATURAL  proposal. 


(d)  During  the  following  PGA 
period,  over  collections  are  refunded 
or  under  collections  are  collected. 

(3)  Surcharge  Account.  Each  month 
distributors  will  calculate  bills  for 
their  incrementally  priced  users  using 
two  methods:  (a)  existing  rates  includ- 
ing all  taxes:  and  (b)  the  alternate  fuel 
price  established  by  the  Commission 
reflecting  applicable  taxes.  If  the  bill 
calculated  using  existing  rates  is 
higher  it  is  rendered  to  the  consumer 
and  it  is  determined  that  no  surcharge 
amount  was  collected  for  that  month 
from  that  consumer.  If  the  bill  using 
the  alternate  fuel  price  is  higher,  the 
distributor  may:  (a)  bill  the  consumer 
at  the  alternate  fuel  price  subject  to  a 
i-efund  on  this  bill;  or  (b)  bill  the  con- 
sumer at  existing  rates  subject  to  an 
additional  surcharge  on  this  bill. 
When  all  incrementally  priced  con- 
sumers have  been  billed  for  the 
month,  the  distribution  company  de- 
termines what  surcharge  amount  has 
been  collected  (or  could  have  been  col- 
lected) for  that  month  and  notifies  its 
pipeline  supplier  of  the  surcharge 
amount  it  could  be  billed.  Where  more 
than  one  pipeline  supplies  its  system, 
the  distributor  allocates  the  monthly 
surcharge  amount  between  pipelines 
based  on  the  percentage  of  total 
supply  provided  by  each  to  that 
system.  The  pipeline,  after  the  fact, 
will  receive  notice  from  each  of  its  cus- 
tomers as  to  the  amount  which  each 
can  take  from  the  surcharge  account 
for  that  month. 

(A)  If  the  total  amount  to  be  taken 
from  the  account  for  a  month  exceeds 
the  amount  at  the  start  of  the  month, 
the  pipeline  determines  the  surcharge 
amount  which  each  distributor  must 
absorb.  Distributors  who  billed  at  al- 
ternate fuel  price  will  refund  any 
excess  which  has  been  charged  incre- 
mentally priced  consumers,  while  dis- 
tributors who  bill  below  the  alternate 
fuel  at  existing  rates  will  pass  the  sur- 
charge on  to  their  consumers.  If  the 
total  amount  taken  from  the  account 
for  a  month  is  less  than  the  amount  in 
the  account  at  the  start  of  the  month, 
the  deficiency  is  transferred  to  the 
general  PGA  account,  to  be  collected 
from  all  pipeline's  customers.  Distribu- 
tors who  bill  at  existing  rates  below 
the  alternate  fuel  must  render  incre- 
mentally priced  consumers  an  addi- 
tional bill  raising  charges  to  the  alter- 
nate fuel  cost.  Distributors  who  billed 
at  the  alternate  fuel  costs  need  take 
no  further  action. 

(4)  The  company  which  sells  to  an 
incrementally  priced  user  should  col- 
lect any  required  data  from  that  user. 
Distributors  selling  to  incrementally 
priced  users  will  gather  data  from 
these  users  and  pipelines  selling  di- 
rectly to  industrials  will  gather  data 
from  these  users.  Any  flow  of  data 
should  be  from  the  consumer  to  the 


distributor  to  the  pipelines  to  the 
Commission.  The  proposal  emphasizes 
that  steps  must  be  taken  to  insure 
that  data  is  defined,  collected  and  veri- 
fied in  a  uniform  manner. 

Natural's  supplemental  comments 
filed  on  February  28  *  would  modify 
this  proposal  to  Incorporate  a  provi- 
sion for  current  recovery  of  those 
"excess  incremental"  gas  costs  which 
would  otherwise  necessarily  pass  into 
accotmt  No.  191.  The  PGA  would  be 
computed,  as  it  is  now,  to  include  all 
gas  costs,  but  would  then  be  reduced 
by  the  total  MAC  for  the  applicable 
month.  As  reduced,  costs  would  be 
billed  to  all  customers  in  the  normal 
manner  and  concurrently  the  sur- 
charge would  be  billed  based  on  actual 
customer  data. 

///.  Northern  Natural  Gas  Company 
{Northern)  Proposal » 

Northern  supports  the  INGAA  pro- 
posal but  asks  that  individual  pipe- 
lines be  permitted  to  devise  their  own 
mechanisms.  Northern  would  estimate 
the  costs,  surcharges  and  rate  reduc- 
tions which  would  occur  over  a  12 
month  PGA  period  and  bill  the  sur- 
charge and  remaining  gas  costs  on  a 
current  basis. 

Sp>ecifically,  Northern,  when  it  esti- 
mates gas  costs  for  the  coming  calen- 
dar year,  would  subtract  from  total 
gas  costs  that  portion  of  the  estimated 
amount  of  incremental  gas  costs  which 
would  be  recovered  from  incremental- 
ly priced  customers.  The  latter  esti- 
mate would  be  based  on  Information 
furnished  by  Northern  distribution 
customers.  Northern  would  then  bill 
the  distributor  the  resulting  PGA  rate 
for  all  volumes  purchased  and  the  dis- 
tributor would  remit  an  additional 
amount  for  the  incremental  cost  sur- 
charge collected  from  his  incremental- 
ly priced  industrial  customers.  During 
the  year.  Northern  would  continue  to 
make  appropriate  entries  monthly  to 
Account  191  reflecting  the  difference 
between  actual  and  estimated  gas  costs 
in  the  PGA.  However,  in  addition. 
Northern  would  compare  the  amount 
of  incremental  gas  costs  actually  re- 
covered, to  the  amount  estimated  to  be 
recovered  and  reflect  the  difference  in 
the  amount  to  be  recovered  during  the 
next'PGA  period. 

IV.  United  Distribution  Companies' 
( UDO  Recommended  Method  for  the 
Determination  and  Collection  of  the 
Surcharge  * 

UDC  suggests  the  following  method 
for  determining  and  implementing  in- 
cremental  pricing   surcharges   as   re- 


*See:  Item  1-C  of  February  28. 1979  filing, 
4. 

'Summary  of  Northern's  February  12, 
1979,  proposal. 

•As  set  forth  In  UDC's  February  12,  1979. 
fUing,  24-26. 
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quired  by  Title  II  of  the  Natural  Gas 
Policy  Act  of  1978: 

(1)  Incremental  pricing  should  be 
handled  on  a  month-by-month  basis, 
with  the  excess  gas  costs  accumulated 
by  each  interstate  pipeline  in  one 
month  being  converted  to  a  surcharge 
and  billed  through  to  boiler  fuel  users 
in  the  following  month. 

(2)  The  volume  of  boiler  fuel  use  on 
which  the  surcharge  shall  be  deter- 
mined and  for  which  it  shall  be  billed 
shall  be  the  volume  of  actual  use 
which  occurred  during  the  same  calen- 
dar month  as  that  for  which  the 
excess  gas  cost  fund  has  been  accum- 
lated  by  the  interstate  pipelines. 

(3)  F*romptly  following  each  month 
of  incrementally  priced  use,  each  dis- 
tribution utility  customer  of  an  inter- 
state   pipeline    shall    determine    its 
"maximiun  surcharge  absorption  capa- 
bility" for  such  month  by  multiplying 
the   volume  of   incrementaUy   priced 
uses  of  each  of  its  customers  during 
the  prior  month  times  the  difference 
between    the    applicable    alternative 
fuel   cost   for   such   month   and   the 
amount  which  the  utility  would  bill  to 
each  of  its  ctistomers  for  the  incre- 
mentally priced  uses  absent  the  sur- 
charge. The  distribution  utility  shall 
then   adjust   each  determination   for 
any  uncollectible  amount  remaining  in 
its  surcharge  swxount  from  the  prior 
month;  and  the  determlnatiMi  as  »o 
adjusted  shall  promptly  be  submitted 
to  the  pipeline  supplier.  When  the  dis- 
tribution utility  has  more  than  one 
pipeline  suppler,  and/or  it  own  excess 
gas   cost   fund   attributable   to   local 
supply,  such  maximum  surcharge  ab- 
sorption capability  shall  be  allocated 
among  the  same  on  the  basis  of  vol- 
lunes  of  the  respective  supplies  during 
the  month.  Specific  care  should  be 
taken  that  such  allocation  be  made  on 
the  basis  of  the  distribution  utility's 
total  supply  from  every  source. 

Each  interstate  pipeline  will  make 
similar  determinations  for  its  own 
direct  sales  to  incrementally  priced 
used  during  the  said  prior  month. 

(4)  Each  interstate  pipeline  will 
promplty  aggregate  all  of  the  "maxi- 
miun siu-charge  absorption  capabili- 
ties" for  all  of  its  direct  industrial  and 
distribution  utility  customers  along 
with  those  cerfified  to  it  by  any  Inter- 
state pipeline  to  which  it  made  sales 
during  the  month,  and.  after  appor- 
tionment among  its  own  interstate 
pipeline  suppliers,  certify  the  same  up- 
stream, to  the  end  that  all  in-tandem 
pipeline  transactions  may  be  accom- 
modated in  the  most  rapid  ixjssible 
fashion. 

(5)  Upon  all  of  these  necessary  in- 
tandem  pipeline  determinations  of 
maximum  surcharge  absorption  capa- 
bilities having  been  carried  through  to 
the  pipeline  furtherest  upstream  in 
the  shortest  possible  time,  each  inter- 
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state  pipeline  wlU  then,  again  In  de- 
scending order,  determine  the  sur- 
charge for  its  ctistomers  in  the  follow- 
ing fashion: 

(a)  If  the  aggregate  of  the  maximum 
surcharge  absorption  capabilities  of  all 
of  its  direct,  distribution  utility  and  in- 
terstate pipeline  customers,  as  allo- 
cated to  it.  Is  less  than  the  excess  gas 
cost  fund  for  the  month,  the  sur- 
charge to  be  billed  to  and  paid  by  each 
such  customer  shall  be  equal  to  its  re- 
spective maximum  surcharge  absorp- 
tion capability. 

(b)  If.  however,  the  said  aggregate  of 
the  maximum  surcharge  absorption 
capabilities  of  said  customers  is  great- 
er than  the  said  excess  gas  cost  fund 
for  the  prior  month,  the  pipeline  shall 
apportion  the  fund  among  its  direct 
industrial,  distribution  utility  and 
pipeline  customers  on  the  basis  of 
their  maximum  absorption  capabilities 
and  shall  bill  accordingly. 

The  excess  gas  cost  fund  of  each  in- 
terstate pipeline  for  the  purpose  of 
such  determination  shall  be  the  aggre- 
gate of  the  fimds  attributable  to  its 
own  incrementally  priced  supplies  and 
of  the  siu-charge  billed  to  it  by  its  in- 
terstate pipeline  suppliers  In  accord- 
ance with  the  foregoing. 

(6)  If  sub-paragraph  5<a)  applies  and 
a  portion  of  the  excess  gas  cost  fund 
of  a  pipeline  for  a  month  remains  in 
itc  excess  gas  cost  account  after  all 
such  allocations  to  customers,  such 
excess  shall  be  transferred  out  so  that 
the  incremental  pricing  account  is  en- 
tirely charged  out  month-by-month. 

(7)  The  foregoing  determination  and 
billing  of  the  pipeline  surcharges  shall 
be  In  accordance  with  an  approved  in- 
cremental pricing  surcharge  provision 
in  its  tariff;  and  monthly  tariff  sheet 
fUings  will  be  made  accordingly  and 
shall  become  effective  upon  being 
fUed. 

(8)  Each  distribution  company  which 
is  an  "interstate  pipeline"  for  the  pur- 
poses of  Title  II  of  the  Act  shaU  deter- 
mine its  own  excess  gas  cost  fimd  at- 
tributable to  its  own  local  purchases 
for  the  prior  month  and  apportion  the 
same  in  similar  fashion. 

(9)  Each  distribution  utility  shall  ag- 
gregate the  several  dollar  surcharges 
billed  to  It  by  its  pipeline  suppliers,  as 
well  SIS  any  dollar  surcharge  attributa- 
ble to  its  own  local  supplies  during  the 
prior  month,  and  apportion  the  same 
on  the  basis  of  the  respective  maxi- 
mum surcharge  absorption  capabilities 
of  users  for  the  prior  month  as  above 
determined. 

(10)  The  distribution  utility  shall 
then  bill  the  surcharge  as  so  deter- 
mined for  each  user  by  one  of  the  fol- 
lowing three  methods: 

(a)  The  distribution  utility  shall  add 
the  surcharges  as  determined  to  the 
regular  bills  rendered  to  its  customers 
for  vise  during  the  prior  month  as  they 
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are  computed  at  the  then   effective 
rate  for  utility  service,  or 

(b)  If,  for  any  reason,  the  surcharge 
cannot  be  determined  by  the  utility  by 
the  time  the  regular  bill  must  be  sent, 
the  distribution  utility  shall  either: 

(i)  bill  its  customer  on  the  basis  of 
effective  gas  rates  alone  and  promptly 
bill  the  surcharge  by  way  of  adjust-, 
ment;  or 

(ii)  bill  its  customer  on  the  basis  of 
the  applicable  alternate  fuel  cost  for 
the  month  in  which  the  use  occurred 
and.  as  soon  as  possible,  make  any  nec- 
essary downward  adjustment  by  way 
of  refund. 

V.  Pacific  Gas  and  Electric  Company 
Proposal ' 

Under  PG&E's  initial  proposal  filed 
on  February  12,  incremental  pricing 
surcharges  would: 

(1)  be  prospective  rates  based  on  re- 
corded data;  (2)  change  quarterly  if 
tiie  surcharge  calculation  uses  only 
amortization  of  account  balances;  (3) 
rttain  the  semi-annual  rate  change 
feature  if  provision  is  made  for  basing 
rates  on  the  current  rate  of  accrual  of 
incremental  gas  costs  into  the  unreco- 
lered  incremental  gas  cost  account 
plus  amortization  of  account  balances; 
<4>  reflect  downstream  balances  by  re- 
ducing surcharge  rates  otherwise  ap- 
plicable by  an  amount  sufficient  to 
amortize  the  downstream  balance(s); 
<5)  transfer  unrecovered  amounts  to 
the  PGA  only  if  they  exist  at  the  end 
of  each  calendar  year:  (6)  provide  for 
-subaccounts  to  be  kept  by  source  (e.g.. 
by  supplier  or  grouped  if  direct  pur- 
chase); (7)  provide  for  the  possibility 
of  negative  incremental  surcharge 
rates  to  amortize  unrecoverable  down- 
stream balances  specifically  attributa- 
ble to  an  upstream  supplier  or  suppli- 
ers: the  debit  created  thereby  in  the 
upstream  company's  incremental  cost 
acfount  would  be  cleared  as  necessary 
to  the  originating  company's  PGA  at 
the  end  of  each  calendar  year,  thus  in- 
suring equitable  PGA  allocation  of  un- 
r»  coverable  amounts. 

Since  the  initial  comments  offered 
by  PG&E  and  other  parties  indicate 
that  numerous  passthrough  mecha- 
nisms are  possible.  PG«S:E  submitted 
.•supplemental  comments  on  February 
28  '  proposing  a  general  formula  ap- 
proach to  incremental  pricing. 

General  Formula.  PG&E's  general 
formula  would  permit  a  supplier  flexi- 
bility to  choose,  among  other  things. 
the  length  of  the  pricing  period,  the 
method  of  computing  surcharge  ab- 
sorption capability,  effective  dates  of 
incremental  pricing  surcharges,  fre- 
quency of  changes,  and  method  of  co- 
ordination with  alternate  fuel  prices. 
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The  formula  would  take  the  form  of: 
IPS,  =  IQC, 

NES, 
where  IPS,  =  Incremental  pricing  surcharge 
in  the  next  billing  period 
IGC,  =  accumulative  incremental  gas  cost 
in  the  pricing  period  not  in  excess  of 
maximum  surcharge  absorption  capabil- 
ity (MSAC) 
NESp  =  accumulative  non-exempt  sales  in 
the  pricing  period. 

Allocation  of  the  incremental  pricing 
surcharge  so  computed  to  sale  for 
resale  customers  and/or  direct  sale 
customers  would  be: 

IPSiu,  =IPS,xNES, 


Derived  from  PG&Es  Pebriiarv  12.  1979 
filing.  8-10. 

•Derived  from  pages  2-5  in  PG&Es  Feb- 
rvmry  12.  1979.  filing. 


where  IPSkb  =  incremental  pricing  sur- 
charge to  a  sale  for  resale  customer 
and/or  direct  sale  customerCs)  in  the 
next  billing  period. 
NES«  =  non-exempt  sales  reported  by  a 
sale  for  resale  customer  and/or  direct 
sale  customer(s)  in  the  pricing  period. 
Sg  =  total  sales  to  a  sale  for  resale  custom- 
er and/or  direct  sale  customerts)  in  the 
pricing  period. 

and  IPSb  •  NES,  is  less  than  or  equal  to  the 
individual  maximum  surcharge  at>sorp- 
tion  capability  of  a  sale  for  resale  cus- 
tomer and/or  direct  sale  customerts). 

Under  the  above  formula,  the  length 
of  the  billing  period  would  be  the 
same  as  the  length  of  the  pricing 
period,  but  PG&E  believes  that  the 
minimum  length  should  be  three 
months.  The  determination  of  incre- 
mental gas  cost  could  be  simply  the  ac- 
cumulative IGC  account  balance  or  it 
could  be  augmented  by  the  latest 
known  rate  of  accrual  into  the  account 
(a  form  of  estimating).  If  the  IPS  com- 
putation reflects  the  current  rate  of 
accrual  into  the  IGC  account,  the 
result  would  be  to  minimize  lag  in  IGC 
cost  recovery.  To  the  extent  that  the 
IGC  thus  determined  exceeds  the 
MSAC.  such  excess  would  be  incorpo- 
rated in  the  PGA  calculation  at  the 
earliest  opportunity.  Such  incorpora- 
tion could,  for  example,  be  virtually 
instantaneous  if  both  the  IPS  and 
PGA  rates  change  on  the  same  date.  If 
IPS  rates  change  more  frequently 
than  PGA  rates,  the  IGC  passthrough 
could  actually  be  more  timely  through 
IPS  rates  than  through  PGA  rates. 

The  computation  of  MSAC  would  be 
of  the  form: 

MSAC  =  (A-R)NES. 
where  A    =   current  alternative  fuel  price 
ceiling. 
R  =  gas  rate  in  effect. 
NES      non-exempt  sales. 

If  this  computation  yields  a  negative 
MSAC.  the  reported  MSAC  would  be 
zero.  The  components  of  this  equation 
would  generally  be  geared  toward  re- 
flection of  latest  known  prices  and 
latest  known  non-exempt  sales  by  each 
customer  making  the  MSAC  computa- 
tion (again,  a  form  of  estimating 
would    thus    be    permissible).    While 


these  parameters  are  oriented  toward 
use  of  recorded  imit  costs  and  sales 
volumes,  the  use  of  estimates  should 
not  be  foreclosed  where  these  would 
yield  reasonable  results. 

PG&E  proposes  the  following  condi- 
tions to  this  formula: 

(DA  change  In  the  alternative  fuel 
ceiling  (which  either  increases  or  de- 
creases the  last  reported  MSAC) 
would  trigger  a  change  in  incremental 
pricing  surchages  if.  based  on  the  most 
recent  filing,  the  surcharges  would 
exceed  the  MSAC  or  if  the  MSAC 
would  become  less  than  the  increment- 
al gas  cost  account  reflected  in  the 
most  recent  filing. 

(2)  Upstream  and  downstream  re- 
porting: The  incremental  gas  cost 
amount  at  each  level  making  the  IPS 
computation  should  reflect  down- 
stream IGC  account  balances  solely  at- 
tributable to  the  level  making  the 
computation.  To  the  extent  this  would 
cause  the  accumulative  IGC  amount 
to  exceed  the  accumulative  MSAC 
such  excess  would  be  reflected  in  the 
pipeline  PGA.  thus  allowing  the  down- 
stream customer  to  amortize  its  IGC 
account  balance  through  the  IPS  from 
the  supplier  making  the  computation. 
Simultaneously,  the  pipeline's  PGA 
would  allocate  this  "unrecoverable" 
IGC  to  all  customers  in  the  normal 
fashion. 

(3)  Incremental  pricing  surcharges 
of  downstream  companies  should 
change  on  a  timely  basis  (if  not  con- 
currently with  upstream  supplier 
changes)  so  that  a  surcharge  would 
not  become  unrecoverable  simply  due 
to  passthrough  lag  at  the  downstream 
level. 

[FR  Doc.  79-8773  Filed  3-21-79:  8:45  am] 


[6450-01 -M] 

[ISCFRPort  157] 

TRANSPORTATION  CERTIFICATES  FOR 
NATURAL  GAS 

Oitptacemsnf  of  Fu«l  Oil 

Cross  Reference:  For  a  document 
issued  by  the  Economic  Regulatory 
Administration  in  the  Department  of 
Energy  concerning  transportation  cer- 
tificates for  natural  gas  displacement 
of  fuel  oil.  see  FR  Doc.  79-8985  ap- 
pearing under  Economic  Regulatory 
Administration  (DOE)  published  as  a 
proposed  rule  in  this  Issue.  Refer  to 
the  table  of  contents  at  the  front  of 
this  issue  under  "Economic  Regula- 
tory Administration"  to  find  the  cor- 
rect page  number. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  At«i«lant  SMrctary  for  Community 
Planning  and  Dovolepmont 

[24  CFR  Part  600] 

[N-79-918] 

COMPREHENSIVE  PLANNING  ASSISTANCE 

TransmiHol  of  Proposal*  to  Congrott 

AGENCY;  Housing  and  Urban  Devel- 
opment/Office of  Assistant  Secretary 
for  Community  Planning  and  Develop- 
ment. 

ACTION:  Notice  of  Transmittal. 
SUMMARY:  Under  recently-enacted 
legislation  the  Chairmen  of  the  House 
Conmiittee  on  Banking,  Finance  and 
Urban  Affairs  and  the  Senate  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  have  requested  the  Secretary 
of  Housing  and  Urban  Development  to 
provide  their  Committees  with  certain 
rules  at  least  15  days  of  continuous 
session  prior  to  publication  in  the  Fed- 
eral Register.  This  Notice  advises  of 
the  transmittal  of  specifically  identi- 
fied proposed  rule(s)  pursuant  to  such 
requests. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Burton  Bloomberg,  Director.  Office 

of   Regulations.   Office   of   General 

Counsel,  451  Seventh  Street.  S.W.. 

Washington.  D.C.  20410  (202)  755- 

6207. 

SUPPLEMENTARY  INFORMATION: 

Concurrently    with    issuance    of   this 

Notice,  the  Secretary  is  forwarding  to 

the    Chairmen    of    both    the    Senate 

Banking.  Housing,  and  Urban  Affairs 

Committee   and   the   House   Banking. 

Finance  and  Urban  Affairs  Committee 

the    rulemaking   document   described 

below: 

PART  60O— COMPREHENSIVE  PLANNING 
ASSISTANCE 

This  proposed  rule  would  amend  the 
701  regulations  to  implement  more  ef- 
fectively national  objectives  set  forth 
by  the  President's  Urban  Policy  in- 
cluding: (1)  community  conservation 
and  aid  to  distressed  communities;  (2) 
expansion  of  housing  and  employment 
opportunities;  and  (3)  promotion  of  or- 
derly and  efficient  growth.  It  would 
also  provide  for  waivers  from  areawide 
organization  requirements  regarding 
board  composition  in  order  to  facili- 
tate creation  of  single  planning  organi- 
zations which  undertake  unified  plan- 
ning for  multiple  Federal  planning 
programs. 

(Section  7(o)  of  the  Department  of  HUD 
Act.  42  U.S.C.  3535  7(o).  Section  324  of  the 
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Housing  and  Urban  Development  Amend- 
ments of  1978). 

Issued  at  Washington.  D.C.  March 
16.  1979. 

Patricia  Roberts  Harris. 
Secretary,  Department  of 
Housing  and  Urban  Development 
[FR  Doc.  79-8737  PUed  3-21-79;  8:45  am] 


[8320-01 -Ml 

VETERANS  ADMINISTRATION 

[38  CFR  Oi.  I] 
LOAN  GUARANTY 
Homo  Improvomont  Loam 
AGENCY:  Veterans'  Administration. 

ACTION:  Advance  notice  of  proposed 
regulations. 

SUMMARY:  This  notice  is  published 
to  invite  comments  from  the  public  to 
assist  the  VA  (Veterans'  Administra- 
tion) in  establishing  a  home  improve- 
ment loan  program  for  installation  of 
energy  conservation  measures  includ- 
ing solar  energy  systems  and  in  revis- 
ing the  present  VA  loan  program  for 
financing  home  alterations,  improve- 
ments, or  repairs.  Comments  are  also 
requested  in  specific  areas  relating  to 
the  above  two  types  of  home  improve- 
ment loans  to  assist  the  VA  in  the  de- 
velopment of  additional  procedtires  or 
regulations. 

DATES;  Comments  must  be  received 
on  or  before  April  23. 1979. 

ADDRESS:  Send  written  comments 
to;  Administrator  of  Veterans'  Affairs 
(271A).  Veterans'  Administration.  810 
Vermont  Avenue.  NW,  Washington. 
DC  20420. 

Comments  will  be  available  for  in- 
spection at  the  address  shown  above 
until  May  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  George  D.  Moerman,  Assistant 
Director  for  Loan  Policy  (264),  Loan 
Guaranty  Service,  Veterans'  Admin- 
istration, Washington.  DC  20420, 
202-389-3042. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Veterans'  Housing  Benefits  Act 
of  1978  (Pub.  L.  95-476,  92  Stat.  1497) 
authorizes  guaranteed  or  direct  loans 
to  improve  a  dwelling  or  farm  resi- 
dence owned  and  occupied  by  a  veter- 
an as  his  or  her  personal  residence 
through  the  installation  of  a  solar 
heating  system,  solar  heating  and 
cooling  system,  or  a  combined  solar 
heating  and  cooling  system  or  through 
the  application  of  a  residential  energy 
conservation  measure.  The  term  "resi- 
dential energy  conservation  measure" 
includes    caulking,    weather-stripping. 
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furnace  efficiency  modifications,  clock 
thermostats.  Insulation,  storm  win- 
dows and  doors,  heat  pumps  and  any 
other  measure  as  prescribed  by  the 
Administrator.  The  terms  "solar  heat- 
ing, solar  heating  and  cooling"  and 
"combined  solar  heating  and  cooling" 
have  the  meaning  given  such  terms  in 
clauses  (1)  and  (2)  of  section  3  of  the 
Solar  Heating  and  Cooling  Demonstra- 
tion Act  of  1974  (42  U.S.C.  5502(1)  and 
(2).  Pub.  L.  93-409.  88  Stat.  1069).  The 
above  terms  may  also  include  a  "pas- 
sive system"  which  is  defined  as 
window  and  skylight  glazing,  thermal 
floors,  walls,  and  roofs,  movable  insu- 
lation panels  (in  conjunction  with 
glazing),  portions  of  a  residential 
structure  that  serve  as  solar  furnaces, 
double-pane  window  insulation  and 
such  other  energy-related  components 
as  determined  by  the  Administrator. 

Congress  also  has  enacted  the 
Energy  Tax  Act  of  1978  (Pub.  L.  95- 
618.  92  Stat.  3174)  authorizing  income 
tax  credits  for  the  Installation  of  solar 
energy  systems  or  other  energy  con- 
servation measures.  Thus,  the  installa- 
tion with  the  assistance  of  a  VA  loan 
of  a  solar  energy  system  or  other 
energy  conservation  measure  may  also 
benefit  the  veteran  by  qualifying  him 
or  her  for  an  income  tax  credit  under 
the  Energy  Tax  Act  of  1978. 

The  present  VA  home  improvement 
loan  program,  authorized  by  section 
1810(a)(4)  of  title  38,  United  States 
Code,  may  be  used  by  a  veteran  for 
the  purpose  of  altering,  repairing,  or 
improving  a  home  which  the  veteran 
ovms  and  occupies  as  his  pr  her  per- 
sonal residence.  Generally,  home  im- 
provement loans  must  protect  or  im- 
prove the  basic  livabillty  of  the  veter- 
an's home.  Home  Improvement  loans 
made  for  $1,500  or  less  need  not  be  se- 
cured by  a  lien.  Loans  for  more  than 
$1,500  but  for  40  percent  or  less  of  the 
prlor-to-improvements  reasonable 

value  of  the  home  must  be  secured  by 
a  lien  reasonable  and  customary  In  the 
community.  However,  if  the  loan  is  for 
more  than  $1,500  and  for  more  than 
40  percent  of  the  prior-to-lmprove- 
ments  reasonable  value  of  the  home, 
the  loan  must  be  secured  by  a  first 
lien.  Loans  for  alteration,  improve- 
ments, or  repairs  may  be  closed  on  the 
automatic  basis  (without  VA  prior  ap- 
proval) by  authorized  lenders.  At  pres- 
ent the  maximum  allowable  Interest 
rate  for  home  Improvement  loans  is 
the  same  as  the  maximum  rate  in 
effect  for  acquisition  of  a  home  under 
the  VA  guaranteed  home  loan  pro- 
gram, currently  9  Vi  percent. 

In  conjunction  with  the  enactment 
of  the  energy-conservation  home  im- 
provement loan  program  (38  U.S.C. 
1810(aM7))  Congress  has  authorized 
the  VA  to  establish  a  separate  interest 
rate  for  energy-saving  home  improve- 
ment loans  and  the  present  home  im- 
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provement  loan  program  for  alter- 
ations, improvements,  or  repairs  if 
deemed  necessary  to  induce  lenders  to 
make  such  loans.  Title  38,  United 
States  Code  also  authorizes  the  VA  to 
allow  veterans  to  pay  reasonable  loan 
discount  points  required  by  a  lender 
on  either  energy-conservation  home 
improvement  loans  or  home  improve- 
ment loans  for  alterations,  improve- 
ments, or  repairs. 

The  VA  is  interested  in  establishing 
801  energy-conservation  home  improve- 
ment loan  program  and  revising  the 
present  home  improvement  loan  pro- 
gram in  order  to  assist  veterans  to 
raaice  energy-conser\'ation  home  im- 
provements or  other  home  improve- 
ments at  a  reasonable  Interest  cost 
and  with  a  minimum  of  federal  paper- 
work. In  addition,  the  program  must 
be  flexible  and  fair  to  attract  private 
lenders  and  investors  into  investing 
capital  in  these  programs. 

Comments  Requested 

Comments  are  sought  as  to  the  need 
for  and  the  type  of  regulations  neces- 
sary to  implement  the  energy-conser- 
vation home  improvement  loan  pro- 
gram and  to  revise  the  present  home 
improvement  loan  program  for  alter- 
ations. Improvements,  or  repairs.  It  is 
expected  that  both  home  improve- 
ment loan  programs  can  be  established 
using  identical  or  similar  program 
guidelines. 

The  VA  welcomes  coniments  in  par- 
ticular on  these  issues: 

1.  What  maximum  rate  of  Interest 
should  be  established  for  energy-con- 
servation home  Improvement  loans  or 
home  improvement  loans  for  alter- 
ations, improvements,  or  repairs? 

2.What  maximum  loan  maturities 
(terms)  should  be  established? 

3.  What  procedures  should  t>e  fol- 
lowed in  determining  the  value  of 
solar  improvements,  or  other  improve- 
ments or  repairs? 

4.  What  procedures  should  be  estab- 
lished for  determining  veteran-appli- 
cant's credit  worthiness  and  obtaining 
loan  approval? 

5.  What  types  of  closing  costs  should 
be  permitted  on  home  Improvement 
loans?  Should  lenders  be  permitted  to 
charge  a  loan  origination  fee?  How 
should  the  VA  regulate  the  charging 
of  loan  discount  points  by  lenders  on 
VA  home  improvement  loans? 

6.  What  other  home  improvements 
should  be  authorized  by  the  Adminis- 
trator as  consltuting  a  "passive 
system"  for  solar  heating  and/or  cool- 
ing? 

7.  What  other  home  improvement 
should  be  authorized  by  the  Adminis- 
trator as  "residential  energy  conser\'a- 
tion  measures"? 

8.  What  should  be  the  lien  require- 
ments for  energy-conser\-atlon  home 
Improvement  loans?  Should  the  lien 
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requirements    for    alteration,    repair, 
and  improvement  loans  be  altered? 

9.  What  tjrpe  of  VA  operational  pro- 
cedures would  be  beneficial  in  induc- 
ing a  lending  institution  (bank,  savings 
and  loan  association,  credit  union, 
mortgage  banker,  finance  company, 
etc.)  to  make  guaranteed  energy -con- 
servation or  alteration  and  repair 
home  improvement  loans? 

10.  What  program  guidelines  would 
most  effectively  induce  investment  by 
secondary  market  institutions  in 
either  energy-conser\'ation  home  im- 
provement loans  or  home  Improve- 
ment loans  for  alterations,  improve- 
ments, or  repairs? 

Comments  and  suggestions  are 
sought  on  any  Issue  or  facet  In  the  ad- 
ministration of  an  energy-conservation 
home  Improvement  loan  program  or 
the  home  improvement  loan  program 
for  the  purpose  of  alterations.  Im- 
provements, or  repairs. 

AoomoNAL  Comment  Information 

Interested  persons  are  Invited  to 
submit  written  comments,  suggestions. 
or  objections  regarding  the  proposal  to 
the  Administrator  of  Veterans'  Affairs 
( 27  lA).  Veterans'  Administration.  810 
Vermont  Avenue.  NW.  Washington. 
IX:  20420.  All  written  comments  re- 
ceived win  be  available  for  public  In- 
spection at  the  above  address  only  be- 
tween 8  a.m.  and  4:30  p.m..  Monday 
through  Friday  (except  holidays)  until 
May  1.  1979.  Any  person  visiting  Cen- 
tral Office  for  the  purpose  of  Inspect- 
ing any  such  comments  will  be  re- 
ceived by  the  Central  Office  Veterans 
Services  Unit  In  room  132.  Such  visi- 
tors to  any  VA  field  station  will  be  in- 
formed that  the  records  are  available 
for  inspection  only  in  Central  Office 
and  furnished  the  address  and  the 
above  room  number. 

Approved:  March  15,  1979. 

Max  Cleland, 
Administrator. 
CFR  Doc.  79-8611  PUed  3-21-79:  8:45  am] 
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CDocket  No.  76-06;  Notice  7] 

FEOEtAi  MOTOR  VEHICLE  SAFETY 
STANDARDS 

Spoodomotttrt  and  Odemolors 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA).  De- 
partment of  Transportation. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 


SUMMARY:  This  notice  proposes  to 
amend  Federal  Motor  Vehicle  Safety 
Standard  (PMVSS)  127.  Speedometers 
and  Odometers,  by  specifying  require- 
ments for  distinguishing  between 
original  equipment  and  replacement 
odometers  and  by  making  primarily 
technical  and  clarifying  changes  to 
the  provisions  relating  to  shielding 
odometers  and  making  them  more  re- 
versal resistant.  The  proposal  regard- 
ing replacement  odometers  is  Intended 
to  complement  previously-established 
requirements  for  reduclnig  tampering 
with  original  equipment  odometers. 
This  proposal  would  reduce  the  ability 
of  tamperers  to  misrepresent  vehicle 
mileage  by  replacing  original  equip- 
ment odometers  with  replacement 
odometers  set  to  low  mileage  readings. 
More  accurate  mileage  readings  will 
help  consumers  to  determine  the  con- 
dition of  used  vehicles  offered  for  sale 
and  to  take  appropriate  care  In  main- 
taining the  safety-related  systems  in 
those  vehicles.  This  notice  also  seeks 
further  public  comment  on  several  of 
the  odometer  tampering  pro\isions  In 
the  standard. 

DATES:  Comments  due:  May  7.  1979. 
Effective  dates:  September  1,  1979, 
with  the  exceptions  of  S4.1.3.  the 
speedometer  accuracy  requirement, 
which  becomes  effective  September  1, 
1980.  and  S4.2.1-S4.2.10.  the  odometer 
requirements,  which  become  effective 
September  1,  1981. 

ADDRESS:  Comments  should  be  sent 
to  Docket  Section.  Room  5108,  Nation- 
al Highway  Traffic  Safety  Administra- 
tion, 400  Seventh  St.,  S.W.,  WAshing- 
ton.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr  Kevin  Cavey,  Office  of  Vehicle 
Safety  Standards.  202-426-2720. 

SUPPLEMENTARY  INFORMATION: 
On  July  27.  1978,  the  NHTSA  pub- 
lished a  response  (43  FR  32421)  to  pe- 
titions for  reconsideration  of  the  final 
rule  (March  16.  1978;  43  FR  10919). 
Subsequently,  the  agency  received  a 
second  round  of  petitions,  seeking  re- 
consideration of  the  July  27  notice. 
Among  the  issues  raised  In  that  round 
of  petitions  were  the  practicability  and 
objectivity  of  the  requirements  relat- 
ing to  providing  a  visible  indication 
that  an  odometer  has  been  reversed 
and  to  increasing  the  resistance  of 
odometers  to  reversal.  One  commenter 
objected  to  these  requirements  also  on 
the  ground  that  they  could  be  circum- 
vented by  simply  purchasing  a  replace- 
ment odometer,  setting  It  to  a  low 
mileage  reading,  and  Installing  It  in 
place  of  the  original  equipment  odom- 
eter. 

In  this  issue  of  the  Federal  Regis- 
ter, the  agency  is  responding  to  those 
petitions  by  issuing  this  proposal  and 


issuing  a  separate  notice  that  amends 
FMVSS  127  in  various  ways.  Most  no- 
tably, that  notice  deletes  the  10  per- 
cent limit  on  the  variation  In  distance 
between  graduations  on  the  speedom- 
eter scales,  provides  greater  leadtime 
to  comply  with  the  odometer  require- 
ments and  revises  the  provision  re- 
garding irreversibility  of  odometers. 

To  increase  the  consumers'  protec- 
tion against  odometer  tampering  and 
promote  greater  consumer  awareness 
of  vehicle  condition,  the  NHTSA  pro- 
poses   that    replacement    wheels    for 
odometers  and  wheels  on  replacement 
odometers   be   visibly   different   from 
the  wheels  on  odometers  installed  in 
new   vehicles   as   original   equipment. 
The  means  of  indicating  the  difference 
would  be  required  to  be  visible  to  the 
driver  at  any  odometer  reading.  This 
requirement  should  complement  the 
existing    odometer    requirements    re- 
gardless   of    whether    odometers    are 
made  to  permanently  mark  the  ten 
thousands  miles  or  kilometers  wheel 
so  that  the  mark  will  become  visible  if 
the  odometer  is  reversed  or  are  made 
to  resist  reversal.  In  the  former  case, 
the  proposal  would  prevent  tamperers 
from  replacing  marked  ten  thousands 
wheels  with  identical  new  unmarked 
ones.  In  the  latter  case,  the  proposal 
would    prevent    the    tamperer    from 
simply    removing    reversal    resistant 
odometers  and   replacing  them  with 
identical  odometers  set  to  lower  mile- 
age readings. 

Comments  are  requested  on  whether 
the  method  of  visibly  differentiating 
original   equipment   and   replacement 
odometer  wheels  should  be  left  totally 
to  the  discretion  of  the  manufacturer 
or   whether   the   method   should   be 
standardized  to  facilitate  detection  of 
tampering  in  all  vehicles,  regardless  of 
make  or  model.  The  agency  notes  that 
colors  on  original  equipment  odometer 
wheels  are  already  virtually  standard- 
ized.   Wheels    for    registering    whole 
miles  and  kilometers  have  white  nu- 
merals on   black  backgrounds,   while 
the  tenths  wheels  have  red  or  black 
numerals    on    a    white    background. 
Comments  are  requested  on  whether 
the  method  should  be  color,  symbols 
or  other  type  of  marking  or  visible  in- 
dication if  the  method  is  to  be  stand- 
ardized. If  a  single  color,  symbol  or 
other  type  of  marking  or  visible  Indi- 
cation is  to  be  specified,  what  should  it 
be?  If  markings  are  to  be  used,  what 
size  should  they  be?  Should  a  combi- 
nation of  methods  be  required  or  per- 
mitted?  The   agency's   initial   perfer- 
ence  is  for  use  of  a  particular  color  to 
differentiate  between  original  equip- 
ment    and     replacement     odometer 
wheels.  Just  as  the  agency  has  previ- 
ously stated  its  expectation  that  the 
vehicle  manufacturers  will  use  their 
vehicle  owner  manuals  to  educate  con- 
sumers about  telltale  signs  of  odom- 
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eter  tampering,  so  the  agency  expects 
the  manufacturer  will  explain  the  sig- 
nificance of  the  visible  differentiation 
that  this  proposal  would  require. 

This  notice  also  proposes  to  require 
that  the  ten  thousands  wheel  on 
odometers  be  visibly  different  from 
the  other  wheels  on  odometers.  Again, 
the  initial  agency  preference  is  to  use 
color  to  provide  the  visible  differenti- 
ation. This  requirement  would  prevent 
a  tamperer  from  removing  a  ten  thou- 
sands wheel  from  an  original  equip- 
ment odometer  and  replacing  it  with  a 
wheel,  other  than  a  ten  thousands 
wheel,  from  another  odometer. 

The  notice  would  refine  and  Improve 
the  Irreversibility  option  by  Incorpo- 
rating Interpretations  of  the  option  in 
the  response  to  petitions  published 
today  and  by  defining  and  limiting  the 
types  of  tampering  that  odometers 
must  be  guarded  against.  The  response 
to  petitions  amends  the  standard  to  re- 
quire that  damaging  the  odometer  or  a 
shield  around  the  odometer  must  be 
necessary  in  order  to  reverse  an  odom- 
eter manufactured  in  accordance  with 
the  irreversibility  option.  To  aid  man- 
ufacturers in  designing  their  odom- 
eters to  comply  with  that  option,  the 
preamble  to  the  petition  response  sets 
forth  the  most  common  methods  of 
tampering. 

Those  methods  are:  (1)  forcing  the 
odometer  wheels  apart  and  out  of 
mesh  with  the  pinion  gears  by  using 
fingers,  a  dental  pick.  Ice  pick,  smaU 
screwdriver  or  other  similar  instru- 
ment: (2)  applying  rotational  pressure 
with  fingers  or  other  means  to  force 
odometers  wheels  to  override  interfer- 
ence of  the  pinion  gears;  (3)  rotating 
the  pinion  gear  carrier  plates;  and  (4) 
disassemblying.  resetting,  and  reas- 
semblying  the  odometer. 

This  notice  would  divide  the 
Irreversibility  option  into  two  separate 
options.  One  option  would  require 
that  odometers  be  Irreversible  unless 
certain  damage  is  done  to  the  odom- 
eters to  achieve  reversaJ.  To  facilitate 
the  manufacturer's  determination  of 
compliance  with  the  Irreversibility 
option,  this  notice  proposes  to  incorpo- 
rate the  tamiperlng  methods  discussed 
in  the  preamble  to  the  petition  re- 
sponse. If  any  of  those  methods  per- 
mits reversal  of  an  odometer  without 
that  specified  damage  being  done  to 
the  odometers,  the  standard  would  be 
violated.  Compliance  with  this  option 
could  be  achieved  by: 

(1)  Reducing  the  clearance  between 
the  odometers  wheels,  using  staking, 
crimping,  welding  or  adhesives  to 
secure  the  end  retainers  on  the  shaft 
to  prevent  wheel  and  gear  separation 
and  using  frangible  wheels  that  break 
If  forced  to  rotate  or  forced  apart 
(Flat  has  an  odometers  which  ceases 
to  record  distance  after  it  has  been 
forcibly  reversed); 
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(2)  Installing  the  odometers  shaft  in 
the  speedometer/odometers  assembly 
by  staking,  crimping,  welding  or  use  of 
adhesives;  and 

(3)  Staking,  crimping,  welding  or 
using  adhesives  to  attach  the  rigid  or 
simi-rigid  part  of  the  odometer  which 
holds  the  pinion  gear  carrier  plates  in 
position  or  attaching  the  carrier  plates 
to  the  odometer  shaft  by  keying,  weld- 
ing, staking,  crimping  or  using  adhe- 
sives. 

Comments  are  requested  on  whether 
strength  requirements  should  be  speci- 
fied for  the  staking,  crimping,  welding, 
and  adliesives  to  t>e  used  in  complying 
with  this  option.  If  requirements  were 
to  be  adopted,  what  should  they  be? 
As  an  indication  of  the  strength  ex- 
pected by  the  agency,  manufacturers 
using  an  adhesive  axe  expected  to  use 
one  with  the  bonding  strength  of 
epoxy. 

The  other  option  would  require  that 
odometers  be  shielded  so  that  they 
can  not  be  tampered  with  unless  a 
shield  of  specified  strength  is  first  de- 
flected, penetrated  or  fractured. 

In  addition  to  seeking  comment  on 
the  proposals  set  forth  above,  this 
notice  also  seeks  comment  on  the 
other  provisions  in  the  standard  relat- 
ing to  odometer  tampering  to  aid  the 
agency  in  determining  whether  they 
too  need  further  refinement. 

The  agency  has  considered  the  eco- 
nomic impact  of  this  proposal  and  de- 
termined that  It  Is  not  significant 
within  the  meaning  of  Executive 
Order  12044  and  the  Department  of 
Transportation's  policies  and  proce- 
dures for  implementing  that  order. 
The  agency  has  determined  further 
that  the  impact  is  so  minor  as  not  to 
require  preparation  of  a  written  evalu- 
ation of  it.  The  only  new  requirements 
proposed  in  this  notice  involve  differ- 
entiating l>etween  original  and  re- 
placement, odometer  wheels.  Compli- 
ance could  be  achieved  by  methods  as 
simple  and  inexpensive  as  using  differ- 
ent colored  inks  and  different  shaped 
numerals. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  49  CFR  571.127 
in  the  manner  set  forth  below.  (Sees. 
103,  119,  Pub.  L.  89-563,  80  Stat.  718 
(15  U.S.C.  1392.  1407):  delegation  of 
authority  at  49  CFR  1.50  and  501.8.) 

Issued  on  March  12,  1979. 

Michael  M.  Finkelstein. 
Associate  Administrator 
for  Rulemaking. 

§371.127    [Amended] 


1.  S  3  is  amended  to  read  as  follows: 
S  3  Application.  This  standard  ap- 
plies to  passenger  cars,  multipurpose 
passenger   vehicles,    trucks,    motorcy- 
cles, and  buses,  and  to  speedometers 


FEDERAL  REGISTER.  VOL  44,  NO.  57— THURSDAY,  MARCH  M,  l»7» 


FEDERAL  REGISTER.  VOL  44.  NO.  57-THORSDAY,  MARCH  22.  1979 


UMI 


17534 


PROPOSED  RULES 


and  odometers  and  odometer  wheels 
for  use  in  vehicles  to  which  this  stand- 
ard applies.  Motor  driven  cycles  whose 
speed  attainable  in  1  mile  is  30  mph  or 
less  are  excluded. 

2.  S  4.2.6  is  amended  to  read  as  fol- 
lows: 

S  4.2.6  Each  odometer  shall  meet  the 
requirements  of  S  4.2.6.1  or  S  4.2.6.2. 

S  4.2.6.1(a)  Except  as  provided  In 
paragraph  (b)  of  this  section  and 
S  4.2.8.  each  odometer  shall  not  be  re- 
versible, whether  installed  In  the  vehi- 
cle or  removed  from  the  vehicle,  by 
any  of  the  following  means: 

(1)  Forcing  the  odometer  wheels  to 
override  the  interference  of  the  pinion 
gears; 

(2)  Forcing  the  odometer  wheels 
apart  or  out  of  mesh  with  the  pinion 
gear; 

(3)  Rotating  the  pinion  gear  carrier 
plates:  or 

(4)  Disassembly  of  the  odometer,  ad- 
justment of  the  distance  reading,  and 
reassembly  of  the  odometer. 

(b)  Each  odometer  may  be  reversed 
by  one  or  more  means  specified  in 
paragraph  (a)  of  this  section  if  one  or 
more  of  the  following  operations  is 
necessary  to  achieve  the  reversal  by 
any  of  those  means: 

(1)  Breaking  one  or  more  rigid  or 
semi-rigid  parts  of  the  odometer  so 
that  its  recording  of  distance  is  im- 
paired; 

(2)  Breaking  one  or  more  rigid  or 
simi-rigid  parts  of  the  odometer  so 
that  the  breakage  is  visible  to  the 
driver  when  the  odometer  is  installed 
in  the  vehicle: 

(3)  Breaking  or  otherwise  defeating 
the  staking,  crimping,  welding  or  ad- 
hesive used  to  hold  the  odometer  shaft 
in  the  speedometer/odometer  assem- 
bly; or 

(4)  Breaking  or  otherwise  defeating 
the  staking,  crimping,  welding  or  ad- 
hesive used  to  secure  the  retainers 
that  prevent  the  odometer  wheels 
from  moving  along  the  shaft. 

S  4.2.6.2  Each  odometer  shall  meet 
the  requirements  in  paragraph  (a)-(d) 
of  this  section. 

(a)(1)  The  odometer  shall  be  totally 
encapsulated;  or 

(2)  The  odometer  shaft  shall  be  held 
in  the  speedometer/odometer  assem- 
bly by  staking,  crimping,  welding  or 
adhesive  and  all  of  the  odometer 
except  the  ends  of  the  shaft  shall  be 
encapsulated. 

(b)  No  part  of  the  encapsulated  por- 
tion of  the  odometer  shall  be  contacta- 
ble  by  fingers  or  any  instrument 
unless  it  is  necessary  to  deflect,  pene- 
trate or  fracture  the  encapsulation  in 
order  to  make  that  contact. 


(c)  The  requirements  in  paragraphs 
(a)  and  (b)  of  this  section  shall  be  met 
without  the  speedometer  face  or  the 
speedometer/odometer  lens  In  place. 

(d)  The  material  used  for  encapsula- 
tion under  paragraph  (a)  of  this  sec- 
tion shall  have  resistance  to  deflec- 
tion, penetration  and  fracture  that  is 
equivalent  to  the  resistance  of  a  2  mm 
thickness  of  lucite  In  the  configuration 
of  the  encapsulation. 

(3)  S  4  is  amended  by  adding  the  fol- 
lowing new  section: 

S  4.2.9(a)  Each  replacement  wheel 
for  an  odometer  and  each  wheel  on  a 
replacement  odometer  shall  be  visibly 
different  from  each  wheel  on  an  origi- 
nal equipment  odometer. 

(b)  The  wheel  on  which  odometer 
for  registering  ten  thousands  of  miles 
or  kilometers  shall  be  visibly  different 
from  every  other  wheel  on  that  odom- 
eter. 

(c)  The  visible  differences  required 
by  paragraphs  (a)  and  (b)  of  this  sec- 
tion shall  be  visible  to  the  driver  of 
the  vehicle  at  any  distance  reading. 
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INTERSTATE  COMMERCE 
COMMISSION 

[49  cm  Part  11251 

tE.\  Parte  No.  293.  Sub.  No.  2) 

STANDARDS  FOR  DETERMINING  RAIL 
SERVICES  CONTINUATION  SUBSIDIES 

Calculation  of  OH-Branch  Cof  tt 

AGENCY:  Rail  Services  Planning 
Office.  Interstate  Commerce  Commis- 
sion. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  New  Jersey  Depart- 
ment of  Transportation  (NJDOT)  and 
the  Consolidated  Rail  Corporation 
(Conrail)  have  petitioned  the  RaU 
Services  Planning  Office  (RSPO)  to 
amend  the  regulations  regarding  the 
calculation  of  off -branch  costs  for 
Class  II  railroads  and  to  account  for 
inflation  not  presently  covered  by  the 
regulations.  RSPO  is  in  agreement 
with  both  petitioners  that  the  regula- 
tions should  be  reopened  in  the  two 
areas  addressed  in  the  petitions. 

Therefore.  RSPO  is  seeking  propos- 
als for  amendments  which  would  ac- 
count for  inflation  and  yet  would  rec- 
ognize changes  in  productivity.  RSPO 
is  requesting  comments  from  interest- 
ed parties  on  the  issues  addressed  in 
the  petitions. 

DATE:  RSPO  invites  comments  on  the 
proposed  amendments  on  or  before 
AprU  16.  1979. 
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ADDRESS:  Submit  an  original  and  six 
copies  to:  Rail  Services  planning 
Office.  1900  L  Street.  N.W..  Suite  500, 
Washington.  DC.  20036,  ATTN:  Re- 
gional Subsidy  Standards. 
FOR  FURTHER  INFORMATION 
CONTACT: 

James  Wells.  Chief,  Cost  Evaluation 
Branch,  Rail  Services  Planning 
Office.  202-254-7552. 

SUPPLEMENTARY  INFORMATION: 
The  New  Jersey  Department  of  Trans- 
portation and  Conrail  have  petitioned 
RSPO  to  amend  the  present  regula- 
tions regarding;  (1)  revision  of  the  off- 
branch  cost  procedures  for  Class  II 
railroads  §  1125.7(n)(4);  and  (2)  devel- 
opment of  a  procedure  in  order  to  ac- 
count for  the  inflation  in  costs  that 
occurs  between  the  end  of  the  calen- 
dar year  and  the  end  of  the  subsidy 
year. 

Each  of  the  areas  that  have  been  ad- 
dressed in  the  petitions  is  discussed  in 
detail  below. 

Class  II  and  Class  III  Off-Branch 
Cost  Methodology 

The  New  Jersey  Department  of 
Transportation  has  petitioned  RSPO 
to  amend  the  present  regulations  gov- 
erning the  development  of  off -branch 
costs  for  Class  II  railroads  under 
§  1125.7(n)(4). 

RSPO  believes  that  the  current  reg- 
ulations which  develop  off-brancli 
costs  are  in  need  of  revision.  The  cur- 
rent regulations  develop  the  off- 
branch  costs  based  on  a  single  factor, 
revenue  ton-miles.  When  the  Stand- 
ards were  originally  develoj)ed,  this 
was  believed  to  be  adequate  for  Class 
II  railroads,  since  the  characteristics 
of  their  traffic  was  assumed  to  be  rela- 
tively consistent. 

When  the  current  procedure  was  de- 
veloped. Class  II  railroads  were  de- 
fined as  those  with  $10  million  per 
year  or  less  in  gross  freight  operating 
revenues.  However,  on  June  29.  1978, 
the  Interstate  Commerce  Commission 
published  revised  revenue  levels  for 
determining  a  railroad's  classification 
for  accounting  and  reporting  purposes. 
This  change  was  effective  retroactive- 
ly to  January  1.  1978.  The  revised  clas- 
sification defines  Class  II  railroads  as 
those  with  more  than  $10  million  but 
less  than  $50  million  in  gross  freight 
operating  revenues.  In  addition,  it 
added  a  third  category.  Class  III  rail- 
roads, which  are  defined  as  those  with 
gross  freight  operating  revenues  of 
less  than  $10  million. 

The  revised  basis  for  classifying  rail- 
roads has  placed  a  number  of  railroads 
that  were  formerly  Class  I  into  the 
Class  II  category.  These  railroads  have 
traffic  characteristics  that  are  sub- 
stantially different  from  those  that 
formerly  constituted  the  Class  II  cate- 
gory. Under  the  revised  classification 
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basis.  Class  II  railroads  will  include 
carriers  with  line-haul  movements  of 
substantial  distance  and  a  traffic  mix- 
ture consisting  of  bridge,  interline,  and 
local  traffic.  The  current  off-branch 
cost  regulations  do  not  differentiate 
between  the  various  categories  of  traf- 
fic handled  by  a  carrier.  Continued  use 
of  the  single  factor  approach  con- 
tained in  the  current  regulations  will 
not  calculate  costs  that  are  representa- 
tive of  the  various  types  of  traffic  han- 
dled by  the  railroads  which  are  now 
classified  sis  Class  II. 

The  NJDOT  petition  proposed  a  cost 
methodology  that  will  calculate  the 
off-branch  costs  for  Class  II  or  Class 
III  carriers.  RSPO  feels  that  the  pro- 
posal warrants  consideration  and  be- 
lieves that  the  proposed  methodology 
could  improve  the  accuracy  of  off- 
branch  cost  determinations  and  be  rel- 
atively simple  to  use. 

The  NJDOT  proposal  segregates  a 
carrier's  total  variable  system  ex- 
penses between  line-haul,  terminal, 
and  interchange  operations  and  devel- 
ops unit  costs  for  each.  These  unit 
costs  are  similar  to  those  calculated 
for  Class  I  carriers.  The  proposed  pro- 
cedure will  enable  a  carrier  to  deter- 
mine the  off -branch  costs  for  Interline 
and  local  traffic  that  will  reflect  the 
operational  characteristics  of  each. 
The  off -branch  costs  for  Interline  traf- 
fic will  be  calculated  by  multiplying  an 
Interchange  cost  per  carload,  modified 
terminal  cost  per  carload,  and  the  line- 
haul  cost  per  car-mile  by  the  applica- 
ble service  units  of  the  movement.  The 
off -branch  costs  for  a  single  line  move- 
ment will  consist  of  a  modified  termi- 
nal cost  per  carload,  a  terminal  cost 
per  carload,  and  the  line-haul  cost  per 
car-mile  multiplied  by  the  applicable 
service  units  of  the  movement. 

The  majority  of  the  data  necessary 
to  complete  this  procedure  Is  available 
from  the  carrier's  Annual  Report 
Form  R-2  or  R-3  or  the  Commission's 
Rail  Carload  Cost  Scales.  The  only  re- 
quired data  elements  that  may  not  be 
publlcally  available  are:  the  number  of 
carloads  originated,  terminated,  and 
Interchanged;  ton-miles  of  revenue 
freight;  and  loaded  freight  car-miles. 
These  figures  should  be  readily  availa- 
ble from  the  carrier's  Internal  records. 
The  actual  computation  of  a  carri- 
er's unit  costs  is  a  fairly  simple  oper- 
ation. It  Is  accomplished  by  the  follow- 
ing procedure:  first,  the  carrier's  total 
variable  system  expenses  are  devel- 
oped by  applying  a  composite  variabil- 
ity ratio  to  the  carrier's  total  system 
expenses;  second,  ratios  are  used  to 
separate  the  carrier's  total  variable 
system  expenses  between  line-haul, 
terminal,  and  interchange  operations; 
and  third,  the  individual  costs  are  cal- 
culated for  each  operational  area  by 
dividing  the  variable  expense  for  each 
by  the  appropriate  service  units.  Addi- 
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tionally.  a  modified  terminal  cost  per 
carload  is  calculated. 

The   variability   ratio   that   is   em- 
ployed to  calculate  a  carrier's  total 
variable  expenses  is  a  three-year  com- 
posite ratio.  The  ratio  was  developed 
based  on  the  Class  I  railroads  and  rep- 
resents that  portion  of  expenses  af- 
fected by  the  volume  of  traffic  han- 
dled by  the  carrier.  This  variability 
ratio  is  the  same  as  that  used  in  the 
current  regulations.  The  line-haul,  ter- 
minal,   and    interchange    ratios    em- 
ployed  to   separate   a  carrier's   total 
variable     system     expenses     between 
these    operations    are    developed    by 
using  the  individual  carrier's  service 
units    and    the    appropriate    regional 
unit  costs  from  the  latest  ICC  Rail 
Carload  Cost  Scales.  The  service  units 
that  are  used  Include:  revenue  carload 
terminal   handlings;   revenue   carload 
interchange  handlings;  total  ton-miles 
of  revenue  freight;  and  total  loaded 
car-miles.  The  unit  costs  from  the  Cost 
Scales    are    for    a    general    service, 
equipped  boxcar  and  include  variable 
interchange  cost  per  carload;  average 
train  variable  terminal  cost  per  car- 
load and  per  hiindredweight;  and  aver- 
age train  variable  cost  per  car-mile  and 
per  ton-mile.  The  unit  costs  for  a  gen- 
eral service,  equipped  boxcar  are  used 
because    the    weighted    average    unit 
costs  for  all  types  of  cars  closely  ap- 
proximate those  for  this  type  of  car. 
The  unit  costs  multiplied  by  the  carri- 
er's service  units  develop  a  theoretical 
estimate  of  expenses  for  a  carrier's 
line-haul,   terminal,   and   Interchange 
operations.  A  ratio  for  each  operation- 
al area  is  then  calculated  by  dividing 
each  theoretical  expense  total  by  the 
sum  of  all  three. 

The  application  of  these  ratios  to 
the  carrier's  total  variable  system  ex- 
penses produces  the  carrier's  estimat- 
ed expenses  for  each  operational  area. 
The  carrier's  unit  costs  are  then  calcu- 
lated by  dividing  the  total  expenses 
for  each  operational  area  by  the  carri- 
er's appropriate  service  units.  The  unit 
costs  that  are  determined  include  a 
cost  per  loaded  car-mile  for  line-haul 
expenses  and  costs  per  carload  for  in- 
terchange and  terminal  expenses.  A 
modified  terminal  cost  per  carload  is 
also  calculated.  The  modified  terminal 
cost  is  the  carrier's  cost  of  handling  a 
loaded  car  in  a  terminal  Immediately 
prior  or  subsequent  to  Its  movement 
on  the  branch  line.  This  unit  cost  Is 
determined  by  adding  a  station  clerical 
cost  per  carload  to  the  interchange 
cost  per  carload. 

In  order  to  verify  the  accuracy  and 
ease  of  computation  of  the  proposed 
procedure,  the  RSPO  compared  it 
with  the  current  regulations  and  costs 
developed  by  the  ICC's  Rail  Form  A. 
The  comparison  was  made  based  on 
calendar  year  1975  costs  for  two  carri- 
ers,  "A"   and   "B",   selected   because 
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both  will  be  reclassified  as  Class  II 
under  the  new  ICC  accounting  and  re- 
porting classifications.  The  two  carri- 
ers are  sufficiently  different  in  size, 
operation,  and  traffic  to  test  whether 
the  proposed  methodology  will  func- 
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tion  under  various  situations.  The  re- 
sults of  the  comparison  of  the  proce- 
dures, detailed  below,  reveal  that  the 
proposed  procedure  develops  off- 
branch  costs  that  are  markedly  similar 
to  those  developed  from  Rail  Form  A. 


Interline  cost  per  carload  by  lencth  of  haul 


SO  MUe 


100  MUe 


400   MUe 


B 


RaU  Ponn  A $80.30        $96  56    $108.71     $149.74     $279.18 

NJDOT  Proposal 82  22  91.45      110  89       134.02       282  96 

CiTrent  Reguialions 41 36  78.25        82.72       156.50       330.89 


Single  line  cost  per  carload  by  length  of  haul 


SO  MUe 


100    Mile 


400    MUe 


A 

B 

A 

B 

A 

B 

RaU  Form  A 

NJDOT  Proposal 

Current  Regulations..™. ™. 

$120.68 

121.04 

41.36 

$134.92 

127.78 

78.25 

$149.09 

14971 
82.72 

$188.09 
170.35 
156  50 

$319.56 
321.78 
330.89 

— 

Accounting  for  Inflation  Between 
End  of  Calendar  Year  and  End  of 
Subsidy  Year 

In  its  report  and  amendment  of  the 
regulations  published  July  13,  1978, 
(43  FR  30062),  RSPO  invited  com- 
ments on  the  changes  that  were  made 
to  the  regulations.  When  Conrail  filed 
its  statement,  it  raised  the  issue  of 
failure  of  the  regulations  to  account 
for  the  inflation  in  costs  which  occurs 
between  the  end  of  the  calendar  year 
and  the  end  of  the  subsidy  year.  At 
the  time  Conrail  filed  its  initial  state- 
ment, this  issue  was  beyond  the  scope 
of  that  proceeding.  Recognizing  that 
Conrail's  comments  constituted  a  peti- 
tion to  reopen  the  Standards,  RSPO 
decided  to  handle  the  comments  in  a 
separate  proceeding. 

The  basis  for  Conrail's  proposed 
amendment  is  that  the  light  density 
lines  operated  by  Conrail  under  the 
3R  Act  subsidy  provisions  have  an  ac- 
counting or  subsidy  year  of  April  1, 
through  March  31.  When  on-branch 
cost  components  use  the  latest  Aimual 
Report  Form  R-1  as  the  basis,  they  do 
not  include  any  cost  escalations  after 
December  31,  of  that  year.  As  a  result, 
the  cost  of  operations  (other  than 
those  reimbursed  on  an  actual  basis) 
in  March  are  being  reimbursed  at  the 
average  costs  of  the  preceeding  year. 
Conrail  estimates  that  it  has  incurred 
as  inflationary  loss  of  $400,000  for  the 
subsidy  year  ended  March  31,  1978. 

The  costs  at  issue  here  are  only 
those  costs  which  are  assigned  to  the 
branch  line  on  the  basis  of  an  operat- 
ing service  unit.  These  would  include 
such  cost  elements  as  repairs  to  loco- 
motives, fuel,  and  train  supplies.  Cost 
categories  such  as  maintenance  of  way 


and  crew  wages  (which  are  assigned  on 
an  actual  basis)  would  include  the 
effect  of  any  inflation.  In  addition, 
items  such  as  depreciation  do  not 
automatically  change  as  a  result  of  in- 
flation until  new  purchases  of  equip- 
ment are  made. 

Although  the  problem  appears  to  be 
one  that  is  relatively  easy  to  solve, 
that  is  not  the  case.  To  increase  the 
unit  costs  by  a  factor  that  will  cover 
the  inflation  ignores  any  change  in 
productivity.  By  increasing  only  the 
expense  amount  or  the  unit  costs  by 
an  inflation  factor,  the  result  is  pre- 
sumed to  be  the  cost  of  performing  an 
operating  function  during  the  period 
covered  by  the  inflation  factor.  This 
ma^  or  may  not  be  true.  The  changes 
in  Unit  cost  from  one  year  to  the  next 
are  caused  by  the  increase  in  costs  but 
this  may  be  decreased  or  compounded 
when  the  level  of  productivity  Is  con- 
sidered. By  increasing  only  the  cost 
side,  the  unit  costs  developed  may  or 
may  not  truly  portray  the  railroad's 
cost  for  that  activity  during  the  period 
covered  by  the  inflation  factor.  This  is 
the  reason  that  something  other  than 
an  indexing  procedure  is  needed. 

RSPO  requests  comments  and  pro- 
posed solutions  on  how  to  account  for 
the  inflation  (xicurring  between  the 
end  of  the  calendar  year  and  the  end 
of  the  subsidy  year.  Any  proposed  so- 
lutions should  take  into  consideration 
changes  in  productivity  as  well  as 
changes  in  inflation,  and  should  be 
based  on  readily  available  data. 

This  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 


Issued:  March  16,  1979,  by  Alexander 
L.  Morton,  Director,  Rail  Services 
Planning  Office. 

By  the  Commission. 

H.  G.  HoMME.  Jr., 
Secretary. 

Proposed  Regulations 

Part  1125,  Subchapter  B,  Chapter  X, 
Title  49,  Code  of  Federal  Regulations 
is  amended  by  revising  §1125.7(n)(4) 
to  read  as  follows: 

§  1125.7     Calculation  of  available  costs  and 
management  fee. 


(n)*  •  • 

(4)  Class  II  and  Class  III  line-haul 
railroads  shall  calcluate  off-branch 
costs  as  follows  (based  on:  the  carrier's 
latest  Form  R-2  or  R-3  filed  with  the 
ICC:  the  ICC's  latest  Rail  Carload 
Cost  Scales;  and  the  carrier's  own  rec- 
ords): 

(i)  A  carrier  that  has  only  freight  op- 
erations shall  calculate  the  estimated 
system  variable  expenses  by  multiply- 
ing the  total  operating  expenses  by 
.78,  the  three-year  composite  variabil- 
ity ratio  for  all  Class  I  railroads.  If  a 
carrier  has  passenger  and  freight  serv- 
ice, the  freight  portion  of  the  total  es- 
timated system  variable  expenses  shall 
be  calculated  by  multiplying  the  total 
estimated  system  variable  expenses 
calculated  as  above  by  the  ratio  of 
freight  related  operation  expenses  to 
total  railway  operating  expenses 
[freight  related  operating  expenses  di- 
vided by  total  railway  operation  ex- 
penses). 

(ii)  The  total  number  of  revenue 
carload  terminal  handlings  shall  be  de- 
termined from  company  records  [origi- 
nating and  terminating  (local)  revenue 
carloads  multiplied  by  2,  plus  originat- 
ing or  terminating  and  interchange 
(interline)  revenue  carload]. 

(iii)  The  total  number  of  revenue 
carload  interchange  handlings  shall  be 
determined  from  company  records 
[bridge  (interchange  to  interchange) 
revenue  carloads  multiplied  by  2,  plus 
originating  or  terminating  and  inter- 
change (interline)  revenue  carloads]. 

(iv)  The  average  load  per  car  shall 
be  determined  from  company  records 
[ton-miles-revenue  freight,  divided  by 
loaded  freight  car-miles]. 

(v)  The  ratios  employed  to  separate 
the  estimated  system  variable  ex- 
penses between  interchange,  terminal 
and  line-haul  operations  are  calculated 
as  follows: 

(A)  Theoretical  interchange  ex- 
penses are  calculated  by  multipling 
the  number  of  revenue  carload  inter- 
change handlings,  paragraph 


(n)(4)(iii)  above,  by  the  interchange 
variable  cost  per  carload  for  other 
than  box,  unequipped,  refrigerator, 
tank  and  TOFC  cars.  (ICC  RaU  Car- 
load Cost  Scales.  Table  12.  Line  6  or 
14.  appropriate  region,  multiplied  by 
100) 

(B)  Theoretical  terminal  carload  ex- 
penses are  calculated  by  multiplying 
the  number  of  revenue  carload  termi- 
nal handlings,  paragraph  (n)(4)(ii) 
above,  by  the  average  train  variable 
terminal  cost  per  carload  for  box-gen- 
eral service,  equipped  (one  half  of  the 
terminal  cost  per  carload  ICC  Rail 
Carload  Scales,  Table  3,  appropriate 
region,  line  2,  col.  (6)). 

(C)  Theoretical  terminal  lading  ex- 
penses are  calculated  by  multiplying 
the  total  terminal  tons  [terminal  car- 
load handlings,  paragraph  (n)(4Mii) 
above,  multiplied  by  average  load  per 
car,  paragraph  (n)(4)(iv)  above]  by  the 
average  train  variable  terminal  cost 
per  ton  for  box-general  service, 
equipped  [one  half  of  the  terminal  cwt 
cost.  ICC  Rail  Carload  Cost  Scales, 
Table  3,  appropriate  region,  line  2  col. 
(7).  multiplied  by  201. 

(D)  Theoretical  line-haul  car  ex- 
penses are  calculated  by  multiplying 
the  carrier's  loaded  car-miles  by  the 
average  train  variable  cost  per  car-mile 
excluding  interchange,  for  box-general 
serives,  equipped  [ICC  Rail  Carload 
Cost  Scales,  Table  3,  appropriate 
region.  Line  2,  col.  (4)  minus  Appendix 
B,  appropriate  region.  Line  2,  col.  (4)1. 

(E)  Theoretical  line-haul  lading  ex- 
penses are  calculated  by  multiplying 
the  carrier's  total  ton-miles  of  revenue 
freight  by  the  average  train  variable 
ton-mile  cost  for  a  box-general  service, 
equipped  [cwt-mile  cost  ICC  Rail  Car- 
load Cost  Scales,  Table  3.  appropriate 
region.  Line  2.  col.  (5).  multiplied  by 
20]. 

(P)  Theoretical  station  clerical  ex- 
penses are  calculated  by  multiplying 
total  revenue  carload  terminal  han- 
dlings, paragraph  (n)(4)(ii)  above,  by 
the  variable  station  clerical  cost  per 
carload  [one  half  of  the  station  cleri- 
cal cost  per  carload,  ICC  RaU  Carload 
Cost  Scales,  Table  18.  appropriate 
region,  Line  (2)  multiplied  by  1001. 


PROPOSED  RULES 

(G)  Total  theoretical  system  vari- 
able expenses  are  calculated  by  adding 
paragraph  (n)(4)(v)(A)  plus 

(nK4)(v)(B)     plus     (n)(4)(v)(C)     plus 
(n)(4)(D)  plus  (n>(4)(v)(E)  above. 

(H)  The  ratio  for  interchange  vari- 
able expenses  is  calculated  by  dividing  ' 
total  theoretical  interchange  variable 
expenses,  paragraph  (n)(4)(v)(A) 
above,  by  the  total  theoretical  system 
variable  expenses,  paragraph 

(n)(4Kv)(G)  above. 

(I)  The  ratio  for  terminal  variable 
expenses  is  calculated  by  dividing  the 
total  theoretical  terminal  variable  ex- 
penses, paragraph  (n)(4>(v>(B)  plus 
(nM4)(v)(C)  above,  by  the  total  theo- 
retical system  variable  expenses,  para- 
graph (n)(4Kv)(G)  above. 

(J)  The  ratio  for  line-haul  variable 
expenses  is  calculated  by  dividing  total 
theoretical  line-haul  variable  ex- 
penses, paragraph  (nM4)(v)(D)  plus 
(n)(4)(v)(E)  above,  divided  by  the  total 
theoretical  system  variable  expenses, 
paragraph  (n)(4)(v)(G)  above. 

(K)  The  ratio  for  station  clerical 
variable  expenses  is  calculated  by  di- 
viding total  theoretical  station  clerical 
variable  expenses,  paragraph 

(nK4)(v)(F)  above,  by  the  total  theo- 
retical system  variable  exp>ensefi.  para- 
graph (nK4>(v)(G)  above. 

(vi)  The  carrier's  total  system  vari- 
able expenses  are  separated  as  follows: 

(A)  Total  Interchange  variable  ex- 
penses are  calculated  by  multiplying 
the  total  system  variable  expenses, 
paragraph  (nX4)(i)  above,  by  the  in- 
terchange variable  expense  ratio,  para- 
graph (n)(4)(vKH)  above. 

(B)  Total  terminal  variable  expenses 
are  calculated  by  multiplying  the  total 
system  variable  expenses,  paragraph 
(n)(4)(i)  above,  by  the  terminal  vari- 
able expense  ratio,  paragraph 
(n)(4)(v)(I)  above. 

(C)  Total  line-haul  variable  expenses 
are  calculated  by  multiplying  the  total 
system  variable  expenses,  paragraph 
(n)(4)(i)  above,  by  the  line-haul  vari- 
able expense  ratio,  paragraph 
(n)(4)(vKJ)  above. 

(D)  Total  station  clerical  variable  ex- 
penses are  calculated  by  multiplying 
the  total  system  variable  expenses, 
paragraph  (n>(4)(i)  above,  by  the  sta- 
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tion  clerical  expense  ratio,  paragraph 
(n)(4Kv)(K)  above. 

(vii)  The  carrier's  unit  costs  shall  be 
determined  as  follows: 

(A)  The  interchange  cost  per  carload 
shall  be  calculated  by  dividing  the 
total  Interchange  variable  expense, 
paragraph  (n)(4)(vi)(A)  above,  by  the 
total  number  of  interchange  han- 
dlings, paragraph  (n)(4)(iii)  above. 

(B)  The  terminal  cost  per  carload 
shall  be  calculated  by  dividing  the 
total  terminal  variable  expenses,  para- 
graph (n)(4)(vi)(B)  above,  by  the  total 
number  of  terminal  handlings,  para- 
graph (n)(4)(ii)  above. 

(C)  The  line-haul  cost  per  car-mile 
shall  be  calculated  by  dividing  the 
total  line-Jiaul  variable  expenses,  para- 
graph (n)(4)(vi)(C)  above,  by  the  total 
number  of  loaded  car-miles. 

(D)  The  modified  terminal  cost  per 
carload  shall  be  calculated  by  adding 
the  interchange  cost  per  carload,  para- 
graph (n)(4)(vii)(A)  above,  to  the  sta- 
tion clerical  cost  per  carload  [total  sta- 
tion clerical  variable  expense,  para- 
graph (n>(4)(vi)(D)  above,  divided  by 
the  total  number  of  terminal  han- 
dlings, paragraph  (nM4Kii)  above]. 

(viii)  The  interchsinge  costs  shall  be 
calculated  by  multipls^g  the  inter- 
change cost  per  carload,  paragraph 
(n)(4)(vii)(A)  above,  by  the  number  of 
carloads  of  traffic  interchanged  at  a 
point  off  the  branch  line  and  originat- 
ed or  terminated  on  the  branch. 

(Ix)  The  terminal  costs  shall  be  cal- 
culated by  multiplying  the  modified 
terminal  cost  per  carload,  paragraph 
(n)(4)(vii)(D)  above,  times  the  number 
of  carloads  which  originated  or  termi- 
nated on  the  branch  during  the  subsi- 
dy year.  To  this  amount  add  the 
normal  terminal  cost  per  carload, 
paragraph  (n)(4)(vii)(B)  above,  times 
the  number  of  carloads  which  origi- 
nated or  terminated  on  the  branch 
that  are  local  to  the  railroad  serving 
the  branch. 

(X)  The  line-haul  costs  shall  be  cal- 
culated by  multiplying  the  line-haul 
cost  per  car-mile.  paragraph 
(n)(4Kvii)(C)  above,  by  the  loaded  car- 
miles  generated  off  the  branch  by  cars 
originated  or  terminated  on  the 
branch  during  the  subsidy  year. 

[FR  Doc.  79-8780  Filed  3-21-79;  8:45  ami 
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notices 


Thii  section  of  th«  FEDERAL  REGISTER  confoins  documents  other  than  rules  or  proposed  rules  thot  are  applicable  to  the  public.  Notices  of  heorings  ond 
investiBotions,  committee  meetinfls,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  peHtions  and  applications  and  ogency  statements  of 
orgonizotion  and  functions  are  exomples  of  documents  appearing  in  this  section. 


[6no-oi-M] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

TRAOE  REGULATIONS 

Federal  Trad*  Committion  Preccdurat 

AGENCY:  Administrative  Conference 
of  the  United  States. 

ACTION:  Request  for  public  com- 
ments. 

SUMMARY:  The  Administrative  Con- 
ference of  the  United  States  is  prepar- 
ing a  report  to  Congress  on  the  proce- 
dures that  the  Federal  Trade  Commis- 
sion uses  to  make  trade  regulation 
rules.  The  Conference  solicits  com- 
ments from  interested  members  of  the 
public  on  recommendations  that  one 
of  its  committees  has  under  considera- 
tion. 

DATE:  Comments  by  April  11.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  L.  Babcock.  Administrative 
Conference  of  the  United  States. 
2120  L  Street.  N.W..  Washington. 
D.C.  20037  (202/254-7020). 

SUPPLEMENTARY  INFORMATION: 
The  Administrative  Conference 
through  its  Committee  on  Rulemaking 
and  Public  Information  is  conducting 
a  major  project  tp  study  and  evaluate 
the  procedures  that  the  Federal  Trade 
Commission  uses  to  make  trade  regu- 
lation ru'es  pursuant  to  the  Magnu- 
son-Moss  Warranty— Federal  Trade 
Commission  Improvement  Act.  Pub.  L. 
93-637.  The  Conferences  study  is 
mandated  by  section  202(d)  of  that 
Act,  as  amended  by  Pub.  L.  95-585. 
The  project  is  a  large  one  and  is  being 
considered  by  the  Committee  in  sever- 
al segments. 

The  Committee  now  has  the  follow- 
ing recommendations  under  considera- 
tion and  requests  comments  on  these 
recommendations  from  members  of 
the  public.  (Comment  on  ten  other 
recommendations  under  consideration 
was  requested  by  an  earlier  notice, 
published  on  February  21.  1979,  at  44 
FR  10565.)  Copies  of  the  consultant  s 
draft  report  chapters  now  completed 
are  available  on  request  from  the  Con- 
ference in  accordance  with  its  proce- 
dures (1  CFR  Part  304). 

The  Federal  Trade  Commi.ssion  is 
experimenting  with  practices  and  pro- 
cedures similar  to  those  contained  in 


some  of  the  recommendations  pub- 
lished here  or  on  February  21.  Publi- 
cation of  the  recommendations  under 
consideration  is  intended  to  elicit  com- 
ment on  any  matter  relevant  to  those 
recommendations,  including:  (1)  the 
extent  to  which  the  changes  embodied 
in  the  proposals  have  already  been  im- 
plemented by  the  Commission;  (2)  the 
experience  to  date  with  these  modifi- 
cations; (3)  the  experience  of  other 
agencies  with  practices  similar  to 
those  recommended;  and  (4)  the 
extent  to  which  the  recommendations 
might  be  of  use  to  agencies  other  than 
the  Federal  Trade  Commission. 

Owing  to  the  magnitude  of  the  proj- 
ect and  the  Congressional  mandate  for 
submission  of  a  report,  the  Committee 
is  meeting  frequently  (see  44  FR  6167, 
January  31,  1979)  to  maintain  a  tight 
schedule.  Therefore,  those  wishing  to 
comment  on  the  draft  of  the  recom- 
mendations under  consideration  set 
forth  below  are  urged  to  do  so  as  soon 
as  possible,  to  give  committee  mem- 
bers ample  time  to  consider  them. 
Comments  must  be  in  writing  an 
should  be  sent  to  the  Conference  at 
the  address  shown  above.  Those  re- 
ceived after  April  11.  1979  will  be  con- 
sidered only  if  time  permits. 

Recommendations  Under 
Consideration 

(recommendations  1  through  10 
appear  at  44  fr  10565  (feb.  21,  1979)) 

11.  In  lieu  of  its  present  discovery 
practice,  the  Commission  should  pro- 
vide by  rule  that  the  Presiding  Officer, 
on  his  own  motion  or  at  the  request  of 
the  Commission  staff  or  any  other 
participant,  can  ask  any  participant 
for  clarification,  elaboration  or  sup- 
port of  his  presentation.  The  rule 
should  also  provide  that  failure  to 
comply  may  result  in  the  drawing  of 
adverse  inferences  with  respect  to  that 
presentation  or  a  reduction  in  the 
weight  to  be  given  to  it. 

12.  The  use  of  subpoenas  is  properly 
part  of  the  investigative  rather  than 
the  hearing  process.  Compulsory  proc- 
ess must,  of  course,  remain  available 
to  the  Commission  staff,  even  after  a 
hearing  commences,  in  order  to  inves- 
tigate previously  unforeseen  matters 
that  are  likely  to  affect  the  outcome 
of  the  proceeding.  Once  a  hearing  has 
commenced,  the  subpoena  power 
should   be   used  sparingly,   and  only 


with  the  approval  of  the  Presiding  Of- 
ficer. 

13.  If  a  person  appealing  from  the 
Commission's  initial  denial  of  a  Free- 
dom of  Information  Act  request  as- 
serts that  the  information  sought  is 
desired  for  use  in  a  pending  rulemak- 
ing proceeding,  the  agency  official 
handling  the  appeal  should  not  affirm 
the  denial  on  the  basis  of  a  discretion- 
ary exemption  in  that  Act  without 
first  obtaining  the  views  of  the  F*resid- 
ing  Officer  in  the  proceeding  as  to  the 
utility  of  that  Information.  The  Com- 
mission should  adopt  such  amend- 
ments to  its  FYeedom  of  Information 
Act  procedures  as  may  be  necessary  to 
assure  this  consultation. 

14.  An  oral  hearing  can  serve  any  or 
all  of  at  least  four  somewhat  separate 
functions:  (1)  fact  gathering;  (2)  fact 
testing;  (3)  assessment  of  the  views  of 
different  segments  of  the  public;  and 
(4)  clarification  of  positions  and  ex- 
chtinge  of  views  on  policies,  values  or 
desirable  lines  of  inquiry.  The  fact 
testing  function  is  performed  in  the 
quasi-adjudicatlve  hearing  referred  to 
in  F»roposed  Recommendation  No.  8. 
Any  other  hearing  or  hearings  should 
be  designed  according  to  which  of  the 
other  three  functions  is  likely  to  pre- 
dominate. For  example,  the  clarifica- 
tion of  positions  and  exchange  of 
views  on  policies,  values  or  desirable 
lines  of  inquiry  may  best  be  furthered 
by  such  informal  devices  as  roundtable 
or  panel  discussions. 

Richard  K.  Berg. 
Executive  Secretary. 
February  19.  1979. 
[FR  Doc.  79-8748  Piled  3-21-79;  8:45  am] 


[3410-11-Ml 

DEPARTMENT  OF  AGRICULTURE 

Feratt  Service 

DESCHUTES  NATIONAL  FOREST 

State  Highway  Department  Herbicide  Treat- 
ment Proposal;  Finding  of  No  Significant 
Effect  on  Human  Environment 

An  Environmental  Assessment 
Report  that  discusses  proposed  herbi- 
cide treatment  by  the  State  Highway 
Department,  along  129  miles  (257 
acres)  of  State  Highway  shoulders  and 
ditches  within  the  Deschutes  National 
Forest  in  Jefferson.  Deschutes,  and 
Klamath  counties.  Oregon,  is  available 


for  public  review  in  the  Forest  Service 
office  In  Bend.  Oregon. 

Althouth  this  project  involves  appli- 
cation of  the  herbicide  atrazlne,  the 
Environmental  Assessment  Report 
does  not  indicate  that  there  will  be 
any  significant  effect  upon  the  quality 
of  the  human  environment.  Therefore, 
it  has  been  determined  that  an  envi- 
ronmental statement  is  not  needed. 

This  was  determined  upon  consider- 
ation of: 

1.  Application  and  use  of  the  herbi- 
cide atrazine  was  addressed  and  ap- 
proved for  use  in  the  1978  Pacific 
Northwest  Region.  Forest  Service 
Final  Environmental  Statement  for 
Vegetation  Management  with  Herbi- 
cides. 

2.  There  will  be  no  irretrievable  or 
irreversible  resource  commitments  on 
the  proposed  project  areas. 

3.  No  known  threatened  or  endan- 
gered plant  or  animal  species  are 
within  the  proposed  project  areas. 

No  action  will  be  taken  prior  to  April 
23.  1979. 

The  responsible  officer  is  Earl  E.  Ni- 
chols, Forest  Supervisor.  Deschutes 
National  Forest.  211  NE.  Revere, 
Bend.  Oregon  97701. 

Dated:  February  7,  1979. 

William  T.  Martin, 
Acting  Forest  Supervisor. 
[FR  Doc.  79-8697  Filed  3-21-79;  8:45  am] 


NOTICES 

Rights  Impact  Statement  is  not  re- 
quired. There  is  no  effect  on  prime 
farmlands,  range  or  forest  lands,  no 
flood  plains  or  wetlands  are  located  in 
the  project  area.  The  project  is  not 
soil  or  land  disturbing,  therefore  a 
Cultural  Resource  Inventory  is  not  re- 
quired. No  endangered  plants  or  ani- 
mals are  known  to  exist  in  the  project 
area.  This  project  meets  all  the  re- 
quirements of  the  National  Forest 
Management  Act,  specifically,  the  five- 
year  regeneration  requirement. 

No  action  wUl  be  taken  prior  to  April 
23  1979. 

The  responsible  official  is  Robert  D. 
Tokarczyk,  Forest  Supervisor,  Gifford 
Pinchot  National  Forest,  500  West 
12th  Street,  Vancouver,  Washington 
98660. 

Robert  D.  Tokarczyk, 
Forest  Supervisor. 

March  7, 1979. 
[FR  Doc.  8698  FUed  3-21-79:  8:45  am] 


[3410-n-M] 

GIFFORD  PINCHOT  NATIONAL  FOREST 

Conifer  ReleaM  and  Site  Praparotion  for  Rtcal 
Year  1979  and  Fiscal  Year  1980;  Mt.  Adam* 
Ranger  District;  Finding  of  No  Significant 
Effect  en  Human  Environment 

An  Environmental  Assessment 
Report  that  discusses  the  proposed  co- 
nifer release  and  site  preparation  pro- 
gram on  the  Gifford  Pinchot  National 
Forest  within  the  Mt.  Adams  Ranger 
District  in  Skamania  and  Klickitat 
Counties,  Washington,  is  available  for 
public  review  in  the  Gifford  Pinchot 
National  Forest  Supervisor's  Office. 

This  assessment  considers  the  treat- 
ment of  658  acres  of  cutover  planta- 
tion. The  Forest  Service  preferred  al- 
ternative consists  of  68  acres  of  2.4-D 
early  spring  application,  465  acres  of 
Krenite  application,  24  acres  of  2,4-D 
summer  treatment.  4  acres  of  Tordon 
treatment,  6  acres  of  no  treatment, 
and  87  acres  of  Velpar  weedkiller  spot 
treatment. 

This  project  is  not  considered  to  be  a 
major  Federal  Action,  having  no  sig- 
nificant effect  on  the  quality  of 
human  environment.  Therefore,  it  has 
been  determined  that  an  Environmen- 
tal Statement  will  not  be  required. 
This  project  does  not  involve  a  signifi- 
cant Civil  Rights  impact  or  effect  a 
minority  group  and.  therefore,  a  Civil 
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forest  lands,  no  flood  plains  or  wet- 
lands are  located  in  the  project  area; 
(f)  The  project  is  not  soil  or  land  dis- 
turbing, therefore  a  Cultural  Resource 
Inventory  Is  not  required;  (g)  No  en- 
dangered plants  or  animals  are  known 
to  exist  in  the  project  area. 

No  lasting  problems  were  uncovered 
during  the  Environmental  Assessment 
Report;  only  problems  that  will  be 
solved  with  proper  Implementation  of 
the  project.  This  project  meets  all  the 
requirements  of  the  National  Forest 
Management  Act,  specifically,  the  five- 
year  regeneration  requirement. 

No  action  will  be  taken  prior  to  April 
23,  1979. 

The  responsible  official  is  Robert  D. 
Tokarczyk,  Forest  Supervisor,  Gifford 
Pinchot  National  Forest,  500  West 
12th  Street,  Vancouver,  Washington 
98660. 

Robert  D.  Tokarczyk, 
Forest  Supervisor. 

March  7. 1979. 

[PR  Doc.  79-8699  Piled  3-21-79;  8:45  am] 


[3410-n-M] 

GIFFORD  PINCHOT  NATIONAL  FOREST 

Conifer  Release  for  Fiscal  Year  1979  and  Site 
Preparation,  Mt.  Adams  Ranger  District; 
Finding  of  No  Significant  Effect  on  Human 
EnviranmeM 

An  Environmental  Assessment 
Report  that  discusses  the  proposed  co- 
nifer release  and  site  preparation  pro- 
gram on  the  Gifford  Pinchot  National 
Forest  within  the  Mt.  Adams  Ranger 
District  in  Skamania,  Klickitat  and 
Yakima  Counties,  Washington,  Is 
available  for  public  review  In  the  Gif- 
ford Pinchot  National  Forest  Supervi- 
sor's Office. 

This  assessment  considers  the  treat- 
ment of  541  acres  of  cutover  planta- 
tion. The  Forest  Service  preferred  al- 
ternative consists  of  193  acres  of  2,4-D 
early  spring  application.  127  acres  of 
Krenite  application,  221  acres  of  no 
treatment.  This  project  is  not  consid- 
ered to  be  a  major  Federal  action, 
having  no  significant  effect  on  the 
quality  of  human  environment.  There- 
fore, it  has  been  determined  that  an 
Environmental  Statement  will  not  be 
required. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment  Report:  (a) 
No  Irreversible  or  irretrievable  effects 
on  the  environment;  (b)  No  apparent 
adverse  cumulative  or  secondary  ef- 
fects; (c)  Physical  and  biological  ef- 
fects are  limited  to  the  area  of  the 
plant  treatment;  (d)  This  project  does 
not  involve  a  significant  civil  rights 
impact  or  effect  a  minority  group  and, 
therefore,  a  Civil  Rights  Impact  State- 
ment is  not  required;  (e)  There  Is  no 
effect  on  prime  farmlands,  range  or 


[3410-1 1-M1 

GIFFORD  PINCHOT  NATIONAL  FOREST 

Conifer  Release,  Wind  River  Ranger  District; 
Finding  of  no  Significant  Effect  on  Human 
Enviranment 

An  Environmental  Assessment 
Report  that  discusses  the  proposes  co- 
nifer release  by  aerial  spraying  using 
the  herbicides  Krenite  and  Roundup 
on  not  more  than  2.200  acres  of  Na- 
tional Forest  land  within  the  boimd- 
aries  of  the  Wind  River  Ranger  Dis- 
trict In  Skamania  County.  Washing- 
ton, is  available  for  public  review  In 
the  Gifford  Pinchot  National  Forest 
Supervisor's  Office. 

The  projects  consist  of  63  project 
areas  (units).  The  63  units  are  scat- 
tered over  17  compartments  on  the 
Wind  River  Ranger  District.  The  Envi- 
ronmental Assessment  Report  does 
not  Indicate  that  there  will  be  any  sig- 
nificant effects  on  the  quality  of  the 
human  environment.  Therefore,  It  has 
been  determined  that  an  Environmen- 
tal Statement  will  not  be  prepared. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment  Report:  (a) 
No  Irreversible  or  irretrievable  effects 
on  the  environment;  (b)  No  apparent 
adverse  cumulative  or  secondary  ef- 
fects; (c)  Physical  and  biological  ef- 
fects limited  to  the  area  of  the  plant 
treatment;  (d)  No  known  threatened 
or  endangered  species  of  plants,  ani- 
mals or  birds  have  been  recorded  or 
observed  In  any  proposed  treatment 
area. 

A  problem  of  stream  buffers  was  dis- 
cussed during  the  assessment.  A  mini- 
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mum  of  100  feet  of  nontreated  buffer 
strip  will  be  left  adjacent  to  all  wet 
areas  and  Class  III  streams.  An  addi- 
tional precaution  will  be  put  into  prac- 
tice in  the  Bear  Creek  Watershed.  A 
four  mile  per  hour  maximum  wind 
speed  will  be  adhered  to  while  spray- 
ing within  the  watershed.  A  pilot  car 
will  be  required  for  the  movement  of 
all  ground  tankers. 

No  action  will  be  taken  prior  to  April 
23.  1979. 

The  responsible  official  is  Robert  D. 
Tokarczyk,  Forest  Supervisor.  Gifford 
Pinchot  National  Forest.  500  West 
12th  Street.  Vancouver.  Washington 
98660. 

Robert  D.  Tokarczyk, 
Forest  Supervisor. 

March  17.  1979.     . 

[PR  Doc.  79-8702  Piled  3  21-79:  8:45  am] 


l3410-n-M] 

OCHOCO  NATIONAL  FOREST,  CROOKED 
RIVER  NATIONAL  GRASSLAND 

Noxiout  W*«d  Control;  Finding  of  no 
Significant  Effect  en  Human  Environment 

An  Evnironmental  Assessment 
Report  that  discusses  noxious  weed 
control  on  approximately  293  acres  on 
National  Forest  System  land  in  Crook 
and  Jefferson  Counties.  Oregon,  is 
available  for  public  review  in  the 
Forest  Service  Office  in  Prinevllle, 
Oregon. 

Although  this  project  Involves  appli- 
cation of  the  herbicides  2.4-D,  krovar 
and  atrazine,  the  environmental  as- 
sessment report  does  not  indicate  that 
there  will  be  any  significant  effect 
upon  the  quality  of  the  human  envi- 
ronment. Therefore,  it  has  been  deter- 
mined that  an  environmental  state- 
ment is  not  needed. 

This  determination  awas  based  upon 
consideration  of  the  following:  (1)  Ap- 
plication of  the  herbicides  2.4-D, 
krovar  and  atrazine  in  accordance  with 
federal  and  state  regulations  and  re- 
quirements will  have  only  a  slight  ad- 
verse effect  on  the  ecosystem:  (2) 
there  will  be  no  irretrievable  or  Irre- 
versible resource  commitments  on  the 
proposed  project  areas:  (3)  physical 
and  chemical  effects  of  2.4-D.  krovar 
and  atrazine.  when  properly  applied, 
have  proved  to  be  acceptable  based  on 
the  best  scientific  evidence  available, 
and  (4)  no  known  threatened  or  en- 
dangered plant  or  animal  species  are 
located  within  the  proposed  project 
areas. 

Public  concern  has  been  expressed 
about  possible  effects  of  2.4-D.  krovar 
and  atrazine  on  human  health.  Herbi- 
cides will  be  used  in  accordance  with 
federal  and  state  regulations  which 
provide  controls  that  assure  protection 
of  human  health  and  welfan 
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No  action  will  be  taken  prior  to  April 
23.  1979. 

The  responsible  official  is  William  L. 
McCleese,  Forest  Supervisor,  Ochoco 
National  Forest,  P.O.  Box  490.  Prine- 
vllle. Oregon  97754. 

William  L.  McCleese. 
Forest  Supervisor. 

March  13.  1979. 

(PR  Doc.  79-8700  Piled  3-21-79:  8:45  ami 
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SIUSLAW  NATIONAL  FOREST 

Vogotation  Manogomont  Fregram;  Finding  of 
No  Significant  Impact 

An  Environmental  Assessment  that 
discusses  the  proposed  vegetation 
management  program  for  this  Forest, 
and  proposals  for  treatment  methods 
for  approximately  21.388  acres  of  Na- 
tional Forest  roadsides  and  timber- 
lands  within  Benton.  Douglas.  Lane. 
Lincoln.  Tillamook,  and  Yamhill 
Counties,  Oregon,  is  available  for 
public  review  in  the  Forest  Service  of- 
fices in  Alsea.  Cor\allis.  Hebo.  Maple- 
ton,  and  Waldport. 

This  proposed  program  Involves  the 
singular  and  combined  use  of  the  her- 
bicides 2.4-D,  Picloram.  Krenite.  Ami- 
trole,  and  Atrazine,  and  other  hand 
and  mechanical  treatments.  The  Envi- 
ronmental Assessment  does  not  Indi- 
cate that  this  is  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment.  There- 
fore, It  has  been  determined  that  an 
environmental  Impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  the  Environ- 
mental Assessment:  (a)  All  chemicals 
are  approved  by  EPA  for  the  proposed 
use.  and  analyzed  within  the  Final  En- 
vironmental Statement.  Vegetation 
Management  with  Herbicides— USDA- 
FS-R6-FES{Adm)75-18( Revised);  they 
were  included  in  the  preferred  alterna- 
tive: (b)  there  will  be  no  Irreversible  or 
Irretrievable  resource  commitments  on 
the  project  areas:  (c)  the  physical  and 
biological  effects  are  limited  to  the 
project  area:  and  (d)  no  known  threat- 
ened or  endangered  plants  or  animals 
are  within  the  project  areas. 

Some  public  concern  has  been  ex- 
pressed over  the  use  of  any  chemical 
and  the  effect  It  may  have  on  water 
quality  and  the  environment.  The  pro- 
posed project  Includes  application 
measures  designed  to  protect  non- 
target  areas  and  the  water  quality. 
State  and  Federal  standards  will  be 
met. 

No  action  will  be  taken  prior  to  April 
23.  1979. 

The  responsible  official  is  Larry  Pel- 
lows.  Forest  Supervisor,  Siuslaw  Na- 


tional Forest,  P.O.  Box  1148,  Corvallis. 
Oregon  97330. 

Dated:  March  13.  1979. 

Lasst  a.  Fellow, 
Forest  Supervisor. 
IPR  Doc.  79-8701  PUed  3-21-79;  8:45  am] 


[341&-16-M] 

Soil  Centorvotion  Sofvic* 

BIG  RACCOON  CREEK  WATERSHED  PROJEa, 
INDIANA 

kitont  Net  To  Preporo  an  Envirenmontat  Impact 
Statamawt  tot  Deawtheriiotion  of  Federal 
Funding  of  the  Big  Raccoon  Creek  Water- 
•hed 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500);  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  Impact  state- 
ment is  not  being  prepared  for  the 
deauthorization  of  funding  of  the  Big 
Raccoon  Creek  Watershed  Project. 
Boone.  Hendricks.  Montgomery.  Parke 
and  Putnam  Counties.  Indiana. 

The  envlrormiental  assessment  of 
this  action  indicates  it  will  not  cause 
significant  adverse  local,  regional,  or 
national  impacts  on  the  environment. 
As  a  result  of  these  findings.  Mr.  Buell 
M.  Ferguson.  State  Conservationist, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
Impact  statement  Is  not  needed  for 
this  action. 

The  project  concerns  a  plan  for  wa- 
tershed protection,  flood  prevention, 
enhancement  of  fish  and  wildlife  re- 
sources and  provision  for  water-based 
recreation.  The  planned  works  of  Im- 
provement Include  1  single-purpose 
floodwater  retarding  structure,  6  mul- 
tiple-purpose structures  for  flood  pre- 
vention and  public  recreation,  1  single- 
purpose  fish  and  wildlife  structure,  2.3 
miles  of  single-purpose  channel  Im- 
provement for  flood  prevention,  12.5 
miles  of  single-purpose  fish  and  wild- 
life channel  improvement  and  4  access 
sites  for  fishing  and  boating. 

The  notice  of  Intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  Interested  parties  at 
the  Soil  Conservation  Service.  5610 
Crawfordsville  Road,  Suite  2200,  In- 
dianapolis, Indiana  46224:  317-269- 
3785.  An  environmental  Impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal.  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 


impact  appraisal  is  available  to  fill 
single  copy  requests  at  the  above  ad- 
dress. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  21. 1979. 

Dated:  March  14, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Public  Law 
83-566,  16  U.S.C.  1001-1008.) 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation Service. 
(PR  Doc.  79-8703  PUed  3-21-79;  8:45  ami 


NOTICES 

cles  and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  is  available  to  fill 
single  copy  requests  at  the  above  ad- 
dress. 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  21. 1979. 

Dated:  March  9, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  N.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— Public  Law 
83-566,  16  U.S.C.  1001-1008.) 

Joseph  W.  Haas, 
Assistant      Administrator     for 
Water  Resources,  Soil  Conser- 
vation Service. 
tFR  Doc.  79-8704  Filed  3-21-79;  8:45  am] 


[3410-16-Ml 

INDIAN  CREEK  WATERSHED  PROJECT. 
INDIANA 

Intent  Not  To  Piepore  on  Environmeirtol  Impact 
Statement  for  Deauthorization  of  Funding  of 
the  Indian  Creek  Watershed 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  council  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conser\'ation  Serv- 
ice Guidelines  (7  CFR  650):  the  Soil 
Conservation  Service,  U.S.  Depart- 
ment of  Agriculture,  gives  notice  that 
an  environmental  Impact  statement  Is 
not  being  prepared  for  deauthoriza- 
tion of  funding  of  the  Indian  Creek 
Watershed  Project,  Brown,  Johnson. 
Monroe  and  Morgan  Counties.  Indi- 
ana. 

The  environmental  assessment  of 
this  Federal  action  Indicates  It  will  not 
cause  significant  adverse  local,  region- 
al, or  national  impacts  on  the  environ- 
ment. As  a  result  of  these  findings, 
Mr.  Buell  M.  Ferguson.  State  Conser- 
vationist, has  determined  that  the 
preparation  and  review  of  an  environ- 
mental impact  statement  is  not  needed 
for  this  action. 

The  project  concerns  a  plan  for  wa- 
tershed protection,  flood  prevention, 
and  recreation.  The  planned  works  of 
Improvement  Include  8  single-purpose 
floodwater  retarding  and  recreational 
structures  and  2  multiple-purpose 
floodwater  retarding  and  recreational 
structures  with  associated  recreational 
facilities. 

The  notice  of  Intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  Is  on  file  and  may 
be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  5610 
Crawfordsville  Road,  Suite  2200,  In- 
dianapolis. Indiana  46224;  317-269- 
3785.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal,  State,  and  local  agen- 


[3410-16-M] 

LOST  RIVER  WATERSHED  PROJEO,  INDIANA 

Intent  Not  To  Prepare  on  Environmental  Impoct 
Statement  for  Deowthorixotion  of  Federol 
Funding  of  the  Lo»t  River  Watershed 

Pursuant  to  Section  102(2)(c)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Envlroiunental 
Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  stat- 
ment  Is  not  being  prepared  for  the 
deauthorization  of  funding  of  the  Lost 
River  Watershed  Project,  Dubois. 
Lawrence,  Martin,  Orange  and  Wash- 
ington Counties,  Indiana. 

The  environmental  assessment  of 
this  action  Indicates  it  will  not  cause 
significant  adverse  local,  regional,  or 
national  Impacts  on  the  environment. 
As  a  result  of  these  findings,  Mr.  Buell 
M.  Ferguson,  State  Conservationist, 
has  determined  that  the  preparation 
and  review  of  an  environmental 
impact  statement  is  not  needed  for 
this  action. 

The  project  concerns  a  plan  for  wa- 
tershed protection,  flood  prevention, 
municipal  and  Industrial  water  supply, 
and  recreation.  The  planned  works  of 
Improvement  Include  8  single-purpose 
floodwater  retarding  structures,  2  mul- 
tiple-purpose floodwater  retarding, 
recreational,  municipal  and  Industrial 
water  supply  structures,  1  recreational 
development,  1  municipal  and  Indus- 
trial water  supply  facility  and  land 
treatment  measures.  The  channel 
work  wlU  involve  debris  and  hazardous 
tree  removal  only  on  36.2  miles  of  ex- 
isting channel,  2.2  miles  of  channel 
construction  of  which  0.8  mUe  wiU  be 
new  channel  and  a  grade  stabilization 
structure. 

The  notice  of  Intent  not  to  prepare 
an  environmental  Impact  statement 
has  been  forwarded  to  the  Environ- 
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mental  Protection  Agency.  The  basic 
data  developed  dtiring  the  environ- 
mental assessment  is  on  file  and  may 
be  reviewed  by  Interested  parties  at 
the  Soil  Conservation  Service,  5610 
Crawfordsville  Road,  Suite  2200,  In- 
dianapolis, Indiana  46224:  317-269- 
3785.  An  environmental  Impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal.  SUte.  and  local  agen- 
cies and  Interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  Is  avsdlable  to  fill 
single  copy  requests  at  the  above  ad- 
dress. 

No  administrative  action  on  Imple- 
mentation of  the  proposal  will  be 
taken  untU  May  21. 1979. 

Dated:  March  14,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program- Public  Law 
83-566,  16  U.S.C.  1001-1008.) 

Joseph  W.  Haas. 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 
[PR  Doc.  79-8705  PUed  3-21-79;  8:45  am) 


[3410-16-M] 

TRIBUTARY  TO  NORTH  6ROESBECK  CREEK 
WATERSHED  FLOOD  PREVENTION  AND 
CRITICAL  AREA  TREATMENT  RC«D  MEAS- 
URE, TEXAS 

bitent  Not  To  Prepare  on  Environmental  Impact 
Statement 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Cotincil  on  Environmental 
Quality  Guidelines  (40  CFR  Part 
1500):  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conservation  Service.  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  the  Tri- 
butary to  North  Groesbeck  Creek  Wa- 
tershed Flood  Prevention  and  Critical 
Area  Treatment  RC&D  Measure  locat- 
ed In  portions  of  east  central  Childress 
and  west  central  Hardeman  Counties, 
Texas. 

The  environmental  assessment  of 
this  Federally  assisted  action  Indicates 
that  the  project  will  not  cause  signifi- 
cant local,  regional,  or  national  im- 
pacts on  the  environment.  As  a  result 
of  these  findings,  Mr.  George  C. 
Marks,  State  Conservationist,  has  de- 
termined that  the  preparation  and 
review  of  an  environmental  Impact 
statement  are  not  needed  for  this  proj- 
ect. 

The  measure  concerns  a  plan  for  the 
construction  of  two  small  floodwater- 
retardlng  structures  and  a  2,400-foot 
grassed  waterway  across  cropland  and 
the  Installation  of  a  stable,  grassed  wa- 
terway along  2.3  miles  of  county  road 
for  the  control  of  erosion.  The  flood- 
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water-retarding  sediment  pools  are  ex- 
pected to  be  dry.  Installation  of  the 
dams,  emergency  spillways,  and  sedi- 
ment pools  will  alter  19  acres  of  habi- 
tat for  small  mammals  and  songbirds. 
The  planned  action  will  reduce  erosion 
on  65  acres  of  cropland  and  2.3  miles 
of  county  road,  reduce  sediment  on  34 
acres  of  cropland,  and  reduce  floodwa- 
ter  damages  on  393  acres  of  cropland 
and  8  acres  of  miscellaneous  land. 

The  notice  of  intent  not  to  prepare 
an  envirormiental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  this  environ- 
mental assessment  are  on  file  and  may 
bft  reviewed  by  contacting  Mr.  George 
C.  Marks.  Sute  Conservationist.  Soil 
Conservation  Service,  W.  R.  Poage 
Federal  Building.  101  South  Main 
Street.  Temple,  Te.xas  76501.  tele- 
phone 817-774-1214.  An  environmen- 
tal impact  appraisal  has  been  prepared 
and  sent  to  various  Federal.  State,  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  envi- 
ronmental impact  appraisal  are  availa 
ble  to  fill  single  copy  requests  at  the 
above  address. 

Implementation  of  the  proposal  will 
not  be  initiated  until  April  23.  1979. 

Dated:  March  13,  1979. 

'Catalog    of    Federal    Domtslic    A.s.sistanc«' 
Program  No.  10.901.  Resource  Consor\'ation 
and  Development  Program  -Public  Law  87 
703.  16U.S.C.  590a-f.  q.) 

Edward  E.  Thomas, 
Asaintant      Administrator      for 
Land  Resources.  Soil  Conser- 
vation Service. 
fFR  Doc.  Tg-Bloe  Filed  3-21-79:  8:45  ami 


13410-01-Ml 

REDFORK  WATERSHED,  ARKANSAS 

Inlenf  Not  To  Filo  on  Environmonlal  Impact 
Stotemont  for  Doouthorizotion  of  Fodoroi 
Funding  of  ttio  Rodfork  Watershed 

Pursuant  to  Section  102<2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969:  the  Council  on  Environmental 
Quality  Guidelines  i40  CFR  Part 
1500):  and  the  Soil  Conservation  Serv- 
ice Guidelines  (7  CFR  Part  650);  the 
Soil  Conser\'atlon  Ser\-ice,  U.S.  De- 
partment of  Agriculture,  gives  notice 
that  an  environmental  impact  state- 
ment is  not  being  prepared  for  deauth- 
orization  of  Federal  funds  for  the  Red- 
fork  Watershed.  Desha  County.  Ar- 
kansas. 

The  environmental  assessment  of 
this  action  indicates  that  it  will  not 
cause  significant  adverse  local,  region- 
al, or  national  Impacts  on  the  environ- 
ment. As  a  result  of  these  findings. 
Mr.  M.  J.  Spears.  State  Conservation- 
ist, has  determined  that  the  prepara- 
tion and  review  of  an  environmental 
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impact  statement  is  not  needed  for 
this  action. 

The  project  concerns  a  plan  for  the 
purpose  of  watershed  protection,  flood 
prevention,  and  agricultural  water 
management  on  a  23.266-acre  water- 
shed. The  planned  works  of  improve- 
ment include  land  treatment  on  about 
11.478  acres  and  the  installation  of 
structural  measures  consisting  of 
channel  work  on  about  38  miles  of 
drainage  main,  laterals,  and  sublater- 
als  with  appurtenances. 

The  notice  of  intent  not  to  prepare 
an  environmental  impact  statement 
has  been  forwarded  to  the  Environ- 
mental Protection  Agency.  The  basic 
data  developed  during  the  environ- 
mental assessment  are  on  file  and  may 
be  reviewed  by  contacting  Mr.  M.  J. 
Spears.  State  Conservationist.  Soil 
Conservation  Service,  Federal  Office 
Building,  700  West  Capitol  Avenue, 
Little  Rock.  Arkansas  72203;  501-378- 
5445.  An  environmental  impact  ap- 
praisal has  been  prepared  and  sent  to 
various  Federal.  State,  and  local  agen- 
cies and  interested  parties.  A  limited 
number  of  copies  of  the  environmental 
impact  appraisal  are  available  to  fill 
single  copy  requests  at  the  above  ad- 
dress. 

No  adminLstrative  action  on  imple- 
mentation of  the  proposal  will  be 
taken  until  May  21,  1979. 

Dated:  March  9.  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904.  Watershed  Protection 
and  Flood  Prevention  Program— Public  Law 
8.1-566.  16  U.S.C.  1001-1008) 

Joseph  W.  Haas, 
Assistant      Administrator      for 
Water  Resources,  Soil  Conser- 
vation Service. 

[PR  Doc.  79-8707  Piled  3-21-79:  8:45  ami 


[6335-01 -M] 

COMMISSION  ON  CIVIL  RIGHTS 

MISSOURI  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Ls  liereby  given,  pursuant  to 
the  provLsions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Missouri  Advisory  Committee 
(SAC)  to  the  Commission  will  convene 
at  1:30  p.m.  and  will  end  at  3:00  p.m. 
on  April  18.  1979.  at  911  Walnut 
Street,  Room  3100,  Kansas  City,  Mis- 
souri 64106. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Central  States 
Regional  Office  of  the  Commission, 
911  Walnut  Street.  Room  3103.  Kansas 
City.  Missouri  64106. 

The  purpose  of  this  meeting  is  a 
follow-up  to  the  metropolitan  desegre- 
gation study. 


This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission, 

Dated  at  Washington,  D.C.,  March 
19.  1979. 

John  I.  Binklby, 

Advisory  Committee 
Management  Officer. 
[PR  Doc.  79-8650  Piled  3-21-79:  8:45  am] 


[6335-01 -M] 

TENNESSEE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Tennessee  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
April  6.  1979  at  7:30  p.m.  and  will  end 
at  11:30  p.m.  in  the  Holiday  Inn.  1-40 
and  45  Bypass.  Exit  80A,  Room  402. 
Jackson.  Tennessee  38301. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southern  Re- 
gional Office  of  the  Commission,  75 
Piedmont  Avenue.  N.E.,  Atlanta.  Geor- 
gia. 30303. 

The  purpose  of  this  meeting  is  to 
discuss  agenda  and  date  solidification 
for  police/community  relations  confer- 
ences to  be  held  in  Chattanooga. 
Nashville,  and  Knox ville. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  March 
19,  1979. 

John  I.  Binkley. 

Advisory  Committee 
Management  Officer. 
[PR  Doc.  79-8851  Piled  3-21-79:  8:45  ami 


[3510-25-M] 

DEPARTMENT  OF  COMMERCE 

industry  and  Trade  Administration 

DUKE  UNIVERSITY  AND  YALE  UNIVERSITY 

Withdrawal  of  Applications  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  applications  for  duty- 
free entry  of  LKB  8800A  Ultramicro- 
tomes  have  been  withdrawn  by  the  re- 
spective applicants. 

Accordingly,  no  further  administra- 
tive proceedings  will  be  taken  by  the 
Department  of  Commerce  with  respect 
to  the  applications. 

Docket  Number  79-00315.  Applicant: 
Yale  University,  Biology  Department. 
Kline  Biology  Tower.  New  Haven, 
Conn.  06520, 

Docket  Number  78-00011.  Applicant: 
Duke   University    Eye   Center,    Duke 


University  Medical  Center,  Durham, 
NC  27710. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  MateriaLs.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 

[FR  Doc.  79-3609  FUed  3-21-79;  8:45  am] 


[3510-2S-M] 

NATIONAL  INSTHUTE  OF  DENTAL  RESEARCH 

Decision  on  Application  for  Duty-Free  Entry  of 
Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (15  CFR  301), 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public 
review  between  8:30  A.M,  and  5:00 
P.M.  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue  NW.,  Wash- 
ington, D.C.  20230. 

Docket  Number  79-00079.  Applicant; 
DHEW,  PHS,  National  Institute  of 
Dental  Research,  Building  30,  Room 
B-20,  9000  Rockville  Pike,  Bethesda. 
Md.  20014.  Article;  Stereotaxic  Frame 
and  Micromanipulator  Frame.  Manu- 
facturer: AB  Transvertex,  Sweden.  In- 
tended use  of  article;  The  article  is  in- 
tended to  be  used  for  research  which 
involves  the  Introduction  of  a  fine  mi- 
cropipette  (Tip  Diameter  less  than  1 
um)  into  nerve  cells  of  the  spinal  cord 
and  brain.  Physiological  characteriza- 
tion of  these  nerve  cells  will  be  fol- 
lowed by  the  Intracellular  iontophore- 
sis of  a  chemical  which  will  permit  ob- 
servation of  the  morphology  of  the 
cells  studied  physiologically.  The  ob- 
jective of  this  research  is  to  character- 
ize the  function  and  morphology  of 
nerve  cells  (and  the  cormections  be- 
tween them)  involved  in  pain  percep- 
tion. 

Comments;  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision;  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons;  The  article  is  capable  of 
movement  in  the  longitudinal  and 
transverse  axes.  The  National  Bureau 
of  Standards  advises  in  its  memoran- 
dum dated  March  2,  1979  that  (1)  the 
capability  of  the  foreign  article  de- 
scribed above  Is  pertinent  to  the  appli- 
cant's  intended   purpose   and   (2)   it 


NOTICES 

knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's Intended  use. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  is  intended  to  be  used, 
which  is  being  manufactured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  79-8608  FUed  3-21-79;  8:45  am] 


[3510-25-M] 

UNIVERSITY  OF  CALIFORNIA  ET  AL 

Consolidated  Decision  on  Appiicolions  for 
Duty-Free  Entry  of  Electron  Microscopes 

The  following  Is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  electron  microscopes  pursu- 
ant to  Section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials  Im- 
portation Act  of  1966  (Public  Law  89- 
651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15 
CFR  301).  (See  especially  Section 
301.11(e).) 

A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  In  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  at  14th 
and  Constitution  Avenue,  N.W.,  Wash- 
ington. D.C.  20230. 

Docket  Number  79-00127.  Applicant; 
The  Regents  of  the  University  of  Cali- 
fornia. Riverside,  Materiel  Manage- 
ment Department,  Riverside,  Califor- 
nia 92521.  Article:  Electron  Micro- 
scope, Model  EM-400  with  Eucentrlc 
Goniometer  Stage.  Manufacturer: 
Philips  Electronics  Instruments  NVD, 
The  Netherlands.  Intended  use  of  arti- 
cle: The  article  is  Intended  to  be  used 
for  research  in  plant  cell  biology,  as 
well  as  for  other  Investigations  on  cell 
ultrastructure,  development,  and  func- 
tion. In  particular,  the  article  will  be 
used  for  examinations  of  thin  sections 
of  tissue  and  isolated  material,  nega- 
tively stained  and  shadowed-prepara- 
tlons,  and  freeze-fractured  and  freeze - 
etched  material.  Three-dimensional 
determination  of  cell,  organelle,  and 
membrane  organization  will  also  be 
done,  which  includes  spatial  mapping 
on  structural  features  of  sterological 
determinations  of  their  Interrelation- 
ships. Determinations  of  structural  re- 
lations integrated  in  series  from  the 
tissue  through  the  cell  to  the  ultra- 
structural  level  win  be  done.  With  the 
features  of  scanning  electron  mlcros- 
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copy  and  elemental  analysis,  which 
can  be  easily  added  to  this  Instrument, 
identifications  of  particular  atomic 
elements  and  the  determination  of 
their  localization,  distribution,  and  rel- 
ative quantities  within  tissues  and 
cells  will  be  Investigated.  In  addition, 
the  article  wUl  be  used  in  the  course. 
Biology  211,  to  teach  students  the 
principles  of  specimen  preparation  and 
electron  optics,  as  well  as  how  to  use 
the  electron  microscope.  Article  or- 
dered: July  10, 1978. 

Docket  Number  79-00135.  Applicant; 
Iowa  State  University.  Ames  Latwra- 
tory.  126  Metallurgy  Bldg.,  Ames,  lA 
50011.  Article;  Electron  Microscope, 
Model  JEM-IOOCX  with  Standard 
Side  Entry  Type  and  accessories.  Man- 
ufacturer JEOL  Ltd.,  Japan.  Intended 
use  of  article:  The  article  is  Intended 
to  be  used  for  assessment  of  mlcros- 
tructure  as  regards  morphology,  crys- 
tallography and  chemical  composition 
of  metals,  ceramics  and  semiconduc- 
tors with  major  emphasis  on  metals. 
Article  ordered:  September  27.  1978. 

Docket  Number  79-00139.  Applicant: 
Institute  of  Pathology/CWRU,  2085 
Adelbert  Road,  Cleveland,  Ohio  44106. 
Article:  Electron  Microscope.  Model 
JEM-IOOCX  with  Side  Entry  Gonio- 
meter Stage  and  Accessories.  Manufac- 
turer; JEOL  Ltd..  Japan.  Intended  use 
of  article;  The  article  is  intended  to  be 
used  for  studies  of  parasitic  protozoa 
such  as  Plasmodium,  Babesia,  Toxo- 
plasma, Leishmania  and  Trypano- 
soma, and  their  host  cells.  The  overall 
objective  of  the  research  Is  to  study  by 
transmission  and  scarming  electron 
microscopy  two  Important,  yet  poorly 
understood  aspects  of  host-parasite  in- 
teraction namely  a)  the  mechanism  of 
host  cell  invasion  by  the  parasites  and 
b)  effects  of  antibodies  on  the  para- 
sites. Article  ordered;  December  22. 
1978. 

Docket  Number  79-00140.  Applicant: 
National  Institutes  of  Health.  Rock- 
\ille  Pike.  Bethesda.  Maryland  20014. 
Article:  Electron  Microscope.  Model 
JEM-IOOCX/SEG  and  Accessories. 
Manufacturer;  JEOL  Ltd..  Japan.  In- 
tended use  of  article;  The  article  is  in- 
tended to  be  used  for  high  resolution 
imaging  of  the  surfaces  of  virus  infect- 
ed cells  to  aid  in  the  search  for  occult 
viruses  in  cultured  cells.  Article  or- 
dered; September  13,  1978. 

Comments;  No  comments  have  been 
received  with  respect  to  any  of  the 
foregoing  applications. 

Decision:  Applications  approved.  No 
instrvunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  these  articles  are 
Intended  to  be  used,  was  being  manu- 
factured in  the  United  States  at  the 
time  the  articles  were  ordered. 

Reasons:  Each  foreign  article  to 
which  the  foregoing  applications 
relate  is  a  conventional  transmission 
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electron  microscope  (CTEM).  The  de- 
scription of  the  Intended  research 
and/or  educational  use  of  each  article 
establishes  the  fact  that  a  comparable 
CTEM  is  pertinent  to  the  purposes  for 
which  each  is  intended  to  be  used.  We 
know  of  no  CTEM  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  of  each  ar- 
ticle described  above  or  at  the  time  of 
receipt  of  application  by  the  U.S.  Cus- 
toms Service. 

The  Department  of  Commerce 
knows  of  no  other  instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
amy  of  the  foreign  articles  to  which 
the  foregoing  applications  relate,  for 
such  purposes  as  these  articles  are  in- 
tended to  be  used,  which  was  being 
manufactured  in  the  United  States 
either  at  the  time  of  order  or  at  the 
time  of  receipt  of  application  by  the 
U.S.  Customs  Service. 

I  Catalog    of    Federal    Domt^tic    Assistance' 
Program  No.  11.105,  Itnponation  of  Duty 
Free  Edurational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Stajf. 
fFR  Doc.  79-8607  Piled  3  21-79,  8:45  am] 


13510- 15-M] 

Maritime  Administration 

[Docket  No.  S-63&,  Sub.-l] 

GREAT  LAKES-ATIANTIC  STEAMSHIP  CO. 

Notice  of  Amondod  Application 

On  March  13,  1979.  Notice  of 
Amended  application  appeared  in  the 
Federal  Register  (44  FR  14614)  for 
the  application  of  Great  Lakes- At  Ian- 
tic  Steamship  Company  for  operating- 
differential  subsidy  to  aid  in  the  oper- 
ation of  cargo  vessels  on  Trade  Area 
No.  1  (Great  Lakes- Western  Eiurope). 
In  part  the  notice  read; 

"Great  Lakes- Atlantic  intends  to  op- 
erate its  proposed  service  during  the 
open  navigation  season  through  the 
St.  Lawrence  Seaway.  During  the 
period  w  hen  the  St.  Lawrence  Seaway 
is  closed,  between  December  15  and 
April  15.  appro.ximately.  the  applicant 
would  provide  a  substitute  service  via 
a  porf  in  the  North  Atlantic  range  be- 
iworn  Maine  and  Virginia  with 
through,  intermodal  bills  of  lading 
issued  to  and  from  Great  Lakes  ports 
in  conjunction  with  connecting  rail 
carriers." 

The  last  sentence  of  the  above  cited 
paragraph  is  hereby  corrected  by  de- 
leting the  last  three  words,  "connect- 
ing rail  carriers"  and  substituting 
therefor  the  wor(Js.  "connecting  land 
carriers." 

Further,  the  date  for  submitting 
comments  is  hereby  extended  to  close 
of  business  on  March  28,  1979. 


(Catalog  of  Federal  Domestic  Assistant  Pro- 
gram No.  11-504.  Operating-Dfffprentlal 
Subsidy  (ODS)). 

By  order  of  the  Maritime  Subsidy 
Board. 

Dated:  March  16,  1979. 

James  S.  Dawson,  Jr.. 
Secretary. 

[FR  Doc.  79-8593  Filed  3  21-79;  8:45  am] 


I3510-22-M] 


Notioflol  Ocaanic  and  Atmotphoric 
Adminittration 

CARIBBEAN  FISHERY  MANAGEMENT  COUNCIL 
AND  SaENTIFIC  AND  STATISTICAL  COMMIT- 
TEE 


Public  Moating* 

AGENCY:  National  Marine  Fisheries 
Service,  NCAA. 

SUMMARY:  The  Caribbean  Fishery 
Management  Council,  established  by 
Section  302.  of  the  Fishery  Converva- 
tion  and  Management  Act  of  1976 
(Pub.  L.  94-265).  will  hold  its  22nd  reg- 
ular meeting,  to  consider:  (1)  Prelimi- 
nary EIS  and  management  options  for 
the  shallow-water  reef  fish  FMP;  (2) 
new  amendments  to  the  spiny-lobster 
draft  FMP;  (3)  status  reports:  Migra- 
tory coastal  pelagics.  mollusks.  and 
biUfishes  FMPs;  (4)  alternatives  to 
initiate  development  of  a  new  FMP; 
and  (5)  other  business.  The  Scientific 
and  Statistical  Committee,  established 
by  the  Council,  will  meet  to  consider 
management  options  for  the  shallow- 
water  reef  fish  FMP. 

DATES:  The  Scientific  and  Statistical 
Committee  will  meet  on  Monday,  April 
9.  1979.  from  1:30  p.m.  to  5  p.m.,  at  the 
Council's  Office,  Suite  1108,  Banco  de 
Ponce  Building.  Hato  Rey.  Puerto 
Rico.  The  Council  will  meet  on 
Wednesday.  April  11.  1979.  from  9  a.m. 
to  5  p.m..  at  the  Windward  Passage 
Hotel.  Veterans  Drive.  Charlotte 
Amalie.  Saint  Thomas.  U.S.  Virgin  Is- 
lands. The  meetings  are  open  to  the 
public. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Caribbean  Fishery  Management 
Council.  Suite  1108.  Banco  de  Ponce 
Building.  Hato  Rey.  Puerto  Rico 
00918  Telephone:  (809)  753-4926. 

Dated;  March  19.  1979. 

'  Winfred  H.  Meibohm, 

Executive  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.  79-8631  Filed  3-21  79;  8:45  am] 


[3510-22-M] 

NEW  ENGLAND  MSHERV  MANAGEMENT 
COUNCILS  SOENTIFIC  AND  STATtSTICAl 
COMMITTEE 

Cancollation  of  PwWk  Mooting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  Notice  is  hereby  given 
that  the  scheduled  meeting  on  March 
23.  1979,  of  the  New  England  Fishery 
Management  Council's  Scientific  and 
Statistical  Committee  as  published  in 
the  Federal  Register.  Vol.  44,  No.  48, 
page  13059,  Friday,  March  9,  1979,  has 
been  cancelled. 

FOR  FURTHER  INFORMATION 
CONTACT: 

New  England  Fishery  Management 
Council.  Peabody  Office  Building. 
One  Newbury  StriK't.  Peal)ody.  Mas- 
sachusetts 01960.  Telephone:  (617) 
535-5450. 

Dated;  March  19.  1979. 

Winfred  H.  Meibohm, 
Executive  Director, 
National  Marine  Fisheries  Service. 
IPR  Doc,  79-8632  PtUd  3-21-79;  8:45  am] 


(3510-25-M] 

COMMITTEE   FOR    THE   IMPLEMENTA- 
TION OF  TEXTILE  AGREEMENTS 

CERTAIN  MAN-MADE  FIBER  TEXTILE  PROOUOS 
FROM  THE  DOMINICAN  REPUBLIC 

Import  Restraint  Level;  Correction 

March  16,  1979. 
On  March  14.  1979,  there  was  pub- 
lished In  the  Federal  Register  (44  m 
15525)  a  letter  dated  March  12,  1979 
from  the  Chairman  of  the  Committee 
for  the  Implementation  of  Textile 
Agreements  to  the  Commissioner  of 
Customs,  establishing  an  import  re- 
straint level  of  1.134.636  dozen  for 
man-made  fiber  brassieres  in  Category 
649.  produced  or  manufactured  in  the 
Dominican  Republic  and  exported  to 
the  United  States  during  the  twelve- 
month period  which  began  on  Novem- 
ber 1.  1978.  The  following  paragraph 
was  omitted  and  should  have  been  in- 
cluded as  paragraph  2  of  that  letter: 

Man-made  fiber  textile  products  in  Cate- 
gory 649  which  have  been  exported  to  the 
United  States  before  November  1.  1973  shall 
not  be  subject  to  this  directive. 

Arthur  Garel, 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

(PR  Doc.  79-8606  Piled  3-21-79;  8:45  am] 


I3510-25-M] 


EXPORT  OF  TEXTILE  PRODUCTS 

Changed  Procedure 

March  19.  1979. 
AGENCY:  Committee  for  the  Imple- 
mentation of  Textile  Agreements. 

ACTION:  Changed  procedure  for  en- 
tries of  certified  handloomed  and  folk- 
lore products  "which  consist  of  prod- 
ucts exempted  from  restraints  under 
the  bilateral  textile  agreements." 

SUMMARY:  The  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
and  the  Correlation:  Textile  and  Ap- 
parel Categories  with  Tariff  Schedules 
of  the  United  States  Annotated  (Cor- 
relation) include  certain  TSUSA  num- 
bers which  are  used  to  exempt  speci- 
fied handloomed  and  folklore  products 
from  restraint  levels  established  under 
the  bilateral  textile  agreements.  Effec- 
tive on  April  1.  1979.  the  TSUSA  num- 
bers used  to  exempt  the  specified 
handloomed  and  folklore  products  will 
be  removed  from  the  TSUSA  and  the 
Correlation. 

A  new  procedure  to  exempt  such 
merchandise  will  become  effective  for 
all  entries  or  withdrawals  after  March 
31.  1979.  After  that  date,  entries  or 
withdrawals  of  products  which  are 
properly  certified  under  arrangements 
established  between  the  United  States 
and  exporting  bilateral  agreement 
countries  are  to  be  identified  by  the 
importer  as  certified  products  on  the 
proper  Customs  entry  documents  by 
placing  the  symbol  P  as  a  prefix  to  the 
appropriate  7-digit  Schedule  3  or 
Schedule  7  item  numbers.  Merchan- 
dise which  is  properly  certified  as 
exempt  by  the  exporting  bilateral 
agreement  country  and  which  is  iden- 
tified on  the  proper  Customs  entry 
document  by  the  symbol  F  as  a  prefix 
to  the  appropriate  7-digit  Item  number 
may  be  permitted  as  exempt  items. 

EFFECTIVE  DATE:  April  1.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Leonard  A.  Mobley.  Director.  Trade 
Analysis  Division,  Office  of  Textiles, 
U.S.  Department  of  Commerce, 
Washington,  D.C.  20230.  (202-377- 
4212.) 

Arthur  Garel. 
Acting  Chairman,  Committee  for 
the  Implementation  of  Textile 
Agreements. 

Committee  for  the  Implementation 
OF  Textile  Agreements. 
March  19.  1979. 

Commissioner  or  Cttstoms. 
Department  of  the  Treasury. 
Washington.  D.C.  20229. 

Dear    Mb.    Commissioner:    The    Tariff 
Schedules  of  the  United  States  Annotated 


(TSUSA)  and  Annex  1  of  the  Correlation: 
Textile  and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States  AnnoUted 
(Correlation)  provide  certain  7-dlgit  Sched- 
ule 3  and  Schedule  7  item  numbers  which 
are  used  to  exempt  specified  handloomed 
and  folklore  products  from  restraint  levels 
established  under  the  textile  bilateral  agree- 
ments of  the  United  SUtes  with  Colombia. 
Republic  of  Korea.  Malaysia.  Mexico.  PhU- 
ippines.  Taiwan.  India.  Pakistan  and  Thai- 
land. 

These  7-digit  item  numbers  are  to  be  re- 
moved from  the  TSUSA  and  the  Corrlea- 
tion.  effective  on  AprU  1.  1979.  Beginning 
with  that  date,  merchandise  from  the  above 
countries  or  other  bilateral  textile  agree- 
ment coimtrles  which  In  the  future  have  an 
arrangement  with  the  United  States  to 
exempt  specified  products  which  are  proper- 
ly certified  as  exempt  under  the  arrange- 
ment should  be  entered  under  the  appropri- 
ate 7-dlgit  Schedule  3  or  Schedule  7  item 
number,  provided  the  importer  places  the 
symbol  P  as  a  prefix  to  the  appropriate  7- 
digit  number  on  the  proper  (Customs'  entry 
document.  Only  textile  products  which  are 
properly  certified  as  exempt  by  the  export- 
ing country  and  which  are  entered  or  with- 
drawn with  the  symbol  P  prefix  may  be  per- 
mitted entry  as  exempt  items. 

This  letter  and  a  notice  of  the  change  will 
be  published  in  the  Federal  Register. 
Sincerely. 

Arthur  Garel. 
Acting  Chairman,  Committee  for  the 
Implementation   of  Textile  Agree- 
ments. 

[PR  Doc.  79-8725  Piled  3-21-79;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army/Cerpt  of  Engineers 

FOUNTAIN  CREEK,  COLO. 

Proposed  Flood  Control  Measure* 

Albuquerque  District,  Corps  of  Engi- 
neers Is  In  the  pr(5cess  of  preparing  a 
Draft  Environmental  Impact  State- 
ment for  proposed  flood  control  meas- 
ures on  Fountain  Creek,  Colorado  to 
protect  the  city  of  Pueblo,  Colorado. 

AGENCY:  U.S.  Army,  Corps  of  Engi- 
neers, Albuquerque  District.  DOD. 

ACJTION:  Preparation  of  a  Draft  Envi- 
ronmental Impact  Statement  (DEIS). 

SUMMARY:  1.  Proposed  Action  and 
Alternatives:  The  authorized  action 
considered  by  the  DEIS  Is  construc- 
tion of  Fountain  Lake  on  Fountain 
Creek  north  of  Pueblo.  Colorado. 
Along  with  the  authorized  project. 
nine  structural  and  four  non-structur- 
al alternatives  have  been  investigated 
as  means  of  providing  as  much  flood 
protection  as  possible  to  the  city  while 
maintaining  economic  feasibility.  The 
authorized  project  and  the  two  other 
possible  dam  sites  as  well  as  one  of  the 
levee/channel  project  have  been  elimi- 


nated from  further  study  because  of 
their  poor  cost/benefit  ratios.  Ad- 
vanced planning  studies  and  the  DEIS 
are  concentrating  on  the  remaining 
three  levee/channel  alternatives  and 
the  four  non-structural  alternatives. 

2.  Public  Involvement  Process: 
Public  involvement  In  the  planning 
process  has  involved  two  public  meet- 
ings in  April  1976  and  October  1978. 
Additionally  there  have  been  three 
formal  meetings  with  the  Fountain 
Creek  Commission  and  numerous 
other  meetings  with  the  city  of  Pueblo 
and  Interested  local  environmental 
groups.  At  this  time  there  are  no  plans 
for  additional  public  meetings.  Affect- 
ed federal,  state  and  local  agencies  and 
other  interested  or  affected  private  or- 
ganizations and  parties  are  invited  to 
submit  comments.  Although  no  addi- 
tional public  meetings  are  scheduled, 
interested  parties  are  Invited  to  submit 
comments  on  the  DEIS  when  It  be- 
comes available  for  public  review  as  in- 
dicated below. 

3.  Significant  Issues  Analyzed:  Sig- 
nificant issues  analyzed  in  the  DEIS 
include  the  impact  of  the  proposed 
work  on  the  Foimtaln  Creek  flood 
plain  through  Pueblo,  Impacts  on  cul- 
tural and  historic  resources,  a  com- 
parison of  current  and  projected 
future  conditions  with  and  without 
the  project  and  the  vsjious  alterna- 
tives and  the  need  for  mltlgaton. 

4.  Public  Review:  The  DEIS  should 
be  available  for  public  review  In  July 
1978. 

INFORMATION:  Questions  about 
the  proposed  action  and  the  DEIS 
may  be  answered  by: 

Mr.  William  TuUy.  USAED.  Albuquerque. 
P.O.  Box  1580.  Albuquerque.  N.M.  87103. 
AC  505-766-2657. 

Bernard  J.  Roth, 
Colonel,  Corps  of  Engineers,  Dis- 
trict Engineer,    USAED,  Albu- 
Querque. 

March  1,  1979. 

[PR  Doc.  79-8708  Piled  3-21-79;  8:45  am] 


[3810-70-M] 

Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committoe  Meeting 

Working  Group  B  (Mainly  Low 
Power  Devices)  of  the  DoD  Advisory 
Group  on  Electron  Devices  (AGED) 
will  meet  In  closed  session  18  April 
1979,  at  201  Varick  Street.  9th  Floor. 
New  York.  New  York  10014. 

The  mission  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director,  Defense  Advanced 
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Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  electron 
devices. 

The  Working  Group  B  meeting  will 
be  limited  to  review  of  research  and 
development  programs  which  the  mili- 
tary propose  to  initiate  with  industry, 
universities  or  in  their  laboratories. 
The  low  power  device  area  includes 
such  programs  as  integrated  circuits, 
charge  coupled  devices  and  memories. 
The  review  will  include  classified  pro- 
gram details  throughout. 

In  accordance  with  5  U.S.C.  App.  1. 
§10<d)  (1976),  it  has  been  determined 
that  this  Advisory  Group  meeting  con- 
cerns matters  listed  in  5  U.S.C. 
§552b(c)(l)  (1976).  and  that  according- 
ly, this  meeting  will  be  closed  to  the 
public. 

H.  E.  LOFDAHL. 

Director,  Correspondence  and 
Directives,  Washington  Head- 
quarters  Services.  Department 
of  Defense. 

March  19.  1979. 

IFR  Do<v  79-8613  Piled  3-2%-79;  8  45  am] 
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DOO  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Adiritory  Cammitt««  M««Nng 

The  DoD  Advisory  Group  on  Elec- 
tron Devires  (AGED)  will  meet  in 
closed  session  on  27  April  1979.  at  201 
Varick  Street,  9th  Floor.  New  York, 
New  York  10014. 

The  mission  of  the  Advisory  Group 
is  to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineer- 
ing, the  Director.  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  develop- 
ment programs  in  the  area  of  Electron 
Devices. 

The  AGED  meeting  wiU  be  limited 
to  review  of  research  and  development 
programs  which  the  Military  Depart- 
ments propose  to  initiate  with  indus- 
try, universities  or  in  their  laborato- 
ries. The  agenda  for  this  meeting  will 
include  programs  on  Radiation  Hard- 
ened Devices,  Microwave  Tubes,  Dis- 
plays and  Lasers.  The  review  will  in- 
clude details  of  classified  defense  pro- 
grams throughout. 

In  accordance  with  5  U.S.C.  App.  1 


NOTICES 

§  10(d)  (1976),  It  has  been  determined 
that  this  Advisory  Group  meeting  con- 
cerns matters  listed  in  5  U.S.C. 
§  552b(c)(l)  (1976),  and  that  according- 
ly, this  meeting  will  be  closed  to  the 
public. 

H.  E.  LOFDAHL, 

Director,  Correspondence  and 
Directives,  Washington  Head- 
quarters Services,  Department 
of  Defense. 

March  19,  1979. 

[FR  Doc.  79-8614  FUed  3-21-79;  8:45  am] 


[645(M)1-M] 

DEPARTMENT  OF  ENERGY 

EUROPEAN  ATOMIC  ENERGY  COMMUNITY 
Proposed  Sub»«qu«nt  Arrangomont 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160)  notice  is  hereby 
given  of  a  proposed  "subsequent  ar- 
rangement" under  the  Additional 
Agreement  Between  the  United  States 
of  America  and  the  European  Atomic 
Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of 
Atomic  Energy. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  the  shipment  from 
the  United  States  to  the  Central 
Bureau  of  Nuclear  Measurements. 
Geel.  Belgium  of  lOg  of  Uranium  233 
and  Ig  of  Plutonium  242.  These  mate- 
rials are  to  be  used  in  development  of 
an  efficient  and  reliable  method  for 
analyzing  dissolver  solutions  from  re- 


processing plants,  under  a  collabora- 
tive program  supported  by  the  Depart- 
ment of  Energy's  Office  of  Safeguards 
and  Security.  Contract  No.  WC-EU- 
115  has  been  assigned  to  this  ship- 
ment. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
the  furnishing  of  the  nuclear  material 
will  not  be  inimical  to  the  common  de- 
fense and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  March  16.  1979. 

Harold  D.  Bencelsdorf. 
Director  for  Nuclear  Affairs, 
International  Programs. 
(FR  Doc.  79-8616  Filed  3-21-79;  8:45  am] 
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ECONOMIC  REGULATORY  ADMINISTRATION 

R«M)«»i«*i  of  Nagotiv*  Datarminotion  of 
Environmantol  Impact 

AGENCY:  Department  of  Energy. 
ACTION:  Rescission  of  Negative  De- 
termination of  Environmental  Impact 
issued  June  29.  1978. 

SUMMARY:  The  Department  of 
Energy  (DOE)  hereby  rescinds  the 
Negative  Determination  (ND)  of  Envi- 
ronmental Impact,  issued  June  29, 
1978,  (43  FR  28229),  to  the  following 
powerplants: 


Docket  No. 


Owner 


Powerplant  No. 


Oen^ratlnc 
station 


Location 


OPO-034 Vlrdnla  Qectiic  Power  1 

Company. 
OFU-035 Virginia  Electric  Power  3 

Company. 
OFU-036 Virginia  Electric  Power  S 

Company. 
OFU-037 Virginia  Electric  Power  4 

Company. 


Portsmouth Portsmouth,  Va. 

Portsmouth Portsmouth.  Va. 

Portsmouth Portsmouth,  Va. 

Portsmouth .........  Portsmouth.  Va. 


In  response  to  public  comments, 
DOE  is  rescinding  the  ND  to  reassess 
the  air  quality  impacts  which  would 
result  if  the  listed  prohibition  orders 
were  made  effective. 

Following  the  close  of  the  public 
comment  period  on  the  ND  and  the 
envirormiental  assessment  (ElA),  upon 
which  the  ND  was  based,  DOE  discov- 
ered an  error  in  the  air  quality  analy- 
sis in  the  EA.  Accordingly,  DOE  finds 
it  appropriate  to  rescind  the  ND  pend- 
ing a  reevaluation  of  the  air  quality 
impacts    which    would    result    if    the 


above-named  prohibition  orders  were 
made  effective. 

Upon  completion  of  this  •  review. 
DOE  will  determine  whether  to  re- 
issue the  ND  or  to  prepare  an  environ- 
mental impact  statement. 

For  further  information  regarding 
the  prohibition  orders,  see  40  FR 
28430  (July  31,  1975). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven   A.   Frank,  Division   of  Coal 
Utilization.  Room  7202,  2000  M  St., 


NW,  Washington.  D.C.  20461  (202) 
254-6246. 

Robert  J.  Stem,  Division  of  NEPA 
Affairs,  Room  6234,  20  Massachu- 
setts Avenue,  NW.,  Washington. 
D.C.  20545  (202)  376-5998. 
Janine  Landow-Esser,  Office  of  the 
General  Counsel.  Room  8217.  20 
Massachusetts  Avenue.  NW.,  Wash- 
ington, D.C.  20461  (202)  376-4262. 

Issued  in  Washington,  D.C,  March 
14.  1979. 

Barton  R.  House, 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
[FR  Doc.  79-8629  Filed  3-21-79;  8:45  am] 


[6450-01-M] 

CANADIAN  CRUDE  OIL  ALLOCATION 
PROGRAM 

Allocation  Notica  for  tha  April  1  Through  Juna 
30,  1979,  Allocation  Parted 

In  accordance  with  the  provisions  of 
the  Mandatory  Canadian  Crude  Oil 
Allocation  Regulations,  10  CFR  Part 
214,  the  Economic  Regulatory  Admin- 
istration (ERA)  of  the  Department  of 
Energy  (DOE)  hereby  publishes  the 
allocation  notice  specified  in  §214.32 
for  the  allocation  period  commencing 
April  1,  1979. 

The  issuance  of  Canadian  crude  oil 
rights  for  the  April  1.  1979,  allocation 
period  to  refiners  and  other  firms  is 
set  forth  in  the  Appnedix  to  this 
notice.  As  to  this  allocation  period,  the 
Appendix  lists:  (1)  the  name  of  each 
refiner  and  other  firm  to  which  rights 
have  been  issued;  (2)  the  base  period 
volume '  of  Canadian  crude  oil  for 
each  first  or  second  priority  refinery; 
(3)  the  base  period  volume  of  Canadi- 
an light  and  heavy  crude  oil,  respec- 
tively, for  each  first  or  second  priority 
refinery;  (4)  the  nominations  to  ERA 
for  Canadian  light  and  heavy  crude 
oil.  respectively,  of  each  refiner  or 
other  firm;  (5)  the  number  of  rights 
for  Cana.dian  light  and  heavy  crude 
oil,  respectively,  expressed  in  barrels 
per  day,  issued  to  each  such  refiner  or 
other  firm;  and  (6)  the  specific  first  or 
second  priority  refineries  for  which 
rights  are  applicable. 

The  issuance  of  Canadian  crude  oil 
rights  is  made  pursuant  to  §  214.31, 
which  provides  that  rights  may  be 
issued  to  refiners  or  other  firms  that 
own  or  control  a  first  or  second  prior- 
ity refinery  based  on  the  number  of 
barrels  of  Canadian  light  and  heavy 


•Base  period  volume  for  the  purposes  of 
this  notice  meaits  average  number  of  barrels 
of  Canadian  crude  oil  Included  In  a  refin- 
ery's crude  oil  runs  to  stills  or  consumed  or 
otherwise  utilized  by  a  facility  other  than  a 
refinery  during  the  base  period  (November 
1,  1974.  through  Ocotober  31.  1975)  on  a 
barrels  per  day  basis. 


NOTICES 

crude  oil,  respectively,  included  in  the 
refinery's  volume  of  crude  oil  runs  to 
stills  or  consumed  or  otherwise  uti- 
lized by  a  facility  other  than  a  refin- 
ery during  the  base  period,  Novemt)er 
1,  1974,  through  October  31,  1975. 
These  calculations  have  been  made 
and  are  shown  on  a  barrels  per  day 
basis. 

The  listing  contained  in  the  Appen- 
dix also  reflects  any  adjustments  made 
by  ERA  to  base  period  volumes  to 
compensate  for  reductions  in  volimies 
due  to  tmusual  or  nonrecurring  oper- 
ating conditions  or  to  reflect  current 
operating  conditions  as  pro\aded  by 
§  214.31(d). 

Based  on  its  review  of  the  affidavits, 
supplemental  affidavits  and  reports 
filed  pursuant  to  Subpart  D  of  Part 
214,  and  other  information  available 
to  the  agency.  ERA  has  designated 
each  refinery  or  other  facility  listed  in 
the  Appendix  as  a  first  or  second  pri- 
ority refinery  as  defined  in  §  214.21.  If 
a  refinery  or  other  facility  has  not 
been  designated  as  a  priority  refinery 
by  ERA.  such  refinery  or  other  facility 
is  not  entitled  to  process  or  otherwise 
consume  Canadian  crude  oil  subject  to 
allocation  under  the  program. 

As  provided  by  §  214.31(e).  in  the  al- 
location period  commencing  April  1, 
1979,  each  refinery  or  other  firm 
which  has  been  issued  Canadian  crude 
oil  rights  for  light  and  heavy  crude  oil, 
respectively,  is  entitled  to  process,  con- 
sume or  otherwise  utilize  in  the  prior- 
ity refinery  or  refineries  specified  in 
the  Appendix  to  this  notice  a  nimiber 
of  barrels  of  Canadian  light  and  heavy 
crude  oil,  respectivley,  subject  to  allo- 
cation under  Part  214.  equal  to  the 
number  of  rights  specified  in  the  Ap- 
pendix. 

The     Canadian     National     Energy 
Board  (NEB)  has  advised  ERA  that 
the  total  volumes  of  Canadian  light 
and  heavy   crude   oil  authorized  for 
export    to    the    United    States,    and 
therefore  subject  to  allocation  under 
Part  214.  for  the  three-month  alloca- 
tion period  commencing  April  1,  1979, 
will  be  as  follows:  The  average  export 
level  for  Canadian  lights  crude  oil  will 
be  55,062  barrels  per  day  (B/D)  for 
April,  ISIay,   and  June.  The  average 
export  level  for  Canadian  heavy  crude 
oil    will    be    106,129    B/D    for    April, 
76,672  B/D  for  May.  and  57,938  B/D 
for  Jime.  For  purposes  of  determining 
allocations  of  Canadian  heavy  crude 
oil,  it  has  been  assumed  that  the  aver- 
age export  level  will  be  80,207  B/D  for 
the  three  months.  Any  change  in  the 
export  levels  for  Canadian  light  crude 
oil,  including  condensate,  and  Canadi- 
an heavy  crude  oil  anticipated  for  this 
allocation  period  will  be  reflected  In 
revised  allocations  that  will  be  issued 
in  a  supplemental  allocation  notice  or 
notices. 
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The  NEB  has  formally  advised  ERA 
of  the  following  operational  constraint 
with  respect  to  the  export  of  Canadian 
light  crude  oil  for  the  allocation 
period: 

—50  B/D  of  light  crude  oil  through  the 
Union  Oil  pipeline  from  the  Reagan  field  In 
Canada  to  the  Thunderblrd  refinery  (second 
priority)  at  Cut  Bank.  Montana. 

ERA  has  given  effect  to  this  oper- 
ational constraint  in  the  allocations 
set  forth  in  the  Appendix. 

Additionally,  the  NEB  has  formally 
advised  ERA  that  no  Canadian  con- 
densate is  available  for  export  through 
Samia  for  this  allocation  period.  Con- 
sumers Power  Company,  Marysville, 
Michigan,  a  first  priority  refinery,  usu- 
ally nominates  for  and  receives  an  al- 
location for  light  crude  oil,  all  of 
which  must  be  condensate.  Conse- 
quently, no  light  crude  oil  will  be  allo- 
cated to  Consumers  power  Company, 
Marysville,  for  this  allocation  period. 

Allocation  of  Canadian  Light  Crude 
Oil  The  authorized  export  level  for 
Canadian  light  crude  oU  for  this  allo- 
cation period  is  55,062  B/D.  The  ad- 
justed base  period  volumes  of  Canadi- 
an light  crude  oil  for  all  first  priority 
refineries  nominating  for  light  crude 
oil    substantially    exceeds    the    light 
crude   oil   export   level.   Accordingly, 
with  the  exception  of  allocations  of 
light  crude  oil  required  by  the  oper- 
ational constraint,  no  allocations  of 
light  crude  oil  are  shouTi  for  second 
priority  refineries.  The  export  level  of 
light  crude  oil,  as  adjusted  to  reflect 
the  operational  constraint,  was  allo- 
cated among  first   priority  refineries 
nominating  for  light  crude  oil.  exclud- 
ing Consumers  Power  Company,  Mar- 
ysville, on  a  pro  rata  basis  in  the  fol- 
lowing  manner.    First,    an   allocation 
factor  of  0.502931  =  was  applied  to  each 
first  priority  refinery's  adjusted  base 
period    volume    of    light    crude    oQ. 
Second,   the   resulting  allocation   for 
Murphy  Oil  Corporation  was  reduced 
to  conform  to  its  nomination  for  light 
crude  oil  for  its  first  priority  refinery. 
Third,  the  allocation  factor  was  re- 
computed '  to  reflect  this  adjustment 
and  was  reapplied  to  each  first  prior- 
ity refinery's  (excluding  Murphy's  Su- 
perior refinery)  adjusted  base  period 
volume  of  light  crude  oil  to  arrive  at 
the  final  allocations. 


'0.502931=  Adjusted  export  level  for  Ca- 
nadian light  crude  oil  (55.062  B/D  less  50  B/ 
D  to  Thunderbird  reflner>=  55.012  B/D).  di- 
vided by  sum  of  adjusted  base  period  vol- 
imies of  Canadian  light  crude  oil  for  first 
priority  refineries  nominating  for  Canadian 
light  crude  oil,  excluding  Consumers  Power, 
Marysville,  (109,372  B/D). 

"The  factor  as  recomputed  is 
0.505077= Adjusted  export  level  for  light 
crude  oil  (55,012  B/D,  less  allocation  to 
Murphy's  Superior  refinery  (10,000  B/ 
D)=45,012  B/D).  divided  by  sum  of  first  pri- 
ority refineries'  (excluding  Murphy)  adjust- 
ed base  period  volumes  of  light  crude  oil 
(89,119  B/D). 
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NOTICES 


Allocation  of  Canadian  Heavy  Crude 
Oil  The  authorized  export  level  for 
Canadian  heavy  crude  oil  for  April. 
May,  and  June  1979,  is  an  average  of 
80,207  B/D.  Allocations  of  heavy  crude 
oil  were  made  according  to  the  first 
two  of  the  six  steps  specified  in 
S  214.31(a)(3). 

First,  the  first  priority  refineries  for 
which  nominations  had  been  submit- 
ted were  allocated  heavy  crude  oil 
equal  to  one-fourth  of  their  total  base 
period  volumes  of  Canadian  heavy 
crude  oil.  Second,  the  first  priority  re- 
fineries for  which  nominations  had 
been  submitted  were  allocated  heavy 
crude  oil  on  a  pro  rata  basis  with  ref- 
erence to  one-fourth  of  their  total 
base  period  volumes  less  oil  already  al- 
located to  them.  Allocations  under  the 
third  through  sixth  steps  specified  in 
§  214.31(a)(3)  were  not  necessary  be- 
cause there  was  not  enough  heavy 
crude  oil  to  cover  the  total  Canadian 
base  period  volumes  for  all  first  prior- 
ity refineries  for  which  nominations 
for  heavy  crude  oil  had  been  received. 

On  or  prior  to  the  thirtieth  day  pre- 
ceding each  allocation  period,  each  re- 
finer or  other  firm  that  own  or  con- 
trols a  first  priority  refinery  shall  file 
with  the  ERA  the  supplemental  affi- 
davit specified  in  §  214.41(b)  to  con- 
firm the  continued  validity  of  the 
statements  and  representations  con- 
tained in  the  previously  filed  affidavit 
or  affidavits,  upon  which  the  designa- 
tion for  that  priority  refinery  is  t>ased. 
Each  refiner  or  other  firm  owning  or 


controlling  a  first  or  second  priority 
refinery  shall  also  file  the  periodic 
report  specified  in  §214.41(dKl)  on  or 
prior  to  the  thirtieth  day  preceding 
each  allocation  period,  provided,  how- 
ever, that  the  information  as  to  esti- 
mated nominations  specified  in 
8  214.41(dKl)(i)  is  not  required  to  be 
reported. 

Within  30  days  following  the  close  of 
each  three-month  allocations  period, 
each  refiner  or  other  firm  that  owns 
or  controls  a  priority  refinery  shall  file 
the  periodic  report  specified  in 
§  214.41(dK2)  certifying  the  actual  vol- 
umes of  Canadian  crude  oil  and  Cana- 
dian plant  condensate  included  in  the 
crude  oil  runs  to  stills  of  or  consumed 
or  otherwise  utilized  by  each  such  pri- 
ority refinery  (specifying  the  portion 
thereof  that  was  allocated  under  Part 
214)  for  the  allocation  period. 

This  notice  is  issued  pursuant  to 
Subpart  G  of  ERA'S  regulations  gov- 
erning its  administrative  procedures 
and  sanctions,  10  CPR  part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  DOE's  Office  of  Hearings 
and  Appeals  in  accordance  with  Sub- 
part H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  filed  on  or  before  30 
days  from  the  publications  of  this 
Notice. 

Issued  in  Washington,  D.C.  on 
March  16.  1979. 

Barton  R.  House, 
Assistant    Administrator.    Fuel* 
lUfnUations,   Economic  Regu- 
latory Administration. 
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APPIHOIX 
CAHAOIM  ALLOCATION  PMCRAH 


RIGHTS  - 

April  1,  thru  June  30,  1979 
(Barrela  Per  Day) 

Ref in*r/Refin«ry 

Base 

Period  Vol use 

B 

Canadian 
Heavy 
Crude  Oil 

■oainatlons 
Light   Heavy 

Alloca 
Light 

tloa 

Priority 

Total 

Canadian 

Runs 

Canadian 
Light 
Crude  Oil 

Heavy 

tl 
tl 
II 
II 

AMOCO 

Mhitinq,  Ind. 
Caspar,  Nyo. 
Handan,  M.D. 
8u9ar  Crack,  Ho. 

28,751 

2,991 

8,995 

317 

25,560 

2,991 

8,995 

317 

1,191 

0 
0 
0 

0 
0 
0 
0 

0 

0 
0 
0 

• 
0 
• 
• 

• 
• 
• 
• 

II 

ARCO 

Cbarry  Point,  Maah. 

34.225 

34,225 

0 

t 

•  - 

0 

0 

II 
II 

I 

ASRLAMD 

Buffalo,  R.T. 
Pindlay,  Ohio 
St.  Paul  Park,  Hinn. 

36,752     32.033 
2,198         33 
14,707  1/  13,127  1/ 

4,719 
2,185 
^,580  1/ 

0 

0 

40,000 

0 

0 

27,000 

0 

0 

6,(30 

0 
0 
5.709  2/ 

II 

CLARI 

Blu«  laland.  III. 

18,7(4 

18,764 

0 

0 

0 

0 

0 

I 

I 

CONSOHBRS  POWER 
laaexvillc,  Hich. 
Haryavilla,  Nich. 

13,872 
27,308 

13,872 
27,306 

0 
0 

0 
1,200 

0 
3/  0 

0 
0  3/ 

0 

• 

I 
II 
II 

I 

COMTINEIITAL 

Billinga,  Mont. 
Denver,  Colo. 
Ponca  City,  Ok. 
Hrenahall.  Hinn. 

25,994 
4,«39 
1,188 

20,651 

25,994 
4,639 
1,188 

20,651 

0 
0 
0 
0 

25,994 
4,638 
1,188 

20,651 

0 
0 
0 
0 

13,129 

0 

0 
10,430 

0 
0 
0 
0 

II 
II 
II 

CRA 

Coffeyville,  (an. 
Phillipaburg,  Kan. 
Scottabluff,  Neb. 

318 
173 
401 

318 
173 
401 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

0 
0 
0 

II 

CRYSTAL 

Carson  City,  Hich. 

1,104 

1,104 

0 

0 

0 

• 

• 

II 

DON  CHEMICAL,  U.S.A. 
Bay  City,  Hich. 

2,767 

2,767 

0 

0 

0 

• 

• 

t 

II 

ENERGY  COOPERATIVE 
Bast  Chicago,  Ind. 

10,804 

10,267 

537 

0 

0 

• 

1 

I 

EXXON 

Billinqs,  Hont. 

15,908 

15,908 

0 

16,000 

0 

8,035 

0 

I 

PARHERS  UNION 
Laurel,  Hont. 

13,439 

13,439 

0 

13,500 

0 

(.7ta 

0 

II 

GLAOIEDX 

Port  Hayne,  Ind. 

774 

774 

0 

0 

0 

• 

t 

II 

GULP 

Toledo,  Ohio 

13,253 

13,253 

0 

0 

0 

0 

1 

II 
II 

HUSKY 

Cheyenne,  Nyo. 
Cody,  Nyo. 

4.MS 
BOC 

4,865 
806 

0 
0 

0 
0 

0 
0 

0 
0 

• 

B 

I 

KOCH 

Pine  Bend,  Hinn. 

44,383 

1/   3,396  1/ 

40,987  1/ 

0 

95,000 

0 

(8,847  2/ 

I 

LAKE  SUPERIOR  O.P. 
Ashland,  Nisc. 

125 

125 

0 

0 

0 

• 

0 

II 

LAKESIDE 

Kalaaazoo,  Hich. 

1,240 

1,240 

0 

0 

0 

0 

0 

II 

LAKETON 

Laketon,  Ind. 

l«.l 

10 

131 

0 

0 

0 

0 

II 
II 

LITTLE  AHERICA 
Casper,  Hyo. 
Sinclair,  Nyo. 

2,248 
709 

2,248 
709 

0 
0 

0 
0 

0 
0 

0 
0 

0 

e 
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■Inatiofia 


IHlootlon 


ytiorlty  ll«ftngf/t»tlnTy 

RAMTHOM 
II  Detroit,    Rich. 


HOeiL 
II  Buffalo,   a.T. 

II  Pacndal*,   Hash. 

II  JolUt,    111. 

NOUPBT 
I  Sup«tloc,   Viae. 

MCM 
II  NcPharaoa,   Kan. 

II  PCSTtB   liriMIBC  CO. 

tl    Dorado,    Kan. 

MILLIK 
II  Criit   Palla,   Hoi.t. 

II  Kanaaa  City,    Kan. 

ROCK    ISLAND 
II  Indlanapolla,    Ind. 

SHELL 
II  Anacortaa,   Haah. 

II  Hood   KlTcr,    111. 

SOU  10 
II  Tolado,   Otilo 

SUN 
II  Tolado,   Ohio 

TCMHECO 
II  Chalaatta,   La. 

TEXACO 
II  Anacortea,   Haah. 

II  Caaper,   Hyo. 

II  LocKport,    111. 

TEXAS    AMERICAN 
II  Meat   Branch,    Nich. 

THE    REPINERT   CORP. 
I*  Cc««erc«  City,   Colo. 

THONOERSIRO 
tl  Cut   Bank,   flont. 

TOTAL   PETnOLCUN 
II  Alaa,   Nlch. 

DNtOM  OIL  OP   CALIP. 
II  Laaont,    111. 

OHITED   REPINING 
II  Marccn,    Pa. 

HYOHIHG    KBPINING  CO. 
II  New  Cattle,  Hyo. 


TOTAL    PRIORITY    I 
TOTAL    PRIORITY    It 

TOTAL    lilt 


Total 

Canadian 

Runa 


10,301 


24,  MS 
«S,444 

14, M( 


2S,(2S 
•  34 

ItC 


1 ,222 
3,352 


1,0(3 


55,*l» 
i,473 


29,1(2 

14,427 

1,747 


41,229 
1.180 
1.244 


2.011 
174 
SS4 

9,727 

11,711 

9,917 

t7C 


Canadian 
Ll9bt 
Crude  Oil 


10,159 


24,995 
45,444 

2,132 


20,253 
134 

194 

A ,  222 
3,105 

1,0(3 


55,919 
1,(73 


29,112 

14,427 

1,7(7 


41,229 
1,310 
1,244 


2.011 

174 

554 

3.020 

11.711 

9,719 

<7( 


Canadian 
■ea<ry 
Crude  Oil 


142 


0 

0 

12.474 


5,372 
0 


i 
247 


Light 
23,(17 


10,000 


202.010  154,071 

449,029  440,510 

471,039  594,459 


(,707 
121 


47,939 
21.441 
74,  180 


15,000 

0 
0 


0 
0 
50 
0 
10,000 
0 
0 


127,145 

54,543 

181,908 


Nea»y 
0 


(,03( 
10,975 
12.911 


10,000 


0 
0 


10,000 


0 
0 

0 

1,000 

20,000 

0 
0 


132,000 

41,000 

200,000 


light 

■ea*Y 

• 

• 

• 
• 
• 

• 
• 
• 

10,000 

S,(51 

• 

• 

• 

• 

• 
• 

• 
• 

• 

• 

• 
• 

• 
0 

• 

0 

• 

0 

a 

0 

• 
• 
• 

• 
• 
• 

0 

0 

0 

0 

4/ 
50" 

0 

0 

0 

0 

0 

0 

0 

• 

• 

55,012 

50 

55,042 

10,207 

0 
10,207 

1/  Adjusted. 

4/  Operational  constraint. 

[PR  Doc.  79-8625  Piled  3-21-79:  8:45  am) 
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ENERGY  EMERGENCY  HANDAOOK 
fc»qw«(l  for  Coinin«nl 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  opportunity  for 
written  comment  with  respect- to  the 
development  of  the  Energy  Emergen- 
cy Handbook. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  announces 
that  it  is  currently  developing  the 
Energy  Emergency  Handbook,  and  so- 
licits public  comments.  Public  hear- 
ings on  the  Handbook  have  not  been 
scheduled.  However,  if  a  significant 
number  of  requests  for  hearings  are 
received,  one  or  more  hearings  may  be 
scheduled  at  central  locations.  Written 
comments  will  be  accepted  through 
May  15.  1979.  The  proposed  Handbook 
is  briefly  described  in  the  Supplemen- 
tary Information  section  of  this 
notice.  Copies  of  the  proposed  Hand- 
book are  available  for  Inspection  at 
the  Department  of  Energy.  Forrestal 
Building,  Room  GA-152.  1000  Inde- 
pendence Avenue.  Washington.  D.C.. 
and  at  all  DOE  Regional  Offices. 

ADDRESSES:  Send  comments  to 
Yvonne  Allen.  Director.  Energy  Emer- 
gency Center.  Economic  Regulatory 
Administration.  Department  of 
Energy,  Room  7204.  2000  M  Street. 
N.W..  Washington.  D.C.  20461.  Copies 
of  the  Energy  Emergency  Handbook 
are  available  at  the  following  DOE  re- 
gional offices:  Region  I.  150  Causeway 
Street.  Boston.  Mass.  02114;  Region  II. 
26  Federal  Plaza.  New  York,  N.Y. 
10007;  Region  III.  1421  Cherry  Street. 
Philadelphia.  Pa.  19102;  Region  IV. 
1655  Peachtree  Street.  N.E..  Atlanta. 
Ga.  30309:  Region  V.  175  West  Jackson 
Boulevard.  Chicago,  111.  60604;  Region 
VI.  2626  Mockingbird  Lane.  Dallas, 
Tex.  75235;  Region  VII.  324  East  11th 
Street.  Kansas  City,  Mo.  64106;  Region 
VIII.  1075  S.  Yukon  Street.  Lakewood, 
Colo.  80226;  Region  IX.  Ill  Pine 
Street.  San  Francisco.  Calif.  94111; 
Region  X.  1992  Federal  Office  Build- 
ing. 915  Second  Avenue.  Seattle, 
Wash.  98174. 

FOR  FURTHER  INFORMATION 
CONTACT. 
Yvonne  Allen  (Energy  Emergency 
Center).  I>epartment  of  Energy,  2000 
M  Street.  N.W..  Room  7204.  Wash- 
ington. D.C.  20461.  202-252-5155. 
Grant  Garrison  (Office  of  General 
Counsel),  Department  of  Energy. 
Federal  Building.  1726  M  Street. 
Room  510.  Washington.  D.C.  20461. 
202-634-5545. 


NOTICES 

SUPPLEMENTARY  INFORMATION: 

I.  Legislative  authority. 

II.  Historical  overview  of  the  devel- 
opment of  the  Energy  Emergency 
Handbook. 

III.  Objectives  of  the  Energy  Emer- 
gency Handbook. 

IV.  Outline  of  contents  of  the 
Energy  Emergency  Handbook. 

V.  Specific  request  for  comments. 

I.  Legislative  Authority 

The  Energy  Emergency  Handbook 
was  developed  pursuant  to  authority 
vested  in  the  Department  of  Energy 
by  the  following  legislation: 

The  Department  of  Energy  Organi- 
zation Act  (Pub.  L.  95-91).  which  pro- 
vides in  Section  102  that  "it  is  the  pur- 
pose of  this  Act  •  •  •  (8)  to  facilitate 
establishment  of  an  effective  strategy 
for  distributing  and  allocating  fuels  in 
periods  of  short  supply  •  *  •".  and 

The  Federal  Energy  Administration 
Act  of  1974  (Pub.  L.  93-275).  as  amend- 
ed by  Pub.  L.  95-91,  which  provides  In 
Section  5(b)(3)  that  the  Secretary 
shall  "develop  effective  arrangements 
for  the  participation  of  State  and  local 
governments  in  the  resolution  of 
energy  problems;  and  in  Section 
5(b)(4)  that  the  Secretary  shall  "devel- 
op plans  and  programs  for  dealing 
with  energy  production  shortages." 

II.  Historical  Overview 

The  Energy  Emergency  Handbook  is 
an  integral  component  of  DOE's  over- 
all program  to  improve  its  capacity, 
and  that  of  States  and  localities,  to  ef- 
fectively manage  short-term  energy 
emergencies.  The  Handbook  was  devel- 
oped as  the  result  of  recommendations 
made  by  the  Winter  Energy  Emergen- 
cy Planning  Task  Force  of  Winter 
1977  and  replaces  the  "Energy  Emer- 
gency Planning  Guide:  Winter  1977- 
78"  (prepared  by  the  Task  Force  after 
consultation  with  Federal,  State,  local, 
and  Industry  representatives).  The 
Energy  Emergency  Planning  Guide 
provided  a  review  of  the  roles  and  re- 
sponsibilities of  Industry,  States,  and 
the  Federal  government  In  dealing 
with  energy  emergencies  relating  to 
several  fuels.  Many  of  the  measures 
included  in  the  guide  are  proposed  for 
Incorporation  Into  the  Energy  Emer- 
gency Handbook. 

III.  Objectives  or  the  Enerot 
Emergency  Handbook 

The  Handbook  is  designed  to  inform 
State  and  local  governments  of  Feder- 
al and  State  response  actions  which 
are  available  to  manage  energy  emer- 
gencies; While  it  is  recognized  that 
each  State  and  conununlty  has  its  own 
unique  authorities,  responsibilities  and 
problems,  the  Handbook  Is  Intended  to 
provide    all    users    with    information 
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which  will  help  them  prepare  for  and 
respond  to  energy  emergencies  result- 
ing from  moderate  to  severe  shortages 
of  natural  gas.  petroleum  products, 
electricity,  coal  and  propane.  In  addi- 
tion, specific  actions  which  Federal 
and  State  Governments  can  take,  their 
objectives,  operation  and  Impact  will 
be  presented. 

IV.  Outline  of  the  Handbook 

The  Handbook  Is  still  In  the  process 
of  development  and  will  be  finalized  In 
mid-September  1979.  The  outline 
below  represents  the  proposed  ap- 
proach for  the  Handbook.  Modifica- 
tions in  the  scope  and  content  will  be 
made  to  reflect  comments  received 
from  the  public. 

chapter  1.  introduction 

•  Provides  an  overview  of  the  con- 
tents of  the  Handbook. 

•  Describes  nature  of  energy  emer- 
gencies Included  In  the  Handbook. 

•  Describes  the  components  of  the 
energy  emergency  management  proc- 
ess. 

•  Provides  a  plan  for  rapid  commu- 
nication, prior  to  and  during  an  emer- 
gency to  ensure  effective  coordination 
of  private  industry  and  Federal.  State 
and  local  governments. 

chapter  2-6.  energy  EMERGENCIES; 
VARIOUS  FUELS 

•  Provides  an  overview,  cause  of  and 
impact  analysis  of  energy  emergencies 
in  the  following  fuel  systems: 

—Petroleum. 
—Natural  gas. 
—Propane. 
—Coal.  • 
—Electricity. 


CHAPTER  7.  STATE  ENERGY  EMERGENCY 
ACTIONS 

•  Pro\'1des  an  analysis  of  various  ac- 
tions a  State  may  take  to  deal  with 
energy  emergencies.  Measures  dis- 
cussed have  been  used  effectively  in 
the  past;  are  included  in  existing  legis- 
lation in  certain  States;  and  are  antici- 
pated to  have  a  high  likelihood  of  ef- 
fective implementation.  Implementa- 
tion of  specific  measures  depends  upon 
the  State  legislative  and  constitutional 
authority. 
A.  Demand  Restraint 

a.  Public  awareness  campaign  de- 
signed to  achieve  demand  restraint 
goals  through  pre-emergency  and 
emergency  Information  programs. 

b.  Reduce  temperature  settings  for 
space  heating. 

c.  Reduce  temperature  settings  for 
water  heating. 

d.  Reduce  working  hours  of  industri- 
al and  commercial  businesses. 

e.  Eliminate  aesthetic  outdoor  light- 
ing. .  .  . 

f .  Curtail  civic  and  sports  activities. 
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g.  Close  schools. 

h.  Impose  natural  gas  curtailment 
priority  categories. 

i.  Implement  emergency  electric 
energy  curtailment  plans. 

J.  Restrict  private  transportation. 

k.  Modify  transportation  routes, 
schedules,  or  speed  limits. 

1.  Restrict  time  when  fuels,  particu- 
larly gasoline,  may  be  sold. 

m.  Encourage  use  of  paratransit  and 
ride-sharing  programs. 


B.  Supply  Enhancement 
a.  Relax  state  air  pollution  restric- 
tions. 

C.  Supply    Distribution/Transporta- 
tion 

a.  Clear  frozen  waterways. 

b.  Clear  roads  and  bridges. 

c.  Grant  hauling  permits  to  fuel 
trucks  quickly. 

d.  Permit  overweight  trucks  to  trans- 
port fuel  over  specified  routes. 

D.  Supply  Allocation 

a.  Allocate  fuel  supplies  to  high  pri- 
ority users. 

b.  Redistribute  fuel  from  the  sup- 
plies of  large  users. 

c.  Require  pro  rata  reductions  in  de- 
liveries ol  fuel  to  end-users. 

E.  Human  Needs 

a.  Develop  state  plan  which  address- 
es human  needs  during  energy  emer- 
gencies. 

F.  Other 

a.  Establish  lines  of  commnnicaiion 
with  the  Federal  government  for  pre- 
liminary ad\  ice  prior  to  seeking  Feder- 
al action. 

The  proposed  format  for  the  meas- 
ures which  will  be  included  In  the 
Handbook  is  as  follows: 

•  Objectitc.  A  brief  statement  of  the 
intent  of  the  action. 

•  Implementation.  A  discussion  of 
typical  implementation  procedures,  in- 
cluding the  form  the  action  could  take 
(e.g.,  press  release.  TV  announcement 
by  the  governor,  implementation  of 
auditing  and  enforcement  procedures, 
etc.).  If  special  laws  or  executive 
orders  are  typically  required,  they  will 
be  briefly  described. 

•  Impacts.  A  discussion  of  each 
action  in  terms  of  its  anticipated  im- 
pacts on  an  energy  emergency.  In  ad- 
dition, possible  undesirable  economic, 
social  and  political  side-effects  will  be 
discussed. 

•  Experience.  A  partial  listing  of 
states  that  have  had  experience  with 
this  action. 

CHAPTER  8,  FEDERAL  ENERGY  EMERGENCY 
ACTIONS 

•  Describes  the  types  of  Federal  ac- 
tions available  to  deal  with  a  variety  of 
energy  emergencies  or  shortages. 
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•  Proposes  the  following  measures 
for  possible  inclusion  in  the  Hand- 
book, which  are  directed  at  Federal 
operations  or  define  what  can  be  done 
to  assist  states. 

A.  Demand  Restraint 

1.  Petroleum,  a.  Restrict  sales  of  gas- 
oline on  weekends. 

b.  Increase  use  of  paratransit  and 
ride-sharing  programs. 

2.  Electricity,  a.  Reduce,  for  the 
benefit  of  higher-priority  uses,  elec- 
tricity used  at  uranium  enrichment 
plants. 

b.  Restrict  use  of  illuminated  adver- 
tising signs. 

c.  Request  utilities  to  reduce  Intra- 
company  and  power  station  require- 
ments to  a  minimum. 

3.  All  Fuels,  a.  Public  awareness  cam- 
paigns designed  to  achieve  demand  re- 
straint goals  through  pre-emergency 
and  emergency  information  programs. 

b.  Limit  space  heating,  hot-water 
heating,  and  cooling  in  commerical 
and  public  buildings. 

c.  Limit  u.se  of  fuels  in  Federal  facili- 
ties. 

B.  Supply  Enhancement 

1.  Petroleum,  a.  Impose  mandatory 
refinery  yield  program. 

b.  Distribute  fuel  from  the  Strategic 
Petroleum  Reserve. 

c.  Order  accelerated  production  from 
wells  on  Federal  lands. 

2.  Natural  Gas.  a.  Grant  gas  distri- 
bution companies  permission  to  inject 
fthane-propane  mixes  into  their  gas 
distribution  system. 

b.  Order  accelerated  production 
from  Federal  leases. 

c.  Encourage  increased  imports  of 
natural  gas. 

d.  Prohibit  the  use  of  natural  gas  by 
electric  plants  and  major  fuel-burning 
installations  that:  (1)  have  access  to 
petroleum,  and  (2)  have  had  the  capa- 
bility to  bum  petroleum  at  some  time 
after  September  1.  1977. 

3.  Coal.  a.  Temporarily  permit  the 
burning  of  natural  gas  or  petroleum 
instead  of  coal,  despite  prohibitions 
against  burning  natural  gas  or  petro- 
leum. 

4.  Electricity,  a.  Purchase  electric 
energy  from  Canada. 

b.  Increase  capacity  factors  on  hy- 
droelectric stations  with  reservoirs. 

c.  Request  utilities  to  operate  base 
load  generators  at  maximum  capacity 
factor. 

5.  All  Fuels,  a.  Suspend  State  Imple 
mentation  Plans  under  Section  110(f), 
of  the  Clean  Air  Act,  as  amended,  to 
permit  utilization  of  higher  pollutant 
fuels. 

C.  Supply    Distribution/Transporta- 
tion 

1.  Natural  Gas  a.  Authorize  tempo- 
rary sales  after  Presidential  declara- 
tion of  emergency. 


b.  Exempt  sales  and  transportation 
of  gas  from  PERC  certification  re- 
quirements temporarily, 

c.  Grant  temporary  certificates  to 
transport  natural  gas. 

2.  All  Fuels,  a.  Direct  railroacU  to 
give  priority  to  transporting  fuel. 

b.  Suspend  limits  on  the  number  ol 
hours  that  truckers  may  drive. 

c.  Use  military  or  other  Federally 
owned  equipment  to  transport  fuels. 

d.  Requisition  privately-owned  rail- 
cars. 

e.  Use  vessels  under  foreign  flag  to 
transport  fuel  between  domestic  ports. 

f .  Clear  frozen  waterways. 

g.  Authorize  a  motor  carrier  or  water 
carrier  to  provide  temporary  service 
for  which  the  ICC  has  not  granted  the 
carrier  permanent  operating  rights. 

D.  Supply  Allocation 

1.  Petroleum,  a.  Allocate  crude  oil  to 
refiners  through  standby  regulations. 

b.  Allocate  any  controlled  or  decon- 
trolled perroleum  products  by  activat- 
ing standby  regulations. 

c.  Limit  prices  of  any  controlled  or 
decontrolled  petroleum  producte  by 
activating  standby  regulations. 

d.  Continue  state  set-aside  program. 

e.  Implement  International  Energy 
Program  to  allocate  petroleum  among 
the  oil-importing  countries. 

f.  Expand  petroleum  products  enti- 
tlements program. 

2.  Propane,  a.  Allocate  propane. 
Continue  state  set-aside  program. 

3.  Natural  Gns.  a.  Allocate  natural 
gas  after  Presidential  declaration  of 
emergency. 

b.  Expedite  consideration  of  requests 
for  increased  allocation  of  petroleum 
products  to  Synthetic  Natural  Gas 
plants. 

4.  Coal.  a.  Allocate  coal  to  electric 
powerplants  and  major  fuel-burning 
installations. 

5.  Electricity,  a.  Request  utilities  to 
maximize  energy  transfers  to  deficient 
areas. 

b.  Order  emergency  interconnec- 
tions, sales  and  exchanges  between 
electric  utilities. 

c.  Maximize  fuel  switching. 

6.  All  Fuels,  a.  Allocate  or  requisition 
any  fuel  or  other  commodity  in  an 
emergency  that  threatens  national  de- 
fense (authority  under  the  Defense 
Production  Act). 

E.  Human  Needs 

All  Fuels,  a.  Assist  in  distributing 
food  to  individuals  and  provide  public 
shelters  and  medical  aid. 

b.  Provide  food  stamps  to  persons 
when  an  energy  emergency  causes  loss 
of  income. 

c.  Support  emergency  relocation  of 
persons  and  provide  temporary  hous- 
ing and  community  services. 

d.  Provide  grants  to  states  and  indi- 
viduals in  declared  disaster  areas. 


e.  Provide  new  loans  to  assist  small 
businesses  harmed  by  the  energy 
emergency. 

f.  Implement  Community  services 
Administration  Emergency  Energy  As- 
sistance Program  (formerly  crisis  in- 
tervention). 

g.  Provide  short-term  loans  of  emer- 
gency equipment  from  Defense  Civil 
Preparedness  Agency. 

h.  Use  HEW-funded  programs  by  di- 
rection of  the  Governor  to  meet  emer- 
gency needs  of  groups  with  high  risk 
to  health. 

1.  Use  the  Aid  to  Families  with  De- 
pendent Children  program  to  assist 
eligible  families  (not  all  states  have  in- 
cluded an  emergency  assistance  option 
In  their  program). 

j.  Assist  the  elderly  through  the  Ad- 
ministration on  Aging. 

k.  Department  of  Defense  Disaster 
Relief  Assistance  in  Peacetime  Energy 
Elmergencies. 

F.  Other 

1.  All  Fuels,  a.  Direct  which  contrac- 
tural  obligations  should  be  satisfied 
first  when  an  emergency  that  threat- 
ens national  defense  prevents  all  obli- 
gations from  l)eing  satisfied  (authority 
under  the  Defense  Production  Act). 

b.  Expedite  consideration  of  requests 
for  waiver,  exemption  or  postpone- 
ment from  DOE  regulations,  including 
temporary  public  Interest  exemption 
from  FUA,  EPAA,  ESECA,  etc..  regula- 
tions. 

c.  Use  emergency  communications 
network  of  the  Defense  Civil  Prepar- 
edness Agency. 

The  proposed  format  for  the  meas- 
ures which  will  be  included  in  the 
Handbook  is  as  follows: 

•  Objective.  Brief  statement  of  the 
intent  of  the  action. 

•  Initiation.  Brief  discussion  of  the 
first  implementation  step,  including 
identification  of  the  Federal  office  to 
be  contacted. 

•  Operation.  Description  of  proce- 
dures subsequent  to  initiation. 

•  Scope  of  Action  (as  appropriate) 
—Eligibility.  What  are  eligibility  re- 
quirements? 

—Funding  Available.  Total  funds 
available  and  typical  grants/loans. 

—Allowable  Uses  and  Limitations. 
This  discussion  will  focus  on  allowable 
uses  as  well  as  political,  economic  and 
practical  limitations  of  the  action. 

—Duration. 

•  References. 

CHAPTER  9.  FEDERAL  ENERGY  EMERGENCY 
PLANNING 

•  Describes  Federal  activities  in  an 
energy  emergency  arid  planning  for 
future  emergencies. 

•  Describes  energy  management  re- 
sponsibilities and  activities. 
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CHAPTER  10.  FEDERAL  ENERGY  EMERGENCY 
LEGISLATION 

•  Provices  an  overview  of  Federal 
energy  emergency  legislation  and 
copies  of  the  National  Energy  Act,  in- 
cluding the  National  Energy  Conserva- 
tion Policy  Act,  the  Powerplant  and 
Industrial  Fuel  Use  Act,  Energy  Tax 
Act,  and  the  Natural  Gas  Policy  Act. 

CHAPTER  11.  FEDERAL-STATE  DIRECTORY 

•  Provides  a  Directory  of  Key  State 
and  Federal  officials  with  energy 
emergency  management  responsibil- 
ities (a  directory  of  local  officials  may 
be  developed).  The  Directory  will  be 
updated  as  appropriate. 

V.  Specific  Requests  for  Comment 

Comments  are  invited  on  all  sispects 
of  the  Energy  Emergency  Handbook. 
In  addition,  ERA  requests  that  partic- 
ular attention  be  given  to  (1)  useful- 
ness of  the  approach,  scope,  and 
format  of  the  Handbook  to  users 
(State  and  local  governmental  officials 
with  energy  emergency  management 
responsibilities);  (2)  State  and  Federal 
measures  in  terms  of  (a)  practical  im- 
plementation prior  to  and  during  an 
energy  emergency,  (b)  measures  which 
should  be  added  or  omitted  based 
utKtn  State  and  local  experiences,  (c) 
format  of  the  description  of  each 
measure,  and  (d)  desirability  of  includ- 
ing some  or  all  of  the  human  needs 
and  other  measures  administered  by 
other  Federal  agencies:  (3)  desirability 
of  holding  one  or  more  public  hearings 
on  the  Handbook. 

Issued  at  Washington.  D.C.  on 
March  15.  1979. 

Hazel  R.  Rollins, 
Deputy  Administrator,  Economic, 
Regulatory  Administration. 

[FR  Doc.  79-8750  Piled  3-21-79:  8:45  am] 


[6450-01 -M] 

F*d*ral  Energy  Regulatory  Cemmioion 

[Docket  No.  TC79-10] 

ALGONQUIN  GAS  TRANSMSSION  CO. 

Tariff  Filing 

March  19,  1979. 
Take  notice  that  on  March  14,  1979, 
Algonquin  Gas  Transmission  Compa- 
ny (Respondent),  1284  Soldiers  Field 
Road,  Boston,  Massachusetts  02135, 
fUed  in  Docket  No.  TC79-10  tariff 
sheets  as  part  of  its  FERC  Gas  Tariff 
to  provide  on  an  interim  basis  a  plan 
for  the  delivery  of  natural  gas  for  es- 
sential agricultural  and  high-priority 
uses  In  accordance  with  Section  401  of 
the  Natural  Gas  Policy  Act  of  1978 
and  part  281  of  the  Regulations  there- 
under, all  as  more  fully  set  forth  in 
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said  sheets  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  tariff  sheets  tendered  by  Re- 
spondent add  a  new  subparagraph  (b> 
to  Section  14.7  which  provides: 

"•  •  •  Notwitiistanaing  the  other 
provisions  of  this  Section  14,  Seller 
shall: 


i 


"(b)  Grant  adjustments,  during  the 
period  April  1,  1979  through  October 
31,  1979,  to  the  extent  required  by 
Part  281,  Subpart  A.  Subchapter  I, 
Chapter  1  of  Title  18.  Code  of  Federal 
Regulations,  in  order  to  protect  deliv- 
eries of  natural  gas  for  essential  agri- 
cultural uses  and  for  high  priority 
uses." 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  Issued  March  6.  1979,  in 
Docket  No.  RM79-13  (44  FR  13464. 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  Section  4  of  the  Natural 
Gas  Act  and  Section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
filing  to  be  effective  April  1.  1979. 
without  further  order  of  the  ComnUa- 
sion  unless  suspended  on  or  before 
March  31.  1979.  in  accordance  with 
Section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy  Regulatory  Comnussion. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protest* 
filed  with  the  Commission  will  he  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  nishlnf 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear« 
Ing  therein  must  file  a  petition  to  in- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  79-8655  Piled  3-21-79;  8:45  ami 


[6450-01 -M] 

[Docket  No.  CP78-266.  et  al.l 
BEAR  CREEK  STORAGE  CO.,  H  AL 

Filing  of  Prepe»*d  Sfipulatien  and  Agroamont 

March  14,  1979. 
Take  notice  that  on  March  9,  1979, 
Bear  Creek  Storage  Company  (Bear 
Creek),  Southern  Natural  Gas  Compa- 
ny   (Southern),    and    Tennessee    Gas 
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Pipeline  Company,  a  Division  of  Ten- 
neco.  Inc.  (Tennessee)  have  filed  a 
proposed  stipulation  and  agreement 
requesting  certificates  of  public  con- 
venience and  necessity  pursuant  to 
Section  7  of  the  Natural  Gas  Act  au- 
thorizing (1)  the  construction,  devel- 
opment, and  operation  of  a  natural  gas 
storage  field  and  related  facilities  by 
Bear  Creek,  (2)  the  capitalization  and 
recovery  by  Bear  Creek  of  the  cost  of 
base  storage  gas  and  related  injection 
fuel  gas,  (3)  the  sale  and  delivery  of 
natural  gas,  and  (4)  the  abandonment 
of  gas  production,  all  as  described 
more  fully  in  the  proposed  stipulation 
and  agreement  which  is  on  file  with 
the  Commission  in  the  above-cap- 
tioned  docket. 

Article  I 

The  proposed  stipulation  states  that 
the  certificates  of  public  convenience 
and  necessity  requested  by  Bear 
Creek.  Southern,  and  Tennessee  in 
Docket  Nos.  CP78-266  and  CP78-267 
should  be  issued  as  described  therein. 
Such  certificates  shall  authorize  the 
development  and  operation  of  the 
Pettit  limestone  formation  in  the  Bear 
Creek  Field  located  in  Bienville 
Parish,  Louisiana,  as  an  operational 
gas  storage  facility. 

Article  II 

Specifically,  Bear  Creek's  certificate 
will  authorize  the  following: 

A.  The  acquisition  of  all  necessary 
mineral,  royalty,  and  working  inter- 
ests, and  all  storage,  surface,  and 
other  rights  and  interests  necessary  to 
develop  and  operate  the  Pettit  Reser- 
voir of  the  Bear  Creek  Field  as  a  gas 
storage  facility. 

B.  The  drilling,  construction  and  op- 
eration of  a  total  of  52  injection-with- 
drawal wells.  2  salt  water  disposal 
wells  and  3  observation  wells  in  the 
Bear  Creek  Field,  together  with  cer- 
tain wellhead  measuring  equipment 
and  other  ancillary  facilities. 

C.  The  conversion  into  observation 
wells  of  4  existing  wells  in  the  Bear 
Creek  Field. 

D.  The  reworking  for  the  purpose  of 
insuring  pressure  integrity  of  8  exist- 
ing wells  owned  by  Southern  and 
others  extending  through  the  Pettit 
Reservoir  into  deeper  formations  and 
the  reworking  of  7  existing  dually 
completed  wells  owned  by  Southern 
and  others  for  the  purpose  of  elimi- 
nating the  ability  of  those  wells  to 
produce  from  the  Pettit  Reservoir. 

E.  The  cciistruction  and  operation  of 
a  central  plant  in  the  Bear  Creek  Field 
which  will  consist  of  an  approximately 
28.000  horsepower  compressor  station, 
dehydration  facilities,  and  other  ancil- 
lary facilities  necessary  to  the  oper- 
ation of  the  storage  field. 

F.  The  establishment  of  a  delivery 
point  together  with  necessary  meter- 
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Ing  facilities  (to  be  called  the  Bear 
Creek  Area  Delivery  Point)  for  the  re- 
ceipt and  the  redelivery  of  gas.  Such 
delivery  point  shall  consist  of  two  in- 
terconnections, one  between  the  pro- 
posed facilities  of  Bear  Creek  and  the 
existing  facilities  of  Southern  and  the 
other  between  the  proposed  jointly- 
owned  Southern-Tennessee  Bear 
Creek  Pipeline  (as  applied  for  in  the 
application  In  Southern  Natural  Gas 
Company  and  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco,  Inc., 
Docket  No.  CP78-267)  and  the  pro- 
posed facilities  of  Bear  Creek. 

G.  The  construction  and  operation 
of  certain  field  pipeline  facilities,  as 
proposed  in  the  application  and  ac- 
companying exhibits  in  Docket  No. 
CP78-266.  to  connect  the  central  plant 
to  the  various  injection-withdrawal 
wells  proposed  to  be  drilled  and  con- 
structed. The  field  lines  will  consist  of 
approximately  7  miles  of  14-inch  O.D. 
pipeline,  3.4  miles  of  12y4-inch  O.D. 
pipeline,  6.2  miles  of  10%-inch  O.D. 
pipeline,  8.3  miles  of  8%-lnch  O.D. 
pipeline  and  .6  miles  of  6H-lnch  O.D. 
pipeline. 

H.  The  receipt  from  Southern  and 
Tennessee  of  approximately  49,900,000 
Mcf  of  cushion  gas  plus  necessary  in- 
jection fuel  gas  (estimated  to  be  ap- 
proximately 576.000  Mcf)  at  the  rates 
stated  herein. ' 

I.  The  injection  into  and  withdrawal 
annually  from  the  Pettit  Reservoir  as 
top  storage  gas  of  an  additional  ap- 
proximate 65,000,000  Mcf  of  natural 
gas  to  enable  Bear  Creek  to  utilize  the 
Pettit  Reservoir  at  its  proposed  stor- 
age design  volume,  estimated  to  be  ap- 
proximately 114.900.000  Mcf.  The 
total  top  storage  gas  capacity  shall  be 
shared  equally  by  Southern  and  Ten- 
nessee. 

J.  The  operation  as  proposed  in  the 
application  and  accompanying  exhib- 
its in  this  proceeding  of  the  Pettit 
Reservoir  to  provide  a  storage  service 
pursuant  to  the  proposed  tariff  con- 
tained in  Exhibit  P  of  the  application 
and  at  the  rates  proposed  therein  as 
modified  by  this  stipulation  and  agree- 
ment. 


'The  total  cushion  gas  volume  of  approxi- 
mately 49.900.000  Mcf  includes  an  estimated 
4,410,000  Mcf  of  non-recoverable  reserves 
presently  contained  In  the  Pettit  Reservoir. 
For  the  remaining  43,490.000  Mcf  required 
for  cushion  gas  Tennessee  and  Southern  are 
each  requesting  in  the  application  and  ac- 
companying exhibits  in  this  proceeding  au- 
thorization to  sell  to  Bear  Creek  approxi- 
mately 22.745.000  Mcf  of  base  storage  gas 
and  to  have  such  volume  injected  by  Bear 
Creek  for  base  storage  gas;  however,  South- 
ems  volume  of  injection  shall  be  reduced 
by  the  amount  of  recoverable  reserves  in 
place  at  the  time  Bear  Creek  acquires  from 
Southern  necessary  interests  in  the  Bear 
Creek  Field  (estimated  to  be  approximately 
1.754.000  Mcf  as  of  April  1.  1979). 


Article  III 

Specifically,  the  certificates  of 
Southern  and  Tennessee  will  author- 
ize the  following: 

A.  The  sale  to  Bear  Creek  of  ap- 
proximately (i)  22.745.000  Mcf  of  base 
storage  gas  and  approximately  299.550 
Mcf  of  related  fuel  gas  by  Tennessee 
and  (li)  22.745.000  Mcf  of  base  storage 
gas  by  Southern  (including  approxi- 
mately 1.754,000  Mcf  of  recoverable  re- 
serves currently  in  the  Pettit  Reser- 
voir) and  approximately  276.450  Mcf 
of  non-recoverable  reserves  currently 
acquired  or  to  be  acquired  in  the 
Pettit  Reservoir  by  Southern. 

B.  The  delivery  to  Bear  Creek  at  the 
Bear  Creek  Area  Delivery  Point  by 
Southern  and  Tennessee  each  of  vol- 
imies  of  top  storage  gas  up  to  one-half 
of  the  capacity  of  the  Pettit  Reservoir 
(less  cushion  gas)  when  filled  to  its 
proposed  total  storage  design  volume. 
Such  top  storage  gas  inventory  is  esti- 
mated to  be  approximately  32.500,000 
Mcf  for  Southern  and  32.500,000  Mcf 
for  Teruiessee.  Such  volumes  delivered 
to  Bear  Creek  will  be  stored  and  subse- 
quently redelivered  by  Bear  Creek  to 
Southern  and  Tennessee  at  the  Bear 
Creek  Area  Delivery  Point. 

C.  The  establishment  of  an  intercon- 
nection between  the  proposed  Bear 
Creek  pipeline,  filed  for  in  Southern 
Natural  Gas  company  and  Tennessee 
Gas  Pipeline  Company,  a  Division  of 
Tenneco  Inc.,  Docket  No.  CP78-267, 
and  the  proposed  Bear  Creek  storage 
facilities  to  permit  the  delivery  and  re- 
ceipt of  injection  and  withdrawal  vol- 
umes at  Bear  Creek  for  the  account  of 
Tennessee  and  Southern. 

D.  The  establishment  of  an  intercon- 
nection between  Southern's  existing 
Bienville  Compressor  Station  facilities 
and  the  proposed  Bear  Creek  storage 
facilities  to  permit  Southern  to  direct- 
ly deliver  and  receive  Injection  and 
withdrawal  volumes  at  Bear  Creek. 

E.  The  operation  of  the  Bear  Creek 
Storage  Field  for  Bear  Creek  by 
Southern  as  operator  under  the  Bear 
Creek  Operating  Agreement  (See  Ex- 
hibit M  to  the  application). 

Article  IV 

The  parties  stipulate  and  agree  that 
the  Commission  should  Issue  an  order 
authorizing  the  transfer  to  Bear  Creek 
of  the  Pettit  Reservoir  of  the  Bear 
Creek  Field  and  abandonment  of  serv- 
ice related  thereto.' 


'Southern  will  sell  Its  working  interest  in 
the  Pettit  Reservoir  and  the  following  four 
well  bores  completed  in  the  Pettit  Reservoir 
to  Bear  Creek: 

(1)  P  SU  F;  Hodge-Hunt  Lumber  Co.  #A-i. 

(2)  ^  SU  H;  Hodge-Hunt  #D-1. 

(3)  P  SU  H;  T,  A.  Loe,  et  oL.  #1. 

(4)  P  SU  B:  Commercial  Real  Estate  #1. 

A  negligible  volume  of  gas  is  produced 
from  the  Pettit  Reservoir  by  Franks  Petro- 
leum Inc.  (Franks)  and  sold  to  United  Gas 
Footnotes  continued  on  next  page 


The  Commission  will  provide  for  the 
filing  of  conunents  on  the  offer  of  set- 
tlement on  an  expedited  basis.  Any 
person  desiring  to  be  heard  or  to  pro- 
test the  proposed  stipulation  and 
agreement  should  file  initial  com- 
ments by  March  23,  1979.  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426. 

All  protests  and  comments  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  must 
file  a  petition  to  Intervene  in  accord- 
ance with  the  Commission's  Rules; 
provided,  however,  that  persons  that 
have  previously  filed  a  notice  or  peti- 
tion for  intervention  in  this  proceed- 
ing need  not  file  additional  notices  or 
petitions  to  become  parties  with  re- 
spect to  the  instant  filings.  Copies  of 
the  proposed  stipulation  and  agree- 
ment are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-8679  Filed  3-21-79;  8:45  am] 


[6450-01 -Ml 

[Docket  Nos.  ER79-216  and  ER79-217] 

BOSTON  EDISON  CO. 

Proposed  Tariff  ChanflM 

March  13.  1979. 
Take  notice  that  Boston  Edison 
Company  (Edison)  of  Boston.  Massa- 
chusetts on  February  27,  1979,  ten- 
dered for  filing  Fifth  Revised  Exhibit 
B  to  its  contracts  with  the  following 
three  total  requirements  wholesale 
customers: 

FERC  RaU  Schedule  No. 

Town  of  Concord ^f 

Town  of  Norwood ~- *8 

Town  of  Wellesley ~ 51 

The  Company  also  tendered  for 
filing  Second  Revised  Exhibit  B  to  its 
Contract  Demand  tariff.  FERC  No. 
HI,  under  which  partial  requirements 
service  is  furnished  to  the  Town  of 
Reading. 

The  rate  schedule  changes  are  pro- 
posed to  be  effective  for  deliveries  of 
power  and  energy  on  and  after  April 
29  1979. 

According  to  Edison,  the  proposed 
all-requirements  rate  schedule  will  in- 
crease revenues  from  the  three  affect- 
ed customers  by  $656,070.  based  on 
sales  for  the  twelve-month  test  year 


NOTICES 

ended  September  30,  1978.  According 
to  Edison,  the  proposed  Contract 
Demand  rate  schedule  will  increase 
revenues  by  $332,148  on  the  same  test 
year  basis.  According  to  Edison,  the 
total  of  the  two  Increases  is  $998,218. 
According  to  Edison,  the  design  of  the 
all-requirements  rate  has  been  modi- 
fied through  the  inclusion  of  separate 
demand  charges  for  taking  service  at 
the  115  kV  level  and  at  the  14/4  kV 
level.  According  to  Edison,  the  design 
of  the  Contract  Demand  rate  has  been 
changed  to  include  a  monthly  custom- 
er charge. 

Edison  states  that  it  has  filed  the 
rate  increases  in  order  to  recover  its 
increased  cost  of  providing  electric 
service  and  to  earn  a  fair  return  on  its 
investment  dedicated  to  the  public 
service.  Edison  further  states  that  a 
copy  of  the  filing  has  been  posted  as 
required  by  the  Commission's  regula- 
tions, and  a  copy  has  been  mailed  to 
each  of  the  customers  affected  by  the 
proposed  changes  and  to  the  Massa- 
chusetts Department  of  Public  Utili- 
ties. All  the  affected  customers  are  lo- 
cated in  Massachusetts. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  in  ac- 
cordance with  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  March  28, 
1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  79-8680  FUed  3-21-79:  8:45  am] 
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Pipe  Line  Company  (United).  This  interest 
will  be  acquired  and  arrangements  will  be 
made  with  United  to  deliver  the  remaining 
recoverable  reserves  attributable  to  Franks' 
interest  to  United. 


[Docket  No.  TC79-17] 

CITIES  SERVICE  GAS  CO. 

Tariff  Filing 

March  19,  1979. 
Take  notice  that  on  March  16,  1979, 
Cities  Ser\ice  Gas  Company  (Respond- 
ent). Post  Office  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  TC79-17  a  tariff  sheet  as  part  of 
its  FERC  Gas  Tariff  to  provide  on  an 
interim  basis  a  plan  for  the  delivery  of 
natural  gas  for  essential  agricultural 
and  high-priority  uses  in  accordance 
with  section  401  of  the  Natural  Gas 
Policy  Act  of  1978  and  part  281  of  the 
Regulations  thereunder,  all  as  more 
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fully  set  forth  in  said  sheet  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The   tariff  sheet  tendered  by  Re- 
spondent adds  a  new  Section  9.  enti- 
tled Interim  Adjustments,  to  the  Gen- 
eral   Terms    and    Conditions    of    Re- 
spondent's FERC  Gas  Tariff.  Original 
Volume  No.  1.  The  fUed  tariff  sheet 
provides  that  adjustments  to  the  re- 
spondent's priority  of  service  shall  be 
granted   to  the  extent  necessary   to 
supply  the  essential  agricultural  uses 
and  high-priority  uses  of  direct  sale 
customers  and  Indirect  sale  customers 
as  provided  for  in  Part  281.  Subpart  A, 
Subchapter  I.  Chapter  1  of  Title  18  of 
the  Code  of  Federal  Regulations.  The 
tariff  sheet  further  provides  that  vol- 
umes delivered  under  any  such  adjust- 
ment shall  be  reduced  proportionately 
if  such  adjustments  would  otherwise 
result  in  the  reduction  of  deliveries  of 
natural  gas: 

(a)  To  a  direct  sale  customer,  local 
distribution  company  or  interstate 
pipeline  customer  to  any  level  which 
would  cause  a  direct  or  indirect  supply 
deficiency  for  service  to  essential  agri- 
culture or  high-priority  uses;  for 

(b)  Which  the  Company  determines 
is  reasonably  necessary  for  injection 
into  storage  by  the  Company  or  by 
any  of  its  customers"  except  to  the 
extent  the  Federal  Energy  Regulatory 
Commission,  upon  complaint,  deter- 
mines that  such  storage  is  not  reason- 
ably necessary  to  serve  high-priority 
uses  or  essential  agricultural  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12.  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
filing  to  be  effective  April  1,  1979, 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31,  1979.  In  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protests  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26,  1979,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  win  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
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tervene  in  accordance  with  the  Com- 
mission's Rules. 

Ken?«th  p.  Plumb. 
Secretary. 
[FR  Doc.  79-8656  PUed  3-21-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  ER79-222] 

THE  CONNECTICUT  LIGHT  «  POWER  CO. 

PurchoM  Agr««iii«nt 

March  14.  1979. 

Take  notice  that  on  March  1.  1979. 
the  Connecticut  Light  &  Power  Com- 
pany (CLk&P)  tendered  for  filing  a  pro- 
posed rate  schedule  pertaining  to  a 
Northfield  Mountain  Purchase  Agree- 
ment between  the  Connecticut  Light 
and  Power  Company(CL«&P),  The 
Hartford  Electric  Light  Company 
(HELCO),  Western  Massachusetts 
Electric  Company  (WMECO),  (the  NU 
Companies)  and  the  City  of  Holyoke 
Gas  and  Electric  Department  (HG&E) 
dated  as  of  September  1,  1978. 

CL«&P  states  that  the  Purchase 
Agreement  provides  for  a  sale  to 
HG&E  of  a  specified  percentage  of  ca- 
pacity and  related  pondage  from  the 
NU  Companies'  Northfield  Mountain 
Pumped  Storage  Hydro  Electric  Proj- 
ect (Project)  together  with  related 
transmission  service  during  the  period 
October  31,  1978  through  October  31. 
1983. 

CL&P  states  that  a  complete  review 
and  redetermination  of  the  canrlng 
charges  for  the  Project  have  recently 
been  completed  in  order  to  accurately 
determine  the  capacity  costs.  CL&P 
states  that  this  review  and  redetermi- 
nation delayed  execution  of  the  agree- 
ment until  a  date  which  prevented  the 
filing  of  such  rate  schedule  more  than 
thirty  days  prior  to  the  proposed  ef- 
fective date. 

CL&P  requests  that  the  Commission 
waive  its  notice  requirements  and 
permit  the  rate  schedule  filed  to 
become  effective  on  October  31.  1978. 

CL&P  states  that  the  capacity 
charge  rate  for  the  entire  Project  is  a 
rate  determined  on  a  cost-of-service 
basis  for  the  entire  Project.  The 
monthly  transmission  charge  is  equal 
to  one-twelfth  of  the  annual  average 
cost  of  transmission  service  on  the  NU 
system  determined  in  accordance  with 
Section  13.9  of  the  New  England 
Power  Pool  (NEPOOL)  Agreement 
and  the  uniform  rules  adopted  by  the 
NEPOOL  Excecutive  Committee,  mul- 
tiplied by  the  number  of  kilowatts  of 
winter  capability  which  HG&E  is  enti- 
tled to  receive. 

CL&P  states  that  the  services  to  be 
provided  under  the  Purchase  Agree- 
ment are  similar  to  service  provided  by 
the  NU  Companies  relating  to  an  earli- 
er agreement  between  the  NU  Compa- 


NOTICES 

nies  and  HG&E  (Rate  Schedule  FPC 
Nos.  CL&P  104;  HELCO  84;  and 
WMECO  98). 

CL&P  states  that  a  copy  of  the  rate 
schedule  has  been  mailed  or  delivered 
to  CL&P.  Hartford.  Connecticut: 
HELCO,  Hartford.  Connecticut; 
WMECO.  West  Springfield,  Massachu- 
setts; and  HG&E,  Holyoke.  Massachu- 
setts. 

HELCO  and  WMECO  have  filed 
Certificates  of  concurrence  in  this 
docket. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  ESiergy  Regulatory  Com- 
mission. 825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Proce- 
dures (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  26,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

KiafWBTH  P.  Plumb. 
SecretXLry. 
tPR  Doc  79-8691  TOed  3-21-79;  8:45  am] 
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[6450-01-M] 

[Docket  No.  E2179-225) 

THE  CONNECTICUT  UOHT  A  POWER  CO. 

Second  Ajii«ndm«nf  to  NorthfwId  Mounloin 
Purchai*  Agr««m«iH 

March  14,  1979. 

Take  notice  that  on  March  2,  1979, 
The  Connecticut  Light  &  Power  Com- 
pany (CL&P)  tendered  for  fUing  a  pro- 
posed Second  Amendment  to  North- 
field  Mountain  Purchase  Agreement 
(Second  Amendment)  dated  May  1, 
1977  between  (1)  CL&P,  The  Hartford 
Electric  Light  Company  (HELCO)  and 
Western  Massachusetts  Electric  Com- 
pany (WMECO),  and  (2)  Holyoke  Gas 
and  Electric  Department  (HG&E). 

CL&P  states  that  HG&E  has  re- 
quested that  the  entitlement  percent- 
age purchased  by  HG&E  in  the  North- 
field  Project  be  increased  from  4,000 
kilowatts  to  6,000  kilowatts  for  the 
period  May  1,  1977,  to  October  31, 
1978. 

CL&P  requests  that  the  Commission 
permit  the  Second  Amendment  filed 
to  become  effective  on  May  1.  1977. 

CL&P  states  that  the  monthly 
transmission  charge  is  equal  to  one- 
twelfth  of  the  annual  average  cost  of 
transmission  service  on  the  Northeast 
Utilities  system  determined  in  accord- 


ance with  Section  13.9  (Determination 
of  Amount  of  the  Pool  Transmission 
Facilities  (PTF)  Costs)  of  the  New 
England  Power  Pool  (NEPOOL) 
Agreement  and  the  uniform  rules 
adopted  by  the  NEPOOL  Executive 
Committee  multiplied  by  the  number 
of  kilowatts  of  winter  capability  which 
HG&E  is  entitled  to  receive. 

HELCO  and  WMECO  have  filed  cer- 
tificates of  concurrence  in  this  docket. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  deliv- 
ered to  CL&P,  Hartford,  Connecticut, 
HELCO,  Hartford.  Connecticut. 
WMECO,  West  Springfield.  Massachu- 
setts and  HG&E,  Holyoke,  Massachu- 
setts. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  26.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
•be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 
[FR  Doc.  79-8682  Piled  3-21-79;  8:45  am] 


[6450-01 -Ml 

(Docket  No.  ER79-2181 

THE  DAYTON  POWER  A  LIGHT  CO. 

Filing  of  Rat*  S<li«dul« 

March  14.  1979. 
Take  notice  that  on  February  28. 
1979.  the  Dayton  Power  and  Light 
Company  (Dayton)  tendered  for  filing 
a  rate  schedule  setting  forth  all  rates 
and  charges  that  Dayton  and  the  Cin- 
cinnati Gas  &  Electric  Company  (Cin- 
cinnati) have  agreed  to  under  an  In- 
terconnection Agreement  between 
Dayton  and  Cincinnati  providing  for 
Interconnection  of  electric  facilities. 
Emergency  Energy.  Interchange 
Energy,  Maintenance  Energy,  Short 
Term  Power  and  Energy,  Limited 
Term  Power  and  Energy  and  Conser- 
vation Energy.  E>ayton  indicates  that 
this  rate  schedule  supersedes  that  con- 
tained In  the  Agreement  between 
Dayton  and  Cincinnati  dated  March  1. 
1950  and  all  modifications  thereto  and 
schedules  thereunder. 


Dayton  requests  waiver  of  the  Com- 
mission's notice  requirements  to  allow 
for  an  effective  date  of  March  1.  1979. 

Dayton  indicates  that  copies  of  the 
filing  and  Dayton's  letter  of  transmit- 
tal were  served  upon  Cincinnati. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
with  §§1.8. and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  26,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  79-8683  Piled  3-21-79;  8:45  ami 


[6450-01-M] 

[Docket  No.  TC79-20] 

EAST  TENNESSEE  NATURAL  OAS  CO. 

ToriN  Filing 

March  19, 1979. 
Take  notice  that  on  March  16,  1979. 
East  Tennessee  Natural  Gas  Company 
(Respondent),  Tenneco  Building.  P.O. 
Box  2511.  Houston.  Texas  77001.  filed 
In  Docket  No.  TC79-20  tariff  sheets  as 
part  of  its  FERC  Gas  Tariff.  Sixth  Re- 
vised Volume  No.  1,  to  provide  on  an 
interim  basis  a  plan  for  the  delivery  of 
natural  gas  for  essential  agricultural 
and  high-priority  uses  In  accordance 
with  section  401  of  the  Natural  Gas 
Policy  Act  of  1978  and  part  281  of  the 
Regulations  thereunder,  all  as  more 
fully  set  forth  In  said  sheets  which  are 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

Respondent  states  that  the  tendered 
tariff  sheets  provide  special  adjust- 
ment to  direct  sale  or  local  distribu- 
tion customers  as  follows  pursuant  to 
§§ 281.105-201.108  of  the  Commissions 
Regulations: 


A  direct  sale  customer's  high-priorty  and 
essential  agricultural  reguirements  for  the 
Curtailment  Period  shall  be  the  lesser  of  (1) 
the  estimated  volume  of  natural  gas  re- 
quired by  such  customer  during  the  Curtail- 
ment Period  to  serve  such  customer's  high- 
priority  and  essential  agricultural  uses  or 
(2)  the  sum  of  (a)  the  volume  for  high-prior- 
ity uses  for  such  customer  for  the  Curtail- 
ment Period  in  the  end  use  data  being  uti- 
lized by  Seller  in  the  implementation  of  its 
curtailment  plan  and  (b)  the  lesser  of  (I)  the 
volimie  certified  by  the  Secretary  of  Agri- 


culture   as    essential    agricultural    require- 
ments as  calculated  under  7  CFR  §  2900.4  or 
(ii)  the  maximum  volume  which  may  be  de- 
livered by  seller  to  the  direct  sale  customer 
under  any  voliimetric  limitations  in  such 
customer's    gas    purchase    contract    with 
Seller.  The  volume  of  adjustment  under  this 
section  for  a  direct  sale  customer  for  the 
Curtailment  Period  shall  be  such  customer's 
high-priority  and  essntial  agricultural  re- 
quirements for  the  Curtailment  Period  re- 
duced t»y  the  estimated  volume  of  natural 
gas  to  be  purchased  or  obtained  from  all 
sources  by  such  customer  during  the  Cur- 
taUment  Period;  provided,  however,  that  if  a 
direct    sale    customer    purchases    volumes 
from  local  distribution  or  Interstate  pipeline 
suppliers  other  than  Seller,  the  volume  of 
adjustment  for  such  customer's  high-prior- 
ity and  essential  agricultural  requirements 
for  the  CurUUment  Period  to  be  supplied 
by  Seller  shaU  be  equal  to  the  volume  of  ad- 
justment otherwise  determined  pursuant  to 
this  paragraph  multiplied  by  the  ratio  of 
such    customer's    purchases    from    seller 
during  the  corresponding  period  in  the  cal- 
endar year  1978  to  such  customer's  total  vol- 
umes purchased  from  all  local  distribution 
and  IntersUte  pipeline  suppUers  during  the 
same  period. 

A  local  distribution  customer's  high-prior- 
ity and  essential  agricultural  requirements 
for  the  Curtailment  Period  shall  be  the 
lesser  of  (I)  the  sum  of  (a)  the  estimated 
volume  of  natural  gas  required  by  such  cus- 
tomer  during   the   Curtailment   Period   to 
serve  high-priority  uses  and  (b)  the  volume 
requested  from  such  customer  by  essential 
agricultural     users     for    the    Curtailment 
Period  of  (2)  the  sum  of  (a)  the  volume  for 
high-priority  uses  for  such  customer  for  the 
Curtailment   Period   in   the   end   use   data 
being  utUized  by  Seller  in  the  implementa- 
tion of  its  curtailment  plan  and  (b)  the 
lesser  of  (i)  the  volume  certified  by  the  Sec- 
retary of  Agriculture  as  essential  agricultur- 
al requirements  as  calculated  for  the  Cur- 
tailment Period  under  7  CFR  §2900.4  for 
the  essential  agricultural  userts)  on  whose 
behalf  the  local  distribution  customer  is  re- 
questing  volumes   from  Seller  or   (ii)  the 
maximum  volume  which  may  be  delivered 
by  SeUer  to  the  local  distribution  customer 
under  any  volumetric  limiUtions  in  such 
customer's    gas    purchase    contract    with 
Seller.  The  volume  of  adjustment  under  this 
section  for  a  local  distribution  customer  for 
the  Curtailment  Period  shaU  be  such  cus- 
tomer's high-priority  and  essential  agricul- 
tural   requirements    for    the    C^urUilment 
Period  reduced  by  the  estimated  volume  of 
natural  gas  to  be  purchased  or  obtained 
from  all  sources  by  such  customer  during 
the  Curtailment  Period;  provided,  however, 
that  if  a  local  distribution  customer  pur- 
chases volumes  from  an  intersUte  pipeline 
supplier  other  than  SeUer,  the  volume  of 
adjustment  for  such  customer's  high-prior- 
ity and  essential  agricultural  rquirements 
(or  the  Curtailment  Period  to  be  supplied 
by  seUer  shall  be  equal  to  the  volume  of  ad- 
justment otherwise  determined  pursuant  to 
this  paragraph  multiplied  by  the  ratio  of 
such     customer's     purchases     from    seller 
during  the  corresponding  pelriod  in  the  cal- 
endar year  1978  to  such  customer's  total  vol- 
umes purchased  from  all  intersUte  pipeline 
suppliers  during  the  same  period. 

If  any  adjustment  under  this  section  and 
the  resulting  reduction  of  Curtailment 
Period  Quantity  Entitlements  of  the  Cur- 
UUment Period  under  the  preceding  para- 
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graph  result  in  (1)  the  estimated  volume  of 
natural  gas  to  be  purchased  or  obtained 
from  all  sources  by  any  direct  sale  or  local 
distribution  customer  less  than  such  cus- 
tomer's estimated  high-priority  and  essen- 
tial agricultural  requirements  for  the  Cur- 
Ullment  Period.  (2)  the  estimated  volume  of 
natural  gas  to  be  purchased  or  obtained 
from  all  sources  by  any  intersUte  pipeline 
customer  less  than  such  customer's  volume 
for  high-priority  use  for  the  Curtailment 
Period  in  the  end  use  daU  being  utilized  by 
SeUer  determines  is  below  the  level  which  is 
reasonably  necessary  for  injection  into  stor- 
age by  Seller  or  any  Affected  Customer  to 
protect  high-priority  or  essential  agricultur- 
al uses,  then  SeUer,  having  satisfied  itself 
that  the  level  of  supply  of  any  customer  is 
reduced  below  the  level  of  supply  specified 
In  (1),  (2)  or  (3)  of  this  sentence,  shaU  re- 
store any  reductions  under  this  section  of 
such  customer's  CurUUment  Period  Quanti- 
ty   Entitlement    to   such   level   of   supply. 
Seller  shall  not  thereafter  adjust  the  Cur- 
tailment Period  as  a  result  of  adjustments 
under  this  section.  When  further  reductions 
of    CurUUment    Period    Quantity    Entitle- 
ments cannot  be  made  because  of  such  limi- 
Ution  for  further  reductions  under  this  sec- 
tion, including  those  previously  and  subse- 
quently granted,  shall  be  reduced  from  time 
to  time  on  a  pro  rata  basis  so  that  each  cus- 
tomer granted  an  adjustment  for  the  Cur- 
UUment Period  wUl  receive  the  same  per- 
centage of  the  volume  of  adjustment  other- 
wise provided  under  this  section. 


In  accordance  with  the  finding  and 
deterrtilnation  by  the  Commission  in 
the  order  issued  March  6.  1979,  in 
Docket  No.  RM79-13  (44  FR  13464. 
March  12.  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  §154.22  of  the  Regula- 
tions thereunder,  the  tendered  tariff 
sheets  shall  be  accepted  for  filing  to 
be  effective  April  1,  1979.  without  fur- 
ther order  of  the  Commission  unless 
suspended  on  or  before  March  31, 
1979,  In  accordance  with  section  4  of 
the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  wlU  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  wUl  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  herlng 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8667  FUed  3-21-79;  8:45  am] 
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[6450-01-M] 

(Docket  No.  TC79-411 

EASTERN  SHORE  NATURAL  GAS  CO. 

Tariff  Filin« 

March  19,  1979. 
Take  notice  that  Eastern  Shore  Nat- 
ural Gas  Company  (Eastern  Shore)  of 
Dover.  Delaware,  on  March  16,  1979, 
tendered  for  filing  as  part  of  its  FERC 
Gas  Tariff,  Origrlnal  Volume  No.  1.  the 
following  tariff  sheets,  to  become  ef- 
fective April  1,  1979: 

First  Revised  Sheet  No.  233 
Original  Sheet  No.  233A 
Original  Sheet  No.  254 
Original  Sheet  No.  255 
Original  Sheet  No.  256 

Eastern  Shore  states  that  the  pur- 
pose of  the  filing  is  to  revise  Eastern 
Shores  FERC  Gas  Tariff  in  order  to 
comply  with  the  requirements  pre- 
scribed in  the  Commission's  Interim 
Curtailment  Rule,  issued  March  6, 
1979,  in  Docket  No.  RM79-13.  First 
Revised  Sheet  No.  233  reflects  the  re- 
visions in  Eastern  Shore's  curtailment 
procedures  necessary  to  comply  with 
the  Commission's  Interim  Curtailment 
Rule.  Sheet  Nos.  254-256  reproduce 
the  Commission's  interim  curtailment 
regulations  published  in  the  Federal 
Register,  44  FR  13470-13472.  Original 
Sheet  No.  233A  contains  provisions 
which  previously  were  found  on  Origi- 
nal Sheet  No.  233. 

The  tariff  sheets  tendered  by  East- 
ern Shore  adopt  and  incorporate  the 
regulations  set  forth  in  18  CFR 
281.101  through  281.111  to  provide 
that  Eastern  Shore's  plan  for  the  cur- 
tailment of  deliveries,  to  the  maxi- 
mum extent  practicable,  does  not 
cause  curtailment  of  deliveries  of  nat- 
ural gas  for  essential  agricultural  and 
high-priority  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464. 
March  12.  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
filing  to  be  effective  April  1,  1979. 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31.  1979.  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  thia 
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time  will  be  entertained.  All  protests 
filed  with  the  Commission  will-  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Pluiicb. 
Secretary. 
[FR  Doc.  79-8668  Filed  3-21-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  TC79-251 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Filing 

March  19.  1979. 

Take  notice  that  on  March  16,  1979. 
El  Paso  Natural  Gas  Company  (Re- 
spondent), P.O.  Box  1492,  El  Paso. 
Texas  79978.  filed  in  Docket  No. 
TC79-25.  tariff  sheets  as  part  of  its 
FERC  Gas  Tariff  to  provide  on  an  in- 
terim basis  a  plan  for  the  delivery  of 
natural  gas  for  essential  agricultural 
and  high-priority  uses  in  accordance 
with  section  401  of  the  Natural  Gas 
Policy  Act  of  1978  and  part  281  of  the 
Regulations,  thereunder,  all  as  more 
fully  set  forth  in  said  sheets  which  are 
on  file  and  open  to  public  inspection. 

The  tariff  sheets  tendered  by  Re- 
spondent establish  a  new  Section 
11. 8A  to  Respondents  tariff  which  pro- 
vides that: 

In  addition  to  the  provisions  for  emergen- 
cy relief  by  special  exemption  from  curtail- 
ment which  are  contained  In  Section  11.8 
hereof.  Seller  shall  grant  adjustments  in 
curtailment  levels  during  the  interim  period 
April  1.  1979.  through  October  31.  1979,  as 
necessary  to  protect  high-priority  uses  and/ 
or  essential  agricultural  uses  as  such  terms 
are  defined  in  Part  281.  Subpart  A,  Title  18, 
Code  of  Federal  Regulations.  Any  such  ad- 
justments In  curtailment  levels  shall  be 
made  solely  In  accordance  with  the  terms 
and  conditions  of  said  subpart. 

In  accordance  with  the  finding  and 
determination  by  the  Conunission  in 
the  order  issued  March  6.  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
filing  to  be  effective  April  1,  1979, 
without  further  order  of  the  Commis- 
sion unless  suspended  or  rejected  on 
or  before  March  31,  1979.  in  accord- 
ance with  section  4  of  the  Natural  Gas 
Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
aaid  tariff  sheets  should  on  or  before 


March  26,  1979.  file  with  the  Federal 
E^nergy  Regulatory  Commission,  825 
North  Capitol  Street,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10).  No  requests 
for  extension  of  this  time  will  be  en- 
tertained. All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  In  accord- 
ance with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  Doc.  79-8669  Filed  3-21-79:  8:45  ami 


[6450-01-M] 

[Docket  No.  TC79-5] 

FLORIDA  GAS  TRANSMISSION  CO. 

Tariff  niiitfl 

March  19,  1979. 

Take  notice  that  on  March  15,  1979. 
Florida  Gas  Transmission  Company 
(FGT),  Orlando  and  Orange  Avenues, 
P.O.  Box  44.  Winter  Park.  Florida 
32790,  filed  In  Docket  No.  TC79-5 
tariff  sheets  as  part  of  Its  FERC  gas 
tariff  to  provide  an  Interim  plan  for 
the  delivery  of  natural  gas  for  essen- 
tial agricultural  and  high  priority  uses 
In  accordance  with  section  401  of  the 
Natural  Gas  Policy  Act  of  1978  and 
part  281  of  the  Regulations  thereun- 
der, all  as  more  fiUly  set  forth  in  the 
tariff  sheets,  which  are  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  tariff  sheets  tendered  by  FGT 
provide,  among  other  things,  that  not- 
withstanding the  priorities  of  service 
set  forth  in  Its  current  gas  tariff,  the 
service  provisions  contained  In  Its  rate 
schedules  G  and  I,  or  any  other  con- 
tract or  service  agreement  for  gas  de- 
liveries, FGT  will  adjust  the  effective 
deliveries  of  natural  gas  from  April  1, 
1979  through  October  31.  1979.  "to 
Buyers  under  Rate  Schedule  G,  to 
Resale  'Preferred  Interruptible'  Con- 
sumers. Direct  Sale  'Preferred  Inter- 
ruptible' Consumers  or  Direct-Sale  'In- 
termediate Interruptible*  Consumers" 
that  request  adjustments  under  the 
terms  and  conditions  set  forth. 

The  tariff  sheets  tendered  incorpo- 
rate by  reference  the  method  set  forth 
at  18  CFR  §281.106  for  determining 
the  supply  deficiency  for  essential  ag- 
ricultural and  high  priority  uses.  They 
also  provide  at  section  5(aKb)  that 

[tlo  the  extent  the  grant  of  any  adjustment 
in  (aKl)  above  [adjustments  for  a  direct  sale 
customer  to  satisfy  supply  deficiencies  for 


essential  agricultural  and  high  priority 
uses)  or  as  respecting  essential  agricultural 
uses  in  (aK2)  above  [adjustments  for  local 
distribution  companies!  would  cause  the  re- 
duction in  deliveries  under  SeUer's  effective 
curtailment  plan  to  any  high  priority  use. 
Seller  shaU  not  grant  such  adjustment 
absent  a  Commission  order  requiring  It  to 
make  such  adjustment. 

In  addition.  Section  5(a)(7)  provides 
that: 

[tlo  the  extent  the  grant  of  any  adjustment 
In  (a)(1)  above  or  as  respecting  essential  ag- 
ricultural uses  In  (a)(2)  above,  would  direct- 
ly result  in  the  reduction  in  deliveries  to 
any  other  essential  agricultural  use  and  a 
resulting  request  for  adjustment  for  essen- 
tial agricultural  uses,  then  Seller  shall 
reduce  the  first  adjustment  and  reduce  the 
second  (or  more)  requested  adjustment(s), 
prorata,  by  a  percentage  calculated  by  divid- 
ing the  adjustments  granted  or  requested  to 
each  affected  essential  agricultural  user 
during  the.  prior  curtailment  period  by  the 
total  adjustments  granted  or  requested  for 
all  affected  essential  agricultural  user 
during  the  prior  curtailment  period. 

Section  5(b)(il)  of  the  tariff  sheets 
filed  by  FGT  provides  for  calculating 
FGT's  supply  obligation  for  essential 
agricultural  uses  for  a  local  distribu- 
tion company  as  the  lesser  of  the  sum 
of  volumes  certified  by  the  Secretary 
of  Agricultural  as  essential  agricultur- 
al requirements  and 

the  volumes  which  may  be  deUvered  by 
Seller  to  the  local  distribution  company 
without  causing  Seller  to  exceed  the  aggre- 
gate volumetric  limitations  set  forth  in  Sec- 
tion 16  of  Sellers  FERC  Gas  Tariff.  Origi- 
nal Volume  No.  1,  of  that  local  distribution 
company  for  the  individual  delivery  point  or 
system. 
FGT's  tariff  filing  also  states  that 

[iln  Seller's  curtailment  plan  the  curtail- 
ment period  is  administered  dally,  adjusted 
monthly  and  balance*  are  made  every  year 
ending  each  September  30.  The  curtailment 
period  U  subject  to  variaUons  as  operating 
conditions  require. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  In 
Docket  No.  RM79-13  (44  FR  13464. 
March  12,  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
filing  to  be  effective  April  1.  1979, 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31.  1979,  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  Commission's  Rules  of  Prac- 
Uce  and  Procedure  (18   CFR   1.8   or 
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1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  79-8670  Filed  3-21-79;  8:45  am] 


[6450-01-M] 


[Docket  No.  ER79-240] 

FLORIDA  POWER  CORP. 

FiHitfl  of  Sofvica  AoroMton* 

March  19, 1979. 
Take  notice  that  on  March  6,  1979, 
Florida  Power  Corporation  ("Florida 
Power"),  tendered  for  filing  an  execut- 
ed   transmission     service     agreement 
with   Seminole    Electric    Cooperative, 
Inc.     ("Seminole").     Florida     Power 
states  that  the  form  of  service  agree- 
ment  was    provided    in   transmission 
tariff  revisions  tendered  for  filing  on 
February  9.  1979.  with  a  request  that 
those   revisions   become   effective   60 
days   there-after.    Florida   Power   re- 
quests that  the  service  agreement  with 
Seminole   be   made   effective   on   the 
same  date  that  the  tariff  revisions  are 
made  effective.  Florida  Power  states 
that  copies  of  the  fUlng  have  been 
served  on  the  customer  and  the  Flor- 
ida Public  Ser\ice  Conunission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission,   825    North    Capitol    Street, 
N.E..  Washington,  D.C.  20426,  in  ac- 
cordance with  §§1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  2.  1979.  Protests  will  be 
considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person   wishing   to   become    a   party 
must    fUe    a    petition    to    intervene. 
Copies  of  this  application  are  on  fUe 
with  the  Commission  and  are  available 
for  public  Inspection. 

Kenneth  F.  Pltimb, 
Secretary. 

[FR  Doc.  79-8657  FUed  3-21-79;  8:45  am] 
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[Docket  No.  ER79-2411 

FLORIDA  POWER  CORP. 

FHing  of  Sarvleo  Agr»omon» 

March  19.  1979. 
Take  notice  that  on  March  6,  1979, 
Florida  Power  Corporation  ("Florida 
Power")  tendered  for  filing  an  execut- 
ed   transmission    service     agreement 
with  Florida  Power  &  Light  Company 
("FP&L").  Florida  Power  states  that 
the  form  of  service  agreement  was  pro- 
vided in  transmission  tariff  revisions 
tendered    for    filing   on   February    9, 
1979   with  a  request  that  those  revi- 
sions become  effective  60  days  thereaf- 
ter. Florida  Power  requests  that  the 
service  agreement  with  FP&L  be  made 
effective  on  the  same  date  that  the 
tariff    revisions    are    made    effective. 
Florida  Power  states  that  copies  of  the 
filing  have  been  served  on  the  custom- 
er and  the  Florida  PubUc  Service  Com- 
mission. ^     ^       J 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  fUed  on  or  before 
AprU  2,  1979.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this 
appUcatlon  are  on  fUe  with  the  Com- 
mission and  are  available  for  public  m- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8658  FUed  3-21-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  ER79-220] 

THE  HARTFORD  ELECTRIC  LIGHT  CO. 

Amondmonl  to  pwrchoto  Agroomont  With 
Retpoct  to  Middlotown  Station 

March  14.  1979. 

Take  notice  that  on  March  1,  1979, 
The  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  pro- 
posed Amendment  to  Purchase  Agree- 
ment With  Respect  to  Middletown 
Station  (Amendment)  dated  November 
1  1978.  between  HELCO  and  Village 
of  Stowe  Electric  Department  (Stowe). 

HELCO  states  that  a  change  has 
been  made  to  the  text  of  the  Purchase 
Agreement  With  Respect  to  Middle- 
town  Station  (Purchase  Agreement). 
The  change  increases  Stowes  entitle- 
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ment  in  Middletown  Station  from 
2.300  kilowatts  to  5.100  kilowatts  for 
the  period  from  November  1.  1978,  tqp 
October  31.  1979. 

HELCO  states  that  they  were  not 
notified  of  Stowe's  intent  to  increase 
their  entitlement  to  capacity  of 
Middletown  Station  until  a  date  which 
prevented  the  fUing  of  the  Amend- 
ment thirty  days  prior  to  the  expected 
effective  date  of  the  Amendment. 
Therefore.  HELCO  requests  that  the 
Commission  waive  its  notice  require- 
ments and  permit  the  Amendment  to 
become  effective  as  of  November  1, 
1978. 

HELCO  states  that  copies  of  this 
rate  schedule  have  been  mailed  or  de- 
livered to  HELCO.  Hartford.  Connecti- 
cut and  Stowe.  Stowe,  Vermont. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  inter\ene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  26.  1979.  Protests  will 
be  considered  by  the  Commis.sion  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection 

Kenneth  F.  Plumb. 
Secretary. 
rPR  Doc.  79-8684  Piled  3-21-79:  8:45  am) 


1 6450-01 -M  J 

[Docket  No.  ER79-2211 
THE  HARTFORD  ELECTRIC  LIGHT  CO. 

Acnendmant  To  Purchos*  Agreement  With 
Respect  to  Middletown  Statien 

March  14.  1979. 

Take  notice  that  on  March  1.  1979. 
The  Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  pro- 
poiied  Amendment  to  Purchase  Agree- 
ment With  Respect  to  Middletown 
Station  (Amendment)  dated  November 
1.  1978,  between  HELCO  and  Village 
of  Ludlow  Electric  Light  Department 
(Ludlow). 

HELCO  states  that  a  change  has 
been  made  to  the  text  of  the  Purchase 
Agreement  With  Respect  to  Middle- 
town  Station  (Purchase  Agreement). 
The  change  increases  Ludlow's  entitle- 
ment in  Middletown  Station  from  500 
kilowatts  to  1.000  kilowatts  for  the 
period  from  November  1,  1978  to  Octo- 
ber 31.  1979. 


NOTICES 

HELCO  states  that  they  were  not 
notified  of  Ludlow's  intent  to  increase 
their  entitlement  to  capacity  of 
Middletown  Station  until  a  date  which 
prevented  the  filing  of  the  Amend- 
ment thirty  days  prior  to  the  expected 
effective  date  of  the  Amendment. 
Therefore.  HELCO  requests  that  the 
Commission  waive  its  notice  require- 
ments and  permit  the  Amendment  to 
become  effective  as  of  November  1 
1978. 

HELCO  states  that  copies  of  this 
rate  schedule  have  been  mailed  or  de- 
livered to  HELCO,  Hartford.  Connecti- 
cut, and  Ludlow,  Vermont. 

Any  person  desiring  to  be  heard  or 
to  protest  said  appli9ation  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  26.  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
tFR  Doc.  79-8685  Piled  3-21-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  E-95201 
ILLINOIS  POWER  CO. 


Compliance  Filing 

March  13.  1979. 

Take  notice  that  on  February  24, 
1979,  Illinois  Power  Company  (Illinois 
Power)  tendered  for  filing  revised  rate 
schedules  and  cost  of  service  data.  Illi- 
nois Power  indicates  that  this  filing  is 
made  in  compliance  with  Ordering 
Paragraph  C  of  the  Commission's 
Opinion  No.  816  and  the  January  9, 
1979,  Order  and  is  in  conformance 
with  the  dictates  of  that  Opinion  and 
Order. 

Illinois  Power  states  that  a  copy  of 
the  filing  was  served  upon  the  Village 
of  Ladd.  City  of  Oglesby.  the  Cedar 
Point  Light  and  Water  Company  and 
the  Illinois  Commerce  Commission 
which  has  jurisdiction  over  the  rates 
of  Cedar  Point  Light  and  Water  Com- 
pany. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  com- 
ments or  protests  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washing- 


ton. D.C.  20426.  in  accordance  with 
§§  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8.  1.10).  All  such  comments  or 
protests  should  be  filed  on  or  before 
March  28.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  Jor 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
[PR  Doc.  79-8686  Piled  3-21-79;  8:45  am) 


[6450-01 -M] 

[Docket  NO.  ER79-2191 

INDIANA  A  MICHIGAN  ELECTRIC  CO. 

Filing 

March  14.  1979. 
Take  notice  that  Indiana  &  Michi- 
gan Electric  Company  (I&MECO)  on 
Febraury  28,  1979,  tendered  for  filing 
a  Notice  of  Termination  of  I&MECO's 
Supplement  15  to  Rate  Schedule 
FERC  No.  20  (Service  Schedule  G— 
Supplemental  Power  to  Common- 
wealth Edison  Company). 

The  agreement  with  Commonwealth 
Edison  Company  does  not  provide  for 
any  service  under  the  Schedule  after 
September  30.  1978.  Therefore. 
I&MECO  has  requested  that  the  Com- 
mission make  the  Notice  of  Termina- 
tion effective  any  time  after  that  date 
as  provided  in  18  CFR  35.15. 

According  to  I&MECO.  copies  of 
this  filing  have  been  served  upon  the 
Commonwealth  Edison  Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  DC.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  26,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plitmb. 
Secretary. 
tFR  Doc.  79-8687  Piled  3-21-79;  8:45  am] 
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[6450-01 -M] 

[Docket  No.  TC79-37] 

KANSAS-^IEMASKA  NATURAL  GAS  CO.,  INC 

Tariff  Filing 

March  19, 1979. 
Take  notice  that  on  March  16,  1979, 
Kansas-Nebraska  Natural  Gas  Compa- 
ny (Respondent).  300  N.  St.  Joseph 
Avenue,  Hastings,  Nebraska  68901. 
filed  In  Docket  No.  TC79-37  tariff 
sheets  as  part  of  its  FERC  Gas  Tariff 
to  provide  on  an  interim  basis  a  plan 
for  the  delivery  of  natural  gas  for  es- 
sential agricultural  and  high-priority 
uses  in  accordance  with  section  401  of 
the  Natural  Gas  Policy  Act  of  1978 
and  part  281  of  the  Regulations  there- 
under, all  as  more  fully  set  forth  in 
said  sheets  which  are  on  file  with  the 
Commission- and  open  to  public  inspec- 
tion. 

The  tariff  sheets  tendered  by  Re- 
spondent adopt  and  incorporated  by 
reference  the  regulations  set  forth  in 
18  CFR  281.101  through  281.111  to 
provide  the  Respondent's  plan  for  the 
curtailment  of  deliveries,  to  the  maxi- 
mum extent  practicable,  does  not 
cause  curtailment  of  deliveries  of  nat- 
ural gas  for  essential  agricultural  and 
high-priority  uses.  In  addition,  Re- 
spondent's proposed  tariff  sheets  also 
provide  that  the  existing  provisions  of 
its  tariff,  §§13.b(l)  and  13.b(5),  shall 
not  be  applicable  to  an  eligible  end- 
user  or  to  a  gas  distributor  for  which 
an  adjustment  has  been  granted,  and 
penalties  for  unauthorized  annual 
takes  in  violation  of  §  13.b  shall  not  be 
applicable  to  such  deliveries. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12,  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  §154.22  of  the  Regula- 
tions thereunder,  the  tendered  tariff 
sheets  shall  be  accepted  for  filing  to 
be  effective  AprU  1,  1979,  without  fur- 
ther order  of  the  Commission  unless 
suspended  on  or  before  March  31, 
1979,  in  accordance  with  section  4  of 
the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 


NOTICES 

to  become  a  party  to  approceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Pliimb. 
Secretary. 

[PR  Doc.  79-8671  Piled  3-21-79;  8:45  am) 


[6450-01-] 

[Docket  Nos.  CP77-368  and  CS72-1181] 

LONE  STAR  GAS  CO.,  AND  GORDON  OIL  CO., 
INC 

Content  Order  Approving  Stipulation  and  Con- 
Mnt  Agreement,  Dismissing  Investigation 
and  Terminating  Prbceedings 


March  13,  1979. 
These      consolidated      proceedings 
arose    from    allegations    that    certain 
parties  had  violated  Section  7(b)  of 
the  Natural  Gas  Act  which  prohibits 
the  abandorunent  of  interstate  facili- 
ties or  service  without  prior  Commis- 
sion approval.'  Lone  Star  Gas  Compa- 
ny (Lone  Star),  a  jurisdictional  pipe- 
line company,  was  said  to  have  divert- 
ed supplies  of  certificated  natural  gas 
from  the  Sherman  Field  area  in  Gray- 
son County.  Texas,  from  its  interstate 
transmission  system  to  intrastate  mar- 
kets.    Gordon     OU     Company.     Inc. 
(Gordon  Oil),  a  small  independent  gas 
producer  with  wells  in  the  Sherman 
Field  area,  was  said  to  have  unlawfully 
abandoned  sales  to  Lone  Star  during 
the  period  January  1,  1977  to  Febru- 
ary 10,  1977. 

By  order  of  November  4.  1977,  the 
Commission  set  the  matter  for  hear- 
ing. On  AprU  25.  1978,  however,  the 
Commission  suspended  the  hearing 
proceedings  and  directed  the  Office  of 
Enforcement  to  conduct  an  investiga- 
tion of  the  allegations  and  to  report 
back  to  the  Commission  with  recom- 
mendations for  Commission  action. 

During  the  course  of  the  investiga- 
tion, OE  entered  into  negotiations 
with  Lone  Star,  as  a  result  of  which 
Lone  Star  formally  admitted  that  its 
activities  in  question  constituted  viola- 
tions of  Section  7(b)  of  the  Natural 
Gas  Act.  Accordingly,  Lone  Star 
agreed  to  submit  to  a  Commission  con- 
sent order  finding  that  Lone  Star's  ac- 
tivities in  question  constituted  viola- 
tions of  Section  7(b)  of  the  Natural 


•Section  7(b)  reads  as  follows: 

"No  natural-gas  company  shall  abandon 
aU  or  any  portion  of  tis  facilities  subject  to 
the  Jurisdiction  of  the  Commission,  or  any 
service  rendered  by  means  of  such  faculties, 
without  the  permission  and  approval  of  the 
Commission  first  had  and  obtained,  after 
due  hearing,  and  a  finding  by  the  Commis- 
sion that  the  avaUable  supply  of  natural  gas 
Is  depleted  to  the  extent  that  the  continu- 
ance of  service  is  unwarranted,  or  that  the 
present  or  future  public  convenience  or  ne- 
cessity permit  such  abandonment." 
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Gas  Act  and  providing  for  appropriate 
remedies.  We  will  approve  the  settle- 
ment which  has  been  negotiated  and 
issue  an  order  accordingly. 

With  respect  to  Gordon  Oil.  the 
Commission  finds  that  Gordon  OU  has 
satisfactorily  shown  cause  why  it 
should  not  be  held  to  have,  violated 
Section  7(b)  and  will  terminate  the 
proceedings  on  that  basis. 


BACKGROtJND 

Lone  Star  purchases  gas  production 
in  the  Sherman  Field  area,  Grayson 
County,  Texas,  from  a  number  of  inde- 
pendent producers.  One  of  these  pro- 
ducers is  Gordon  OU,  a  small  inde- 
pendent producer  of  natural  gas,  locat- 
ed in  Grayson  County,  Texas.  The 
company  is  wholly  owned  by  Robert  A. 
Gordon  and  his  wife  Wanda  J. 
Gordon,'  who  are  the  only  active  offi- 
cers as  well.  The  company  has  one  em- 
ployee, a  fUe  clerk/bookkeeper,  and 
operates  out  of  the  home  of  Mr.  and 
Mrs.  Gordon. 

Gordon  OU  is  the  operator  of  two 
gas  wells  in  the  Sherman  Field  area 
known  as  the  M.  J.  Turner  and  the  W. 
N.  Garr  units.  As  operator.'  Gordon 
OU  sold  production  from  these  units 
to  Lone  Star  under  a  July  15,  1955 
contract  between  Lone  Star  and  R.  J. 
Carraway,  Gordon  OU's  predecessor. 
The  sale  is  made  pursuant  to  Gordon 
OU's  smsdl  producer  certificate  issued 
in  Docket  No.  CS72-1181.'' 

Prior  to  August  23.  1961.  the  flow  of 
gas  (including  the  gas  produced  by 
Gordon  OU)  was  due  north  through 
gathering  line  EC-6  from  the  Sher- 
man Field  to  transmission  line  E-10". 
Begirming  August  23,  1961.  however, 
Lone  Star  began  to  remove  gas  from 
line  EC-6 "  at  Station  66  +  33  into  intra- 
state line  D9-D-6. "  In  1966.  Lone  Star 
removed  the  portion  of  line  EC-6"  be- 
tween Station  52-t-26  and  transmission 
line  E-10 ".  thereby  causing  aU  of  the 
Sherman  Field  gas  to  flow  to  intra- 
state markets  through  line  D9-D-6 ". 
This  action  was  taken  without  Gordon 
OU's  knowledge  or  consent.  Indeed,  al- 
though all  of  the  Sherman  Field  gas 
was  already  flowing  to  intrastate  mar- 
kets at  the  time  that  Gordon  OU  ac- 
quired its  interest  in  the  wells  in  ques- 
tion. Lone  Star  continued  to  treat  pro- 
duction from  Gordon  OU's  wells  as 
certificated   and   as  subject   to   price 
ceUings  prescribed  by  the  Commission 
under  the  Natural  Gas  Act. 


'Mrs.  Gordon  s  son-in-law.  Joe  T.  Phillips 
owns  a  single  share  of  the  company. 

'Gordon  Oil  Company  itself  has  no  own- 
ership interest  in  the  wells. 

•Gordon  OU  InitlaUy  obUined  a  certifi- 
cate In  Docket  No.  C168-291  on  November 
22,  1967,  having  succeeded  to  the  interests 
of  RJ.  Carraway.  The  subsequent  small 
producer  certificate  was  issued  December  6, 
1972. 
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The  reason  for  the  diversion,  accord- 
ing to  Lone  Star,  is  that  the  markets 
served  by  interstate  transmission  line 
E-10"  were  not  able  in  1961  to  absorb 
ail  of  the  Sherman  Field  production. 
The  intrastate  line  D9-D-6  was  there- 
fore connected  into  the  interstate 
gathering  line  in  order  to  move  the 
production  to  an  area  where  Lone  Star 
could  market  the  gas.  As  discussed 
below,  however,  shifting  the  gas  to  an 
intrastate  line  did  not  result  in  Lone 
Star  selling  the  gas  for  a  higher  price; 
the  advantage  to  Lone  Star  in  divert- 
ing the  gas  was  rather  in  increasing 
sales.  The  j;liversion  continued  in  this 
fashion  for  some  15  years. 

The  event  which  disturbed  the  situa- 
tion was  the  anticipated  expiration  of 
Gordon  Oil's  contract  with  Lone  Star 
on  December  31.  1976.  During  the 
course  of  negotiations  with  Lone  Star 
in  early  1976  concerning  a  possible 
•  roll-over"  contract,  it  came  to  the  at- 
tention of  the  parties  that  Gordon 
Oil's  gas  (in  addition  to  gas  from  a 
number  of  other  wells  in  the  Sherman 
Field  area)  had  been  diverted  by  Lone 
Star  from  certificated  interstate  serv- 
ice into  the  non- jurisdictional  intra- 
state line. 

In  light  of  this  informaiton.  Gordon 
Oil  wrote  the  Commission  on  Novem- 
ber 9.  1976  notifyyig  the  Commission 
that  Lone  Star— acting  without 
Gordon  Oil's  knowledge— had  been 
selling  this  gas  m  intrastate  commerce 
for  at  least  several  years.  The  letter 
then  asked  the  Commission  whether 
Lone  Star's  actions  had  released 
Gordon  Oil's  gas  from  its  interstate 
dedication.' 

On  November  24.  1976.  before  the 
Commission  had  answered  this  letter 
and  again  acting  without  Gordon  Oils 
knowledge.  Lone  Star  reconnected 
gathering  line  EC-6 "  to  line  E-10  '.  ter- 
minated the  diversion  and  recom- 
menced transporting  the  Sherman 
Field  supplies  through  certicated  in- 
terstate facilities.  Accordingly,  while 
Lone  Star  had  been  flowing  the  Sher- 
man Field  gas  in  intrastate  commerce 
from  1961.  as  of  November  24.  1976, 
the  gas  again  began  flowing  interstate! 
Having  received  no  response  to  its 
November  9,  1976  letter.  Gordon  Oil's 
attorney  on  December  30.  1976  spoke 
by  telephone  with  a  Commission  Staff 
attorney,  who  either  read  him  a  copy 
of  a  December  29,  1976  letter  from  the 


Gordon  Oil  had  wTitten  the  Commission 
on  February  17.  1976.  stating  its  under- 
standing" that  gas  from  the  two  w«lls  did 
not  feed  into  interstate  pipelines  and  asking 
for  advice  as  to  what  needed  to  be  done  to 
disconnect  the  well  upon  expiration  of  the 
contract.  The  Commission  responded  by 
letter  dated  March  12.  1976.  enclosing  a 
form  of  contract  summarj-  to  be  used  as  an 
abandonment  application.  The  Commis- 
.sions  letter  made  no  response  to  Gordon 
Oils  suggestion  that  the  gas  was  no  longer 
moving  in  interstate  commerce  in  any  event. 
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Commission's  Secretary  or  at  least  ex- 
plained the  contents  of  the  letter. 
That  letter  stated  Incorrectly  that 
"Lone  Star  Gas  Company  has  been 
granted  abandonment  authorization 
for  the  interstate  transportation  facili- 
ties serving  [Gordon  Oils]  wells."  The 
letter  then  concluded  that: 

Nevertheless,  it  will  be  necessary  for  your 
client  to  file  for  abandonment  authorization 
pursuant  to  the  requirements  under  Section 
7(b)  of  the  Natural  Gas  Act  *  •  •  before  re 
moving  the  subject  acreage  and  gas  produc- 
tion from  interstate  dedication. 

(Letter  of  December  29,  1976  from 
Secretary,  FPC  to  Charles  B.  Robin- 
-son).  Although  the  letter  explicitly 
(albeit  inaccurately)  stated  that  the 
gas  was  no  longer  being  transported 
through  certificated  facilities,  it  was 
left  unexplained  how,  under  the  cir- 
cumstances, Gordon  Oil  could  remove 
the  gas  from  interstate  dedication.* 

On  December  31.  1976,  Gordon  Oil 
interrupted  the  flow  of  gas  from  the 
Garr  and  Turner  units  pending  resolu- 
tion of  the  contract  dispute  with  Lone 
Star.  By  letter  dated  January  19.  1977. 
Gordon  Oil  notified  Lone  Star  of  the 
Commission's  statements  with  respect 
to  Lone  Star's  facilities  and  enclosed  a 
copy  of  the  December  29.  1976  letter 
from  the  Commission's  Secretary. 

Lone  Star  responded  by  letter  dated 
January  26.  1977  and  informed 
Gordon  Oil  that  no  Section  7(b)  aban- 
donment authorization  had  ever  been 
granted  for  the  facilities  transporting 
the  Sherman  Field  gas  and  that  the 
information  supplied  by  the  Commis- 
sion was  therefore  in  error.  Lone  Star 
then  demanded  that  Gordon  Oil  re-es- 
tablish deliveries  at  the  applicable 
small  producer  rate.  Lone  Star's  letter 
did  not  disclose  the  fact  that  inter- 
state service  had  been  restored  on  No- 
vember 24,  1976. 

By  letter  dated  January  27.  1977. 
Gordon  Oil  sought  abandonment  au- 
thorization on  the  grounds  that  Lone 
Star  "has  heretofore  been  granted 
abandonment  authorization  for  the  in- 
terstate transportation  facilities  serv- 
ing seller's  wells. " '  The  application 
was  received  by  the  Commission  on 
January  31.  1977  and  filed  in  Docket 
No.,  CI77-246. 

Without  having  received  informa- 
tion from  the  Commission  that  the  in- 


'The  letter  was  actually  wrong  on  the 
facts  on  two  counts.  First.  Lone  Star  had 
never  obtained  abandonment  authorization 
for  the  facilities  and  ser\'ice  in  question. 
Second,  however,  since  Lone  Star  had  In 
fact  restored  certificated  senice  on  Novem- 
ber 24.  1976.  the  implication  that  the  gas 
was  moving  in  intrastate  commerce  was  also 
erroneous. 

'The  abandonment  application  Itself 
signed  by  Mr.  Gordon,  is  dated  January  2b 
1977.  Accordingly,  the  representation  that 
Lone  Star  had  been  granted  abandonment 
of  Its  facilities  was  made  prior  to  receipt  of 
the  contrary  information  in  Lone  Stars 
January  26.  1977  letter  to  Gordon  Oil 


formation  in  the  December  29.  1976 
letter  was  incorrect,  but  apparently  on 
the  strength  of  Lone  Star's  statement 
that  no  abandonment  authorization 
had  in  fact  been  granted.  Gordon  Oil 
recommended  deliveries  to  Lone  Star 
from  the  subject  wells  on  February  10. 
1977. 

By  letter  dated  February  18.  1977, 
the  Commission  informed  Gordon  Oil 
that  Lone  Star  denied  having  received 
abandonment  authorization,  but 
added  that  "[fjurther  research  on  our 
part  has  been  inconclusive."  The  letter 
then  directed  Gordon  Oil  to  demon- 
strate clearly  that  abandonment  au- 
thorization had  been  granted  to  Lone 
Star  or  risk  having  its  own  application 
for  abandonment  returned  as  inappro- 
priate. It  having  finally  become  clear 
to  all  parties  that  Lone  Star  had  not 
received  abandonment  authorization, 
Gordon  Oils  application  was  returned 
on  May  19,  1977. 

By  order  of  November  4.  1977.  the 
Commission  set  the  matter  for  hearing 
and  directed  Gordon  Oil  to  show  cause 
why  it  should  not  be  found  in  viola- 
tion of  the  Natural  Gas  Act.  On  April 
25.  1978,  however,  the  Commission 
suspended  the  proceedings  and  direct- 
ed the  Commission's  Office  of  En- 
forcement to  investigate  the  facts  to 
determine  whether  violations  had 
been  committed  by  Lone  Star  and 
Gordon  Oil  and  to  report  back  to  the 
Commission  with  recommendations 
for  action. 

II 

Discussion 


A.  LONE  STAR 

It  is  clear  from  the  foregoing  that 
Lone  Star  has  violated  Section  7(b)  of 
the  Natural  Gas  Act  by  abandoning 
certificated  service  without  prior  Com- 
mission authorization.  The  diversion 
began  August  23.  1961  and  ended  No- 
vember 24.  1976.  As  a  result  of  the 
Lone  Star  violations,  approximately 
17.2  Bcf  of  natural  gas  supplies  were 
diverted  from  interstate  service.  This 
figure  includes  all  of  the  Sherman 
Field  area  gas  diverted,  not  merely 
Gordon  Oil's  production.  However,  the 
Information  obtained  does  not  demon- 
strate that  the  violation  was  "willful 
and  knowing"  within  the  meaning  of 
Section  21  of  the  Natural  Gas  Act.  It 
appears  rather  that  the  action  was 
taken  at  a  time  when  interstate  sup- 
plies on  Lone  Star's  system  were  more 
than  adequate.  In  addition.  Lone  Star 
did  not  the  Sherman  Field  gas  at  a 
higher  price  than  would  otherwise 
have  prevailed. 

In  order  to  appreciate  this  latter 
point,  and  the  exact  price  impact  of 
Lone  Star's  action  on  its  customers— 
both  inter-  and  intrastate— it  is  impor- 
tant to  understand  Lone  Star's  some- 
what unique  regulatory  status.  Lone 


Star  owns  and  operates  gathering  and 
transmission  lines,  distribution  facul- 
ties and  related  facilities  in  Texas  and 
Oklahoma.     Lone     Stars     interstate 
transportation   of   natural   gas   is  of 
course  subject  to  the  transportation 
"head"    of    Commission    jurisdiction 
under  Section  Kb)  of  the  Natural  Gas 
Act.    Lone   Star   does    not.    however, 
make  any  interstate  sales  of  natural 
gas  for  resale.  Instead  the  company 
operates  its  distribution  business  as  an 
integrated  operation.  Thus,   sales  by 
producers  to  Lone  Star  for  resale  in  in- 
terstate commerce  have  been  subject 
to  federal  regulation  under  the  Natu- 
ral Gas  Act  and  are  now  subject  to  the 
Natural  Gas  Policy  Act  as  well.  Lone 
Star's    transportation    facilities    and 
service  are  equally  subject  to  federal 
regulation.  But  sales  by  Lone  Star  for 
ultimate   consumption    are    regulated 
under  applicable  state  law. 

Under  Texas  law,  retail  rates  are 
regulated  by  local  municipalities.  In 
order  to  make  it  possible  for  this  local 
regulation  to  be  meaningful,  the 
Texas  Railroad  Commission  estab- 
lishes an  "imputed  •  price  for  use  by 
each  affected  city  "gate."  This  "city 
gate"  rate— which  must  be  an  imputed 
price  since  there  is  no  sale— is  based  in 
part  upon  Lone  Star's  system  average 
purchased  gas  costs.  Both  inter-  and 
intrastate  gas  purchase  costs  are  fac- 
tored into  this  calculation. 

What  this  means  is  that  when  Lone 
Star  diverted  low-priced  interstate  gas 
supplies  to  customers  served  with  in- 
trastate supplies,  the  Imputed  city 
gate  rate  on  which  local  rate  regula- 
tion is  based  was  unaffected.  The  rate 
which  Lone  Star  obtained  from  sale  of 
the  gas  was  thus  the  same  whether 
the  gas  was  sold  to  Inter-  or  intrastate 
consumers. 

While  Lone  Star  benefitted  from  the 
diversion  in  that  it  was  able  to  in- 
crease its  total  sales  (by  moving  the 
available  supplies  from  a  line  where 
market  conditions  constrained  fuU  de- 
liveries to  a  line  where  the  market  was 
better  able  to  absorb  the  gas).  Lone 
Star  did  not  obtain  a  higher  price  for 
the  gas  thus  sold.  This  fact— combined 
with  the  abundance  of  interstate  sup- 
plies at  the  time-goes  far  to  negate 
any  intent  to  violate  Section  7(b)." 
Moreover,  it  underscores  the  fact  that 
the  actual  public  harm  caused  by  the 
diversion  at  the  time,  was  not  great. 

The  Commission's  Office  of  Enforce- 
ment has  negotiated  with  Lone  Star  a 
proposed     Stipulation     and    Consent 
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Agreement.    Under    this    Agreement, 
Lone  Star  admits  that  its  actions  in- 
volving the  Sherman  Field  gas  consti- 
tuted violations  of  Section  7(b)  of  the 
Natural  Gas  Act.  In  particular.  Lone 
Star  specifically  recognizes  that— not- 
withstanding the  fact  that  gathering 
facilities  are  not  subject  to  the  Com- 
mission's     certificate      jurisdiction— 
where  the  removal  of  such  facilities 
results  in  the  termination  of  cerUf- 
icated  service,  abandonment  authori- 
zation must  be  obtained.  In  addition. 
Lone    Star   undertakes   to    pay   back 
equivalent     volumes     (17.2     Bcf)     to 
market    areas    previously    dependent 
wholly   on   interstate   supplies.   Lone 
Star  further  certifies  that  no  other 
cases  of  such  diversion  presently  exist 
on  the  Lone  Star  system  and  specifi- 
cally promises  to  seek  the  necessary 
authorizations  in  the  future.* 

The  Conmiission  will  approve  the 
Stipulation  and  Consent  Agreement 
and  enter  a  consent  order  binding 
Lone  Star  to  comply  with  the  provi- 
sions thereof. 


B.  GORDON  OIL 

The  situation  with  Gordon  Oil  dif- 
fers significantly  from  that  of  Lone 
Star.  While  Lone  Star's  activities  in 
question  span  some  15  years  and  clear- 
ly constitute  violations  of  the  Natural 
Gas    Act.     the    questions     regarding 
Gordon  OU  center  on  some  40  days  be- 
tween January  1.  1977  and  Februar>' 
10  1977.  Although  the  wells  were  shut 
tn  during  that  period,  the  facts  demon- 
strate that  no  violation  of  Section  7(b) 
was  Intended.  The  Conunission  explic- 
itly but  erroneously  Informed  Gordon 
Oil's  attorney  on  December  30,  1976  " 
that  lx)ne  Star  "hafdl  been  granted 
abandonment  authorization  for  the  in- 
terstate transportation  faculties  serv- 
ing your  client's  wells."  Implicitly,  this 


•In  addition,  since  gathering  line  EC-6' 
was  not  subject  to  the  Commission's  certifi- 
cate authority.  Lone  Star  did  not  violate 
Section  7(c)  of  the  Act.  The  violation  was  in 
removing,  without  Commission  authoriza- 
tion under  Section  7(b),  facilities  essential 
to  continued  certificated  service.  As  part  of 
the  Stipulation  and  Consent  Agreement. 
Lone  Star  explicitly  recognizes  Its  obligation 
in  this  regard. 


•The  Office  of  Enforcement's  Investiga- 
tion has  disclosed  one  other  diversion-type 
situation  which  existed  on  the  Lone  Star 
system  from  1955  to  1970.  This  other  diver- 
sion differed  significantly  from  the  Sher- 
man Field  case,  however.  In  that  no  facili- 
ties were  removed  and  certificated  service 
continued  throughout  the  15  year  Pfnod. 
albeit  at  reduced  levels.  In  September.  1970 
the  Interconnection  was  blanked  off  and  no 
volumes  have  been  diverted  Intrastate 
during  the  ensuing  nine  years.  In  view  of 
the  fact  that  the  diversion  was  voluntarily 
terminated  nearly  nine  years  ago.  the  Com- 
mission does  not  consider  further  action  ap- 
propriate. .,    .. 

The  1955-1970  diversion  is  apparently  the 
only  other  case  of  Intrastate  divereion 
which  has  occurred  on  the  Lone  Star 
system.  In  the  attached  Agreement.  Lone 
Star  certifies  that  no  cases  of  such  diversion 
exist  on  its  system  at  present  and  specifical- 
ly promises  not  to  engage  In  such  transfers 
In  the  future  without  obtaining  aU  neces- 
sary Commission  authorization. 

"The  Secretary's  letter  was  dated  Decem- 
ber 29.  1976,  but  the  contents  of  the  letter 
were  made  known  to  Gordon  Oil's  attorney 
by  telephone  the  following  day. 
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information  confirmed  what  Gordon 
Oil  believed,  that  Lone  Star  was  flow- 
ing the  gas  in  question  in  intrastate 
commerce.  On  the  basis  of  these  sup- 
posed facts— both  of  which  turned  out 
to  be  incorrect—  shutting  in  produc- 
tion from  the  wells  could  in  no  way 
affect  the  flow  of  natural  gas  service 
in  interstate  commerce. 

The    statement    in   the   Secretary's 
letter    of    December    29,    1976    that 
Gordon  Oil  nevertheless  was  required 
to  obtain  abandonment  authorization 
"before  removing  the  subject  acreage 
and   gas   production    from    interstate 
dedication  "  could  only  be  understood 
to  mean  that  the  wells  remained  dedi- 
cated to  Lone  Star's  interstate  custom- 
ers and  subject  to  applicable  Commis- 
sion price  regulation.  The  letter  could 
In  fact  have  been  interpreted  to  re- 
quire Gordon  Oil  to  shut  in  the  wells. 
As  the  gas  was  still  dedicated  to  inter- 
state commerce,  continued  deliveries 
to  Lone  Star  under  the  circumstances, 
as    Gordon    OU    reasonably    believed 
them  to  be.  might  have  constituted 
knowing  diversion  of  interstate  sup- 
plies. 

In  light  of  the  facts  set  out  above, 
the     Commission     finds     that     any 
violation(s)  of  Section  7(b)  which  may 
have  occurred  as  a  result  of  Gordon 
Oils  shutting  In  production  in  early 
1977  were  in  fact  unintentional  and 
that  no  further  action  is  warranted. 
The  Commission  therefore  finds  that 
Gordon  Oil  has  satisfactorily  shown 
why  it  should  not  be  held  in  violation 
of  Section  7(b)  of  the  Natural  Gas  Act. 
and    wiU    terminate    proceedings    in 
Docket  No.  CS72-1181. 
77ie  Commission  finds: 
(A)  Lone  Star  is  a  natural  gas  com- 
pany within  the  meaning  of  the  Natu- 
ral Gas  Act  and  is  therefore  subject  to 
the    jurisdiction   of    the   Commission 
under  Section  Kb)  of  the  Act. 

(b)  Lone  Star  has  violated  Section 
7(b)  of  the  Natural  Gas  Act  by  failing 
to  seek  Commission  approval  prior  to 
abandoning  certificated  service  in  in- 
terstate commerce,  as  detailed  in  the 
attached  Stipulation  and  Consent 
Agreement. 

(C)  The  attached  Stipulation  and 
Consent  Agreement  provides  for  an 
equitable  resolution  of  the  issues  in- 
volving Lone  Star's  violations  detailed 
therein  and  should  be  approved  as  in 
the  public  Interest. 

(D)  Gordon  OU  has  shown  why  It 
should  not  be  held  to  have  violated 
the  Natural  Gas  Act  and  all  proceed- 
ings against  Gordon  OU  should  there- 
fore be  terminated. 

The  Commission  orders: 

(A)  The  attached  Stipulation  and 
Consent  Agreement  is  approved  and 
adopted  as  a  consent  order  of  thLs 
Commission  and  Lone  Star  is  hereby 
ordered  to  comply  with  the  provisions 
thereof. 
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(B)  All  proceedings  against  Lone 
Star  in  Docket  No.  CP77-368  are 
hereby  terminated. 

(C)  All  proceedings  in  Docket  No. 
CS72-1181  against  Gordon  Oil  involv- 
ing allegations  of  unlawful  abandon- 
ment of  service  between  January  1, 
1977  and  February  10.  1977.  are 
hereby  terminated. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

SnPOLATIOIf  AND  CONSENT  AGREEMENT 

Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation,  (Lone  Star)  hereby 
enters  Into  the  following  stipulation  and 
consent  agreement: 

1.  Lone  Star  owns  and  operates  natural 
gas  transmission  lines,  gathering  lines,  dis- 
tribution systems  and  related  properties  by 
which  it  transports  natural  gas  in  both  in- 
terstate and  intrastate  commerce  within  the 
Sutes  of  Texas  and  Oklahoma  and  distrib- 
utes that  natural  gas  to  domestic,  commer- 
cial and  industrial  consumers  within  those 
states.  Although  it  operates  as  a  large  distri- 
bution company,  to  the  extent  it  engages  in 
the  transportation  of  natural  gas  In  inter- 
state commerce  it  is  a  "natural  gas  compa- 
ny" within  the  meaning  of  Section  Kb)  of 
the  Natural  Gas  Act,  and  is  therefor  subject 
to  the  Jurisdiction  of  the  Federal  Energy 
Regulatory  Commission. 

2.  Beginning  on  or  about  August  23.  1961, 
a  portion  of  the  gas  produced  from  certifi- 
cated wells  in  the  Sherman  Field  area  In 
Grayson  County,  Texas,  and  flowing  Into  an 
imcertificated  gathering  facUity  designated 
Line  EC  was  diverted  from  certificated  in- 
terstate service  (jurisdictional  transmission 
Line  E)  Into  a  newly  constructed  line,  Line 
Dfl-D.  connected  to  Lone  Star's  Texas  Intra- 
state transmission  facilities.  Although  gas 
which  would  have  flowed  Into  certificated 
Une  E  from  Une  EC  was  diverted  into  in- 
trastate Line  1D9-D,  a  large  portion  of  such 
certificated  production  In  Grayson  County 
was  utilized  to  serve  the  same  Texas  towns 
whether  the  gas  entered  Line  E  or  Line  D9- 
D.  During  1966.  Lone  Star  removed  approxi- 
mately one  mile  of  gathering  Line  EC  be- 
tween the  points  of  Interconnection  with 
certificated  Line  E  and  Intrastate  Line  D9- 
D.  thereby  causing  all  gas  from  the  certifi- 
cated production  in  the  Sherman  Field  area 
to  flow  into  the  intrastate  line. 

3.  At  no  time  prior  to  diverting  a  portion 
of  the  certificated  flow  in  1961  or  removing 
the  portion  of  Line  EC  in  1966  did  Lone 
Star  seek  or  obtain  the  necessary  authoriza- 
tion under  Section  7(b)  of  the  Natural  Gas 
Act.  Lone  Star  admits  and  recognizes  that 
ite  removal  of  gathering  Line  EC  resulted  in 
a  cessation  of  jurisdictional  service  without 
prior  Commission  approval  and  that  the  di- 
version of  certificated  interstate  service  into 
its  intrastate  transmission  facilities  was  like- 
wise performed  without  Commission  au- 
thorization. Therefore,  Lone  Star  admits 
and  recognizes  that  Its  actions  have  consti- 
tuted violations  of  Section  7(b)  of  the  Natu- 
ral Gas  Act. 

4.  Lone  Star  hereby  certifies  that  on  or 
about  November  24,  1976  It  ceased  engaging 
in  the  unlawful  diversion  of  certificated  in- 
terstate service  into  its  intrastate  transmis- 
sion facilities  described  in  paragraphs  2  and 
3  above,  and  that  no  other  cases  of  diversion 
presently  exist  on  the  Lone  Star  system. 


NOTICES 

Lone  Star  further  certifies  that  It  will  not 
engage  In  any  such  actUitlea  In  the  future, 
without  securing  all  necessary  and  appropri- 
ate Commission  authorization.  Lone  Star 
specifically  recognizes  that  the  removal  of 
facilities  necessary  to  allow  flowing  gas  to 
continue  to  serve  Interstate  commerce, 
whether  or  not  such  facilities  are  subject  to 
the  Commission's  certificate  Jurlsdictton. 
constitutes  a  termination  of  service  for 
which  prior  authorization  must  be  obtained 
In  accordance  with  Section  7(b)  of  the  Natu- 
ral Gas  Act. 

5.  In  order  to  restore  the  amount  of  natu- 
ral gas  diverted  from  certificated  Une  E  to 
Intrastate  Line  D9-D.  Lone  Star  consents 
and  agrees  to  transfer  a  total  of  17,213,703 
Mcf  of  Intrastate  natural  gas  to  a  market 
area  formerly  served  entirely  from  certifi- 
cated sources  as  set  forth  below: 

(a)  The  entire  payback  obligation,  which 
Lone  Star  has  already  Initiated,  shall  be  dis- 
charged completely  no  later  than  three 
years  from  the  date  of  Commission  approval 
of  the  Instant  Stipulation  and  Consent. 

(b)  Lone  Star  shall  submit  semiannual  re- 
ports beginning  July  1,  1979,  and  after  each 
six  month  period  thereafter.  Indicating  how 
much  gas  has  been  paid  back  up  to  the  date 
of  the  report  and  indicating  the  remaining 
balance  to  be  discharged. 

(c)  All  volumes  subject  to  Lone  Star's  pay- 
back obligation  hereunder  shall  be  delivered 
to  Lone  Star's  Wichita  Palls.  Texas  market 
area. 

Lone  Star  hereby  stipulates  that  the  facU 
and  admissions  set  forth  above  are  accurate 
and  agrees  to  comply  fully  with  the  require- 
ments herein. 

For  the  Lone  Star  Gas  Company. 

Douglas  Whjjams, 
Senior  Vice  President,  Operations. 

March  6.  1979. 

[PR  Doc.  79-8688  Filed  3-21-79:  8:45  am) 
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[Docket  No.  RP77-124] 
MCCULLOCH  INTCRSTATE  GAS  COM. 

R*v<s«d  Tariff  Sh—H  Raflccting  Apprevvd 
S«ttl*m«n«  Rat*» 

MAJtCH  14.  1979. 

Take  notice  that  on  February  26. 
1979.  McCulloch  Interstate  Gas  Corpo- 
ration (McCulloch)  tendered  for  filing 
revised  tariff  sheet*  reflecting  rates 
provided  in  a  Stipulation  and  Agree- 
ment approved  by  the  Commission  in 
the  above-referenced  proceeding. 
McCulloch  also  filed  additional  data 
relevant  to  the  approved  tariff  rates. 
The  filed  materials  are  listed  below. 

McCulloch  states  that  the  filing  is 
being  made  pursuant  to  Commission 
directions  set  forth  in  a  letter  order  of 
December  19.  1978.  The  revised  sheets 
reflect  recalculation  of  Schedule  X-1 
transportation  service  rate,  and  the 
PGA  applicable  to  the  period  com- 
mencing November  1.  1977.  The  addi- 
tional data  supplied  relates  to  the 
refund,  and  attendant  interest,  which 
McCulloch  has  made  to  CIO. 


McCulloch  states  that  the  filing  has 
been  made  out  of  time,  but  submits 
that  good  cause  exists  for  its  failure  to 
make  timely  filing.  The  company  re- 
quests that  the  filings  be  accepted 
without  condition  or  sanction  as  In 
compliance  with  the  terms  and  condi- 
tions of  the  Commission's  letter  order 
of  December  19.  1978. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  In  accordance 
with  581.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  26.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  fUe  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  PLuiiB,  ^ 
Secretary. 

The  Commission  Is  In  receipt  of  the  fol- 
lowing materials: 

1.  (a)  Third  Substitute  Eleventh  Revised 
Sheet  No.  32  Superseding  Second  Substitute 
Revised  Sheet  No.  32,  effective  November  1, 
1977; 

(b)  Second  Substitute  Thirteenth  Revised 
Sheet  No.  32  Superseding  Thirteenth  Re- 
vised Sheet  No.  32,  effective  December  I. 
1977: 

(c)  Second  Substitute  Fourteenth  Revised 
Sheet  No.  32  Superseding  Substitute  Four- 
teenth Revised  Sheet  No.  32,  effective  April 
1.  1978: 

(d)  Substitute  Fifteenth  Revised  Sheet 
No.  32  Superseding  Fifteenth  Revised  Sheet 
No.  32,  Second  Alternative,  effective  Octo- 
ber 1.  1978: 

(e)  Sixteenth  Revised  Sheet  No.  32  Super- 
seding Substitute  Fifteenth  Revised  Sheet 
No.  32.  effective  January  1,  1979;  and 

(f)  Sut>stltute  Second  Revised  Sheet  No. 
38  Superseding  Second  Revised  Sheet  No. 
38,  effective  November  1,  1978  ( McCulloch 's 
Schedule  X-1  transportation  service  rate). 

2.  Schedule  A  which  reflecU  McCulloch's 
calculations  of  the  appropriate  sales  rate 
under  Schedule  PL-1  In  this  proceeding,  as 
adjusted  by  the  applicable  PGA  filings  of 
McCulloch  and  the  Commission  Staff. 

3.  Schedule  B  which  reflects  McCulloch's 
calculations  of  the  appropriate  refund  for 
sale*  made  to  Its  Jurisdictional  customer, 
Colorado  Interstate  Gas  Company  ("CIG") 
In  accordance  with  the  provisions  of  the 
Settlement  Agreement  filed  with  and  ac- 
cepted by  the  Commission  herein. 

4.  Schedule  C  which  reflects  McCuUoch's 
calculations  of  the  appropriate  refund  for 
transportation  service  under  Schedule  X-1 
to  Its  jurisdictional  customer  CIO  in  accord- 
ance with  the  provisions  of  the  Settlement 
Agreement  fUed  with  and  accepted  by  the 
Commission  herein. 

5.  A  letter  dated  February  13,  1979  to  Mr. 
Jon  Whittney,  Controller  of  CIO,  submit- 
ting McCulloch's  check  In  the  amount  of 


$69,920.35  representing  the  amount  refun- 
dable to  CIG  as  calculated  on  the  aforere- 
ferenced  Schedules  B  and  C  and  relative  to 
the  final  settlement  in  this  rate  proceeding. 
6.  Check  No.  9203818  (Voucher  No.  12275) 
payable  to  CIG  from  McCuUoch  reflecting 
payment  of  the  refundable  amount  of 
$69,920.35  pursuant  to  the  calculations  re- 
nected  on  the  aforereferenced  Schedules  B 

7  McCulloch's  "Computation  of  Federal 
Income  Taxes  to  Reflect  Reduction  In  Rate 
to  Recognize  the  Revenue  Act  of  1978" 
which  revises  Schedule  II.  Page  2  of  4, 
SUtement  A(6)  filed  by  McCuUoch  Ir  the 
rate  proceeding  herein. 

[FR  Doc.  79-8689  Filed  3-21-79;  8:45  am) 


[6450-01 -M] 

tEkKket  No.  TC79-34] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 

Tariff  Filing 

March  19.  1979. 
Take  notice  that  Mississippi  River 
Tran-smission    Corporation    (MRTC), 
9900  Clayton  Road,  St.  Louis,  Missouri 
63124.  on  March  16.  1979,  tendered  for 
filing   its  Second  Revised   Sheet  No. 
23H  and  Original  Sheet  No.  231  to  its 
FERC     Gas     Tariff,     First     Revised 
Volume  No.  1  in  Docket  No.  TC79-34 
to  provide  on  an  interim  basis  a  plan 
for  the  delivery  of  natural  gas  for  es- 
sential argicultural  and  high  priority 
uses  in  accordance  with  section  401  of 
the  Natural  Gas  Policy  Act  of  1978 
and  part  281  of  the  Regulations  there- 
under, all  as  more  fully  set  forth  in 
said  sheets  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. , . 
The  MRTC  filing  proposes  to  add 
the  following  new  Section  8.6  to  the 
General    Terms    and    Conditions    of 
MRTC's  FERC  Gas  Tariff: 
8.6  Protection  of  Hlgh-Priorlty  and  Essen- 
tial Agricultural  Uses 


Notwithstanding  any  other  provision  of 
this    Tariff,    during    the    period    April    1 
through  October  31.  1979  adjustments  wtll 
be  made  to  the  volumes  of  gas  otherwise 
available  to  Buyer  under  the  provisions  of 
this  Section  8  so  as  to  prevent  to  the  maxi- 
mum extent  possible  actual  curtailment  of 
deliveries  to  high-priority  and  essential  agri- 
cultural   uses,    direct    or    Indirect,    In    the 
manner  and  In  accordance  with  the  method- 
ology and  subject  to  the  UmlUtions,  as  pre- 
scribed In  Sections  281.101  et  seq  of  the  Fed- 
eral     Energy      Regulatory      Commission's 
("P.E.R.C.")  Regulations  as  is.'^ued  Marrh  6. 
1979    in    F.RR.C.'s    Docket    No.    RM79-13 
upon  the  furnishing  by  Buyer  to  Transmis- 
sion of  the  information  required  by  said 
FER.C.    Regulation    together    with    such 
other  Information  concerning  Buyers  enti- 
tlement to  additional  gas  volumes  pursuant 
hereto  as  may  be  reasonably  requested  by 
Transmission.  In  the  event  such  Informa- 
tion shows  that  the  eligible  end-user  or  its 
distribution  company  supplier  wlU  be  using 
or    delivering    gas    for    lower-priority    uses 
during  the  requested  period  of  adjustment, 
any  such  adjustment  shall  be  reduced  by 


NOTICES 

the  volumes  of  gas  Indicated  to  be  used  or 
delivered  for  lower-priority  uses  during  the 
period.  There  Is  specifically  incorporated 
herein  by  reference  the  aforesaid  F.E.R.C. 
Regulation  as  Issued  March  6,  1979  and  the 
terms  used  herein  that  are  contsuned  In  said 
Regulation  shall  each  have  the  respective 
meanings  given  such  terms  in  said  Regula- 
tion. This  Section  8.6  shall  expire  by  its  own 
terms  October  31, 1979. 

The  tariff  sheets  tendered  by  MRTC 
adopt  and  incorporate  by  reference 
the  regulations  set  forth  in  18  CFR 
281.101  through  281.111  to  provide 
that  MRTC's  plan  for  the  curtailment 
of  deliveries,  to  the  maximum  extent 
practicable,  does  not  cause  curtaU- 
ment  of  deliveries  of  natural  gas  for 
essential  agricultural  and  high-prior- 
ity uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464. 
March  12,  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheet  shaU  be  accepted  for  filing 
to  be  effective  April  1.  1979,  without 
further  order  of  the  Commission 
unless  suspended  on  or  before  Mar.?h 
31,  1979,  in  accordance  with  section  4 
of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheet  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy       Regulatory       Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice  and  Procedure  (18  CFR   1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
fUed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  fUe  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 


Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8672  Filed  3-21-79;  8:45  am] 
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sheets  as  part  of  its  FERC  Gas  Tariff 
to  provide  on  an  interim  basis  a  plan 
for  the  delivery  of  natural  gas  for  es- 
sential agricultural  and  high-priority 
uses  in  accordance  with  section  401  of 
the  Natural  Gas  Policy  Act  of  1978 
and  part  281  of  the  Regulations  there- 
imder,  all  as  more  fully  set  forth  in 
said  sheets  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 

The  tariff  sheets  tendered  by  Re- 
spondent adopt  and  incorporated  by 
reference  the  regulations  set  forth  in 
18  CFR  281.101  through  281.111  to 
provide  that  Respondent's  plan  for 
the  curtailment  of  deliveries,  to  the 
maximum  extent  practicable,  does  nol 
cause  curtailment  of  deliveries  of  nat- 
ural gas  for  essential  agricultural  and 
high-priority  uses. 

In  accordance  with  the  fmdine  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  m 
Docket  No.  RM79-13  (44  FR  13464. 
March  12,  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  §154.22  of  the  Regula- 
tions thereunder,  the  tendered  tariff 
sheets  shall  be  accepted  for  fUing  to 
be  effective  April  1.  1979.  without  fur- 
ther order  of  the  Commission  unless 
suspended  on  or  before  March  31, 
1979,  in  accordance  with  section  4  of 
the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26,  1979,  fUe  with  the  Federal 
Energy       Regulatory       Commission, 
Washington,  D.C.  20426,  a  petition  to 
inter\'ene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice  and   Procedure   (18   CFR    1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-8673  FUed  3-21-79;  8:45  am] 


[6450-01-Ml 

[Docket  No.  TC79-38] 

MONTANA-DAKOTA  UTIUTIES  CO. 

Tariff  FUing 

March  19.  1979. 
Take  notice  that  on  March  16,  1979, 
Montana-Dakota  UtUities  Company 
(Respondent).  400  North  Fourth 
Street.  Bismark,  North  Dakota  58501, 
fUed   in   Docket   No.   TC79-38   tariff 


[6450-01-M] 

[Docket  No.  TC79-24] 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Tariff  Filififl 

March  19.  1979. 
Take  notice  that  on  March  16,  1979. 
National  Fuel  Gas  Supply  Corporation 
(Respondent),  308  Seneca  Street,  P.O. 
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Box  387.  Oil  City.  Pennsylvania,  pur- 
suant to  section  401  of  the  Natural 
Gas  PoUcy  Act  of  1978  and  Part  281  of 
the  regulations  thereunder  filed  in 
Docket  No.  79-24  a  tariff  sheet,  enti- 
tled Original  Sheet  No.  33-A.  as  part 
of  its  PERC  Gas  Tariff,  Original 
Volume  No.  1,  to  provide  on  an  interim 
basis  a  plan  for  the  delivery  of  natural 
gas  for  essential  agricultural  and  high- 
priority  uses,  all  as  more  fully  set 
forth  in  said  sheet  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection- 

The  tariff  sheet  tendered  by  Re- 
spondent would  amend  said  tariff  to 
add  as  the  final  paragraph  to  subsec- 
tion 3  of  its  Section  16  the  following: 

3.  Special  Adjustment  Procedure 
(Cont'd) 

Notwithstanding  any  other  provi- 
sions under  the  section  heading  3.  Spe- 
cial Adjustment  Procedure,  if  any  af- 
fected customer  shall,  pursuant  to  18 
CFR  281.  notify  Seller  that  for  the  ap- 
plicable curtailment  period  such  cus- 
tomers curtailment  period  quantity 
entitlement  will  result  in  curtailing  es- 
sential agricultural  uses  or  high  prior- 
ity uses.  Seller,  as  provided  for  under 
said  regulation,  having  satisfied  itself 
that  the  customer  is  entitled  thereto, 
shall  to  the  extent  so  provided  permit 
a  special  adjustment  to  such  custom- 
er's curtailment  period  quantity  enti- 
tlement equal  to  the  volume  required 
to  avoid  such  curtailment. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6.  1979.  In 
Docket  No.  RM79-13  (44  PR  13464. 
March  12.  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  §154.22  of  the  Regula- 
tions thereunder,  the  tendered  tariff 
sheet  shall  be  accepted  for  filing  to  be 
effective  April  1,  1979.  without  further 
order  of  the  Commission  unless  sus- 
pended on  or  before  March  31.  1979.  in 
accordance  with  section  4  of  the  Natu- 
ral Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheet  should  on  or  before 
March  26.  1979.  fUe  with  the  Federal 
Energy  Regulatory  Conunission. 
Washington,  D.C.  20426,  a  petition  to 
intenene  or  a  protest  in  accordance 
uith  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  AU  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  fUe  a  petition  to  in- 


NOnCES 

tervene  in  accordance  with  the  Com- 
mission's Rules. 

Kbnneth  P.  Plumb. 
Secretary. 
(PR  Doc.  79-8659  Piled  3-21-79;  8:45  ami 
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[Docket  No.  CP79-2001 

NATUKAL  GAS  MPELINE  CO.  Of  AMERICA 

Application 

March  14,  1979. 
Take  notice  that  on  March  1,  1979, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  122  South  Michi- 
gan Avenue,  Chicago,  Illinois  60603. 
fUed  in  Docket  No.  CP79-200  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  as  supplemented  on 
March  12,  1979,  authorizing  the  con- 
struction and  operation  of  connecting 
facilities  in  Ward  and  Liberty  Coun- 
ties. Texas,  for  receipt  and  delivery  of 
natural  gas  transported  by  Houston 
Pipe  Line  Company  (Houston)  and 
Oasis  Pipe  Line  Company  (Oasis),  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

Natural  has  in  the  past  pursued  the 
acquisition   of   new   gas   supplies   on 
both  its  Amarillo  and  Gulf  Coast  Lines 
to  replace  existing  gas  supplies  as  they 
are  produced.  Natural  states  that  it 
has   been   more  successful   in   recent 
years  in  securing  new  gas  supplies  on 
its  Gulf  Coast  Line  than  on  its  Amaril- 
lo Line.  It  Is  stated  that  the  Amarillo 
supply  continues  to  decline  despite  Na- 
tural's efforts  to  acquire  new  supplies 
to  supplement  current  supply  sources. 
Natural  states  that  to  alleviate  partial- 
ly this  problem,  it  was  granted  author- 
ity to  add  capacity  to  its  Gulf  Coast 
gas  supply  system  between  Compres- 
sor Station  No.  302  and  No.  304.  It  is 
stated  that  these  facilities  will  help 
Natural    in    the    management    of    its 
supply/capacity  imbalance  by  allowing 
full  utilization  of  the  North  Lansing 
storage  field.  In  order  to  acquire  utili- 
zation of  excess  Gulf  Coast  supplies  to 
reduce  curtailments.  Natural  states  it 
would  have  to  expand  the  mainline 
faculties  north  of  Station  No.  304  to 
its  major  market  area,  or  alternatively, 
to   provide   a   means   of   transferring 
Gulf  Coast  supplies  to  the  Amarillo 
system  via  a  cross  system  connection. 
Natural  asserts  use  of  existing  facili- 
ties of  others  as  contemplated,  would 
eliminate  the   requirement   for   it   to 
construct  duplicate  and/or  alternative 
facilities. 

Natural  estimates  that  the  cost  of 
construction  of  the  connecting  facili- 
ties is  $464,000.  which  would  be  fi- 
nanced from  funds  on  hand. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
March  28.  1979.  fUe  with  the  Federal 
Energy       Regulatory       Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR   157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 
action  to  be  taken  but  will  not  sene  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  Jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  Is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 
tFR  Doc.  79-8690  Piled  3-21-79;  8:45  am) 
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(Docket  No.  TC79-15] 

MATUKAL  GAS  PIPEUNE  CO.  Of  AMERICA 

Tariff  filing 

March  19.  1979. 
Take  notice  that  on  March  16.  1979. 
Natural  Gas  Pipeline  Company  of 
America  (Respondent).  122  South 
Michigan  Avenue,  Chicago,  Illinois 
60603,  filed  in  Docket  No.  TC79-15 
tariff  sheets.  Original  Sheets  Nos.  150 
and  151.  as  part  of  its  FERC  Gas 
Tariff  Third  Revised  Volume  No.  1.  to 
provide  on  an  interim  basis  a  plan  for 
the  delivery  of  natural  gas  for  essen- 
tial agricultural  and  high-priority  uses 
in  accordance  with  section  401  of  the 


Natural  Gas  Policy  Act  of  1978  and 
part  281  of  the  Regulations  thereun- 
der, all  as  more  fully  set  forth  in  said 
sheets  which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
The  tariff  sheets  tendered  by  Re- 
spondent provide  as  follows: 

(a)  If  a  Participating  DMQ-1  Buyer 
can  demonstrate  that  an  essential  ag- 
ricultural user  (as  finally  defined  and 
implemented  In  the  Interim  Regula- 
tion for  Section  401  of  the  Natural 
Gas  Policy  Act)  will  suffer  curtailment 
unless  relief  Is  granted.  Buyer  will  re- 
quest a  waiver  of  curtailment  to  have 
the  curtailment  level  decreased  by  the 
volume  of  gas  necessary  to  serve  the 
essential  agricultural  user  for  the 
period  required,  unless  curtailment  is 
necessary  to  protect  the  needs  of  high 
priority  users. 

(b)  The  Buyer  requesting  waiver 
shall  demonstrate  qualification  for 
waiver  by  submitting,  under  oath,  the 
following  informaiton  to  Natural: 

(1)  The  volume  of  natural  gas  that 
each  of  its  high-priority  users  and  es- 
sential agricultural  users  estimate  will 
be  necessary  for  Its  high-priority  re- 
quirements and  essential  agricultural 
requirements  during  the  curtailment 
period,  except  that  the  Buyer  may  ag- 
gregate the  high-priority  requirements 
for  residential  and  small  commercial 
customers  who  use  less  than  50  Mcf  on 
a  peak  day.        • 

(2)  A  statement  from  the  Buyer  and 
from  each  high-priority  user,  except 
residential  and  small  commercial  cus- 
tomers who  use  less  than  50  Mcf  on 
peak  day.  and  from  each  essential  ag- 
ricultural user  that  the  volumes  speci- 
fied in  subparagraph  (b)(1)  will  be 
used  solely  for  high-priority  uses  or  es- 
sential agricultural  uses. 

(c)  The  volume  of  natural  gas  for 
which  waiver  is  requested  Is  calculated 
as  the  sum  of  the  volumes  in  subpara- 
graph (b)(1)  less  the  estimated  sup- 
plies available  to  serve  essential  agri- 
cultural  use  and  high-priority  use. 
absent  waiver. 

(d)  Buyer  will  not  be  granted  a 
waiver,  and  a  granted  waiver  will  be 
terminated.  If  gas  supplies  are.  or 
become,  available  to  meet  the  require- 
ments of  other  than  high-priority  and 
essential  agricultural  users  served  by 
Buyer. 

(e)  If  a  Buyer  has  more  than  one 
pipeline  supplier  of  natural  gas,  the 
waiver  of  curtailments  volume  calcu- 
lated under  subparagraph  (c)  for  a 
particular  curtailment  period  which 
may  be  requested  from  Natural  by 
Buyer  shall  be  In  the  proportion  that 
the  volumes  supplied  by  Natural  Is  to 
the  total  of  Buy's  interstate  pipeline 
supply  during  the  calendar  year  1978. 

(f)  Natural  will  review  the  request 
for  waiver  and  determine  to  the  best 
of  its  knowledge,  information  and 
belief,  the  request  and  data  submitted 


are  true.  Immediately  after  the  receipt 
of  a  request  for  waiver,  all  Participat- 
ing DMQ-1  Buyers  will  be  advised  and 
all  data  and  correspondence  subse- 
quently entered  into  will  be  submitted 
to  them  upon  their  request.  The 
Buyer  requesting  waiver  of  curtail- 
ment shaU  reply  to  all  reasonable 
questions  by  any  other  Participating 
DMQ-1  Buyer  or  Natural  relating  to 
such  request. 

(g)  Deliveries  of  the  volume  of  natu- 
ral gas  for  which  waiver  is  requested 
will  be.  initiated  at  the  time  designat- 
ed. 

(h)  If  any  Increased  volume  cannot 
be  satisfied  out  of  short  term  avaUable 
supply  the  volume  of  gas  waived  under 
paragraph  (b)  shall  be  obtained  by  in- 
creased curtailment  to  those  Partici- 
pating DMQ-1  Buyers  not  curtailing 
high-priority  or  essential  agricultural 
users,  in  proportion  to  their  Daily 
Quantity  Entitlements  for  the  month 
of  January  as  shown  on  Sheet  Nos.  301 
through  305  of  Natural's  FERC  Gas 
Tariff.  Third  Revised  Voliune  No.  1. 
Upon  termination  of  the  waiver,  the 
waived  volumes  shall  be  reinstated,  in 
like  manner,  to  the  said  Participating 
DMQ-1  Buyers  not  curtailing  high-pri- 
ority or  essential  argicultural  users. 

(i)  the  definition  of  High-Priority 
users  shall  be  that  as  contained  In  the 
approved  FERC  Interim  Curtailment 
Rule.  18  CFR.  Section  281.103(a)(7). 

In  accordance  with  the  finding  and 
determination  by  the  Commission  In 
the  order  issued  March  6.  1979,  in 
Docket  No.  RM  79-13  (44  FR  13464. 
March  12.  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
filing  to  be  effective  April  1.  1979, 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31,  1979,  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26,  1979,  fUe  with  the  Federal 
Energy       Regulatory       Commission, 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  In  accordance 
with  the  Commission's  Rules  of  Prac- 
tice  and  Procedure   (18   CFR   1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
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tervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-8660  FUed  3-21-79;  8:45  am] 


[6450-01-M] 

NATUIUkl  GAS  fOUCY  Aa  Of  197« 
D«t*nninatien  by  Juri»dietJonal  Agancy 
March  12.  1979. 
On    March    2.    1979.    the    Federal 
Energy    Regulatory    Commission    re- 
ceived notices  from  the  jurisdictional 
agencies   listed   below   of   determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

State  or  New  Mexico  Emehgy  and 

Minerals  Department  Oil  Cohservation 

Dmsiow 

FERC  Control  Number  JD79-585. 
API  Well  Number:  None. 
Section  of  NOP  A:  103. 
Operator:  O.  H.  Berry. 
Well  Name:  J.  L.  Isbell  No.  6. 
Field:  Jalmat  Yates. 
County:  Lea. 

Purchaser.  El  Paso  Natural  Gas  Co. 
Volume:  180  MMcf. 

FERC  Control  Number.  JD79-586. 

API  Well  Number  30-015-22220. 

Section  of  NGPA:  103. 

Operator  Gulf  OU  Corp. 

Well  Name:  Eddy  "GF'  State  WeU  No.  1. 

Field:  Carlsbad  South  Morrow. 

County:  Eddy. 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  113  MMcf. 

FERC  Control  Number  JD79-587. 

API  Well  Number  30-015-22283 

Section  of  NGPA"  103. 

Operator:  Gulf  OU  Corp- 

Well  Name:  Eddy  'Gr'  SUte  WeU  No.  1. 

Field:  Undesignated  Morrow. 

County:  Eddy. 

Purchaser:  El  Paso  Natural  <3as  Co. 

Volume:  233  MMcf. 

FERC  Control  Number  JD79-588. 

API  WeU  Number  30-015-22378. 

Section  of  NGPA:  103. 

Operator:  Gulf  OU  Corp. 

WeU  Name:  Eddy  "GF"  State  WeU  No.  1. 

Field:  Camsbad  South  Marrow. 

County:  Eddy. 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  81  MMcf. 

FERC  Control  Number:  JD79-589. 

API  WeU  Number:  30-025-25896. 

Section  of  NGPA  103. 

Operator:  Gulf  OU  Corp. 

WeU  Name:  Lea  "ED "  State  (NCT-A)  WeU 

No.  2 
Field:  QuaU  Ridge  Morrow. 
County:  Lea. 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  866  MMcf. 
FERC  Control  Number  JD79-590. 
API  WeU  Numl>er  None. 
Section  of  NGPA:  103. 
Operator  ChampUn  Petroleum  Co. 
WeU  Name:  State  "36  "  No.  2. 
Field:  Carlsbad  E.  (Morrow). 
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County:  Eddy. 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  77  MMcf. 

FERC  Control  Number:  JD79-591. 

API  WeU  Number:  None. 

Section  of  NGPA:  103. 

Operator:  Champlin  Petroleum  Co. 

Well  Name:  State  •6'  NO.  14. 

Field:  Chaveroo  (SA). 

County:  Chaves. 

Purchaser:  Cities  Service  Oil  Company. 

Volume:  19  MMcf. 

FERC  Control  Number:  JD79-592. 

API  Well  Number:  30-02502596. 

Section  of  NGPA:  103. 

Operator:  Coquina  Oil  Corporation. 

Well  Name:  Alexandar  No.  1. 

Field:  Antelope  Ridge. 

County:  Lea. 

Purchaser:  EI  Paso  Natural  Gas  Co. 

Volume:  730.000  MMcf. 

FERC  Control  Number:  JD79-593 
API  Well  Number:  None. 
Section  of  NGPA:  108. 
Operator:  Kimbell  Oil  Company. 
Well  Name:  Cook  No.  2. 
Field:  Aztec  Fruitland. 
County:  San  Juan. 
Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  20.5  MMcf. 

FERC  Control  Number:  JD79-594. 
API  Well  Number:  None. 
Section  of  NGPA:  108. 
Operator:  Robert  N.  Enfield. 
Well  Name:  No.  1  Sinclair  State. 
Field:  Eumont  Yates. 
County:  Lea. 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  Not  available. 

FERC  Control  Number:  ..TD79-595. 

API  Well  Number:  3000560424. 

Section  of  NGPA;  103. 

Operator:  Depco.  Inc. 

Well  Name;  R  &  S  State  No.  1. 

Field;  Buffalo  Valley  (Morrow). 

County:  Chaves. 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume;  264  MMcf. 

FERC  Control  Number:  JD79-596.  , 

API  Well  Number:  3002525530.  | 

Section  of  NGPA:  103. 

Operator:  Gulf  Oil  Corp. 

Well  Name:  A.  L.  Christmas  (NCT-C)  Well 

No.  10. 
Field:  Drinkard. 
County:  Lea 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  41  MMcf. 

FERC  Control  Number:  JD79-597. 

API  Well  Number:  3002525594. 

Section  of  NGPA;  103. 

Operator:  GuU  Oil  Corp. 

Well  Name:  A.  L.  Chri.stnias  (NCT-C)  Well 

No.  11. 
Field:  Drinkard. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co 
Volume:  31  MMcf. 

FERC  Control  Number:  JD79-598. 

API  Well  Number:  3002525624. 

Section  of  NGPA:  103. 

Operator:  Gulf  Oil  Corp. 

Well  Name:  A.  L.  Christmas  (NCT-C)  Well 

No.  12. 
Field:  Drinkard. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co 
Volume:  89  MMcf. 


NOTICES 

FERC  Control  Number:  JD79-599. 

API  Well  Number:  3002525463. 

Section  of  NGPA:  103. 

Operator:  Gulf  Oil  Corp. 

Well  Name;  S.  J.  Carr  Well  No.  9. 

Field:  Langlie  Mattix  Seven  Rivers  Queen. 

County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  80  MMcf. 

FERC  Control  Number:  JD79-600. 

API  Well  Number:  3002525785. 

Section  of  NGPA:  103. 

Operator:  Warren  Petroleum  Co.  (Gulf  Oil 

Corp.) 
Well  Name:  Mark  Well  No.  10. 
Field:  Wantz  Abo. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume;  9  MMcf. 

FERC  Control  Number:  JD79-601. 

API  Well  Number;  3002526051. 

Section  of  NGPA:  103. 

Operator:  Warren  Petroleum  Co.  (Gulf  Oil 

Corp.). 
Well  Name;  Mark  Well  No.  11. 
Field:  Wantz  Granite  Wash. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  6  MMcf. 

FERC  Control  Number:  JD79-602. 

API  Well  Number;  30-025-60532. 

Section  of  NGPA:  103. 

Operator:  Warren  Petroleum  Co.  (Gulf  Oil 

Corp.). 
Well  Name:  Mark  Well  No.  12. 
Field:  Wantz  Granite  Wash. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  6  MMcf. 

FERC  Control  Number:  JD  79-603i 

API  Well  Number;  3002525739.        I 

Section  of  NGPA:  103. 

Operator:  Warren  Petroleum  Co.  (Gulf  Oil 

Corp.) 
Well  Name:  Hugh  Well  No.  12. 
Field:  Wantz  Granite  Wash. 
County;  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  6  MMcf. 

FERC  Control  Number:  JD  79-604. 

API  Well  Number:  3002525906. 

Section  of  NGPA:  103. 

Operator:  Warren  Petroleum  Co.  (Gulf  Oil 

Corp.) 
Well  Name:  Hugh  Well  No.  13. 
Field:  Wantz  Granite  Wash. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co 
Volume:  21  MMcf. 

FERC  Control  Number:  JD  79-605. 

API  Well  Number;  3002525462. 

Section  of  NGPA:  103. 

Operator:  Warren  Petroleum  Co.  (Gulf  Oil 

Corp. ) 
Well  Name:  Hugh  Well  No.  14. 
Field;  Wantz  Granite  Wash. 
County;  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co 
Volume;  22  MMcf. 

FERC  Control  Number;  JD  79-606. 

API  Well  Number;  3002525462. 

Section  of  NGPA:  103. 

Operator:  Warren  Petroleum  Co.  (Gulf  Oil 

Corp.) 
Well  Name:  Drinkard  (NCT-B)  Well  No.  5 
Field:  Wantz  Granite  Wash. 
County;  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  25  MMcf. 


FERC  Control  Number:  JD  79-607. 

API  Well  Number:  3002525509. 

Section  of  NGPA;  103. 

Operator:  Warren  Petroleum  Co.  (Gulf  Oil 

Corp.) 
Well  Name;  Drinkard  (NCT-B)  Well  No.  5. 
Field:  Wantz  Granite  Wash. 
County;  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  7  MMcf. 

FERC  Control  Number:  JD  79-608. 

API  Well  Number:  3002525599. 

Section  of  NGPA:  103. 

Operator:  Warren  Petroleum  Co.  (Gulf  Oil 

Corp.) 
Well  Name;  Drinkard  (NCT-B)  Well  No.  6. 
Field:  Wantz  Granite  Wash. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co 
Volume:  4  MMcf. 

FERC  Control  Number:  JD  79-609. 

API  Well  Number:  3002525499. 

Section  of  NGPA:  103. 

Operator;  Warren  Petroleum  Co.  (Gulf  Oil 

Corp.) 
Well  Name:  A.  L.  Christmas  (NCT-C)  Well 
.     No.  9. 
Field:  Drinkard. 
County:  Lea. 

Purchaser;  El  Paso  Natural  Gas  Co. 
Volume:  25  MMcf. 

FERC  Control  Number:  JD  79-610. 

API  Well  Number;  3002525634. 

Section  of  NGPA:  103. 

Operator:  Warren  Petroleum  Co.  (Gulf  Oil 

Corp.) 
Well  Name:  A.  L.  Christmas  (NCT-C)  Well 

No.  13. 
Field:  Drinkard. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co 
Volume;  39  MMcf. 

FERC  Control  Number:  JD  79-611. 

API  Well  Number:  3002525645. 

Section  of  NGPA:  103. 

Operator:  Warren  Petroleum  Co.  (Gulf  Oil 

Corp.) 
Well  Name:  A.  L.  Christmas  (NCT-C)  Well 

No.  14. 
Field:  Drinkard. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co 
Volume;  57  MMcf. 

FERC  Control  Number:  JD  79-612. 

API  Well  Number:  3002525657. 

Section  at  NGPA:  103. 

Operator:  Warren  Petroleum  Co.  (Gulf  Oil 

Corp.) 
Well  Name:  A.  L.  Christmas  (NCT-C)  Well 

No.  15. 
Field:  Drinkard. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co 
Volume;  10  MMcf. 

FERC  Control  Number:  JD  79-613. 

API  Well  Number:  3002525670. 

Section  of  NGPA:  103. 

Operator:  Warren  Petroleum  Co.  (Gulf  Oil 

Corp.) 
Well  Name:  A.  L.  Christmas  (NCTT-C)  Well 

No.  16. 
Field:  Tubb. 
County:  Lea. 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  27  MMcf. 

FERC  Control  Number:  JD  79-614. 
API  Well  Number:  3002525626. 
Section  of  NGPA:  103. 


Operator  Warren  Petroletim  Co.  (Gulf  OU 

Corp.) 
WeU  Name:  W.  A.  Ramsay  (NCT-A)  WeU 

No.  51.  ^ 

Field:  Eumont  Yates  Seven  Rivers  Queen. 
County:  Lea. 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  168  MMcf. 

FERC  Control  Number:  JD  79-615. 

API  WeU  Number:  3002525651. 

Section  of  NGPA:  103. 

Operator  Warren  Petroleum  Co.  (Gulf  OU 

Corp.) 
WeU  Name:  H.  P.  Saunders  WeU  No.  2. 
Field:  Drinkard. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  6  MMcf. 

FERC  Control  Number:  JD  79-616. 

API  WeU  Number  3002525411. 

Section  of  NGPA:  103. 

Operator  Warren  Petroleum  Co.  (Gulf  OU 

Corp.) 
WeU  Name:  H.  T.  Mattem  (NCT-C)  WeU 

No.  10. 
Field:  Drinkard. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  93  MMcf. 

FERC  Control  Number:  JD  79-617. 

API  WeU  Number  3002525500. 

Section  of  NGPA:  103. 

Operator:  Warren  Petroleum  Co.  (Gulf  Oil 

WeU  Name:  H.  T.  Mattem  (NCT-C)  WeU 

No.  10. 
Field:  Blinebry. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  44  MMcf. 
FERC  Control  Number  JD79-618. 
API  WeU  Number  3002525547. 
Section  of  NGPA:  103. 
Operator  Warren  Petroleum  Co.  (Gulf  OU 

Corp.).  _    ,„  „ 

WeU  Name:  H.  T.  Mattem  (NCT-C)  WeU 

No.  12. 
Field:  Blinebry. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  16  MMcf. 
FERC  Control  Number:  JD79-619. 
API  WeU  Number  3002525507. 
Section  of  NGPA:  103. 
Operator:  Warren  Petroleiun  Co.  (Gulf  OU 

Corp.). 
WeU  Name:  Harry  Leonard  (NCTT-C)  Well 

No.  19. 
Field:  Drinkard. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  43  MMcf. 
FERC  Control  Number  JD79-620. 
API  Well  Number:  3002525589. 
Section  of  NGPA:  103. 
Operator  Warren  Petroleum  Co.  (GuU  OU 

Corp.). 
Well  Name:  R.  E.  Cole  (NCT-A)  WeU  No.  18. 
Field:  Drinkard. 
County:  Lea. 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  93  MMcf. 


FERC  Control  Number.  JD79-621. 

API  Well  Number:  3002525688. 

Section  of  NGPA:  103. 

Operator  Warren  Petroleum  Co.  (Gulf  Oil 

Corp.). 
WeU  Name:  H.  V.  Pike  WeU  No.  2. 
Field:  Blinebry. 


NOTICES 

County:  Lea. 

Purchaser  El  Paso  Natural  Gas  Co. 

Volume:  18  MMcf. 

FERC  Control  Nimiber  JD79-622. 

API  WeU  Number  3002525484. 

Section  of  NGPA;  103. 

Operator  Warren  Petroleum  Co.  (Gulf  OU 

Corp.). 
WeU  Name:  H.  T.  Mattem  (NCT-A)  WeU 

No.  4 
Field:  Blinebry. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  12  MMcf. 

FERC  Control  Number  JD79-623. 

API  WeU  Number  3002525487. 

Section  of  NGPA:  103. 

Operator:  Gulf  OU  Corporation. 

WeU  Name:  Harry  Leonard  (NCT-A)  WeU 

No.  11. 
Field:  Eumont. 
County:  Lea. 

Purchaser  PhiUips  Petroleum  Co. 
Volume:  185  MMcf. 
FERC  Control  Number  JD79-624. 
API  WeU  Number  3002525496. 
Section  of  NGPA:  103. 
Operator  Gulf  OU  Corp. 
Well  Name:  Harry  Leonard  (NCT-A)  Well 

No.  12. 
Field:  Eiunont. 
County:  Lea. 

Purchaser  PhUlips  Petroleum  Co. 
Volume:  164  MMcf. 

FERC  Control  Number:  JD79-625. 

API  Well  Number  3002525465.  ' 

Section  of  NGPA:  103. 

Operator:  Gulf  OU  Corp. 

WeU  Name:  Amott-Ramsey  (NCT-E)  Well 

No.  7. 
Field:  Lenglie  Mattix  Seven  Rivers  Queen. 
County:  Lea. 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  11  MMcf. 
FERC  Control  Number:  JD79-626. 
API  WeU  Number  3002525596. 
Section  of  NGPA:  103. 
Operator:  Gulf  Oil  Corporation. 
WeU  Name:  Amott-Ramsay  (N<7r-E)  WeU 

No.  8.  ^ 

Field:  Langlie  Mattix  Seven  Rivers  Queen. 
County:  Lea. 

Purchaser  El  Paso  Natural  Gas  Co. 
Volume:  128  MMcf. 

FERC  Control  Number:  JD79-627. 

API  WeU  Number  3002525597. 

Section  of  NGPA:  103. 

Operator  Gulf  OU  Corp. 

Well  Name:  Araott-Ramsay  (NCT-E)  WeU 

No.  9.  ^ 

Field:  Langlie  Mattix  Seven  Rivers  Queen. 
County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Co. 
Volume:  3  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206.  at  the  Commis- 
sion's Office  of  Public  Information, 
Room  1000.  825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may.  in  accord- 
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ance  with  18  CFR  275.203  and  18  CFR 
275.204.  file  a  protest  with  the  Com- 
mission on  or  before  April  6.  1979. 
Please  reference  the  FERC  Control 
Number  in  any  correspondence  con- 
cerning a  determination. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  79-8676  FUed  3-21-79;  8:45  am] 


[6450-01 -M] 

NATURAL  GAS  POLICY  ACT  Of  197« 
Detarminotien  by  J«ri»dict»onol  Agency 
March  12.  1979. 
On    March    5.    1979.    the    Federal 
Energy    Regulatory    Commission    re- 
ceived notices  from  the  jurisdictional 
agencies   listed  below   of   determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

State  or  New  Mexico,  Energt  and  Miner- 
als Department,  Oil  Conservation  Divi- 
sion 

FERC  Control  Number:  JD79-638. 

API  WeU  Number  3002525872. 

Section  of  NGPA:  103. 

Operator;  Amerada  Hess  Corporation. 

WeU  Name:  J.  G.  Hare  #8. 

Field:  Eunice-Eumont  Queen. 

County;  Lea. 

Purchaser  Northern  Natural  Gas  Company. 

Volume;  91  MMcf. 

FERC  Control  Number;  JD-639. 

API  Well  Number  3002525670. 

Section  of  NGPA:  103. 

Operator:  Amerada  Hess  Corporation. 

WeU  Name:  State  PA  #4. 

Field:  Arrowhead  (Eunice-Drinkard) 

County:  Lea. 

Purchaser:  Getty  OU  Company. 

Volume:  5  MMcf. 

FERC  Control  Number  JD79-640. 

API  Well  Number  3002526044. 

Section  of  NGPA;  103. 

Operator:  Gilford,  Mitchell  &  Wlsenbaker. 

WeU  Name:  Horse  Back  #7. 

Field:  Commanche  Stateline  TaneiU  Yates. 

County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  12  MMcf. 

FERC  Control  Number:  JD79-641. 

API  WeU  Number  3002525911. 

Section  of  NGPA:  103. 

Operator  Glfford,  MitcheU  &  Wlsenbaker. 

Well  Name:  Quannah  Parker  #2-Y. 

Field:  Comanche  UUteline  TansUl  Yates. 

County;  Lea. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  9  MMcf. 

FERC  Control  Number:  JD79-642. 

API  WeU  Number  3002525778. 

Section  of  NGPA:  103. 

Operator:  Gilford.  MitcheU  &  Wlsenbaker. 

Well  Name:  Quanah  Parker  #1. 

Field:  Comanche  Stateline  TansUl  Yates. 

County:  Lea. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  48  MMcf. 

FERC  Control  Number  JD79-643. 

API  Well  Number  None. 
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Section  of  NGPA:  103. 

Operator:  Gifford.  Mitchell  &  Wisenbalter 

Well  Name:  Horse  Back  #6. 

Field:  Comanche  Stateline  Tansill  Yates. 

County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  10  MMcf. 

FERC  Control  Number:  JD79-644. 

API  Well  Number:  3002525924. 

Section  of  NGPA:  103. 

Operator:  Gifford,  Mitchell  &  Wist-nbaker. 

Well  Name:  Horse  Back  #5. 

Field:  Comanche  Stateline  Tansill  Yates.    I 

County:  Lea.  1 

Purchaser:  El  Paso  Natural  Gas  Co. 

Volume:  16  MMcf. 

FERC  Control  Number;  JD79-645. 

API  Well  Number:  3002525907. 

Section  of  NGPA:  103. 

Operator:  Gifford.  Mitchtll  &  Wisenbaker. 

Well  Name;  Horse  Back  #3. 

Field:  Comanche  Stateline  Tansill  Yates. 

County;  Lea. 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume:  29  MMcf. 

FERC  Control  Number:  JD79-646. 

API  Well  Number;  3001533418. 

Section  of  NGPA:  103. 

Operator;  Aminoil  USA.  Inc. 

Weil  Name;  Willow  Lake  Unit  #3. 

Field;  Malaga. 

County;  Eddy. 

Purchaser;  EI  Paso  Natural  Gas  Company 

Volume;  2016. 

FERC  Control  Number:  JD79-647. 
API  Well  Number;  3004120471. 
Section  of  NGPA;  103. 
Operator:  Phillips  Petroleum  Company. 
Well  Name:  Lambirth-A  Well  No.  1. 
Field;  Peterson  South  Fusselman. 
County;  Roosevelt. 
Purchaser:  Undedicated. 
Volume:  109  MMcf. 

FERC  Control  Number:  JD79  648. 
API  Well  Niunber:  3004522961. 
Section  of  NGPA;  103. 
Operator;  Mesa  Petroleum  Co. 
Well  Name:  State  Com  47  PC. 
Purchaser;  El  Paso  Natural  Gas  Companv 
Volume;  25  MMcf. 

FERC  Control  Number;  JD79-649. 

API  Well  Number:  None. 

Section  of  NGPA;  108. 

Operator:  Adobe  Oil  &  Gas  Corporation. 

Well  Name:  Hannifin  State  Com  No.  1 

Field;  West -Lusk  (Morrow  ). 

County;  Eddy. 

Purchaser;  Continental  Oil  Company. 

Volume;  1  MMcf. 

FERC  Control  Number;  JD79-650 

API  Well  Number;  300250350G 

Section  of  NGPA;  108. 

C)perator;  ZlA  Energy.  Inc. 

Well  Name;  Atlantic  State  No.  2. 

Field:  Eumont-Yates-Seven  Rivers-Queen 

County;  Lea. 

Purchaser:  Phillips  Petroleum  Company 

Volume;  10.9  MMcf. 

FERC  Control  Number;  JD79>651 

API  Well  Number:  None. 

Section  of  NGPA:  108. 

Operator;  Warrior.  Inc. 

Well  Name:  State  WE  H  #3. 

Field:  Eumor.t  Yates  Seven  Rivers  Queen. 

County:  Lea. 

Purchaser;  Phillips  Petroleum  Co. 

Volume:  5  MMcf. 

FERC  Control  Number:  JD79-652. 


NOTICES 

API  Well  Number;  None. 

Section  of  NGPA;  108. 

Operator:  Warrior,  Inc. 

Well  Name;  State  WE  H  #1. 

Field;  Eumont  Yates  Seven  Rivers  Queen. 

County:  Lea. 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  5  MMcf. 

FERC  Control  Number;  JD79-653. 

API  Well  Number;  None. 

Section  of  NGPA;  108. 

Operator:  Warrior.  Inc. 

Well  Name:  State  WE  "H"  #2. 

Field:  Eumont  Yates  Seven  Rivers  Queen. 

County:  Lea. 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  1  MMcf. 

FERC  Control  Number:  JD79-654 

API  Well  Number;  None. 

Section  of  NGPA:  108. 

Operator;  Warrior.  Inc. 

Well  Name:  Annie  L.  Christmas  #3. 

Field:  Drinkard. 

County;  Lea. 

Purchaser;  Getty  OU  Company. 

Volume:  4  MMcf. 

FERC  Control  Number:  JD79-6S5 

API  Well  Number;  None. 

Section  of  NGPA:  108. 

Operator:  Warrior.  Inc. 

Well  Name:  Lea  407  State  #1. 

Field:  Eumont  Yates  Seven  Rivers  Queen. 

County:  Lea. 
I    Purchaser;  Phillips  Petroleum  Co. 
I    Volume;  4  MMcf. 

FERC  Control  Number;  JD79-656. 

API  Well  Number:  3002525662. 

Section  of  NGPA;  103. 

Operator.  Gifford,  Mitchell  &  Wisenbaker. 

Well  Name:  Horse  Back  #2. 

Field:  Comanche  Stateline  Tansill  Yates. 

County:  Lea. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  32  MMcf. 

FERC  Control  Number;  JD79-657. 

API  Well  Number:  None. 

Section  of  NGPA:  108. 

Operator;  Warrior.  Inc. 

Well  Name:  State  WE  D  #1. 

Field:  Eumont  Yates  Seven  Rivers  Queen 

County:  Lea. 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  2  MMcf. 

FERC  Control  Number;  JD79-658. 

API  Well  Number:  None. 

Section  of  NGPA;  108. 

Operator:  Warrior.  Inc. 

Well  Name;  State  WE  B  #5. 

Field:  Eumont  Yate.s  Seven  Rivers  Queen. 

County:  Lea. 

Purchaser;  Phillips  Petroleum  Co. 

Volume;  2  MMcf. 

FERC  Control  Number:  JD79-659 

API  Well  Number:  None. 

Section  of  NGPA:  108. 

Operator:  Warrior.  Inc. 

Well  Name;  State  AK  #1. 

Field:  Eumont  Yates  Seven  Rivers  Queen. 

County:  Lea. 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  10  MMcf. 

FERC  Control  Number:  JD79-660 

API  Well  Number:  None. 

Section  of  NGPA;  108 

Operator;  Warrior.  Inc. 

Well  Name;  State  AK  #1. 

Field:  Eumont  Yates  Seven  Rivers  Queen 

County:  Lea. 


Purchaser  Phillips  Petroleum  Co. 
Volume:  6  MMcf. 

FERC  Control  Number:  JD79-661. 

API  Well  Number:  None.  i  • 

Section  of  NGPA:  108.  ' 

Operator:  Warrior,  Inc. 

Well  Name;  State  AK  #2. 

Field;  Eumont  Yates  Seven  Rivers  Queen. 

County:  Lea. 

Purchaser:  Phillips  Petroleum  Co. 

Volume;  5  MMcf. 

FERC  Control  Number;  JD79  662. 

API  Well  Number;  None. 

Section  of  NGPA;  108. 

Operator:  Warrior.  Inc. 

Well  Name:  State  AK  #3.. 

Field:  Eumont  Yates  Seven  Rivers  Queen. 

County:  Lea.     " 

Purchaser:  Phillips  Petroleum  Co. 

Volume;  9  MMcf. 

FERC  Control  Number:  JD79-663. 
API  Well  Number;  None 
Section  of  NGPA;  108. 
Operator:  Warrior.  Inc. 
Well  Name:  Lea  407  State  #5. 
Field:  San  Simon. 
County:  Lea. 

Purchaser:  Phillips  Petroleum  Co. 
Volume:  2  MMcf. 

FERC  Control  Number  JD79-664. 
API  Well  Number  None. 
Section  of  NGPA:  108. 
Operator;  Warrior.  Inc. 
Well  Name:  Phillips  State  Ml. 
Field:  Wilson. 
County:  Lea. 

Purchaser:  Phillips  Petroleum  Co. 
Volume;  3  MMcf. 

FERC  Control  Number:  JD79-665. 

API  Well  Number  None. 

Section  of  NGPA;  108. 

Operator:  Warrior,  Inc. 

Well  Name:  L.  W.  White  #1. 

Field:  Eumont  Yates  Seven  Rivers  Queen. 

County:  Lea. 

Purchaser  Phillips  Petroleum  Co. 

Volume:  2  MMcf. 

FERC  Control  Number  JD79-666. 

API  Well  Number  None. 

Section  of  NGPA;  108. 

Operator  Warrior  Inc. 

Well  Name:  Atlantic  State  f^l. 

Field:  Eumont  Seven  Rivers  Queen. 

County:  Lea. 

Purchaser  Phillips  Petroleum  Co. 

Volume:  4  MMcf. 

FERC  Control  Number  JD79-667. 

API  Well  Number:  30039600410000. 

Section  of  NGPA:  108. 

Operator  El  Paso  Natural  Gas  Company. 

Well  Name:  Canyon  Largo  Unit  #24. 

Field:  Blanco.  South-Pictured  Cliffs  Gas. 

County;  Rio  Arriba. 

Purchaser:  El  Paso  Natural  Gas  Company 

Volume;  6.9  MMcf. 

FERC  Control  Number;  JD79-668. 

API  Well  Number  30045060700000. 

Section  of  NGPA;  108. 

Operator;  El  Paso  Natural  Gas  Company. 

Well  Name:  Huerfanito  Unit  #15. 

Field:  Ballard-Pictured  Cliffs  Gas. 

County;  San  Juan. 

Purchaser;  El  Paso  Natural  Gas  Company 

Volume;  17.6  MMcf. 

FERC  Control  Number  JD79-669. 
API  Well  Number:  30045061790000 
Section  of  NGPA;  108. 
Operator  El  Paso  Natural  Gas  Company. 


Well  Name:  Huerfanito  Unit  #10. 

Field:  Blanco.  South-Pictured  Cliffs  Gas. 

County:  San  Juan. 

Purchaser:  El  Pa.so  Natural  Gas  Company. 

Volume:  9.5  MMcf. 

FERC  Control  Number:  JD79-670. 

API  Well  Number  30045061590000. 

Section  of  NGPA;  108. 

Operator;  El  Paso  Natural  Gas  Company. 

Well  Name;  Huerfanito  Unit  #50. 

Field;  Ballard-Pictured  Cliffs  Gas. 

County:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  3.0  MMcf. 

FERC  Control  Number:  JD79-671. 

API  Well  Number  30045060920000. 

Section  of  NGPA;  108. 

Operator:  El  Paso  Natural  Gas  Company. 

Well  Name:  Huerfanito  Unit  #51. 

Field:  Ballard-Pictured  Cliffs  Gas. 

County:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  4.4  MMcf. 

FERC  Control  Number  JD79-672. 

API  Well  Number  30043061330000. 

Section  of  NGPA:  108. 

Operator;  El  Paso  Natural  Ga.s  Company. 

Well  Name;  Magnolia  Com  #1. 

Field:  Ballard-Pictured  Cliffs  Gas. 

County:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  2.2  MMcf. 

FERC  Control  Number;  JD79-673. 

API  WeU  Number  30045059930000. 

Section  of  NGPA;  108. 

Operator  El  F»aso  Natural  Gas  Company. 

Well  Name:  Turner  B  Com  H  13. 

Field:  Blanco,  South-Pictured  Cliffs  Gas. 

County:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  2.2  MMcf. 

FERC  Control  Number:  JD79-674. 

API  Well  Number;  30045044600000. 

Section  of  NGPA;  108. 

Operator:  El  Paso  Natural  Gas  Company. 

Well  Name:  Mitcham  Com  #1. 

Field:  Ballard-Pictured  Cliffs  Gas. 

County:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  6.9  MMcf. 

FERC  Control  Number:  JD79-675. 

API  Well  Number:  30039068600000. 

Section  of  NGPA:  108. 

Operator:  El  Paso  Natural  Gas  Company. 

Well  Name;  SJ  27-5  Unit  73. 

Field:  Blanco,  South-Pictured  Cliffs  Gas. 

County:  Rio  Arriba. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  4.0  MMcf. 

FERC  Control  Number;  JD79-676. 

API  Well  Number  30045095070000. 

Section  of  NGPA:  108. 

Operator  El  Paso  Natural  Gas  Company. 

Well  Name:  Simmons  #1. 

Field:  Aztec-Pictured  Cliffs  Gas. 

County:  San  Juan. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  6.0  MMcf. 

FERC  Control  Number;  JD79-677. 

API  Well  Number  30045214230000. 

Section  of  NGPA:  108. 

Operator  El  Paso  Natural  Gas  Company. 

Well  Name;  Calloway  #3. 

Field:  Aztec-Pictured  Cliffs  Gas. 

County:  San  Juan. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  8.0  MMcf. 


FERC  Control  Number:  JD79-678. 


NOTICES 

API  Well  Number:  30045130190000. 

Section  of  NGPA:  108. 

Operator:  El  Paso  Natural  Gas  Company. 

Well  Name:  Wright  Com  #1. 

Field:  Ballard-Pictured  Cliffs  Gas. 

County:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  11.7  MMcf. 

FERC  Control  Number  JD79-679. 

API  Well  Number:  30039057300000. 

Section  of  NGPA:  108. 

Operator  El  Paso  Natural  Gas  Company. 

Well  Name:  Leeson  #2. 

Field:  Blanco.  South-Pictured  Cliffs  Gas. 

County;  Rio  Arriba. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  6.0  MMcf. 

FERC  Control  Number:  JD79-680. 

API  Well  Number;  30039048400000. 

Section  of  NGPA:  108. 

Operator:  El  Paso  Natural  Gas  Company. 

Well  Name:  Leeson  #1. 

Field:  Blanco.  South-Pictured  Cliffs  Gas. 

County:  Rio  Arriba. 

Purchaser;  El  Paso  Natural  Gas  Company. 

Volume;  6.0  MMcf. 

FERC  Control  Number  JD79  681. 

API  WeU  Number:  30045095 1'TOOOO. 

Section  of  NGPA:  108. 

Operator:  El  Paso  Natural  Gas  Company. 

Well  Name:  Montgomery  #1. 

Field:  Aztec-Pictured  Cliffs  Gas. 

County:  San  Juan. 

Puichaser  El  Paso  Natural  Gas  Company. 

Volume:  5.0  MMcf. 

FERC  Control  Number  JD79-682. 

API  Well  Number  30045093920000. 

Section  of  NGPA:  108. 

Operator  El  Paso  Natural  Gas  Company. 

Well  Name:  Fuller  #1. 

Field:  Aztec-Pictured  Cliffs  Gas. 

County:  San  Juan. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  4.0  MMcf. 

FERC  Control  Number:  JD79-683. 

API  Well  Number  30045095430000. 

Section  of  NGPA:  108. 

Operator  El  Paso  Natural  Gas  Company. 

Well  Name:  Swires  #1. 

Field;  Aztec-Pictured  Cliffs  Gas. 

Coiinty:  San  Juan. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  6.0  MMcf. 

FERC  Control  Number:  JD79-684. 

API  Well  Number:  30045092330000. 

Section  of  NGPA:  108. 

Operator  El  Paso  Natural  Gas  Company. 

Well  Name:  Hartman  #1. 

Field:  Aztec-Pictured  Cliffs  Gas. 

County:  San  Juan. 

Purchaser:  El  Paso  Natural  Gas  Company. 

Volume:  6.0  MMcf. 

FERC  Control  Number:  JD79-685. 

API  WeU  Number  30045080610000. 

Section  of  NGPA:  108. 

Operator:  El  Paso  Natural  Gas  Company. 

WeU  Name:  Hare  #1. 

Field:  Aztec-Frultland  Gas. 

County:  San  Juan. 

Purchaser  El  Paso  Natural  Gas  Company. 

Volume:  2.6  MMcf. 

FERC  Control  Number  JD79-686. 

API  WeU  Number  300450940000. 

Section  of  NGPA:  108. 

Operator  El  Paso  Natural  Gas  Company. 

WeU  Name:  Fifield  #1. 

Field:  Aztec-Pictured  Cliffs  Gas. 

County:  San  Juan. 
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Purchaser  El  Paso  Natural  Gas  Company. 
Volume:  4.0  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street 
NE..  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204.  file  a  protest  with  the  Com- 
mission on  or  before  April  6.  1979. 
Please  reference  the  FERC  Control 
Nimiber  in  any  correspondence  con- 
cerning a  determination. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8677  Filed  3-21-79;  8:45  am) 


[6450-01 -M] 

NATURAL  GAS  POLICY  ACT  OF  1978 
D««*rminatieii  by  Jori»dicfional  Agency 
March  12,  1979. 
On    March    8.    1979,    the    Federal 
Energy    Regulatory    Commission    re- 
ceived notices  from  the  jurisdictional 
agencies   listed   below   of   determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

West  Virginia  Department  or  Mines.  Oil  t 
Gas  Division 

FERC  Control  Number  JD79-690. 

API  WeU  Number  470872956. 

Section  of  NGPA:  108. 

Operator  Harry  C.  Boggs.  „_,,,,„ 

Well  Name:  Minnie  B.  Simmons  Serial  13^. 

Field:  Spring  Creek. 

County:  Roane.  .    . 

Purchaser:     Columbia    Gas    Transmission 

Corp. 
Volume:  6322  MMcf. 

FERC  Control  Number  JD79-691. 

API  WeU  Number  470872927. 

Section  of  NGPA;  108. 

Operator  Harry  C.  Boggs. 

Well  Name:  J.  A.  Kef fer  Serial  427. 

Field:  Clover. 

County:  Roane.  .    . 

Purchaser     Columbia     Gas    Transmission 

Corp. 
Volume:  1818  MMcf. 

FERC  Control  Number  JD79-692. 

API  WeU  Number  470872958. 

Section  of  NGPA;  108. 

Operator:  Harry  C.  Boggs. 

WeU  Name:  Earless  Serial  498.^ 

Field:  Clover. 

County:  Roane.  ,    ,  « 

Purchaser    Columbia    Gas    Transmisalon 

Corp. 
Volume:  1197  MMcf. 

FERC  Control  Number  JD79-693. 
API  WeU  Number  470872954. 
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Stctlon  of  NOPA:  108. 

Operator:  Harry  C.  Boggs. 

Well  Name:  Jennings  No.  197. 

Field:  Spring  Creek. 

County:  Roane. 

Purchaser:     Columbia    Gas    Transmission 

Corp. 
Volume:  1294.2. 

FERC  Control  Number:  JD79-694. 

API  Well  Number:  470070726. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

Well  Name:  H.  R.  Cummlngs  Well  #2. 

Field:  Elmira. 

County:  Braxton. 

Purchaser     Columbia     Gas    Transmission 

Corp. 
Volume:  5570  MMcf. 

FERC  Control  Number  JD79-695. 

API  Well  Number  470872955. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

Well  Name:  Jennings  #461. 

Field:  Spring  Creek. 

County:  Roane. 

Purchaser:     Columbia     Gas    Transmission 

Corp. 
Volume:  4637  MMcf. 

FERC  Control  Number  JD79-696. 

API  Well  Number  470872072. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

Well  Name:  Trix  Goff  #1. 

Field:  Spring  Creek. 

County:  Roane.  V 

Purchaser     Columbia     Gas    Transmission 

Corp. 
Volume:  3913  MMcf. 

FERC  Control  Number  JD79-697. 

API  Well  Number  470872953.  I 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

Well  Name:  Jennings  No.  180. 

Field;  Spring  Creek. 

County:  Roane. 

Purchaser:     Columbia    Gas    Transmission 

Corp. 
Volume:  3844  MMcf. 

FERC  Control  Number:  JD79-698. 

API  Well  Number  470872951. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

Well  Name:  B.  C.  Smith  Serial  215. 

Field:  Tripplet. 

County:  Roane. 

Purchaser:     Columbia     Gas    Transmission 

Corp. 
Volume:  1463  MMcf. 

FERC  Control  Number  JD79-699. 

API  Well  Number  470070565. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

Well  Name:  E>ennis  Tanner  #1. 

Field:  Nlcut. 

County:  Braxton. 

Purchaser:     Columbia     Gas    Transmission 

Corp. 
Volume:  3625  MMcf. 

FERC  Control  Number  JD79-700. 

API  Well  Number:  470872028. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

WeU  Name:  Slate  Construction  #1. 

Field:  Spring  Creek. 

County:  Roane. 

Purchaser:    Columbia    Gas    Transmission 

Corp. 
Volume:  9969  MMcf. 


NOTICES 

FERC  Control  Number  JD79-701. 

API  WeU  Number:  470070594. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

Well  Name:  Ralph  Lane  WeU  #1. 

Field:  Nicut. 

County:  Braxton. 

Purchaser:     Columbia    Gas    Transmission 

Corp. 
Volume:  8155  MMcf. 

FERC  Control  Number  JD79-702. 

API  WeU  Number  470070645. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

Well  Name:  Shirley  Hall  #1. 

Field:  Elmira. 

County:  Braxton. 

Purchaser:     Columbia     Gas    Transmission 

Corp. 
Volume:  5569  MMcf. 

FERC  Control  Number  JD79-703. 

API  WeU  Number:  470070602. 

Section  of  NGPA:  108. 

Operator  Harry  C.  Boggs. 

Well  Name:  H.  A.  EdgeU  WeU  #1. 

Field:  Elmira. 

County:  Braxton. 

Purchaser     Columbia    Gas    Transmission 

Corp. 
Volume:  2546  MMcf. 

FERC  Control  Number  JD79-704. 

API  WeU  Number  470070644. 

Section  of  NGPA:  108. 

Operator  Harry  C.  Boggs. 

WeU  Name:  Mona  Barker  Well  #1. 

Field:  Elmira. 

County:  Braxton. 

Purchaser:     Columbia     Gas    Transmission 

Corp. 
Volume:  5755  MMcf. 

FERC  Control  Number  JD79-705. 

API  WeU  Number  470070957. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

WeU  Name:  S.  L.  Vaughn  WeU  #1. 

Field:  Elmira. 

County:  Braxton. 

Purchaser:     Columbia    Gas    Transmission 

Corp. 
Volume:  3998  MMcf. 

FERC  Control  Number:  JD79-706. 

API  WeU  Number  470872946. 

Section  of  NGPA:  108. 

Operator  Harry  C.  Boggs. 

Well  Name:  H.  O.  Grady  WeU  #1. 

Field:  Spring  Creek. 

County:  Roane. 

Purchaser:    Columbia    Gas    Transmission 

Corp. 
Volume:  4053  MMcf. 

FERC  Control  Number  JD79-707. 

API  WeU  Number  470872947. 

Section  of  NPGA:  108. 

Operator  Harry  C.  Boggs. 

WeU  Name:  Nichols  #1. 

Field:  Spring  Creek. 

County:  Roane. 

Purchaser:     Columbia    Gas    Transmission 

Corp. 
Volume:  1463  MMcf. 

FERC  Control  Number  JD79-708. 
API  Well  Number  470870661. 
Section  of  NGPA:  108. 
Operator:  Harry  C.  Boggs. 
WeU  Name:  John  Nida  #1. 
Field:  LooneyviUe. 
County:  Roane. 

Purchaser:     Columbia     Gas    Transmission 
Corp. 


Volume:  2595  MMcf. 

FERC  Control  Number  JD79-709. 

API  WeU  Number  47087799. 

Section  of  NGPA:  108. 

Operator  Harry  C.  Boggs. 

Well  Name:  Webb  Serial  672. 

Field:  Clover. 

County:  Roane. 

Purchaser    Columbia    Gas    Transmission 

Corp. 
Volume:  1850  MMcf. 

FERC  Control  Number  JD79-710. 

API  WeU  Number  470132005. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

WeU  Name:  D.  O.  Chenoweth  #1. 

Field:  Nicut. 

County:  Calhoun. 

Purchaser  Consolidated  Gas  Corp. 

Volume:  1762  MMcf. 

FERC  Control  Number  JD79-711. 

API  Well  Number  470872068. 

Section  of  NGPA:  108. 

Operator:  Llqul  Gas  Inc. 

WeU  Name:  Herschel  Miller  #2. 

Field:  Spring  Creek. 

County:  Roane. 

Purchaser:  Harry  C.  Boggs  Natural  Gas. 

Volume:  9230  MMcf. 

FERC  Control  Number  JD79-712. 

API  WeU  Number:  470070725. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

WeU  Name:  Perry  Hall  WeU  #1. 

Field:  Elmira. 

County:  Braxton. 

Purchaser:     Columbia     Gas    Transmission 

Corp. 
Volume:  5759  MMcf. 

FERC  Control  Number  JD79-713. 

API  WeU  Number  70872070. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

WeU  Name:  Whlted  #1. 

Field:  Spring  Creek. 

County:  Roane. 

Purchaser     Columbia    Gas    Transmission 

Corp. 
Volume:  3052  MMcf. 

FERC  Control  Number  JD79-714. 
API  Well  Number  47-013-2051. 
Section  of  NGPA:  108. 
Operator:  Harry  C.  Boggs. 
WeU  Name:  Kee  Chenoweth  #1. 
Field:  Nlcut. 
County:  Calhoun. 
Purchaser:  Consolidated  Gas  Corp. 
Volume:  3906  MMcf. 

FERC  Control  Number  JD79-715. 

API  WeU  Number  470870922. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

WeU  Name:  P.  C.  Adams  01. 

Field:  Linden. 

County:  Roane. 

Purchaser     Columbia    Gas    Transmission 

Corp. 
Volume:  5191  MMcf. 

FERC  Control  Number:  JD79-716. 

API  Well  Number:  470070828. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

WeU  Name:  H.  R.  Cummlngs  03. 

Field:  Elmira. 

County:  Braxton. 

Purchaser:    Columbia    Gas    Transmission 

Corp. 
Volume:  2035  MMcf. 


FERC  Control  Number  JD79-717. 
API  WeU  Number  470070848. 
Section  of  NGPA:  108. 
Operator:  Harry  C.  Boggs. 
WeU  Name:  Rule  HaU  WeU  #1. 
Field:  Elmira. 

County:  Braxton.  

Purchaser    Columbia    Gas    Transmission 

Corp- 
Volume:  4022  MMcf. 

FERC  Control  Number:  JD79-718. 

API  WeU  Number  470070818. 

Section  of  NGPA:  108. 

Operator.  Harry  C.  Boggs. 

Well  Name:  M.  C.  Chapman  WeU  #1. 

Field:  Elmira. 

County:  Braxton. 

Purchaser     Columbia    Gas    Transmission 

Corp. 
Volume:  6624  MMcf. 

FERC  Control  Ntimber  JD79-719. 

API  Wei!  Number  470070804. 

Section  of  NGPA:  108. 

Operator:  Harry  C.  Boggs. 

Well  Name:  RusseU  Marks  WeU  #1. 

Field:  Elmira. 

County:  Braxton. 

Purchaser:    Columbia    Gas    Transmission 

Corp. 
Volume:  5488  MMcf. 

FERC  Control  Number:  JD79-720. 

API  WeU  Number  470070736. 

Section  of  NGPA:  108. 

Operator  Harry  C.  Boggs. 

Well  Name:  Shirley  HaU  WeU  #2. 

Field:  Elmira. 

County:  Braxton.  . 

Purchaser    Columbia    Gas    Transmission 

Corp. 
Volume:  11187  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CPR  275.206.  at  the  Commis- 
sion's Office  of  Public  Information. 
Room  1000.  825  North  Capitol  Street, 
N  E..  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204.  file  a  protest  with  the  Com- 
mission on  or  before  April  6.  1979. 
Please  reference  the  FERC  Control 
Number  in  any  correspondence  con- 
cerning a  determination. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  79-8678  Piled  3-21-79;  8:45  am] 
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[Docket  No.  TC79-14] 

NORTHERN  NATURAL  GAS  CO. 

niin«  of  Revised  ToriH  ShMit 

March  19.  1979. 

Take  notice  that  on  March  16.  1979, 

Northern     Natural     Gas     Company 

(Northern).      2223      Dodge      Street. 

Omaha.  Nebraska  68102,  tendered  for 


NOTICES 

filing  with  the  Federal  Energy  Regtila-  [6450-01  -M] 
tory  Commission  (Commission)  as  a 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1.  Second  Revised  Sheet 
No.  58K.  all  as  more  fully  set  forth  in 
said  sheet  which  is  on  file  with  the 
Commission  and  open  to  pubUc  Inspec- 
tion- -««. 

Second  Revised  Sheet  No.  58K  con- 
tains an  addition.  Paragraph  9.15,  to 
Paragraph  9  of  the  General  Terms 
and  Conditions  of  Northern's  FERC 
Gas  Tariff.  Paragraph  9.15  was  ten- 
dered for  filing  pursuant  to  the  Inter- 
im Regulations  for  the  Implementa- 
tion of  Section  401  of  the  Natural  Gas 
Policy  Act  of  1978,  issued  March  6, 
1979,  Paragraph  9.15  would  provide 
that: 

For  the  period  April  1. 1979  through  Octo- 
ber 31  1979,  Northern  shall  allow  adjust- 
ments to  the  provisions  of  this  Paragraph  9 
to  the  extent  necessary  to  supply  the  essen- 
tial agricultural  uses  of  high  priority  uses  of 
its  indirect  sales  customers  including  those 
indirect  sales  customers  served  by  its  Peo- 
ples Division.  Requests  for  and  the  granting 
of  adjustments  shall  be  made  in  accordance 
with  the  provisions  of  Part  281,  Subpart  A, 
of  the  Regiilatlons  under  the  Natural  Gas 
Act. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  Issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464. 
March  12.  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
fUing  to  be  effective  AprU  1.  1979, 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31,  1979,  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  sheet  should  on  or  before 
March  26.  1979  fUe  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washing- 
ton, D.C.  20426,  a  petition  to  intervene 
or  a  protest  in  accordance  with  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  No  re- 
quests for  extension  of  this  time  will 
be  entertained.  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it    in    determining    the    appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any    person    wishing    to 
become  a  party  to  the  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 
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[Docket  No.  RP71-107  (Phase  H)  (PGA79-1) 
<R&D79-1)] 

NORTHERN  NATURAL  GAS  CO. 

Ord«r  on  Rohoaring  CloHfyJnfl  and  ModJfylnfl 
Su«p«n»ion  Oittef,  Exponding  the  S«©p«  of 
tho  Evidontlary  Hooriog,  Gronting  Intecvon- 
tiens,  ond  Denying  Motion  To  Re|ecl 

March  14, 1979. 
On  January  10,  1979,  the  Commis- 
sion accepted  for  filing  Northern  Nat- 
unl  Gas  Company's  (Northern)  Pur- 
chased Gas  Adjustment  (PGA)  rate 
filing,'  suspended  the  proposed  rate  m- 
crease,  and  established  procedures.  On 
January  18,  1979,  Northern  submitted 
a  request  for  clarification  of  the  Com- 
mission's January  10th  Order.  On  Feb 
ruary  2,  1979.  the  Minnesota  Munici- 
pal Utilities  Association  and  Northern 
Municipal    Defense    Group    (MMUA) 
submitted   a   motion   to   expand   the 
scope  of  the  evidentiarj'  hearing  esteb- 
lished  in  the  Commission's  January 
10th    Order.    On    February    9,    1979. 
Farmland  Industries,  Inc.  and  Terra 
Chemicals,  Inc.  (Farmland)  filed  an 
application   for  rehearing  which  re- 
quested rejection  of  the  filing  or,  m 
the  alternative,  that  the  scope  of  the 
proceeding  be  expanded.  For  the  rea- 
sons set  forth  below,  we  shall  expand 
the  scope  of  the  evidentiary  hearing  as 
set  forth  below,  deny  the  motion  to 
reject    Northern's    fUing,    and    deny 
Northern's  motion  for  clarification. 

Northern  requests  that  Ordering 
Paragraph  A  of  the  January  10th 
Order*  be  modified  to  limit  the 
amount  of  the  PGA  rate  increase 
which  is  subject  to  refund,  to  that 
amount  attributed  to  60-day  emergen- 
cy purchases.  MMUA  requests  that 
the  scope  of  the  evidentiary  hearing, 
which  was  limited  to  emergency  pur- 
chases in  the  January  10th  Order,'  be 


Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8661  PUed  3-21-79;  8:46  am] 


'Northern  Natural  Gas  Company,  Docket 
No  RP71-107  (Phase  II)  (PGA79-1) 
(R&D79-1),  Order  Accepting  For  Filmg  and 
Suspending  Proposed  Rate  Increase  and  Es- 
UbUshing  Procedures,  Issued  Janu^  jO. 
1979  On  October  26.  1978.  Northern  fUed  a 
PGA  rate  increase  to  reflect  the  annual 
effect  of  the  changes  in  its  Purchased  Gas 
Costs.  On  December  11,  1978,  Northern  re- 
placed this  fUlng  with  a  fUing  which  reflect- 
ed the  impact  of  the  Natural  Gas  Policy  Act 
of  1978  on  Purchased  Gas  Costs.  The  pro- 
posed effecUve  date  was  December  27,  1978. 

•Ordering  Paragraph  A  provides:  Noth- 
ems  proposed  Substitute  Seventeenth  Re- 
vised Sheet  No.  4a  to  FERC  CJas  Tariif 
Third  Revised  Volume  No.  1.  Substitute 
Seventeenth  Revised  Sheet  No.  Ic  to  FERC 
Gas  Tariff  Original  Volume  No.  2,  are  ac- 
cepted for  fUlng.  suspended  and  waiver  of 
notice  requiremenU  is  granted  such  that 
the  fUing  shaU  become  effective  on  Decem- 
ber 27, 1978.  subject  to  refund. 

•Ordering  Paragraph  B  provides:  Pursu- 
ant to  the  authority  of  the  Natural  Gas  Act. 
SecUons  4.  5.  8  and  15,  and  the  Coimnis- 
sion'8  rules  and  regulations,  a  public  hear- 
Footnotes  continued  on  next  page 
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expanded    to    include    the    following 
issues: 

(a)  Whether  Northern's  proposed 
2.49c  per  Mcf  surcharge  designed  to 
recoup  unrecovered  purchased  gas 
costs  during  the  12  month  period 
ended  September  20,  1978.  is  just  and 
reasonable: 

(b)  Whether  Northern's  PGA  Clause 
needs  to  be  revised  to  provide  greater 
assurance  of  accurate  tracking  of  pur- 
chased gas  costs: 

(c)  Whether  Northern's  PGA  has  in 
the  instant  case  overstated  the  esti- 
mated cost  of  purchased  gas  for  the 
year  1979  by  overestimating  company- 
u.se  volumes  and  losses: 

(d)  Whether  Northern's  PGA  Clause 
has  operated  to  overrecover  purchased 
gas  costs  since  its  Inception:  and 

(e)  Whether  Northern's  PGA  Clau- 
sesurcharges  are  properly  coordinated 
with  the  gsis  cost  recovery  provisions 
of  its  base  rates. 

The  Commission  finds  it  appropriate 
to  expand  the  scope  of  the  evidentiary 
hearing  to  include  these  issues. 

Farmland  raises  one  issue  similar  to 
an  issue  raised  by  MMUA  '  and  in  ad- 
dition raises  several  other  issues. 
Farmland  initially  suggests  that 
Northern's  filing  fails  to  comply  with 
the  provisions  of  Order  No.  18.  First. 
Farmland  suggests  that  acceptance  of 
the  December  27.  1978.  effective  date 
contravenes  Order  No.  18  which  allows 
a  surcharge  for  PGA  tariff  adjust- 
ments effective  only  "on  or  after  Janu- 
ary 1.  1979.  "  Implicit  in  the  Commis- 
sion's order  was  a  waiver  of  the  Janu- 
ary 1,  1979  date  *  and  allowance  of  a 
December  27.  1978  effective  date. 
Since  Northern  only  files  once  a  year 
under  its  PGA  tariff,  good  cause  exists 
to  allow  an  effective  date  of  December 
27.  1978. 

Second.  Farmland  suggests  that 
Northerns  use  of  an  inflation  factor 
in  computing  its  1979  NGPA  costs  con- 
travenes Order  No.  18.  To  the  extent 
that  the  inflation  factor  was  used  for 
costs  attributable  to  the  NGPA  from 
December  1,  1978  to  December  27. 
1978.  Northern  will  of  course  be  re- 
quired to  credit  any  overcollections  to 
its  unrecovered  purchased  gas  cost  ac- 
count (Account  191).  Given  the  short 
period  (27  days)  involved,  we  are  not 
persuaded  that  a  revised  filing  is  nec- 
e.ssary  to  reflect  costs  actually  in- 
curred during  that  27  day  period.  To 
the  extent  the  inflation  factor  applies 
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ing  shall  be  held  concering  the  prudency  of 
the  emergency  purchases  made  by  North- 
em. 

•Farmland  contends  that  Northern  s  POA 
filing  fails  to  support  accurate  tracking  of 
projected  gas  costs  for  uncontracted  new 
gas  from  small  producers. 

'In  the  January  10th  order,  p.  2  the  Com- 
mission noted  that  the  filing  reflected  the 
impact  on  purchased  gas  cosU  of  the  Natu- 
ral Gas  Policy  Act  of  1978  (NGPA). 
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to  the  NGPA  costs  incurred  after  De- 
cember 27.  1978.  the  Commission  is 
not  persuaded  that  the  estimation  pro- 
cedures in  Northerns  filing  mandate 
rejection.  However,  the  Commission 
finds  it  appropriate  to  expand  the 
scope  of  the  evidentiary  hearing  to  in- 
clude this  issue. 

Farmland  also  states  that  North- 
em's  PGA  filing  Is  inconsistent  with 
the  Commission  s  Statement  of  Policy 
issued  January  24.  1979.  respecting  the 
effect  of  the  NGPA  on  area  rate 
clauses  and  indefinite  price  escalator 
clauses.  On  February  13.  1979.  the 
Commission  modified  its  Statement  of 
Policy  in  a  Notice  of  Proposed  Rule- 
making in  Docket  No.  RM79-22.  Given 
the  fact  that  the  Commission  has  not 
issued  a  final  rule,  the  Commission 
shall  not  take  summary  action  on 
Northern's  fUing  at  this  time.  The 
Commission's  decision  not  to  reject 
Northern's  filing  at  this  time  does  not 
prejedice  further  action  by  the  Com- 
mission. In  the  ongoing  proceeding, 
the  parties  may  raise  the  area  rate  and 
indefinite  price  escalator  issues  if  they 
deem  them  appropriate. 

Because  the  issues,  which  have  been 
included  within  the  scope  of  the  evi- 
dentiary hearing,  may  effect  the 
entire  amount  of  the  PGA  rate  in- 
crease, the  Commission  denies  North- 
em's  request  for  limiting  the  amount 
of  the  PGA  rate  increase  which  is  sub- 
ject to  refund. 

Timely  petitions  to  intervene  were 
filed  by  Northern  Municipal  Defense 
Group  and  the  Minnesota  Municipal 
Utilities  Association.  Timely  notices  of 
Intervention  were  filed  by  the  Minne- 
sota Public  Service  Commission,  and 
the  South  Dakota  Public  Utilities 
Commission.  Untimely  petitions  to  in- 
tervene were  filed  by  the  Iowa  Public 
Service  Company.  Wisconsin  Gas. 
Minnesota  Gas  Company,  Terra 
Chemicals  International.  Inc..  and 
Farmland  Industries.  Inc.  The  Com- 
mission finds  good  cause  for  granting 
both  the  timely  and  the  late  petitions 
to  Intervene.  All  petitions  to  intervene 
shall  therefore  be  granted. 
TTie  Commiasion  Orders: 

(A)  The  Commiaeion's  order  of  Janu- 
ary 10,  1979.  in  this  docket,  is  modified 
to  expand  the  scope  of  the  evidentiary 
hearing  to  include  the  Issues  listed  in 
the  body  of  this  order. 

(B)  Northern's  motion  to  limit  the 
amount  of  the  PGA  rate  increase 
which  is  subject  to  refund  Is  denied. 

(C)  Farmlands  motion  to  reject 
Northern's  filing  is  denied. 

(D)  To  the  extent  not  granted  in  Or- 
dering Paragraph  A  and  in  the  body  of 
this  order.  Farmland's  application  for 
rehearing  is  denied. 

(E)  The  above-named  petitioners  are 
permitted  to  intervene  in  this  proceed- 
ing subject  to  the  rules  and  regula- 
tions of   the   Commission;   Provided, 
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however,  that  the  participation  of 
such  interveners  shall  be  limited  to 
matters  affecting  asserted  rights  and 
interests  as  specifically  set  forth  in 
their  petitions  to  intervene;  and.  Pro- 
vided, further,  that  the  admission  of 
said  inter\enors  shall  not  be  construed 
as  recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  order  of  the  Commission  entered 
in  this  proceeding. 

m 

By  the  Commission. 

Kenneth  P.  Plubcb, 
Secretary. 

[FR  Doc.  79-8691  Piled  3-21-79;  8:45  ami 
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[Docket  No.  ER79-228] 

NORTHERN  STATES  POWER  CO. 

Netk*  of  AgrMmMt  With  Wi»c«<tMn  EImMc 
f  ew*r  Co. 

March  14,  1979. 
Take  notice  that  Northern  States 
Power  Company,  on  March  2,  1979, 
tendered  for  filing  an  Agreement, 
dated  May  10.  1977.  with  Wisconsin 
Electric  Power  Company. 

The  Agreement  provides  for  the  pur- 
chase of  capacity  and  associated 
energy  by  Wisconsin  Electric  Power 
Company  for  the  period  May  1.  1979. 
through  April  30.  1980.  An  effective 
date  of  May  1,  1979  is  requested. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  St..  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  581.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  26.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  to  become  a 
party  must  fUe  a  petition  to  inter/ene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  PLtxMB. 
Secretary. 
[PR  Doc.  79-8692  PUed  3-21-79;  8:45  ami 


J 


[6450-01-M] 

[Docket  No.  RP72-115  (PGA79-1>1 

OKLAHOMA  NATURAL  GAS  GATHERING 
CORf. 

Nofic*  of  fGA  Chonso 

March  19.  1979. 

Take  notice  that  on  March  5,  1979. 
Oklahoma  Natural  Gas  Gathering 
Corporation  (Gathering  Corporation) 
tendered  for  filing  Sixteenth  Revised 
Sheet  PGA-1.  Gathering  Corporation 
states  that  Sixteenth  Revised  Sheet 
PGA-1  is  intended  to  replace  Fif- 
teenth Revised  Sheet  PGA-1. 

Gathering  Corporation  states  that 
Sixteenth  Revised  Sheet  PGA-1  will 
become  effective  on  April  1.  1979.  and 
revise  its  Base  Tariff  Rate  to  flow 
through  the  increase  in  the  system 
cost  of  purchased  gas  and  refund  the 
balance  accumulated  in  its  imreco- 
vered  purchased  gas  cost  account. 

Gathering  Corporation  further 
states  that  the  projected  cost  of  pur- 
chased gas,  as  computed  in  said  filing, 
is  based  on  the  applicable  area  rates, 
exclusive  of  the  effect  of  increases 
which  may  possibly  be  triggered  by 
the  prices  permitted  by  the  Natural 
Gas  Policy  Act  of  1978  and  escalation 
clauses  contained  in  certain  gas  pur- 
chase contracts.  Gathering  Corpora- 
tion states  that  if  such  increases  occur, 
costs  will  be  accumulated  in  the  unre- 
covered purchased  cost  accoimt  and 
recovered  subsequent  to  its  next  PGA 
filing. 

Gathering  Corporation  states  that 
copies  of  this  filing  were  served  upon 
all  its  jurisdictional  customers,  as  well 
as  interested  state  conunlssions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Reg\ilatory  Conmiis- 
slon.  825  North  Capitol  Street,  N.E.. 
Washington,  DC  20426,  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  26,  1979.  Protests  will  be  con- 
sidered by  the  Commission  ir.  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  PttJiCB, 
Secretary. 

[FR  Doc.  79-8662  FUed  3-21-79;  8:45  ami 


[6450-01-M] 


[Docket  No.  TC79-131 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Tariff  Filing 

March  19, 1979. 

Take  Notice  that  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle),  3000 
Bissonnet  Avenue,  P.O.  Box  1642. 
Houston.  Texas  77001.  on  March  15. 
1979.  tendered  for  filing  Fourth  Re- 
vised Interim  Original  Sheet  42-A  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1  pursuant  to  Part  281,  Subpart  A. 
Subchapter  I.  Chapter  I  of  Title  18. 
Code  of  Federal  Regulations,  promul- 
gated by  the  Commission's  Interim 
Curtailment  Rule  issued  on  March  6, 
1979.  in  Docket  No.  RM79-13  to  imple- 
ment section  401  of  the  Natural  Gas 
Policy  Act.  This  filing  which  Panhan- 
dle proposes  to  put  into  effect  during 
the  period  starting  on  April  1,  1979. 
until  October  31.  1979,  prescribes  that 
curtailments  pursuant  to  Section  16.3 
of  Panhandle's  FERC  Gas  Tariff  shall 
be  subject  to  adjustment  to  the  extent 
necesary  to  supply  certified  essential 
agricultural  uses  or  high  priority  uses. 

The  pertinent  part  of  Panhandle's 
proposed  interim  tariff  sheet  tendered 
for  filing  herein  is  as  follows: 

During  the  period  April  1.  1979.  through 
October  31.  1979,  curtailments  piusuant  to 
Section  16.3  shall  be  subject  to  adjustment 
pursuant  to  the  provisions  of  Part  281,  Sub- 
part A,  Subchapter  I.  Chapter  I  of  Title  18, 
Code  of  Federal  Regxilations,  to  the  extent 
necessarj'  to  supply  the  certified  essential 
agricultural  uses  of  high  priority  uses. 

The  tariff  sheet  tendered  by  Pan- 
handle adopt  and  incorporate  by  refer- 
ence the  regulations  set  forth  in  18 
CFR  281.101  through  281.111  to  pro- 
vide that  Panhandle's  plan  for  the 
ctutallment  of  deliveries,  to  the  maxi- 
mum extent  practicable,  does  not 
cause  curtailnent  of  deliveries  of  natu- 
ral gas  for  essential  agrictiltural  and 
high-priority  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  Issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheet  shall  be  accepted  for  filing 
to  be  effective  AprU  1,  1979,  without 
further  order  of  the  Commission 
unless  suspended  on  or  before  March 
31,  1979,  in  accordance  with  section  4 
of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheet  shotild  on  or  before 
March  26.  1979.  file  with  the  Peder^ 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
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intervene  or  a  protest  in  accordance 
with  the  Commiission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  impro- 
priate action  to  be  taken  but  will  not 
ser\'e  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plttmb. 
Secretary. 

[FR  Doc.  79-8663  PUed  3-21-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  ER76-398] 

PENNSYLVAMA  POWER  «  LIGHT 

Extontion  of  Tiwo 

March  13. 1979. 

By  motion  filed  on  March  5.  1979. 
Permsylvania  Power  &  Light  Company 
(PP&L)  requested  further  time  to 
comply  with  Opinion  No.  34.  issued  by 
the  Commission  on  January  15.  1979. 
The  motion  states  that  additional  time 
is  needed  for  compliance  with  Opinion 
No.  34  because  of  numerous  computa- 
tions that  must  be  made.  The  motion 
further  states  that  counsel  for  the 
consumer  complainants  has  no  objec- 
tion to  the  extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  May  1,  1979 
for  PP&L  to  comply  with  Ordering 
Paragraphs  (B)  and  (C)  of  Opinion  No. 
34. 

Kenneth  F.  Plcub. 
Secretary. 

(FR  Doc.  79-8693  Filed  3-21-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  TC79-21] 

TENNESSEE  GAS  PtPELME  CO. 

Tariff  niing 

March  19,  1979. 
Take  notice  that  on  March  16.  1979. 
Tetmessee  Gas  Pipeline  Company,  a 
Division  of  Termeco  Inc.  (Respond- 
ent), Tenneco  Building.  P.O.  Box  2511. 
Houston.  Texas  77001.  filed  In  docket 
No.  TC79-21  tariff  sheets  as  part  of  Its 
FERC  Gas  Tariff,  Ninth  Revised 
Volimie  No.  1,  to  provide  on  an  Interim 
basis  a  plan  for  the  delivery  of  natural 
gas  for  essential  agricultuitd  and  high 
priority  uses  in  accordance  with  sec- 
tion 401  of  the  Natural  Gas  Policy  Act 
of  1978  and  part  281  of  the  Regula- 
tions thereimder.  all  as  more  fully  set 
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forth  in  said  sheets  which  are  on  file 
with  the  Conunission  and  open  to 
public  inspection.  Respondent  states 
that  the  tendered  tariff  sheets  provide 
special  adjustment  for  direct  sale  or 
local  distribution  customers  pursuant 
to  §§281.105-281.108  of  the  Commis- 
sion's Regulations  as  follows: 

A  direct  sale  customer's  high-priority  and 
essential  agricultural  requirements  for  the 
Curtailment  Period  shall  be  the  lesser  of  (1) 
the  estimated  volume  of  natural  gas  re- 
quired by  such  customer  during  the  Curtail- 
ment Period  to  serve  such  customer's  high- 
priority  and  essential  agricultural  uses  or 
(2)  the  sum  of  (a)  the  volume  for  high-prior- 
ity uses  for  such  customer  for  the  Curtail- 
ment Period  in  the  end  use  data  t)eing  uti- 
lized by  Seller  in  the  Implementation  of  its 
curtailment  plan  and  (b)  the  lesser  of  'i)  the 
volume  certified  by  the  Secretary  of  Agri- 
culture as  essential  agricultural  require- 
ments as  calculated  under  7  C.F.R.  8  2900.4 
or  (ii)  the  maximum  volume  which  may  be 
delivered  by  Seller  to  the  direct  sale  custom- 
er under  any  volumetric  limitations  in  such 
customer's  gas  purchase  contract  with 
Seller.  The  volume  of  adjustment  under  this 
section  for  a  direct  sale  customer  for  the 
Curtailment  Period  shall  be  such  customer's 
high-priority  and  essential  agricultural  re- 
quirements for  the  Curtailment  Period  re- 
duced by  the  estimated  volume  of  natural 
gas  to  be  purchased  or  obtained  from  all 
sources  by  such  customer  during  the  Cur- 
tailment Period:  provided,  however,  that  if  a 
direct  sale  customer  purchases  volumes 
from  local  distributionipr  interstate  pipeline 
suppliers  other  than  Seller,  the  volume  of 
adjustment  for  such  customer's  high-prior- 
ity and  essential  agricultural  requirements 
for  the  curtailment  Period  to  be  supplied  by 
Seller  shall  be  equal  to  the  volume  of  ad- 
justment otherwise  determined  pursuant  to 
this  paragraph  multiplied  by  the  ratio  of 
such  customer's  purchases  from  Seller 
during  the  corresponding  period  in  the  cal- 
endar year  1978  to  such  customer's  total  vol- 
umes purchased  from  all  local  distribution 
and  interstate  pipeline  suppliers  during  the 
same  period. 

A  local  distribution  customers  high-prior- 
ity and  essential  agricultural  requirements 
for  the  Curtailment  Period  shall  be  the 
lesser  of  (1)  the  sum  of  (a)  the  estimated 
volume  of  natural  gas  required  by  such  cus- 
tomer during  the  Curtailment  Period  to 
serve  high-priority  uses  and  (b)  the  volume 
requested  from  such  customer  by  essential 
agricultural  users  for  the  Curtailment 
Period  or  (2)  the  sum  of  (a)  the  volume  for 
high-priority  uses  for  such  customer  for  the 
Curtailment  Period  in  the  end  use  data 
l)elng  utilized  by  Seller  in  the  implementa- 
tion of  its  curtailment  plan  and  (b)  the 
lesser  of  (i)  the  volume  certified  by  the  Sec- 
retary of  Agriculture  as  essential  agricultur- 
al requirements  as  calculated  for  the  Cur- 
tailment Period  under  7  C.F.R.  §  2900.4  for 
the  essential  agricultural  user(s)  on  whose 
behalf  the  local  distribution  customer  is  re- 
questing volumes  from  Seller  or  (li)  the 
maximum  volume  which  may  be  delivered 
by  Seller  to  the  local  distribution  customer 
under  any  volumetric  limitations  in  such 
customer's  gas  purchase  contract  with 
Seller.  The  volume  of  adjustment  under  this 
section  for  a  local  distribution  customer  for 
the  Curtailment  Period  shall  be  such  cus- 
tomer's high-priority  and  essential  agricul- 
tural   requirements    for    the    Curtailment 


Period  reduced  by  the  estimated  volume  of 
natural  gas  to  be  purchased  or  obtained 
from  all  sources  by  such  customer  during 
the  Curtailment  Period:  provided,  however, 
that  If  a  local  distribution  customer  pur- 
chases volumes  from  an  interstate  pipeline 
supplier  other  than  Seller,  the  volume  of 
adjustment  for  such  customer's  high-prior- 
ity and  essential  agricultural  requirements 
for  the  Curtailment  Period  to  t>e  supplied 
by  Seller  shall  be  equal  to  the  volume  of  ad- 
justment otherwise  determined  pursuant  to 
this  paragraph  multiplied  by  the  ratio  of 
such  customer's  purchases  from  Seller 
during  the  corresponding  period  in  the  cal- 
endar year  1978  to  such  customer's  total  vol- 
umes purchased  from  all  interstate  pipeline 
suppliers  during  the  same  period. 

If  any  adjustment  under  this  section  and 
the  resulting  reduction  of  Cutailment 
Period  Quantity  Entitlements  for  the  Cur- 
tailment Period  under  the  preceding  para- 
graph result  in  (1)  the  estlmaied  volume  of 
natural  gas  to  be  purchased  or  obtained 
from  all  sources  by  any  direct  sale  or  local 
distribution  customer  less  than  such  cus- 
tomer's estimated  high-priority  and  essen- 
tial agricultural  requirements  for  the  Cur- 
tailment Period,  (2)  the  estimated  volume  of 
natural  gas  to  be  purchased  or  obtained 
from  all  sources  by  any  interstate  pipeline 
customer  less  than  such  customer's  volimfie 
for  high-priority  use  for  the  Curtailment 
Period  in  the  end  use  data  l>eing  utilized  by 
Seller  In  the  implementation  of  its  curtail- 
ment plan,  or  (3)  a  level  of  supply  which 
Seller  determines  Is  below  the  level  which  is 
reasonably  necessary  for  injection  into  stor- 
age by  Seller  or  any  Affected  Customer  to 
protect  high-priority  or  essential  agricultur- 
al uses,  then  Seller,  having  satisfied  Itself 
that  the  level  of  supply  of  any  customer  is 
reduced  below  the  level  of  supply  specified 
in  (1>,  (2)  or  (3)  of  this  sentence,  shall  re- 
store any  reductions  under  this  section  of 
such  customer's  Curtailment  Period  Quanti- 
ty Entitlement  to  such  level  of  supply. 
Seller  shall  not  thereafter  adjust  the  Cur- 
tailment Period  Quantity  Entitlements  of 
any  such  customers  during  that  Curtail- 
ment Period  as  a  result  of  adjustments 
under  this  section.  When  further  reductions 
of  Curtailment  Period  Quantity  Entitle- 
ments cannot  be  made  because  of  such  limi- 
tation for  further  reductions  under  this  sec- 
tion, the  volume  of  adjustments  for  the  cur- 
tailment Period  otherwise  determined  under 
this  section.  Including  those  previously  and 
subsequently  granted,  shall  be  reduced  from 
time  to  time  on  a  pro  rata  basis  so  that  each 
customer  granted  an  adjustment  for  the 
Curtailment  Period  will  receive  the  same 
percentage  of  the  volume  of  adjustment 
otherwise  provided  under  this  section. 

In  accordance  with  the  findings  and 
determination  by  the  Commission  in 
the  orde^  issued  March  6.  1979,  in 
Docket  No.  RM79-13  (44  PR  13464. 
March  12.  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  §154.22  of  the  Regula- 
tions thereunder,  the  tendered  tariff 
sheets  shall  be  accepted  for  filing  to 
be  effective  April  1,  1979,  without  fur- 
ther order  of  the  Commission  unless 
suspended  on  or  before  March  31, 
1979,  in  accordance  with  section  4  of 
the  Natural  Gas  Act. 


Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  com- 
mission's Rules. 

Kenneth  P.  Plumb. 
Secretary. 
(FR  Doc.  79-8674  Filed  3-21-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  TC79-35] 

TENNESSEE   NATURAL  GAS  LINES,  INC, 

TariM  Filing 

March  19.  1979. 

Take  notice  that  on  March  16.  1979, 
Tennessee  Natural  Gas  Lines,  Inc. 
(Respondent),  814  Church  Street, 
Nashville,  Tennessee  37203,  filed  in 
Docket  No.  TC79-35  tariff  sheets  as 
part  of  its  FERC  Gas  Tariff.  Pirst  Re- 
vised Volume  No.  1,  to  provide  on  an 
interim  basis  a  plan  for  the  delivery  of 
natural  gas  for  essential  agricultural 
and  high-priority  uses  in  accordance 
with  section  401  of  the  Natural  Gas 
Policy  Act  of  1978  and  part  281  of  the 
Regulations  thereunder,  all  as  more 
fully  set  forth  in  said  sheets  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  tariff  sheets  tendered  by  Re- 
spondent adopt  and  incorporate  by 
reference  the  regulations  set  forth  in 
18  CFR  281.101  through  281.111  to 
provide  that  Respondent's  plan  for 
the  curtailment  of  deliveries,  to  the 
maximum  extent  practicable,  does  not 
cause  curtailment  of  deliveries  of  nat- 
ural gas  for  essential  agricultural  and 
high-priority  uses. 

Respondent  disclaims  contractual 
obligations  as  follows: 

Notwithstanding  any  other  provision  of 
Seller's  F.E.R.C.  Gas  Tariff  or  any  service 
agreement  or  contract  with  Seller,  Seller 
shall  not  tx  contractually  or  otherwise  obli- 
gated to  deliver  to  any  customer  any  vol- 
umes of  gas  In  excess  of  the  maximum 
volume  such  customer  Is  entitled  to  receive 
under  this  Article  XIX,  and  Seller  shall  not 
be  liable  in  damages  or  otherwise  to  any 
customer  or  other  person  for  any  volume  of 
gas  which  any  customer  is  not  permitted  to 


receive  as  the  result  of  curtailment  of  deliv- 
eries by  Seller  pursuant  to  this  Article  XIX. 

\ln  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  §154.22  of  the  Regula- 
tions thereimder,  the  tendered  tariff 
sheets  shall  be  accepted  for  filing  to 
be  effective  April  1,  1979,  without  fur- 
ther order  of  the  Commission  unless 
suspended  on  or  before  March  31, 
1979.  in  accordance  with  section  4  of 
the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Conmiission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 


tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  PttiMB, 
Secretary. 

[m  Doc.  79-8664  PUed  3-21-79;  8:45  am] 


[6450-01 -M] 

(Docket  Nos.  G-12706.  et  all 
TEXAS  EASTERN  TRANSMISSION  CORr.,  ET  AL 

HUnfl  of  PipaliiM  R«fund  R*portt  and  R*fund 
Plans 

March  14.  1979. 

Take  notice  that  the  pipelines  listed 
below  have  submitted  to  the  Commis- 
sion for  filing  proposed  refund  reports 
or  reftmd  plans.  The  date  of  filing, 
docket  number,  and  type  of  filing  are 
showiL 

Any  person  wishing  to  do  so  may 
submit  conmients  concerning  the  sub- 
ject refund  reports  and  plans.  All  such 
comments  should  be  filed  with  or 
mailed  to  the  Federal  Energy  Regtila- 
tory  Commission,  825  North  ^pitol 
Street.  N.E.,  Washington,  D.C.?«0426, 
on  or  before  March  26,  1979.  Copies  of 
the  respective  filings  are  on  file  with 
the  Commission  and  are  available  for 
public  inst>ection, 

Kenneth  F.  Plumb, 
Secretary. 


FUlnsDate 


Company 


Docket  No.  Type  Filing 


January  25.  19T9 Consolidated  Gas  Supply  Corporation RP72-157_.  Plan. 

February  5.  1979 Texas  Eastern  Transmission  Corporation O-1J706 —  Report 

February  5. 1979 Panhandle  Eastern  Pipe  Line  Company RP7a-*« —  Report. 

February  8.  1979 EI  Paso  Natural  Gas  Company RP78-18 —  Plan. 


tFR  Doc.  79-8694  Piled  3-21-79;  8:45  am) 


[6450-OVM] 


(Docket  No.  TC9-33] 

TRANSCONTINENTAL  GAS  PIPE  UNE  CO. 

Tariff  FHing 

March  19.  1979. 
Take  notice  that  on  March  16,  1979. 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Respondent),  Post  Office 
Box  1396.  Houston.  Texas  77001.  filed 
in  Docket  No.  TC79-33  tariff  sheets  as 
part  of  its  FERC  Gas  Tariff  to  provide 
on  an  interim  basis  a  plan  for  the  de- 
livery of  natural  gas  for  essential  agri- 
cultural and  high-priority  uses  in  ac- 
cordance with  section  401  of  the  Natu- 


ral Gas  Policy  Act  of  1978  and  part 
281  of  the  Regulations  thereunder,  all 
as  more  fully  set  forth  in  said  sheets 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  tariff  sheets  tendered  by  Re- 
spondent add  a  new  Section  13.4,  enti- 
tled "Provision  for  Relief  From  Cur- 
tailment Pursuant  to  Section  401  of 
the  Natural  Gas  Policy  Act  of  1978"  to 
Respondent's  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1.  The 
tariff  sheets  state  their  purpose  is  to 
assure  to  the  maximum  extent  practi- 
cable that  the  curtailment  rules  pro- 
vided in  Section  13  do  not  cause  cur- 
tailment of  deliveries  of  natural  gas 
for  essential  agricultural  uses  and  for 
high  priority  uses.  The  tariff  sheets 
state  that  Section  13.4  is  in  conformity 


with:  (1)  the  "Settlement  Agreement 
As  To  Curtailment  Rules  of  Transcon- 
tinental Gas  Pipe  Line  Corporation  To 
Be  Effective  November  1.  1978"  and 
(2)  the  Commission's  Interim  Curtail- 
ment Rule.  The  tariff  sheets  further 
provide  that  any  Buyer  which  seeks 
relief  from  curtailment  on  behalf  of 
an  eligible  end  user  shall  submit  an  af- 
fidavit setting  forth  data  and  informa- 
tion supporting  the  requested  relief, 
consistent  with  the  guidelines  and  re- 
quirements set  forth  in  the  Commis- 
sion's January  19,  1979,  "Order  Ap- 
proving And  Adopting  Settlement"  in 
I>ocket  No.  RP72-99  with  specific  ref- 
erence to  Article  VHI  of  the  Settle- 
ment Agreement  and  the  Commis- 
sion's Interpretation  thereof.  Section 
13.4(e)  of  the  tendered  sheets  provides 
that  Respondent,  in  as  expeditious 
manner  as  possible,  and  after  consulta- 
tion with  its  customers  shall  deter- 
mine, with  specific  reference  to  Article 
VTII  of  the  Settlement  Agreement  and 
the  Commission's  interpretation  there- 
of as  referred  to  in  Section  13.4(d), 
whether  and  to  what  extent  relief 
shall  be  granted. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464. 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  §154.22  of  the  Regula- 
tions thereunder,  the  tendered  tariff 
sheets  shall  be  accepted  for  filing  to 
be  effective  April  1,  1979,  without  fur- 
ther order  of  the  Commission  unless 
suspended  on  or  before  March  31, 
1979,  In  accordance  with  section  4  of 
the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy  Regtilatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-8675  PUed  3-21-79;  8:45  am] 
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NOTICES 


[6450-01 -M] 


[Docket  No.  RP77-19] 
TRANSWESTERN  PIPELINE  CO. 

Cartification  of  Proposed  Stipulation  ond 
Agroomont 

March  14.  1979. 

Take  notice  that  on  June  26.  1978, 
the  Presiding  Administrative  Law 
Judge  certified  a  proposed  stipulation 
and  agreement  reserving  certain  issues 
to  the  Commis.sion  in  Docket  No. 
RP77-19. 

Any  person  desiring  to  be  heai-d  or 
to  protest  the  certified  stipulation  and 
agreement  should  file  comments  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E.,  Washington.  D.C..  20426.  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commi.s.sion's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  Com- 
ments will  be  entertained  only  on  the 
merits  of  the  settlement  agreement 
and  not  on  reserved  issues.  Initial  com- 
ments will  be  filed  with  the  Commis- 
sion on  or  before  March  26,  1979.  and 
reply  comments  will  be  filed  on  or 
before  April  9.  1979.  Comments  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secreta  ry. 
rPR  Doo.  79  8695  Pihd  3-21-79;  8:45  ami 


[6450-01 -M] 

IDofket  No.  RP78-88] 

TRANSWESTERN  PIPELINE  CO. 

Informal  SotMomont  Conference 

March  19,  1979. 
Take  notice  that  on  March  22,  1979, 
at  9:30  a.m..  an  informal  settlement 
conference  will  be  held  in  the  above- 
docketed  proceeding.  The  conference 
will  be  held  at  the  office  of  the  Feder- 
al Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washing- 
ton, DC  20426. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-8M5  PUed  3-21-79;  8:45  am] 


[Docket  No.  TC79-12] 

TRUNKLINE  GAS  CO. 

Tariff  Filing 

March  19,  1979. 
Take  notice  that  on  March  15,  1979, 
Trunkllne  Gas  Company  (Respond- 
ent), P.O.  Box  1642,  Houston,  Texas 
77001.  pursuant  to  section  401  of  the 
Natural  Gas  Policy  Act  of  1978  and 
Part  281  of  the  Regulations  thereun- 
der filed  in  Docket  No.  TC79-12  a 
tariff  sheet  as  part  of  its  FERC  Gas 
Tariff  to  provide  on  an  interim  basis  a 
plan  for  the  delivery  of  natural  gas  for 
essential  agricultural  and  high-prior- 
ity uses,  all  as  more  fully  set  forth  in 
said  sheet  which  is  on  file  with  the 
CommLssion  and  open  to  public  inspec- 
tion. 

The  tariff  sheet  tendered  by  Re- 
spondent would  amend  Section  17.6  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  1,  to  add  subsection  c  which  states 
that  during  the  period  April  1,  1979 
through  October  31,  1979,  curtail- 
ments shall  be  subject  to  the  provi- 
sions of  Part  281,  Subpart  A.  Sub- 
chapter I,  Chapter  1  of  Title  18,  Code 
of  Federal  Regulations,  to  the  extent 
necessary  to  supply  the  certified  es- 
sential agricultural  uses  or  high-prior- 
ity uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  8.  1979.  In 
Docket  No.  RM79-13  (44  FR  13464. 
March  12.  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  §  154.22  of  the  Regula- 
tions thereunder,  the  tendered  tariff 
sheet  shall  be  accepted  for  filing  to  be 
effective  April  1,  1979,  without  further 
order  of  the  Commission  unless  sus- 
pended on  or  before  March  31,  1979,  in 
accordance  with  section  4  of  the  Natu- 
ral Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheet  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
inten'ene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  liecome  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 


tervene In  accordance  with  the  Com- 
mission's Rules. 

Kenneth-F.  Plumb, 
Secretary. 
(PR  Doc.  79-8666  Filed  3-21-79;  8:45  ami 


[6450-01-M] 

[Docket  No.  ER79-226J 

WESTERN  MASSACHUSEHS  ELECTRIC  CO. 

Purchote  Agreement 

March  14.  1979. 

Take  notice  that  on  March  2.  1979. 
Western  Massachusetts  Electric  Com- 
pany (WMECO)  tendered  for  filing  a 
proposed  Purchase  Agreement  with 
Respect  to  Various  Gas  Turbine  Units. 
dated  May  1.  1978.  between  WMECO 
and  Vermont  Electric  Cooperative, 
Inc.  (VEC). 

WMECO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  VEC 
of  a  specified  percentage  of  capacity 
and  energy  from  two  gas  turbine  gen- 
erating units  during  the  summer 
period  from  May  1,  1978,  to  October 
31,  1978. 

WMECO  requests  that,  in  order  to 
permit  VEC  to  meet  its  NEPOOL  re- 
quirements for  its  Capability  Respon- 
sibility as  a  result  of  changes  to  their 
generation  mix,  the  Commission,  pur- 
suant to  Section  35.11  of  its  regula- 
tions, waive  the  customary  notice 
period  and  permit  the  rate  schedule 
filed  to  l)ecome  effective  on  May  1, 
1978. 

WMECO  states  that  the  capacity 
charge  for  the  proposed  service  Is  a  ne- 
gotiated rate,  and  the  Variable  and 
Additional  maintenance  charges  were 
derived  from  historical  costs. 

WMECO  states  that  copies  of  this 
rate  schedule  have  been  mailed  or  de- 
livered to  WMECO,  West  Springfield. 
Massachusetts  and  VEC.  Johnson. 
Vermont. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protftst  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  I*ractice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  26,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene". 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb.        ' 
Secretary. 
[FR  Doc.  79-8696  Piled  3-21-79;  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

[Docket  No.  79-17) 

FARRELL  LINES  INC.  v.  ASSOCIATED  CONTAIN- 
ER TRANSPORTATION  (AUSTRALIA)  LTD., 
REDERIAKTIEBOLAGET  TRANSATLANTIC 

AND  PAD  SHIPPING  AUSTRALIA  PTY.  LTD. 

Filing  of  Complaint 

Notice  is  given  that  a  complaint  filed 
by  Farrell  Lines.  Inc.  against  Associat- 
ed Container  Transportation  (Austra- 
lia) Ltd..  Rederiaktiebolaget  Transat- 
lantic, and  PAD  Shipping  Australia 
Pty.  Ltd.  was  ser\'ed  March  15,  1979. 
The  complaint  alleges  that  respond- 
ents have  violated  sections  15,  16  First, 
and  17  of  the  Shipping  Act.  1916.  by 
agreeing  to  add  and  adding  to  their 
joint  service  (Agreement  9882)  a  vessel 
owned  or  chartered  in  part  by  Sea- 
board Shipping  Company  without  ap- 
proval of  the  Commission,  and  by 
agreeing  to  grant  and  granting  Sea- 
board special  rates,  accomodations  and 
privileges. 

Hearing  in  this  matter.  If  any  is 
held,  shall  conmience  on  or  before 
September  15.  1979.  The  hearing  shall 
include  oral  testimony  and  cross-exam- 
ination in  the  discretion  of  the  presid- 
ing officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  mate- 
rial fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements,  affida- 
vits, depositions,  or  other  documents 
or  that  the  nature  of  the  matter  in 
issue  is  such  that  an  oral  hearing  and 
cross-examination  are  necessary  for 
the  development  of  an  adequate 
record. 

Francis  C.  Hurney. 
Secretary. 

[FR  Doc.  79-8726  Filed  3-21-79:  8:45  am] 


[6210-01-Ml 

FEDERAL  RESERVE  SYSTEM 

BANK  HOLDING  COMPANIES 
Proposed  de  neve  Nonbonk  Activitiei 

The  bank  holding  companies  listed 
In  this  notice  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §  225.4(b)(1)  of  the  Board's  Regu- 
lation Y  (12  CFR  225.4(b)(1)).  for  per- 
mission to  engage  de  novo  (or  continue 
to  engage  in  an  activity  earlier  com- 
menced de  novo),  directly  or  Indirect- 
ly, solely  in  the  activities  Indicated, 
which,  have  been  determined  by  the 
Board  of  Governors  to  be  closely  relat- 
ed to  banking. 

With  respect  to  each  application.  In- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
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sonably  be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience. Increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  In- 
terest, or  unsound  banking  practices. " 
Any  comment  on  an  application  that 
requests  a  hearing  must  Include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  In  lieu 
of  hearing.  Identifying  specifically  any 
questions  of  fact  that  are  In  dispute, 
summarizing  the  evidence  that  would 
be  presented  at  a  hearing,  and  Indicat- 
ing how  the  party  commenting  would 
be  aggrieved  by  approval  of  that  pro- 
posal. 

Each  application  may  be  Inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
Indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and, 
unless  otherwise  noted,  received  by 
the  appropriate  Federal  Reserve  Bank 
not  later  than  April  16.  1979. 

A.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street,  Chicago,  Il- 
linois 60690: 

MICHIGAN  NATIONAL  CORPO- 
RATION, Bloomfleld  Hills.  Michigan 
(Investment  advisory  acthltles;  Michi- 
gan): to  act,  through  Its  subsidiary, 
Michigan  National  Investment  Corpo- 
ration, as  Investment  or  financial  advi- 
sor to  the  extent  of:  serving  as  Invest- 
ment advisor  to  an  investment  compa- 
ny registered  under  the  Investment 
Company  Act  of  1940;  providing  port- 
folio Investment  advice  to  any  other 
person;  serving  In  a  fiduciary  capacity 
as  Investment  management  agent;  and 
furnishing  general  economic  Informa- 
tion and  advice,  general  economic  sta- 
tistical forecasting  services  and  indus- 
try studies.  These  activities  would  be 
conducted  from  an  office  in  Clawson. 
Michigan,  and  the  primary  geographic 
area  to  be  served  Is  the  Lower  Penin- 
sula of  Michigan,  principally  those 
cities  and  counties  In  which  Appli- 
cant's affiliate  banks  are  located. 

B.  Federal  Reserve  Bank  of  Dallas. 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

ALLIED  BANCSHARES,  INC.. 
Houston.  Texas  (Insurance  activities; 
Texas):  to  acquire  J.  C.  Penney  Insur- 
ance Agency,  Inc..  change  its  name  to 
Allied  General  Agency,  Inc..  and 
through  that  subsidiary  to  act  as 
agent  or  broker  with  respect  to:  casu- 
alty and  liability  insurance  for  Appli- 
cant's subsidiary  banks,  including 
single  Interest  insurance,  blanket  bond 
insurance,  comprehensive  fire,  theft, 
and  extended  coverage,  and  personal 
liability  Insurance  for  subsidiary 
banks;  and  group  hospitalization  cov- 
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erage  for  employees  of  Applicant's 
subsidiary  banks.  This  subsidiary 
would  not  act  as  agent  on  any  type  of 
Insurance  offered  to  the  public  at 
large  or  any  entity  other  than  Appli- 
cant's 19  present  and  Its  future  subsid- 
iary banks,  and  the  geographic  areas 
to  be  ser\'ed  are  the  locations  of  those 
bank  subsidiaries  in  Texas. 

C.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street.  San 
Francisco,  California  94120: 

BANKAMERICA  CORPORATION, 
San  Francisco.  California  (finance  an<f 
insurance  activities;  Virginia):  to 
engage,  through  Its  subsidiary,  Flnan- 
ceAmerlca  Mortgage  Services  Compa- 
ny, In  making  and  acquiring  loans  and 
other  exteasions  of  credit  such  as 
would  be  made  or  acquired  by  a  fi- 
nance company,  including  purchasing 
Installment  sales  finance  contracts, 
making  loans  and  other  extensions  of 
credit  to  small  businesses,  and  making 
loans  secured  by  real  property:  servic- 
ing loans  and  other  extensions  of 
credit;  and  offering  life  and  accident 
and  disability  insurance  directly  relat- 
ed to  its  extensions  of  credit.  These  ac- 
tivities would  be  conducted  from  an 
office  In  Richmond.  Virginia,  and  the 
geographic  areas  to  be  served  are 
I*rince  George,  Chesterfield,  Dinwid- 
dle, Amelia,  Powhatan,  Nottoway, 
Charles  City.  James  City,  Lunenburg. 
Bumswick,  and  Cumberland  Counties, 
Virglna.  Comments  on  this  application 
must  be  received  by  the  Federal  Re- 
serve Bank  of  San  Francisco  not  later 
than  April  12,  1979. 

D.    Other    Federal    Reserve    Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  14.  1979. 

Edward  T.  Mulrenin. 
Assistant  Secretary  of  the  Board. 
[FR  Doc.  79-8600  Piled  3-21-79:  8:45  am] 


[6210-01-Ml 

BANK  HOLDING  COMPANIES 
Propeted  de  novo  Nonbank  Activities 

The  bank  holding  companies  listed 
in  this  notice  have  applied,  piu^uant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board's  Regulation 
Y  (12  CFR  225.4(bKl)).  for  permission 
to  engage  de  novo  (or  continue  to 
engage  In  an  activity  earlier  com- 
menced de  novo),  directly  or  Indirect- 
ly, solely  In  the  activities  Indicated, 
which  have  been  determined  by  the 
Board  of  Governors  to  be  closely  relat- 
ed to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  exijected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
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venience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  f&ci  that  are  in  dis- 
pute, siunmarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  April  12, 
1979. 

A.  Federal  Reserve  Bank  of  Dallas, 
400  South  Akard  Street,  Dallas.  Texas 
75222: 

FIRST  CITY  BANCORPORATION 
OF  TEXAS,  INC.,  Houston,  Texas  (fi- 
nance, factoring,  and  leasing  activities: 
Texas):  to  engage,  through  its  subsidi- 
ary. First  City  Financial  Corp..  in 
making  or  acquiring  commercial  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  finance  or  factor- 
ing company,  including  secured  and 
unsecured  loans,  loans  to  purchase  im- 
proved and  unimproved  real  estate, 
loans  to  purchase  securities,  loans  to 
purchase  commodities,  standby  and 
commercial  letters  of  credit,  accep- 
tances, and  other  loans:  servicing  of 
loans  and  other  extensions  of  credit: 
and  leasing  real  and  personal  property 
and  equipment  (other  than  that  used 
for  personal,  family,  or  household  pur- 
poses) or  acting  as  agent,  broker,  or 
advisor  in  the  leasing  of  such  property 
in  accordance  with  the  Board's  Regu- 
lation Y.  These  activities  would  be 
conducted  from  offices  in  Houston  and 
Dallas,  Texas,  and  the  principal  geo- 
graphic areas  to  be  served  are  the 
Houston  and  Dallas  metropolitan 
areas. 

B.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  13,  1979. 

Edward  T.  Mulrewin, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.  79-8601  Filed  3-21-79;  8:45  am) 
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[6210-01 -M] 


MICHCl  SANCSHARCS,  INC 

fowwatlon  of  Bonk  Holding  Compony 

Buchel  Bancshares.  Inc.,  Cuero, 
Texas,  has  applied  for  the  Board's  ap- 
proval under  section  3(aKl)  of  the 
Bank  Holding  Company  Act  (12  D.S.C. 
1842(aKl))  to  become  a  bank  holding 
company  by  acquiring  93  per  cent  or 
more  of  the  voting  shares  of  Buchel 
Bank  and  Trust  Company,  Cuero, 
Texas.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  April  6, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  14,  1979. 

Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 
[FR  Doc.  79-8599  Piled  3-21-79:  8:45  am) 


Board  of  Governors  of  the  Federal 
Reserve  System,  March  13,  1979. 

EDWARD  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.  79-8604  Filed  3-21-79;  8:45  ami 


[6210-01-M] 

nRST  ALABAMA  BANCSHARES,  INC 
Acquisition  of  Bonk 

I  First  Alabama  Bancshares,  Inc.,  Bir- 
mingham, Alabama,  has  applied  for 
the  Board's  approval  under  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(3))  to  acquire 
100  per  cent  of  the  voting  shares  of 
the  successor  by  merger  to  The  Cone- 
cuh County  Bank,  Evergreen.  Ala- 
bama. The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  conunent 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  13,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 


[6210-01-M] 

nitST  BANCORP  IN  DAVIDSON,  INC 
Formotion  of  Bonk  HoMing  Compony 

First  Bancorp  in  Davidson.  Inc..  Da- 
vidson. Oklahoma,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
D.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per 
cent  or  more  of  the  voting  shares  of 
First  State  Bank  in  Davidson.  David- 
son, Oklahoma.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
April  6,  1979.  Any  conunent  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

i  Board  of  Governors  of  the  Federal 
Reserve  System,  March  13,  1979. 

Edward  T.  Mulrenin. 
Assistant  Secretary  of  the  Board. 
[FR  Doc.  79-8603  Filed  3-21-79:  8:45  ami 


[6210-01-M] 

FIRST  NATIONAL  BOSTON  CORP. 
Acquisition  of  Bonk 

First  National  Boston  Corporation. 
Boston.  Massachusetts,  has  applied  for 
the  Board's  approval  under  section 
3(a)(5)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(5))  to  merge 
with  the  successor  by  merger  to 
Southeastern  Bancorp.  Inc.,  New  Bed- 
ford, Massachusetts,  thereby  indirect- 
ly acquiring  100  percent  (less  direc- 
tors' qualifying  shju-es)  of  the  voting 
shares  of  Southeastern  Bank  and 
Trust  Company,  New  Bedford,  Massa- 
chusetts. The  factors  that  are  consid- 
ered In  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  the  Federal  Reserve  Bank  of 
Boston.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 


views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  D.C.  20551, 
to  be  received  not  later  than  April  13, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  April  13,  1979. 

Edward  T.  Mulrenin, 
Assistant  Secretary  of  the  Board. 
(FR  Doc.  79-8602  Filed  3-21-79;  8:45  am] 


[6210-01-M] 

MARLIN  BANCSHARES,  INC 
Formotion  of  Bonk  Holding  Company 

Marlin  Bancshares,  Inc.,  Marlin, 
Texas,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  First 
State  Bank  of  Marlin.  Marlin.  Texas. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reser\'e  Bank, 
to  be  received  not  later  than  April  13. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  14,  1979. 

Edward  T.  Mulrenin. 
Assistant  Secretary 
of  the  Board. 
[FR  Doc.  79  8605  Filed  3-21-79:  8:45  ami 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Notico  of  Rocoipt  of  Roport  Proposal 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  March  15. 
1979.  See  44  U.S.C.  3512(c)  and  (d). 


NOTICES 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received:  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
ICC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  April  9.  1979, 
and  should  be  addressed  to  Mr.  John 
M.  Lovelady,  Assistant  Director,  Regu- 
latory Reports  Review,  United  States 
General  Accounting  Office,  Room 
5106,  441  G  Street,  NW,  Washington, 
DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Interstate  Commerce  Commission 

The  ICC  requests  clearance  of  revi- 
sions to  the  Annual  Report,  Form 
RBO.  to  be  filed  by  102  ratemaking  or- 
ganizations (commonly  referred  to  as 
rate  bureaus)  pursuant  to  49  U.S.C. 
11145.  Data  collected  through  this 
report  is  used  for  economic  regulation. 
Reports  are  mandatory.  The  report  is 
revised  to  reduce  carrier  reporting 
burden.  The  revisions  will  permit  con- 
tinued general  analysis  and  retain  uni- 
formity of  data  reporting.  Item  6  of 
the  report  is  modified  to  disclose,  by 
name,  carriers  added  to  and/or  deleted 
from  membership  in  a  rate  bureau  in 
the  year  reported.  Editorial  and  other 
nonsubstantive  changes  were  made  in 
the  statistics  portion.  The  33-line  bal- 
ance sheet  and  35-line  income  state- 
ment were  revised  to  two  17-line  state- 
ments. The  ICC  estimates  reporting 
burden  necessary  to  complete  the  re- 
vised Form  RBO  will  average  4  hours 
for  Class  I  carriers  and  15  minutes  for 
Class  II  carriers. 

ICC  Order  No.  32448  (Sub  No.  3) 
which  was  adopted  on  December  21, 
1978,  and  issued  on  January  8,  1979, 
promulgated  the  revisions  which  have 
been  incorporated  in  this  form.  Al- 
though the  Order  specified  that  the 
revisions  became  effective  on  January 
1,  1979,  this  effective  date  is  contin- 
gent upon  ICC's  compliance  with  44 
U.S.C.  3512  which  precludes  the  collec- 
tion of  information  from  ten  or  more 
persons  until  the  Comptroller  General 
has  had  the  opportunity  to  advise  that 
the  information  is  not  presently  avail- 
able from  other  Federal  sources  and 
that  the  proposed  report  form  is  con- 
sistent with  the  provisions  of  section 
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3512.  This  notice  represents  the  begin- 
ning of  our  review. 

Norman  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 

[FR  Doc.  79-8731  Filed  3-21-79;  8:45  am) 


[1610-01-M]  V 

REGULATORY  REPORTS  REVIEW 
Notico  of  Rocoipt  of  Roport  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
accepted  by  the  Regulatory  Reports 
Review  Staff.  GAO,  on  March  14.  1979 
(NRC).  March  15.  1979  (CAB),  and 
March  19,  1979  (FTC).  See  44  U.S.C. 
3512(c)  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Reg- 
ister is  to  inform  the  public  of  such  re- 
ceipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable:  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
CAB,  FTC  and  NRC  requests  are  invit- 
ed from  all  interested  persons,  organi- 
zations, public  interest  groups,  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  requests,  comments  (in 
triplicate)  must  be  received  on  or 
before  April  9,  1979,  and  should  be  ad- 
dressed to  Mr.  John  M.  Lovelady,  As- 
sistant Director.  Regulatory  Reports 
Review,  United  States  General  Ac- 
counting Office.  Room  5106.  441  G 
Street.  NW,  Washington,  DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Civil  Aeronautics  Board 

The  CAB  requests  clearance  of  new- 
Forms  380-B.  Statement  of  Charter 
Operator  and  Direct  Air  Carrier:  380- 
C,  Statement  of  Charter  Operator  and 
Surety  Company;  and  380-D,  State- 
ment of  Charter  Operator,  Direct  Air 
Carrier  and  Depository  Bank:  con- 
tained in  an  amendment  to  Part  380  of 
the  Board's  Special  Regulations- 
Public  Charters.  These  forms  must  be 
filed  before  a  charter  operator  is  per- 
mitted to  operate,  sell,  receive  money 
from  any  prospective  participant  for, 
or  offer  to  sell  or  otherwise  advertise  a 
charter  or  series  of  charters.  The  CAB 
estimates  that  respondents  will 
number  approximately  600  air  carriers 
and  charter  operators  and  that  report- 
ing time  will  average  one  hour  for 
each  prospectus. 
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Federal  Trade  Commission 

The  FTC  requests  clearance  of  a 
one-time  questionnaire  to  be  sent  to 
shopping  center  landlords/developers 
and  tenants  as  part  of  a  survey  of  re- 
strictive practices  in  the  leasing  of 
space  in  shopping  centers.  The  FTC 
estimates  respondents  will  number  ap- 
proximately 113  out  of  a  universe  of 
2,500  and  that  reporting  time  will 
average  65  hours  per  response.  Re- 
sponse is  mandatory. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension 
without  change  clearance  for  the  vol- 
untary reporting  requirements  of  the 
NRC-Agreement  State  Exchange-of- 
Information  Program.  Pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed, the  NRC  has  entered  into  agree- 
ments with  25  States  providing  for  the 
discontinuance  of  the  Commission's 
authority  with  respect  to  certain  ma- 
terials and  the  assumption  of  this  au- 
thority by  the  State.  All  agreements 
include  provisions  under  which  the 
State  and  the  Commission  agree  to 
keep  each  other  informed  of  proposed 
changes  in  their  regulatory  programs 
and  to  obtain  the  assistance  of  other 
parties  thereon.  The  NRC  and  Agree- 
ment States  have  agreed  to  an  ex- 
change-of-information  program  where- 
by the  States  furnish  a  semi-annual 
report  to  the  NRC.  This  information  is 
compilied  by  the  NRC  and  included  in 
an  NRC  semi-annual  report  which  is 
distributed  to  the  Agreement  States. 
The  NRC  report  includes  summary  in- 
formation on  the  licensing,  inspection, 
and  enforcement  activities  of  the  Com- 
mission and  the  Agreement  states  and 
other  information  as  appropriate.  The 
NRC  states  that  respondents  are  the 
25  States  having  agreements  with  the 
NRC  and  that  each  Agreement  State 
submits  a  report  semi-annually  which 
requires  approximately  12  hours  to 
prepare. 

Norman  F.  Heyl, 
Regulatory  Reports. 
Review  Officer. 

CFR  Doc.  79-8732  Piled  3-21-79;  8:45  am] 


[6820-61 -M] 

GENERAL  SERVICES 
ADMINISTRATION 

[Inter\ention  Notice  85;  Case  No.  79-114] 

GAS  SERVICE  CO.,  MISSOURI  PUBLIC  SERVICE 
CO. 

f  rope«*d  Intervention  in  Go*  Rot*  Increase 
Proceedings 

The  Administrator  of  General  Serv- 
ices seeks  to  intervene  in  a  proceeding 
before  the  Missouri  Public  Service 
Commission  involving  an  application 
by  the  Gas  Service  Company  for  an  in- 
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crease  in  Its  gas  revenues.  The  Admin- 
istrator of  General  Services  represents 
the  interests  of  the  executive  agencies 
of  the  United  States  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General 
Services  Administration,  18th  &  F 
Streets.  N.W.,  Washington,  DC  20405, 
telephone  (202)  566-0726,  on  or  before 
April  23,  1979,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  person 
parties  of  record  in  the  proceeding. 

(Section  201(aK4),  Federal  Property  and  Ad- 
ministrative Services  Act,  40  U.S.C. 
481(a)(4)) 

Dated:  March  8,  1979. 

Jay  Solomon, 
Administrator  of 
General  Services. 

[FR  Doc.  79-8710  Piled  3-21-79;  8:45  am] 


[6820-23-M] 

REGIONAL  PUBLIC  ADVISORY  PANEL  ON 
ARCHHECTURAL  AND  ENGINEERING  SERVICES 

Meeting 

•'Pursuant  to  Public  Law  92-463, 
notice  is  hereby  given  of  a  meeting  of 
the  Regional  Public  Advisory  Panel  on 
Architectural  and  Engineering  Serv- 
ices, Region  4,  April  10  and  11,  1979, 
from  9:00  a.m.  to  4:00  p.m..  Room  3E1, 
1776  Peachtree  Street.  N.W..  Atlanta. 
Georgia.  The  meeting  will  be  devoted 
to  the  initial  step  of  the  procedures 
for  screening  and  evaluating  the  quali- 
fications of  architect-engineers  under 
consideration  for  selection  to  furnish 
professional  services  for  the  proposed 
Savannah.  Georgia,  '■Federal  Building 
and  Parking  Facility.  The  meeting  will 
be  open  to  the  public." 

Dated:  March  14,  1979. 

Paul  L.  Allison, 
Acting  Regional  Administrator. 

fPR  Doc.  79-8765  Piled  3-21-79;  8:45  ami 


[4110-07-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION  AND  WELFARE 

Social  Security  Administration 

ADVISORY  COUNCIL  ON  SOOAL  SECURITY 

Public  Meetings 

AGENCY:  Advisory  Council  on  Social 
Security.  HEW. 


ACTION:  Notice  Is  hereby  given,  pur- 
suant to  Pub.  L.  92-463,  that  the  Advi- 
sory Council  on  Social  Security,  estab- 
lished pursuant  to  section  706  of  the 
Social  Security  Act,  as  amended,  will 
meet  on  Sunday,  April  8,  1979,  from 
9:30  a.m.  to  6:30  p.m.  and  Monday, 
April  9,  1979,  from  9  a.m.  to  4  p.m.  at 
the  Holiday  Inn  (Georgetown),  2101 
Wisconsin  Avenue.  N.W..  Washington. 
D.C.  20007.  The  meetings  will  be  de- 
voted to  the  topic  of  general  benefit 
level  issues. 

These  meetings  are  open  to  the 
public. 

Individuals  and  groups  who  wish  to 
have  their  interest  in  the  Social  Secu- 
rity program  taken  into  account  by 
the  Council  may  submit  WTitten  com- 
ments, views,  or  suggestions  to  Mr. 
Lawrence  H.  Thompson. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lawrence  H.  Thompson,  Execu- 
tive Director,  Advisory  Council  on 
Social  Security,  P.O.  Box  17054,  Bal- 
timore, Maryland  21235. 

Telephone  inquiries  should  be  di- 
rected to  Mr.  Edward  F.  Moore.  (301) 
594-3171. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.800-13.807  Social  Se- 
curity Program.) 

Dated: 

Lawrence  H.  Thompson. 
Executive  Director, 
Advisory  Council  on  Social  Security. 

[PR  Doc.  79-8630  FUed  3-21-79:  8:4S  am] 
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[4110-02-M] 

Offfce  of  Education 

PRESIDENTS  CO/MMISSION  ON  FOREIGN 
LANGUAGE  AND  INTERNATIONAL  STUDIES 

Hearing 

AGENCY:  President's  Commission  on 
Foreign  Language  and  International 
Studies. 

ACTION:  Notice  of  Hearing. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  hearing  of  the  Presi- 
dent's Commission  on  Foreign  Lan- 
guage and  International  Studies.  It 
also  describes  the  functions  of  the 
Commission.  Notice  of  these  hearings 
is  required  under  the  Federal  Adviso- 
ry. Committee  Act.  (5  U.S.  Code,  Ap- 
pendix I,  Section  10(a)(2)).  This  docu- 
ment is  intended  to  notify  the  general.  < 
public  of  its  opportunity  to  attend.         , 

DATES:  April  1 2- 1 3.  1 979. 


ADDRESS:  Jane  S.  McKlmmon 
Center.  North  Carolina  State  Universi- 
ty. Raleigh.  North  Carolina. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nan  Bell.  Staff  Director.  1832  M 
Street.  N.W..  Suite  837,  Washington. 
D.C.  20036.  (202) 653-4817 

The  President's  Commission  on  For- 
eign Language  and  International  Stud- 
ies Is  established  under  Executive 
Order  12054  (April  21.  1978)  and  Sec- 
tion 9(a)  of  the  Federal  Advisory  Com- 
mittee Act  (P.L.  92-463;  5  U.S.C.  Ap- 
pendix I).  The  Commission  is  directed 
to: 

(A)  Conduct  such  public  hearings, 
inquiries,  and  studies  as  may  be  neces- 
sary to  make  recommendations  to  the 
President  and  the  Secretary  of  Health. 
Education,  and  Welfare. 

(B)  The  objectives  of  the  Commis- 
sion shall  be  to: 

(1)  Recommend  means  for  directing 
public  attention  to  the  importance  of 
foreign  language  and  international 
studies  for  the  improvement  of  com- 
munications and  understanding  with 
other  nations  in  an  increasingly  inter- 
dependent world; 

(2)  Assess  the  need  in  the  United 
States  for  foreign  language  and  area 
specialists,  ways  In  which  foreign  lan- 
guage and  international  studies  con- 
tribute to  meeting  these  needs,  and 
the  job  market  for  individuals  with 
these  skills; 

(3)  Recommend  what  foreign  lan- 
guage area  studies  programs  are  ap- 
propriate at  all  academic  levels  and 
recommend  desirable  levels  and  kinds 
of  support  for  each  that  should  be 
provided  by  the  public  and  private  sec- 
tors; 

(4)  Review  existing  legislative  au- 
thorities and  make  recommendations 
for  changes  needed  to  carry  out  most 
effectively  the  Commission's  recom- 
mendations. 

The  hearing  will  take  place  in  Ra- 
leigh on  April  12,  1979,  from  1:30  p.m. 
to  5:00  p.m.  and  on  April  13.  1979, 
from  8:30  a.m.  to  1:00  p.m.,  and  will  in- 
clude the  following  agenda: 

(1)  statement  on  work  and  priorities  of 
the  Commission: 

(2)  PresenUtions  on  foreign  language  and 
international  studies:  issues  of  the  eighties, 
and  on  foreign  language  and  International 
studies  at  the  elementary /secondary  level; 

(3)  Concurrent  panel  discussions  on  inter- 
national education  in  the  schools  and  col- 
leges, foreign  languange  education  in  the 
U.S.,  International  exchanges,  institutional 
language  and  area  studies  needs,  and  busi- 
ness and  international  trade  needs. 

The  hearing  will  close  with  summar- 
ies of  each  panels's  discussions.  The 
hearing  of  the  Commission  and  panel 
discussions  will  be  open  to  the  public. 
Records  will  be  kept  of  the  proceed- 
ings and  will  available  for  public  in- 
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spection  at  the  office  of  the  Presi- 
dent's Commission  on  Foreign  Lan- 
guage and  International  Studies,  1832 
M  Street,  N.W.,  Suite  837,  Washing- 
ton. D.C.  20036. 

Signed  at  Washington,  D.C.  on 
March  14.  1979. 

Nan  p.  Bell. 
Staff  Director. 

IPR  Doc.  79-8711  FUed  3-21-79;  8:45  am) 
[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

OUTER  CONTINENTAL  SHELF,  SOUTHERN 
CAUFORMA 

Proposed  Oil  and  Go*  Lease  Sole  No.  48 

In  connection  with  oil  and  gas  leas- 
ing on  the  Outer  Continental  Shelf, 
the  Secretary  of  the  Interior  has  es- 
tablished a  policy  relating  to  sale  no- 
tices to  further  and  enhance  consulta- 
tion with  the  affected  coastal  States. 
That  policy  includes  providing  the  af- 
fected States  with  the  opportunity  to 
review  the  draft  proposed  sale  notice 
prior  to  its  final  publication  in  the 
Federal  Register.  The  following  is  a 
draft  sale  notice  for  proposed  Sale  No. 
48  In  the  offshore  waters  of  Southern 
California.  This  notice  is  hereby  pub- 
lished as  a  matter  of  information  to 
the  public. 

Dated:  March  15,  1979. 

Arnold  E.  Pettt. 
Acting  Associate  Director, 
Bureau  of  Land  Management 


Approved: . 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

Proposed  Sale  Notice 

1.  Authority.  This  notice  is  published 
pursuant  to  the  Outer  Continental 
Shelf  Lands  Act  (43  US.C.  1331-1343). 
as  amended,  and  the  regulations 
issued  thereunder  (43  CFR  3300). 

2.  Filing  of  Bids.  Sealed  bids  will  be 
received  by  the  Manager,  Pacific 
Outer  Continental  Shelf  (OCS)  Office, 
Bureau  of  Land  Management. 

Bids  may  be  delivered,  either  by  mall 
or  in  person,  to  the  above  address 
until  4  p.m..  p.s.t.,  June  — ,  1979;  or  by 
personal  delivery  to  (sale  site  in  Los 
Angeles,  California  to  be  announced) 
between  the  hours  of  8:30  a.m.,  p.s.t., 
and  9:30  a.m.,  p.s.t..  June  — .  1979.  Bids 
received  by  the  Manager  later  than 
the  times  and  dates  specified  above 
will  be  returned  unopened  to  the  bid- 
ders. Bids  may  not  be  modified  or 
wlthdrawTi  unless  written  modification 
or  withdrawal  is  received  by  the  Man- 
ager prior  to  9:30  a.m..  p.s.t.,  June  — , 
1979.  all  bids  must  be  submitted  and 
will  be  considered  in  accordance  with 
applicable    regulations,    including    43 
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CFR  Part  3300.  The  list  of  restricted 
joint  bidders  which  applies  to  this  sale 
was  published  in  FR ,  1979. 

3.  Method  of  Bidding.  A  separate  bid 
in  a  sealed  envelope,  labeled  "Sealed 
Bid  for  Oil  and  Gas  Lease  (Insert 
number  of  tract),  not  to  be  opened 
until  10  a.m..  p.s.t..  June  — .  1979." 
must  be  submitted  for  each  tract.  A 
suggested  form  appears  in  paragraph 
17  of  this  notice.  Bidders  are  advised 
that  tract  numbers  are  assigned  solely 
for  administrative  purposes  and  are 
not  the  same  as  block  numbers  found 
on  official  protraction  diagrams  or 
leasing  maps.  All  bids  received  shall  be 
deemed  submitted  for  a  numbered 
tract.  Bidders  must  submit  with  each 
bid  one-fifth  of  the  cash  bonus  in  cash 
or  by  cashier's  check,  bank  draft,  certi- 
fied check,  or  money  order  payable  to 
the  order  of  the  Bureau  of  Land  Man- 
agement. No  bid  for  less  than  a  full 
tract  as  described  In  paragraph  13  will 
be  considered.  Bidders  submittting 
joint  bids  must  state  on  the  bid  form 
the  proportionate  interest  of  each  par- 
ticipating bidder.  In  percent  to  a  maxi- 
mum of  five  decimal  places,  as  well  as 
submit  a  sworn  statement  that  the 
bidder  is  qualified  under  43  CFR  3302. 
The  suggested  form  for  this  statement 
to  be  used  in  joint  bids  appears  in 
paragraph  18.  Other  documents  may 
be  required  of  bidders  under  43  CFR 
3302.4.  Bidders  are  warned  against  vio- 
lation of  18  UJS.C.  1860,  prohibiting 
unlawful  combination  or  intimidation 
of  bidders. 

4.  Bontis  Bidding  With  a  Fixed  Slid- 
ing Scale  Royalty.  Bids  on  tracts  48- 
018.  48-019.  48-026,  48-027.  48-028.  48- 
029.  48-030.  48-037.  48-038.  48-039,  48- 
040,  48-041.  48-042.  48-043,  48-044,  48- 
045,  48-055.  48-056,  48-057,  48-058.  48- 
059,  48-060,  48-061.  48-062,  48-066,  48- 
067,  48-068.  48-069,  48-070.  48-071,  48- 
072,  48-073,  48-074.  48-077,  48-078.  48- 
079,  48-080,  48-081,  48-082,  48-083,  48- 
084.  48-085,  48-086.  48-109.  48-110.  48- 
111.  48-112,  48-113,  48-114,  48-115,  48- 
116.  48-123.  48-124.  48-125.  48-126.  48- 
.  127.  48-128.  48-131.  48-134.  48-137.  48- 
138.  48-139,  48-140,  48-167,  48-168,  48- 
169,  48-170,  48-171.  48-172,  48-173,  48- 
174,  48-175,  48-176,  and  48-177,  must 
be  submitted  on  a  cash  bonus  bid  basis 
with  the  percent  royalty  due  in 
amount  or  value  of  production  saved, 
removed  or  sold  fixed  according  to  the 
sliding  scale  formula  described  below. 
This  formula  fixes  the  percent  royalty 
at  a  level  determined  by  the  value  of 
lease  production  during  each  calendar 
quarter.  For  purposes  of  determining 
the  royalty  percent  due  on  production 
during  a  quarter,  the  value  of  produc- 
tion during  the  quarter  will  be  adjust- 
ed for  inflation  as  described  below. 
The  determination  of  the  value  of  the 
production  on  which  royalty  is  due 
will  be  made  pursuant  to  30  CFR 
250.64. 
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The  fixed  sliding  scale  formula  oper- 
ates in  the  following  way:  when  the 
quarterly  value  of  production,  adjust- 
ed for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of 
16.66667  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  value  or 
amount  of  production.  When  the  ad- 
justed quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  per- 
cent due  on  the  unadjusted  value  or 
amotmt  of  product  is  given  by 

R,-btLn  (V,/S)] 

where: 

R, -the  percent  royalty  that  is  du»-  and  pay 
able  on  the  unadjusted  amount  or  value 
of  all  production  saved,  removed  or  sold 
in  quarter  j 

b    10.0 

Ln  =  natural  logarithm 

V,  =  the  value  of  production  in  quarter  j,  ad- 
justed for  inflation,  in  millions  of  dollars 

S    2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  in- 
stance will  the  quarterly  royalty  due 
exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved, 
removed  or  sold. 

In  determining  the  quarterly  per- 
cent royalty  due,  Rj,  the  calculation 
will  be  rounded  to  five  decimal  places 
(for  example,  18.17612  percent).  This 
calculation  will  incorporate  the  adjust- 
ed quarterly  value  of  production,  Vj,  in 
millions  of  dollars,  rounded  to  the 
sixth  digit,  i.e.,  to  the  nearest  dollar 
(for  example,  15.392847  millions  of 
dollars). 

The  form  of  the  sliding  scale  royalty 
schedule  is  illustrated  in  Figure  1. 
Note  that  the  effective  quarterly  roy- 
alty rate  depends  upon  the  inflation 
adjusted  quarterly  value  of  produc- 
tion. However,  this  rate  is  applied  to 
the  unadjusted  quarterly  value  of  pro- 
duction to  determine  the  royalty  pay- 
ments due. 
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Quarterly 
Royalty  Rate 
(Percent  of 
unadjusted 
quarterly 
value  of 
production) 


65.00000 


Figure  1 
Porm  of  the  Sliding  Royalty  Schedule 


16.66667 


in  100  1000  10000 

Adjusted  Quarterly  Value  of  lYoduction   (mil.   $) 
TABl£  1.     HYPOTHETICAL  QUARTERLY  ROYALTY  CALCULATIONS 


(1) 

(2) 

Actual  Value  of 

(3NP  Fixed  Weighted 

Quarterly  Production 

Price  Index 

(Millions  of  Dollars) 

10.000000 

200.0 

30.000000 

200.0 

90.000000 

200.0 

270.000000 

200.0 

810.000000 

200.0 

10.000000 

250.0 

30.000000 

250.0 

90.000000 

250.0 

270.000000 

250.0 

810.000000 

250.0 

^3) 
Inflation  Factor 


•«/3 
V3 

'J/3 

5/3 
5/3 
5 '3 
5/3 
5/3 


Adjusted  Value  of      ^ 
Quarterly  Production 
(V   ,  Millions  of  $) 

7.500000 

22.500000 

67.500000 
202.500000 
607.500000 

6.000000 

18.000000 

5". 000000 
162.000000 
1486.000000 


(5) 

(6) 

Percent 

Royalty  Payneni 

Royalty 

(Millions  of 

Rate  (R.) 
16.66667 

Dollars 

1.666667 

21.97225 

6.591675 

32.95837 

29.662533 

13. 9^"* '•9 

118.650123 

5^.93061 

W.  937911 

16.66667 

1.666667 

19.7U081 

5.922213 

30.72693 

27.651237 

11.71306 

112.625262 

52.69918 

126.863358 

a    Cfelunn  (2)  divided  by  150.0  (assuned  value  of  CNP  fixed  weighted  price  index  at  time  leases  are  Issued). 

b    Coltnn  (1)  divided  by  Inflation  Factor. 

c     Colirm  (1)  times  Ctolunn  (5).     All  values  are  rounded  for  display  purposes  only. 
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In  adjusting  the  quarterly  value  of 
production  for  use  in  calculating  the 
percent  royalty  due  on  production 
during  the  quarter,  the  actual  value  of 
production  will  be  adjusted  to  account 
for  the  effects  of  inflation  by  dividing 
the  actual  value  of  production  by  the 
following  inflation  adjustment  factor. 
The  inflation  adjustment  factor  used 
will  be  the  ratio  of  the  GNP  fixed 
weighted  price  index  for  the  calendar 
quarter  preceding  the  quarter  of  pro- 
duction to  the  value  of  the  index  for 
the  quarter  preceding  the  issuance  of 
the  lea.se.  The  GNP  fixed  weighted 
price  index  is  published  monthly  In 
the  Survey  of  Current  Business  by  the 
Bureau  of  Economic  Analysis.  U.S.  De- 
partment of  Commerce.  The  percent 
royalty  will  be  due  and  payable  on  the 
actual  amount  or  value  of  production 
saved,  removed,  or  sold  as  determined 
pursuant  to  30  CFR  250.60  et  seq.  the 
timing  of  procedures  for  inflation  ad- 
justments and  determinations  of  the 
royalty  due  will  be  specified  at  a  later 
date.  Table  1  provides  hypothetical  ex- 
amples of  quarterly  royalty  calcula- 
tions using  the  sliding  scale  formula 
just  described  under  two  different 
values  for  the  quarterly  price  index. 

Leases  awarded  on  the  basis  of  a 
rash  bonus  bid  with  fixed  sliding  scale 
royalty  will  provide  for  a  yearly  rental 
or  minimum  royalty  payment  of  $3 
per  acre  or  fraction  thereof. 

Bidders  for  these  tracts  should  rec- 
ognize that  the  Department  of  Energy 
is  authorized,  under  Section  302  (b) 
and  (c)  of  the  Department  of  Energy 
Organization  Act.  to  establish  produc- 
tion rates  for  all  Federal  oil  and  gas 
leases. 

5.  Bonus  Bidding  With  a  Fixed  Con- 
n'ant  Royalty.  Bids  on  the  remaining 
tracts  to  l>e  offered  at  this  sale  must 
bf  on  a  cash  bonus  basis  with  a  fixed 
iviyalty  of  16*<s  percent.  Leases  which 
rray  be  issued  will  provide  for  a  yearly 
rental  payment  or  minimum  royalty 
payment  of  $3  per  acre  or  fraction 
thereof  or  $8  per  hectare  or  fraction 
thereof.  A  suggested  cash  bonus  bid 
lorm  is  shown  in  paragraph  17. 

6.  Equal  Opportunity.  Each  bidder 
must  have  submitted  by  9:30  a.m.. 
pj5.t..  June      ,  1979.  the  certification 

•required  by  41  CFR  60- 1.7(b)  and  Ex- 
ecutive Oder  No.  11246  of  September 
24.  1965,  as  amended  by  Executive 
Order  No.  11375  of  October  13,  1967, 
on  the  Compliance  Report  Certifica- 
tion Form,  Form  1140-8  (November 
1973),  and  the  Affirmative  Action  Rep- 
resentation Form,  form  1140-7  (De- 
cember 1971). 

7.  Bid  Opening.  Bids  will  be  opened 
on  June  .  1979,  beginning  at  10  a.m.. 
p.8.t.,  at  the  address  stated  in  para- 
graph 2.  The  opening  of  the  bids  is  for 
the  sole  purpose  of  publicly  announc- 
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ing  and  recording  bids  received  and  no 
bids  will  l)e  accepted  or  rejected  at 
that  time.  If  the  Department  is  pro- 
hibited for  any  reason  from  opening 
any  bid  before  midnight,  June  ,  1979. 
that  bid  will  be  returned  unopened  to 
the  bidder,  as  soon  as  thereafter  as 
possible.  - 

8.  Deposit  of  Payment.  Any  cash, 
cashier's  checks,  certified  checks,  bank 
drafts,  or  money  orders  submitted 
with  a  bid  may  be  deposited  in  a  sus- 
pense account  in  the  Treasry  during 
the  period  the  bids  are  being  consid- 
ered. Such  a  deposit  does  not  consti- 
tute and  shall  not  be  construed  as  ac- 
ceptance of  any  bid  on  behalf  of  the 
United  Slates. 

9.  Withdrawal  of  Tracts.  The  United 
States  reserves  the  right  to  withdraw 
any  tract  from  this  sale  prior  to  Issu- 
ance of  a  written  acceptance  of  a  bid 
for  that  tract. 

10.  Acceptance  or  Rejection  of  Bids. 
The  United  States  reserves  the  right 
to  reject  any  and  all  bids  for  any  tract. 
In  any  case,  no  bid  for  any  tract  will 
he  accepted  and  no  lease  for  any  tract 
will  be  awarded  to  any  bidder  unless: 

(a)  The  bidder  has  complied  with  all 
requirements  of  this  notice  and  appli- 
cable regulations; 

(b)  The  bid  is  the  highest  valid  cash 
bounus  bid:  and 

(c)  The  amount  of  the  bid  has  been 
determined  to  be  adequate  by  the  In- 
terior. 

No  bid  will  be  considered  for  accept- 
ance unless  it  offers  a  cash  bonus  in 
the  amount  of  $25  or  more  per  acre  or 
fraction  thereof  or  $62.00  per  hectare 
or  fraction  thereof. 

11.  Successful  Bidders.  Each  person 
who  has  submitted  a  bid  accepted  by 
the  Secretary  of  the  Interior  will  be 
required  to  execute  copies  of  the  lease 
specified  below,  pay  the  balance  of  the 
cash  bonus  bid  together  with  the  first 
year's  annual  rental  and  satisfy  the 
bonding  requirements  of  43  CFR 
3304.1  within  the  time  provided  in  43 
CFR  3302.5. 

12.  Protraction  Diagram/Leasing 
maps.  Tracts  offered  for  lease  may  be 
located  on  the  following  leasing  maps/ 
protraction  diagrams  which  are  availa- 
ble from  the  Manager,  Pacific  Outer 
Continental  Shelf  Office  at  the  ad- 
dress stated  in  Paragraph  2. 

(a)  Outer  Continental  Shelf  Leasing 
Maps,  Channel  Islands  Area:  Maps  6A, 
6B.  6D  and  6E  sell  for  $1.00  each;  Map 
6C  sells  for  $2.00. 

(b)  Outer  Continental  Shelf  Official 
Protraction  Diagram  NI  11-10,  San 
Clemente.  sells  for  $2.00. 

13.  Tract  Descriptions.  The  tracts 
offered  for  bid  are  as  follows: 

Note:  There  may  be  gaps  in  the  numbers 
of  the  tracu  listed,  and  they  are  not  in  se- 
quence. Some  of  the  blocks  identified  In  the 
final  environmental  statement  may  not  be 
included  in  this  notice.  When  the  tracts  are 


found  on  maps  which  describe  them  in 
acres,  the  tract  list  will  show  acres,  as  in 
OCS  Leasing  maps  6A.  6B,  6C.  6D.  and  6E. 
When  the  tracts  are  found  on  an  OCS  Offi- 
cial Protraction  Diagram  such  as  NI  11-10. 
which  descrlt)es  tracts  in  hectares,  the  list 
will  show  hectares. 

OCS  Leasing  Map,  Channel  Islands  Area. 
Mat  No.  6A 

lApproved  July  24,  1967] 


Tract 

Block 

Description 

Acres 

48-001 .. 

55N87W.. 

..  AU 

4451.17 

48-002.. 

55N86W.. 

..  AU 

4360  19 

48-003 .. 

55N  85W.. 

..   AU„ 

4269.13 

48-004.. 

55N  84W.. 

..  AU 

4177  93 

48-005  . 

55N83W.. 

..  All 

4086.63 

48-006  . 

55N82W.. 

54N  87W.. 

..   AU" 

1429.80 

48-007 

..  AU 

..  AU „ 

5760.00 

48-008.. 

54N  86W.. 

5760.00 

48-009.. 

54N85W.. 

..   AU „ 

5760.00 

4SO10.. 

54N84W.. 

..   AU 

5760.00 

4a  Oil.. 

54N83W.. 

..  AU..„ 

5760.00 

48-014.. 

53N85W. 

..  AU 

5760  00 

48-015.. 

53N84W.. 

..  All 

5760.00 

48-016.. 

53N  83W.. 

53N82W.. 

..  AU.„ 

5760.00 

48-017 .. 

..  AU..„ 

5760.00 

48-018.. 

53N77W.. 

..  SV4 

2880.00 

48-019. 

53N  73W.. 

..   AU  ' 

3374.52 

48-021 .. 

52N85W.. 

..   AU 

5760.00 

48-022  . 

53N84W.. 

..  AU 

6760.00 

48  033 .. 

52N  83W.. 

..   AU „ 

..  AU 

5760  00 

48-024 .. 

52N82W.. 

5760.00 

48-025.. 

52N81W.. 

„  AU „.. 

5760.00 

48-026 .. 

53N76W.. 

..  AU _ 

S760.00 

48-027 .. 

53N73W.. 

..  AU . 

6760.00 

4»-0a8.. 

63N72W.. 

..  All 

6760.00 

48-031 .. 

51N84W.. 

..  AU 

8760.00 

48-032 .. 

51N  83W  . 

..  AU „. 

..  AU 

5760  00 

48-033 .. 

S1N83W.. 

5760.00 

48-034 .. 

51N81W.. 

..  AU. 

5780.00 

48-035.. 

51N80W.. 

..  AU- 

5760.00 

48  036.. 

51N79W.. 

..  AU 

5760.00 

48  037.. 

51N  78W.. 

..  AU _... 

5760.00 

48-038.. 

51N77W.. 

.    AU 

6760.0<l 

48-039 ... 

51N76W.. 

..  AU „.. 

6760.00 

48  040.. 

51N75W.. 

..  AU 

6760.00 

48  041.. 

51N  74W.. 

..  AU.„ 

..  AU _ 

5760  00 

48-042.. 

51N73W... 

6760.00 

48-043 ... 

61N73W.. 

..  AU 

5760.00 

48  049 .. 

50N83W.. 

..  AU 

6760.00 

48^050... 

SON  82W.. 

..  AU 

..  AU „.... 

5760  00 

48-051 .. 

50N  81W.. 

5760.00 

48-052... 

50N80W.. 

..  AU 

5760.00 

48-053 .. 

50N79W.. 

..  AU..„ 

5760  00 

48  05S .. 

50N  7TW.. 

..  All..„ 

5760.00 

48-056... 

60N78W.. 

..  All 

6760.00 

48-057... 

50N  76W.. 

..  All 

5760.00 

48-058... 

50N74W.. 

..  AU 

5760.00 

48-059... 

60N73W.. 

..  AU„ „.. 

5760.00 

48-060... 

50N73W... 

..  AU 

6760.00 

48-066  . 

..  .      49N  78W 

AU 

5760  00 

48-067... 

49N77W.. 

..  All 

6760.00 

48-068    . 

.    ..    49N  76W 

AU   .. 

5760  00 

48-069 ... 

49N75W... 

..  AU.... _ 

6760.00 

48-070... 

49N74W... 

..  AU 

5760.00 

48-071 ... 

49N73W... 

..  AU 

5760.00 

48-072... 

49N72W... 

..  AU 

6760.00 

48-077... 

48N78W... 

..  AU 

5760.00 

48-078... 

48N77W... 

..  AU 

5760.00 

48-079... 

48N76W... 

..  AU 

6760.00 

48-080... 

48N75W... 

..  AU _ 

5760.00 

48-081 ... 

48N74W... 

..  AU „ 

5760.00 

48-082... 

48N73W... 

..  AU 

6760.00 

48-083 ... 

48N  72W... 

.  AU 

6760  00 

48-109... 

S9N73W... 

..  AU 

5760.00 

48-110... 

39N72W... 

..  All _ 

5760.00 

48-111... 

...._   38N73W.. 

..  AU™_ _. 

6760.00 

48-113... 

37N72W... 

..  AU.._ 

6760.00 

48-113„ 

36N73W... 

..  AU „ 

5760.00 

4S-114... 

3eN72W... 

..  AU„.„ „... 

6760.00 

OCS  Leasing  Map.  (Channel  Islands  Area, 
Map  No.  6B 

[Approved  August  8.  1966:  Revised  July  24.  1967] 


Tract 

Block 

Description 

Acres 

48-029 

....  52N71W.. 

..  AU' 

5749.62 

48-030 

....  52N70W.. 

..  WMi  VIV,  '„. 
..  All 

1196.15 

48-044 

....  51N71W.. 

5760.00 

48-045 

....  51N70W.. 

..  WMiWV4 

..  SMi 

1440.00 

48-046 

....   51N63W.. 

2880.00 

48-047 

....  51N62W.. 

„  SWV<  SWV4 

360.00 

48-061 

....  50N71W.. 

..  All 

5760.00 

48-062 

....   50N70W.. 

..  AU 

5760.00 

48-063 

....   50N65W.. 

..  All 

5760.00 

48-064 

....  50N62W.. 

5040.00 

S^  NEi'i. 

48-065 

....  50N61W.. 

..  NWV, 

SVfV,.SVs 
8WM. 
8WU 
SEV4. 

1440.00 

48-073 

....  49N71W.. 

..  AU _.. 

5760.00 

48-074 

....  49N70W.. 

..  All ™ 

5760.00 

48-075 

....   49N62W.. 

..  AU 

5760.00 

48-076 

....   49N61W.. 

..  AU 

5760.00 

48-084 

....   48N71W.. 

..  AU „ 

5760.00 

48-085 

....   48N70W.. 

..  AU 

5760.00 

48-086  .... 

....   48N69W.. 

..  AU 

..  AU' 

5760.00 

48-087 

....   48N59W.. 

2989.90 

48-115 

.....   35N55W.. 

...  AU .^ 

5760.00 

48-116 

....  34N  55W.. 

..  AU * 

6760.00 

'That  portion  seaward  of  the  three  geographical 
mile  line. 

OCS  Leasing  Map,  Channel  Islands  Area, 
Map  No.  6C 

[Approved  August  8. 1966:  Revised  April  25. 1977] 


Tract 

Block 

Description 

Acres 

48-123 

48-124 

....  34N39W.. 
....  34N36W.. 

..  All 

..  AU 

..  AU 

..  All...„ 

..  All 

..  All 

..  AU  ' 

..  AU 

..  All 

..  AU 

-  AU 

„  AU 

5760.00 
5760.00 

48-125 

48-126 

....  33N39W.. 
....  33N38W.. 

5760.00 
5760.00 

48-127 

....   32N  39W.. 

5760.00 

48-128 

....  32N  37W.. 

5760.00 

48-131 

48-134 

48  137 

48-138 

48-139 

48-140..™ 

.„.  32N33W.. 
....  31N36W.. 
....  31N32W.. 
....  30N36W.. 
....  30N33W.. 
....  29N33W.. 

5758.28 
5760.00 
5760.00 
5760.00 
5760.00 
5760.00 

■That  portion  seaward  of  the  three  geographical 
mUe  line. 

0<^  Leasing  Map,  Channel  Islands  Area, 
Map  No.  6D 

[Approved  August  8.  1966] 


Tract 


Block       Description 


Acres 


'  That  portion  seaward  of  the  three  geographical 
mite  Une. 


48-167 

....   20N66W.. 

..  All ™. 

5760.00 

48  168 

....   20N65W.. 

..  All ™. 

6760.00 

48-169 

....  20N64W.. 

..  AU 

5760.00 

48-170 

....   20N63W.. 

..  AU 

5760.00 

48-171 

....   19N66W.. 

..  All 

5760.00 

48-172 

....   19N65W.. 

..  AU 

5760.00 

48-173 

....   19N64W.. 

..  AU 

6760.00 

48-174 

....    19N63W.. 

..  AU 

5760.00 

48-175 

....   19N62W.. 

..  AU 

..  All 

5760.00 

48-176 

....    19N61W.. 

5760.00 

48-177 

....    18N63W.. 

..  AU 

5760.00 

48-178 

....   18N  59W.. 

..  All 

..  AU ™ 

..  AU. 

5760.00 

48-179 

....   17N61W.. 

5760.00 

48-180 

....   14N61W.. 

5760.00 

48-181 

....   13N61W.. 

..  AU 

5760.00 

48  182 

....   13N68W.. 

..  AU 

6760.00 

48  183 

....   13N55W.. 

..   AU 

..  AU 

6760.00 

48-184 

....   13N64W.. 

5760.00 

48-185 

....   13N53W.. 

..  All 

_  AU 

5760.00 

48-186 

....   12N59W.. 

5760.00 

•48-187 

....  12N55W.. 

..  All 

6760.00 

48-188 

....   12N54W.. 

..  AU „ 

5760.00 

48-189 

....   12N62W.. 

..  AU _ 

5760.00 

NOTICES 

OCS  Leasing  Map,  Channel  Islands  Area, 
Map  No.  6D— Continued 

[Approved  August  8. 1966] 


Tract 

Block 

Description 

Acres 

48-190 

48-191 

....  11N60W... 
....  UN  SOW... 

.  All 

.  All..„ 

.  AU 

.  AU 

.  AU 

.  AU 

.  AU 

.  AU „. 

.  AU 

5760.00 
5760.00 

48-192 

48-193 

48-194 

48-195 

48-196 

....  11N55W... 
„..  11N63W... 
....  UN62W... 
....  10N61W... 
....   10N60W... 

5760.00 
5760.00 
5760.00 
5760.00 
5760.00 

48-197    ... 

....   10N58W... 

5760.00 

48-198   . 

....   ION  57W... 

5760.00 

■That  portion  seaward  of  the  three  geographical 
mUe  line. 

OCS  Leasing  Map,  (Channel  Islands  Area, 
Map  No.  6E 


[Approved  August  8,  1966] 

Tract 

Block        Description 

Acres 

48-199 

9N59W AU 

5760.00 

48-200 

48-206 

9N  58W All 

8N58W AU 

5760.00 
5760.00 

'That  portion  seaward  of  the  three  geographical 
mile  line. 

OCS  Official  Protraction  Diagram,  NI  11- 
10,  San  Clemente 

(Approved  May  17,  1976:  Revised  September  27. 
1977] 


Tract 

Blodt 

Description 

Hect- 
ares 

48-201 

48  202 

....  418 

....  419 

....  462 

....  463 

....  464 

....  506 

....  507 

....  508 

....  550 

....  551 

..  AU 

..  AU 

121.59 
203.22 

48-203 

48-204 

48  205 

..  AU 

..  AU. 

..  AU ._ 

1474.58 
2304.00 
2304.00 

48-207 

48-208 

48-209 

48-210 

48-211     . 

..  AU 

..  All 

..  All 

..  AU 

..  AU 

..  All 

5 

1456.93 
2304.00 
2304.00 
1439.21 
2304.00 

48-212 

....  552 

2304.00 

■That  portion  seaward  of  the  three  geographical 
mUe  line. 

14.  Lease  Terms  and  Stipulations. 
All  leases  issued  as  a  result  of  this  sale 
will  be  for  an  initial  term  of  5  years. 
Leases  issued  will  be  on  Form  3300-1 
(September  1978),  available  from  the 
Manager,  Pacific  Outer  Continental 
Shelf  Office,  at  the  address  stated  in 
paragraph  2.  Section  6  of  the  lease 
form  will  be  amended  for  tracts  of- 
fered on  a  cash  bonus  basis  with  a 
fixed  sliding  scale  royalty,  listed  in 
paragraph  4,  as  follows: 

Sec.  6.  Royalty  on  Production,  (a)  To 
pay  the  lessor  a  royalty  of  that  per- 
cent in  amount  or  value  of  production 
saved  removed  or  sold  from  the  leased 
area  as  determined  by  the  sliding  scale 
royalty  formula  as  follows.  When  the 
quarterly  value  of  production,  adjust- 
ed for  inflation,  is  less  than  or  equal  to 
$13.236229  million,  a  royalty  of 
16.66667  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  tmadjusted  value  or 
amount  of  production.  When  the  ad- 
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justed  quarterly  value  of  production  is 
equal  to  or  greater  than  $13.236230 
million,  but  less  than  or  equal  to 
$1662.854082  million,  the  royalty  per- 
cent due  on  the  unadjusted  value  or 
amount  of  production  is  given  by 

R,=b[Ln  (V/S)] 

where: 

R,  =  the  percent  royalty  that  is  due  and  pay- 
able on  the  tmadjusted  amount  or  value 
of  all  production  saved,  removed  or  sold 
In  quarter  j 

b=10.0 

Ln= natural  logarithm 

Vj=the  value  of  production  in  quarter  j.  ad- 
justed for  inflation,  in  millions  of  dollars 

S=2.5 

When  the  adjusted  quarterly  value  of 
production  is  equal  to  or  greater  than 
$1662.854083  million,  a  royalty  of 
65.00000  percent  in  amount  or  value  of 
production  saved,  removed  or  sold  will 
be  due  on  the  unadjusted  quarterly 
value  of  production.  Thus,  in  no  in- 
stance will  the  quarterly  royalty  due 
exceed  65.00000  percent  in  amount  or 
value  of  quarterly  production  saved, 
removed  or  sold.  In  determining  the 
quarterly  percent  royalty  due,  R,,  the 
calculation  will  be  rounded  to  five 
decimal  places  (for  example.  18.17612 
percent).  This  calculation  will  incorpo- 
rate the  adjusted  quarterly  value  of 
production,  V.,  in  millions  of  dollars, 
rounded  to  the  sixth  digit,  i.e.,  to  the 
nearest  dollar  (for  example,  15.392847 
millions  of  dollars).  Gas  of  all  kinds 
(except  helium)  is  subject  to  royalty. 
The  lessor  shall  determine  whether 
production  royalty  shall  be  paid  in 
amount  or  value. 

Except  as  otherwise  noted,  the  fol- 
lowing stipulations  will  be  included  in 
each  lease  resulting  from  this  sale.  In 
the  following  stipulations  thi  term  Su- 
per\'isor  refers  to  the  Pacific  Area  Oil 
and  Gas  Supervisor  for  Operations  of 
the  Geological  Survey  and  the  term 
Manager  refers  to  the  Msmager  of  the 
Pacific  OCS  Office  ef  the  Bureau  of 
Land  Management. 

Stipulation  No.  1 

The  following  stipulation  will  apply 
to  all  leases  resulting  from  this  sale 
for  tract  numbers  48-001,  48-002,  48- 
003,  48-004,  48-005,  48-006,  48-007,  48- 
008,  48-009,  48-010.  48-011,  48-014,  48- 
015,  48-016,  48-017,  48-018,  48-019,  48- 
021,  48-022,  48-023,  48-024,  48-025,  48- 
026,  48-027.  48-028,  48-029.  48-030,  48- 
031,  48-032,  48-033,  48-034,  48-035,  48- 
036.  48-037.  48-038,  48-039,  48-040,  48- 
041,  48-042,  48-043,  48-044,  48-045,  48- 
049.  48-050.  48-051.  48-052.  48-053,  48- 
055.  48-056,  48-057,  48-058,  48-059,  48- 
060,  48-061,  48-062,  48-066,  48-067,  48- 
068,  48-069,  48-070,  48-071,  48-072.  48- 
073,  48-074,  48-077.  48-078.  48-079.  48- 
080.  48-081,  48-082,  48-083,  48-084,  48- 
085.  48-086.  48-109.  48-110.  48-111,  48- 
112,  48-113,  48-114,  48-115,  48-116,  48- 
167,  48-168,  48-169,  48-170,  48-171,  48- 


FEOERAl  REGISTER,  VOL.  44,  NO.  S7— THURSDAY,  MARCH  n,  1979 


FEDERAL  REGISTBt,  VOL  44,  NO.  57— THURSDAY.  MARCH  M,  1979 


UMI 


17588 

172.  48-173,  48-174.  48-175.  48-176.  48- 
177.  48-178.  48-179.  48-180,  48-181.  48- 
182.  48-183.  48-184.  48-185.  48-186.  48- 
187.  48-188.  48-189.  48-190.  48-191.  48- 
192.  48-193.  48-194.  48-195.  48-196.  48- 
197.  48-198.  48-199.  48-200.  48-201.  48- 
202,  48-203.  48-204.  48-205.  48-206.  48- 
207.  48-208,  48-209,  48-210.  48-211.  and 
48-212.  In  addition,  paragrapli  (d)  only 
applies  to  48-167.  48-168.  48-169.  48- 
170.  48-171,  48-172,  48-173,  48-174.  48- 
175,  48-176.  48-177.  48-178.  48-179,  48- 
180.  48-181.  48-182.  48-183.  48-184,  48- 
185.  48-186.  48-187,  48-188.  48-189,  48- 
190.  48-191.  48-192.  48-193.  48-194.  48- 
195.  48-196.  48-197,  48-198,  48-199,  48- 
200.  48-201,  48-202.  48-203.  48-204,  48- 
205.  48-206.  48-207.  48-208.  48-209.  48- 
210,  48-211,  and  48-212. 

(a)  The  lessee  agrees  that  when  op- 
erating or  causing  to  be  operated  on 
its  behalf  boat  or  aircraft  traffic  into 
individual  designated  warning  areas, 
the  lessee  shall  coordinate  and  comply 
with  instructions  from  the  Command- 
er of  the  appropriate  onshore  military 
installations,  i.e.,  the  Space  and  Mis- 
sile Test  Center  (SAMTEC),  the  Pacif- 
ic Missile  Test  Center  (PMTC).  or 
other  appropriate  military  agency, 
when  utilizing  an  individual  designat- 
ed warning  area  prior  to  commencing 
such  traffic.  Such  coordination  and  in- 
struction will  provide  for  positive  con- 
trol of  boats  and  aircraft  operating 
into  the  warning  areas  at  all  times. 

(b)  The  lesisee,  recognizing  that  min- 
eral exploration  and  exploitation  and 
recovery  operations  on  the  leased 
areas  of  submerged  lands  can  Impede 
tactical  military  operations,  hereby 
recognizes  and  agrees  that  the  United 
States  reserves  and  has  the  right  to 
temporarily  suspend  operations  of  the 
lessee  under  this  lease  in  the  interests 
of  national  security  requirem.ents. 
Such  temporary  suspension  of  oper- 
ations, including  the  evacuation  of 
personnel,  and  appropriate  sheltering 
of  personnel  not  evacuated  <an  appro- 
priate shelter  shall  mean  the  protec- 
tion of  all  lessee  personnel  for  the 
entire  duration  of  any  Department  of 
Defense  activity  from  flying  or  falling 
objects  or  substances),  will  come  into 
effect  upon  the  order  of  the  Supervi- 
sor, after  consultation  with  the  Com- 
mander, Space  and  Missile  Test  Center 
(SAMTEC)  or  his  authorized  designee, 
the  Commander,  Pacific  Missile  Test 
Center  (PMTC),  or  higher  authority, 
when  national  security  interests  neces- 
sitate such  action.  It  is  understood 
that  any  temporary  suspension  of  op- 
erations for  national  security  may  not 
exceed  seventy-two  hours:  however, 
any  such  suspension  may  be  extended 
by  order  of  the  Supervisor.  During 
such  periods  equipment  may  remain  in 
place. 

(c)  The  lessee  agrees  to  control  his 
own  electromagnetic  emissions  and 
those  of  his  agents,  employees,  invit- 
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ees,  independent  contractors  or  sub- 
contractors emanating  from  individual 
designated  defense  warning  areas  in 
accordance  with  requirements  speci- 
fied by  the  Commander  of  the  appro- 
priate onshore  military  installations, 
i.e.,  the  Western  Area  Frequency  Co- 
ordinator located  at  the  Space  and 
Missile  Test  Center  (SAMTEC),  and 
the  Pacific  Missile  Test  Center 
(PMTC).  or  other  appropriate  military 
agency,  to  the  degree  necessary  to  pre- 
vent damage  to.  or  unacceptable  inter- 
ference with.  Department  of  Defense 
flight,  testing  or  operational  activities 
conducted  within  individual  designat- 
ed warning  areas.  Necessary  monitor- 
ing, control,  and  coordination  with  the 
lessee,  his  agents,  employees,  invitees, 
independent  contractors  or  subcontrc- 
tors,  will  be  effected  by  the  command- 
er of  the  appropriate  onshore  military 
installation  conducting  operations  in 
the  particular  warning  area:  Provided, 
however,  that  control  of  such  electro- 
magnetic emissions  shall  permit  at 
least  one  continuous  channel  of  com- 
munication between  a  lessee,  its 
agents,  employees,  invitees.  Independ- 
ent contractors  or  subcontractors  and 
onshore  facilities. 

(d)  Additionally,  section  (a)  and  (c) 
of  this  stipulation  shall  apply  to  tract 
numbers  48-167.  48-168.  48-169.  48- 
170.  48-171.  48-172.  48-173.  48-174.  48- 
175.  48-176.  48-177.  48-178.  48-179.  48- 
180.  48-181.  48-182,  48-183,  48-184.  48- 
185.  48  186.  48-187.  48-188.  48-189.  48- 
190.  48-191.  48-192.  48-193.  48-194.  48- 
195.  48-196.  48-197,  48-198,  48-199,  48- 
200.  48-201.  48-202,  48-203.  48-204.  48- 
205,  48-206.  48-207,  48-208,  48-209,  48- 
210,  48-211,  and  48-212,  coordination 
with  the  Commanding  Officer  Fleet 
Area  Control  and  Surveillance  Facility 
(FACSFAC)  is  required  in  addition  to 
SAMTEC  and  PMTC. 

Stipulation  No.  2 

In  order  to  indemnify  and  save 
I  harmless  the  United  Slates,  the  fol- 
I  lowing  stipulations  will  apply  to  leases 
resulting  from  this  lease  sale  in  tract 
numbers  48-001.  48-002.  48-003.  48- 
004.  43-005.  48-006.  48-007.  48-008.  48- 
009.  48-010.  48-011.  48-014.  48-015,  48- 
016.  48-017.  48-018.  48-019.  48-021.  48- 
022.  48-023.  48-024,  48-025.  48-026.  48- 
027.  48-028.  48-029.  48-030.  48-031.  48- 
032.  48-033.  48-034.  48-035.  48-036.  48- 
037.  48-038.  48-039.  48-041.  48-042.  48- 
043.  48-044.  48-045.  48-049.  48-050,  48- 
051.  48-052.  48-053.  48-055.  48-056,  48- 
057,  48-058.  48-059,  48-060.  48-061.  48- 
062,  48-066,  48-067,  48-068,  48-069.  48- 
070.  48-071.  48-072.  48-073.  48-074.  48- 
077.  48-078.  48-079.  48-080.  48-081.  48- 
082,  48-083.  48-084.  48-085.  48-086.  48- 
109.  48-110,  48-111,  48-112,  48-113,  48- 
114.  48-115.  48-116,  48-167,  48-168.  48- 
169,  48-170.  48-171,  48-172.  48-173.  48- 
174,  48-175.  48-176,  48-177.  48-178.  48- 
179,  48-180.  48-181,  48-182,  48-183.  48- 


184.  48-185.  48-186,  48-187.  48-188,  48- 
189.  48-190.  48-191,  48-192,  48-193.  48- 
194,  48-195,  48-196.  48-197.  48-198.  48- 
199.  48-200.  48-201.  48-202.  48-203.  48- 
204.  48-205,  48-206,  48-207.  48-208.  48- 
209.  48-210.  48-211.  and  48-212. 

Whether  or  not  compensation  for 
such  damage  or  injury  might  be  due 
under  a  theory  of  strict  or  absolute  lia- 
bility or  otherwise,  the  lessee  assumes 
all  risks  of  damage  or  Injury  to  per- 
sons or  property,  which  occurs  in.  on. 
or  above  the  Outer  Continental  Shelf, 
to  any  person  or  persons  or  to  any 
property  of  any  person  or  person  who 
are  agents,  employees  or  invitees  of 
the  lessee,  its  agents,  independent  con- 
tractors or  subcontractors  doing  busi- 
ness with  the  lessee  in  connection  with 
any  activities  being  performed  by  the 
lessee  in,  on,  or  above  the  Outer  Conti- 
nental Shelf,  if  such  injury  or  damage 
to  such  person  or  property  occurs  by 
reason  of  the  activities  of  any  agency 
of  the  U.S.  Government,  its  contrac- 
tors, or  subcontractors,  or  any  of  their 
officers,  agents  or  employees,  being 
conducted  as  a  part  of.  or  in  connec- 
tion with,  the  programs  and  activities 
of  the  Space  and  Missile  Test  Center 
(SAMTEC).  the  Pacific  Missile  Test 
Center  (PMTC),  or  other  appropriate 
military  agency. 

Not  withstanding  any  limitations  of 
the  lessee's  liability  in  section  14  of 
the  lease,  the  lessee  assumes  the  risk 
whether  such  injury  or  damage  is 
caiised  in  whole  or  in  part  by  any  act 
or  omission,  regardless  of  negligence 
or  fault,  of  the  United  States,  its  con- 
tractors or  subcontractors,  or  any  of 
their  officers,  agents,  or  employees. 
The  lessee  further  agrees  to  indemnify 
and  save  harmless  the  United  States 
against  all  claims  for  loss  damage,  or 
Injury  sustained  by  the  lessee,  and  to 
indemnify  and  save  harmless  the 
United  States  against  all  claims  for 
loss,  damage,  or  injury  sustained  by 
the  agents,  employees,  or  invitees  of 
the  lessee,  its  agents  or  any  independ- 
ent contractors  or  subcontractors 
doing  business  with  the  lessee  in  con- 
nection with  the  programs  and  activi- 
ties of  the  aforementioned  military  in- 
stallations and  agencies,  whether  the 
same  be  caused  in  whole  or  in  part  by 
the  negligence  or  fault  of  the  United 
States,  its  contractors,  or  subcontrac- 
tors, or  any  of  their  officers,  agents,  or 
employees  and  whether  such  claims 
might  be  sustained  under  theories  of 
strict  or  absolute  liability  or  otherwise. 

Stipulation  No.  3 

To  apply  to  all  leases  resulting  from 
this  lease  sale. 

If  the  Supervisor,  having  reason  to 
believe  that  a  site,  structure  or  object 
of  historical  or  archaeological  signifi- 
cance, hereinafter  referred  to  as  a 
"cultural  resource."  may  exist  in  the 
lease   area,   gives   the   lessee   written 


notice  that  the  lessor  is  invoking  the 
provisions  of  this  stipulation,  the 
lessee  shall  upon  receipt  of  such  notice 
comply  with  the  following  require- 
ments: 

Prior  to  any  drilling  activity  or  the 
construction  or  placement  of  any 
structure  for  exploration  or  develop- 
ment on  the  lease,  including  but  not 
limited  to,  well  drilling  and  pipeline 
and  platform  placement,  hereinafter 
in  this  stipulation  referred  to  as  "oper- 
ation," the  lessee  shall  conduct  remote 
sensing  surveys  to  determine  the  po- 
tential existence  of  any  cultural  re- 
source that  may  be  affected  by  such 
operations.  All  data  produced  by  such 
remote  sensing  surveys  as  well  as 
other  pertinent  natural  and  cultural 
environmental  data  shall  be  examined 
by  a  qualified  marine  survey  archae- 
ologist to  determine  if  indications  are 
present  suggesting  the  existence  of  a 
cultural  resource  that  may  be  adverse- 
ly affected  by  any  lease  operation.  A 
report  of  this  survey  and  assessment 
prepared  by  the  marine  survey  archae- 
ologist shall  be  submitted  by  the 
lessee  to  the  Supenlsor  and  the  Man- 
ager. Bureau  of  Land  Management 
(BLM),  Outer  Continental  Shelf 
(OCS)  Office  for  review. 

If  such  cultural  resource  indicators 
are  present  the  lessee  shall  (1)  locate 
the  site  of  such  operation  so  as  not  to 
adversely  affect  the  identified  loca- 
tion: or  (2)  establish,  to  the  satisfac- 
tion of  the  Supervisor,  on  the  basis  of 
further  archaeological  investigation 
conducted  by  a  qualified  marine 
survey  archaeologist  or  underwater  ar- 
cheologist  using  such  sur\'ey  equip- 
ment and  techniques  as  deemed  neces- 
sary by  the  Suppervisor,  either  that 
such  operation  shall  not  adversely 
affect  the  location  identified  or  that 
the  potential  cultural  resource  sug- 
gested by  the  o<;currence  of  the  indica- 
tors does  not  exist. 

A  report  of  this  investigation  pre- 
pared by  the  marine  survey  archaeolo- 
gist or  underwater  archaeologist  shall 
be  submitted  to  the  Supen'isor  and 
the  Manager.  BLM  OCS  Office  for 
their  review.  Should  the  Supervisor 
determine  that  the  existence  of  a  cul- 
tural resource  which  may  be  adversely 
affected  by  such  operation  is  suffi- 
ciently established  to  warrent  protec- 
tion, the  lessee  shall  take  no  action 
that  may  result  in  an  adverse  effect  on 
such  cultural  resource  until  the  Super- 
visor has  given  directions  as  to  its 
preservation. 

The  lessee  agrees  that  if  any  site, 
structure,  or  object  of  hLstorical  or  ar- 
chaeological significance  should  be  dis- 
covered during  the  conduct  of  any  op- 
erations on  the  leased  area,  he  shall 
report  immediately  such  findings  to 
the  Supervisor  and  make  every  reason- 
able effort  to  preserve  and  protect  the 
cultural  resource  from  damage  until 
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the  Super\'isor  has  given  directions  as 
to  its  preservation. 

Stipulation  No.  4 

This  stipulation  is  to  be  applied  to 
leases  resulting  from  this  sale  for  all 
or  part  of  tracts  48-001.  48-002.  48-003. 
48-004.  48-005.  48-006,  48-007,  48-008. 
48-009.  48-010.  48-011.  48-014.  48-015. 
48-016.  48-017.  48-018.  48-019.  48-021. 
48-022.  48-023.  48-024.  48-025,  48-026, 
48-027.  48-028.  48-029.  48-030.  48-031. 
48-032.  48-033.  48-034,  48-035.  48-036. 
48-037,  48-038.  48-039.  48-040.  48-041. 
48-042.  48-043.  48-044.  48-045.  48-046. 
48-047.  48-049.  48-050.  48-051,  48-052, 
48-053.  48-055,  48-056,  48-057,  48-058. 
48-059,  48-060,  48-061.  48-062.  48-063. 
48-064.  48-065.  48-066.  48-067,  48-068, 
48-069.  48-070,  48-071,  48-072,  48-073. 
48-074.  48-075.  48-076.  48-077.  48-078. 
48-079,  48-080,  48-081,  48-082,  48-083, 
48-084.  48-085.  48-086,  and  48-087, 
which  are  all  or  partly  within  estab- 
lished or  developing  commercial  trawl 
grounds. 

(a)  Wells:  Subsea  well-heads  and 
temporary  abandonments,  or  suspend- 
ed operations  that  leave  protrusions 
above  the  sea  floor,  shall  be  protected, 
if  feasible,  by  a  shroud  which  will 
allow  commercial  trawl  gear  to  pass 
over  the  structure  without  snagging  or 
otherwise  damaging  the  structure  or 
the  fishing  gear.  Latitude  and  longi- 
tude coordinates  of  these  structures 
along  with  water  depths,  shall  be  sub- 
mitted to  the  Supervisor.  The  coordi- 
nates of  such  structures  will  be  deter- 
mined by  the  lessee  utilizing  state-of- 
the-art  navigation  systems  with  accu- 
racy of  at  least  ±50  feet  (15.25  meters) 
at  200  miles  (322  kilometers). 

(b)  Pipelines:  All  pipelines,  unless 
buried,  including  gathering  lines,  shall 
have  a  smooth -surface  design.  In  the 
event  that  an  irregular  pipe  surface  is 
unavoidable  due  to  the  need  for 
valves,  anodes  or  other  structures, 
they  shall  be  protected  by  shrouds 
which  will  allow  trawl  gear  to  pass 
over  the  object  without  snagging  or 
otherwise  damaging  the  structure  or 
the  fishing  gear. 

Stipulation  No.  5 

To  apply  to  all  leases  resulting  from 
this  lease  sale  to  prevent  detrimental 
impact  upon  areas  of  special  biological 
interest  discovered  after  issuance  of 
the  lease. 

(a)  If  the  Super\'isor  has  reason  to 
believe  that  areas  of  special  biological 
interest  in  the  lease  area  contain  bio- 
logical communities  or  species  of  such 
extraordinary  or  unusual  value  (even 
though  unquantifiable)  such  that  no 
threat  of  damage,  injury,  or  other 
harm  to  the  community  or  species 
would  be  acceptable,  he  shall  give  the 
lessee  written  notice  that  the  lessor  is 
invoking  the  provisions  of  this  stipula- 
tion and  the  lessee  shall  comply  with 
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the  following  requirements:  Prior  to 
any  drilling  activity  or  the  construc- 
tion or  placement  of  any  structure  for 
exploration  or  development  on  lease 
areas  including,  but  not  limited  to, 
well  drilling  and  pipeline  and  platform 
placement,  hereinafter  referred  to  as 
"operation,"  the  lessee  shall  conduct 
site  specific  surveys  as  approved  by 
the  Super\isor  and  in  accordance  with 
prescribed  biological  survey  require- 
ments to  determine  the  existence  of 
any  special  biological  resource  includ- 
ing, but  not  limited  to: 

( 1 )  Very  unusual,  rare,  or  uncommon 
ecosystems  or  ecotones. 

(2)  A  species  of  limited  regional  dis- 
tribution that  may  be  adversely  affect- 
ed by  any  lease  operation. 

If  the  results  of  such  sun'eys  suggest 
the  existence  of  a  special  biological  re- 
source that  may  be  adversely  affected 
by  any  lease  operation,  the  lessee 
shall:  (1)  relocate  the  site  of  such  op- 
eration so  as  not  to  adversely  affect 
the  resources  identified;  (2)  establish 
to  the  satisfaction  of  the  Super\'isor, 
on  the  basis  of  the  site-specific  survey, 
either  that  such  operation  will  not 
have  a  significant  adverse  effect  upon 
the  resource  identified  or  that  a  spe- 
cial biological  resource  does  not  exist. 
The  Supervisor  will  review  all  data 
submitted  and  determine,  in  writing, 
whether  a  special  biological  resource 
exists  or  may  be  significantly  affected 
by  lessee's  operations.  The  lessee  may 
take  no  action  until  the  Supervisior 
has  given  the  lessee  written  directions 
on  how  to  proceed. 

(b)  The  lessee  agrees  that  if  any  area 
of  biological  significance  should  be  dis- 
covered during  the  conduct  of  any  op- 
erations on  the  leased  area,  he  shall 
report  immediately  such  findings  to 
the  Supervisor,  and  make  every  rea- 
sonable effort  to  preserve  and  protect 
the  biological  resource  from  damage 
until  the  Super\'isor  has  given  the 
lessee  directions  with  respect  to  its 
protection. 

Stipulation  No.  6 

Transportation  of  Oil  and  Gas— to 
apply  to  all  leases  resulting  from  this 
sale. 

(a)  Pipelines  will  be  required.  (1)  if 
pipeline  rights-of-way  can  be  deter- 
mined and  obtained,  (2)  if  laying  of 
such  pipelines  is  technically  feasible 
and  environmentally  preferable,  and 
(3)  if,  in  the  opinion  of  the  lessor, 
pipelines  can  be  laid  without  net  social 
loss,  taking  into  account  any  incre- 
mental costs  of  pipelines  over  alterna- 
tive methods  of  transportation  and 
any  incremental  benefits  in  the  form 
of  increased  environmental  protection 
or  reduced  multiple  use  conflicts.  The 
lessor  specifically  reserves  the  right  to 
require  that  any  pipeline  used  for 
transporting  production  to  shore  b« 
placed  in  certain  designated  manage- 
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ment  areas.  In  selecting  the  means  of 
transportation,  consideration  will  be 
given  to  any  recommendation  of  the 
intergovernmental  planning  program 
for  leasing  and  management  of  trans- 
portation of  Outer  Continental  Shelf 
oil  and  gas  with  the  participation  of 
Federal.  State,  and  local  government 
and  the  industry.  Where  feasible,  and 
environmentally  preferable,  all  pipe- 
lines, including  both  flow  lines  and 
gathering  lines  for  oil  and  gas.  shall  be 
buried  to  a  depth  suitable  for  ade- 
quate protection  from  water  currents, 
sand  waves,  storm  scouring,  fisheries' 
trawling  gear,  and  other  uses  as  deter- 
mined on  a  case-by-case  basis. 

(b)  Following  the  completion  of 
pipeline  installation,  no  crude  oil  pro- 
duction will  be  transported  by  surface 
vessel  from  the  offshore  production 
sites,  except  in  the  case  of  emergency. 
Determinations  as  to  emergency  condi- 
tions and  appropriate  responses  to 
these  conditions  will  be  made  by  the 
Supervisor.  Where  the  three  criteria 
set  forth  in  the  f'irst  sentence  of  this 
stipulation  are  not  met  and  surface 
transportation  must  be  employed,  all 
vessels  used  for  carrying  hydrocarbons 
to  shore  from  the  leased  area  will  con- 
form with  all  standards  established  for 
such  vessels,  pursuant  to  the  Ports 
and  Waterways  Safety  Act  of  1972  (46 
U.S.C,  391a),  as  amended. 

Stipulation  No.  7 

To  help  mitigate  the  impacts  of 
physical  disruption  and  sedimentation 
on  the  significant  (productive  rocky 
bottom)  biological  communities  of 
Cortez  Banl(,  which  include  large  con- 
centrations of  the  hydrocoral  Allopora 
califomica,  this  stipulation  shall 
apply  to  all  leases  resulting  from  this 
lease  sale  in  the  following  tracts  on 
Tanner  Bank  and  Cortez  Bank:  48-182, 
48-183,  48-190,  48-195,  48-196,  48-197, 
48-199,  48-200,  48-203,  48-204.  48-206, 
48-207,  48-208.  48-209,  48-210,  48-211, 
and  48-212. 

The  lessee  shall  not,  during  any 
phase  of  operations,  discharge  drill 
cuttings,  drilling  muds,  garbage,  un- 
treated sewage,  or  other  solid  waste 
within  the  80-meter  isobath,  or  within 
a  buffer  zone  defined  by  the  area  1,500 
meters  from  the  80-meter  isobath. 
Also,  any  produced  formation  water 
which  may  be  discharged  within  the 
80  meter  isobath  or  the  buffer  zone 
must  be  analyzed  for  salinity,  heavy 
metals  and  hydrocarbons.  Toxicity 
tests  must  be  performed.  A  decision, 
based  upon  these  analyses  and  upon 
the  volume  of  discharge,  shall  then  be 
made  by  the  Area  Supervisor,  USGS, 
as  to  whether  the  formation  waters 
should  be  discharged  into  the  sea  or 
disposed  of  by  any  other  means  ac- 
ceptable to  the  Supervisor.  If  it  is  de- 
termined that  the  discharge  of  forma- 
tion   water    would    have    a    negative 
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effect  upon  local  marine  life,  the 
lessee  shall  not  discharge  formation 
waters  within  the  80-meter  isobath  or 
within  the  buffer  zone  defined  by  the 
area,  1,500  meters  from  the  80-meter 
isobath.  In  addition,  the  lessee  shall 
conduct  a  site  si}ecific  biological 
survey  approved  by  the  Supervisor 
which  is  in  accordance  with  prescribed 
biological  survey  requirements  prior  to 
placing  anchors,  moorings,  bottom- 
founded  vessels  or  platforms,  pipelines 
or  other  structures  in  areas  having 
water  depths  shallower  than  80 
meters. 

Base  upon  results  of  the  survey,  the 
lessee  may  be  required  to:  ( 1 )  Relocate 
the  site  of  such  operations  so  as  not  to 
adversely  affect  the  area  identified;  or 
(2)  modify  his  operations  in  such  a 
way  as  not  to  adversely  affect  the  area 
identified;  or  (3)  establish  to  the  satis- 
faction of  the  Supervisor,  that,  on  the 
basis  of  the  biologial  survey,  such  op- 
erations will  not  adversely  affect  the 
area. 

The  lessee  shall  submit  all  data  ob- 
tained in  the  course  of  biological  sur- 
veys, conducted  pursuant  to  this  stipu- 
lation, to  the  Supervisor.  The  lessee 
shall  take  no  action  that  may  result  in 
any  effect  on  this  biologically  signifi- 
cant area  until  the  Supervisor  has 
given  the  lessee  written  approval  of 
operations  for  the  area,  and  the  lessee 
has  complied  with  the  requirements  of 
43  CFR  6224  (Protection  and  Manage- 
ment of  Viable  Coral  Communities  on 
the  Outer  Continental  Shelf).  If  any 
phase  of  operations  is  shown  to  be  ad- 
versely affecting  the  area  of  the  sig- 
nificant biological  communities  identi- 
fied, the  lessee  shall  immediately 
cease  or,  with  the  Supervisor's  approv- 
al, modify  his  operations  by  undertak- 
ing any  measures  deemed  economical- 
ly, enviommentally.  and  technologi- 
cally feasible  to  halt  or  mitigate  such 
adverse  effect.  These  measures  may 
include,  but  are  not  limited  to,  the 
monitoring  of  the  significant  biologi- 
cal communities  identified  to  assess 
the  adequacy  of  any  mitigating  meas- 
ures taken,  and  the  impact  of  lessee- 
initiated  activities. 

Stipulation  No.  8 

To  be  included  in  any  leases  result- 
ing from  this  sale  for  the  sliding  scale 
royalty  tracts  listed  in  paragraph  4  of 
this  notice. 

(a)  The  royalty  rate  on  production 
saved,  removed  or  sold  from  this  lease 
is  subject  to  consideration  for  reduc- 
tion under  the  same  authority  that  ap- 
plies to  all  other  oil  and  gas  leases  on 
the  Outer  Continental  Shelf  (30  CFR 
250.12  (e)).  The  Director,  Geological 
Survey,  may  grant  a  reduction  for 
only  one  year  at  a  time.  Reduction  of 
royalty  rates  will  not  be  approved 
unless  production  has  been  underway 
for  one  year  or  more. 


(b)  Although  the  royalty  rate  speci- 
fied in  Sec.  6  (a)  of  this  lease  or  as  sub- 
sequently modified  in  accordance  with 
applicable  regulations  and  stipulations 
is  applicable  to  all  production  under 
this  lease,  not  more  than  16=^  percent 
of  the  production  saved,  removed  or 
sold  from  the  lease  area  may  be  taken 
as  royalty  in  amount,  except  as  pro- 
vided in  Sec.  15(d)  of  this  lease:  the 
royalty  on  any  i>ortion  of  the  produc- 
tion saved,  removed  or  sold  from  the 
lease  in  excess  of  16%  percent  may 
only  be  taken  in  value  of  the  produc- 
tion saved,  removed  or  sold  from  the 
lease  area. 

Stipulation  No.  9 

To  apply  to  leases  which  result  from 
the  sale  of  tracts  48-004,  48-007.  48- 
008,  48-011,  48-019,  48-034,  48-049,  48- 
050.  48-109.  48-110,  48-113,  48-125,  48- 
127,  48-131.  48-174.  and  48-182. 

Exploratory  drilling  operations,  em- 
placement of  structures  (platforms)  or 
seafloor  wellheads  for  production  or 
storage  of  oil  or  gas,  and  the  emplace- 
ment of  pipelines  will  not  be  allowed 
within  the  potentially  unstable  por- 
tion of  this  lease  block  unless  or  until 
the  lessee  has  demonstrated  to  the  Su- 
pervisor's satisfaction  that  mass  move- 
ment of  sediments  is  unlikely  or  that 
exploratory  drilling  operations,  struc- 
tures (platforms),  casing,  wellheads 
and  pipelines  can  be  safely  designed  to 
protect  the  environment  in  case  such 
mass  movement  occurs  at  the  pro- 
posed location.  If  exploratory  drilling 
operations  are  allowed,  site  specific 
surveys  shall  be  conducted  to  deter- 
mine the  potential  for  mass  movement 
of  sediments.  If  emplacement  of  struc- 
tures (platforms)  or  seafloor  wellheads 
for  production  or  storage  of  oil  or  gas 
are  allowed  all  potential  mass  move- 
ments of  sediments  in  the  lease  block 
must  be  mapped.  Down-hole  pressure 
actuated  control  devices  must  be  locat- 
ed below  the  base  of  the  potentially 
unstable  sediments  located  in  the  area 
in  order  to  protect  the  environment  in 
cases  such  mass  movement  occurs  at 
the  proposed  location.  This  may  neces- 
sitate all  exploration  for  and  develop- 
ment of  oil  and  gas  be  performed  from 
locations  outside  of  the  area  of  unsta- 
ble sediments,  either  within  or  outside 
of  this  lease  block. 

Stipulation  No.  10 

To  apply  to  the  lease  which  would 
result  from  the  sale  of  tract  number 
48-174. 

A  shallow  geologic  fault  trends 
northwest-southeast  across  this  tract 
and  poses  a  potential  for  future  move- 
ment. Exploratory  drilling  operations, 
emplacement  of  structures  (platforms) 
or  seafloor  wellheads  for  production 
or  storage  of  oil  or  gas  or  emplacement 
of  pipelines  will  not  l>e  allowed  in  the 
vicinity  of  the  fault  until  the  lessee 


has  demonstrated  to  the  Supervisor's 
satisfaction  that  exploratory  drilling 
operations,  structures  (platforms), 
casing,  and  wellheads  can  be  safely  de- 
signed to  protect  the  environment  in 
case  such  fault  movement  occurs  at 
the  proposed  location.  This  may  neces- 
sitate that  all  exploration  for  and  de- 
velopment of  oil  or  gas  be  performed 
from  locations  outside  of  the  area  of 
potential  fault  movement,  either 
within  or  outside  of  the  tract. 

15.  Information  to  Lessees.  The  De- 
partment of  the  Interior  will  seek  the 
advice  of  the  State  of  California  and 
Federal  agencies  to  identify  areas  of 
special  concern  which  might  require 
appropriate  protective  measures  for 
live  bottom  areas  and  areas  which 
might  contain  cultural  resources. 

If  it  is  determined  that  live  bottom 
areas  might  be  adversely  impacted  by 
the  proposed  activities,  then  the  Su- 
pervisor, in  consultation  with  the  Re- 
gional Director,  Fish  and  Wildlife 
Service  (FWS),  the  Manager,  BLM, 
and  the  State  will  require  the  lessee  to 
undertake  any  measures  deemed  eco- 
nomically, environmentally,  and  tech- 
nologically feasible  to  protect  live 
bottom  areas. 

On  September  18,  1978,  the  OCS 
Lands  Act  Amendments  of  1978  was 
enacted.  Some  sections  of  current  reg- 
ulations applicable  to  OCS  leasing  op- 
erations are  inconsistent  with  this  new 
legislation,  and  the  legislation  requires 
the  Issuance  of  some  new  regulations. 
The  inconsistencies  will  be  corrected 
by  rulemakings  and  the  new  regula- 
tions will  be  issued  as  soon  as  possible. 
Nevertheless,  bidders  are  notified  that 
such  regulations  shall  apply  to  all 
leases  offered  at  this  lease  sale  and 
shall  supersede  all  inconsistent  provi- 
sions in  current  regulations  applicable 
to  OCS  leasing  operations. 

Some  of  the  tracts  offered  for  lease 
may  fall  in  areas  which  may  be  includ- 
ed in  fairways,  or  traffic  separation 
schemes.  Corps  of  Engineers  permits 
are  required  for  construction  of  any 
artificial  islands,  installations  and 
other  devices  permanently  or  tempo- 
rarily attached  to  the  seabed  located 
on  the  Outer  Continental  Shelf  in  ac- 
cordance with  section  4(g)  of  the 
Outer  Continental  Shelf  Lands  Act  of 
1953,  as  amended. 

Bidders  are  advised  that  the  Depart- 
ments of  the  Interior  and  Transporta- 
tion have  entered  into  a  Memorandum 
of  Understanding  dated  May  6,  1976, 
concerning  the  design,  installation.  Op- 
eration and  maintenance  of  offshore 
pipelines.  Bidders  should  consult  both 
Departments  for  regulations  applica- 
ble to  offshore  pipelines. 

Bidders  are  also  advised  that  in  ac- 
cordance with  Sec.  16  of  each  lease  of- 
fered at  this  sale  the  lessor  may  re- 
quire a  lessee  to  operate  under  a  unit, 
pooling  or  drilling  agreement  and  that 
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the  lessor  will  give  particular  consider- 
ation to  requiring  unitization  in  in- 
stances where  one  or  more  reservoirs 
underlie  two  or  more  leases  with 
either  a  different  royalty  rate  or  a  roy- 
alty rate  based  on  a  sliding  scale. 

In  applying  safety,  environmental, 
and  conservation  laws  and  regulations, 
the  Supervisor,  in  accordance  with 
Sec.  21(b)  of  the  OCS  Lands  Act,  as 
amended,  will  require  the  use  or  the 
best  available  and  safest  technologies 
which  the  Secretary  determines  to  be 
economically  feasible,  whenever  fail- 
ure of  equipment  would  have  a  signifi- 
cant effect  on  safety,  health,  or  the 
environment,  except  where  the  Secre- 
tary determines  that  the  incremental 
benefits  are  clearly  insufficient  to  jus- 
tify the  incremental  costs  of  utilizing 
such  technologies. 

16.  OCS  Orders.  Operations  on  all 
leases  resulting  from  this  sale  will  be 
conducted  in  accrordance  with  the 
provisions  of  all  Pacific  Region 
Orders,  as  of  their  effective  date,  and 
any  other  applicable  OCS  Order  as  it 
becomes  effective. 

17.  Suggested  Bid  Form.  It  is  suggest- 
ed that  bidders  submit  their  bids  to 
the  Manager.  Pacific  Outer  Continen- 
tal Shelf  Office,  in  the  following  form: 

Oil  AMD  Gas  Bid 

The  following  bid  is  submitted  for  an  oil 
and  gas  lease  on  the  tract  of  the  Outer  Con- 
tinental Shelf  specified  below: 
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Sworn  to  and  subscribed  before  me 
this day  of 19 . 


Tract  No. 

Total  Amount  Bid 

Amount  per  Acre/Hectare 

Amount  of  Cash  Bonus  Submitted  with  Bid 


Proportionate  Interest  or  Company(s) 
Submitting  Bid 


Qualification  No. 
Percent  Interest  - 

Company 

Address 


Signature  (Please  type  signer's  name  under 
signature) 

18.  Required  Joint  Bidder's  State- 
ment In  the  case  of  joint  bids,  each 
joint  bidder  is  required  to  execute  a 
joint  bidder's  statement  before  a 
notary  public  and  submit  it  with  his 
bid."  A  suggested  form  for  this  state- 
ment is  shown  below. 


Joint  Bidder's  Statement 


I  hereby  certify  that 


Notary  Public 


SUte  of  — 
County  of 


[FR  Doc.  79-8373  Piled  3-21-79;  8:45  am] 


[4310-84-M] 

[4310-84-M] 
[Oregon  06398] 

OREGON 

Order  Providing  for  Opening  of  Public  Land 

1.  By  Public  Land  Order  No.  4745  of 
November  7,  1969,  stock  driveway 
withdrawal  established  by  Public  Land 
Order  No.  1967  of  Septemt)er  1,  1959. 
was  revoked  so  far  as  it  affects  the  fol- 
lowing described  land: 

Wiixa»iette  Meridian 

T.  33  S..  R.  18  E., 
Sec.  14.  S'/iNEVi,  NV4NWy4,  and  that  por- 
tion of  the  NEViSEV*  lying  north  of  a 
line  with  a  bearing  of  North  64°35'  W.. 
beginning  1,144  feet  north  of  a  section 
comer  common  to  sections  13,  14,  23, 
and  24. 

Th^  area  described  contains  approxi- 
mately 195  acres  in  Lake  County. 
Oregon. 

2.  Portions  of  the  land  described  in 
paragraph  1  are  included  in  existing 
airport  lease,  OR  5767. 

3.  At  10  a.m.  on  April  25,  1979,  the 
land  described  in  paragraph  1  shall  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  exist- 
ing rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law. 

4.  Sujject  to  the  existing  airport 
lease  identified  in  paragraph  2,  the 
land  described  in  paragraph  1  has 
been  open  to  applications  and  offers 
under  the  mineral  leasing  laws  and  to 
location  under  the  United  States 
mining  laws. 

Inquiries  concerning  the  land  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  «uid  Minerals  Operations. 
Bureau  of  Land  Management,  P.O. 
Box  2965,  Portland,  Oregon  97208. 

Harold  A.  Berends, 
Chie^,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  79-8592  PUed  3-21-79;  8:45  am] 


(entity 


submitting  bid)  is  eligible  under  43  CFR 
3302  to  bid  jointly  with  the  other  parties 
submitting  this  bid. 


Signature  (Please  type  signer's  name  under 
signature) 


[1 505-01 -M] 

WYOMING 

Coal  Loom  Offering  by  Soalod  Bid 

Correction 

In  PR  DOC.  79-7071.  appearing  at 
page  12776  in  the  issue  for  Thursday, 
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March   8.    1979.   make   the   following 
change: 

(1)  On  page  12776,  third  column, 
third  line  of  the  land  description. 
"Section  20:  NyzNW'A.  WV2NWy4NEy4 
NE'/t"  should  be  corrected  to  read 
"Section  20:  N'/iNW'/..  W'^NW/^NEV*. 


[4310-84-MJ 

CALIFORNIA  DESERT  CONSERVATION  AREA 
ADVISORY  COMMITTEE 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  and  Pub.  L.  94-579 
that  the  California  Desert  Conserva- 
tion Area  Advisory  Committee  to  the 
Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior,  will  meet 
April  23  and  24.  1979.  at  Lake  Arrow- 
head. California.  The  meeting  will  be  a 
workshop  with  the  staff  of  the  Bureau 
of  Land  Management  for  the  purpose 
of  reviewing  progress  on  the  prepara- 
tion of  the  comprehensive,  long-range 
plan  for  the  management,  use.  devel- 
opment and  protection  of  the  public 
lands  of  the  California  Desert  Conser- 
vation Area;  and  for  providing  commit- 
tee input  for  consideration  by  the 
Bureau  of  Land  Management  staff  in 
developing  the  draft  plan  and  environ- 
mental statement.  Subjects  to  be  dis- 
cussed include  the  form  the  advisory 
committees  advice  shall  take,  and  the 
structure  of  management  alternatives 
which  take  into  account  the  principles 
of  multiple  use  and  sustained  yield  in 
providing  for  resource  use  and  devel- 
opment. 

The  meeting  will  be  held  at  the  Lake 
Arrowhead  Conference  Center,  850 
Willow  Creek  Road,  Lake  Arrowhead, 
California  92352.  from  8  a.m.  to  4:30 
p.m.,  Monday,  April  23.  and  Tuesday. 
April  24.  1979.  The  meeting  is  open  to 
the  public' and  interested  persons  may 
attend  and  file  statements  with  the 
advisory  committee.  The  number  of 
observers  or  participants  will  be  limit- 
ed, however,  to  the  extent  that  accom- 
modations are  available. 

Results  of  the  workshop  will  be  re- 
viewed and  discussed  at  the  advisory 
committee  meeting  in  Palm  Springs, 
California,  May  17-18,  1979,  and  public 
comments  will  be  invited  at  that  time. 

Further  information  may  be  ob- 
tained from  the  Chairman,  California 
Desert  Conservation  Area  Advisory 
Committee,  c/o  Desert  Plan  Staff. 
Bureau  of  Land  Management,  3610 
Central  Avenue,  Suite  402,  Riverside, 
California  92506. 


NOTICES 

Dated:  March  14.  1979. 

Ed  Hastey, 
State  Director. 
[FR  Doc.  79-8712  Filed  3-21-79;  8:45  am] 
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COLORADO 

Prepoted  Initial  Wilderne**  Inventory  Decision 
ond  Commencement  of  Public  Comment 
Period  on  Initial  Wildernett  Inventory 

This  Notice  announces  the  Jiegin- 
ning  of  the  public  review  ana  com- 
ment period  concerning  the  initial  wil- 
derness inventory  of  public  lands  in 
Colorado  and  announces  the  Proposed 
Initial  Wilderness  Inventory  Decision 
of  the  State  Director  pursuant  to  Sec- 
tion 603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976 
(FLPMA)  and  the  procedures  outlined 
in  Bureau  of  Land  Management 
(BLM)  Wilderness  Inventory  Hand- 
book of  September  27.  1979. 

Public  Review  Period 

Beginning  on  the  date  of  this  an- 
nouncement and  running  until  July 
31.  1979  the  public  is  invited  to  review 
and  provide  comments  on  the  State 
Director's  Proposed  Initial  Wilderness 
Inventory  Decision  contained  in  this 
notice. 

Following  this,  the  comments  will  be 
evaluated  and  a  final  initial  inventory 
decision  will  be  issued  by  the  State  Di- 
rector in  September.  1979.  Those  lands 
not  identified  in  the  final  decision  will 
be  released  from  the  restrictions  im- 
posed by  Section  603  of  FLPMA.  All 
public  lands  finally  identified  will  un- 
dergo intensive  wilderness  inventory 
with  full  public  involvement  in  accord- 
ance with  the  procedures  outlined  in 
the  BLM  Wilderness  Inventory  Hand- 
book (Steps  4-6.  pages  11-15).  The 
State  Director  of  Colorado  has  in- 
structed the  District  Managers  to 
begin  the  intensive  wilderness  inven- 
tory field  work  for  the  areas  listed  in 
this  notice. 

Review  Information 

To  facilitate  public  review  and  com- 
ment on  this  phase  of  the  wilderness 
inventory  the  following  information  is 
available  upon  request: . 

Inventory  Map:  Displays  the  bound- 
aries of  all  inventory  units  proposed 
for  further  study  on  a  1:500.000  scale 
color  map  of  Colorado.  Available  at  no 
cost  in  the  BLM  State  Office  and  Dis- 
trict Offices. 

Situation  Evaluations:  Files  which 
document  the  rationale  used  in  evalu- 
ating inventory  units.  Each  file  con- 
tains a  Vi"  =  1  mile  color  map  of  the 
inventory  unit  and  specific  data  on  the 
unit.  Available  for  inspection  at  the  re- 
spective BLM  District  office  and  the 


State  Office  or  at  the  open  houses 
listed  below.  i 

Open  Houses  | 

The  BLM  will  host  5  open  hou.ses 
which  will  include  formal  presenta- 
tions of  the  review  process  and  oppor- 
tunity for  exchange  of  information. 

Beginning  times  will  be  1  and  7  p.m. 
at  each  location.  Dates  and  places  are: 

May  15— Craig:  Moffat  County  Court 
House.  200  West  Victory  Way 

May  16— Grand  Junction:  BLM  Grand 
Junction  District  Office.  764  Horizon 
Drive 

May  17— Montrose:  Montrose  County 
Courthouse  Annex.  South  1st  and 
Cascade 

May  22— Canon  City:  Greeley  Gas 
Company  Flame  Room.  120  South 
6th  Street 

May  23— Denver:  Regency  Inn,  Water- 
loo Station  Conference  Room,  3900 
Elati  St.  (Exit  108,  Interstate  25). 
E>enver,  Colorado 

Both  written  and  oral  comments  will 
be  accepted  at  these  meetings. 

Written  Comments 

Persons  wishing  to  submit  comments 
other  than  at  the  open  houses  should 
send  them  to: 

Wilderness,  Colorado  State  Office,  Bureau 
of  Land  Management,  Main  Post  Office 
Bldg.,  P.O.  Box  2266,  Denver,  CO  80201. 

Toll  Free  Telephone 

A  toll  free  telephone  has  been  in- 
stalled in  the  BLM  State  Office  in 
Denver.  Calls  may  be  made  to  it  from 
anywhere  within  Colorado  at  no  cost 
to  the  caller.  Callers  will  receive  a  re- 
corded message  which  will  give  perti- 
nent data  regarding  the  review  proc- 
ess. Denver  area  local  calls  dial  837- 
3613.  remainder  of  Colorado  dial  1- 
800-332-3805. 

Additional  Infomation 

Information  on  the  wilderness 
review  process  and  inventory  units  can 
be  obtained  by  contacting  BLM  per- 
sonnel at  the  following  locations: 

Bureau  of  Land  Management.  Colorado 
State  Office.  Room  700.  Colorado  State 
Bank  Building.  1600  Broadway.  Denver, 
CO  80202. 

Bureau  of  Land  Management,  Canon  City 
District  Office.  3080  East  Main  Street. 
Canon  City.  CO  81212. 

Bureau  of  Land  Management.  Craig  District 
Office.  P.O.  Box  248.  455  Emerson  Street, 
Craig.  CO  81625. 

Bureau  of  Land  Management,  Grand  Junc- 
tion District  Office.  764  Horizon  Drive, 
Grand  Junction,  CO  81502. 

Bureau  of  Land  Management,  Montrose 
District  Office,  Highway  550  So.,  P.O.  Box 
1269,  Montrose,  CO  81401. 


Proposed  Initial  Wilderness 
Inventory  Decision 
Pursuant  to  Section  603  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976  (FTPMA)  and  the  procedures 
outlined  In  the  Wilderness  Inventory 
Handbook  of  September  27,  1978,  the 
Bureau  of  Land  Management  has  com- 
pleted the  initial  wilderness  inventory 
of  all  public  lands  under  its  jurisdic- 


tion in  Colorado.  Based  on  review  of 
the  District  Manager's  recommenda- 
tions, the  State  Director  for  Colorado 
has  decided  that  the  public  lands  in 
the  inventory  units  listed  below  have 
the  possibility  of  meeting  wilderness 
criteria  and  each  unit  should  receive 
more  intensive  inventory  to  determine 
the  presence  or  absence  of  wilderness 
characteristics. 


Initial  Inventory  Units  Proposed  for  Intensive  Wilderness  Inventory 

CRAIG  district 


Inventory  unit  No.' 


Approxi- 
mate 
acreage  . 


General  location 


CO-010-208 

CO-010-208E 

CO-010-210 

CO-010-210D 

CO-010-21 1 

CO-010-213 

CO-OlO-214 

CO-010-230 

CO-010-272 

CO-010-218,  218A,  -224, 
224A.  226.  -227.  228.  229D, 
-271. 

UT-080-104 

UT-080-110 „ 

UT-080-114 

CO-010-OOlA „ 

CO-0 1 0-00  IB 

CO-010-002A 

CO-010-002B 

CO-010-003 

CO-010-OONl.  00N2.  -O0N3, 
00N4A.  00N4B.  -<)0N4C, 
00N4D,  00N4E,  -O0N5, 
0ON6A.  0ON6B. 
CO-010-006B „ 

CO-010-007A 

CO-010-007B 

CO-010-007C 

CO-010-155 

CO-010- 168 ™ 

CO-010-178 

CO-010-108 ~ 


41,155  Extreme  Northwest  Colorado  (Moffat  County). 
12,580  Extreme  Northwest  Colorado  (Moffat  County). 
12.270  Extreme  Northwest  Colorado  (Moffat  County). 
10.770  Extreme  Northwest  Colorado  (Moffat  County). 

6.520  Extreme  Northwest  Colorado  (Moffat  County). 

9.540  Extreme  Northwest  Colorado  (Moffat  County). 
24,470  Extreme  Northwest  Colorado  (Moffat  County). 
19.940  West  of  Maybell,  Colorado  (Moffat  County). 

9,800  Along    Yampa    River    West    of    Maybell,    Colorado    (Moffat 
County). 
43,420  Adjacent  to  Northern  boundary  of  Dinosaur  National  Monu- 
ment (Moffat  County). 

4,420  Adjacent  to  the  Western  boundary  of  Dinosaur  National  Monu- 
ment—in Colorado  but  inventoried  by  Utah  BLM  under  Coop- 
erative Agreement  (Moffat  County). 

4,900  West  of  Dinosaur  National  Monument— in  Colorado  but  inven- 
toried by  Utah  BLM  under  Cooperative  Agreement.  Unit  ex- 
tends into  Utah.  (Moffat  County). 

2,071  Adjacent  to  the  Western  boundary  of  Dinosaur  National  Monu- 
ment—in Colorado  but  inventoried  by  Utah  BLM  under  Coop- 
erative Agreement.  (Moffat  County). 

9.310  North  of  Dinosaur.  Colorado  (Moffat  County). 

7,750  North  of  Dinosaur,  Colorado  (Moffat  County). 

8.400  East  of  Dinosaur.  Colorado.  (Moffat  County). 
10.920  East  of  Dinosaur,  Colorado  (Moffat  County). 
13.500  East  of  Dinosaur.  Colorado  (Moffat  County). 
23,000  Adjacent  to  southern  boundary  of  Dinosaur  National  Monu- 
ment—eleven small  units,  each  less  than  5.000  acres  (Moffat 
County). 

28.660  Southwest  of  Maybell,  Colorado.  (Moffat  County-Rio  Blanco 

County). 
7.455  West  of  Meeker  (Rio  Blanco  County). 
9.250  West  of  Meelter  (Rio  Blanco  Coimty). 
14.085  Northwest  of  Meeker  (Rio  Blanco  County). 
12,400  North  of  Kremmling  (Grand  County). 
11.100  Northwest  of  Granby,  Colorado  (Grand  County). 
12.400  North  of  State  Bridge,  Colorado  (Grand  County-Eagle  County). 
791  North  of  Walden,  Colorado-North  Sand  Dunes  Instant  Wilder- 
ness Study  Area  (Jackson  County). 


CANON  CITY  DISTRICT 


CO-0.50-002  .... 
CO-050-009  ..„ 

CO-050-013  .... 
CO-050-014  .... 
CO-050-010  .... 
CO-050-017  .... 
CO-050-016  .... 

CO-050-131 .... 

CO-050  132B.. 

CO-050-135  .... 

CO-050-l'37  .... 
CO-050-139B,, 

CO-050-140.... 
CO-050-141 .... 


6.468  South  of  Buena  Vista  (Chaffee  County). 
680  Northwest  of  Canon  City— High  Mesa  Grassland  Instant  Wil- 
derness Study  Area  (Fremont  County). 
15.063  Southwest  of  CanorLCity  (Fremont  County). 
10.937  West  of  Canon  City  (Fremont  County). 
12.950  North  of  Cotopaxi  (Fremont  County). 
11,080  Southwest  of  Canon  City  (Fremont  County-Custer  County). 
21,140  Northeast  of  Canon  City  (Teller  County-Fremont  County-n 

Paso  County). 
2,739  Adjacent  to  Rio  Grande  National  Forest,  Northeastern  edge  of 

San  Luis  Valley  (Saguache  County). 
1.587  Adjacent  to  Rio  Grande  National  Forest— Northeastern  edge  of 

San  Luis  Valley  (Saguache  County). 
1.064  Adjacent  to  Great  Sand  Dunes  National  Monument— 3  small 

tracts  (Alamosa  County). 
1.020  Adjacent  to  Rio  Grande  National  Forest  (Alamosa  County). 
614  Adjacent  to  Rio  Grande  National  Forest— 2  small  tracts  (Al»r 
mosa  County). 
9.114  Northeast  of  Antonito  (Conejos  Coimty). 
10,214  Northeast  of  Antonito  (Conejos  County). 
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Initial  Inventory  Units  Proposed  roR  Intensive  Wilderness  Inventory— Continued 

GRAND  junction  DISTRICT 


CO-070-439 4.800 

CO-070-421 15.918 

CO-070-392 270 

CO-070-372 „  9.700 

CO-070-425 5.300 

CO-070-316 11.700 

CO-070-320 7,100 

CO  070-338 7.800 

CO-070-430 „ 21.000 

CO-070-433 19.333 

CO-070-015 18.900 

CO-070-013 5,400 

CO-070-150 30.000 

CO-070-150A 12.700 

CO-070-066 19.700 

CO-070- 1 13 77. 100 

CO-070-138 9.100 

CO-070- 103 6.500 

CO-070-001 7.600 

CO-070-176 17.900 

CO-070-132 27.700 

CO-070-132A 19.000 


Northwest  of  Dotsero  (Garfield  County-Eacle  County). 

Southwest  of  Bond  (Eagle  County). 

West  of  Aspen  (Pitkin  County). 

South  of  Cartwndale  (Pitkin  County-Garfield  County). 

North  of  Dotsero  (Eagle  County-Oarfleld  County). 

North  of  Rifle  (Garfield  County). 

North  of  Rifle  (Garfield  County). 

Northwest  of  Glenwood  Springs  (Garfield  Coiuity). 

South  of  Bums  (Eagle  County). 

North  of  Eagle  (Eagle  County). 

Northwest  of  DeBeque  (Garfield  County). 

East  of  Douglas  Pass  (Garfield  County). 

South  of  Grand  Junction  (Mesa  County). 

South  of  Grand  Junction  (Mesa  County). 

Northeast  of  Grand  Junction  (Mesa  County). 

West  of  Grand  Junction  (Mesa  County). 

Northeast  of  Gateway  (Mesa  County). 

Southeast  of  Grand  Junction  (Mesa  County). 

Northwest  of  Grand  Junction  (Garfield  County). 

Northwest  of  Uravan  (Mesa  County-Montrose  County). 

North  of  Gateway  (Mesa  County). 

Northwest  of  Gateway  (Mesa  County). 


MONTROSE  district 


CO-030-053A.. 

CO-030-057  .... 

CO-030-063  .... 

CO-030-085 .... 

CO-030-086 .... 

CO-030-088  .... 

CO-030-208 .... 
CO-030-210 .... 
^^-030-211.... 

CO-'»"«0-212 .... 

CO-Oin-nS 

CO-030-71'' 

CO-039-229A... 

CO-030-229B.. 

CO-030-230 

CO-030  230A... 

CO-030-238 

CO-030-238A... 

CO-030-241 , 

CO-030-251 

CO-030-252 

CO-030- 262 

CO-030- 263 

CO-030-265 

CO-030- 265  A.... 

CO-030  286 

CO-030- 290 . 

CO-030-300  . 

CO-030-310A.... 

CO-030-332 

CO-030-353 

CO-030-363 

CO-030-364 

CO-030-370A.... 
CO-030-388 


2.440  Adjacant  to  Gunnison  National  Forest— Northeast  Blue  Mesa 

Reservoir  near  Gunnison.  Colorado  (Gunnison  County). 
6.070  Adjacant  to  Gunni.son   National  Forest— North  of  Blue  Mesa 

Reservoir  near  Gunnison.  Colorado  (Gunnison  County). 
2.520  Adjv;ant  to  Gunnison  National  Forest.  North  of  Blue  Mesa 
Reservoir  (Gunnison  County). 
400  Adjacant  to  Uncompahgre  National  Forest-North  of  Lake  City 

(Hinsdale  County). 
880  Adjacant  to  Uncompahgre  National  Forest  North  of  Lake  City 
(Hinsdale  County). 
1.760  Adjacant  to  Gunnison  National  Forest  North  of  Lake  City 
(Hinsdale  County). 
38.100  Southwest  of  Lake  City  (Hinsdale  County). 
5.980  Southeast  of  Lake  City  (Hinsdale  County).     \ 
1.960  Adjacent  to  Gunnison  National  Forest  Southeast  of  Lake  City 
(Hinsdale  County).  \ 

80  Adjacent  to  Gunnison  National  Forest  East  of  Lake  City  (Hins- 
dale County). 
2.240  Adjacent  to  Gunnison  National  Forest  East  of  Lake  City  (Hins- 
dale County). 
7.900  East    of    Ouray    (Ouray    County-San    Juan    County-Hlnsdale 

County). 
5.920  Adjacent  to  San  Juan  National  Forest— South  of  Silverton  (San 

Juan  County). 
4.200  Adjacent  to  San  Juan  National  Forest— South  of  Silverton  (San 

Juan  County-La  Plata  County). 
4,560  Adjacent  to  San  Juan  National  Forest— Southeast  of  Silverton 

(San  Juan  County). 
3,400  Adjacent  to  San  Juan  National  Forest— Southeast  of  Silverton 

(San  Juan  County). 
1.420  Adjacent  to  Rio  Grande  National  Forest  East  of  Silverton  (San 
Juan  County). 
600  Adjacent  to  San  Juan  National  Forest- Southeast  of  Silverton 
(San  Juan  County). 
19.560  Northeast  of  Silverton  (San  Juan  County-Hlnsdale  County). 
7.360  South  of  Mancos  (Montezuma  County). 
6.560  South  of  Mancos  (Montezuma  County).  ' 

6.760  West  of  Cortez  (Montezuma  County). 
14,640  West  of  Cortez— Rare   Lizard  and  Snake   Instant   Wilderness 

Study  Area  and  contiguous  lands  (Montezuma  County). 
9.640  West  of  Cortez  (Dolores  County-Montezuma  County) 
3.840  West  of  Cortez  (Dolores  County). 
22,600  South  of  Naturlta  (San  Miguel  County  Dolores  County). 
14.280  South  of  Bedrock  (Montrose  County). 
6.160  Adjacent  to  Uncompahgre  National  Forest— North  of  NaturiU 

(Montrose  County). 
1.840  Adjacent  to  BLM   inventory  Unit  No.  CO-070- 176-North  of 
Paradox  (Montrose  County). 
360  Adjacent  to  Uncompahgre  National  Forest— Southeast  of  Rldg- 
way  (Ouray  County). 
13,600  Adjacent  to  Uncompahgre  National  Forest— Southwest  of  Delta 

(Montrose  County). 
48.560  West  of  Delta  (Montrose  County  DelU  County  Mesa  County) 
7.000  West  of  DelU  (DelU  County). 
6.600  North  of  Delta  (Delta  County). 
14,080  North  of  Montrose  (Montrose  County -DelU  County). 
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CO-030-089 . 


47  000  Northeast  of  Lake  aty-Powderhom  Instant  Wilderness  Study 
Area  and  contiguous  lands  (Hinsdale  County-Gunnison 
County). 


Total  acreage. — 1.170,538 


'Toul  units  117. 


Dated:  March  16,  1979. 

Dale  R.  Andrus, 

State  Director, 
'  Bureau  of  Land  Management.  Colorado. 

[FR  Doc.  79-8713  Piled  3-21-79;  8.45  am] 
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INM  36180] 

NEW  MEXICO 

Application 

March  13,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  one  4V2- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  10  S..  R.  29  E.. 
sec.  35.  NEy4SEy4. 

This  pipeline  will  convey  natural  gas 
across  0.070  of  a  mile  of  public  land  in 
Chaves  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
Inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management.  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-8714  FUed  3-21-79;  8:45  am] 


[NM  36179] 


[NM  36202] 

NEW  MEXICO 

Application 

March  13,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  one  4  Mi- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  25  N.,  R.  3  W.. 
sec.  15.  NViSWV*. 

This  pipeline  will  convey  natural  gas 
across  0.327  of  a  mile  of  public  land  in 
Rio  Arriba  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  wiU 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770.  Albu- 
querque, New  Mexico  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
IFR  Doc.  79-8715  FUed  3-21-79;  8:45  am] 


NEW  MEXICO 

Notice  of  Application 

March  12, 1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Gas  Company  of 
New  Mexico  has  applied  for  one  4-inch 
natural  gas  pipeline  right-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  20  S..  R.  33  E.. 

Sec.  1.  lot  2,  SV4NEV4  and  NEV4SEy4. 
T.  20  S..  R.  34  E., 

Sec.  6,  lots  6  and  7. 

This  pipeline  will  convey  natural  gas 
across  1.035  miles  of  public  lands  in 
Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  79-8716  FUed  3-21-79;  8:45  am] 


[4310-84-Ml 

[NM  36232.  36282,  363131 

NEW  MEXICO 

Notice  of  Applications 

March  16,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16. 
1973  (87  SUt.  576).  El  Paso  Natural 


FB>ERAl  REOISTHl.  VOL  44.  NO.  57-THURSOAY,  MARCH  M,  1979 


17596 

Gas  Company  has  applied  for  four  4^- 
inch  natural  gas  pipeline  and  related 
facilities  rights-of-way  across  the  fol- 
lowing lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  22  S..  R.  28  E.. 

sec.  35.  SK^tSK''*. 
T.  20  S.,  R.  29  E., 

sw.  36.  E'^SE''4  and  NWWSEV,. 
T.  23  S..  R.  29  E.. 

sec.   4.   lot   3.   SWV4NEV..   SE'/.NWV,   and 
NWV4SEV,. 
T.  20  S..  R.  30  E., 

sec.  31.  lot  4. 
T.  21  S..  R.  30  E.. 

sec.  5,  lots  4  to  6  inclusive,  10,  11  and  IS; 
sec.  6.  lot  1. 

These  pipelines  will  convey  natural 
gas  across  2.677  miles  of  public  lands 
in  Eddy  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  PXD.  Box  1397,  Roswell, 
New  Mexico  88201. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  7&-8717  Filed  3-21-79:  8:45  am] 


[4310-84-M] 

(NM  362811 

NEW  MEXICO 

Notice  of  Application 

March  16.  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  El  Paso  Natural 
Gas  Company  has  applied  for  one  4'/2- 
inch  natural  gas  pipeline  right-of-way 
acrcss  the  following  land: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  28  N..  R.  7  W.. 
sec.  17.  N'-iSW'n  and  NW'4SEV«. 

This  pipeline  will  convey  natural  gas 
across  0.514  of  a  mile  of  public  land  in 
Rio  Arriba  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 


NOTICES 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque, New  Mexico  87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[PR  Doc.  79-8718  Piled  3-21-79;  8:45  ami 
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[NM  357771 

NEW  MEXICO 

Application 

March  13.  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185).  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576).  Southern  Union 
Gathering  Company  has  applied  for 
several  4-inch,  6-inch  and  10-inch  nat- 
ural gas  pipelines  right-of-way  across 
the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  30  N..  R.  8  W., 
sec.    3.    lots    3.    4,    S'/^NE'/i,    SEWNWV*. 

ESSE -4  and  aWViSE^; 
see.  4.  lots  1  to  4  inclusive.  SW''4NEV4  and 

SW'4NW^; 
sec.  5.  S'2NE'/4.  SEV4SWV4  and  W^SE'A; 
sec.    6.    lots    5.    10.    11.    SE''4NWV4    and 

N'^SEV4: 
sec.  7.  lot  1; 

sec.  8.  ESWi  and  NMtSEV,; 
sec.       9.       EV,SW'/4.       NWV4SWV4       and 

SWV4SE''4; 
sec.  10.  lots  1  to  3  inclusive; 
sec.  18.  lou  2.  3.  WVsNEy4  and  SEViNWVi. 
T.  30  N..  R.  9  W.. 
sec.  1.  SE'4NEV4  and  W'sSWVi; 
sec.  3.  SEV4NE',4  and  SE'/4: 
sec.  5.  lots  2  to  4  inclusive  and  SW'/4NE''4; 
sec.  6.  lots  1.  5.  SV3NE'-4  and  SE'4NWV4; 
sec.  7.  SE'/iSEV«; 

s^.       10.       NViNEV4.       E'/4NWV4       and 

/NW'.4SWV4: 

sec.  11.  W'iNW'-4  and  NW''4SW'4: 

sec.    12.   SE''4NEM..   N'';NWV4,  SE',4NW^. 

EVjSWV4.  NWSEy4  and  SWV4SEV4; 
sec.  IS.W^Ey.  and  SW'/.SW'/4; 
sec.  14,  SE'4SWy4; 
sec.  18,  E'liNE'/i  and  NWV4NEV4: 
sec.  20.  NE'.NEV4; 
sec.  22.  E'^/E'-j; 

sec.  23.  NW>4NE'/4  and  NE',4NW"4: 
sec.  24.  lots  2.  3.  SE^NW,  and  SWV4. 
T.  30  N..  R.  10  W.. 
sec.  1.  lots  11  and  12. 

These  pipelines  will  convey  natural 
gas  across  19.605  miles  of  public  lands 
in  San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 


be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770.  Albu- 
querque. New  Mexico  87107. 

Fhed  E.  Padilla.  Chief. 
Branch  of  Lands  and 
Minerals  Operations. 
(FR  Doc.  79-8719  Piled  3-21-79;  8:45  ami 


[4310-84-M] 

[U-42383:  (U-42385;  tU-42387;  fU-42388: 
[U-42389:  [U-42390;  [U-42410;  (U-42411; 
(U-942)] 

UTAH 

Applicatient 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corpora- 
tion has  applied  for  eight  4M!-inch 
buried  natural  gas  pipeline  rights-of- 
way  across  the  following  lands: 

Salt  Lake  Meridian,  Utah 

T.  20  S..  R.  21  E.. 

Sees.  10.  11.  12.  13.  14  and  24. 
T.  20  S..  R.  22  E.. 

Sees.  30  and  31. 
T.  20  S..  R.  23  E.. 

Sees.  12  and  13. 

The  needed  rights-of-way  are  a  por- 
tion of  applicant's  gas  gathering 
system  located  in  Grand  County. 
Utah. 

The  purpose  of  this  notice  Is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  the  preparation  of 
environmental  and  other  analyses  nec- 
essary for  determining  whether  the 
applications  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  Moab 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  970.  Moab. 
Utah  84532. 

Dell  T.  Waddoups. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  79-8720  Piled  3-21-79;  8:45  amj 
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UTAH 

Commercial  Recreation  Use  Feet — Rivers 

AGENCY:   Bureau   of  Land   Manage- 
ment. Interior. 

ACTION:  Notice. 


SUMMARY:  For  the  1979  season,  fees 
for  commercial  river  float  boating  will 
be  increased  from  the  present  $25.00 
per  100  user  days  to  $75.00  per  100 
user  days  on  the  following  areas: 
Green  River— Desolation/Gray  Can- 
yons 

Colorado  River— Westwater  Canyon 
Dolores   River— Utah   state   line   to 
confluence  with  the  Colorado  River 
San    Juan    River— Bluff,    Utah    to 
Mexican  Hat.  Utah 

Pees  for  trips  of  one  day  or  less  du- 
ration will  be  $50.00  per  100  user  days 
on  the  following  areas: 

Green  River— Nefertiti  Rapid  to  the 

Diversion  Dam. 

Colorado     River— Rose     Ranch     to 

Castle  Creek. 

The  above  fee  increase  is  based  on 
an  appraisal  conducted  during  the  fall 
of  1978.  Results  of  this  appraisal  indi- 
cated fees  should  be  based  on  three 
percent  of  the  gross  revenues  collect- 
ed. This  amounted  to  an  average  of 
$1.50  per  user  day  on  multiple  day 
trips  including  one  day  trips  on 
Westwater.  To  lessen  the  economic 
Impact  the  fee  Increase  will  be  only 
partially  implemented  during  1979. 
The  full  fee  schedule  will  be  imple- 
mented in  1980  and  will  be  based  on  an 
updated  appraisal  to  be  conducted 
prior  to  June  1.  1979.  This  will  use  the 
effective  gross  as  a  basis  for  the  fee 
where  effective  gross  revenue  is  de- 
fined as  gross  receipts  minus  charges 
for  transportation  to  and  from  the 
river  and  other  similar  expenses. 
Thereafter,  the  fee  schedule  will  be 
reappraised  every  three  years  with  the 
next  fee  adjustment  falling  due  in 
1983. 
DATE:  Effective  date:  April  1, 1979. 

ADDRESS:  State  Director.  Bureau  of 
Land  Management.  136  East  South 
Temple,  Salt  Lake  City,  Utah  84111. 
FOR  FURTHER  INFORMATION 
CONTACT:  State  Director,  Utah. 
SUPPLEMENTAL  INFORMATION: 
Use  fees  on  the  above  mentioned  river 
segments  have  remained  at  the  same 
level  since  their  inception  in  1973.  The 
Federal  Land  Policy  and  Management 
Act  of  1976  directs  that  fair  market 
value  be  charged  for  commercial  use. 

The  current  fee  schedule  is  based  on 
an  appraisal  using  the  market  ap- 
proach. Fees  collected  will  be  returned 
to  the  area  from  which  they  were  gen- 
erated for  site  protection  and  manag- 
ment. 

Dated:  March  15,  1979. 

Paul  L.  Howard, 
State  Director. 

IPR  Doc.  79-8721  FUed  3-21-79;  8:45  am) 
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Ani>e<Hic«iii*iil  of  Public  Comment  Period  on 
Initial  Wildemett  Inventory 

AGENCY:  Bureau  of  Land  Manage 
ment.  Interior. 
ACTION:  Notice, 

SUMMARY:  This  notice  announces 
the  dates  of  a  90-day  public  comment 
period  concerning  the  initial  wilder- 
ness Inventory  of  BLM-managed 
public  lands  in  Utah,  Beginning  on 
April  4,  1979  and  through  July  2.  1979. 
the  public  is  invited  to  review  and  pro- 
vide comments  on  the  wilderness  in- 
ventory of  public  lands  in  Utaii.  This 
initial  inventory  was  officiary  an- 
nounced in  the  Federal  Rfgister  on 
January  5,  1979.  and  was  conducted 
under  the  authority  of  section  603  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  October  21,  1976. 

BLM-managed  public  lands  in  Utah 
have  been  reviewed  and  those  areas  of 
5.000  acres  or  more  that  are  roadless 
have  been  identified.  In  some  in- 
stances, areas  of  less  than  5.000  acres 
of  public  lands  have  been  analyzed. 
These  include: 

1.  Public  land  islands. 

2.  Roadless  areas  adjacent  to  lands 
administered  by  other  Federal  agen- 
cies having  responsibilities  for  wilder- 
ness Inventory  and  management. 

An  analysis  (situation  evaluation) 
has  been  prepared  for  each  such  area 
(inventory  unit).  Each  unit  has  been 
tentatively  placed  into  one  of  two  cate- 
gories using  the  criteria  set  forth  in 
section  2(c)  of  the  Wilderness  Act  of 
1964.  These  are: 

Category  1.  Areas  that  may  possibly 
meet  the  wilderness  criteria  and 
should  receive  further  analysis. 

Category  2.  Areas  that  clearly  and 
obviously  do  not  meet  the  criteria  for 
Identification     as     wilderness     study 

Some  units  are  being  inventoried 
under  special  project  authorization 
and  will  be  reviewed  by  the  public 
under  a  different  schedule. 

This  tentative  determination  has 
been  made  based  on  the  Initial  Inven- 
tory and  Is  subject  to  change  based 
upon  additional  information  which 
may  be  obtained  from  the  public  and 
from  local,  state  and  federal  agencies. 

Situation  evaluations  and  detailed 
maps  of  each  inventory  imit  are  on  file 
at  the  respective  Utah  BLM  district  of- 
fices. Situation  evaluations  and  state- 
wide maps  will  be  available  for  review 
at  the  BLM  state  office  in  Salt  Lake 
City.  These  materials  are  available  for 
inspection  at  the  districts  or  state 
office  by  appointment  or  at  the  open 
houses  listed  below. 

To  facilitate  public  participation  and 
comment,  the  following  open  houses 
are  scheduled: 


Salt  Lake   City— April  4,    1979,  Salt 
Palace,  Room  113.  2  p.m.-5  p.m..  7 
p.m.-9  p.m.;  also  April  19.  1979.  BLM 
district  office.  2370  South  2300  West, 
9  a.m.-9  p.m. 
Green   River-April    10.    1979,    Over- 
nighter    Motel    Meeting    Room,    3 
p.m.-5  p.m.,  7:30  p.m.-. 
Castle   Dale— April    11,    1979,   Emery 
County    Courthouse    Courtroom.    3 
p.m.-5  p.m.,  7:30  p.m.-. 
East  Carbon— April  11,  1979.  Commu- 
nity Center.  2  p.m.-10  p.m. 
MonticeUo— April  11.  1979,  Monticello 

Library.  4  p.m.-10  p.m. 
Moab— April  11.  1979.  Grand  BLM  Re- 
source Area  office.  Sand  Flats  Road, 
3  p.m.-5  p.m.,  7  p.m.-. 
Loa— April  11,  1979,  Loa  Community 

Center,  4  p.m.-8  p.m. 
Richfield-April      12,      1979,      Sevier 
County   Courthouse   Auditorium,   4 
p.m.-8  p.m. 
Price— April  12.  1979.  Price  River  BLM 
Resource  Area  office.  900  North  7th 
East.  3  p.m.-5  p.m.,  7:30  p.m.-. 
Blanding— April    12,    1979,    Edge    of 
Cedars   Museum.   2   p.m.-5   p.m.,   6 
p.m.-lO  p.m. 
Fillmore— April  17.  1979.  Senior  Citi- 
zens Center,  7  p.m.-8  p.m. 
Tooele-AprU  17.  1979.  Tooele  County 
Courthouse.  South  Auditorium,   11 
a.m.-9  p.m. 
Nephi-April   18.   1979,  Juab  County 
Courthouse.  Commissioner's  Room, 
4  p.m.-8  p.m. 
Brigham       City— April        18.        1979. 
Brigham  City  Community  Center,  24 
North  3rd  West.  11  a.m.-9  p.m. 
Vernal— April   18.   1979.  BLM  district 
office,  170  South  500  East,  2  p.m.-5 
p.m.,  7  p.m. -9  p.m. 
Cedar  City— May  1,  1979,  BLM  district 
office,   1579  North  Main  Street,   1 
p.m.-7  p.m. 
Kanab— May  2.  1979,  Kanab  BLM  Re- 
source Area  office.  320  North  First 
East.  1  p.m.-7  p.m. 
St.  George— May  3,  1979.  Dixie  BLM 
Resource  Area  office,  Dixie  Office 
Building,  1  p.m.-7  p.m. 
Escalante— May     3,     1979.     Escalante 
BLM  Resource  Area  office,  1  p.m.-7 
p.m. 

Public  meetings  to  receive  comments 
will  be  scheduled  and  annoimced  at  a 
later  date. 

People  planning  to  participate  and 
make  oral  comment  at  one  or  more  of 
the  public  sessions  above  are  urged  to 
also  submit  written  comments.  Those 
wishing  to  submit  comments  other 
than  at  the  public  sessions,  should 
send  their  comments  to  the  State  Di- 
rector. Attention— Wilderness.  Bureau 
of  Land  Management.  University  Club 
BuUding,  136  East  South  Temple,  Salt 
Lake  City,  Utah  84111. 

After  the  comment  period  closes 
July  2,  the  Bureau  will  analyze  the 
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public  response  and  prepare  a  decision 
setting  forth  those  Inventory  units 
that  will  undergo  Intensive  review  in 
the  inventory  process.  Inventory  units 
not  designated  for  further  review  will 
be  released  from  the  constraints  of  in- 
terim management  as  set  forth  in  sec- 
tion 603(c)  of  the  Federal  Land  Policy 
and  Management  Act. 

Additional  information  on  this  pro- 
gram is  available  upon  request  from 
all  BLM  offices  in  Utah. 

Paul  L.  Howard 
State  Director. 

IFR  Doc.  79-8722  Piled  3-21-79;  8:45  am] 
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R«h  ami  Wildlife  S«rv<c* 

FEOCIAL  AID  IN  FISH  AND  WILOUFE 
RESTORATION  PROGRAMS 

Proposed  Categorical  Exclutiont 

AGENCY:  Fish  and  Wildlife  Service. 
Department  of  the  Interior. 

ACTION:  Notice. 

SUMMARY:  This  notice  proposes  in- 
terim categorical  exclusions  for  com- 
pliance with  the  National  Environ- 
mental Policy  Act  (NEPA)  and  the 
regulations  issued  by  the  Council  on 
Environmental  Quality  (CEQ)  on  No- 
vember 29,  1978  (43  FR  55978).  These 
exclusions  are  limited  to  the  determi- 
nation of  project  activities  under  the 
Federal  Aid  in  Fish  and  Wildlife  Res- 
toration programs. 

DATES:  Comments  must  be  received 
on  or  before  May  7,  197^. 

ADDRESSES:  All  written  comments 
should  be  addressed  to:  Director.  U.S. 
Fish  and  Wildlife  Service.  Washing- 
ton. D.C.  20240.  Attention:  Division  of 
Federal  Aid.  Copies  of  the  Environ- 
mental Impact  Statement  on  oper- 
ation of  the  Federal  Aid  programs  re- 
ferred to  in  the  Background  section 
below  are  available  from  this  address. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Charles  K.  Phenicie,  Chief,  Divi- 
sion of  Federal  Aid.  U.S.  Fish  and 
Wildlife  Sen'ice.  Washington.  D.C. 
20240.  telephone  703-235-1526. 

SUPPLEMENTARY  INFORMATION: 

1.  Background 

On  November  29,  1978.  the  Council 
on  Environmental  Quality  published 
regulations  on  the  Implementation  of 
the  National  Environmental  Policy 
Act  (43  FR,  pages  55978-56007). 

A  primary  purpose  of  the  regula- 
tions is  to  reduce  the  paperwork 
burden  for  compliance  with  NEPA. 
The  use  of  categorical  exclusions  is 
one  means  to  reduce  this  burden.  Cat- 


NOTICCS 

egorlcal  exclusions  (Section  1508.4  of 
the  regulations)  refer  to  groups  of  ac- 
tions which  do  not  individually  or  cu- 
mulatively have  a  significant  effect  on 
the  human  environment;  therefore, 
they  are  exempt  from  requirements  to 
prepare  an  environmental  impact 
statement. 

The  Service  proposes  to  establish  in- 
terim categorical  exclusions  of  certain 
actions  under  the  Federal  Aid  in  Fish 
and  Wildlife  Restoration  programs. 
These  categorical  exclusions  were 
listed  in  the  Environmental  Impact 
Statement  on  Operation  of  the  Feder- 
al Aid  programs,  December  22,  1978. 
By  this  notice,  we  are  restating  those 
categories  together  with  the  refine- 
ment, details,  and  examples  necessary 
to  full  understanding.  We  are  also  pro- 
viding an  opportunity  for  the  public  to 
review  and  submit  written  comments 
on  the  proposed  exclusions. 


»  2.  Authorship 

The  author  of  this  docimient  is  Mr. 
William  H.  Massmann,  Division  of 
Federal  Aid,  U.S.  Pish  and  Wildlife 
Service.  Washington,  D.C.  20240,  tele- 
phone 703-235-1526. 

Categorical  Exclusions 

Notice  Is  hereby  given  that  the  fol- 
lowing actions  conducted  by  the  States 
under  the  Federal  Aid  in  Pish  and 
Wildlife  Restoration  programs  do  not 
significantly  affect  the  human  envi- 
ronment. Therefore,  the  Ser\'ice  pro- 
poses to  exclude  the  following  actions 
from  the  requirement  for  developing 
an  environmental  assessment  or  state- 
ment. These  proposed  exclusions, 
when '  adopted,  will  serve  to  comply 
with  NEPA  until  the  issuance  of  more 
comprehensive  guidelines  or  proce- 
dures by  the  U.S.  Fish  and  Wildlife 
Ser\'ice. 

1.  SURVEYS  AND  INVENTORIES 

The  purpose  of  surveys  and  inven- 
tories is  to  determine  periodically  the 
numbers  and  conditions  of  fish  and 
wildlife  and  their  habitats,  or  the  har- 
vest or  other  uses  of  these  resources. 
Surveys  range  from  direct  observation 
of  animals  or  measures  of  habitat  con- 
ditions to  indirect  determinations  rely- 
ing on  sampling  procedures.  Surveys 
of  wildlife  users  determine  their  de- 
sires and  needs,  and  may  further  show 
economic,  sociological,  esthetic,  or  sci- 
entific values. 

While  most  surveys  rely  on  direct  or 
indirect  counts  of  fish  or  wildlife, 
some  may  require  their  capture  for 
mcTre  complete  identification  or  exami- 
nation for  age,  condition,  productivity, 
health,  and  general  fitness.  Population 
estimates  may  require  the  tagging  of 
some  animals.  Where  fish  or  wildlife 
are  taken  into  possession  for  the  pur- 
poses stated  above,  and  either  released 
into  the  wild  or  killed,  individual  ani- 


mals are  affected.  The  numbers  affect- 
ed are  so  small  that  there  is  no  effect 
on  the  population  or  species,  either  in 
the  contiguous  area  or  broader  areas 
of  the  range;  therefore,  the  effect  is 
not  major  or  significant  in  terms  of 
NEPA. 

Habitat  surveys  may  require  sam- 
pling plots  of  vegetation,  browse 
plants,  soils,  minerals,  or  the  ground  ^ 
surface  for  animal  signs.  In  streams  or  ~ 
lakes,  the  physical  or  chemical  con- 
stituents of  the  water  are  measures. 
The  identification  of  detrimental  con- 
ditions in  habitats  is  often  a  vital  ele- 
ment in  habitat  surveys.  For  economic 
reasons,  sample  sizes  and  numbers  are 
kept  small  and  to  a  minimum  by  sta- 
tistical means  and  have  no  major  or 
significant  effects  on  the  environment. 

The  data  acquired  from  surveys  and 
inventories  generally  form  the  basis 
for  management  recommendations. 
Depending  on  the  purpose  and  nature 
of  the  surveys,  recommendations  may 
pertain  to  programs  which  provide 
public  recreation  or  other  benefits,  or 
they  may  specify  measures  to  provide 
needed  stimulation  or  restraint  of  pop- 
ulation growth  for  the  benefit  of  the 
habitat  or  of  other  species.  Deteriorat- 
ing or  adverse  habitat  conditions  may 
be  alleviated  or  corrected,  and  lethal 
conditions  may  be  eliminated.  User 
surveys  may  suggest  that  a  redirection 
of  efforts  between  species  or  habitats 
would  be  helpful. 

2.  ROUTINE  MAINTENANCE 

Routine  maintenance  is  the  replace- 
ment or  renovation  of  facilities  and 
improvements  at  the  same  location 
without  significantly  altering  purpose 
or  use  of  the  area.  It  includes  the 
repair  and  upkeep  of  buildings,  target 
ranges,  fences,  signs,  and  other  struc- 
tures, as  well  as  roads,  bridges,  trails, 
boat  ramps,  dams,  dikes  and  levees, 
and  major  equipment  items.  Routine 
maintenance  and  repair  have  no  sig- 
nificant effect  on  the  human  environ- 
ment. Maintenance  also  includes  those 
farming  and  forestry  operations  that 
preserve  the  integrity  and  status  of 
the  farm  and  forest  habitats. 

However,  expanding  existing  devel- 
opments beyond  their  present  capacity 
or  creating  significant  changes  in  farm 
or  forest  habitats  by  major  redirec- 
tions of  these  activities  is  not  routine 
maintenance.  Such  changes  could  sub- 
stantially affect  the  quality  of  the 
human  environment.  For  these  activi- 
ties, it  will  be  necessary  to  review  each 
project  on  a  site  specific  basis. 

3.  HUNTER  EDUCATION 

The  purpose  of  the  hunter  educa- 
tion program  is  to  provide  public  in- 
struction for  the  safe  and  ethical  con- 
duct of  fish  and  wildlife  recreation. 
This  includes  developing  a  respect  for 
and  understanding  of  property  (both 


public  and  private),  wildlife  manage- 
ment, legal  and  moral  obligations  in 
the  harvest  of  wildlife,  and  training  in 
the  safe  and  proficient  use  of  sporting 
firearms  and  archery  equipment. 
Hunter  education  is  performed  either 
in  the  classroom  or  at  indoor  and  out- 
door target  ranges. 

As  discussed  in  the  Environmental 
Impact  Statement  for  the  Federal  Aid 
Program  (page  III-44),  target  ranges 
are  subject  to  Occupational  Safety 
and  Health  Administration  regulations 
to  protect  public  health  and  safety. 
Neither  classroom  nor  target  range  in- 
struction affects  the  quality  of  the 
human  environment. 

Acquisition  of  land,  target  range 
construction,  and  construction  of  aux- 
iliary structures  are  not  covered  by 
this  exclusion. 

4.  COORDINATION 

Coordination  projects  provide  for  ad- 
ministrative and  clerical  services  over 
the  States'  Federal  Aid  projects.  This 
administrative  function  involves  the 
development  of  work  plans  and  provi- 
sions for  technical  direction  of  pro- 
gram employees,  correlating  Federal 
Aid  financed  activitled  with  other 
State  operations,  and  maintaining  rec- 
ords essential  to  be  program.  Coordi- 
nation activities  do  not  affect  the 
quality  of  the  human  environment 
since  they  are  administrative  projects. 

6.  RESEARCH  STUDIES 

With  the  exception  of  developmen- 
tal technologies,  animal  sacrifice,  envi- 
ronmental disruption,  and  public 
health  or  safety,  research  studies  are 
not  major  Federal  actions  and  will  not 
significantly  affect  the  quality  of  the 
human  environment. 

Research— the   acquisition   of   facts 
needed  for  most  effective  conservation 
and  management  of  fish  and  wildlife- 
covers  a  broad  spectrum  of  activities. 
For  example,  one  project  may  monitor 
the    Intercontinental    migrations    of 
birds  while  another  may  examine  the 
Intracellular  effects  of  a  virus  on  fish. 
Under  the  Federal  Aid  program,  re- 
search and  surveys  are  often  treated 
together  since  they  are  so  similar  In 
many  respects.  A  major  distinction  is 
that   research   seeks   new   knowledge 
concerning  an  objective  which  is  gen- 
erally obtainable  in  a  single  study.  In 
contract,    surveys    apply    established 
methodologies  In  a  routine  manner, 
often  repeated  at  Intervals,  to  fill  a  re- 
curring   need    for    Information.    Re- 
search provides  data  on  fish  or  wildlife 
concerning  ecological  needs,  nutrition- 
al problems,  diseases  and  parasites,  ef- 
fects of  land  management  practices, 
population  dynamics,  behavioral  activ- 
ities, movements,  and  information  on 
a  host  of  other  subjects. 

The  research  studies  that  may  affect 
the  quality  of  the  human  environment 
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and  which,  therefore,  will  requirfi  an 
environmental  assessment  or  state- 
ment are: 

(a)  Studies  aimed  at  developing  new 
technologies  which,  if  applied,  could 
significantly  affect  the  environment. 
Examples  of  such  studies  would  be  the 
development  of  specific  farm  cultural 
practices  for  wide  application  to  bene- 
fit wildlife.  The  development  of  water 
management  practices  for  wide  appli- 
cation in  the  conservation  or  augmen- 
tation of  stream  flows  is  another, 

(b)  Studies  which  involve  significant 
mortality  of  animals  or  the  introduc- 
tion of  nonlndigenous  animals  on  an 
experimental  basis.  Examples  of  such 
studies  include  investigations  of 
animal  diseases  in  which  the  patho- 
logical effects  of  the  illness  must  be 
studied  on  a  large  number  of  wild 
specimens  In  order  to  understand  the 
diseases  and  to  develop  treatments. 
The  exp>erimental  introduction  of  Af- 
rican Nile  perch  into  heated  reservoirs 
to  determine  their  ability  to  control 
overpopulations  of  carp  and  gizzard 
shad  is  another  example; 

(c)  Studies  that  would  require  a  sig- 
nificant disruption  of  the  physical  en- 
vironment or  the  introduction  of  toxi- 
cants Into  the  environment.  Examples 
of  such  studies  would  include  the  ex- 
perimental plantings  of  loblolly  pines 
to  determine  the  most  desirable  habi- 
tat for  the  red-cockaded  woodpecker 
or  the  experimental  treatment  of  por- 
tion of  a  reservoir  with  fish  toxicant 
to  obtain  an  estimate  of  the  total  fish 
population;  and 

(d)  Studies  which  could  affect  public 
health  or  safety.  The  use  of  radioiso- 
topes to  mark  animals  or  trace  a  cer- 
tain food  item  could  create  a  health 
problem  If  not  carefully  done,  and  the 
use  of  certain  animal  traps  or  snares 
would  require  special  precautions  to 
prevent  humaui  accidents.  Such  studies 
would  require  environmental  assess- 
ments or  statements. 

The  four  exceptions  to  the  exclusion 
do  not  include  fish  or  wildlife  taken 
into  possession  for  banding,  radio  tag- 
ging, marking,  aging,  or  other  types  of 
examination  before  releasing  them 
into  the  wild.  They  also  do  not  include 
minor  sacrifice  of  animals  essential  to 
research.  Minor  as  used  here  means 
that  the  sacrifice  will  have  no  measur- 
able effect  on  any  wild  population 
from  which  the  individual(s)  is  taken 
or  on  the  population  of  any  associated 
species. 

6.  TECHNICAL  GUIDANCE 

Some  projects  are  for  the  purpose  of 
providing  consultation  or  guidance  to 
other  agencies,  corporations,  political 
entities,  or  to  individuals  for  the  pur- 
pose of  improving  fish  or  wildlife  re- 
sources. Such  consultations  often  in- 
volve assisting  others  in  planning 
future  developments  in  ways  to  mini- 
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mlze  destruction  of  wildlife  habitat  or 
to  benefit  fish  or  wUdlife.  The  consul- 
tations would  not  affect  the  human 
environment.  In  those  cases  where  a 
substantial  development  is  planned, 
the  project  itself  would  be  the  subject 
of  an  environmental  assessment  or 
statement. 

7.  MIGRATORY  BIRD  BANDING  PROJECTS 

Under  their  Federal  Aid  programs, 
many  of  the  States  cooperate  with  the 
Fish  and  Wildlife  Service  in  obtaining 
vital  information  on  waterfowl  and 
other  migratory  birds.  Some  of  this  In- 
formation is  obtained  by  banding  pre- 
determined quotas  of  birds.  Although 
occasional  mortalities  may  occur 
during  bird  banding  operations,  these 
are  not  significant  in  that  the  mortali- 
ties will  have  no  effect  on  overall  pop- 
ulations. 

8.  PLANNING  PROJECT 

States  may  participate  In  the  Feder- 
al Aid  programs  on  the  basis  of  an  ap- 
proved, comprehensive  fish  and  wild- 
life management  plan.  The  develop- 
ment of  a  comprehensive  plan  and 
planning  system  necessary  for  imple- 
mentation, evaluation  and  updating 
comprehensive  plans  or  the  develop- 
ment of  plans  for  a  portion  of  a  State's 
program  will  not  affect  the  quality  of 
the  human  environment;  therefore,  no 
environmental  assessment  or  state- 
ment Is  needed  to  cover  the  planning 
process.  As  plans  are  submitted  for 
adoption  by  state  decisionmakers  and 
for  approval  by  Federal  officials,  the 
programs  proposed  by  the  plan  must 
be  examined  in  appropriate  NEPA 
documents  which  accompany  it. 

Dated;  March  16. 1979. 

Lynn  A.  Greenwalt. 

Director, 
Fish  and  Wildlife  Service, 

[FR  Doc.  79-8775  FUed  3-21-79;  8:45  am) 


[4310-05-M] 
Office  of  Surface  Mining— Redamoti^i  and 


[Federal  Coal  Lease  No.  M-069782] 

NORTHERN  ENERGY  RESOURCES  CO.— SPRING 
CREEK  MINE 

Availability  of  Pfopo»od  Decition  To  Approve, 
With  Stipulations,  Coal  Mining  and  Rectama- 
tion  Plan 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement. 

ACTION:  Availability  of  Proposed  De- 
cision to  Approve,  with  Stipulations,  a 
Coal  Mining  and  Reclamation  Plan. 

SUMMARY:  Pursuant  to  211.5  of 
Title  30,  Code  of  Federal  Regulations, 


FH>ERAL  REGISTER.  VOL  44,  NO.  57— THURSDAY,  MARCH  22,  1*79 


FEDERAL  REGISTER,  VOL  44.  NO.  57-THURSOAY,  MARCH  22,  1979 


UMI 


17600 

notice  is  hereby  given  that  the  Office 
of  Surface  Mining  has  performed  a 
technical  review  of  a  mining  and  recla- 
mation plan  and  has  recommended  ap- 
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proval  of  the  proposed  plan  contingent 
upon  the  applicant's  acceptance  of  cer- 
tain stipulations.  The  plan  is  described 
below. 


Applicaiit 


Location  of  Lands  to  be  Affected  by  Planned 
Operations 


Mine  Name 


SUte 


County 


Township,  Range, 
Sections 


Northern  Energy  Resources  Co Spring  Montana  ....  Big  Horn TBS.  R39E:  22.  23.  24.  25. 

Creeit.  26  27 

(Spnng  Creeic  Mining  Co.) X8S,'  R40E;  30.  31 


Office  of  Surface  Mining  Reference  No.:  MT-0012 

The  mine  is  located  approximately 
26  miles  northwest  of  Sheridan,  Wyo- 
ming. The  permit  area  covers  3,074 
acres:  of  which  approximately  2,347 
acres  are  proposed  to  be  disturbed. 
The  plan  proposes  an  annual  produc- 
tion rate  of  7  million  tons  per  year 
over  a  25-year  period.  Mining  will  be 
by  both  dragline  and  truck-shovel  op- 
erations. Coal  will  be  shipped  by  rail. 
Two  other  coal  mines  in  the  immedi- 
ate vicinity  are  the  East  and  West 
Decker  Mines. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Regional 
Director,  Region  V,  Office  of  Surface 
Mining,  has  recommended,  based  on 
staff  reviews  and  the  reviews  of  the 
Montana  Department  of  State  Lands, 
the  Bureau  of  Land  Management,  and 
the  Geological  Survey,  approval  of  the 
coal  mining  and  reclamation  plan,  sub- 
ject to  stipulations  which  must  be  ac- 
cepted by  the  applicant  in  order  for 
the  approval  to  take  effect.  Any  per- 
sons having  an  interest  which  is  or 
may  be  adversely  affected  by  the  rec- 
ommended approval  may,  in  writing, 
request  a  public  meeting  to  discuss 
their  views  regarding  the  plan. 

The  Spring  Creek  Mine  was  the  sub- 
ject of  a  site-specific  analysis  of  im- 
pacts, mitigating  measures,  and  alter- 
natives in  an  enviroxmiental  impact 
statement,  titled,  "Proposed  Mining 
and  Reclamation  Plan,  Spring  Creek 
Mine,  Big  Horn  County,  Montana ". 
The  Final  Environmental  Statement 
was  filed  with  the  EPA  on  February 
28,  1979  (FES-79).  The  availability  of 
the  mining  and  reclamation  plan  for 
Spring  Creek  was  announced  in  the 
Federal  Register  on  February  1,  1979. 

DATES:  All  requests  for  a  public 
meeting  must  be  made  on  or  before 
April  11,  1979.  No  decision  on  the  plan 
will  be  made  by  the  Assistant  Secre- 
tary, Eiiergy  &  Minerals,  prior  to  the 
expiration  of  the  20-day  period. 

ADDRESSES:  The  mining  and  recla- 
mation plan,  the  OSM  staff  analysis. 


and  proposed  stipulations  are  available 
for  review  in  the  Region  V  Office  of 
Surface  Mining. 

Requests  for  a  public  meeting  must 
be  submitted  in  writting  to  the  Re- 
gional Director.  Region  V.  Office  of 
Surface  Mining.  Room  219,  1823  Stout 
Street,  Denver.  Colorado  80202.  Re- 
quests must  include  the  name  and  ad- 
dress of  the  requestor. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maggie  Koperski  or  John  Hardaway, 
Office  of  Surface  Mining,  Region  V. 
Room  207.  1823  Stout  Street. 
Denver,  Colorado  80202. 

Paul  L.  Reeves. 
Deputy  Director. 

[FR  Doc.  79-8810  Piled  3-21-79:  8:45  am] 


[7555-01 -Ml 
NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  COMMITTEE  FOR  EARTH  SOENCES 


Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463k  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing. 

Name:  Advisory  Committee  for  Earth  Sci- 
ences. 

Date  and  time:  April  23-24,  1979;  9  a.m.  to  5 
p.m.  each  day. 

Place:  The  National  Science  Poundation. 
1800  G  Street,  N.W.,  Rooms  628.  643  and 
421.  Washington,  D.C.  20550. 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  Robin  Brett,  Division 
Director.  Earth  Sciences,  Room  602,  Na- 
tional Science  Poundation,  Washington. 
D.C.  20550.  Telephone  (202)  632-4274. 

Purpose  of  committee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  in  Earth  Sciences. 
Agenda:  To  review  and  evaluate  research 
proposals  and  projects  as  part  of  the  selec- 
tion process  for  awards. 


Reason  for  closing:  The  proposals  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c>. 
Government  in  the  Sunshine  Act. 

Authority  to  close:  This  determination  was 
made  by  the  Committee  Management  Of- 
ficer pursuant  to  provisions  of  Section 
10(d)  of  Pub.  L.  92-463.  The  Committee 
Management  Officer  was  delegated  the 
authority  to  make  such  determinations  by 
the  Director,  NSP,  on  Pebruary  18,  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 
March  19.  1979. 

[PR  Doc.  79-8648  PUed  3-21-79;  8:45  am] 


[7555-01 -M] 

DOE/NSF  NUCLEAR  SOENCE  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  DOE/NSP  Nuclear  Science  Advisory 
Committee. 

Date  and  time:  April  9.  1979—9  a.m.-6  p.m., 
April  10,  1979—9  a.m.-5  p.m. 

Place:  Room  2008,  New  Executive  Office 
Building.  Washington.  D.C.  20503. 

Type  of  meeting:  April  9.  1979— closed:  9 
a,m.-ll  a.m..  April  9,  1979— open:  11  a.m.-6 
p.m..  April  10,  1979— open:  9  a.m.-5  p.m. 

Contact  person:  Dr.  Howel  O.  Pugh.  Head. 
Nuclear  Science  Section.  Room  341.  Na- 
tional Science  Poundation,  Washington, 
D.C.  Telephone  202/632-4318. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Division  of  Pinancial  and  Adminis- 
trative Management,  National  Science 
Poundation,  Washington,  D.C.  20550. 

Purpose  of  committee:  To  provide  advice  on 
a  continuing  basis  to  both  DOE  and  NSP 
on  support  for  basic  nuclear  science  in  the 
United  States. 

Agenda: 

Afro.  9,  1979 
closed  session  (•  a.1i.-11  a.u.) 

Discussion  of  projects  under  consideration 
for  funding. 

OPEN  SESSION  (II  A.M.-S  P.M.) 

11  a.m.-2  p.m.— Consideration  of  the  1979 
Pacilities  Subcommittee  Recommenda- 
tions and  of  the  covering  letter  of  trans- 
mittal. 

2  p.m.-4  p.m.— Consideration  of  Activities  of 
the  Working  Group  on  Ongoing  Programs 
and  Laboratory  Operations. 

4  p.m.-6  p.m.— Discussion  of  the  role  of  Uni- 
versities in  nuclear  research. 


April  10, 1979 
open  session  (9  a.m.-s  p.m.) 

9  a.m.-ll  a.m.— Discussion  of  Long  Range 
Planning  and  Priorities. 

11  a.m.-l  p.m.— Discussion  of  Activities  of 
the  1979  Instrumentation  Subcommittee. 

1  p.m.-3  pjn.— Consideration  of  Activities  of 
the  1979  Manpower  Sutx;ommittee. 

3  p.m.-5  p.m.— Discussion  of  Long  Range 
Planning  and  Priorities. 

Reason  for  closing:  The  projects  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  information,  financial  data  such 
as  salaries,  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  in  the  Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer,  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L.  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSP.  on  Pel>- 
ruary  18,  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

March  19.  1979. 
tPR  Doc.  79-8649  PUed  3-21-79;  8:45  ami 
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Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director.  NSP.  on  Peb- 
ruary 18.  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

March  19.  1979. 

[PR  Doc.  79-8648  PUed  3-21-79;  8:45  am] 
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SUBCOMMIHEE  FOR  APPUED  SOCIAL  AND  BE- 
HAVIORAL SaENCES  OF  THE  ADVISORY 
COMMIUEE  FOR  APPLIED  SCIENCE  AND  RE- 
SEARCH APPUCATIONS  POLICY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463,  as 
amended,  the  National  Science  Poun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  for  Applied  Social  and 
Behavioral  Sciences  of  the  Advisory  Com- 
mittee for  Applied  Science  and  Research 
Applications  Policy. 

Date  and  time:  April  23-24.  1979—9  a.m.  to  5 
p.m.  each  day. 

Place:  Room  338.  National  Science  Pounda- 
tion, 1800  G  Street  NW..  Washington. 
DC.  20550. 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  L.  Vaughn  Blankenship. 
Director.  Division  of  AppUed  Research. 
Room  1126.  National  Science  Poundation. 
Washington.  D.C.  20550.  Telephone:  (202) 
634-6260. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  applied  research  in  the  social  and  l>e- 
havioral  sciences. 

Agenda:  To  review  and  evaluate  proposals  as 
part  of  the  selection  process  for  awards. 

Reason  for  closlnr  The  proposals  being  re- 
viewed include  Information  of  a  propri- 
etary or  confidential  nature,  Including 
technical  information;  financial  data,  such 
as  salaries;  and  personal  information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c). 
Government  in  the  Sunshine  Act. 


[7555-01 -M] 

SUBCOMMITTEE  ON  POPULATION  BIOLOGY 
AND  PHYSIOLOGICAL  ECOLOGY  OF  THE 
ADVISORY  COMMITTEE  FOR  ENVIRONMEN- 
TAL BIOLOGY 

Meeting 

* 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  as  amended.  Pub. 
L.  92-463,  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Population  Biology 
and  Physiological  Ecology  of  the  Advisory 
Committee  for  Environmental  Biology. 

Date  and  time:  April  23  and  24,  1979;  8:30 
a.m.  to  5  p.m.  each  day. 

Place:  Room  338.  National  Science  Pounda- 
tion, 1800  G  St.  NW.,  Washington.  D.C. 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Donald  W.  Kaufman. 
Associate  Program  Director.  Population 
Biology  and  Physiological  Ecology  Pro- 
gram. Room  336.  National  Science  Poun- 
dation. Washington.  D.C.  20550.  telephone 
(202)  632-7317. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  In  population  biology  and 
physiological  ecology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  proposals  being  re- 
viewed include  Information  of  a  propri- 
etary or  confidential  nature,  including 
technical  information  concerning  individ- 
uals associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552l)(c).  Government  in  the 
Sunshine  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  director.  NSP.  on  Peb- 
ruary 18.  1977. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

March  19, 1979. 

[PR  Doc.  79-8647  Piled  3-21-79:  8:45  am] 
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SUBCOMMITTEE  ON  SYSTEMATIC  BIOLOGY  OF 
THE  ADVISORY  COMMITTEE  FOR  ENVIRON- 
MENTAL BIOLOGY 

MeeMng 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  as  amended.  Pub. 
L.  92-463.  the  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

Name:  Subcommittee  on  Systematic  Biology 
of  the  Advisory  Committee  for  Environ- 
mental Biology. 

Date  and  time:  April  26  and  27.  1979;  8:30 
a.m.  to  5  p.m.  each  day. 

Place:  Room  338,  National  Science  Pounda- 
tion, 1800  G  St.  NW,  Washington,  D.C. 
20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  William  Louis  Stem, 
Program  Director,  Systematic  Biology 
Program,  Room  336,  National  Science 
Poundation,  Washington,  D.C.  20550,  tele- 
phone (202)  632-5846. 

Purpose  of  subcommittee:  To  provide  advice 
and  recommendations  concerning  support 
for  research  In  systematic  biology. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process 
for  awards. 

Reason  for  closing:  The  propossds  being  re- 
viewed include  information  of  a  propri- 
etary or  confidential  nature.  Including 
technical  Information;  financial  data,  such 
as  salaries:  and  personal  Information  con- 
cerning Individuals  associated  with  the 
proposals.  These  matters  are  within  ex- 
emptions (4)  and  (6)  of  5  U.S.C.  552b(c), 
Government  In  the  Sunshine  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of 
Section  10(d)  of  Pub.  L  92-463.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  such  determina- 
tions by  the  Acting  Director,  NSP,  on  Peb- 
ruary 18.  1977. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 

March  19.  1979. 

[PR  Doc.  79-8645  PUed  3-21-79;  8:45  ami 
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TASK  GROUP  NO.  5  OF  THE  NSF  ADVISORY 
COUNai 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pub.  L.  92-463, 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Task  Group  No.  5  of  the  NSP  Adviso- 
ry CouncU. 

Place:  Room  523,  National  Science  Pounda- 
tion, 1800  G  Street  NW,  Washington.  D.C. 
20550. 

Date:  Monday.  May  7.  1979. 

Time:  9  a.m.  untU  5  p.m. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Margaret  L.  Windus. 
Executive  Secretary,  NSP  Advisory  Coun- 
cil, National  Science  Foundation.  Room 
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518.  1800  G  Street  NW.  Washington.  D.C. 
20550.  Telephone:  (202)  632-4368. 

Purpose  of  task  group:  The  purpose  of  the 
Task  Group,  composed  of  members  of  the 
NSP  Advisory  Council,  is  to  provide  the 
full  Advisory  Council  with  a  mechanism  to 
consider  numerous  issues  of  Interest  to 
the  Council  that  have  been  assigned  by 
the  National  Science  Foundation. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordinator. 
Division  of  financial  and  Administrative 
Management.  National  Science  Founda- 
tion. Room  248.  1800  G  Street  NW,  Wash- 
ington. D.C.  20550. 

Agenda:  To  provide  information  and  analy- 
sis of  equipment  needs  and  utilization. 

M.  Rebecca  Winkler. 
Committee  Management 
Coordinator. 
March  19.  1979. 

[PR  Doc.  79-8644  Piled  3-21-79:  8:45  ami 
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NUCLEAR      REGULATORY      COMMIS- 
SION  I 

[Docket  No.  50-3131 
ARKANSAS  POWER  &  LIGHT  CO. 

Granting  of  Relief  from  ASME  Section  XI 
Insurance  Inspection  (Testing)  Requirements 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
relief  from  certain  requirements  of  the 
ASME  Code.  Section  XI,  "Rules  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components"  to  Arkansas 
Power  &  Light  Company.  The  relief 
relates  to  the  inservice  inspection 
(testing)  program  for  the  Arkansas 
Nuclear  One,  Unit  No.  1  (the  facility) 
located  in  Pope  County,  Arkansas. 
The  ASME  Code  requirements  are  in- 
corporated by  reference  into  the  Com- 
missions  rules  and  regulations  in  10 
CFR  Part  50.  The  relief  is  effective  as 
of  its  date  of  issuance. 

The  specific  relief  granted  is  as  fol- 
lows: (1)  Relief  from  measuring  flow 
to  the  accuracy  required  by  the  ASME 
Code  for  Service  Water  System  pumps 
until  flow  measuring  devices  are  in- 
stalled; and  (2)  Relief  from  the  ASME 
Code  requirement  concerning  volumet- 
ric examination  of  reactor  coolant 
nozzle-to-vessel  welds.  The  Commis- 
sion determined  that  these  require- 
ments of  the  ASME  Code  are  impracti- 
cal within  the  limitations  of  design, 
geometry  and  materials  of  construc- 
tion of  components,  because  compli- 
ance would  result  in  hardships  or  un- 
usual difficulties  without  a  compensat- 
ing increase  in  the  level  of  quality  or 
safety. 

The  requests  for  relief  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 


NOTICES 

sion's  rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
letter  granting  relief  and  the  related 
Safety  Evaluation.  Prior  public  notice 
of  this  action  was  not  required  since 
the  granting  of  this  relief  from  ASME 
Code  requirements  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10 
CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  requests  for 
relief  dated  May  10.  1978  and  January 
10,  1979.  and  (2)  the  Commissions 
letter  to  the  licensee  dated  March  8, 
1979,  and  (3)  the  Commissions  related 
Safety  Evaluation. 

These  items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W.. 
Washington,  D.C.  and  at  the  Arkansas 
Polytechnic  College,  Russellville,  Ar- 
kansas. A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington.  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
8th  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief.        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-8633  Filed  3-21-79;  8:45  am] 
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[Docket  Nos.  50-10.  50-237.  and  50-249] 

COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  29  to  Facility  Operat- 
ing License  No.  DPR-2.  Amendment 
No.  42  to  Provisional  Operating  Li- 
cense No.  DPR- 19.  and  Amendment 
No.  38  to  Facility  Operating  License 
No.  DPR-25  issued  to  the  Common- 
wealth Edison  Company  (the  licensee), 
which  revised  the  licenses  for  oper- 
ation of  the  Dresden  nuclear  Power 
Station,  Units  1.  2.  and  3.  respectively 
(the  facilities),  located  in  Grundy 
County.  Illinois.  The  amendments 
became  effective  on  February  23.  1979. 

The  amendments  add  a  license  con- 
dition to  Include  the  Commission-ap- 
proved physical  security  plan  as  part 
of  the  licenses. 


The  licensee's  filing  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public 
notice  of  these  amendments  was  not 
required  since  the  amendments  do  not 
involve  a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

The  licensee's  filing  dated  November 

18,  1977,  as  revised  May  19.  1978,  May 
27.  1978.  July  28.  1978.  and  February 

19,  1979.  and  the  Commission's  Secu- 
rity Plan  Evaluation  Report  are  being 
withheld  from  public  disclosure  pursu- 
ant to  10  CFR  §  2.790(d).  The  withheld 
information  is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  §9.12. 

For  further  details  with  respect  to 
these  actions,  see  (1)  Amendment  No. 
29  to  License  No.  DPR-2,  Amendment 
No.  42  to  DPR-19.  and  Amendment 
No.  38  to  DPR-25.  and  (2)  the  Com- 
mission's related  letter  to  the  licensee 
dated  March  9,  1979.  These  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington.  D.C. 
and  at  the  Morris  Public  Library.  604 
Liberty  Street,  Morris,  Illinois  60451. 
A  copy  of  items  (1)  and  (2)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
9th  day  of  March.  1979. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann, 
Chief,        Operating        Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-8634  Filed  3-21-79;  8:45  am] 
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[Docket  No.  50-366] 

GEORGIA  POWER  COMPANY,  ET  AL 

Granting  of  Relief  From  ASME  Section  XI 
Inservice  Inspection  (Testing)  Requirements 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  granted 
relief  from  certain  requirements  of  the 


ASME  Code.  Section  XI,  "Rules  for 
Inservice  Inspection  of  Nuclear  Power 
Plant  Components"  to  the  Georgia 
Power  Company,  Oglethorpe  Electric 
Memberhip  Corporation,  Municipal 
Electric  Association  of  Georgia,  and 
the  City  of  Dalton,  Georgia.  The  relief 
relates  to  the  inservice  inspection 
(testing)  program  for  the  Edwin  I. 
Hatch  Nuclear  Plant,  Unit  2,  located 
in  Appling  County,  Georgia.  The 
ASME  Code  requirements  are  incorpo- 
rated by  reference  into  the  Commis- 
sion's regulations  in  10  CFR  Part  50. 
The  relief  is  effective  as  of  its  date  of 
issuance. 

The  relief  is  granted,  on  an  interim 
basis,  pending  completion  of  our  de- 
tailed review,  from  those  Inservice  in- 
spection and  testing  requirements  of 
the  ASME  Code  that  the  licensee  has 
determined  to  be  impractical  within 
the  limitations  of  design,  geometry, 
and  materials  of  construction  of  com- 
ponents, because  compliance  would 
result  in  hardships  and  unusual  diffi- 
culties without  a  compensating  in- 
crease in  the  level  of  quality  or  safety. 
The  request  for  relief  complies  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amead- 
ed  (the  Act),  and  the  Conunission's 
regulations.  The  Conamlssion  has 
made  appropriate  findings  as  required 
by  the  Act  and  the  Conunission's  regu- 
lations in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  letter  granting  relief. 
Prior  public  notice  of  this  action  was 
not  required  since  the  granting  of  this 
relief  from  ASME  Code  requirements 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  granting  of  this  relief  will  not 
result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10 
CFR  §  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  this  action. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  requests  for 
relief  contained  in  the  E.  I.  Hatch  Unit 
2  FSAR  through  Amendment  46.  Sep- 
tember 1978  and  (2)  the  Commission's 
letter  to  the  license  dated  March  14, 
1979. 

These  items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W., 
Washington,  D.C.  and  at  the  Appling 
County  Public  Library,  Parker  Street. 
Baxley,  Georgia  31513.  A  copy  of  Item 
(2)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  March  1979. 


NOTICES 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippoltto, 
Chief.        Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-8635  PUed  3-21-79;  8:45  am] 
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LOUISIANA  POWER  A  LIGHT  CO. 

In  the  matter  of  Louisiana  Power  «& 
Light  Company  (Waterford  Steam 
Electric  Station.  Unit  3),  (Docket  No. 
50-382  OL). 

On  April  26,  1979,  beginning  at  2 
p.m.  local  time,  pursuant  to  10  CFR 
§  2.751a.  a  special  prehearing  confer- 
ence will  be  held  at  the  following  loca- 
tion: 

East  Courtroom,  Room  223,  United  States 
Court  of  Appeals,  600  Camp  Street.  New 
Orleans,  Louisiana. 

If  necessary,  said  conference  will 
continue  on  April  27th. 

As  stated  In  our  Notice  of  Hearing 
On  Issuance  of  Facility  Operating  Li- 
cense dated  March  8,  1979,  this  special 
prehearing  conference  is  being  held  in 
order  to: 

(1)  Permit  Identification  of  the  key 
issues  in  the  proceeding; 

(2)  Take  any  steps  necessary  for  ftir- 
ther  identification  of  the  issues; 

(3)  Consider  all  Intervention  peti- 
tions to  allow  the  presiding  officer  to 
make  such  preliminary  or  final  deter- 
mination as  to  the  parties  to  the  pro- 
ceeddlng,  as  may  be  appropriate;  and 

(4)  Establish  a  schedule  for  further 
actions  in  the  proceeding. 

Further,  the  attention  of  the  peti- 
tioners for  leave  to  intervene  is  direct- 
ed to  10  CFR  §  2.714(b)  which  provides 
that  not  later  than  fifteen  (15)  days 
prior  to  the  holding  of  the  special  pre- 
hearing conference  pursuant  to 
§  2.751a,  a  petitioner  shall  file  a  sup- 
plement to  his  petition  to  Intervene 
which  must  Include  a  list  of  the  con- 
tentions which  petitioner  seeks  to 
have  litigated  In  the  matter,  and  the 
bases  for  each  contention  set  forth 
with  reasonable  specificity. 

The  public  is  Invited  to  attend  this 
special  prehearing  conference  but 
members  of  the  public  may  not  par- 
ticipate therein. 

It  Is  So  Ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  March.  1979. 

Sheldon  J.  Wolpe. 
Esquire  Chairman. 
IFR  Doc.  79-8638  PUed  3-21-79;  8:45  am] 


[Docket  No.  50-263] 

NOtTHERN  STATES  POWER  CO. 

Issuance  of  Amendment  To  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  38  to  PacUity  Operat- 
ing License  No.  DPR-22,  Issued  to 
Northern  States  Power  Company  (the 
licensee),  which  revised  the  license  for 
operation  of  the  Monticello  Nuclear 
Generating  Plant  (the  facility),  locat- 
ed in  Wright  County,  Minnesota.  The 
amendment  becomes  effective  on  Feb- 
ruary 23,  1979. 

The  amendment  adds  a  license  con- 
dition to  Include  the  Commission-ap- 
proved physical  security  plan  as  part 
of  the  license. 

The  licensee's  filing  comply  with  the 
standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
bcense  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
win  not  result  In  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4),  and  envi- 
ronmental impact  statement  or  nega- 
tive declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
In  connection  with  issuance  of  this 
amendment. 

The  licensee's  filings  dated  March 
28,  1978  and  September  8.  1978.  and 
the  Commission's  Security  Plan  Evalu- 
ation Report  are  being  withheld  from 
public  disclosure  pursuant  to  10  CFR 
2.790(d).  The  withheld  Information  Is 
subject  to  disclosure  In  accordance 
with  the  provisions  of  10  CFR  Section 
9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  to 
License  No.  DPR-22  and  (2)  the  Com- 
mission's related  letter  to  the  licensee 
dated  March  15,  1979.  These  Items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Environmental  Conserva- 
tion Library.  Mlnnea]?olis  Public  Li- 
brary. 300  Nicollet  MaU.  Minneapolis. 
Minnesota  55401.  A  copy  of  Items  (1) 
and  (2)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors. 
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Dated  at  Bethesda.  Maryland,  this 
15th  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito. 
Chief,        Operating        Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-8637  Piled  3-21-79;  8:45  am] 
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(Docket  No.  50-344] 

PORTLAND  GENERAL  ELECTRIC  CO.,  THE  CITY 
OF  EUGENE,  OREG.  AND  PACIFIC  POWER  A 
UGHT  CO. 

Usuonci  of  Amendment  to  Facility  Operating 
Licant* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  40  to  Facility  Operat- 
ing License  No.  NPP-1  issued  to  Port- 
land General  Electric  Company.  The 
City  of  Eugene,  Oregon,  and  Pacific 
Power  and  Light  Company  which  re- 
vised Technical  Specifications  for  op- 
eration of  the  Trojan  Nuclear  Plant 
(the  facility),  located  in  Columbia 
County.  Oregon.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  deletes  meteoro- 
logical instruments  from  the  Techni- 
cal Specifications  that  are  not  relied 
upon  for  the  safety  analysis  of  the  fa- 
cility, and  makes  an  editorial  correc- 
tion to  the  action  to  be  taken  in  the 
event  meteorological  instruments  are 
inoperable. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  21.  1977,  as 
supplemented  August  4,  1978,  (2) 
Amendment  No.  40  to  License  No. 
NPF-1.  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 


NOTICES 

tion  at  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  N.W., 
Washington.  D.C.  20555.  and  at  the 
Columbia  County  Courthouse.  Law  Li- 
brary. Circuit  Court  Room.  St.  Helens. 
Oregon  97051.  A  copy  of  items  (2)  and 
(3)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
13th  day  of  march,  1979. 

For  the  Nuclear  Regulatory   Com- 
mission. 

A.  SCHWENCER, 

Chief,        Operating       Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-8638  Filed  3-21-79:  8:45  am] 
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[Docket  Nos.  STN  50-477  and  STN  50-478] 

PUBLIC  SERVICE  ELECTRIC  A  GAS  CO.,  et  oL 

Withdrawal  of  Application  for  Construction 
Pormits  and  Facility  Liconto* 

On  March  1,  1974,  the  Nuclear  Regu- 
latory Commission  docketed  an  appli- 
cation submitted  by  F>ublic  Service 
Electric  and  Gas  Company  on  behalf 
of  itself  and  Atlantic  City  Electric 
Company  and  Jersey  Central  Power  & 
Light  Company.  This  application,  filed 
pursuant  to  Section  103  of  the  Atomic 
Energy  Act.  requested  authorization 
to  construct  all  necessary  site-related 
structures  and  to  install  two  floating 
nuclear  power  plants,  each  of  which 
was  to  incorporate  a  pressurized  water 
reactor,  designated  as  Atlantic  Gener- 
ating Station.  Units  1  and  2. 

Notice  of  receipt  of  this  application 
was  published  in  the  Federal  Register 
on  March  20.  1974  (39  FR  10471).  The 
related  notice  of  hearing  was  also  pub- 
lished on  March  20.  1974  (39  FR 
10473). 

On  December  19.  1978,  Public  Serv- 
ice Electric  and  Gas  Company  submit- 
ted to  the  Commission  its  Notice  of 
Withdrawal  of  Application.  On  De- 
cember 20,  1978,  Public  Service  Elec- 
tric and  Gas  Company  submitted  the 
Notice  of  Withdrawal  of  Application 
to  the  Atomic  Safety  and  Licensing 
Board  designated  for  this  proceeding. 
By  order  dated  February  15,  1979,  the 
Atomic  Safety  and  Licensing  Board 
dismissed  the  proceeding. 

Accordingly,  the  Commission  consid- 
ers the  application  submitted  by 
I*ublic  Service  Electric  and  Gas  Com- 
pany to  be  withdrawn.  Correspond- 
ence concerning  this  application  will 
continue  to  be  maintained  at  the  Com- 
mission's Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
In  addition,  correspondence  concern- 
ing this  application  will  continue  to  be 


maintained  for  at  least  the  next  six 
months  at  the  Stockton  State  College 
Library.  Pomona.  New  Jersey. 

Dated  at  Bethesda,  Maryland  this 
16th  day  of  March.  1979. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Robert  L.  Baer. 
Chief,     Light     Water    Reactors 
Branch  No.  2,  Division  of  Proj- 
ect Management 

[FR  Doc.  79-8639  Piled  3-21-79;  8:45  am) 
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[Docket  No.  50  296] 

HNNESSEE  VALLEY  AUTHORITY 

htuanco  of  Anondmont  to  Facility  Oporating 
Liconso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  21  to  Facility  Operat- 
ing License  No.  DPR-68  issued  to  the 
Tennessee  Valley  Authority  (the  li- 
censee), which  revised  Technical 
Specifications  for  operation  of  the 
BPowns  Ferry  Nuclear  Plant,  Unit  No. 
3.  located  In  Limestone  County.  Ala- 
bama. The  amendment  is  effective  as 
of  the  date  of  Issuance. 

On  November  18.  1978.  the  Commis- 
sion issued  Amendment  No.  18  to  Fa- 
cility License  No.  DPR-68,  which 
changed  the  Technical  Specifications 
to  permit  operation  of  Browns  Ferry 
Unit  No.  3  for  the  initial  2000 
megawatt  days  per  tonne  (MWd/T)  of 
fuel  exposure  during  the  second  fuel 
cycle.  Amendment  No.  21  changes  the 
Technical  Specifications  to  permit  op- 
eration throughout  fuel  cycle  number 
2. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Conunission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Priot  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  August  3.  1978,  as 


supplemented  by  letters  dated  October 
20.  1978  and  January  15,  1979,  (2) 
Amendment  No.  21  to  License  No. 
DPR-68,  and  (3)  the  Commission's  re- 
lated Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec- 
tion at"  the  Commission's  Public  Docu- 
ment Room,  1717  H  Street,  N.W.. 
Washington.  D.C.  and  at  the  Athens 
Public  Library,  South  and  Forrest, 
Athens,  Alabama  35611.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

THOifAS  A.  Ippolito, 
Chief,  Branch  No.  3,  Division  of 
Operating  Reactors. 
[FR  Doc.  79-8640  PUed  3-21-79;  8:45  am] 
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REGULATOCY  GUIDE 
Ittuanc*  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula- 
tory Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa- 
ble to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe- 
cific parts  of  the  Commission's  regula- 
tions and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu- 
ating specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
Information  needed  by  the  staff  In  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  7.9,  "Standard 
Format  and  Content  of  Part  71  Appli- 
cations for  Approval  of  Packaging  of 
Type  B.  Large  Quantity,  and  Fissile 
Radioactive  Materials,"  identifies  the 
information  to  be  provided  in  an  appli- 
cation for  the  approval  of  packaging 
for  shipping  type  B,  large  quantity, 
and  fissile  radioactive  material  jaid 
presents  a  uniform  format  for  present- 
ing the  information. 

Comments  and  suggestions  In  con- 
nection with  (1)  Items  for  Inclusion  In 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  7.9 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi- 
sion if  received  by  May  21.  1979. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission,  Washing- 
ton, D.C.  20555.  Attention:  Docketing 
and  Service  Branch. 


NOTICES 

Regulatory  guides  are  available  for 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  Issued 
guides  (which  may  be  reproduced)  or 
for  plticement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  In  specific  divisions  should  be 
made  In  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Divi- 
sion of  Technical  Information  and 
Document  Control.  Telephone  re- 
quests carmot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted, 
and  Commission  approval  Is  not  re- 
quired to  reproduce  them. 
(5  U.S.C.  552(a)) 

Dated  at  Rockvllle,  Maryland,  this 
14th  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Development 

[FR  Doc.  79-8643  Piled  3-21-79;  8:45  am] 
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[Docket  Nos.  50-327  and  50-328] 

TENNESSEE  VALLEY  AUTHORITY 

Availability  of  Safety  Evaluation  Report  for 
Sequoyah  Nuclear  Plant,  Units  1  and  2 

Notice  is  hereby  given  that  the 
Office  of  Nuclear  Reactor  Regulations 
has  published  its  Safety  Evaluation 
Report  on  the  proposed  operation  of 
the  Sequoyah  Nuclear  Plant,  to  be  lo- 
cated in  Hamilton  County,  Tennessee. 
Notice  of  receipt  of  Termessee  Valley 
Authority's  application  to  operate  the 
Sequoyah  Nuclear  Plant  was  pub- 
lished In  the  Federal  Register  on 
March  25,  1974  (39  FR  11131). 

The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor  Safe- 
guards and  Is  being  made  available  at 
the  Commission's  Public  Docimient 
Room,  1717  H  Street.  N.W.,  Washing- 
ton. D.C,  and  at  the  Chattanooga- 
Hamilton  Coimty  Bicentennial  Li- 
brary, 1001  Broad  Street,  Chattanoo- 
ga, Tennessee  37402,  for  Inspection 
and  copying.  The  report  (Document 
No.  NUREG-0011)  can  also  be  pur- 
chased, at  current  rates,  from  the  Na- 
tional Technical  Information  Service, 
Department  of  Commerce,  5285  Port 
Royal  Road.  Springfield.  Virginia 
22161. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  March  1979. 


17605 

For  the  Nuclear  Regulatory  Com- 
mission. 

Steven  A.  Varga, 
Chief.     Light     Water    Reactors 
Branch  4,  Division  of  Project 
Management 
[PR  Etoc.  79-8641  Piled  3-21-79;  8:45  am] 
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[Docket  No.  50-305] 
WISCONSIN  PUBLIC  SERVICE  CORP.,  CT  AL 

btuonc*  of  Amendment  to  Facility  Operating 
License  end  Negative  Declaration 

The  U.S.  Nuclear  Regiilatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  26  to  FacUlty  Operat- 
ing License  No.  DPR-43  Issued  to  Wis- 
consin Public  Service  Corporation, 
Wisconsin  Power  and  Light  Company, 
and  Madison  Gas  and  Electric  Compa- 
ny (the  licensees)  which  revised  Tech- 
nical Specifications  for  operation  of 
the  Kewaunee  Nuclear  Power  Plant  lo- 
cated In  Kewaunee.  Wisconsin.  The 
amendment  Is  effective  as  of  the  date 
of  Issuance. 

The  amendment  i>ermits  an  increase 
in  the  storage  capacity  of  the  spent 
fuel  storage  pool  at  the  facility. 

The  application  for  the  amendment 
complies ,  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regrulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's regulations  In  10  CFR  Chap- 
ter I,  which  are  set  forth  In  the  license 
amendment.  Notice  of  Proposed  Issu- 
ance of  Amendment  to  Facility  Oper- 
ating License  in  connection  with  this 
action  was  published  In  the  Federal 
Register  on  December  30,  1977  (42  FR 
65335). 

A  hearing  was  requested  by  the  La- 
keshore  Citizens  for  Safe  Energy  and 
Safe  Haven,  Limited  (the  Intervenors) 
on  April  24,  1978.  However,  the  Licens- 
ees, the  NRC  staff,  the  Intervenors. 
and  the  State  of  Wisconsin  moved  the 
Atomic  Safety  and  Licensing  Bosird 
(ASLB)  for  an  order  approving  the 
withdrawal  of  Intervenors  from  the 
proceeding  and  dismissing  the  pro- 
ceeding In  accordance  with  a  settle- 
ment agreement  entered  into  among 
Intervenors.  Licensees,  and  the  NRC 
staff  dated  February  5.  1979.  The 
ASLB  Issued  the  order  on  February  14. 
1979  dismissing  the  proceeding. 

The  Commission  has  prepared  an 
environmental  Impact  appraisal  for 
the  revised  Technical  Specifications 
and  has  concluded  that  an  environ- 
mental Impact  statement  for  this  par- 
ticular action  Is  not  warranted  l>ecause 
there  will  be  no  environmental  impact 
attributable  to  the  action  other  than 
that  which  has  already  been  predicted 
and   described    In   the    Commission's 
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Final    Environmental    Statement    for 
the  facility  dated  December  1972. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  14,  1977. 
as  supplemented  by  letters  dated 
March  13.  1978.  July  10,  1978.  August 
18.  1978,  September  5,  1978.  and  Sep- 
tember 25,  1978.  (2)  Amendment  No. 
26  to  License  No.  DPR-43,  (3)  the 
Commission's  related  Safety  Evalua- 
tion and  Environmental  Impact  Ap- 
praisal dated  December  1,  1978,  and 
(4)  the  ASLB  Order  dated  February 
14,  1979.  All  of  these  items  are  availa- 
ble for  public  inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street.  N.W.,  Washington.  D.C. 
and  at  the  Kewaunee  I*ublic  Library, 
314  Milwaukee  Street,  Kewaunee,  Wis- 
consin 54216.  A  copy  of  items  (2),  (3). 
and  (4)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555,  Attention:  Director,  Division  of 
Operating  Reactors,  Office  of  Nuclear 
Reactor  Regulation. 

Dated  at  Bethesda,  Maryland,  this 
6th  day  of  March,  1979 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-8642  Filed  3-21-79;  8:45  am) 
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NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-121 

ACaOENT  REPORTS,  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability 

Aviation  i 

Aircrajt  Accident  Reports  (Brief 
Format).  U.S.  Civil  Aviation,  1978, 
Issue  No.  2  {NTSB-BA-78-8).— The  Na- 
tional Transportation  Safety  Board  on 
March  7  made  available  the  findings 
and  probable  cause(s)  of  898  D.S.  gen- 
eral aviation  accidents  which  occurred 
in  1978.  Issue  No.  2  also  provides  sta- 
tistical information  tabulated  by  type 
of  accident,  phase  of  operation,  kind 
of  flying,  injury  index,  aircraft 
damage,  conditions  of  light,  pilot  cer- 
tificate, injuries,  and  causal  factors. 

The  Safety  Board,  in  Press  Release 
SB  79-21  accompanying  the  release  of 
Issue  No.  2.  cites  a  fatal  accident  in- 
volving a  twin-engine  Aero  Command- 
er 500B  aircraft  owned  by  the  Univer- 
sity of  Tennessee.  The  aircraft 
crashed  shortly  after  takeoff  from  the 
Salisbury- Wicomico  County  (Md.)  Air- 
port last  March  31.  In  determining  the 
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probable  cause  of  this  accident,  the 
Board  found  that  the  aircraft  was  im- 
properly serviced  by  the  ground  crew, 
which  resulted  in  fuel  contamination 
from  use  of  Improper  fuel  grade.  In 
turn  this  caused  partial  loss  of  power 
in  both  engines  that  made  the  forced 
landing  unavoidable.  The  Board  noted 
that  other  factors  involved  inadequate 
supervision  and  training  of  ramp  crews 
and  cited  the  pilot  for  inadequate  pre- 
flight  preparation  and  planning  and 
failure  to  follow  approved  procedures. 

NoTK.— The  brief  reports  in  this  publica- 
tion contain  essential  information:  more  de- 
tailed data  may  be  obtained  from  the  origi- 
nal factual  reports  on  file  in  the  Washing- 
ton Office  of  the  Safety  Board.  Upon  re- 
quest, factual  reports  will  t>e  reproduced 
commercially  at  an  average  cost  of  17  cents 
per  page  for  printed  matter,  $5  per  page  for 
black-and-white  photographs,  and  $4  per 
page  for  color  photographs,  plus  postage. 
Requests  concerning  aircraft  accident 
report  briefs  should  include  this  informa- 
tion: (1)  date  and  place  of  occurrence.  (2) 
type  of  aircraft  and  registration  number, 
and  (3)  name  of  pilot. 

Copies  of  Issue  No.  2  may  be  purchased 
from  the  National  Technical  Information 
Service.  U.S.  Department  of  Commerce. 
Springfield.  Va.  22151. 

Aviation  Safety  Recommendations 
Nos.  A-79-7  and  «.— Last  August  30  a 
Piper  Model  31-350  aircraft  crashed 
shortly  after  takeoff  from  Las  Vegas, 
Nev.;  the  10  persons  on  board  were 
killed.  Witnesses  saw  the  aircraft 
reach  a  steep  nose-high  attitude  after 
takeoff  t)efore  it  fell  off  on  the  right 
wing,  reversed  direction,  and  dove 
toward  the  groimd.  The  aircraft  had 
achieved  a  nearly  flat  attitude  in  an 
apparent  attempt  to  recover  when  it 
struck  the  ground  with  high  vertical 
forces. 

An  inspection  of  the  aircraft's  flight 
control  system  disclosed  that  an  eleva- 
tor surface  control  stop  bolt  had 
become  loosened  and  was  extended  to 
a  position  where  it  restricted  the 
travel  of  the  elevator  surface  in  the 
trailing-edge-down  direction.  Plight 
tests  conducted  after  the  accident 
showed  that  an  aircraft  with  the  same 
load  and  center  of  gravity  location  as 
this  Piper  would  pitch  up  at  an  in- 
creasing rate  after  takeoff  if  the  eleva- 
tor was  held  in  neutral  position.  Trail- 
ing-edge-down elevator  was  required  to 
recover  from  this  maneuver. 

Since  the  potential  is  great  for  a 
catastrophic  accident,  the  Safety 
Board  on  March  12  recommended  that 
the  Federal  Aviation  Administration: 

Issue  an  Airworthiness  Directive  to  re- 
quire the  immediate  inspection  of  all  Piper 
aircraft  equipped  with  control  stop  bolt  in- 
stallations where  extension  of  the  stop  bolt 
can  limit  control  surface  travel  to  determine 
If  stop  bolt  position  or  Jam  nut  torque  has 
changed.  Require  readjustment  of  the  stop 
bolt  and  retorquing  of  the  Jam  nut  as  neces- 
sary. Require  that  the  stop  bolt  Installation 
be  modified  to  Include  safety  wire  or  some 


other  positive  nonfriction  means  of  prevent- 
ing rotation  of  the  stop  bolt  during  the  ap- 
plication of  vibratory  loads.  (Class  I— 
Urgent  Action)  (A-79-7) 

Issue  a  Maintenance  Bulletin  to  alert  gen- 
eral aviation  inspectors  of  the  possibility  of 
loosened  or  misadjusted  control  stop  bolts 
on  general  aviation  aircraft.  Stops  on  var- 
ious models  of  aircraft  should  be  spot 
checked  to  ensure  that  control  stop  bolts 
are  positively  secured  and  that  there  Is  no 
possibility  that  vibratory  loads  can  result  In 
a  change  In  the  range  of  travel  of  any  con- 
trol surface.  (Class  I— Urgent  Action)  (A-79- 
8) 

Aviation  Sajety  Recommendations 
Nos.  A-79-9  and  10.— Last  May  8  a  Na- 
tional Airlines  B-727  crashed  into  Es- 
cambia Bay  while  executing  an  airport 
surveillance  radar  (ASR)  approach  to 
runway  25  at  Pensacola  Regional  Air- 
port, Fla.  The  Safety  Board  deter- 
mined that  the  probable  cause  of  this 
accident  was  the  fllghtcrew's  unprofes- 
sionally  conducted  nonprecision  in- 
strument approach,  in  that  the  cap- 
tain and  the  crew  failed  to  monitor 
the  descent  rate  and  altitude,  and  the 
first  officer  failed  to  provide  the  cap- 
tain with  the  required  altitude  and  ap- 
proach performance  callouts.  The 
Board  believes  that  this  accident  illus- 
trates a  lack  of  redundancy  between 
flightcrews  and  air  traffic  controllers 
with  respect  to  altitude  management. 
Comparisons  would  allow  the  flight- 
crew  to  assess  the  need  to  correct  rate 
of  descent  and  airspeed,  and  most  im- 
portantly, the  flightcrew  would  be 
made  aware  of  gross  excursions  from 
minimum  safe  altitudes  by  the  con- 
troller's distance  and  recommended  al- 
titude advisories. 

Accordingly,  on  March  16  the  Safety 
Board  recommended  that  the  Federal 
Aviation  Administration: 

Revise  Air  Traffic  Control  Handbood 
7110.65.  paragraph  1190.  to  require  control- 
lers to  provide  recommended  altitudues  to 
pilots  on  ASR  approaches  without  pilot  re- 
quest. Revise  the  Airman's  Information 
Manual.  Pilot/Controller  Glossary,  and 
other  operating  and  training  documents 
that  describe  ASR  approaches  to  reflect  the 
revised  controller  procedures.  (Class  II— Pri- 
ority Action)  (A-79-9) 

Develop,  with  Industry,  requirements  for 
depicting  final  approach  fixes  and  minimum 
altitudes  for  each  mile  on  final  approaches 
on  ASR  Instrument  approach  procedures. 
(Class  Il-Prlority  Action)  (A-79-10) 

Marine 

Marine  Accident  Report,  Collision  of 
Argentine  FreighUr  M/V  SANTA 
CRUZ  II  and  U.  S.  Coast  Guard  Cutter 
CUYAHOGA  in  Chesapeake  Bay  at  the 
Mouth  of  the  Potomac  Rix>er,  Md.,  Oc- 
tober 20.  1978  (Report  No.  NTSB- 
MAR-79-3).—Thia  accident  was  investi- 
gated Jointly  by  the  Safety  Board  and 
the  U.S.  Coast  Guard.  A  Coast  Guard 
Marine  Board  of  Investigation  was 
convened  in  Baltimore,  Md.,  last  Octo- 
ber 24,  reconvened  in  Yorktown.  Va.. 


on  November  6,  and  reconvened  in 
Norfolk.  Va..  on  November  13.  A 
Safety  Board  Deposition  Hearing  was 
held  on  February  9.  The  formal 
report,  released  by  the  Safety  Board 
on  March  12.  Is  based  on  the  factual 
information  developed  during  the  in- 
vestigation. The  Safety  Board  has  con- 
sidered all  facts  pertinent  to  the 
Safety  Board's  statutory  responsibility 
to  determine  the  cause  or  probable 
cause  of  the  accident  and  to  make  rec- 
ommendations. 

The  Safety  Board  has  determined 
that  the  probable  cause  of  this  colli- 
sion, which  resulted  In  the  death  of  11 
Coast  Guardsmen  as  the  CUYAHOGA 
sank,  was  the  left  turn  executed  by 
the  CUYAHOGA,  while  in  proximity 
to  the  SANTA  CRUZ  II,  contrary  to 
the  Rules  of  the  Road  as  the  vessels 
were  meeting  head  and  head,  the  fail- 
ure of  the  Commanding  Officer  of  the 
CUYAHOGA  to  determine  the  relative 
motion,  course,  speed,  or  closest  point 
of  approach  of  the  SANTA  CRUZ  II. 
and  the  failure  of  the  CUYAHOGA  to 
Initiate  bridge-to-bridge  commimica- 
tions  by  radiotelephone  to  exchange 
navigational  information.  Contribut- 
ing to  the  loss  of  life  was  the  lack  of 
emergency  lighting  aboard  the  CUYA- 
HOGA, the  collision  occurred  at  9:07 
p.m.,  e.d.t. 

In  a  separate  concurring  and  dissent- 
ing opinion.  Safety  Board  Member 
Francis  H.  McAdams  stated  that  he 
agreed  the  cause  of  the  accident  was 
the  left  turn  by  the  CUYAHOGA 
while  In  proximity  to  the  SANTA 
CRUZ  II.  but  he  did  not  agree  that 
the  two  vessels  were  meeting  head  and 
head  either  at  the  time  of  the  collision 
or  when  the  left  turn  was  Initiated  at 
9:04  p.m.  by  the  CUYAHOGA.  Accord- 
ing to  Member  McAdams,  the  two  ves- 
sels, prior  to  the  left  turn,  were  In  a 
routine  port-to-port  meeting  situation 
since.  If  both  had  maintained  heading, 
they  would  have  passed  at  a  minimum 
distance  of  600  yards  port-to-port. 
However,  the  CUYAHOGA'S  left  turn 
converted  this  situation  into  a  crossing 
situation.  Further,  Member  McAdams 
believes  that  the  Rules  of  the  Road 
did  not  require  the  SANTA  CRUZ  II 
to  Immediately  sound  the  danger 
signal,  as  stated  by  the  majority,  when 
the  left  turn  was  Initiated. 

The  Safety  Board  further  found 
that  the  experience  and  training  level 
of  the  Commanding  Officer  and  the 
crew  of  the  CUYAHOGA  was  less 
than  adequate  for  the  safety  of  a 
training  vessel  In  the  congested  waters 
of  Chesapeake  Bay;  the  crew  comple- 
ment was  Inadequate  for  safe  naviga- 
tion; and  the  crew  was  overtaxed  by 
the  requirement  to  give  training  while 
operating  the  cutter.  These  findings 
prompted  four  of  14  safety  recommen- 
dations which  the  Safety  Board  Issued 
to  the  Coast  Guard  on  March  2.  The 
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four  recommendations  seek  review  of 
Coast  Guard  personnel  assignment 
policy  and  vessel  manning  levels,  re- 
quirements for  sufficient  Instructor 
personnel  aboard  training  ships,  and 
guidance  to  Coast  Guard  commanding 
officers  in  determining  qualifications 
for  such  key  posts  as  offlcer-of-the- 
deck,  lookout,  helmsman  and  quarter- 
master. The  Board  also  issued  a  rec- 
ommendation to  the  Assoication  of 
Maryland  Pilots  on  whistle-signalling 
in  close  passages  of  their  vessels  with 
others.  (For  complete  text  or  recom- 
mendations M-79-17  through  30  issued 
to  the  Coast  Guard  on  March  2  and 
M-79-31  issued  to  the  Association  of 
Maryland  Pilots,  see  44  FR  15815. 
March  15.  1979.) 

Responses  to  Safety 
Recommendations 

Aviation 

CY  70-47  and  A-72-66.— On  January 
31  the  Federal  Aviation  Administra- 
tion advised  the  Safety  Board  that  ac- 
tions with  respect  to  these  recommen- 
dations have  been  completed.  The  rec- 
ommendations were  made  as  a  result 
of  an  Overseas  National  Airways  DC-9 
accident  of  St.  Croix.  V.I..  May  2,  1970. 
and  a  Safety  Board  special  study. 
"Passenger  Survival  In  Turbojet 
Ditchings,"  respectively. 

FAA  advised  that  Operations  Review 
Program  Amendment  No.  6  was  Issued 
last  September  28.  with  an  effective 
date  of  December  4,  1978.  Sections 
23.1413(c).  25.1413(d).  27.1413(c),  and 
29.1413(b)  of  the  Federal  Aviations 
Regulations  were  amended  to  require 
that  each  safety  belt  be  equipped  with 
a  metal-to-metal  latching  device.  Fur- 
ther, §91.33(b)(12)  was  amended  to  re- 
quire, after  December  4,  1980,  seat 
belts  with  metal-to-metal  latching  de- 
vices for  all  occupants. 

On  March  12  the  Safety  Board  ac- 
knowledged FAA's  January  31  letter 
and  advised  that  the  status  of  both 
recommendations  Is  now  classified  as 
"Cnosed— Acceptable  Action." 

A-72-84.— FAA  on  February  7  ad- 
vised the  Safety  Board  that  action 
with  respect  to  this  recommendation 
has  been  completed.  The  recommenda- 
tion pertained  to  passenger  evacuation 
under  emergency  conditions  and  called 
upon  FAA  to  require  self-lllim:ilnatlng 
handles  for  all  Type  I  and  Type  A 
exits. 

FAA  reports  that  Airworthiness 
Review  Program  Amendment  No.  7,  ef- 
fective December  1,  1978,  was  issued 
on  October  20.  1978,  and  that  Federal 
Aviation  Regulations  §§25.811(e)(2)(i) 
and  (il)  require  that  the  operating 
handles  on  Type  I  and  Type  A  emer- 
gency exits  "(I)  Be  self-Illuminated 
with  an  Initial  brightness  of  at  least 
160  mlcrolamberts;  or  (li)  Be  conspicu- 
ously located  and  well  illuminated  by 
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the  emergency  lighting  even  In  condi- 
tions of  occupant  crowding  at  the 
exit." 

In  reply,  the  Safety  Board  on  March 
12  advised  FAA  that  the  status  of  this 
recommendation  is  now  classified  as 
"(Jlosed— Acceptable  Action." 

A-76-S8.— FAA's  letter  of  January  31 
is  In  response  to  the  Safety  Board's 
November  9.  1978,  request  that  action 
on  this  recommendation  be  expedited. 
The  recommendation  was  issued  on 
March  31.  1976.  as  a  result  of  several 
air  traffic  related  accidents  and  inci- 
dents, and  called  for  a  comprehensive 
study  of  the  human  failure  aspects  of 
air  traffic  control  system  errors  that 
have  occurred  since  the  introduction 
of  terminal  and  enroute  automation. 
The  object  of  the  recommendation 
was  to  make  the  National  Airspace 
System  less  vulnerable  to  the  himian 
failure  element,  either  by  changes  in 
procedures,  training,  supervision,  per- 
formance monitoring,  and  selection 
standards,  or  by  providing  Increased 
redundancy  In  the  man-machine  rela- 
tionship. 

On  April  9,  1976.  FAA  advised  the 
Safety  Board  that  the  study  was  xm- 
derway  and  the  results  were  expected 
to  be  available  by  midyear  1976.  The 
Board  was  subsequently  advised 
through  staff  sources  that  a  MITRE 
Corporation  final  report  was  due  by 
February  1.  1978.  However,  as  of  last 
November  9  the  Board  had  received  no 
information  about  the  report. 

FAA's  January  31  response  provides 
a  copy  of  the  MITRE  Corporation 
study,  begun  July  1,  1976,  to  analyze 
the  performance  of  the  human  ele- 
ment in  air  traffic  control  FAA  notes 
that  before  the  final  report  was  pub- 
lished, FAA  had  begim  to  respond  to 
recommendations  that  would  make 
the  National  Airspace  System  less  vul- 
nerable to  the  human  failure  element. 
Enclosure  1  of  FAA's  January  31  letter 
contains  actions'  taken  in  regard  to 
procedures,  training,  supervision,  per- 
formance, monitoring  and  selection 
criteria. 

On  March  15  the  Safety  Board  ac- 
knowledged receipt  of  the  FAA's  re- 
sponse and  advised  that  the  recom- 
mendation Is  now  classified  as 
"Closed— Acceptable  Action." 

A-77-70  and  71.— In  response  to 
Safety  Board  inquiry  of  November  9 
(43  FR  59559,  December  12,  1978). 
FAA  on  February  15  reported  that  its 
June  16.  1977,  amendments  to  14  CFR 
Parts  23  and  91  were  the  most  recent 
actions  taken  in  regard  to  installation 
of  shoulder  harnesses  in  general  avi- 
ation aircraft.  Based  on  information 
available  at  the  time  of  deciding  on 
those  amendments,  FAA  states  that  it 
determined  that  a  shoulder  harness 
retrofit  requirement  was  not  appropri- 
ate. Further,  FAA  believed  that  de- 
lethallzation  of  light  aircraft  cabins 
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would  be  preferable  to  a  requirement 
that  all  seats  be  equipped  with  shoul- 
der harnesses.  FAA  followed  that 
course  of  action. 

In  the  last  few  months.  FAA  reports 
concluding,  however,  that  its  earlier 
decisions  regarding  these  issues  should 
be  reconsidered,  and  FAA's  Acting  As- 
sociate Administrator  for  Aviation 
Standards  has  been  directed  to  ana- 
lyze these  issues  and  provide  recom- 
mended options.  FAA  notes  that  the 
Board's  November  16  letter  indicates 
that  the  Board  may  have  information 
which  could  have  a  bearing  on  FAA's 
reanalysis;  if  so,  FAA  asks  that  such 
information  be  provided  so  that  all  rel- 
evant data  may  be  fully  considered 
before  responding  further. 

Highway 

H-77-21.— Letter  of  March  8  from 
the  Federal  Highway  Administration 
is  a  foUowup  to  FHWA's  response  of 
last  September  20  (43  FR  47018,  Octo- 
ber 12.  1978)  concerning  the  use  of 
guidelines  for  installation  of  barriers 
at  bridge  approaches;  the  response  re- 
ferred to  a  "Highway  Safety  Review" 
report  by  the  Safety  Review  Task 
Force  and  a  proposed  bulletin  concern- 
ing barrier  design  practices.  A  copy  of 
the  report  is  attached  to  FHWA's 
March  8  letter,  as  is  ^opy  of  the  bulle- 
tin which  has  been  sent  to  all  FHWA 
field  offices.  States,  metropolitan 
planning  organizations,  and  Gover- 
nors' Highway  Safety  Representatives 
to  alert  those  Involved  in  barrier 
design,  construction,  and  maintenance 
of  the  need  to  follow  current  guide- 
lines. Copies  of  the  training  armounce- 
ments  which  were  also  described  in 
FHWA's  September  20  response  wUl 
be  furnished  when  available. 

H-78  through  50.— Letter  of  Febru- 
ary 27  from  the  National  Highway 
Traffic  Safety  Administration  is  in  re- 
sponse to  the  Safety  Board's  com- 
ments of  January  11.  based  on  a 
review  of  NHTSA's  initial  response  of 
October  16  (43  FR  52308.  November  9. 
1978). 

The  Safety  Board  indicated  on  Janu- 
ary 11  that  it  was  gratified  that 
NHTSA  was  proposing  to  research, 
analyze,  and  investigate  the  various 
aspects  of  the  rulemaking  actions  rec- 
ommended by  the  Board.  However, 
the  Board  submitted  that  recommen- 
dations H-78-49  and  H-78-50  do  not 
require  an  {iccumulation  of  accident 
data  before  action  is  taken;  the  need 
for  drivers  of  large  vehicles  to  be  pro- 
vided with  information  concerning  the 
operational  characteristics  of  their  ve- 
hicles far  outweighs  the  need  for  the 
government  to  accumulate  informa- 
tion before  deciding  to  give  the  driver 
this  information.  Regarding  H-78-48. 
the  Board  noted  the  need  for  a  careful 
justification  of  automatic  brake  ad- 
justment devices,  both  mechanically 
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and  economically  and  urged  NHTSA 
to  move  forward  with  these  studies 
and  to  make  use  of  all  previous  work 
in  the  area  in  order  to  make  its  deci- 
sion as  soon  as  practicable.  The  Board 
said  it  would  keep  the  files  on  these 
three  recommendations  in  an  open 
status  and  will  consider  the  Issues 
raised  by  these  reconunendations  in 
future  highway  accident  investiga- 
tions.   

In  its  February  27  letter,  NHTSA  re- 
ports that  it  has  begun  preparation  of 
a  Notice  of  Request  for  Comments  to 
be  published  in  the  Federal  Register. 
which  win  allow  the  public  and  indus- 
try to  conunent  on  the  discerned 
safety  problem,  potential  benefits,  and 
the  most  effective  means  of  providing 
the  drivers  of  large  vehicles  with  infor- 
mation on  the  operational  characteris- 
tics of  two-speed  rear  axles  and 
manual  transmissions.  NHTSA  says 
that  this  action  should  speed  the  accu- 
mulation of  Information  needed  to 
take  appropriate  ruJemaking  action  in 
these  areas. 

Pipeline 

P-78-58  through  63.— On  February  1 
the  Research  and  Special  Programs 
Administration  (RSPA).  U.S.  Depart- 
ment of  Transportation,  responded  to 
recommendations  issued  last  October 
25  to  the  Office  of  Pipeline  Safety 
(OPSO)  of  DOT'S  Materials  Transpor- 
tation Bureau  (MTB).  The  reconmien- 
dations  were  made  as  a  result  of  the 
Safety  Board's  special  study.  "Safe 
Service  Life  for  Liquid  Petroleum 
Pipelines."  (See  44  FR  1228.  January 
4.  1979.) 

In  answer  to  P-78-58.  which  asked 
for  publication  of  a  plan  describing 
how  OPSO  will  use  accident  report 
data  to  formulate  safety  regulations 
and  to  develop  a  safe  service  life  model 
for  pipelines.  RSPA  reports  that  full 
computerization  of  liquid  pipeline  data 
was  completed  in  November  1978. 
Plans  for  usage  of  data  include  prepa- 
ration of  reports  showing  (1)  number 
of  leaks.  (2)  geographic  location  of 
leaks.  (3)  property  damage  in  dollars. 
(4)  injuries  and  fatalities,  and  (5)  rates 
of  increase  or  decrease  of  each  ele- 
ment. Discussion  of  plans  for  relating 
accident  data  to  regulatory  action  will 
be  in  future  issues  of  the  "Pipeline 
Safety  Advisory  Bulletin."  MTB  is  not 
prepared  to  speculate  on  how  data 
might  help  to  develop  a  service  life 
model.  For  the  present.  aU  efforts  will 
be  toward  expanding  the  data  base. 

With  respect  to  P-78-59.  which  rec- 
ommended redesign  of  the  Liquid 
Pipeline  Accident  Report  System  to 
include  data  similar  to  that  collected 
in  the  Natural  Gas  Accident  Reporting 
System.  RSPA  says  that  MTB  is  in 
favor  of  making  warranted  changes  in 
the  liquid  pipeline  accident  report 
form  but  does  not  want  to  make  any 


changes  in  the  form  or  the  computer 
system  until  it  has  been  in  operation 
for  at  least  one  year.  Safety  Board  and 
MTB  staff  have  already  begun  to  ex- 
plore the  redesign  of  the  liquid  pipe- 
line accident  reporting  system. 

In  response  to  P-78-60,  calling  for 
clear  instructions  and  definitions  to 
Insure  the  accuracy  and  consistancy  of 
the  data  recorded  on  the  liquid  pipe- 
line accident  report  form,  RSPA  states 
that  the  instructions  and  definitions 
provided  in  49  CFR  Part  195  are  ade- 
quate. There  are  valid  explanations 
for  the  observed  incompleteness  in 
■  some  carriers'  accident  reports;  rea- 
sons listed:  (1)  Hydrostatic  testing  of 
liquid  pipelines  was  mandatory  only 
after  1970  and  was  not  retroactive, 
therefore  many  liquid  lines  have  not 
been  so  tested  and  the  pressure  test 
data  in  section  H  of  the  report  form  is 
not  available;  and  (2)  instructions  for 
sections  I  and  J  state  that  these  are  to 
be  filled  in  only  if  accident  was  caused 
by  corrosion  or  equipment  rupture. 
RSPA  states,  "Out  of  a  random 
sample  of  190  consecutively  numbered 
reports,  in  only  four  reports  were  sec- 
tions I  and  J  found  to  have  reporting 
deficiencies."  MTB  does  not  consider 
this  2  percent  error  to  be  significant. 
This  error  is  expected  to  be  even  lower 
as  new  auditing  procedures  discussed 
below  under  P-78-62  are  implemented. 

Recommendation  P-78-61  called  for 
computerizing  the  redesigned  Liquid 
Pipeline  Accident  Report  System,  in- 
cluding the  capability  to:  (a)  Compute 
accident/leak  rate-per-mile  of  pipe  for 
each  carrier  as  well  as  the  nationwide 
rate;  (b)  make  periodic  comparisons  of 
each  carrier's  accident/leak  rate 
against  the  nationwide  rate;  (c)  com- 
pute and  plot  selective  accident/leak 
rates  based  on  pipeline  parameters 
such  as  age,  specified  yield  strength, 
depth  of  cover,  product  transported, 
etc.;  (d)  selectively  retrieve  and  sum- 
marize accident/leak  data  pertaining 
to  any  given  accident  or  classification 
of  accidents;  and  (e)  produce  summa- 
rized reports  reflecting  the  above 
listed  information.  MTB  in  reply  said 
that  it  already  can  accomplish  (d)  and 
(e).  In  exploring  the  redesign  of  the 
system,  additional  capabilities  to  pro- 
vide (a),  (b).  and  (c)  will  be  pursued. 

In  response  to  P-78-62.  which  called 
for  audits  of  the  completed  liquid 
pipeline  accident  reports  to  insure 
that  mandatory  data  is  provided, 
RSPA  states  that  under  processing 
procedures  implemented  immediately 
after  completing  the  full  computeriza- 
tion of  the  accident  data  base  in  No- 
vember 1978,  each  incoming  report  is 
now  being  validated  before  being  en- 
tered in  the  computerized  data  base. 
Marked  Improvement  in  retrievable 
data  completeness  Is  seen. 

With  respect  to  P-78-63.  which 
called   for   expediting   completion   of 


rulemaking  to  strengthen  Federal  reg- 
ulations concerning  LPG  pipelines, 
RSPA  reports  that  three  rulemaking 
actions  initiated  in  August  and  Novem- 
ber 1978  will  in  various  ways  strength- 
en the  liquid  pipeline  regulations  as 
they  apply  to  LPG  pipelines.  A  de- 
scription of  each  rulemaking  action  is 
included.  Final  rules  for  each  action 
are  scheduled  for  this  year. 

Railroad 

R-74-28.— The  Federal  Railroad  Ad- 
ministration on  January  25  replied  to 
the  Safety  Board's  comments  of  last 
August  18  to  FRA's  July  14  response 
(43  FR  38962.  August  31.  1978)  con- 
cerning this  reconunendation.  The  rec- 
ommendation asked  FRA  to  sponsor  a 
program  to  develop  and  test  devices 
for  the  securement  of  manually  oper- 
ated switch  stands  so  that  they  would 
be  more  resistant  to  operation  by  un- 
authorized persons. 

Noting  that  the  planned  testing  pro- 
gram to  secure  manually  operated 
switch  stands  has  not  been  instituted, 
the  Board's  August  18  letter  asked  to 
be  advised  of  the  probability  of  initiat- 
ing the  switch  stand  testing  program 
in  the  near  future. 

FRA's  January  31  response  indicates 
that  consideration  had  been  given  to 
sponsoring  such  a  test  program,  but,  in 
view  of  the  fact  that  there  are  now 
tamper  proof  locks  available  and  in 
use  by  many  of  the  larger  rail  carriers, 
FRA  does  not  intend  to  initiate  the 
program  originally  thought  necessary. 
FRA  states,  "The  magnitu<i--!  of  the 
switch  tampering  problem  does  not  ju- 
sitify  Federal  regulations  to  require 
carriers  to  use  these  locks.  Rather 
than  regulate  the  complete  use  of 
such  devices  on  all  manually  operated 
switches,  we  feel  it  makes  more  sense 
to  allow  the  carrier  to  use  his  own 
judgment  on  where  such  devices 
should  be  used." 

On  February  22,  the  Safety  Board 
replied  to  FRA's  latest  response  and 
stated  that  the  reasoning  that  the 
switch  tampering  problem  Is  of  a 
minor  magnitude  cannot  be  accepted. 
Accidents  have  been  investigated  In 
recent  years  wherein  a  vandalized 
switch  resulted  in  trains  being  unex- 
pectedly diverted  to  a  collision  route, 
resulting  in  fatalities  to  head-end 
crewmembers.  The  subject  is  worthy 
of  further  study.  The  Board  noted 
that  as  recently  as  July  2.  1978,  an 
Atchison.  Topeka,  and  Santa  Fe 
freight  train  collided  with  a  standing 
cut  of  cars  at  Pinole,  Calif.,  because 
vandals  broke  the  locks  on  a  switch 
stand  and  switch  signal  mechanism, 
resulting  In  Injuries  and  the  derail- 
ment of  hazardous  materials.  Since 
the  Safety  Board  concludes  that  FRA 
will  not  engage  In  further  activities  re- 
lating to  R-74-28,  the  recommenda- 
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tion    has    been    closed— unacceptable 
action. 

R-78-38  and  39.— FRA  on  February 
8  provided  a  foUowup  to  Its  response 
of  last  July  21  (43  FR  36536,  August 
17,  1978),  noting  that  the  Grade  Cross- 
ing Hazard  Analysis  Study  (a  copy  Is 
attached  to  the  February  8  letter)  has 
now  been  completed.  FRA  has  also 
forwarded  a  copy  of  the  study  to  the 
Federal  Highway  Administration, 
which  plans  to  use  it  as  an  aid  in  se- 
lecting and  prioritizing  grade  crossing 
projects  for  funding.  FRA  states  that 
this  study  was  performed  by  the 
Transportation  Systems  Center  to  de- 
termine a  strategy  for  selecting  poten- 
tially hazardous  crossings  for  Inspec- 
tion by  the  States,  and  a  procedure  for 
acquiring  needed  inspection  data  from 
the  States  to  permit  a  positive  deter- 
mination of  hazard  existence. 

In  acknowledging  receipt  of  FRA's 
additional  response,  the  Safety  Board 
on  March  12  stated  that  it  under- 
stands that  FHWA  and  the  States  will 
now  assign  priorities  to  grade  cross- 
ings, utilizing  the  data  developed  In 
the  FRA  study  and  that  following  the 
prioritization  of  the  crossings,  FRA, 
FHWA,  and  the  States  will  then  deter- 
mine the  appropriate  warning  devices 
and  train  operational  speeds  for  all 
crossings,  based  on  "worst  possible 
case"  limitations.  Unitl  such  time  that 
these  projects  have  been  accom- 
plished, the  Safety  Board  will  contin- 
ue to  classify  both  R-77-38  and  R-77- 
39  in  an  open  status. 

Note.— Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  the  Board's  recommendation  let- 
ters and  response  letters  are  also  available 
free  of  charge.  All  requests  for  copies  must 
be  in  writing,  identified  by  report  for  recom- 
mendation number.  Address  inquiries  to: 
Public  Inquiries  Section,  National  Transpor- 
tation Safety  Board,  Washington,  D.C. 
20594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mail  from  the  National  Tech- 
nical Information  Service.  U.S.  Department 
of  Commerce,  Springfield,  Va.  22151. 
(Sees.  304(aK2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169.  2172  (49  U.S.C.  1903.  1906)).) 

Margaret  L.  Fisher, 
Federal  Register  Liaison  Officer. 

March  19.  1979. 

[FR  Doc.  79-8740  FUed  3-21-79;  8:45  am] 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

AGENCY  FORMS  UNDER  REVIEW 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms,  re- 
porting,   or    recordkeeping    requlre- 
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ments,  the  Office  of  Management  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  U.S.C.  Chapter  35). 
Departments  and  agencies  use  a 
number  of  techniques  including  public 
hearings  to  consult  with  the  public  on 
significant  reporting  requirements 
before  seeking  OMB  approval.  OMB  In 
carrying  out  its  responsibility  under 
the  Act  also  considers  comments  on 
the  forms  and  recordkeeping  require- 
ments that  will  affect  the  public. 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re- 
ceived for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
Into  new  forms,  revisions,  or  exten- 
sions. Each  entry  contains  the  follow- 
ing information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer: 

The  office  of  the  agency  issuing  this 
form; 
The  title  of  the  form; 
The  agency  form  number,  if  applica- 
ble; 

How  often  the  form  must  be  filled 
out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 

hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 

the  person  or  office  responsible  for 

OMB  review. 

Reporting  or  recordkeeping  require- 
ments that  appear  to  raise  no  signifi- 
cant issues  are  approved  promptly.  In 
addition,  most  repetitive  reporting  re- 
quirements or  forms  that  require  one 
half  hour  or  less  to  complete  and  a 
total  of  20,000  hours  or  less  annually 
will  be  approved  ten  business  days 
after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms 
are  identified  in  the  list  by  an  aster- 
IskC). 

Comments  and  Questions 

Copies  of  the  proposed  forms  may  be 
obtained  from  the  agency  clearance 
officer  whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questions  about 
the  Items  on  this  list  should  be  direct- 
ed to  the  OMB  reviewer  or  office 
listed  at  the  end  of  each  entry. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the  publi- 
cation of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  proc- 
ess to  the  public.  If  you  have  com- 
ments £uid  suggestions  for  further  im- 
provements to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy  As- 
sociate Director  for  Regulatory  Policy 
and  Reports  Management.  Office  of 
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Management  and  Budget.  726  Jackson 
Place,  Northwest,  Washington.  D.C. 
20503. 

DEPARTMENT  OF  AGRICULTURE 

Agency  Clearance  Officer— Donald 
W.  Barrowman— 447-6202 

NEW  FORMS 

Economics,  Statistics,  and  Cooperative 

Senice 
Case  study— member  involvement  and 

control  of 
Dairy  cooperatives 
Single  'time 
Members  of  dairy  cooperatives,  1,000 

responses;  375  hours 
Office    of   Federal    Statistical   Policy 

and  Standard,  673-7974. 

EXTENSIONS 

Soil  Conservation  Service 

Livestocli  production  from  properly 
used  forage  resurces  under  conserva- 
tion treatment 

SCS-CONS-2  on  occasion 

Commercial  farmer,  1,000  responses: 
2.000  hours 

Ellett,  C.A.,  395-5080 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer— Edward 
Michaels— 377-4217. 

new  forms 

Bureau  of  the  Census  I 

Supplies  used  during  1977      i 

MA-131.  1300 

Single  time 

Selected  mineral  establishments,  250 

responses;  1,000  hours 
Office    of   Federal    Statistical    Policy 

and  Standard,  673-7974. 

Bureau  of  the  Census 

Consumption  of  materials,  parts,  con- 
tainers, and  supplies  during  1977 

MA-131 

Single  time 

Selected  manfact.  Establishments. 
2,000  responses;  8,000  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7974 

Bureau  of  the  Census 

1978  Census  of  Agriculture 

78-a-46 

Single  time 

Farm  operators  and  Farm  Association 

persons,  5,000  responses;  833  hours 
Office    of    Federal    Statistical    Policy 

and  Standard.  673-7974 

Bureau  of  the  Census 

Post  enumeration  survey;  mover  fol- 

lowup  questionnaire; 
1980  census 
D-864  (X) 
Single  time 
Households    in    VA    dress    rehearsal 

area,  600  responses;  120  hours 
David  P.  Caywood,  395-6140 

Bureau  of  the  Censiis, 
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May  1979  Multiple  Job  holding,  premi- 
um pay,  and  usual  number  of  days 
and  hours  worked  supplements 

CPS-1 

Single  time 

Interviewed  households  in  May  1979 
CPS,  61.000  responses;  4.067  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7974. 

Extensions 

Bureau  of  the  Census 

•Complete  aircraft— plant  report 

M-37G 

Monthly 

Civilian    aircraft    manufacturers,    180 

responses;  78  hours 
Caywood,  D.P.,  395-6140 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Officer— John  V. 
Wenderoth— 697-1 195 

extensions 

Departmental  and  Other 

Weight  and  balance  control  system  for 
missiles 

MIL-W-3947B 

On  occasion 

Navair  aerospace  contractors.  20  re- 
sponses; 4.000  hours 

Caywood,  D.P.,  395-5080 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Officer— Albert  H. 
Linden— 566-9021 

new  forms 

•Weekly  Total  Stocks  of  Crude  Oil' 

EIA-164 

•Weekly 

Crude  oil  refiners  and  producers,  9,152 
responses;  2,288  hours 

Hill,  Jefferson  B.,  395-5867 

•Weekly  Bulk  Terminal  Stocks  of  In- 
dustrial I*roducts' 

EIA-162 

Weekly 

Bulk  terminal  operators.  4,316  re- 
sponses; 1,079  hours 

Hill,  Jefferson  B.,  395-5867 

Weekly  Pipeline  Stocks  of  Finished 
Products' 

EIA-163 

Weekly 

Pipeline  operators  products,  4,004  re- 
sponses; 1.001  hours 

Hill,  Jefferson  B.,  395-5867 

Weekly  Import  Report* 
EIA-165 
Weekly 

Petroleum  importers,  2,860  responses: 
2,145  hours 


'"OMB  has  approved  these  forms.  OMB 
acted  quickly  to  permit  DOE  to  obtain  in- 
formation needed  to  monitor  the  results  of 
the  international  oil  situation.  Becuase 
OMB  has  continuing  authority  to  disap- 
prove all  or  part  of  a  form  in  use.  we  are 
still  requesting  comments  and  suggestions 
from  the  public." 


Hill,  Jefferson  B..  395-5867 

Monthly  Power  Generating  Plant 
Data  for  Electric  Utilities 

EIA-210 

Monthly 

Electric  utility  estab.  Owning  and  Op- 
erating Generating  Plants,  12,324  re- 
sponses; 24.648  hours 

Hill,  Jefferson  B.,  395-5867 

Weekly  Refinery  Report' 

EIA-161 

Weekly 

Petroleum      Refineries,      9,152      re- 

sponsers;  2,288  hours 
Hill,  Jefferson  B.,  395-5867 

Transfer  Pricing  Report 

ERA-51 

Monthly 

Petroleum    refiners,    480    responses: 

19,440  hours 
Hill.  Jefferson  B.,  395-5867 

Extensions 

Data  on  Measures  To  Implement  Con- 
servation of  Natural  Resources,  Ap- 
pendix B 

FPC-R0281 

Annually 

None,  3,500  responses;  7,000  hours 

Hill,  Jefferson  B.,  395-5867 

Certification  of  Requirements  for  Use 

Under  Allocation  Levels 
ERA-100 
Annually 
Wholesale  purchasers  resellers,  30,000 

responses;  30.000  hours 
WUl,  Jefferson  B.,  395-5867 

Inventory   of   Property    Other   Than 

Land  and  Rights-of-Way 
ICC-ACV-5 
On  occasion 
Common  carrier  pipeline  companies, 

400  responses:  2,400  hours 
Hill,  Jefferson  B.,  395-5867 

Inventory  of  Land  and  Rights-of-Way 

ICC-ACV-6 

On  occasion 

Common  carrier  pipeline  companies, 

24  responses;  72  hours 
Hill,  Jefferson  B.,  395-5867 

Summary  for  National  Electric  Rate 

Book 
FPC-13 
Annually 
Electric     facilities.     1.500     responses; 

2,625  hours 
HiU.  Jefferson  B.,  395-5867 

Summary  of  Original  Cost  Inventory 

ICC-ACV-7 

On  occasion 

Common  carrier  pipelines  companies. 

12  responses:  30  hours 
Hill,  Jefferson  B.,  395-5867 

Cost  Data  for  Equipment  and  Tanks 

ICC-ACV-8 

Annually 

Pipeline  carriers  subject  to  Interstate 

Commerce    Act,    75    responses:    300 

hours 


HIU,  Jefferson  B.,  395-5867 

Cost  Data  for  Pipeline  Construction 

ICC-ACV-9 

Annually 

Pipeline  carrier  subject  to  Interstate 

Commerce  Act;  75  responses;   1.600 

hours 
Hill.  Jefferson  B..  395-5867 

Quarterly  Report  of  Pipe  Line  Compa- 
nies 

QPS 

Quarterly 

Large  pipeline  companies;  416  re- 
sponses; 416  hours 

Hill,  Jefferson  B.,  395-5867 


Monthly  Power  Plant  Report 

FPC4 

Monthly 

Elec.  utilities  and  Indus,  gen.  plants; 

15.444  responses;  50,965  hours 
Hill.  Jefferson  B.,  395-5867 

Supplemental  Power  Statement 

FPC  12-E-2 

Monthly 

Electric  utilities;  3,850  responses;  8,800 

hours 
Hill,  Jefferson  B.,  395-5867 

Annual  Report  for  Importers  and  Ex- 
porters of  Natural  Gas 

FPC  14 

Annually 

Natural  gas  companies;  25  responses: 
100  hours 

Hill,  Jefferson  B.,  395-5867 

Monthly  Report  of  Natural  Gas  Pipe- 
line Curtailments 

FPC-17 

Monthly 

Natural  gas  pipeline  companies;  384 
responses  3,072  hours 

Hill,  Jefferson  B.,  395-5867 

Electric  Generating  Station  and  Sub- 
Station  Data  and  Location" 

FPC  38 

Other  (see  SF-83) 

Electric  utilities;  1,000  responses;  4,000 
hours 

Hill,  Jefferson  B.,  395-5867 

Reporting  of  New  Non-Jurisdictional 
Sales  of  Natural  Gas  by  Natural  Gas 
Cos.  Subject  to  Jurisdiction  of  the 
FPC 

FPC-45 

Monthly 

Natural  gas  companies;  4,200  re- 
sponses; 25,200  hours 

Hill,  Jefferson  B.,  395-5867 

Weekly  Fuel  Situation  Report- Coal 

FPC  237A 

Weekly 

Pub  utilities  who  generate  elec.  power; 

125  responses;  250  hours 
Hill,  Jefferson  B.,  395-5867 

Weekly  Fuel  Emergency  Report— Oil 

FPC  237B 

Weekly 

Pub.     utilities     who     generate     elec. 

power;  125  responses:  250  hours 
Hill.  Jefferson  B.,  395-5867 
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Annual  Statement  to  Support  Small 

Producer  Exemption 
FPC  314B 
Annually 
Independent  producers  of  natural  gas; 

2.500  responses;  7,500  hours 
Hill,  Jefferson  B.,  395-5867 

•Reserve  Dedication  Report 

FPC  334 

On  Occasion 

Natural  gas  pipeline;  104  responses;  52 

hours 
Hill,  Jefferson  B..  395-5867 

Monthly  Report  of  Cost  and  Quality 
of  Fuels  for  Electric  Plants 

FPC-423 

Monthly 

Electric  utility  companies:  10,800  re- 
sponses; 21,600  hours 

Hill,  Jefferson  B.,  395-5867 

Report   on   Service   Interruptions   on 

Pipeline  Systems 
FPC-R0016 
On  Occasion 
Natural   gas  pipeline  companies;   125 

responses;  1,250  hours 
Hill,  Jefferson  B.,  395-5867 

Summary  of  Cost  of  Reproduction 
New  and  Reproduction  New  Less  De- 
preciation-Pipeline Carriers 

ICC-ACV-4 

Annually 

Common  carrier  pipeline  companies: 
1.590  responses;  3,975  hours 

Hill.  Jefferson  B.,  395-5867 

Summary  of  Changes  in  Original  Cost 
and  Total  Original  Cost  at  End  of 
Period-Pipeline  Carriers 

ICC-ACV-3 

Annually 

Common  carrier  pipeline  Companies; 
318  responses;  795  hours 

Hill.  Jefferson  B.,  395-5867 

Annual  Reports  of  System  Flow  Dia- 
grams 

FPC-R0284 

Annually 

Natural  gas  pipeline:  47  responses; 
8,508  hours 

Hill,  Jefferson  B.,  395-5867 

Reliability  of  Electric  and  Gas  Service: 
Policy  Statement  and  F»roposed 
Rulemaking 

FPC-R0237 

On  occasion 

Public  utilities;  85  responses;  425 
hours 

Hill,  Jefferson  B.,  395-5867 

Response  to  Order  No.  383-3,  Appen- 
dix A-1,  Reliability  and  Adequacy  of 
Electric  Service 

FPC-RO309 

Annually 

Electric  reliability  councils;  340  re- 
sponses; 8,500  hours 

Hill,  Jefferson  B.,  395-5867 

Reporting  of  Temporary  Emergency 
Sales  and  Deliveries  of  Natural  Gas 
for  Resale  In  Interstate  Commerce 
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by  Persons  with  Exemptions  Under 

the  Natural  Gas  Act 
FPC-R0326 
On  occasion 
Co.   exempt   under  the  Natural  Gas 

Act;  60  responses;  300  hours 
Hill.  Jefferson  B.,  395-5867 

Summary  of  Land  and  Rights-of-Way 
Property  Changes— Pipeline  Carriers 

ICC-ACV-2 

Annually 

Pipeline  companies;  530  responses; 
1,325  hours 

Hill.  Jefferson  B..  395-5867 

Statement  of  Property  Changes  Other 
Than  Land  and  Rights-of-Way  Pipe- 
line Carriers 

ICC-ACV-1 

Annually 

Pipeline  companies;  5.300  responses; 
13,250  hours 

Hill,  Jefferson  B.,  395-5867 

Report  of  Events  Affecting  Bulk 
Power  Supply 

FPC-0211 

On  Occasion 

Electric  energy  generation  or  trans- 
mission; 100  responses;  200  hours 

Hill,  Jefferson  B.,  395-5867 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Agency  Clearance  Officer— Peter 
Gness.  245-7488 

new  forms 

Health  Care  Financing  Administration 

(Medicare) 
^Hospital  interim  rate  change  report 

(PIP  quarterly  report) 
HCFA-91 
Quarterly 

Hospitals;  8.000  responses;  4.000  hours 
Richard  Eisinger,  395-3214 

REVISIONS 

Center  for  Disease  Control 
Tuberculosis    statistics    and    program 

evaluation  activity 
CDC  5.1393.  5.61,  5.62.  5.63.  5.4018-1.-5 
Annually 
State  and  local  health  departments; 

3.116  responses;  2,718  hours 
Richard  Eisinger.  395-3214 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Agency  Clearance  Officer— John 
Kalagher,  755-5184 

extensions 

Administration  (Office  of  Asst  Sec'y) 
Application  for  coinsurance  benefits 
HUD-4035 
On  Occasion 

FHA    approved    mortgagees;    200    re- 
sponses; 200  hours 
Strasser,  A.,  395-5080 

Administration  (Office  of  Asst  Sec'y) 
•Colnsured  mortgage  record  change 
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HUE>-8084 

On  Occasion 

Approved  coinsurance  mortgagees;  190 

responses;  48  hours 
Strasser,  A..  395-5080 

Housing  Production  and  Mortgage 
Credit 

Credit  application  for  property  im- 
provement loan 

FH-1 

On  occasion 

Homeowners;  300,000  responses;  60,000 
hours 

Strasser,  A.,  395-5080 

Housing  Production  and  Mortgage 
Credit 

•Credit  application  for  mobile  home 
loan 

FH-1  (MH) 

On  occasion 

Mobile  home  purchaser;  6,000  re- 
sponses; 1,200  hours 

Strasser,  A.,  395-5080 

Housing    Production    and    Mortgage 

Credit 
•Statistical  data  sheet  for  co-insurance 

claims 
HUD-4035.4 
On  occasion 
Approved  co-insurance  mortgages;  200 

responses;  68  hours  , 

Arnold  Strasser,  395-5080  i 

DEPARTMENT  OF  JUSTICE 

Agency  Clearance  Officer— Donald 
E.  Larue,  376-8283 

NEW  FORMS 

Law  Enforcement  Assistance  Adminis- 
tration 

Sur\'ey  of  inmates  of  State  correction- 
al facilities  (inmate  questionnaire, 
institutional  sampling  sheet) 

NPS-25X  and  26X 

Single  time 

Inmate  in  State  correctional  facilities; 
200  responses;  200  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7974 

EXTENSIONS 

Offices.  Boards.  Division 

Claim  for  damage,  injury,  or  death 

95 

On  occasion 

People  with  claims  against  the  United 

States     800.000     responses;     400.000 

hours 
Laverne  V.  Collins,  395-3214 

DEPARTMENT  OF  LABOR 

(Agency  Clearance  Officer— Philip 
M.  Oliver,  523-6341 

REVISIONS 

Employment  and  Training  Adminis- 
tration 

Trade  Readjustment  Determinations 
and  Allowance  Activities  and  Em- 
ployment Services 

ETA  5-63  Telegraphic  Report 
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Other  (See  SF-83) 

SESAS  for  petitions  under  Trade  Act; 

5.200  responses;  9.880  hours 
Strasser,  A.,  395-5080 

EXTENSIONS 

Bureau  of  Labor  Statistics 

Survey  of  Individual  Hours  and  Elam- 

ing  of  Nonsuper\isory  Employees 
BLS-1130-A-P 
Single  time 
Nonfarm      business      establishments; 

165.000  responses;  33.000  hours 
Office    of    Federal    Statistical    Policy 

and  Standard,  673-7974 

DEPARTMENT  OF  TRANSPORTATION 

Agency  Clearance  Officer— Bruce  H. 
Allen.  426-1887 

new  forms 

Federal  Aviation  Administration 

Survey  of  Airport  Ser\ices 

S-431Aand431B 

Single  time 

Airport,  managers  and  fixed  base  oper- 
ators; 3.822  responses:  3,087  hours 

Office  of  Federal  Statistical  Policy 
and  Standard,  673-7974 

EXTENSIONS 

Coast  Guard 

Application    for    registration— United 

States  Registered  Pilot 
CG-4509 
On  occasion 
Great  Lakes  registered  pilots  and/or 

applicants;  60  responses;  60  hours 
Susan  B.  Geiger,  395-5867 

Federal  Aviation  Administration 
•Medical    exemption    petition    (oper- 
ational questionnaire) 
FAA  8500-20 
On  occasion 

Airmen;  150  responses;  75  hours 
Susan  B.  Geiger.  395-5867 

Federal  Aviation  Administration 

•Application  for  airworthiness  certifi- 
cate 

FAA  8130 

On  occasion 

Aircraft  owners;  34,000  responses; 
17.000  hours 

Susan  B.  Geiger,  395-5867 

DEPARTMENT  OF  THE  TREASURY 

Agency  Clearance  Officer— Howard 
Smith,  376-0436 

extensions 

Bureau  of  Customs 

•Entry     for     bonded     manufacturing 

warehouse  and  permit 
CF-7521 
On  Occasion 
Importer/brokers;      7.700     responses; 

1.540  hours 
Susan  B.  Geiger.  395-5867 

Bureau  of  Customs 


•Record     of     vessel/aircraft     foreign 

repair  or  equipment  purchase 
CF226 
On  occasion 

Vessels;  4.680  responses;  468  hours 
Geiger,  Susan  B.,  395-5867 

ENVIRONMENTAL  PROTECTION 
AGENCY 

Agency  Clearance  Officer— John  J. 
Stanton,  245-3064 

extensions 

St.  Louis  Human  Morbidity  Study 

Other  (see  SF-83) 

Family   units;   3,120   responses;   2,340 

hours 
Clarke,  Edward  H.,  395-5867 

RAILROAD  RETIREMENT  BOARD 

Agency  Clearance  Officer— W.  V. 
Radesk, 312-751-4690 

revisions 

•Employer's  Supplemental  Report  of 
Service  and  Compensation  and  Em- 
ployee's Termination  of  Service 

Relinquishment  of  rights 

G-88.  G-88A.  and  G-88A.1 

On  occasion 

Applicants  for  RRA  annuity;  railroad 
employers;  30.000  responses;  3,000 
hours 

Barbara  F.  Reese,  395-6132 

SMALL  BUSINESS  ADMINISTRATION 

Agency  Clearance  Officer— John 
Reidy.  653-6081 

extensions 

Application  for  Surety  Bond  Guaran- 
tee Assistance 

SBA  994 

On  occasion 

Small  contractors  requesting  assist- 
ance; 12,000  responses;  12,000  hours 

David  P.  Caywood,  395-6140 

UNITED  STATES  INTERNATIONAL 
TRADE  COMMISSION 

Agency  Clearance  Officer— Robert 
Cornell,  523-0301 

NEW  forms 

Market      Questionnaire-Coke      From 

West  Germany 
Single  time 
Steel  companies,  coke  producers,  coal 

producers;  63  responses;  1,260  hours 
Geiger,  Susan  B.,  395-5867 

Stanley  E.  Morris, 
Deputy    Associate    Director  for 
Regulatory  Policy  and  Reports 
Management 
[FR  Doc.  79-8789  Piled  3-21-79:  8:45  ami 


[4710-02-M] 

DEPARTMENT  OF  STATE 

Agancy  for  Intarnationoi  Development 

ADVISORY  COMMITTEE  ON  VOLUNTARY 
FOREIGN  AID 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  10(a)(2), 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  of 
the  meeting  of  the  Advisory  Commit- 
tee on  Voluntary  Foreign  Aid  which 
will  be  held  on  AprU  18  and  19,  1979. 
from  9:30  a.m.  to  5:00  p.m.,  in  the 
Hotel  Lemington,  Third  Avenue  at 
10th  Street,  Minneapolis,  Minnesota 
55404. 

The  Committee  will  be  examining 
Food/Agriculture/Nutrition  programs 
and  issues,  particularly  as  they  affect, 
or  can  be  affected  by  voluntary  agen- 
cies. The  agenda  will  emphasize  agri- 
cultural production,  trade,  and  the 
economic  aspects  of  food  programs.  It 
will  also  consider  such  other  matters 
related  to  voluntarism  in  foreign  as- 
sistance as  may  be  appropriate. 

The  meeting  will  be  open  to  the 
public.  Any  interested  person  may 
attend,  appear  before,  or  file  state- 
ments with  the  Committee  in  accord- 
ance with  procedures  established  by 
the  Committee.  Written  statements 
may  be  filed  before  or  after  the  meet- 
ing. 

Mr.  John  A.  Ulinski  will  be  the 
A.I.D.  representative  at  the  meeting. 
It  is  suggested  that  those  desiring  fur- 
ther information  contact  Mr.  Ulinski 
at  202-632-9421  or  by  mail  c/o  the  Ad- 
visory Committee  on  Voluntary  For- 
eign Aid.  Agency  for  International  De- 
velopment, Washington,  D.C.  20523. 

Dated:  March  8.  1979. 

Calvin  H.  Raullerson, 
Assistant  Administrator,  Bureau 
for  Private  and  Development 
Cooperation. 
[PR  Doc.  79-8723  Filed  3-21-79;  8:45  am] 

[4910-59-M] 
DEPARTMENT  OF  TRANSPORTATION 

Notional  Highway  Traffic  Safety 
Adminittratien 

[Docket  No.  IP77-14;  Notice  2) 

MOTOR  COACH  INDUSTRIES,  INC. 

Denial  of  Petition  for  Incontequentiol 
Noncompliance 

This  notice  denies  the  petition  by 
Motor  Coach  Industries,  Inc.  of  Pem- 
bina, N.  Dak.,  to  be  exempted  from 
the  notification  and  remedy  require- 
ments of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  (15  U.S.C. 
1381  et  seq.)  for  two  apparent  noncom- 
pliances with  49  CFR  571.121  Motor 
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Vehicle  Safety  Standard  No.  121,  Air 
Brake  Systems.  The  basis  of  the  peti- 
tion was  that  the  noncompliances  were 
inconsequential  as  they  related  to 
motor  vehicle  safety. 

Notice  of  the  petition  was  published 
on  November  21,  1977,  and  an  opportu- 
nity afforded  for  comment  (42  FR 
59799). 

Paragraph  S5.1.5,  Warning  Signal. 
of  Standard  No.  121  requires  an  audi- 
ble or  visible  signal  to  be  given  when 
the  ignition  is  in  the  "on"  or  "run"  po- 
sition, and  the  air  pressure  in  the  serv- 
ice brake  reservoir  system  is  below  60 
Ib/in^  Tests  performed  by  NHTSA  on 
an  MC-8  coach  (NHTSA  file  CIR 
1768)  disclosed  that  the  signal  did  not 
operate  until  air  pressure  was  at  56.5 
lb/in*  and  below.  MCI  argued  that  this 
is  inconsequential  since  "it  is  usual  for 
an  air  pressure  gauge  to  have  a  setting 
tolerance  of  -i-  or  -5  Ib/in^',  and  that 
"the  lacking  3.5  lb/in'  would  not  affect 
the  function  of  the  brakes  or  it  would 
affect  them  insignificantly." 

Paragraph  S5.3.4,  Brake  Release 
Time,  of  Standard  No.  121  requires 
that  with  an  initial  service  brake 
chamber  pressure  of  95  lb/in',  in  the 
air  pressure  in  each  brake  chamber 
should,  when  measured  from  the  front 
movement  of  the  service  brake  control, 
fall  to  5  lb/in»  in  not  more  than  0.55 
second.  NHTSA  testing  found  that  the 
actual  time  on  an  MCI  bus  was  0.64 
second.  MCI  argued  that  this  was  in- 
consequential because,  on  buses  which 
are  not  subject  to  lockup  require- 
ments, "the  difference  in  response, 
driver  to  driver,  will  vary  to  a  far 
greater  time  sequence  than  is  Indicat- 
ed in  our  extended  release  times  of 
0.09  second,  nor  will  this  'extended'  re- 
lease time  be  affecting  safety  in  any 
manner  that  we  can  foresee  in  our  ex- 
perience". Appioximately  922  buses 
are  involved. 

Two  comments  were  received  on  the 
failure  to  comply  with  S5.1.5,  the 
warning  signal  requirement.  The  Cali- 
fornia Highway  Patrol  supported  the 
petition  as  State  regulations  allow  a 
warning  to  be  given  at  a  pressure  as 
low  as  55  pounds.  The  petition  was  op- 
posed by  the  Illinois  Vehicle  Safety 
Commission  which  considered  that  a 
grant  would  establish  "a  tolerance  on 
a  tolerance— an  unreasonable  act". 

The  agency  has  decided  to  deny  this 
portion  of  MCI's  petition.  MCI's  argu- 
ment with  respect  to  the  air  pressure 
gauge  is  considered  irrelevant.  The 
function  of  the  warning  system  is  dif- 
ferent from  that  of  an  air  pressure 
gauge  and  should  actuate  whenever 
the  system  pressure  is  below  60  psi,  re- 
gardless of  what  the  gauge  indicates. 
California's  allowance  would  appear  to 
be  preempted  by  Federal  require- 
ments, and,  in  any  event,  is  regarded 
as  a  lower  level  of  performance  than  is 
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deemed   desirable   for   motor   vehicle 
safety. 

No  comments  were  received  on  the 
failure  to  comply  with  S5.3.4  the  brake 
release  time  requirements. 

The  agency  has  also  decided  to  deny 
this  aspect  of  this  petition.  Originally, 
the  value  proposed  for  this  require- 
ment was  0.40  second.  (See  Figure  2. 
Docket   No.    70.17;   Notice    1,   35   FR 
10368,  June  25,  1970).  Because  of  in- 
dustry comments  that  this  was  too 
severe  to  compensate  for  production 
tolerances,  a  value  of  0.55  second  was 
finally    adopted.    This    explains    the 
comment  by  Illinois  that  to  grant  the 
petition  would  place  a  tolerance  on  a 
tolerance.  While  a  deviation  of  0.09 
second  may  appear  unimportant,  the 
regulatory    scheme    of    the    National 
Traffic  and  Motor  Vehicle  Safety  Act 
requires  the  establishment  of  "mini- 
mum standards  for  motor  vehicle  per- 
formance". A  manufacturer  who  es- 
tablishes his  tolerances  at  or  near  the 
minimum  level  risks,  in  the  event  of 
failure,  a  determination  of  noncompli- 
ance,   the    obligation    to    notify    and 
remedy,  the  threat  of  civil  penalties 
and  injunctive  relief  and  the  probabil- 
ity that  he  will  be  unable  to  establish 
that  he  exercised  due  care  in  designing 
and  manufacturing  his  product  to  con- 
form. The  use  of  a  precise  figure  like 
0.55  second— or  any  other  time  period 
for  that  matter— is  necessary  to  meet 
the  objectivity  requirement  of  the  Act 
and  to  make  the  standard  enforceable. 
Such  values  are  necessary  and  desir- 
able in  a  regulatory  context  for  both 
the  regulated  party  and  the  regulator. 
MCI,  for  example,  would  find  it  diffi- 
cult to  establish  compliance   with  a 
brake  release  time  specification  which 
stated  only  a  subjective  requirement 
that  "the  pressure  shall  fall  quickly". 
Finally,  to  decide  that  a  deviation  of 
0.09  second  is  "inconsequential"  could 
encourage   manufacturers   to   be   less 
careful  in  design  and  production,  and 
possibly  lead  to  further  deviations  and 
erosion  of  the  standard.  The  agency 
has  concluded  that,  generally,  values 
once    established    must    be    retained 
until  modified  by  public  rulemaking 
procedures.  The  agency  believes  that 
Congress  did  not  intend  that  an  incon- 
sequentiality  grant  be  made  simply  be- 
cause a  manufacturer  came  close  to 
meeting  a  minimum  performance  level 
but  did  not  reach  it  for  one  reason  or 
another.  The  agency  notes,  but  does 
not  rely  on  the  fact  in  its  decision, 
that   no   explanation   or   excuse   has 
been  given  by  the  petitioner  for  either 
noncompliance. 

MCI  has  failed  to  meet  its  burden  of 
persuasion,  and  its  petition  that  its 
failures  to  comply  with  Standard  No. 
121  be  deemed  inconsequential  as  they 
relate  to  motor  vehicle  safety  is 
hereby  denied. 
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(Sec.  102.  Pub.  L.  93-492.  89  SUt.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Issued  on  March  12.  1979. 

Michael  M.  Pinkelstein. 
Associate  Administrator 
forR  ulemaki  ng. 

tPR  Doc.  79-8275  PUed  3-21-79;  8:45  am] 


[4910-59-M] 

RAT  MOTORS  CORPORATION  OF  NORTH 
AMERICA 

Public  Proceeding  Q«nc«lad 

A  public  proceeding  scheduled  for 
10:00  a.m..  March  21,  1979.  in  Room 
6332.  Department  of  Transportation 
Building.  400  Seventh  Street  SW.. 
Washington.  D.C.  20590.  with  respect 
to  undercarriage  corrosion  in  the  850 
and  124  models  of  the  Fiat  automobile 
for  model  years  1970  through  1974  is 
canceled. 

(Sec.  152.  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1412):  delegation  of  authority  at  49 
CFR  1.51  and  49  CFR  501.8). 

Issued  on  March  19.  1979. 

Lynn  Bradfors, 
Acting  Associate  Administrator. 

[FR  Doc.  79-8653  PUed  3-21-79;  8:45  am] 
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[Docket  79-07.  Notice  11 

MOTORCYCLE  HELMET  STUDY 

RcqvMtt  for  Commanl* 

AGENCY:  U.S.  Department  of  Trans- 
portation. National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Notice. 

SUMMARY:  The  Surface  Transporta- 
tion Assistance  Act  of  1978  requires 
the  Secretary  of  Transportation  to 
study  and  report  to  Congress  on  the 
effect  that  repeal  of  motorcycle 
helmet  laws  has  had  on  motorcycle  ac- 
cident fatalities  and  Injuries.  This 
notice  announces  the  establishment  of 
a  docket  to  receive  information  rele- 
vant to  the  study  and  to  receive  com- 
ments on  how  the  study  should  be 
concluded. 

CLOSING  DATE  FOR  COMMENTS: 
May  8.  1979. 

ADDRESS:  Comments  should  refer  to 
the  docket  number  and  be  submitted 
to:  NHTSA.  Docket  No.  79-07.  Room 
5108.  Nassif  Building.  400  Seventh 
Street,  S.W..  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 
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Mr.  Lewis  S.  Buchanan,  Office  of 
Driver  and  Pedestrian  Programs. 
Traffic  Safety  Administration. 
Washington.  D.C.  20590.  (202)  426- 
2180. 

SUPPLEMENTARY  INFORMATION: 
Section  208  of  the  Highway  Safety  Act 
of  1976  contained  language  prohibit- 
ing the  Secretary  of  Transportation 
from  requiring  States  to  enact  motor- 
cycle helmet  use  laws  for  any  rider  18 
years  of  age  or  older.  Since  passage  of 
the  1976  Act,  26  States  have  either  re- 
pealed or  weakened  their  helmet  use 
laws.  During  1977  there  was  a  24  per- 
cent increase  in  motorcycle  fatalities. 
Motorcycle  deaths  reached  4,103,  a 
record  high.  Motorcycle  fatalities  in- 
creased an  estimated  ten  percent 
during  1978.  As  a  result  of  concern 
about  the  increase  in  fatalities,  section 
210  of  the  Surface  Transportation  As- 
sistance Act  of  1978  (Pub.  L.  95-599) 
required  the  Secretary  to  conduct  a 
motorcycle  helmet  study  and  to  report 
the  findings  to  the  Congress. 

The  NHTSA  has  compllled  substan- 
tial data  on  the  effect  of  helmet  law 
repeal  on  helmet  use.  head  injuries 
and  fatalities.  Additional  data  are  now 
being  collected  for  use  in  the  report  to 
Congress.  To  assure  that  all  appropri- 
ate data  are  reviewed  and  considered 
in  the  preparation  of  the  report,  the 
agency  has  decided  to  solicit  sugges- 
tions, recommendations  and  data  from 
the  public,  motorcycle  manufacturers, 
organizations  representing  motorcy- 
clists and  individuals. 

The  agency  is  also  making  available 
for  public  review  and  comment  a  pack- 
age of  data  and  information  concern- 
ing the  effect  of  motorcycle  helmet 
usage  on  head  Injuries  and  the  effect 
of  the  repeal  of  helmet  usage  laws  on 
the  frequency  and  severity  of  head  in- 
juries. The  package  is  composed  of  the 
following  specific  items: 

1.  Executive  summaries  of  four  State 
studies  (Kansas,  Oklahoma,  South 
Dakota,  and  Colorado)  which  contain 
highlights  of  helmet  usage  surveys 
conducted  in  pre-repeal  periods,  find- 
ings of  accident  investigations,  and 
data  on  the  frequency  and  severity  of 
head  injuries  of  helmeted  and  non-hel- 
meted  riders. 

2.  An  executive  summary  of  motor- 
cycle accident  causation  factors  and 
identification  of  countermeasures 
study  conducted  by  the  University  of 
Southern  California.  It  contains  high- 
lights of  in  depth  accident  investiga- 
tions of  900  motorcycle  accidents. 

3.  A  preliminary  report  on  the  effect 
of  motorcycle  helmet  usage  on  head 
injuries  and  helmet  usage  rates,  de- 
rived from  the  four-State  observation- 
al siu^eys  and  accident  investigations. 
In  addition,  some  of  the  USC  data  is 
contained  in  this  report. 


4.  A  bibliography  of  the  most  recent 
reports  and  studies  on  the  subject  of 
motorcycle  helmet  usage. 

Copies  of  the  package  may  be  ob- 
tained by  writing  to  NHTSA,  General 
Services  Division  (NAD-42),  400  Sev- 
enth Street.  S.W..  Washington,  D.C. 
20590. 

Copies  of  the  completed  final  re- 
ports for  the  studies  cited  above  are 
available  for  public  review  in  the 
NHTSA  Docket  Room,  Room  5108,  400 
Seventh  Street,  S.W..  Washington. 
D.C.  20590. 

(Pub.  L.  89-564.  80  Stat.  731:  (23  U.S.C.  401. 
et  seq.)  delegations  at  49  CFR  1.50  and  49 
CFR  501.8  (d)). 

Issued:  on  March  19,  1979. 

K.  W.  Heathington, 
Associate  Administrator, 
Traffic  Safety  Programs. 

tFR  Doc.  79-8724  Filed  3-21-79;  8:45  am] 


[4910-57-M] 

Urban  Matt  Trantporfotien  AdminittrotSan 

INTENT  TO  PREPARE  ENVIRONMENTAL 
IMPACT  STATEMENTS 

Pursuant  to  the  National  Environ- 
mental Policy  Act  (83  Stat.  852)  and 
the  Council  on  Environmental  Quali- 
ty's implementing  regulations,  (40 
CFR  Parts  1500-1508)  the  Urban  Mass 
Transportation  Administration  gives 
notice  that  enviroiunental  impact 
statements  are  being  prepared  for  the 
proposed  projects  listed  below.  The 
Urban  Mass  Transportation  Adminis- 
tration invites  participation  of  agen- 
cies and  individuals  with  expertise  or 
interest  to  comment  on  the  scope  of 
these  environmental  impact  state- 
ments. 

New  York  City.  N.Y. 

The  New  York  City  Department  of 
Transportation  proposes  to  construct 
with  Federal  capital  grant  assistance  a 
combined  transitway.  transit  informa- 
tion center  and  pedestrian  mall  known 
as  Broadway  Plaza.  The  proposed 
project  includes  the  closing  of  Broad- 
way between  45th  Street  and  48th 
Street  to  all  but  emergency  traffic, 
sidewalk  widenings,  passenger  board- 
ing area  for  transit  and  paratransit  pa- 
trons, and  preferential  treatment  for 
transit  vehicles  along  Broadway  be- 
tween 45th  and  59th  Streets.  Alterna- 
tives to  the  proposed  project  include 
the  no  build  alternative  and  improved 
bus  service. 

Comments  and  questions  regarding 
the  proposed  action  and  the  environ- 
mental impact  statement  should  be  re- 
ferred to:  Joel  Widder,  Eiivironmental 
Protection  Specialist.  Planning  and 
Analysis  Division,  Urban  Mass  Trans- 
portation   Administration,     Washing- 


ton,   D.C.    20590,    telephone    number 
202-472-7100. 

Oakland.  Calit. 

The  Port  Authority  of  Oakland. 
California  proposes  to  construct  with 
Federal  capital  grant  assistance  an 
automated  guideway  transit  system  to 
link  the  Bay  Area  Rapid  Transit 
(BART)  Coliseum/ Airport  Station  and 
the  Oakland  Airport.  The  distance  be- 
tween these  two  points  is  3.5  miles.  Al- 
ternatives to  the  proposed  action  in- 
clude an  improved  bus  connection  and 
the  no  build  alternative. 

Comments  and  questions  regarding 
the  proposed  action  and  the  environ- 
mental Impact  statement  should  be  re- 
ferred to:  Maureen  Craig.  Environ- 
mental Protection  Specialist.  Planning 
and  Analysis  Division.  Urban  Mass 
Transportation  Administration.  Wash- 
ington, D.C.  20590,  telephone  number 
202-472-7100. 

Los  Angeles.  Calif. 

The  Los  Angeles  Community  Rede- 
velopment, Agency  proposes  to  (in- 
struct with  Federal  capital  grant  as- 
sistance a  downtown  people  mover 
(DPM).  The  Los  Angeles  DPM  is  pro- 
posed as  a  grade-separated  automated 
circulation/distribution  transit  system 
for  the  central  business  district.  An 
elevated  guideway  and  short  subway 
section  will  nm  approximately  three 
miles  through  the  north  and  west 
sides  of  the  central  business  district 
with  automated  vehicles  providing 
service  to  13  stations  along  the  pro- 
posed route.  Parking  facilities  and  bus 
intercept  points  will  be  provided  at  the 
termini  of  the  system.  Alternatives  to 
the  proposed  action  include  the  no 
build  alternative,  improved  bus  serv- 
ice, and  a  rail  transit  connection. 

Comments  and  questions  regarding 
the  proposed  action  and  the  environ- 
mental impact  statement  should  be  re- 
ferred to:  Abbe  Mamer,  En\Tronmen- 
tal  Protection  Specialist.  Planning  and 
Analysis  Division,  Urban  Mass  Trans- 
portation Administration.  Washing- 
ton. D.C.  20590.  telephone  number 
202-472-7100. 

Miami.  Fla. 

Metropolitan  E>ade  Coimty  proposes 
to  construct  with  Federal  capital  grant 
assistance  a  downtown  people  mover 
(DPM).  The  DPM  is  plarmed  as  an  ele- 
vated grade-separated  automated  tran- 
sit system.  The  proposed  project  will 
integrate  the  downtown  area  with  the 
rapid  transit  system.  Alternatives  to 
the  proposed  action  are  the  no  build 
alternative,  improved  bus  service,  and 
a  rail  transit  connection. 

Comments  and  questions  regarding 
the  proposed  action  and  the  environ- 
mental impact  statement  should  be  re- 
ferred to:  Lilla  Hoefer,  Environmental 
Protection    Specialist.    Planning    and 
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Analysis  Divisi<m,  Urban  Mass  Trans- 
portation Administratioii.  Washing- 
ton. D.C.  20590,  teiephtme  number 
202-472-7100. 
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Detroit.  Mich. 

The  Southeastern  Michigan  Trans- 
portation Authority  proposes  to  con- 
struct with  Federal  capital  grant  as- 
sistance a  downtown  people  mover 
(DPM).  The  DPM  is  proposed  as  an 
elevated  grade-separated  automated 
transit  system,  serving  residential,  gov- 
ernment, business,  and  retail  districts 
in  the  central  business  district.  It  will 
Interface  with  existing  and  proposed 
transit  modes.  The  alternatives  to  the 
proposed  action  Include  the  no  build 
alternative,  improved  bus  service  and  a 
rail  transit  cormection. 

Comments  and  questions  regarding 
the  proposed  action  and  the  environ- 
mental impact  statement  should  be  re- 
ferred to:  Lilla  Hoefer,  Environmental 
Protection  Specialist.  Plaiming  and 
Analysis  Division.  Urban  Mass  Trans- 
portation Administration,  Washing- 
ton. D.C.  20590.  telephone  number 
202-472-7100. 

Dated:  March  16.  1979. 

Charles  F.  Bingman. 
•Deputy  Administrator. 

[FR  Doc.  79-8626  Piled  3-21-79:  8:45  am] 


[4910-57-M] 

UMTA  PROCUREMENT  STUDY  TASK  FORCE, 
EVALUATION  OF  ROLLING  STOCK  AND 
EQUIPMENT  PROCUREMENT  PROCEDURES 

Extention  of  Daodlin*  for  Racoipt  el  PwbUc 
Cammant 

In  the  Federal  Register  of  Febru- 
ary 2.  1979.  (44  FR  6819).  the  Urban 
Mass  Transportation  Administration 
requested  public  comment  on  the 
strengths  and  weaknesses  of  the  exist- 
ing governmental  procurement  proc- 
ess, formally  advertised  (low-bid),  used 
to  purchase  rolling  stock  and  technical 
equipment  with  Federal  assistance. 

The  deadline  for  receipt  of  comment 
is  extended  from  March  15.  1979  to 
AprU  16.  1979. 

Comments  should  be  mailed  to: 

W.  H.  Lytle.  director.  Office  of  Pro- 
curement and  Third  Party  Contract 
Review.  UMTA/UAD-70.  2100  2nd 
Street  SW..  Washington.  D.C.  20590. 

Dated:  March  16.  1979. 

Charles  P.  Bingman. 
Deputy  Administrator. 

[PR  Doc.  79-8627  PUed  3-21-79;  8:45  am] 


[Docket  No.  RPA  511-7ft-ll 

COAL  UNE  PROJECT 

ExtofMion  of  PwMic  CoiwMirt  Pariod 

The  Federal  Railroad  Administra- 
tion ("FRA"),  Department  of  Trans- 
portation, to  afford  a  fair  opportunity 
for  public  comments  on  the  revised 
coal  line  application  filed  by  the  Chi- 
cago Eind  North  Western  Transporta- 
tion Company  and  its  wholly-owned 
subsidiary.  Western  Railroad  Proper- 
ties. Inc.  for  $230,511,000  in  loan  guar- 
antees imder  section  511  of  the  Rail- 
road Revitalization  and  Regulatory 
Reform  Act  of  1976.  45  U.S.C.  831. 
hereby  extends  the  public  conmient 
period  from  April  12.  1979  to  May  11, 
1979.  A  detailed  description  of  the 
original  project  was  presented  in  the 
notice  of  receipt  of  the  application.  43 
FR  41126  (September  14,  1978),  and  a 
description  of  the  revised  project  was 
published  in  a  notice  of  application 
amendment,  44  FR  5041  (January  24, 
n979). 

Written  comments  may  be  submitted 
to  the  Associate  Administrator  for 
Federal .  Assistance,  Federal  Railroad 
Administration,  400  Seventh  Street, 
S.W.,  Washington,  D.C.  20590,  not 
later  than  the  comment  closing  date 
of  May  11.  1979.  Submissions  should 
indicate  the  docket  number  shown  on 
this  notice  and  state  whether  the  com- 
menter  supports  or  opposes  the  appli- 
cation and  the  reasons  therefor.  The 
comments  will  be  taken  into  considera- 
tion by  the  FRA  in  evaluating  the  ap- 
plication, however,  formal  acknowl- 
edgement of  the  comments  will  not  be 
provided. 

To  the  extent  permitted  by  law.  the 
application  will  be  made  available  for 
inspection  during  normal  business 
hours  in  room  5415  at  the  above  ad- 
dress of  the  FRA  in  accordance  with 
the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  set  forth 
in  Part  7  of  Title  49  of  the  Code  of 
Federal  Regulations.  The  FRA  has 
neither  approved  nor  disapproved  this 
{^plication  nor  has  it  passed  upon  the 
accuracy  of  the  information  contained 
therein. 

(Sec.  511  of  the  Railroad  Revitalization  and 
RegiUatory  Reform  Act  of  1976  (Pub.  L.  94- 
210).  as  amended.) 

Issued     In    Washington.     D.C.     on 
March  19,  1979. 
Comment  closing  date:  May  11.  1979. 

Charles  Swinburn, 
Associate  Administrator  for  Fed- 
eral Assistance,  Federal  Rail- 
road Administration. 

[PR  Doc.  79-8652  FUed  3-21-79;  8:45  am] 
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[8320-01-M] 

VETERANS  ADMINISTRATION 

VETERANS  ADMINISTRATION  WAGE 
COMMITTEE 

Ksnvwol 

This  Is  to  give  notice  in  accordance 
with  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463)  of  October  6. 
1972,  that  the  Veterans  Administra- 
tion Wage  Committee  has  been  re- 
newed by  the  Administrator  of  Veter- 
ans Affairs  for  a  two  year  period  be- 
ginning March  7,  1979  through  March 
7,  1981. 

Dated:  March  15.  1979. 

Max  Cleland. 
Administrator. 

[FR  Doc.  79-8610  Piled  3-21-79:  8:45  am] 

[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Decisions  Volume  No.  211 

PERMANENT  AUTHORITY  APPLICATIONS 

D«cition-Notic« 

Decided:  March  6.  1979. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation is  published  in  the  Federal 
Register.  Failure  to  file  a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion. A  protest  under  these  rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that  it  set  forth  specifically  the 
grounds  upon  which  it  is  made,  con- 
tain a  detailed  statement  of  Protes- 
tant's Interest  in  the  proceeding,  (as 
specifically  noted  below),  and  shall 
sf>ecify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  Include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  whould  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 


NOTICES 

sentative  is  named.  It  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(eK4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  wHich  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  ajter  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Conunission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each  appli- 
cant is  fit,  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title 
49.  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted  this 
decision  is  neither  a  major  Federal 
Action  significantly  affecting  the  qual- 
ity of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  ahd  Conservation  Act  of 
1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  Interest  and 
the  transportation  policy  of  49  U.S.C. 
§10101  subject  to  the  right  of  the 
Commission,  which  is  expressly  re- 
served, to  impose  such  conditions  as  it 
finds  necessary  to  insure  that  appli- 
cant's operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a)  [for- 
merly section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  April  23. 
1979  (or.  if  the  application  later  be- 


comes unopposed),  appropriate  au- 
thority win  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  t>e  construed  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 

By  the  Commission.  Review  Board 
Number  3,  Members  Parlter,  Fortier, 
and  HiU. 

H.  G.  Homme,  Jr.. 
Secretary. 

MC  2052  (Sub-17F).  filed  February  5. 
1979.  Applicant:  BLAIR  TRANSFER. 
INC..  203  South  Ninth.  Blair.  NE 
68008.  Representative:  Arlyn  L.  Wes- 
tergren.  Suite  106,  7101  Mercy  Road. 
Omaha,  NE  68106.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  agri- 
cultural implements,  agricultural  ma- 
chinery, agricultural  equipment,  agri- 
cultural parts,  road  construction  ma- 
chinery, road  construction  equipment, 
road  construction  attachments,  and 
tires:  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commod- 
ities named  in  (1)  above,  between 
Blair,  NE,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Omaha,  NE.) 

MC  2202  (Sub-582F),  filed  January 
15,  1979.  Applicant:  ROADWAY  EX- 
PRESS, INC.,  P.O.  Box  471,  1077 
Gorge  Blvd.,  Akron,  OH  44309.  Repre- 
sentative: William  O.  Tumey,  Suite 
1010,  7101  Wisconsin  Ave.,  Washing- 
ton, DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment). Between  Meridian.  MS.  and  St. 
Louis.  MO:  Prom  Meridian.  MS.  over 
MS  Hwy  19  to  junction  MS  Hwy  16. 
then  over  MS  Hwy  16  to  junction  MS 
Hwy  35.  then  over  MS  Hwy  35  to  junc- 
tion Interstate  Hwy  55,  then  over  In- 
terstate Hwy  55  to  St.  Louis,  MO,  and 
return  over  the  same  route,  serving 
Memphis,  TN  for  Joinder  only.  (Hear- 


ing site:  Meridian.  MS,  or  Memphis, 
TN.) 

MC  2202  (Sub-583P),  filed  January 
29,  1979.  Applicant:  ROADWAY  EX- 
PRESS. INC..  P.O.  Box  471.  1077 
Gorge  Blvd.,  Akron,  OH  44309.  Repre- 
sentative: William  O.  Tumey,  Suite 
1010,  7101  Wisconsin  Ave.,  Washing- 
ton, DC  20014.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  terminal  site  of 
Consolidated  Motor  Express,  at  or 
near  Bluefield,  WV,  as  an  off-route 
point  in  cormection  with  carrier's  oth- 
erwise-authorized regular-route  oper- 
ations. (Hearing  site:  Washington, 
DC.) 

MC  2392  (Sub-119F),  filed  January 
31  1979.  AppUcant:  WHEELER 
TRANSPORT  SERVICE,  INC..  7722  P 
Street,  P.O.  Box  14248,  West  Omaha 
Station,  Omaha.  NE  68124.  Repre- 
sentative: Leonard  A.  Jaskiewicz.  1730 
M  Street.  N.W..  Suite  501.  Washing- 
ton, DC  20036.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conmierce,  over 
Irregular  routes,  transporting  propane, 
in  bulk,  in  tank  vehicles,  from  the 
Mid- American  Pipeline  Terminal  at  or 
near  Greenwood.  NE.  to  points  in  SD. 
CONDITION:  Any  certificate  issued  in 
this  proceeding  will  be  limited  in  point 
of  time  to  a  period  expiring  5  years 
from  the  date  of  issuance  of  the  certif- 
icate. (Hearing  site:  Omaha.  NE.) 

MC  11207  (Sub-465F).  filed  Decem- 
ber 27,  1978.  Applicant:  DEATON, 
INC.,  A  Delaware  Corporation,  317 
Avenue  W,  P.O.  Box  938,  Birmingham, 
AL  35201.  Representative:  Kim  D. 
Mann,  Suite  1010.  7101  Wisconsin 
Avenue.  Washington.  DC  20014.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting overhead  cranes,  and  parts 
and  accessories  for  overhead  cranes, 
(except  commodities  the  transporta- 
tion of  which  because  of  size  or  weight 
requires  the  use  of  special  equipment), 
from  Houston.  TX,  to  points  in  AL, 
AR.  FL,  GA.  IN.  KY,  LA,  MS,  NC,  OH, 
SC,  TN.  VA,  and  WV.  (Hearing  site: 
Houston.  TX.  or  Washington.  DC.) 

MC  11207  (Sub-466F).  filed  Decem- 
ber 27.  1978.  Applicant:  DEATON. 
INC..  A  Delaware  Corporation.  317 
Avenue  W,  P.O.  Box  938.  Birmingham, 
AL  35201.  Representative:  Kim  D. 
Mann,  Suite  1010.  7101  Wisconsin 
Avenue,  Washington.  DC  20014.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce,  over  irregular   routes,   trans- 
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porting  roofing  and  roofing  materials, 
(except  commodities  in  bulk),  from 
Green  Cove  Springs.  FL.  to  points  in 
KY.  LA,  MS.  and  TN.  (Hearing  site: 
Jacksonville.  FL,  or  Washington.  DC.) 

MC  11592  (Sub-23F),  filed  December 
28,  1978.  Applicant:  BEST  REFRIG- 
ERATED EXPRESS,  INC.,  P.O.  Box 
7365,  Omaha,  NE  68107.  Representa- 
tive: Frank  E.  Myers  (same  address  as 
applicant).  To  operate  as  a  commx}n 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  In  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  Omaha,  NE,  and  Council  Bluffs 
and  Oakland,  lA,  to  points  in  NC,  SC, 
GA,  FL,  TN,  AL,  MS,  and  LA.  (Hear- 
ing site:  Omaha  or  Lincoln,  NE.) 

MC  14215  (Sub-24F).  filed  February 
6,  1979.  Applicant:  SMITH  TRUCK 
SERVICE,  INC.,  P.O.  Box  1329,  Steu- 
benville,  OH  43952.  Representative: 
James  R.  Stiverson,  1396  West  Fifth 
Avenue,  Columbus,  OH  43212.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting iron  and  steel  articles  (1)  be- 
tween the  facilities  of  Wheeling-Pitts- 
burgh Steel  Corporation,  at  Canfield, 
Martins  Ferry.  Mingo  Junction,  Steu- 
benville,  and  Yorkville,  OH,  Beech 
Bottom.  Benwood.  FoUansbee.  and 
Wheeling.  WV.  and  Allenport  and 
Monessen.  PA.  and  (2)  from  the  facili- 
ties of  Wheeling-Pittsburgh  Steel  Cor- 
poration at  Canfield,  Martins  Ferry, 
Mingo  Junction.  Steubenville,  and 
Yorkville,  OH,  Beech  Bottom,  Ben- 
wood,  FoUansbee,  and  Wheeling,  WV, 
and  Allenport  and  Monessen,  PA.  to 
points  in  IN.  IL.  NY,  OH.  PA.  WI.  and 
the  Lower  Peninsula  of  MI.  (Hearing 
site:  Columbus,  OH,  or  Washington, 
DC.) 

MC  14252  (Sub-42F).  fUed  January 
18,  1979.  AppUcant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT, 
INC.,  3400  Refugee  Road,  Columbus. 
OH  43227.  Representative:  John  P. 
McMahon.  100  East  Broad  Street.  Co- 
lumbus. OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  In 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  those  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Cincirmati,  OH,  and 
Bettendorf  and  Davenport,  LA.  and 
Rock  Island  and  Mollne.  IL:  From  Cin- 
cinnati, OH,  over  IntersUte  Hwy  74  to 
Bettendorf  and  Davenport.   lA.   and 
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Rock  Island  and  Mollne,  IL,  serving  all 
intermediate  points,  and  the  off -route 
points  of  Albion.  Bridgeport.  Canton. 
Fairfield,  Lawrenceville,  Lawrence- 
ville-Vincennes  Air  Base,  Macomb. 
Monmouth.  Vermont,  and  West 
Salem,  IL,  Bruceville,  Carthage, 
Colfax,  Frankfort,  Kokomo,  Linton, 
Marion.  Lafayette,  Napoleon,  Rush- 
vllle.  Washington,  and  West  Lafayette, 
IN.  Clinton,  Camanche,  Fairport, 
Montpelier,  and  Muscatine,  lA.  and  all 
off-route  points  in  Champaign,  Henry, 
Knox,  McLean,  Peoria,  Rock  Island, 
Tazewell,  Vermilion,  and  Woodford 
Counties,  IL,  points  In  Boone,  Foun- 
tain. Hamilton,  Hendricks,  Montgom- 
ery, and  Shelby  Counties,  IN,  and 
points  in  Scott  County,  lA.  (Hearing 
site:  Colimibus,  OH.) 

MC  22182  (Sub-35F),  filed  January 
19,  1979.  Applicant:  NU-CAR  CARRI- 
ERS, INC.,  950  Haverford  Road,  Bryn 
Mawr,  PA  19010.  Representative: 
Gerald  K.  Gimmel.  Suite  145,  4  Pro- 
fessional Drive.  Gaithersburg.  MD 
20760.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irreg\ilar 
routes,  transporting  automobiles  and 
trucks,  in  truckaway  service,  in  initial 
movements.  (1)  from  the  facilities  of 
Ford  Motor  Company,  at  Chicago,  IL, 
to  points  in  MD,  DE,  NJ,  NY.  VT,  NH, 
ME.  MA,  err,  RI,  GA,  and  FL,  and  (2) 
from  the  facilities  of  Ford  Motor  Com- 
pany, at  Atlanta.  GA,  to  those  points 
in  IL  and  IN  on  and  north  of  U.S.  Hwy 
40,  and  points  in  PA,  NJ,  NY,  CT,  RI, 
MA,  VT,  NH,  and  ME.  (Hearing  site: 
Washington,  DC.) 

MC  28142  (Sub-5F),  filed  December 
11,  1978.  Applicant:  SHANAHANS 
EXPRESS.  INC..  2201  Garry  Road. 
Cirmaminson.  NJ  08077.  Representa- 
tive: James  W.  Patterson.  1200  West- 
em  Savings  Bank  Building.  Philadel- 
phia, PA  19107.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
paper,  paper  products,  plastic,  plastic 
products,  and  commodities  manufac- 
tured and  distributed  by  manufactur- 
ers and  converters  of  paper,  paper 
products,  plastic,  and  plastic  products: 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  named  in 
(1)  above,  (except  commodities  in 
bulk),  between  the  facilities  of  Conti- 
nental Group,  Inc..  at  Millville,  NJ,  on 
the  one  hand,  and.  on  the  other,  those 
points  in  NY  east  of  the  Hudson  River 
and  in  and  south  of  Westchester 
County,  those  points  in  PA  in  and  east 
of  York,  Dauphin,  Northumberland, 
Lycoming,  and  Tioga  Counties,  Balti- 
more, MD,  and  points  in  Baltimore 
and  Howard  Counties,  MD.  (Hearing 
site:  Philadelphia.  PA.) 
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MC  29642  (Sub-12P).  filed  January  4. 
1979.  Applicant:  FIVE  TRANSPOR- 
TATION COMPANY,  a  Corporation, 
Post  Office  Box  1635,  Brunswick,  GA 
31520.  Representative:  K.  Edward 
Wolcott,  1200  Gas  Light  Tower,  235 
Peachtree  St.  NE,  Atlanta,  GA  30303. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes,  trans- 
porting general  commodities  (except 
those  articles  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment).  (1)  between  Lyons, 
GA.  and  Bellville.  GA,  over  GA  Hwy 
292  serving  all  intermediate  points,  (2) 
between  Lyons,  GA,  and  Richmond 
HiU.  GA:  from  Lyons,  GA  over  GA 
Hwy  147  to  Reidsville,  GA,  then  over 
GA  Hwy  23  to  Glennville,  GA,  then 
over  GA  Hwy  144  to  Richmond  Hill. 
GA,  and  return  over  the  same  route, 
serving  all  intermediate  points.  (3)  be- 
tween Uvalda.  GA,  and  junctions  GA 
Hwy  29  and  U.S.  Hwy  80:  from  Uvalda. 
GA  over  GA  Hwy  135  to  junction  GA 
Hwy  29,  then  over  GA  Hwy  29  to  junc- 
tion U.S.  Hwy  80,  and  return  over  the 
same  route  serving  aU  intermediate 
points.  (4)  Between  Lyons,  GA.  and 
Metter,  GA:  from  Lyons.  GA  over  GA 
Hwy  152  to  junction  GA  Hwy  23.  then 
over  GA  Hwy  23  to  Metter.  GA,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (5)  between 
Hinesville,  GA,  and  junctions  GA  Hwy 
119  and  U.S.  Hwy  80:  from  Hinesville, 
GA  over  GA  Hwy  119  to  junction  U.S. 
Hwy  80  and  GA  Hwy  119,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points.  (6)  Between  Lyons. 
GA.  and  Swainsboro,  GA.  U.S.  Hwy  1. 
serving  all  intermediate  points,  (7)  be- 
tween Vidalia,  GA,  and  junctions  U.S. 
Hwy  1  and  GA  Hwy  297:  from  Vidalia, 
GA  and  over  GA  Hwy  297  to  junction 
U.S.  Hwy  1.  and  return  over  the  same 
route,  serving  all  itUermediate  points. 
(8)  between  Macon/  GA.  and  junction 
U.S.  Hwy  80  and  U.S.  Hwy  280:  from 
Macon,  GA  over  U.S.  Hwy  80  to  junc- 
tion U.S.  Hwy  80  and  U.S.  Hwy  280, 
and  return  over  the  same  route,  serv- 
ing all  Intermediate  points.  (9)  be- 
tween Dublin.  GA.  and  junction  U.S. 
Hwy  441  and  U.S.  Hwy  280:  from 
Dublin,  GA  over  U.S.  Hwy  441  to  junc- 
tion U.S.  Hwy  280,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (10)  between  Savannah,  GA, 
and  junction  Interstate  Hwy  16  and 
Interstate  Hwy  75:  from  Savannah. 
GA  over  Interstate  Hwy  16  to  junction 
Interstate  Hwy  75,  and  return  over  the 
same  route.  (11)  between  Eastman. 
GA,  and  junction  U.S.  Hwy  23  and  In- 
terstate Hwy  16:  from  Eastman,  GA 
over  U.S.  Hwy  23  to  junction  Inter- 
state Hwy  16.  and  return  over  the 
same  route,  serving  all  intermediate 
points.  (12)  between  Eastman,  GA,  and 
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Junction  U.S.  Hwy  80  and  GA  Hwy 
119:  from  Eastman,  GA,  over  GA  Hwy 
46  to  junction  GA  Hwy  119,  then  over 
GA  Hwy  119  to  junction  U.S.  Hwy  80 
and  GA  Hwy  119,  and  return  over  the 
same  route,  serving  all  Intermediate 
points,  (13)  between  Macon,  GA,  and 
Junction  U.S.  Hwy  341  and  GA  Hwy 
247:  from  Macon,  GA  over  U.S.  Hwy  41 
to  junction  GA  Hwy  247,  then  over 
GA  Hwy  247  to  Junction  U.S.  Hwy  341, 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points,  (14)  be- 
tween McRae,  GA,  and  Atlanta,  GA: 
from  McRae,  GA  over  U.S.  Hwy  341  to 
Junction  Interstate  Hwy  75.  then  over 
Interstate  Hwy  75  to  Atlanta.  GA.  and 
return  over  the  same  route,  serving  all 
Intermediate  points,  (15)  between 
Hawkinsville.  GA,  and  junction  GA 
Hwy  26  and  U.S.  Hwy  80:  froip  Haw- 
kinsville, GA  over  U.S.  Hwy  129  to 
Cochran.  GA.  then  over  GA  Hwy  26  to 
Junction  U.S.  Hwy  80,  and  return  over 
the  same  route,  serving  all  intermedi- 
ate points,  (16)  between  Statesboro, 
GA,  and  Pembroke,  GA:  from  States- 
boro, GA  over  U.S.  Hwy  301  to  junc- 
tion GA  Hwy  67,  than  over  GA  Hwy  67 
to  Pembroke,  GA,  and  return  over  the 
same  route,  serving  all  intermediate 
points,  (17)  between  Claxton,  GA,  and 
Junction  U.S.  Hwy  301  and  GA  Hwy 
67:  from  Claxton,  GA  over  U.S.  Hwy 
301  to  Junction  GA  Hwy  67,  and 
return  over  the  same  route,  serving  all 
intermediate  points,  (18)  between 
Alamo,  GA,  and  junction  GA  Hwy  126 
and  GA  Hwy  46:  from  Alamo,  GA  over 
GA  Kwy  126  to  Junction  GA  Hwy  46, 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points,  and  (19) 
between  Claxton,  GA.  and  Metter,  GA: 
from  Claxton,  GA  over  GA  Hwy  129  to 
Metter,  GA,  and  return  over  the  same 
route,  serving  all  intermediate  points. 
(Hearing  Site:  Savannah,  GA.) 

MC  42487  (Sub-891P).  fUed  Novem- 
ber 27.  1978.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPO- 
RATION. OP  DELAWARE  a  Dela- 
ware Corporation.  175  Linfield  Drive. 
Menlo  Park.  CA  94025  Representative: 
V.  R.  Oldenburg,  P.O.  Box  3062,  Port- 
land. OR  97208.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regtilar  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
cement  in  packages,  and  those  requir- 
ing special  equipment),  between  Port 
Worth.  TX  and  Plagstaff,  AZ:  from 
Port  Worth  over  U.S.  Hwy  287  to  Ama- 
rillo.  TX,  then  over  U.S.  Hwy  66  (In- 
terstate Hwy  40)  to  Plagstaff,  and 
return  over  the  same  route,  serving  no 
intermediate  points,  as  an  alternate 
route  for  operating  convenience  only 
in  connection  with  applicant's  other- 
wise   authorized    regular-route    oper- 


ations. (Hearing  site:  Dallas.  TX,  or 
Washington.  DC.) 

MC  44302  (Sub-lOP).  filed  Pebruary 
1,  1979.  Applicant:  DEPAZIO  EX- 
PRESS. INC..  1028  Springbrook 
Avenue.  Moosic.  PA  18507.  Repre- 
sentative: Edward  M.  Alfano,  550  Ma- 
maroneck  Avenue,  Harrison,  NY 
10528.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  grocery  and  food 
business  houses,  from  the  facilities  of 
the  Ralston  Purina  Company,  at  or 
near  Hamptden  Township,  Cumber- 
land County,  PA.  to  those  points  in 
NY  on  and  south  of  Interstate  Hwy  84, 
and  points  in  NJ.  (Hearing  Site:  New 
York,  NY.) 

MC  59135  (Sub-40P),  filed  Pebruary 

I.  1978.  Applicant:  RED  STAR  EX- 
PRESS LINES  OP  AUBURN,  INCOR- 
PORATED, d.b.a.  RED  STAR  EX- 
PRESS LINES,  24-50  Wright  Avenue, 
Auburn,  NY  13021.  Representative: 
Donald  G.  Hlchman  (Same  address  as 
applicant).  To  operate  as  a  common 
carrier  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  regular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  between 
Buffalo,  NY,  and  Philadelphia.  PA. 
from  Buffalo  over  NY  Hwy  130  to 
junction  U.S.  Hwy  20.  then  over  U.S. 
Hwy  20  to  junction  NY  Hwy  63,  then 
over  NY  Hwy  63  to  Dansville.  then 
over  NY  Hwy  36  to  junction  Interstate 
Hwy  390.  then  over  Interstate  Hwy 
390  to  junction  NY  17.  then  over  NY 
Hwy  17  to  junction  U.S.  Hwy  15,  then 
over  U.S.  Hwy  15  to  Junction  U.S.  Hwy 

II,  near  Harrlsburg,  PA,  then  over 
U.S.  Hwy  11  to  Junction  Interstate 
Hwy  83,  then  over  Interstate  Hwy  83 
to  Junction  Interstate  Hwy  283,  then 
over  Interstate  Hwy  283  to  junction 
U.S.  Hwy  30  near  Lancaster,  then  over 
U.S.  Hwy  30  to  Philadelphia,  and 
return  over  the  same  route,  (2)  be- 
tween Harrlsburg,  PA,  and  Baltimore. 
MD,  from  Harrlsburg  over  Interstate 
Hwy  83,  to  Junction  Interstate  Hwy 
695,  then  over  Interstate  Hwy  695  to 
Baltimore,  and  return  over  the  same 
route.  (3)  between  Rochester.  NY,  and 
Harrlsburg,  PA.  over  U.S.  Hwy  15.  (4) 
between  Auburn.  NY,  and  Philadel- 
phia. PA.  from  Auburn  over  U.S.  Hwy 
20  to  Skaneateles.  then  over  NY  Hwy 
41  to  junction  NY  Hwy  281,  near 
Homer,  NY,  then  over  NY  Hwy  281  to 
junction  Interstate  Hwy  81,  then  over 
Interstate  Hwy  81  to  Junction  Inter- 
state Hwy  380,  near  Scranton.  PA, 
then  over  Interstate  Hwy  380  to  Junc- 
tion Interstate  Hwy  80,  then  over  In- 
terstate Hwy  80  to  Columbia,  NJ,  then 


across  the  Delaware  River  to  PA  Hwy 
611,  then  over  PA  Hwy  611  to  Phila- 
delphia,   and   return   over   the   same 
route.  (4)  between  Scranton  and  Har- 
rlsburg. Pa.  over  Interstate  Hwy  81.  (5) 
between  Syracuse  and  Cortlimd.  NY, 
over  Interstate  Hwy  81.  (6)  between 
Utica  and  Binghamton,  NY.  over  NY 
Hwy  12.  (7)  between  Jamestown.  NY, 
and  Amity  Hall,  PA.  from  Jamestown 
over  NY  Hwy  60  to  Junction  U.S.  Hwy 
62,  then  over  U.S.  Hwy  62  to  junction 
U.S.  Hwy  6,  near  Warren.  PA.  then 
over  U.S.  Hwy  6  to  Kane,  PA,  then 
over  PA  Hwy  321  to  junction  U.S.  Hwy 
219  near  Wilcox,  PA,  then  over  U.S. 
Hwy  219  to  junction  Interstate  Hwy 
80,  then  over  Interstate  Hwy  80  to 
junction  PA  Hwy  153,  then  over  PA 
Hwy   153  to  junction  U.S.  Hwy  322, 
then  over  U.S.  Hwy  322  to  Amity  Hall, 
PA,  and  return  over  the  same  route, 
(8)  between  junction  Interstate  Hwy 
80  and  PA  Hwy  153  and  Columbia,  NJ, 
over  Interstate  Hwy  80,  in  (1)  through 
(8)  above  as  alternate  routes  for  oper- 
ating convenience  only,  serving  no  in- 
termediates    points.     (Hearing     site: 
Syracuse,  Rochester,  Jamestown,  NY, 
and  Washington,  DC.) 

MC  59680  (Sub-221P),  fUed  Novem- 
ber   22,    1978.    Applicant:    STRICK- 
LAND     TRANSPORTATION       CO., 
INC.,  a  Texas  Corporation,  11353  Reed 
Hartman  Hwy.  Cincinnati.  OH  45241. 
Representative:  Edward  G.  Bazelon,  39 
South  La  Salle  St..  Chicago.  IL  60603. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  Interstate  or  foreign 
commerce,  over  regular  routes,  trans- 
porting general  commodities    (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  conMnodities 
in  bulk,  and  those  requiring  special 
equipment),  (1)  between  New  Orleans, 
LA,  and  Monroe,  LA,  from  New  Or- 
leans over  US  Hwy  61  to  Natchez,  MS, 
then  over  US  Hwy  84  to  Perriday.  LA, 
then  over  US  Hwy  65  to  Clayton,  LA, 
then  over  LA  Hwy  15  to  Monroe,  and 
return  over  the  same  route,  serving 
those  intermediate  points  in  LA  be- 
tween Baton  Rouge  and  Monroe,  in- 
cluding Baton  Rouge;  and  (2)  between 
Baton  Rouge,  LA,  and  junction  US 
Hwys  71  and  190.  over  US  Hwy  190. 
serving  no   intermediate   points,   and 
serving  junction  US  Hwys  71  and  190 
for  purposes  of  joinder  only.  (Hearing 
site:  New  Orleans,  LA,  or  Cincinnati, 
OH.) 

Note.— Applicant  intends  to  tack  this  au- 
thority with  others. 

MC  61592  (Sub-432P),  filed  January 
29  1979.  Applicant:  JENKINS 
TRUCK  LINE,  INC..  P.O.  Box  697. 
JeffersonvUle,  IN  47130.  Representa- 
tive: E.  A.  DeVlne,  P.O.  Box  737 
Moline,  IL  61265.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
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Irrregular  routes,  transporting  (1) 
wrapping  paper,  from  Birmingham. 
AL.  to  points  in  GA.  PL,  NJ,  MS,  TX, 
OK,  KS,  AR,  TN.  KY.  SC.  NC,  VA. 
NY,  and  IL;  and  (2)  scrap  paper  and 
waste  paper  for  recycling,  from  points 
in  GA,  NJ,  PL,  MS.  TX.  OK.  KS.  AR. 
TN.  KY,  SC,  NC,  VA,  NY,  and  IL,  to 
Birmingham,  AL.  (Hearing  site:  Bir- 
mingham or  Montgomery,  AL.) 

MC  66512  (Sub-lOP),  filed  January 
5,  1979.  Applicant:  P  &  G  MOTOR 
PREIGHT  INCORPORATED,  450 
Bumham  Street,  South  Windsor,  CT 
06074.  Representative:  Prank  J. 
Weiner,  15  Court  Square,  Boston,  MA 
02108.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
Between  Hartford.  CT,  and  Spring- 
field, MA;  Prom  Hartford,  CT  over 
U.S.  Hwy  5  to  junction  Interstate  Hwy 
91,  then  over  Interstate  Hwy  91  to 
Springfield.  MA,  and  return  over  the 
same  route,  (2)  Between  Springfield, 
MA,  and  return  over  the  same  route, 

(2)  Between  Springfield,  MA,  and 
Boston,  MA.  over  Interstate  Hwy  90, 

(3)  Between  Boston,  MA,  and  Haver- 
hill, MA:  (a)  Prom  Boston,  MA,  over 
U.S.  Hwy  3  to  junction  MA  Hwy  110, 
then  over  MA  Hwy  110  to  Haverhill, 
MA,  and  return  over  the  same  route, 

(b)  Prom  Boston,  MA,  over  Interstate 
Hwy  93  to  Junction  MA  Hwy  110,  then 
over  MA  ^wy  110  to  Haverhill,  MA, 
and  return  over  the  same  route,  and 

(c)  Prom  Boston,  MA,  over  U.S.  Hwy  1 
to  junction  Interstate  Hwy  95,  then 
over  Interstate  Hwy  95  to  junction  MA 
Hwy  97,  then  over  MA  Hwy  97  to  Ha- 
verhill, MA,  and  return  over  the  same 
route,  (4)  Between  New  Bedford,  MA, 
and  Boston,  MA:  (a)  Prom  New  Bed- 
ford, MA  over  Interstate  Hwy  195  to 
junction  MA  Hwy  24,  then  over  MA 
Hwy  24  to  junction  Interstate  Hwy  93, 
then  over  Interstate  Hwy  93  to 
Boston,  MA,  and  return  over  the  same 
route,  and  (b)  Prom  New  Bedford,  MA, 
over  MA  Hwy  140  to  Junction  MA  Hwy 
24,  then  over  MA  Hwy  24  to  junction 
Interstate  Hwy  93,  then  over  Inter- 
state Hwy  93  to  Boston,  MA,  and 
return  over  the  same  route,  (5)  Be- 
tween Worcester,  MA,  and  Gardner, 
MA:  (a)  Prom  Worcester,  MA  over  MA 
Hwy  12  to  junction  MA  Hwy  2 A.  then 
over  MA  Hwy  2A  to  junction  MA  Hwy 
2,  then  over  MA  Hwy  2  to  Gardner, 
MA,  and  return  over  the  same  route, 
and  (b)  Prom  Worcester.  MA  over  MA 
Hwy  12  to  junction  MA  Hwy  2,  then 
over  MA  Hwy  2  to  Gardner.  MA,  and 
return  over  the  same  route,  (6)  Be- 
tween Boston,  MA,  imd  Pitchburg, 
MA:  Prom  Boston,  MA  over  MA  Hwy  2 
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to  Junction  MA  Hwy  12,  then  over  MA 
Hwy  12  to  Pitchburg,  MA.  and  return 
over    the    same    route.    (7)    Between 
Worcester,  MA,  and  Lowell.  MA:  Prom 
Worcester,  MA  over  Interstate  Hwy 
290  to  junction  Interstate  Hwy  495, 
then  over  Interstate  Hwy  495  to  junc- 
tion MA  Hwy  110,  then  over  MA  Hwy 
110  to  Lowell,  MA,  and  return  over  the 
same  route,   (8)  Between  Worcester, 
MA,    and   New    Bedford.    MA:    Prom 
Worcester.  MA  over  MA  Hwy  122 A  to 
junction  MA  Hwy  146.  then  over  MA 
Hwy  146  to  junction  RI  Hwy  146.  then 
over  RI  Hwy  146  to  Junction  Inter- 
state Hwy  195.  then  over  Interstate 
Hwy  195  to  New  Bedford.  MA.  and 
return  over  the  same  route.  (9)  Be- 
tween Hartford.  CT.  and  New  Bedford. 
MA,  (a)  from  Hartford,  CT  over  U.S. 
Hwy   6.   to   New   Bedford,   MA,    and 
return  over  the  same  route,  (b)  Prom 
Hartford,  CT,  over  U.S.  Hwy  6  to  Junc- 
tion Interstate  Hwy  195,  then  over  In- 
terstate Hwy  195  to  New  Bedford,  MA, 
and  return  over  the  same  route,  and 
(c)  Prom  Hartford.  CT,  over  Interstate 
Hwy  86  to  junction  U.S.  Hwy  44A, 
then  over  U.S.  Hwy  44  to  junction  CT 
Hwy  101,  then  over  CT  Hwy  101  to 
jimction  RI  Hwy  101,  then  over  RI 
Hwy  101  to  junction  U.S.  Hwy  6,  then 
over  U.S.  Hwy  6  to  New  Bedford,  MA. 
and  return  over  the  same  route.  (10) 
Between  Hartford,   CT,   and  Boston, 
MA:  (a)  Prom  Hartford,  CTT,  over  In- 
terstate Hwy  86  to  junction  MA  Hwy 
15,  then  over  MA  Hwy  15  to  Junction 
Interstate  Hwy  90,  then  over  Inter- 
state   Hwy.  90    to   Boston,    MA,    and 
return  over  the  same  route,  and  (b) 
Prom  Hartford,  CT  over  U.S.  Hwy  6  to 
junction  Interstate  Hwy  95.  then  over 
Interstate  Hwy  95  to  junction  Inter- 
state  Hwy   93.   then   over   Interstate 
Hwy  93  to  Boston.  MA.  and  return 
over   the   same   route,   (11)   Between 
Springfield.  MA.  and  Pittsfield.  MA: 
(a)  Prom  Springfield.  MA  over  Inter- 
state Hwy  90  to  junction  U.S.  Hwy  7, 
then  over  U.S.  Hwy  7  to  Pittsfield, 
MA.  and  return  over  the  same  route, 
and  (b)  Prom  Springfield.  MA.  over  In- 
terstate Hwy  91  to  junction  MA  Hwy 
9.  then  over  MA  Hwy  9  to  Pittsfield, 
MA,  and  return  over  the  same  route, 
(12)    Between    Springfield,    MA,    and 
Pitchburg,  MA:  (a)  Prom  Springfield. 
MA  over  Interstate  Hwy  91  to  junction 
MA  Hwy  2,  then  over  MA  Hwy  2  to 
Pitchburg.  MA,  and  return  over  the 
same  route,  (b)  Prom  Springfield,  MA, 
over  U.S.  Hwy  5  to  junction  MA  Hwy 
2,  then  over  MA  Hwy  2  to  Pitchburg, 
MA,  and  return  over  the  same  route, 
and  (c)  Prom  Springfield,  MA,  over  In- 
terstate Hwy  91  to  junction  U.S.  Hwy 
202,  then  over  U.S.  Hwy  202  to  junc- 
tion MA  Hwy  2,  then  over  MA  Hwy  2 
to  Pitchburg,  MA,  and  return  over  the 
same  route,  serving  all  intermediate 
points  in  (1)  through  (12)  above,  and 
all  points  in  MA  as  off-route  points  in 
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(1)  through  (12)  above.  (Hearing  site: 
Boston.  MA,  or  Hartford,  CT.) 

MC  71652  (Sub-26F).  fUed  February 

6.  1979.  Applicant:  BYRNE  TRUCK- 
ING. INC..  P.O.  Box  1124.  Medford. 
OR  97501.  Representative:  William  D. 
Taylor.  100  Pine  Street.  Suite  2550. 
San  Francisco.  CA  94111.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
pipe,  between  NcNary.  OR,  and  points 
in  CA.  (Hearing  site:  Portland,  OR.  or 
San  Francisco,  CA.) 

MC  71652  (Sub-28F).  filed  February 
5.  1979.  Applicant:  BYRNE  TRUCK- 
ING. INC..  P.O.  Box  1124.  Medford. 
OR  97501.  Representative:  William  D. 
Taylor,  100  Pine  Street.  Suite  2550. 
San  Francisco.  CA  94111.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  structur- 
al building  components,  and  parts  and 
accessories  used  in  the  installation  of 
structural  building  components,  from 
the  facilities  of  Peninsula  Steel  Prod- 
ucts and  Equipment  Company  at  or 
near  San  Jose,  CA,  to  points  in  ID, 
MT,  OR,  and  WA.  (Hearing  site:  San 
Francisco,  CA,  Portland,  OR.) 

MC  71652  (Sub-29F),  filed  February 

7.  1979.  Applicant:  BYRNE  TRUCK- 
ING, INC..  P.O.  Box  1124.  Medford, 
OR  97501.  Representative:  William  D. 
Taylor,  100  Pine  Street.  Suite  2550, 
San  Francisco,  CA  94111.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
materials,  from  the  facilities  of  Con- 
solidated Fiber  Glass  Products  Compa- 
ny, at  or  near  Baliersfield.  CA.  to 
points  in  Or  and  WA.  (Hearing  site: 
Portland.  OR.  San  Francisco.  CA.) 

MC  72423  (Sub-7F),  filed  November 
28.  1979,  Applicant:  PLATTE  VALLEY 
FREIGHTWAYS.  INC..  Representa- 
tive: John  Thompson.  450  Capitol  Life 
Center.  Denver.  CO  80203.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Denver,  CO,  and  North  Platte, 
NE;  from  Denver  over  U.S.  Hwy  6  and 
Interstate  Hwy  76  to  Sterling  CO, 
then  over  (a)  U.S.  Hwy  138  to  Junction 
U.S.  Hwy  30  to  North  Platte,  and  (b) 
Interstate  Hwy  76  to  Junction  Inter- 
state Hwy  80  to  North  Platte,  and 
return  over  the  same  route.  ser\'ing  all 
Intermediate  points.  (Hearing  site: 
Denver.  CO.) 

MC  80443  (Sub-ISF).  filed  January  8, 
1979.  Applicant:  OVERNITE  EX- 
PRESS. INC..  2550  Long  Lake  Road. 
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Roseville.  MN  55113.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis.  MN  55403.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  refrigerators,  freezers,  and 
cooling  units  and  parts  for  the  forego- 
ing commodities,  from  the  facilities  of 
FYanklin  Manufacturing  Company,  at 
St.  Cloud.  MN.  to  points  in  the  United 
States  (except  AK  and  HI),  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  refrigerators,  freezers,  and 
cooling  units  (except  commodities  in 
bulk),  in  the  reverse  direction.  (Hear- 
ing site:  Minneapolis  or  St.  Paul.  MN.) 

MC  88161  (Sub-94F).  filed  January  4. 
1979.»  Applicant:  INLAND  TRANS- 
PORTATION CO.,  INC..  6737  Corson 
Ave..  South.  Seattle.  WA  98108.  Repre- 
sentative: Stephen  A.  Cole  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  sul- 
phur dioxide,  in  bulk,  in  tank  vehicles, 
from  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the 
United  States  and  Canada  near  North- 
port.  WA.  to  points  in  CO  and  CA.  and 
(2)  dry  fertilizers  and  urea,  in  bulk, 
from  points  in  Morrow  County,  OR.  to 
points  in  Walla  Walla.  Benton,  Klicki- 
tat, Franklin,  and  Yakima  Counties. 
WA.  (Hearing  site:  Seattle  or  Spokane. 
WA.) 

MC  95876  (Sub-261F),  filed  January 
5.  1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC..  203 
Cooper  Ave.,  North.  St.  Cloud.  MN 
56301.  Representative:  Robert  D.  Gis- 
vold.  1000  First  National  Bank  Bldg.. 
Minneapolis.  MN  55402.  To  operate  as 
a  com.m,on  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  wall- 
board,  from  Grand  Rapids,  MI.  to 
points  in  MN  and  WI.  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  installation  of  wallboard.  from 
Cleveland.  OH.  to  points  in  IN  and  IL. 
(Hearing  site:  Chicago.  IL,  or  St.  Paul, 
MN.) 

MC  100666  (Sub-418F),  filed  Decem- 
ber 18.  1978.  Applicant:  MELTON 
TRUCK  LINES.  INC..  an  Arkansas 
corporation,  P.O.  Box  7666,  Shreve- 
port,  LA  71107.  Representative:  Wil- 
bum  L.  Williamson,  280  National 
Foundation  Life  Building,  Oklahoma 
City,  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  paper- 
board  and  paper  products,  from  Char- 
lotte, NC,  to  Chicago,  IL.  Kansas  City, 
MO,  Kalamazoo,  MI,  and  Memphis, 
TN.  (Hearing  site:  Memphis,  TN.) 

MC  105984  (Sub-F),  filed  November 
20,   1978.  Applicant:  JOHN  B.  BAR- 


BOUR TRUCKING  COMPANY,  a 
corporation,  P.O.  Box  577,  Iowa  Park.' 
TX  76367.  Representative:  Bernard  H. 
English.  6270  Firth  Rd..  Ft.  Worth. 
TX  76116.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  plastic  articles 
and  materials,  eguipment,  and  sup- 
plies used  in  the  manufacture  and  In- 
stallation of  plastic  articles  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Robintech  In- 
corporated, at  or  near  Wichita  Falls, 
TX,  on  the  one  hand.  and.  on  the 
other,  points  In  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas  or  Ft.  Worth,  TX.) 

MC  106603  (Sub-192F).  filed  January 
12.  1979.  Applicant:  DIRECTT  TRAN- 
SIT UNES.  INC..  200  Colrain  Street. 
SW..  Grand  Rapids.  MI  49508.  Repre- 
sentative: Martin  J.  Leavit,  22375  Hag- 
gerty  Road,  P.O.  Box  400,  Northville, 
MI  48167.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  iron  and  steel 
articles,  from  the  facilities  of  Ameri- 
can Pressforge,  Inc..  at  points  in  Chip- 
pewa County,  MI,  to  points  in  IL.  IN, 
OH.  MD.  NC.  NY.  and  PA.  and  (2)  ma- 
terials, equipment,  and  supplies  used 
In  the  manufacture  and  distribution  of 
the  commodities  named  In  (1)  above. 
In  the  reverse  direction.  (Hearing  site: 
Washington.  DC.  or  Chicago.  IL.) 

MC  106603  (Sub-193F).  filed  January 
12.  1979.  Applicant:  DIRECT  TRAN- 
SIT LINES.  INC..  200  Colrain  Street, 
SW,  Grand  Rapids,  MI  49508.  Repre- 
sentative: Martin  J.  Leavit,  22375  Hag- 
gerty  Road,  P.O.  Box  400,  Northville, 
MI  48167.  To  operate  as  a  com.mon 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (l)(a)  cojistruc- 
tion  materials  and  composition  board. 
from  Deposit,  NY,  to  points  in  IL,  IN, 
KY,  MI,  OH,  PA,  WV,  and  WI,  and  (b) 
equipment,  materials,  and  supplies 
used  in  the  manufacture,  installation, 
and  distribution  of  the  commodities 
named  in  (IKa)  above.  In  the  reverse 
direction,  and  (2Ka)  insulation  and 
sound  deadening  material,  from  Lack- 
land. OH,  to  points  in  DE,  GA,  IL,  IN, 
KS.  MD.  MA,  MI,  MO,  NJ,  NY,  PA. 
TX.  and  WI.  and  (2Kb)  equipment, 
materials,  and  supplies  used  in  the 
manufacture,  installation,  and  distri- 
bution of  the  commodities  named  In 
(2)(a)  above,  in  the  reverse  direction. 
(Hearing  site:  Washington.  DC.  or  Chi- 
cago. IL.) 

MC  106644  (Sub-270F),  filed  Decem- 
ber 13.  1978.  Applicant:  SUPERIOR 
TRUCKING  COMPANY.  INC..  P.O. 
Box  916.  Atlanta.  GA  30301.  Repre- 
sentative: Louis  Parker  (Same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 


or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  Material  han- 
dling equipment,  toinches,  compaction 
and  road  making  equipment,  rollers, 
mobile  cranes,  and  highway  freight 
trailers,  and  (2)  parts,  attachments, 
and  accessories  for  the  commodities  in 
(1)  above  (except  commodities  In 
bulk),  between  the  facilities  of  Hyster 
Company,  at  or  near  Danville,  and 
Kewanee,  IL.  Crawfordsville,  IN.  and 
KY,  on  the  one  hand,  and,  on  the 
other,  points  in  AL,  FL,  GA,  LA,  MS, 
NC,  SC,  and  TN.  (Hearing  site:  Wash- 
ington, DC.  or  Atlanta,  GA.) 

MC  106887  (Sub-lOJ!'),  fUed  Decem- 
ber 21,  1978.  Applicant:  A.  D.  RAY 
TRUCKING,  INC.,  1948  Edgar.  Rock 
Springs,  WY  82091.  Representative: 
Eric  A.  Dlstad,  P.O.  Box  2314,  Casper, 
WY  82602.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  machinery, 
equipment,  and  supplies  used  in,  or  in 
connection  with,  the  discovery,  devel- 
opment, production,  refining,  manu- 
facture, processing,  storage,  transmis- 
sion, and  distribution  of  natural  gas 
and  petroleum  and  their  products  and 
by-products,  and  (2)  machinery,  mute- 
rials,  equipment,  and  supplies  used  in, 
or  in  connection  with  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance, and  dismantling  of  pipelines, 
including  the  stringing  and  picking  up 
thereof,  between  points  in  CO.  ID, 
MT,  ND.  NE,  SD,  UT,  and  WY.  (Hear- 
ing site:  Casper,  WY,  or  Denver.  CO.) 

MC  107012  (Sub-337P),  filed  January 
29,  1979.  Applicant:  NORTH  AMERI- 
CAN VAN  LINES,  INC.,  5001  U.S. 
Hwy  30  West,  P.O.  Box  988,  Port 
Wayne,  IN  46801.  Representative: 
Gerald  A.  Bums  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  carpet,  carpet 
padding,  and  commodities  used  in  the 
manufacture  and  installation  of  carpet 
and  carpet  padding,  between  points  In 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
General  Felt  Industries,  Inc.  (Hearing 
site:  Philadelphia,  PA.  or  Washington, 
DC.) 

MC  107012  (Sub-338P).  filed  Febru- 
ary 1,  1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC..  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  athletic  and 
sporting  goods  and  equipment,  games, 
toys,  recreational  equipment,  clothing, 
accessories,  and  supplies  (except  com- 
modities in  bulk);  and  (2)  commodities 
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used  in  the  manufacture,  distribution, 
sale,  and  installation  of  the  commod- 
ities named  In  (1)  above  (except  com- 
modities in  bulk,  and  commodities 
which,  because  of  their  size  or  weight 
require  the  use  of  special  equipment), 
between  points  in  Maricopa  Coimty. 
AZ,  Craighead  County.  AR,  Los  Ange- 
les and  Orange  Counties,  CA,  Dade 
County.  FL,  Troup  County,  GA,  Cook, 
DuPage,  and  Lake  Counties.  IL,  Cum- 
berland Covmty,  ME,  Harford  County, 
MD,  Kent  County,  MI,  Middlesex  and 
Passaic  Counties,  NJ,  Bronx,  Cortland. 
Kings,  New  York,  and  Onondaga 
Counties.  NY,  Ashland.  Hardin,  and 
lawrence  Counties,  OH,  Multnomah 
and  Washington  Counties,  OR,  Coffee, 
Davidson,  Gibson,  Putnam,  Robertson, 
and  Shelby  Counties,  TN,  Davis 
Coimty,  UT,  Greenville  Coimty,  SC, 
tmd  New  York,  NY,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  facilities 
of  Wilson  Sporting  Goods  Company, 
and  further  restricted  against  the 
transportation  of  traffic  from  points 
in  Kent  County,  MI,  to  points  in  Cook 
County.  IL.  (Hearing  site:  Chicago,  IL, 
or  Washington,  DC.) 

MC  107012  (Sub-339P),  filed  Febru- 
ary 2,  1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne.  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  retail  depart- 
ment stores  smd  catalogue  sales  out- 
lets and  service  centers  (except  com- 
modities in  bulk,  in  tank  vehicles,  and 
commodities  which,  because  of  size 
and  weight,  require  the  use  of  special 
equipment),  between  points  In  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
facilities  of  Sears,  Roebuck  and  Co. 
(Hearing  site:  Chicago,  IL.  or  Wash- 
ington, DC.) 

MC  107012  (Sub-340F),  filed  Febru- 
ary 2,  1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  5001 
U.S.  Highway  30  West.  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  bicycles,  tricy- 
cles, parts  and  accessories  for  bicycles 
and  tricycles,  from  the  facilities  of 
The  Huffy  Corporation,  at  or  near 
Ponca  City,  OK.  to  points  In  the 
United  States  (except  AK  and  HI); 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  bicycles  and  trlcy- 
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cles  (except  commodities  in  bulk  and 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment),  from  points  in  the  United 
States  (except  AK  and  HI),  to  the 
facilities  of  the  The  Huffy  Corpora- 
tion, at  or  near  Ponca  City,  OK. 
(Hearing  site:  Chicago.  IL,  or  Wash- 
ington, DC.) 

MC  107012  (Sub-341P).  filed  Febru- 
ary 5,  1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Fort  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  furniture,  fix- 
tures, and  appliances,  from  points  in 
NJ  and  NY  to  points  in  AL,  CT,  DE, 
FL,  GA,  ME,  MD,  MA.  NH,  NJ,  NY. 
NC.  PA.  RI,  SC,  VT,  VA,  WV,  and  DC, 
restricted  against  the  transportation 
of  furniture  and  fixtures  from  points 
in  NJ  and  NY  to  points  in  AL  and  FL, 
and  further  restricted  against  the 
transportation  of  furniture  smd  fix- 
tures from  points  in  NY  to  points  in 
GA.  (Hearing  site:  New  York,  NY.  or 
Philsidelphia,  PA.) 

MC  107012  (Sub-344F),  filed  Febru- 
ary 5,  1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Port  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle.  In  Interstate  or 
foreign  commerce  over  irregular 
routes,  transporting  games  and  game 
tables,  from  Marion  and  Abingdon, 
VA,  to  points  in  WA,  OR,  ID,  MT,  NV, 
CA.  AZ,  and  UT.  (Hearing  site:  Wash- 
ington, DC,  or  Chicago,  IL.) 

MC  107012  (Sub-345F),  filed  Febru- 
ary 6,  1979.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  5001 
U.S.  Highway  30  West,  P.O.  Box  988, 
Port  Wayne,  IN  46801.  Representative: 
David  D.  Bishop  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  new  furniture, 
from  points  in  WA  and  OR  to  points 
in  CA,  ID,  lA,  MN.  ND,  SD,  and  WY. 
(Hearing  site:  Seattle,  WA,  or  Port- 
land, OR.) 

MC  107496  (Sub-1179F),  filed  Janu- 
ary 5,  1979.  Applicant:  RUAN  TRANS- 
PORT CORPORATION,  666  Grand 
Ave.  Des  Moines,  lA  50309.  Repre- 
sentative: E.  Check,  P.O.  Box  855,  Des 
Moines,  lA  50304.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquefied 
petroleum  gas.  in  bulk,  from  E.  Chica- 
go, IN,  to  points  lA,  IL,  MI.  MN.  MO. 
OH,  TN,  and  WI.  Condition:  To  the 
extent  the  certificate  granted  in  this 
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proceeding  authorized  the  transporta- 
tion of  liquefied  petroleum  gas.  it  will 
expire  5  years  from  the  date  of  issu- 
ance. (Hearing  site:  Chicago,  IL,  or 
MUwaukee,  WI.) 

MC  108382  (Sub-32F).  filed  January 
2.  1979.  Applicant:  SHORT  FREIGHT 
UNES.  INC..  459  South  River  Road. 
Bay  City.  MI  48706.  Representative: 
Rex  Eames.  900  Guardian  Building 
Detroit.  MI  48226.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  those  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defiend  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment). (1)  Between  Menominee.  MI. 
and  Fond  du  Lac.  WI:  From  Meno- 
minee. MI,  over  U.S.  Hwy  41  to  junc- 
tion WI  Hwy  64,  then  over  WI  Hwy  64 
to  junction  U.S.  Hwy  141,  then  over 
U.S.  Hwy  141  to  junction  WI  Hwy  22, 
then  over  WI  Hwy  22  to  junction  U.S. 
Hwy  45,  then  over  U.S.  Hwy  45  to 
junction  WI  Hwy  76,  then  over  WI 
Hwy  76  to  junction  U.S.  Hwy  41,  then 
over  U.S.  Hwy  41  to  Fond  du  Lac,  WI, 
and  return  over  the  same  route,  serv- 
ing all  intermediate  points,  (2)  Be- 
tween Menominee,  MI.  and  Sheyboy- 
gan,  WI:  Prom  Menominee.  MI.  over 
U.S.  Hwy  41  to  junction  U.S.  Hwy  141, 
then  over  U.S.  Hwy  141  to  Sheboygan, 
WI,  and  return  over  the  same  route, 
serving  all  intermediate  points,  (3)  Be- 
tween Menominee.  MI,  and  Sturgeon 
Bay,  WI:  From  Menominee,  MI.  over 
U.S.  Hwy  44  to  junction  WI  Hwy  64, 
then  over  WI  Hwy  64  to  junction  U.S. 
Hwy  141,  then  over  U.S.  Hwy  141  to 
juction  WI  Hwy  57,  then  over  WI  Hwy 
57  to  Sturgeon  Bay,  WI,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  (4)  serving  all 
points  within  the  area  beglrming  at 
Menominee,  MI,  then  over  U.S.  Hwy 
41  to  junction  with  WI  Hwy  64.  then 
over  WI  Hwy  64  to  U.S.  Hwy  141,  then 
over  U.S.  Hwy  141  to  WI  Hwy  22,  then 
over  WI  Hwy  22  to  WI  Hwy  49,  then 
over  WI  Hwy  49  to  WI  Hwy  23.  then 
over  WI  Hwy  23  to  Sheboygan.  WI. 
then  along  the  shoreline  of  Lake 
Michigan  to  Algoma.  WI.  then  over 
WI  Hwy  42  to  junction  with  WI  Hwy 
57,  then  over  WI  Hwy  57  to  Green 
Bay,  WI,  then  along  the  shoreline  of 
Green  Bay  of  Lake  Michigan  to  the 
point  of  beginning  at  Menominee,  WI. 
serving  points  on  all  of  the  designated 
highways  and  the  off  route  points  of 
Kohler  and  Sheboygan  Palls,  WI. 

MC  109124  (Sub-56F).  filed  Decem- 
ber 4.  1978.  Applicant:  SENTLE 
TRUCKING  CORPORATION.  P.O. 
Box  7850.  Toledo.  OH  43619.  Repre- 
sentative: James  M.  Burtch.  100  East 
Broad  St..  Suite  1800,  Columbus,  OH 
43215.  To  operate  as  a  commx}n  carri- 
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er,  by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  aluminum  ingots, 
aluminum  shot,  aluminum  scrap,  alu- 
minum dross,  aluminum  residues,  zinc 
ingots,  and  silicon  metal,  from  the 
facilities  of  U.S.  Reduction  Co..  at 
Alton.  XL,  East  Chicago.  IN.  and 
Toledo,  OH.  to  points  in  OH,  MI.  IN. 
IL,  PA.  NY.  KY.  TN.  and  WV.  and  (2) 
from  the  facilities  of  U.S.  Reduction 
Co.,  at  Hammond  and  Gary,  IN,  and 
Madison,  IL,  to  points  in  OH,  MI,  PA. 
NY,  KY.  TN.  and  WV.  (Hearing  site: 
Columbus.  OH.) 

MC  109564  (Sub-17P).  filed  August 
24.  1978.  Applicant:  LYONS  TRANS- 
PORTATION UNES.  INC..  138  East 
26th  Street.  Erie.  PA  16512.  Repre- 
sentative: A.  Charles  Tell.  100  East 
Broad  Street,  Columbus.  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment),  (1)  between  Dayton.  OH. 
and  Indianapolis.  IN.  over  Interstate 
Hwy  70.  (2)  between  Toledo,  OH,  and 
Indianapolis,  IN,  from  Toledo  over  In- 
terstate Hwy  90  to  Junction  U.S.  Hwy 
20.  then  over  U.S.  Hwy  20  to  junction 
U.S.  Hwy  24.  then  over  U.S.  Hwy  24  to 
junction  U.S.  Hwy  30.  then  over  U.S. 
Hwy  30  to  junction  Interstate  Hwy  69, 
then  over  Interstate  Hwy  69  to  Indian- 
apolis, and  return  over  the  same  route. 

(3)  between  Toledo.  OH.  and  Indiana- 
polis, IN,  from  Toledo  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy  69, 
then  over  Interstate  Hwy  69  to  Indian- 
apolis, and  return  over  the  same  route, 

(4)  between  Toledo,  OH,  and  South 
Bend.  IN,  from  Toledo  Interstate  Hwy 
90  to  junction  US.  Hwy  31,  then  over 
U.S.  Hwy  31  to  South  Bend,  and 
return  over  the  same  route.  (5)  be- 
tween Toledo,  OH,  and  Saginaw,  MI. 
from  Toledo,  over  Interstate  Hwy  90 
to  junction  Interstate  Hwy  475,  then 
over  Interstate  Hwy  475  to  junction 
U.S.  Hwy  23.  then  over  U.S.  Hwy  23  to 
junction  Interstate  Hwy  75,  then  over 
the  same  route,  (6)  Toledo,  OH,  and 
Battle  Creek,  MI,  from  Toledo  over  In- 
terstate Hwy  90  to  junction  Interstate 
Hwy  69,  then  over  Interstate  Hwy  69 
to  junction  Interstate  Hwy  194,  then 
over  Interstate  Hwy  194  to  Battle 
Creek,  and  return  over  the  same  route, 
(7)  between  Toledo,  OH,  and  Muske- 
gon, MI,  from  Toledo  over  Interstate 
Hwy  90  to  junction  Interstate  Hwy 
475,  Chen  over  Interstate  Hwy  475  to 
junction  U.S.  Hwy  23,  then  over  U.S. 
Hwy  23  to  junction  Interstate  Hwy  96, 
then  over  Interstate  Hwy  96  to  Muske- 
gon, and  return  over  the  same  route, 
serving  all  intermediate  points,  and 
serving  aU  off-route  points  in  IN  and 


MI  within  a  200-mile  radius  of  Ottawa. 
OH,  restricted  against  the  transporta- 
tion of  traffic  moving  from,  to,  or 
through  Cleveland,  OH.  NOTE:  Appli- 
cant seeks  to  convert  a  portion  of  its 
irregular  route  authority  to  regular 
route  authority.  (Hearing  site:  Colum- 
bus, OH.) 

MC  109584  (Sub-183F),  filed  Decem- 
ber 7,  1978.  Applicant:  ARIZONA-PA- 
CIFIC TANK  LINES,  an  Arizona  cor- 
poration, 3980  Quebec  St.,  P.O.  Box 
7240,  Denver,  CO  80207.  Representa- 
tive: Rick  Barker  (Same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregvilar 
routes,  transporting  woodsugar  mol- 
lasses,  in  bulk,  in  tank  vehicles,  from 
Ukiah.  CA,  to  Ogden,  UT.  (Hearing 
site:  San  Francisco  or  Los  Angeles, 
CA.) 

MC  110192  (Sub-3F),  filed  December 
26,  1978.  Applicant:  HIRAM  LEIGH, 
d.b.a.  SANDERS  &  LEIGH,  Liberty, 
KY  42539.  Representative:  Fred  F. 
Bradley,  P.O.  Box  773,  Frankfort,  KY 
40602.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(except  those  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment). 
Between  Lexington,  KY,  and  Colum- 
bia. KY:  From  Lexington.  KY  over 
U.S.  Hwy  68  to  Harrodsburg.  KY.  then 
over  U.S.  Hwy  127  to  Russell  Springs. 
KY,  then  over  KY  Hwy  80  or  Cumber- 
land Parkway  to  Columbia,  KY,  and 
return  over  the  same  route,  serving 
the  intermediate  points  from  the  Lin- 
coln-Casey County  line  to  Columbia. 
KY.  (Hearing  Site:  Frankfort  or  Lex- 
ington. KY.) 

MC  112713  (Sub-239P).  filed  Decem- 
ber 18,  1978.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC.,  P.O.  Box 
7270,  Shawnee  Mission,  KS  66207. 
Representative:  John  M.  Records 
(Same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  comm,odities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  serving  the  facilities  of 
Wag-Aero,  Inc.,  at  Lyons,  WI,  as  an 
off-route  point  in  connection  with  car- 
rier's authorized  regular-route  oper- 
ations. (Hearing  site:  Milwaukee,  WI, 
or  Chicago,  IL.) 

MC  113666  (Sub-147P),  filed  January 
5,  1979.  Applicant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler 
Road,  Preeport,  PA  16229.  Representa- 
tive: D.  R.  Smetanick  (same  address  as 


applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  ammonium  ni- 
trate fertilizer,  fertilizer,  and  fertilizer 
compounds,  in  bulk,  from  Donora,  PA, 
to  points  In  KY,  MD,  OH,  TN,  and 
WV.  (Hearing  site:  Pittsburgh,  PA,  or 
Washington,  DC.) 

MC  113855  (Sub-464F),  filed  January 
26,  1979.  Applicant:  INTERNATION- 
AL TRANSPORT,  INC.,  a  North 
Dakota  corporation,  2450  Marion 
Road  SE,  Rochester,  MN  55901.  Re- 
presentive:  Alan  Foss,  502  First  Na- 
tional Bank  Bldg..  Fargo,  ND  58102. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  interstate  or  foreign 
commerce,  over  Irregulsu-  routes,  trans- 
porting (l)(a)  commx)dities  the  trans- 
portation of  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment,  and  (b)  related  machinery, 
parts,  and  related  contractors'  materi- 
als and  supplies.  (2)  self-propelled  arti- 
cles, and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec- 
tion with  self-propelled  articles,  and 
(3)  metal  and  metal  articles,  between 
points  In  MT,  ND,  SD,  WY,  ID,  UT, 
CO,  NE,  MN,  and  LA.  (Hearing  site: 
Denver,  CO,  or  Billings,  MT.) 

MC  114273  (Sub-517F),  filed  January 
8,  1979.  Applicant:  CRST,  INC..  P.O. 
Box  68,  Cedar  Rapids,  LA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
home  product  distributors  (except 
commodities  in  bulk.  In  tank  vehicles), 
from  the  facilities  of  Stanley  Home 
Products,  at  Easthampton,  MA,  to  Du- 
buque, lA,  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  facilities  and  destined  to  the  in- 
dicated destinations.  CONDITION: 
The  certificate  to  be  Issued  shall  be 
limited  to  3  years  from  its  date  of 
issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  Its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate. (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114457  (Sub-463F),  filed  Decem- 
ber 13,  1978.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  Corporation.  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  con- 
tainers, plastic  articles,  and  such  com- 
modities as  are  dealt  in  by  office  furni- 
ture and  supply  houses,  (except  com- 
modities In  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
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commodities  in  (1)  above,  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Liberty  Shamrock,  Inc.,  at  (a) 
Woodbridge,  NJ,  (b)  Chicago,  XL.  (c) 
Minneapolis,  MN.  and  (d)  Gardena, 
CA.  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States 
(except  AK  and  HI).  (Hearing  site:  St. 
Paul,  MN,  or  Chicago,  IL.) 

MC  114457  (Sub-467F),  filed  Decem- 
ber 26,  1978.  AppUcant:  DART  TRAN- 
SIT COMPANY,  a  Corporation,  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicsLnt).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wrap- 
ping paper,  woodpulp  board,  and 
scrap  paper,  from  West  Point,  VA,  to 
points  In  CT,  DE,  IL,  IN,  MD,  MA,  MI. 
MN,  NJ,  NY,  OH,  PA,  WV,  and  WI. 
(Hearing  site:  Richmond.  VA,  or  St. 
Paul,  MN.) 

MC  114632  (Sub-196F),  filed  January 
31,  1979.  Applicant:  APPLE  LINES, 
INC.,  P.O.  Box  287,  Madison,  SD 
57042.  Representative:  David  E.  Peter- 
son (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting zinc,  zinc  oxide,  zinc  dust, 
cadmium,  and  materials  used  In  the 
manufacture  of  zinc  (except  commod- 
ities in  bulk),  t>etween  the  facilities  of 
St.  Joe  Zinc  Company,  at  Josephtown, 
Beaver  County,  Potter  Township,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Pittsburgh, 
PA,  or  Cleveland,  OH.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  114632  (Sub-201F),  filed  January 
18,  1979.  Applicant:  APPLE  LINES, 
INC.,  P.O.  Box  287,  Madison,  SD 
57042.  Representative:  David  E.  Peter- 
son (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting printed  matter,  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sale,  and  distribution  of 
printed  matter  (except  commodities  In 
bulk),  between  the  facilities  of  Rand 
McNally  and  Company,  at  Chicago, 
Downers  Grove,  Naperville,  and 
Skokie,  IL.  Hammond  and  Indianapo- 
lis, IN,  Versailles  and  Lexington,  KY, 
Taunton,  MA,  Ossinlna,  NY,  and 
Nashville,  TN,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
Site:  Chicago,  IL,  or  Washington,  DC.) 

Note.— Dual  operations  are  at  Issue  In  this 
proceeding. 

MC  114632  (Sub-202F),  fUed  Febru- 
ary 6,  1979.  Applicant:  APPLE  LINES, 
INC..    P.O.    Box    287,    Madison.    SD 


17623 

57042.  Representative:  David  E.  Peter- 
son (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting cheese,  cheese  products,  equip- 
ment, materials,  and  supplies  used  In 
the  manufacture  of  cheese,  from 
points  In  WI  and  MN,  to  the  facIMlIes 
of  L.  D.  Schreiber  Cheese  Co.,  at 
Logan,  UT.  (Hearing  Site:  Chicago,  IL, 
or  Minneapolis,  MN.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  115162  (Sub-451F),  fUed  January 
26,  1979.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Ever- 
green, AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle.  In  Interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  iron  arid  steel  articles 
(except  commodities  in  bulk,  in  tank 
vehicles):  and  (2)  equipment,  materi- 
als, and  supplies  used  In  the  manufac- 
ture of  Iron  and  steel  articles  (except 
commodities  in  bulk.  In  tank  vehicles), 
from  the  facilities  of  United  States 
Steel  Corporation,  at  McKeesport, 
McKees  Rock.  Clalrton.  Duquesne, 
Johnstown.  Vandergrift.  Homestead. 
Dravosburg.  and  Fairless.  PA.  and 
Lorain,  Cleveland,  and  YoungstowTi. 
OH.  to  points  in  AL,  AR.  FL.  GA,  LA. 
MS,  SC,  and  TX.  (Hearing  Site:  Pitts- 
burh,  PA,  or  Washington,  DC.) 

MC  115162  (Sub-456F),  filed  January 
30,  1979.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Ever- 
green, AL  36401.  Representative: 
Robert  E.  Tate  (SEime  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  Interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds,  (except 
commodities  In  bulk.  In  tank  vehicles), 
and  filters,  from  the  facilities  of 
Quaker  State  Oil  Refining  Corpora- 
tion, at  points  In  Warren  County,  MS, 
to  points  In  the  United  States  (except 
AK  and  HI);  and  (2)  petroleum,  petro- 
leum products,  vehicle  body  sealer, 
sound  deadener,  compounds,  filters, 
materials,  supplies,  and  equipment  as 
are  used  in  the  manufacture,  sale,  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  points  in 
AL,  GA,  IL.  IN.  KY.  NY.  OH,  OK,  PA. 
RI,  SC,  VA,  and  WV,  to  the  faculties 
of  Quaker  State  Oil  Refining  Corpora- 
tion, at  points  in  Warren  County.  MS. 
restricted  in  (1)  and  (2)  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  Site:  Washington,  DC.) 

MC  115213  (Sub-6P),  fUed  December 
20,  1978.  Applicant:  ELLIOTT  AND 
FIKES  TRUCK  LINE,  INC..  P.O.  Box 
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8827.  Pine  Bluff.  AR  71611.  Repre- 
sentative: Horrace  FMkes.  Jr..  414  Na- 
tional Building.  Pine  Bluff.  AR  71601. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting roofing,  roofing  supplies,  and 
roofing  materials,  and  materials, 
equipment,  and  supplies  used  in  the 
manufacture  of  roofing  (except  com- 
modities in  bulk,  in  tank  vehicles).  (1) 
(a)  from  the  facilities  of  Masonite  Cor- 
poration, at  Meridian,  MS.  to  points  in 
AL.  AR,  FL.  GA.  KY.  LA,  MS.  MO, 
NC.  SC,  TN,  and  V A.  and  (b)  in  the  re- 
verse direction,  and  (2)  (a)  from  the 
facilities  of  Masonite  Corporation,  at 
Little  Rock.  AR.  to  points  in  AL.  FL, 
GA,  IL,  IN,  KY.  lA,  KS,  LA.  MS,  MO, 
OK.  TN.  and  TX,  and  (b)  in  the  re- 
verse direction.  (Hearing  site:  Little 
Rock.  AR,  or  Memphis,  TN.) 

MC  115762  (Sub-13F),  fUed  January 
11.  1979.  Applicant:  KENTUCKY 
WESTERN  TRUCK  LINES.  INC.. 
Post  Office  Box  623,  Hopkinsville,  KY 
42240.  Representative:  William  L. 
Willis.  708  McClure  Building.  Frank- 
fort. KY  40601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  milk 
cartons  and  ice  cream  cartons,  from 
Sikeston.  MO.  to  Oklahoma  City,  OK. 
(Hearing  site:  Oklahoma  City.  OK.  or 
Hopkinsville.  KY.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  116763  (Sub-464F),  filed  January 
4.  1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  petroleum,  petroleum 
products,  vehicle  body  sealer  and 
sound  deadener  compounds  and  filters 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  Warren 
County,  MS,  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA, 
MO,  OK,  and  TX,  and  (2)  petroleum, 
petroleum  products,  vehicle  body 
sealer  and  sound  deadener  compounds, 
filters,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  from  points  in  AL,  GA, 
IL,  IN.  KY,  NY,  OH,  OK.  PA.  RI.  SC. 
VA,  and  WV,  to  points  in  Warren 
County,  MS,  restricted  in  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facili- 
ties of  Quaker  State  Oil  Refining  Cor- 
poration at  points  in  Warren  County. 
MS.  (Hearing  site:  Memphis,  TN.) 

MC  116915  (Sub-75F),  fUed  January 
15.  1979.  Applicant:  ECK  MILLER 
TRANSPORTATION  CORP.,  1830  S. 
Plate  Street,  Kokomo,  IN  46901.  Rep- 


NOTICES 

resentative:  Fred  F.  Bradley,  P.O.  Box 
773,  Frankfort,  KY  40602.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
pipe,  plastic  pipe  fittings,  and  plastic 
building  materials,  from  the  facilities 
of  CertainTeed  Corporation,  at  or 
near  Eads.  TN.  to  points  in  DE.  IL,  IN. 
lA.  KS.  KY.  MD.  MI.  MO.  NJ,  NY, 
OH,  PA,  VA,  WV,  WI.  and  DC.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  facilities  named. 
(Hearing  site:  Pittsburgh.  PA.) 

MC  117574  (Sub-321F).  filed  Novem- 
ber 15.  1978.  Applicant:  DAILY  EX- 
PRESS. INC.,  P.O.  Box  39,  1076  Har- 
risburg  Pike,  Carlisle,  PA  17013.  Rep- 
resentative: James  W.  Hagar,  P.O.  Box 
1166,  100  Pine  Street,  Harrisburg,  PA 
17108.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  agricultural,  for- 
estry, and  nursery  machinery,  agricul- 
tural, forestry,  and  nursery  equipment, 
and  agricultruaU  forestry  and  nursery 
implements  (except  machinery,  hand 
equipment,  and  hand  implements), 
from  the  facilities  of  R.  A.  Whitfield 
Manufacturing  Co.,  at  or  near  Mable- 
ton,  GA,  to  points  in  the  United  States 
(except  AK  and  HI).  Common  control 
may  be  involved.  (Hearing  site:  Atlan- 
ta, GA,  or  Washington,  DC.) 

MC  117574  (Sub-325F),  filed  Decem- 
ber 6,  1978.  Applicant:  DAILY  EX- 
PRESS, INC..  P.O.  Box  39.  1076  Har- 
risburg Pike.  Carlisle,  PA  17013.  Rep- 
resentative: James  W.  Hagar.  P.O.  Box 
1166.  100  Pine  Street,  Harrisburg,  PA 
17108.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  commodities 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment  or  handling,  and  (2) 
iron  and  steel  articles,  from  the  facili- 
ties of  Rockcastle  Steel  Corporation, 
in  Rockcastle  County,  KY,  to  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  originating  at  the  facilities  of 
Rockcastle  Steel  Corporation. 
Common  control  may  be  involved. 
(Hearing  site:  Louisville,  KY,  or  Wash- 
ington, DC.) 

MC  117574  (Sub  326F),  filed  Decem- 
ber 7,  1978.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  1076  Har- 
risburg Pike,  Carlisle,  PA  17013.  Rep- 
resentative: James  W.  Hagar,  P.O.  Box 
1166,  100  Pine  Street,  Harrisburg,  PA 
17108.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  cranes,  excava- 
tors, and  self-propelled  industrial  and 
construction  equipment,  between 
points  in  the  United  States  (except 
AK  and  HI),  restricted  to  the  trans- 


portation of  traffic  originating  at  or 
destined  to  the  facilities  of  Markim 
Equipment  Co.  Common  control  may 
be  involved.  (Hearing  site:  Philadel- 
phia, PA,  or  Washington,  DC.) 

MC  117574  (Sub-327F),  filed  Decem- 
ber 7.  1978.  Applicant:  DAILY  EX- 
PRESS, INC.,  P.O.  Box  39,  1076  Har- 
risburg Pike,  Carlisle.  PA  17013.  Rep- 
resentative: James  W.  Hagar,  P.O.  Box 
1166,  100  Pine  Street,  Harrisburg,  PA 
17108.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  plywood,  panel- 
ing, particle  board,  hardboard,  gypsum 
board,  composition  board,  and  mold- 
ing from  the  facilities  of  Pan  Ameri- 
can Gyro-Tex  Co.,  at  Jacksonville  and 
Jasper,  FL,  to  those  points  in  the 
United  States  in  and  east  of  KS,  NE, 
ND,  OK,  SD.  and  TX.  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  Common 
control  may  be  Involved.  (Hearing  site: 
Jacksonville,  FL,  or  Washington,  DC.) 

MC  117686  (Sub-232F).  filed  January 
2.  1979.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  P.O.  Box  417. 
Sioux  City,  lA  51102.  Representative: 
George  L.  Hirschbach  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  The  Pillsbury  Compa- 
ny and  Fox  DeLuxe  Pizza  Company,  at 
or  near  Joplin,  and  Carthage.  MO.  to 
points  in  AZ.  CA,  CO,  lA,  MN,  NE, 
JJM.  SD,  TX,  and  UT,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Minneapolis,  MN,  or  Washington, 
DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  117686  (Sub-234F).  filed  January 
5,  1979.  Applicant:  HIRSCHBACH 
MOTOR  LINES.  INC.,  P.O.  Box  417. 
Sioux  City,  lA  51102.  Representative: 
George  L.  Hirschbach  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  toilet  prepara- 
tions, and  (2)  materials  and  supplies 
used  in  the  sale  of  toilet  preparations, 
from  the  facilities  of  LaMaur,  Inc.,  at 
Minneapolis,  MN,  to  points  in  AZ,  CA. 
ID,  MT,  NV,  OR,  UT,  and  WA.  (Hear- 
ing site:  Minneapolis,  MN.  or  Washing- 
ton, DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  117686  (Sub-236F),  filed  January 
9,  1979.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  INC.,  P.O.  Box  417. 
Sioux  City,  lA  51102.  Representative: 
Robert  A.  Wichser  (same  address  as 
applicant).  To  operate  as  a  common 


carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  meat,  meat  prod- 
ucts, and  meat  byproducts  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  (1)  from  the 
facilities  of  Swift  &  Company,  at  or 
near  Des  Moines  and  Marshalltown, 
I  A,  to  points  in  TX,  (2)  from  the  facili- 
ties of  Hygrade  Packing  Company,  at 
or  near  Storm  Lake  and  Cherokee,  lA, 
to  points  in  TX,  (3)  from  the  facilities 
of  Wilson  Foods  Corporation,  at  or 
near  Des  Moines  and  Cedar  Rapids, 
lA,  to  points  in  TX,  (4)  from  the  facili- 
ties of  John  Morrell  &  Co.,  at  or  near 
Estherville.  lA,  and  Sioux  Falls,  SD,  to 
points  in  TX,  (5)  from  the  facilities  of 
Farmland  Foods,  Inc.,  at  or  near  Car- 
roll, Denison  and  Iowa  Falls,  lA,  to 
points  in  TX.  (6)  from  the  facilities  of 
Armour  &  Company,  at  or  near  Mason 
City,  lA.  and  Omaha.  NE,  to  points  in 
TX,  and  (7)  from  the  facilities  of  Du- 
buque Psicking  Company,  at  or  near 
Denison,  lA.  to  points  in  TX.  (Hearing 
site:  Omaha,  NE,  or  Minneapolis,  MN.) 

Note.— Dual   operations  are   involved  in 
this  proceeding. 

MC-I18202  (Sub-103F),  fUed  Janu- 
ary 22,  1979.  Applicant:  SCHULTZ 
TRANSIT,  INC..  P.  O.  Box  406,  323 
Bridge  Street,  Winona,  MN  55987. 
Representative:  Eugene  Schultz  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pe- 
troleum, petroleum  products,  vehicle 
body  sealer,  and  sound  deadener  com- 
pounds, (except  commodities  In  bulk, 
in  tank  vehicles),  and  filters,  from  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation,  at  points  in  Warren 
County.  MS,  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD, 
NE.  CO,  OK,  and  TX:  and  (2)  petro- 
leum, petroleum  products,  vehicle  body 
sealer,  sound  deadener  compounds,  fil- 
ters, materials,  supplies,  and  equip- 
ment as  are  used  in  the  manufacture, 
sale,  and  distribution  of  the  commod- 
ities named  in  (1)  above,  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  points  in  AL,  GA,  IL,  IN.  KY. 
NY.  OH.  OK.  PA.  RI,  SC.  VA,  and 
WV,  to  the  facilities  of  Quaker  State 
Oil  Refining  Corporation,  at  points  in 
Warren  County,  MS,  restricted  In  (1) 
and  (2)  to  the  transportation  of  traffic 
originating  at  or  destined  to  the 
named  facilities.  (Hearing  Site:  Wash- 
ington. D.C.) 

MC  118202  (Sub-104F).  filed  Janu- 
ary 22,  1979.  Applicant:  SCHULTZ 
TRANSIT,  INC..  P.O.  Box  406. 
Winona,  MN  55987.  Representative: 
Robert  S.   Lee   1000   First   National 


NOTICES 

Bank  Minneapolis,  MN  55402.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting (1)  cheese,  from  points  in  Wl, 
to  points  in  TX;  and  (2)  canned  goods, 
from  Cokato,  Faribault,  and  Plainview, 
MN,  to  points  In  TX.  (Hearing  Site: 
Chicago,  IL.) 

MC  118537  (Sub-«F),  filed  December 
28,  1978.  Applicant:  MARX  TRUCK 
LINE.  INC..  220  Lewis  Blvd.,  Sioux 
City,  lA  51101.  Representative:  Robert 
A.  Wichser  P.  O.  Box  417  Sioux  City, 
LA  51102.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  malt  beverages. 
from  St.  Louis,  MO,  to  Sioux  City,  LA. 
(Hearing  site:  Omaha,  NE.  or  Wash- 
ington. D.C.) 

NoTK.— Duel  operations,  are  involved  In 
this  proceeding. 

MC  119493  (Sub-256F),  Filed  Janu- 
ary 11,  1979.  Applicant:  MONKEM 
COMPANY,  INC..  P.O.  Box  1196, 
Joplin,  MO  64801.  Representative: 
Thomas  D.  Boone  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  animal  and 
poultry  feed,  fish  feed,  and  com  prod- 
ucts, (except  commodities  in  bulk), 
from  Birmingham  and  Decatur.  AL.  to 
points  In  AR,  FL,  GA,  IL.  IN,  lA,  KS, 
KY,  LA,  MD,  MI,  MN,  MS.  MO,  NE, 
NC,  OH,  OK.  SC,  SD,  TN,  TX,  VA, 
WV,  and  WI,  and  (2)  materials  and 
supplies  used  In  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  in  the  reverse  direction. 
(Hearing  site:  Birmingham,  AL.  or 
Little  Rock,  AR.) 

MC  119741  (Sub-134F),  filed  January 
10.  1979.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  1515 
Third  Ave.  NW..  P.O.  Box  1235,  Fort 
Dodge,  LA  50501.  Representive:  D.  L. 
Robson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  In  Interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting frozen  foods,  from  St.  James, 
MN,  to  points  In  CT.  IL.  IN,  KY,  ME. 
MD.  MA.  MI,  MO.  NH,  NJ.  NY.  OH. 
PA.  RI.  VT.  VA.  WV.  and  DC,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  above-named  origin 
and  destined  to  the  above-indicated 
destinations.  (Hearing  site:  Minneapo- 
lis. MN.) 

MC  119837  (Sub-14F).  filed  Decem- 
ber 8,  1978.  Applicant:  OZARK 
MOTOR  UNES,  INC..  27  West  Illi- 
nois. Memphis.  TN  38106.  Represen- 
tive: Thomas  A.  Stroud  2008  Clark 
Tower.  5100  Poplar  Ave.  Memphis,  TN 
38137.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes. 
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transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 
modities in  bulk,  and  those  requiring 
special  equipment),  (a)  between  Mem- 
phis, TN  and  Portia.  AR:  from  Mem- 
phis over  Interstate  Hwy  55  to  junc- 
tion U.S.  Hwy  63.  at  or  near  TurreU. 
AR.  then  over  U.S.  Hwy  63  to  Portia, 
and  return  over  the  same  route,  serv-.. 
Ing  all  intermediate  points  between 
Hoxie  and  Portia.  AR,  Including 
Hoxle,  (b)  between  Hoxie  and  Poco- 
hontas.  AR.  over  U.S.  Hwy  67,  serving 
all  intermediate  points,  and  (c)  serving 
Myrtle,  MO,  as  an  off-route  point  in 
connection  with  applicant's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Walnut  Ridge,  AR.) 

MC  120364  (Sub-16F),  filed' Decem- 
ber    12,     1978.    Applicant:     A    &    B 
FREIGHT  LINE.  INC..   2800  Falund 
Street,   Roctford.   IL   61109.,   Repre- 
sentative: Robert  M.  Kaske  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  articles  or  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and    those    requiring    special    equip- 
ment),   between    Monroe    and    Brod- 
head.  WI,  on  the  one  hand,  and,  on 
the  other.  Chicago.  Des  Plaines.  Mt. 
Prospect,    Arlington    Heights,    Eliza- 
beth,   Savanna,    Mundelein.    Round 
Lake.  Woodbine,  Apple  River,  Wauke- 
gan,  Hanover,  North  Chicago,  Galena, 
and    Scales    Mound,    IL,    and    those 
points  in  that  part  of  IL  Iwvmded  by  a 
line  beginning  at  the  WI-IL  State  line 
and  extending  along  IL  Hwy  78  to 
junction  IL  Hwy  88.  then  along  IL 
Hwy  88  to  Junction  XL  Hwy  92.  then 
along  IL  Hwy  92  to  Junction  U.S.  Hwy 
34,  then  along  U.S.  Hwy  34  to  Junction 
IL  Hwy  59.  then  along  IL  Hwy  59  to 
junction  IL  Hwy  83,  then  along  IL 
Hwy  83  to  the  IL-WI  State  line.  (Hear- 
ing site:  Washington.  DC.  or  Chicago. 
IL.) 

MC  121664  (Sub-49F),  fUed  Decem- 
ber 6,  1978.  Applicant:  HORNADY 
TRUCK  LINE,  INC.,  P.O.  Box  846. 
MonroeviUe,  AL  36460.  Representa- 
tive: W.  E.  Grant  1702  First  Avenue 
South,  Birmingham.  AL  35201.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting pallets  and  pallet  components, 
from  Talladega,  AL.  to  points  In  MS. 
TN.  GA,  OH.  IN,  IL.  LA,  MI.  and  KY. 
(Hearing  site:  Birmingham  or  Mont- 
gomery, AL.) 

MC  123407  (Sub-514F),  filed  Decem- 
ber 29,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6.  Valparaiso, 
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IN  46383.  Representative:  H.  E.  MUler, 
Jr.  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregiilar  routes,  trans- 
porting gypsuTJi  board,  from  Grand 
Rapids,  MI,  to  points  in  IL.  IN.  and 
OH.  (Hearing  site:  Grand  Rapids,  MI, 
or  Chicago,  IL.) 

MC  123407  (Sub-515F).  filed  Decem- 
ber 29,  1978.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso, 
IN  46383.  Representative:  H.  E.  Miller, 
Jr.  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting wrought  iron  pipe,  from  the 
facilities  of  Unarco-Leavitt,  at  Chica- 
go. IL,  to  points  in  lA,  KS,  NE,  OK, 
and  TX.  (Hearing  site:  Chicago,  IL.) 

MC  123872  (Sub-96F),  filed  January 

9,  1979.  Applicant:  W  &  L  MOTOR 
LINES,  INC..  P.O.  Box  3467,  Hickory, 
NC  28601.  Representative:  Theodore 
Polydoroff,  Suite  301.  1307  Dolley 
Madison  Boulevard.  McLean.  VA 
22101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  new  furniture  and 
furniture  parts,  from  the  facilities  of 
Burlington  Pruniture,  Division  of  Bur- 
lington Industries.  Inc.,  at  points  in 
Davidson  and  Guilford  Counties,  NC, 
to  points  in  CA,  CO.  NM.  OK.  and  TX. 
(Hearing  site:  Charlotte.  NC.  or  Wash- 
ington, DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  123987  (Sub-13P),  filed  Decem- 
ber 27.  1978.  Applicant:  JEWETT 
SCOTT  TRUCK  LINE.  INC.,  Box  267. 
Mangum.  OK  73554.  Representative: 
John  C.  Sims,  P.O.  Box  10236,  Lub- 
bock. TX  79408.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  ben- 
tonite  clay  and  lignite  coal,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  American  Colloid  Co.,  in  Big 
Horn,  Weston,  and  Crook  Counties, 
WY.  Butte  County,  SD.  and  Phillips 
County,  MT,  to  points  in  OK  and  TX; 
(2)  Lignite  coal  (except  in  bulk),  from 
points  in  Bowman  County,  ND,  to 
points  in  OK  and  TX;  and  (3)  benton- 
ite  clay  (except  in  bulk),  from  the 
facilities  of  Southern  Clay  Products, 
at  Gonzales.  TX.  to  points  in  OK. 
(Hearing  site:  Oklahoma  City.  OK.  or 
Dallas.  TX.) 

MC  124062  (Sub-16F).  filed  January 

10.  1979  Applicant:  PRICK  TRANS- 
PORT, INC..  Wawaka.  IN  46794.  Rep- 
resentative: Donald  W.  Smith.  P.O. 
Box  40659.  Indianapolis,  IN  46240.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com-  ■ 
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merce,  over  irregular  routes,  trans- 
porting liquid  catistic  soda,  in  bulk,  in 
tank  vehicles,  (1)  from  Bums  Harbor. 
IN.  to  points  in  MI.  IL,  and  OH.  and 
(2)  from  Lemont,  IL,  to  points  In  MI. 
OH.  and  IN.  (Hearing  site:  Chicago. 
IL.) 

MC  124062  (Sub-17F).  filed  February 
1.  1979.  Applicant:  PRICK  TRANS- 
PORT. INC..  Wawaka.  IN  46794.  Rep- 
resentative: Donald  W.  Smith,  P.O. 
Box  40248,  Indianapolis.  IN  46240.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting liquid  fertilizer  mix,  in  bulk, 
in  tank  vehicles,  (1)  from  Yoder,  IN,  to 
points  in  MI  and  Oh,  and  (2)  from 
Lima,  OH,  to  points  in  IN  and  MI. 
(Hearing  site:  Chicago,  IL.  or  Wash- 
ington, E)C.). 

MC  124141  (Sub-IOF).  filed  January 
10.  1979.  Applicant:  JULIAN 
MARTIN,  INC.,  P.O.  BOX  3348, 
Batesville.  AR  72501.  Representative: 
Don  Garrison,  P.O.  Box  159,  Rogers, 
AR  72756.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  electric 
lamps,  lighting  fixtures,  Christmas 
tree  lamp  outfits,  electric  cord  sets,  dry 
cell  batteries,  portable  battery  char- 
gers, and  lamp  ballasts,  and  (2)  mate- 
rials, equipment  and  supplies  used  in 
the  manufacture  of  the  commodities 
named  in  ( 1 )  above,  from  the  facilities 
of  General  Electric  Company,  at  or 
near  Bellevue,  Bucyrus,  Circleville, 
Cleveland,  Ravenna,  Warren,  and 
Youngstown.  OH,  Lexington,  KY, 
Matoon  and  Danville,  IL,  and  St.  Louis 
and  Fenton,  MO,  to  points  in  AZ,  CA, 
CO.  ID,  LA,  MT,  NM,  NV,  OK.  OR. 
UT,  TX.  WA.  and  WY.  (Hearing  site: 
Cleveland.  OH.  or  Little  Rock.  AR). 

Note.— Dual  operations  are  involved. 

MC  124236  (Sub-92F),  filed  January 
8.  1979.  Applicant:  CHEMICAL  EX- 
PRESS CARRIERS.  INC.,  1200 
Simons  Bldg.,  Dallas,  TX  75201.  Rep- 
resentative: Sam  Hallman,  4555  PMrst 
National  Bank  Bldg.,  Dallas,  TX 
75202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
roiites,  transporting  cement,  from 
Pryor,  OK,  to  points  in  Carter,  Clay. 
Cole.  Cooper.  Dent.  Maries.  Moniteau. 
Osage.  Phelps.  Platte.  Ray,  Reynolds, 
Ripley,  and  Saline  Counties.  MO. 
(Hearing  site:  Dallas.  TX.  or  Tulsa. 
OK.) 

MC  124692  (Sub-267F).  filed  January 
25.  1979.  Applicant:  SAMMONS 
TRUCKING,  a  Corporation.  P.O.  Box 
4347.  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 


routes,  transporting  lumber  and  wood 
products,  from  Kamas,  UT,  to  points 
in  AZ,  AR,  CO.  ID.  IL.  IN.  lA.  KS.  KY. 
MI,  MN,  MO,  NE.  NM.  OH.  OK.  TN. 

TX.  WV.  and  WI.  (Hearing  site:  Salt 
Lake  City.  UT.  or  Albuquerque.  NM.) 

MC  126244  (Sub-5F),  fUed  December 
7.  1978.  Applicant:  ADAMS  CART- 
AGE COMPANY,  INC.,  P.O.  Box  3043 
Macon,  GA  31205.  Representative: 
Archie  B.  Culbreth,  Suite  202,  2200 
Century  Parkway,  Atlanta,  GA  30345 
To  operate  as  a  contract  carrier  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  building  board,  wall  board, 
insulating  board,  iron  furring,  and 
steel  furring  and  (6)  plastic  panels 
when  moving  in  mixed  loads  with  the 
commodities  in  (l)(a)  above,  (2)  mate- 
rials and  supplies  used  in  the  installa- 
tion of  building  board,  wall  board,  and 
insulating  board,  and  lighting  fixtures, 
when  moving  in  mixed  loads  with 
building  board,  wall  board  and  insulat- 
ing board,  and  (3)  new  furniture  and 
materials  and  supplies  used  in  the 
manufacture  and  furnishing  of  (a) 
buildings,  (b)  trailers  designed  to  be 
drawn  by  passengers  vehicles,  and  (c) 
campers,  from  points  in  Bibb  County, 
GA,  to  points  in  NC  and  SC,  under 
contract(s)  with  Armstrong  Cork  Com- 
pany, of  Lancaster,  PA.  (Hearing  site: 
Atlanta,  GA.) 

MC  126582  (Sub-5F).  filed  January 
22,  1979.  Applicant:  CANOVA 
MOVING  &  STORAGE,  1336  Woolner 
Ave.,  Fairfield,  CA  94533.  Representa- 
tive: Jonathan  M.  Lindeke  100  Bush 
Street,  21st  Floor,  San  Francisco,  CA 
94104.  To  operate  as  a  common  carrier 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  used  household  goods,  re- 
stricted to  the  transportation  of  traf- 
fic having  a  prior  or  subsequent  move- 
ment, in  containers,  beyond  the  points 
authorized,  and  further  restricted  to 
the  performance  of  pickup  and  deliv- 
ery service  in  connection  with  the 
packing,  crating,  and  containerization 
or  unpacking,  uncrating,  and  decon- 
tainerization  of  such  traffic,  between 
points  in  Alameda,  Amador.  Butte,  Ca- 
laveras, Colusa,  Contra  Costa.  Del 
Norte.  El  Dorado.  Glenn.  Humboldt. 
Lake.  Lassen.  Marin.  Mendocino. 
Napa.  Nevada.  Placer.  Plumas.  Sacra- 
mento. San  Francisco.  San  Joaquin, 
San  Mateo,  Santa  Clara,  Santa  Cruz, 
Shasta,  Stanislaus,  Solano,  Sonoma, 
Sutter,  Tehama,  Tuolumne,  Yolo, 
Yuba,  and  Trinity  Counties,  CA. 
(Hearing  site:  San  Francisco,  CA.) 

MC  126736  (Sub-109F).  fUed  January 
8,  1979.  Applicant:  FLORIDA  ROCK 
&  TANK  LINES,  INC.,  155  East  21st 
St.,  Jacksonville,  FL  32206.  Repre- 
sentative: Martin  Sack,  Jr.,  1754  Gulf 
Life  Tower,  Jacksonville,  FL  32207.  To 
operate  as  a  common  carrier  by  motor 


vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting gypsum,  In  bulk,  from  Bruns- 
wick. GA.  and  Jacksonville.  FL,  to 
points  in  AL.  FL,  GA.  NC.  and  SC. 
(Hearing  site:  Jacksonville,  FL.) 

MC  126822  (Sub-54P).  fUed  January 
5.  1979.  Applicant:  WESTPORT 
TRUCKING  COMPANY,  a  Corpora- 
tion, 812  South  Silver,  Paola,  KS 
66071.  Representative:  Kenneth  E. 
Smith.  15580  South  169  Highway, 
Olathe,  KS  66061.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstkte  or  foreign  commerce,  over 
Irregvdar  routes,  transporting  Malt 
beverages,  from  Ft.  Worth,  TX,  to 
Osawatomie,  KS.  (Hearing  site: 
Kansas  City,  MO.) 

MC  127042  (Sub-241F),  filed  January 
23,  1979.  Applicant:  HAGEN,  INC.. 
P.O.  Box  98,  Leeds  Station,  Sioux 
City,  lA  51108.  Representative:  Robert 
G.  Tessar  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  Interstate  or  foreign 
conmierce.  over  irregular  routes,  trans- 
porting cleaning  compounds,  scouring 
compounds,  washing  compounds,  buff- 
ing compounds,  toilet  preparations, 
drugs  and  sodium  hypochlorite  solu- 
tions (except  commodities  in  bulk), 
from  Kankakee,  IL,  to  points  in  CA. 
CO,  lA.  KS,  MN,  MO,  1^,  NE,  UT, 
and  WA.  (Hearing  site:  Chicago,  IL.) 

MC  128951  (Sub-23F).  filed  January 
11,  1979.  Applicant:  ROBERT  H.  DIT- 
TRICH,  d.b.a.  BOB  DITTRICH 
TRUCKING,  100  North  Front  St.  New 
Ulm.  MN  56073.  Representative:  Rich- 
ard A.  Westley,  4506  Regent  St.,  Suite 
100,  Madison,  WI  53705.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  feed, 
feed  ingredients,  grain,  soybean  prod- 
tu:ts,  seed  by-produx:ts,  soybean  by- 
products, and  seed  products,  (except 
conunodities  In  bulk,  in  tank  vehicles), 
from  the  facilities  of  Archer  Daniels 
Midland  Company,  at  or  near  Red 
Wing,  MN,  to  points  in  CO,  KS,  NE, 
MO,  SD,  ND,  LA.  WI,  and  IL.  (Hearing 
site:  Chicago,  IL.  or  Minneapolis.  MN.) 

NoTt— Dual  operations  are  Involved. 

MC  129702  (Sub-5F).  filed  January 
22,  1979.  AppUcant:  CARPET  TRANS- 
PORT. INC..  Route  5.  Lovers  Lane 
Road.  Calhoun,  GA  30701.  Repre- 
sentative: Archie  B.  Culbreth  Suite 
202.  2200  Century  Parkway.  Atlanta. 
GA  30345.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  carpet,  carpeting, 
and  rugs,  (1)  between  points  In 
Murray.  Gilmer  and  Gwinnett  Coun- 
ties. GA.  on  the  one  hand.  and.  on  the 
other,  points  In  Brevard,  Broward, 
Dade,  Orange,  Palm  Beach,  and  Polk 
Counties,  FL.  and  (2)  from  points  In 
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Brevard.  Broward.  Dade.  Orange. 
Palm  Beach,  and  Polk  Counties,  FL,  to 
points  In  Troup,  Muscogee,  Pulton. 
Dekalb.  Bartow,  Floyd.  Gordon.  Whit- 
field. Catoosa.  Carroll,  and  Walker 
Counties,  GA.  and  Hamilton  County. 
TN.  (Hearing  site:  Atlanta.  GA.) 

MC  129702  (Sub-6F),  fUed  January 
26,  1979.  Applicant:  CARPET  TRANS- 
PORT, INC.,  Route  5,  Lovers  Lane 
Road,  Calhoun,  GA  30701.  Repre- 
sentative: Archie  B.  CXdbreth,  Suite 
202,  220  Century  Parkway.  Atlanta, 
GA  30345.  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  Insulated  or  mechanical  refrigerat- 
ed equipment,  from  the  facilities  of 
Kraft.  Inc.,  at  or  near  Lakeland,  FL  to 
points  In  AL,  GA.  KY,  LA,  MS,  NC. 
SC.  TN.  and  VA.  (Hearing  site:  Atlan- 
ta, GA.) 

MC  129809  (Sub-13F).  filed  October 
2,  1978,  previously  published  in  the  FR 
Issues  of  November  2,  1978  and  Janu- 
ary 16,  1979.  AppUcant:  A  &  H,  INC., 
P.O.  Box  346,  Pootville.  WI  53537. 
Representative:  Thomas  J.  Beener, 
One  World  Trade  Center— Suite  4959, 
New  York,  NY  10048.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  In  bulk).  In  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Universal 
Poods  Corporation.  (1)  at  or  near 
Franklin  Park,  IL  and  Peru,  IN,  to 
points  in  CT.  MD,  MA,  NJ,  NY,  PA, 
RI,  and  DC,  and  (2)  in  WI,  to  points  in 
MD  and  DC,  under  contract  in  (1)  and 
(2)  above,  with  Universal  Foods  Corpo- 
ration, of  Milwaukee,  WI.  (Hearing 
site:  Milwaukee,  WI.  or  New  York. 
NY.) 

Note.- Dual  operations  are  at  Issue  In  this 
proceeding.  This  republication  shows  the 
origin  In  part  (2)  above. 

MC  129994  (Sub-32F).  filed  Decem- 
ber 13,  1978.  Applicant:  RAY 
BETHERS  TRUCKING,  •  INC.,  176 
West  Central  Avenue.  Murray,  UT 
84107.  Representative:  Lon  Rodney 
Kump,  333  East  Fourth  South.  Salt 
Lake  City,  UT  841111.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregtilar  routes,  transporting  paper 
and  paper  products,  from  points  In 
CO,  to  points  In  AZ.  CA.  ID.  NV.  NM. 
and  UT.  (Hearing  site:  Salt  Lake  City, 
or  Denver,  CO.) 

MC  135043  (Sub-IF).  fUed  January 
12,  1979.  Applicant:  WARNER 
TRANSPORTATION  COMPANY,  a 
corporation.  Suite  132,  111  Presiden- 
tial Blvd.,  Bala  Cynwyd,  PA '19004. 
Representative:  Theodore  Polydoroff. 
Suite  301.  1307  Dolly  Madision  Blvd., 
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McLean.  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  slag, 
sand,  and  gravel,  from  the  facilities  of 
Warner  Company,  at  Palls  Township. 
PA.  to  points  in  DE,  MD,  NJ.  and  NY, 
(2)  stone  and  stone  products,  from  the 
facilities  of  The  John  T.  Dyer  Quarry 
Co.,  a  subsidiary  of  Warner  Company, 
at  or  near  Birdsboro,  PA,  to  points  In 
DE,  MD,  and  NJ,  and  (3)  sand  and 
gravel,  from  the  facilities  of  New 
Jersey  SUlca  Sand  Company,  a  subsidi- 
ary of  Warner  Company,  at  Mlllvllle, 
NJ,  to  points  In  MD,  DE,  and  PA. 
(Hearing  site:  Washington.  DC.) 

MC  135052  (Sub-ISP),  fUed  January 
15,  1979.  Applicant:  ASHCFiAFT 
TRUCKING,  INC..  875  Webster 
Street,  ShelbyvlUe,  IN  46176.  Repre- 
sentative: Warren  C.  Moberly,  777 
Chamber  of  Commerce  Building,  In- 
dianapolis, IN  46204.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  kitchen 
cabinets,  vanities  and  accessories  for 
kitchen  cabinets  and  vanities,  from 
Shelbyville.  IN,  to  points  in  AR,  CT, 
DE,  lA,  IL,  IN,  KS,  KY,  MA,  MD,  MI. 
MN,  MO,  ND,  NE,  NJ,  OH,  OK,  PA. 
SD,  TN,  VA,  WI,  WV,  and  DC.  (Hear- 
ing site:  Indianapolis,  IN,  or  Louisville, 
KY.) 

MC  135152  (Sub-31P),  filed  February 
2.  1979.  Applicant:  CASKET  DIS- 
TRIBUTORS, INC.,  Rural  Route  No. 
2,  P.O.  Box  No.  327,  West  Harrison,  IN 
45030.  Representative:  Jack  B.  Jossel- 
son,  700  Atlas  Bank  BuUdlng,  Cincin- 
nati, OH  45202.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dried 
apples,  in  boxes,  from  Wenatchee, 
WA.  to  points  in  IL,  OH,  PA,  NJ,  and 
RI.  (Hearing  site:  Washington,  DC.) 

Dual  operations  may  be  involved. 

MC  135797  (Sub-171F),  filed  Decem- 
ber 26,  1978.  Applicant:  J.  B.  HUNT 
TRANSPORT,  INC..  P.O.  Box  200. 
Lowell.  AR  72745.  Representative: 
P>aul  R.  Bergant  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  Interstate  or 
foreign  comment,  over  irregular 
routes,  transporting  canned  and  pre- 
served foodstuffs,  from  the  facilities  of 
Heinz  U.S>A.,  Division  of  H.  J.  Heinz 
Company,  at  or  near  Pittsburgh,  PA. 
to  points  In  AR.  NM.  OK,  and  TX,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Washing- 
ton. DC.) 

MC  136343  (Sub-156F).  filed  January 
2,  1979.  Applicant:  MILTON  TRANS- 
PORTATION. INC..  P.O.  Box  355. 
MUton.     PA     17847,     Representative: 
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George  A.  Olsen.  P.O.  Box  357,  Glad- 
stone. NJ  07934.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
retail  and  department  stores  (except 
foodstuffs  and  commodities  in  bulk), 
from  those  points  in  NJ  on  and  north 
of  NJ  Hwy  33,  points  in  NY  on  and 
south  of  Interstate  Hwy  84.  and 
Wilton.  CT,  to  Cleveland  and  Colum- 
bus. OH,  and  Wauwatosa.  WI,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  above  origins  and 
destined  to  the  named  points.  (Hear- 
ing site:  New  York,  NY,  or  Washing- 
ton, DC.) 

MC  136774  (Sub-llP),  filed  Novem- 
ber 28.  1978.  Applicant:  Mc-Mor-Han 
Trucking  Co.,  Inc.,  Shullsburg,  WI 
5358*5.  Representative:^Carl  L.  Steiner, 
39  S  La  Salle  St.,  Chicago,  II  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting LiQwuid  corn  products,  in 
bulk,  in  tank  vehicles,  from  Clinton, 
lA,  to  points  in  the  United  States,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  facilities  of  Clin- 
ton Corn  Proces.sing  Company,  at  Clin- 
ton. lA.  (Hearing  site:  Chicago,  IL.  or 
Des  Moines.  lA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138076  (Sub-lOP),  filed  January 
5,  1979.  Applicant  HEAVY  HAULING. 
INC..  1100  West  Grand.  Salina,  KS 
67401.  Representative:  Clyde  N.  Chris- 
tey.  Kansas  Credit  Union  Bldg.  1010 
Tyler.  Suite  llOL.  Topeka,  KS  66612. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting salvage  electrical  substations, 
salvage  distribution  transformers  and 
salvage  electrical  wire,  from  points  in 
AZ.  AR.  CO.  IL,  IN,  lA.  LA,  MO.  NE. 
ND.  NM,  OK,  SD,  TX.  and  WY.  to 
points  in  Dickinson  and  Saline  Coun- 
ties, KS.  (Hearing  site:  Kansas  City, 
MO.) 

MC  138627  (Sub-50F).  filed  Decem- 
ber 29,  1978.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box 
404.  Port  Dodge,  lA  50501.  Repre- 
sentative: Arlyn  L.  Westergren.  Suite 
106.  7101  Mercy  Road.  Omaha.  NE 
68106.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  Gerald.  MO.  to  points  in 
AR,  IL,  IN,  lA,  KS.  KY.  MN.  NE.  ND, 
OK,  SD,  TN.  and  WI.  (Hearing  site: 
Omaha.  NE.) 

MC  138777  (Sub-8P).  filed  December 
27.  1978.  Applicant:  PETZ  INCORPO- 
RATED, P.O.  Box  47685.  DoravUle. 
GA  30340.   Representative:   Prank  D. 
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Hall.  Suite  713,  3384  Peachtree  Road. 
NE  Atlanta.  Ga  30326.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  resin  so- 
lutions, in  bulk,  in  tank  vehicles,  be- 
tween the  facilities  of  Cargill,  Inc..  at 
or  near  Forest  Park.  GA,  on  the  one 
hand.  and.  on  the  other,  points  in  AL. 
PL.  LA.  MD.  MS.  NJ,  NC,  PA.  SC.  TN. 
TX.  and  VA.  (Hearing  site:  Atlanta, 
GA.) 

MC  138826  (Sub-4F).  filed  November 
9.  1978.  Applicant:  JERALD  HE- 
DRICK.  d.b.a..  HEDRICK  &  SON 
TRUCKING.  RR  #1,  Warren,  IN 
46792.  Representative:  Martin  J.  Lea- 
vitt.  22375  Haggerty  Road.  P.O.  Box 
400.  Northville.  MI  48167.  To  operate 
as  a  contract  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce, 
over,  irregular  routes,  transporting  (1) 
animal  and  poultry  feeds,  animal  and 
poultry  mineral  mixtures,  animal  and 
poultry  tonics  and  medicines,  insecti- 
cides, pesticides,  livestock  and  poultry 
feeders  and  equipment,  and  advertis- 
ing materials  for  such  commodities, 
(except  liquid  commodities  in  bulk), 
from  the  facilities  of  Moorman  Manu- 
facturing Co..  at  or  near  Bluffton.  IN. 
to  points  in  AL.  DE.  PL.  GA.  IL.  KY. 
MD,  MI,  MS.  NC.  NY,  OH.  PA.  SC. 
TN.  VA.  WI,  and  WV,  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  In  (1)  above, 
(except  liquid  commodities  in  bulk),  in 
the  reverse  direction,  under  contract 
with  Mooreq;ian  Manufacturing  Co..  of 
Quincy,  IL.  (Hearing  site:  None  speci- 
fied.) 

MC  138882  (Sub-204F).  filed  January 
19.  1979.  Applicant:  WILEY  SAND- 
ERS TRUCK  UNES.  INC..  P.O.  Box 
707.  Troy.  AL  36081.  Representative: 
James  W.  Segrest  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, hy  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  coke,  in  dump 
vehicles,  from  Tuscaloosa  and  Bir- 
mingham. AL,  to  the  facilities  of  Re- 
fined Metals,  Inc.  and  Ross  Metals. 
Inc.,  at  or  near  Memphis  and  Ross- 
ville,  TN.  and  Jacksonville,  PL;  and  (2) 
lead  slag,  in  bulk,  from  the  facilities  of 
Refined  Metals,  Inc.  and  Ross  Metals, 
Inc.,  at  or  near  Memphis,  TN,  to  Jack- 
sonville. FL.  restricted  to  the  transpor- 
tation of  traffic  originating  at  the 
named  origins  and  destined  to  the 
named  destinations.  (Hearing  site: 
Memphis.  TN.  or  Jacksonville.  PL.) 

MC  138882  (Sub-205P).  fUed  January 
19.  1979.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O. 
Drawer  707.  Troy,  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 


irregular  routes,  transporting  (1)  char- 
coal, charcoal  briquets,  hickory  chips, 
vermiculite,  charcoal  lighter  fluid, 
saw-dxist  fireplace  logs,  and  barbecue 
items:  and  (2)  materials,  equipment, 
and  supplies  used  In  the  distribution 
of  the  commodities  named  in  (1) 
above,  (except  commodities  in  bulk), 
(a)  from  the  facilities  of  Husky  Indus- 
tries, Inc.  at  Branson,  MO.  to  points  in 
AL.  AZ.  AR.  CA.  CT.  DE.  GA.  ID.  IL. 
IN,  lA,  KS,  KY.  FU  LA.  ME.  MO.  MA, 
MI.  MN.  MS.  MT.  NV.  NH,  NJ.  NY. 
NC.  OH,  OR.  PA.  RI.  SC,  TN.  UT.  VA, 
WA.  WV,  WI,  and  WY.  (b)  from  the 
facilities  of  Husky  Industries,  Inc.,  at 
Pachuta,  MS,  to  points  in  AL.  FL.  GA, 
LA,  NC.  SC,  and  TN,  (c)  from  the 
facilities  of  Husky  Industries,  Inc.,  at 
Dickinson.  ND,  to  points  in  AZ.  CA. 
CO.  ID.  MT,  NE.  NM.  NV.  OK.  OR. 
TX.  UT.  WA.  and  WY.  (d)  from  the 
facilities  of  Husky  Indistries,  Inc.,  at 
Scotia,  NY.  to  points,  in  CT.  ME.  MA, 
MD,  NH,  NY,  PA,  RI.  VT.  and  WV, 
and  (e)  from  the  facilities  of  Husky  In- 
dustries, Inc.,  at  White  City,  OR.  to 
points  in  AZ.  CA.  CO,  ID,  MT,  NV. 
UT.  WA.  and  WY.  (Hearing  site:  At- 
lanta. GA,  or  Birminlgham,  AL.) 

MC  138882  (Sub-212F),  filed  January 
26.  1979.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O. 
Drawer  707.  Troy.  AL  36081.  Represen- 
tive:  James  W.  Segrest  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  unfrozen  food- 
stuffs (1)  from  the  facilities  of  Ragu 
Foods,  Inc.,  at  Los  Angeles  and 
Merced,  CA,  to  points  in  CO,  AZ,  WY, 
WA,  TX,  NM.  OR.  UT.  NV.  and  MT, 
and  (2)  between  the  facilities  of  Ragu 
Foods,  Inc..  at  Los  Angeles  and 
Merced.  CA,  Owensboro  and  Hender- 
son, KY,  and  Rochester,  NY.  (Hearing 
site:  Greenwich,  CT.  or  Washington. 
DC.) 

MC  138882  (Sub-218F).  filed  January 
26.  1979.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES,  INC..  P.O. 
Drawer  707,  Troy,  AL  36081.  Represen- 
tlve:  James  W.  Segrest  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  paper,  paper 
products,  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  paper  and  paper  prod- 
ucts, between  the  facilities  of  Union 
Camp  Corporation,  at  or  near  Tifton 
and  Savannah,  GA,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Atlanta.  GA,  or  Mont- 
gomery, All.) 

MC  138882  (Sub-219P),  filed  January 
29,  1979.  Applicant:  WILEY  SAND- 
ERS TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Represen- 
tive:  James  W.  Segrest  (same  address 


as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  ammunition, 
moulding,  stampings,  machinery,  and 
materials,  equipment,  ajid  supplies 
used  In,  the  manufacture  and  sale  of 
ammunition,  moulding,  stampings,  and 
machinery,  (except  conunoditles  in 
bulk),  between  Cullman,  AL,  on  the 
one  hand,  and,  on  the  other,  points  In 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  Birmingham  or  Mont- 
gomery, AL.) 

MC  139023  (Sub-8P),  filed  January  5, 
1979.  Applicant:  2-G  TRANSPORTA- 
TION. INC.  12589  Rhode  Island 
Avenue  South,  Savage,  MN  55378. 
Representative:  Wayne  W.  Wilson  150 
E.  Oilman  Street,  Madison,  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle.  In  Interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  containers,  and  container 
ends,  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  containers  and  con- 
tainer ends,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  of  Midland  Glass  Company, 
Inc.,  at  points  in  AR,  CO,  GA,  IL,  IN, 
LA,  KS,  KY,  MI,  MN,  MO.  NE,  ND. 
OH.  OK.  and  SD.  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  named  facilities. 
(Hearing  site:  Madison,  WI.  or  St. 
Paul.  MN.) 

MC  139206  (Sub-55F).  fUed  January 
5.  1979.  Applicant:  F.M.S.  TRANS- 
PORTATION. INC..  2564  Harley 
Drive,  Maryland  Heights,  MO  63043. 
Representative:  Richard  C.  Mitchell 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  dairy  substitutes,  and  (2) 
mxiterials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  dairy  substitutes,  between  the 
facilities  of  Dairy  Substitutes,  Inc.,  at 
St.  Louis.  MO.  on  the  one  hand.  and. 
on  the  other,  points  In  the  United 
States  (except  AK  and  HI),  under  con- 
tract with  Dairy  Substitutes.  Inc.,  of 
St.  Louis.  MO.  (Hearing  site:  St.  Louis 
or  Jefferson  City,  MO). 

Note.— Dual  operations  are  Involved  In 
this  proceeding. 

MC  139482  (Sub-84P).  filed  Decem- 
ber 21.  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC..  P.O.  Box  877. 
New  UUn.  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
BuUding.  St.  Paul,  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Hershey 
Chocolate  Co..  and  H.  B.  Reese  Co.,  in 


NOTICES 

Derry  Township.  Dauphin  County. 
PA,  and  Y  &  S  Candles.  Inc..  in  East 
Hempfield  Township.  Lancaster 
County.  PA.  to  points  in  MI.  (Hearing 
site:  St.  Paul.  MN). 

MC  139482  (Sub-85F).  filed  Decem- 
ber 21.  1978.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC.,  P.O.  Box  877. 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
BuUdlng.  St.  Paul.  MN  55102.  To  oper- 
ate as  a  comm,on  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting printed  matter  and  advertis- 
ing materials,  from  the  facilities  of 
Haas  Corporation,  at  or  near  Sleepy 
Eye.  MN.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  St.  Paul.  MN.) 

MC  139482  (Sub-86F),  filed  January 
17.  1979.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC..  P.O.  Box  877. 
New  Ulm.  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building,  St.  Paul,  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities  (except 
classes  A  and  B  explosives  and  com- 
modities in  bulk),  from  New  York,  NY. 
and  North  Bergen,  NJ,  to  the  facilities 
of  Allied  Stores  Marketing  Corpora- 
tion, at  Dallas.  Houston,  and  San  Ant- 
onio, TX.  Miami  and  Tampa,  FL, 
Memphis  and  Nashville.  TN.  Mirme- 
apolis,  MN,  and  Indianapolis.  IN. 
(Hearing  site:  New  York,  NY.) 

MC  140033  (Sub-79F),  filed  January 
12.  1979.  Applicant:  COX  REFRIGER- 
ATED EXPRESS.  INC.,  10606  C3r00d- 
nlght  Lane.  DaUas.  TX  75220.  Repre- 
sentative: Lawrence  A.  Winkle.  P.O. 
Box  45538.  DaUas,  TX  75245.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, (except  in  bulk),  and  (2)  restau- 
rant furniture,  restaurant  fixtures, 
and  restaurant  supplies  moving  in 
mixed  loads  with  the  commodities 
named  in  (1)  above,  from  Dallas,  TX, 
to  Atlanta,  GA.  (Hearing  site:  DaUas, 
TX.) 

NoTK.— Dual  Operations  may  be  Involved. 

MC  140273  (Sub-12F).  filed  January 
12,  1979.  Applicant:  BUESING  BROS. 
TRUCKING,  INC..  2285  Daniels 
Street.  Long  Lake.  MN  55356.  Repre- 
sentative: Val  M.  Hlgglns.  100  First 
National  Bank  Building,  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  silica  sand,  from 
points  in  LeSueur  County,  MN,  to 
points  in  ND.  SD.  NE.  lA.  and  WI. 
(Hearing  site;  Minneapolis.  MN.) 
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MC  140587  (Sub-9P).  filed  December 
28.  1978.  Applicant:  CECIL  CLAX- 
TON.  Box  7.  Route  3.  Wrightsville, 
GA  31096.  Representative:  Ronald  K. 
KoUns.  1055  Thomas  Jefferson  Street. 
NW..  Washington.  DC  20007.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  newsprint  paper,  from 
points  In  Laurens  County,  GA,  to 
points  In  AL.  AR.  FL,  GA,  IL,  IN,  KS. 
KY.  LA.  MD,  MS,  MO.  NC.  OH,  OK, 
PA.  SC.  TN,  TX,  VA.  and  WV;  and  (2) 
waste  newspaper,  cores,  and  materials, 
equipment,  and  supplies  used  In  the 
manufacture  of  newsprint  paper.  In 
the  reverse  direction.  (Hearing  site: 
Atlanta,  GA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  141252  (Sub-4F),  fUed  January 
22,  1979.  Applicant:  PAN  WESTERN 
CORPORATION,  4105  Las  Lomas 
Avenue,  Las  Vegas,  NV  89102.  Repre- 
sentative: Robert  G.  Harrison,  4299 
James  Drive,  Carson  City,  NV  89701. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting (1)  rolled  steel,  in  colls,  (a) 
from  the  facilities  of  Kaiser  Steel,  at 
Montebello  and  Fontana.  CA,  to  Hen- 
derson, NV,  and  (b)  from  Los  Angeles 
and  Long  Beach  Harbor,  CA,  to  Hen- 
derson, NV,  (2)  precut  steel  plates. 
from  the  facilities  of  Kaiser  Steel,  at 
Montebello.  CA,  and  the  facilities  of 
National  Steel,  at  Torrence,  CA.  to 
Henderson.  NV.  and  (3)  frit,  from  the 
facilities  of  Ferro  Corp.,  at  Los  Ange- 
les, CA,  to  Henderson,  NV.  (Hearing 
site:  Las  Vegas.  NV.) 

MC  141362  (Sub-12P).  filed  January 
22,  1979.  Applicant:  SOUTHWEST 
BULK  TRANSPORT,  1046-C  Com- 
merce Street,  San  Marcos.  CA  92069. 
Representative:  William  J.  Monhelm, 
P.O.  Box  1756,  Whlttler,  CA  90609.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  dry  feed  supplements,  when 
moving  In  mixed  loads  with  dry  feed 
supplements,  In  bulk,  from  points  In 
Orange  Coimty,  CA,  to  points  In  Pima 
County,  AZ;  and  (2)  dry  feed  supple- 
ments, from  points  in  Orange  County. 
CA.  to  points  In  Cochise  County.  AZ. 
(Hearing  site:  Los  Angeles.  CA.) 

MC  141402  (Sub-24F).  filed  Febmary 
5,  1979.  Applicant:  LINCOLN 
FREIGHT  LINES.  INC..  P.O.  Box  427. 
Lapel.  IN  46051.  Representative: 
Norman  R.  Garvin.  1301  Merchants 
Plaza.  Indianapolis.  IN  46204.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  plastic  bottles,  from  the 
facilities  of  Aim  Packaging,  Inc.,  at  or 
near  Port  Clinton,  OH,  to  points  in 
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TN.  PA.  NY.  WV.  lA.  and  MI;  and  (2) 
material,  equipment,  and  supplies 
used  in  the  manufacture,  sale  and  dis- 
tribution of  plastic  bottles,  (except 
commodities  in  bulk),  from  points  in 
TN,  PA.  NY,  WV.  LA.  and  MI,  to  the 
facilities  of  Aim  Packaging,  Inc.,  at  or 
near  Port  Clinton.  OH.  under  contract 
with  Aim  Packaging.  Inc.,  of  Port  Clin- 
ton. OH.  (Hearing  site:  Indianapolis, 
IN.  or  Chicago.  IL.) 

MC  141622  (Sub-5F).  filed  January 
12.  1979.  Applicant:  H&W  CARRI- 
ERS, INC.,  Box  73  Camargo.  IL  61919. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.  Springfield,  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  by  grocery  and  food  business 
houses,  and  in  connection  therewith, 
equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business, 
between  points  in  lA.  IL.  IN.  KY.  MD. 
MI.  MN.  MT,  MO.  NJ.  NY,  ND,  OH, 
PA.  SD,  VA,  WV.  and  WI.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Kraft.  Inc..  under  contract  with  Kraft. 
Inc..  of  Chicago,  IL.  (Hearing  site;  St. 
Louis,  MO.) 

Note.— Dual  operations  are  at  i&sue  in  this 
proceeding. 

MC  141652  (Sub-30P).  filed  February 
1,  1979.  Applicant:  ZIP  TRUCKING, 
INC..  Post  Office  Box  5717,  Jackson, 
MS  29208.  Representative:  K.  Edward 
Wolcott.  P.O.  Box  872,  Atlanta.  GA 
30301.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
from  the  facilities  of  Automotive  Serv- 
ice Consolidating  Association,  at  or 
near  Paterson.  NJ.  to  Atlanta.  GA. 
Nashville,  TN.  Los  Angeles  and  San 
Francisco,  CA.  Montgomery.  Al.  and 
Houston,  TX,  (2)  from  the  facilities  of 
Automotive  Service  Consolidating  As- 
sociation, at  or  near  Houston,  TX,  to 
Nashville.  TN.  Atlanta  GA.  and  Pater- 
son, NJ,  (3)  from  the  facilities  of  Auto- 
motive Service  Consolidating  Associ- 
ation, at  or  near  Nashville.  TN.  to  Chi- 
cago. IL,  (4)  from  the  facilities  of 
Automotive  Service  Consolidating  As- 
sociation, at  or  near  Chicago,  IL  to  Pa- 
terson, NJ,  and  (5)  from  the  facilities 
of  Automotive  Service  Consolidating 
Association,  at  or  near  Los  Angeles 
and  San  FYancisco,  CA,  to  New  Or- 
leans. LA,  Birmingham,  AL,  Jackson- 
ville, Miami,  and  Tampa.  FL,  Atlanta. 
GA.  and  Jackson.  MS.  (Hearing  site: 
New  York.  NY.  or  Washington,  DC.) 
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MC  142082  (Sub-4P),  fUed  January 
26.  1979.  Applicant:  OLIVER  BROWN 
TRUCKING    CO..    INC..    700    South 
Avenue,  Middlesex.  NJ  08846.  Repre- 
sentative:   Eugene   M.   Malkin,   Suite 
6193.    5    World    Trade    Center,    New 
York.  NY  10048.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle.  In  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  (1)  plastic 
materials,    expanded  foam,    sheeting, 
plasticizers,    resins,    stereates,    lubri- 
cants, paints,  solvents,  drying  agents, 
acids,  and  chemicals  (except  commod- 
ities in  bulk),   from  the  facilities  of 
Tenneco  Chemicals,   Inc.,  at  or  near 
Bound  Brook,  Nixon,  East  Rutherford, 
Carlstadt,      Piscataway,      Burlington, 
Flemington.    Fords.    Garfield..  Eliza- 
beth,   and    Rockaway,    NJ,    Newton 
Upper  Falls.  MA,  Chestertown.  MD. 
and  Hazleton,  PA,  to  points  in  AL.  AR. 
DE.  FL,  GA.  LA,  MD,  MS.  NC.  SC,  TN, 
TX.  VA,  and  WV;  (2)  equipment,  mate- 
rials, and  supplies  used  in  the  manu- 
facture, packaging,  and  distribution  of 
the  commodities  named  in  (1)  above 
(except    commodities    in    bulk),    from 
points  in  AL,  AR,  DE,  FL,  GA,  LA, 
MD,  MS,  NC.  SC.  TN,  TX.  VA.  and 
WV,     to    the    facilities    of    Tenneco 
Chemicals.    Inc.,    at    or "  near    Bound 
Brook,  Nixon,  East  Rutherford.  Carl- 
stadt.  Piscataway.   Burlington,   Flem- 
ington. Fords.  Garfield.  Elizabeth,  and 
Rockaway,  NJ,  Newton  Upper  Falls, 
MA,  Chestertown,  MD,  and  Hazleton, 
PA;    (3)    lubricants    and    plasticizers 
(except   commodities   in   bulk),   from 
the   facilities  of  Tenneco  Chemicals, 
Inc.,  at  or  near  Chestertown.  MD,  to 
points  in  CT.  DE,  MA.  MD.  NJ,  NY, 
PA,   and   WV;   (4)   plastic   materials, 
chemicals,    and   resins,    (except   com- 
modities in  bulk),  from  the  facilities  of 
Tenneco  Chemicals,  Inc..  at  or  near 
Houston,  TX.  to  points  in  AL,  CT.  DE, 
FL.  GA.  MA,  MD,  NC,  NJ,  NY,  PA. 
SC.  TN.  VA.  and  WV;  and  (5)  equip- 
ment, material,  and  supplies  used  in 
the  manufacture,  packaging,  and  dis- 
tribution of  the  commodities  named  in 
(4)    above    (except    commodities    in 
bulk),  from  points  in  AL,  CT,  DE,  FL. 
GA.  MA.  MD,  NC,  NJ.  NY,  PA.  SC, 
TN,  VA.  and  WV,  to  the  faculties  of 
Tenneco  Chemicals.  Inc.,  at  or  near 
Houston,    TX,    under    contract    with 
Tenneco     Chemicals,     Inc.,     of     Pis- 
cataway, NJ.  (Hearing  site:  New  York, 
NY.) 

MC  142207  (Sub-23F),  filed  Decem- 
ber 28.  1978.  Applicant:  BRANNAN 
SYSTEMS.  INC..  An  Alabama  Corpo- 
ration, P.O.  Box  29287,  New  Orleans, 
LA  70189.  Representative:  Richard  M. 
Tettelbaum,  Fifth  Floor,  Lenox 
Towers  South,  3390  Peachtree  Road 
NE.  Atlanta.  GA  30326.  To  operate  as 
a  comm43n  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  compo- 
sition boards,   from  the  facilities  of 


United  States  Gypsum  Company,  at 
Greenville.  MS,  to  points  in  AR,  LA, 
KS.  OK.  and  TX.  (Hearing  site:  New 
Orleans,  LA.) 

MC  142484  (Sub-4F).  filed  November 

22.  1978.  Applicant:  STRINGFELLOW 
TRANSPORTATION  COMPANY. 
INC..  724  3rd  Avenue  North.  Birming- 
ham. AL  35203.  Representative: 
Robert  E.  Tate.  P.O.  Box  517.  EX^er- 
green.  AL  36401.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  fittings 
and  plastic  pipe,  from  Henderson,  KY, 
to  points  in  IL,  IN,  MI,  and  OH,  under 
contract  with  Cresline  Plastic  Pipe  Co. 
of  Henderson.  KY.  (Hearing  site:  Ev- 
ansville,  IN,  or  Louisville.  KY.) 

MC  142672  (Sub-47F).  filed  January 
26.  1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  Post 
Office  Drawer  F.  Mulberry,  AR  72947. 
Representative:  Don  Gairison.  Post 
Office  Box  159.  Rogers.  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  man- 
ufactured, processed,  or  dealt  in  by 
manufacturers  of  glass  and  glass  prod- 
ucts, between  the  facilities  of  Anchor 
Hocking  Corporation,  at  points  in  IN, 
OH,  PA,  and  WV,  on  the  one  hand, 
and,  on  the  other,  points  in  AR,  AZ. 
CA,  CO,  ID,  KS,  MT.  NV.  NM,  OK. 
OR,  TX,  UT,  WA,  and  WY.  (Hearing 
site:  Columbus.  OH,  or  Tulsa,  OK.) 

Note:  Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142672  (Sub-48F).  filed  January 

23.  1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  Post 
Office  Drawer  F.  Mulberry.  AR  72947. 
Representative:  Don  Garrison,  324 
North  Second  Street  Rogers,  AR 
72756.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  electrical  ap- 
pliances, equipment,  and  parts,  as  de- 
fined by  the  Commission  in  Appendix 
VII  to  the  report  in  Descriptions: 
Motor  Carrier  Certificates,  61  M.C.C. 
209,  283.  and  (2)  materials  used  in  the 
manufacture  of  the  conrunodities 
named  in  (1)  above,  (except  commod- 
ities in  bulk),  from  the  facilities  of 
Gibson-Metalux  Corporation,  at  or 
near  Amerlcus,  GA.  to  points  in  AL. 
AR,  CO,  CT,  DE,  LA.  XL.  IN.  KS.  KY. 
MA.  MD,  MI,  MN,  MS.  MO,  MT,  NC. 
NE,  ND,  NH,  NJ.  NY,  OH.  OK.  PA. 
RI.  SC.  SD.  TN.  VA.  VT,  WI.  WV.  WY. 
and  DC.  (Hearing  site:  Atlanta.  GA,  or 
Little  Rock,  AR.) 

Note:  Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142743  (Sub-7P).  filed  January  5. 
1979.  AppUcant;  PAST  FREIGHT 
SYSTEMS.     INC..     P.O.     Box     132C. 


Tupelo,  MS  38801.  Representative: 
Martin  J.  Leavitt.  22375  Haggerty 
Road.  P.O.  Box  400,  NorthviUe,  Jkll 
48167.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  ilKa)  construc- 
tion materials,  from  Camden,  AR, 
Charleston,  IL,  Elizabethtown,  KY, 
Lagro,  IN,  Lockland.  OH,  Marrero,  LA, 
and  Paris,  TN,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX.  and  (l)(b)  equip- 
ment, materials,  and  supplies  used  in 
the  manufacture,  installation,  and  dis- 
tribution of  construction  materials,  in 
the  reverse  direction;  l2Xa)  construc- 
tion materials  and  composition  board, 
from  Marion,  SC,  to  those  points  in 
the  United  States  in  and  east  of  ND, 
SD.  NE,  KS,  OK,  and  TX,  and  (2)(b) 
equipment,  materials,  and  supplies 
used  in  the  manufacture,  installation, 
and  distribution,  of  construction  mate- 
rials, and  composition  board,  from 
points  in  the  United  States  in  and  east 
of  ND,  SD.  NE,  KS,  OK,  and  TX,  to 
Marion,  SC.  (J)(a)  construction  mate- 
rials, from  Fairfield.  AL,  to  points  in 
FL,  GA,  KY,  NC,  SC,  and  TN,  and 
(3)(5)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture,  distri- 
bution, and  installation  of  construc- 
tion materials,  in  the  reverse  direction, 
and  (4)  perlite  board,  from  the  facili- 
ties of  Johns-Manville  Corp.,  at  Nat- 
chez, MS,  to  the  facilities  of  The  Celo- 
tex  Corp.,  at  Elizabethtown,  KY. 
(Hearing  site:  Washington.  DC  or  At- 
lanta, GA.) 

MC  143276  (Sub-9F).  filed  December 
4,  1978.  Applicant:  WEAVER  TRANS- 
PORTATION COMPANY,  a  Corpora- 
tion, 5452  Oakdale  Road,  Smyrna,  GA 
30080.  Representative:  James  L. 
Brazee.  Jr.,  P.O.  Box  32309,  Decatur, 
GA  30032.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  mortar  mixes, 
cement  mixes,  dry  concrete  mix, 
cement  mortar  mix,  asphalt  cold  mix, 
sand,  rock,  stone,  tile  grout,  concrete 
palcher,  lime  adhesit>e,  liquid  asphalt 
sealer,  and  paper  bags,  in  containers, 
from  the  facilities  of  W.  R.  Bonsai 
Company,  at  Conley.  GA,  and  from 
the  facilities  of  The  Quikrete  Compa- 
nies, at  Lithonia.  GA,  to  points  in  AL. 
TN,  and  SC.  (Hearing  site:  Atlanta, 
GA.) 

Note:  Dual  operations  are  involved  In  this 
proceeding. 

MC  143277  (Sub-3F).  fUed  December 
11,  1978.  Applicant:  PRINTERS  EX- 
PRESS, INC.,  One  Hackensack  Ave., 
South  Kearny,  NJ  07032.  Representa- 
tive: Charles  E.  Creager,  1329  Pennsyl- 
vania Ave.,  P.O.  Box  1417,  Hagers- 
town,  MD  21740.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
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regular  routes,  transporting  (1)  print- 
ed matter,  magazines,  periodicals,  rec- 
ords, advertising  media^  educational 
materials,  and  educational  film  strips, 
and  (2)  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
above,  (a)  from  Chicago,  IL,  Versailles. 
KY,  Cambridge,  MD,  Plympton. 
Lowell,  and  Boston,  MA,  St.  Cloud, 
MN,  Concord.  NH,  Buffalo.  NY. 
Dayton  and  Csuiton.  OH,  Dresden,  TN, 
Brattleboro,  VT.  Menasha,  Madison, 
Milwaukee,  Berlin,  and  Wisconsin 
Rapids.  WI,  points  in  NJ,  and  those  in 
Nassau  and  Suffolk  Counties,  NY,  to 
Pleasanton.  CA,  St.  Louis  and  Jeffer- 
son City,  MO,  and  New  York.  NY,  (b) 
between  St.  Louis  and  Jefferson  City, 
MO,  Pleasanton.  CA.  and  New  York, 
NY,  and  (c)  from  New  York,  to  Ver- 
sailles, KY,  imder  contract  in  (1)  and 
(2)  above  with  Scholastic  Magazine, 
Inc.,  of  New  York,  NY.  (Hearing  site: 
Newark.  NJ.) 

MC  143552  (Sub-9F).  filed  February 
1,  1979.  Applicant:  CELEWEND  AS- 
SOCIATES, INC.,  1  Whitfield  St.. 
Caldwell,  NJ  07006.  Representative: 
George  A.  Olsen,  P.O.  Box  357.  Glad- 
stone, NJ  07934.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  conmierce,  over  ir- 
regular routes,  transporting  paper  and 
paper  products,  from  Marseilles,  IL,  to 
Beacon,  NY,  under  contract  with  Na- 
bisco, Inc.,  of  East  Hanover,  NJ.  (Hear- 
ing site:  New  York,  NY,  or  Washing- 
ton, DC.) 

MC  144122  (Sub-39F),  filed  January 
30,  1979.  AppUcant:  CARRETTA 
TRUCKING,  INC..  South  160,  Route 
17  North,  Paramus,  NJ  07652.  Repre- 
sentative: Charles  J.  Williams,  1815 
Front  Street,  Scotch  Plains,  NJ  07076. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  hospital  supplies  and 
drugs,  from  North  Chicago,  IL,  to 
points  in  MD,  DE,  PA,  NJ,  NY,  CT. 
MA.  RI,  OH,  TX,  CA.  WA,  OR.  ID. 
NV,  and  AZ;  and  (2)  materials,  sup- 
plies, and  equipment  used  in  the  man- 
ufacture and  sale  of  the  commodities 
named  in  (1)  above,  from  Points  in  AZ, 
NV,  ID,  OR,  WA,  CA,  TX,  OH,  RI, 
MA,  CT.  NY,  NJ,  PA,  DE,  and  MD,  to 
North  Chicago,  IL.  (Hearing  site:  Chi- 
cago, IL.) 

Note:  Dual  operaCions  are  at  issue  in  this 
proceeding. 

MC  144645  (Sub-3F),  filed  February 
6,  1979.  Applicant:  ROBERT  C. 
HANSEN.  d.b.a.  ROBERT  HANSEN 
TRUCKING.  Route  2.  Box  125.  Dela- 
van,  WI  53115.  Representative:  Daniel 
R.  Dineen.  Suite  412,  Empire  Bldg.. 
710  North  Plankinton  Avenue,  Mil- 
waukee. WI  53203.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
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Irregiilar  routes,  transporting  paint 
and  tyariniah,  (except  in  bulk),  from 
the  facilities  of  Premier  Paint  &  Var- 
nish Co.,  Inc.  at  Elk  Grove  Village.  IL, 
to  points  in  IN,  LA,  MI,  MN,  MO,  NE, 
OH.  and  WI.  xinder  contract  with  Pre- 
mier Paint  &  Varnish  Co..  Inc.,  of  Elk 
Grove  Village,  IL.  (Hearing  site:  Mil- 
waukee. WI,  or  Chicago,  IL.) 

MC  144672  (Sub-7P).  filed  January 
29,  1979.  AppUcant:  VICTORY  EX- 
PRESS, INC.,  Box  26189,  Trotwood, 
OH  45426.  Representative:  Richard  H. 
Schaefer  (same  address  as  appUcant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting ground  clay  and  absorbents, 
from  the  faciUties  of  Waverly  Mineral 
Products  Company,  at  points  in 
Thomas  County,  GA.  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
Site:  Dayton,  OH.) 

Note:  Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144864  (Sub-IF),  filed  December 
4,  1978.  AppUcant:  PERRY  STEEL 
TRANSPORT,  INC.,  3687  Shepherd 
Road,  Perry,  OH  44081.  Representa- 
tive: Prank  Colb,  1234  Standard  Build- 
ing, Cleveland,  OH  44113.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles,  between  points  in 
Monroe,  Lenawee,  HUlsdale,  Wayne. 
Washtenaw,  Jackson,  Calhoun,  Kala- 
mazoo, Macomb,  Oakland,  Livingston. 
Ingham,  Eaton,  Barry,  Allegan,  St. 
Clair,  Lapeer,  Genesee,  Shiaswasse, 
Clinton,  Ionia.  Kent,  Saginaw,  Gra- 
tiot, Bay  Midland.  Lycoming,  Isabella. 
Arenac,  Gladwin,  and  Clare  Counties, 
MI.  Oswego,  Niagara,  Orleans, 
Monroe,  Wayne.  Cayuga.  Onondaga, 
Erie,  Genesee,  Wyoming,  Livingston, 
Ontario,  Seneca,  Cortland,  AUegany, 
Steuben,  Chemung,  Tioga,  and 
Broome  Counties,  NY,  Erie.  Crawford, 
Mercer.  Venango.  Clairon.  Jefferson. 
Clearfield.  Clinton.  Centre,  Union, 
Lawrence,  Butler,  Armstrong,  Indiana. 
Cambria.  Blair,  Huntingdon,  Mifflin, 
Snyder,  Northumberland.  Juniata, 
Perry,  Dauphin,  York,  Lebanon, 
Berks,  Beaver,  Washington,  Alleghe- 
ny, Westmoreland,  Somerset,  Bedford. 
Fulton,  Franklin,  Cumberland,  Adams, 
and  Lancaster  Coimties.  PA,  and  OH. 
(Hearing  site:  Cleveland,  OH.) 

MC  145132  (Sub-2F),  filed  January 
22,  1979.  Applicant:  K.  C.  SALLEY 
VAN  &  STORAGE  COMPANY,  a  Cor- 
poration, 1301  Palfurrias  Hwy,  AUce. 
TX  78332.  Representative:  Stanley 
Laskowski,  Sr.,  1104  Madison  Drive. 
Alice,  TX  78332.  To  operate  as  a 
com.mon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conmierce,  over 
irregular  routes,  transporting  used 
household   goods,   between   points   in 
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Kleberg  and  Brooks  Counties,  TX. 
(Hearing  site:  Corpus  Christi  or  San 
Antonio,  TX.) 

MC  145152  (Sub-31F).  filed  January 
22,  1979.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  Post 
Office  Box  706.  Springdale,  AR  72764. 
Representative:  Don  Garrison,  Post 
Office  Box  159,  Rogers.  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  electrical  appliances, 
equipment,  and  parts,  as  defined  by 
the  Commission  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
283.  Appendix  VII.  and  materials  used 
in  the  manufacture  of  electrical  appli- 
ances, equipment,  and  parts,  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Gibson-Metalux  Corporation,  at 
or  near  Americus.  GA.  to  points  in  AL. 
AR.  AZ.  CA.  CO,  PL,  ID.  NM.  NV.  OR. 
UT.  and  WA;  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  the  commodities  named  in 

(1)  above,  from  points  in  CA,  IL,  MI. 
MS.  NC,  NY.  OH.  OR,  TX,  and  WA,  to 
the  facilities  of  Gibson-Metalux  Cor- 
poration, at  or  near  Americus,  GA. 
(Hearing  site:  Atlanta,  GA.  or  Fayette- 
ville,  AR.) 

MC  145152  (Sub-35F).  filed  January 
29,  1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  Posf 
Office  Box  706,  Springdale,  AR  72764. 
Representative:  Don  'Garrison,  Post 
Office  Box  159,  Rogers.  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce over  irregular  routes,  transport- 
ing (1)  rubber  and  plastic  articles;  and 

(2)  equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  named  in  (1) 
above,  (except  commodities  in  bulk), 
between  the  facilities  of  Entek  Corpo- 
ration, at  or  near  Irving,  TX.  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (escept  AK  and  HI). 
(Hearing  Site:  Dallas.  TX,  or  Fayette- 
ville.  AR.) 

MC  145242  (Sub-6F),  filed  January 
22,  1979.  Applicant:  CASE  HEAVY 
HAULING.  INC..  P.O.  Box  267, 
Warren,  OH  44482.  Representative- 
Michael  Spurlock.  275  East  State 
Street,  Columbus,  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce over  irregular  routes,  transport- 
ing (1)  pipe,  fittings,  valves,  hydrants. 
and  castings;  and  (2)  materials  and 
supplies  used  in  the  installation  of  the 
commodities  named  in  (1)  above,  from 
the  facilities  of  Clow  Corporation,  at 
or  near  Birmingham.  AL.  and  points  in 
Talladega  County,  AL.  to  those  points 
in  the  United  States  in  and  east  of  ND 
SD.  NE.  KS.  OK.  and  TX.  (Hearing 
Site:  Columbus.  OH.) 


MC  145246  (Sub-IP),  filed  January  8, 
1979.  Applicant:  A.  E.  SCHULTZ  COR- 
PORATION, 901  Lyndale  Ave.. 
Neenah.  WI  54956.  Representative: 
Frank  M.  Coyne.  25  West  Main  St.. 
Madison.  WI  53703.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce  over  ir- 
regular routes,  transporting  rough 
castings,  from  Waupaca.  WI.  to  points 
in  MI,  lA.  IL.  IN.  and  MN.  NOTE:  The 
person  or  persons  who  appear  to  be 
engaged  in  common  control  must 
either  file  an  application  under  49 
U.S.C.  §  11343(a)  (formerly  section  5(2) 
of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (Hear- 
ing site:  Madison.  WI.  or  Chicago.  IL.) 

MC  145372  (Sub-2P).  fUed  December 
15,  1978.  Applicant:  E.  Z.  TRAIL.  INC.. 
Route  133.  East,  Arthur.  IL  61911. 
Representative:  Robert  T.  Lawley.  300 
Reisch  Bldg.,  Springfield,  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  brooms,  from  Areola.  IL.  to 
points  in  AR.  CA,  GA.  IN.  KY.  KS. 
MD.  MO.  MA.  MI.  MN.  NJ.  NY,  NV. 
NC.  OH.  OR.  OK.  PA.  SC.  TX.  VA. 
WV,  and  WI;  and  (2)  supplies  used  in 
the  manufacture  of  brooms,  from 
points  in  KS.  LA,  NY,  OR,  TX,  and 
VT,  to  Areola,  IL,  under  contract  with 
Libman  Broom  Company,  Inc.,  of 
Areola,  IL.  (Hearing  site:  St.  Louis, 
MO.) 

MC  145454  (Sub-IF),  filed  December 
7,  1978.  Applicant:  SOUTHERN  RE- 
FRIGERATED TRANSPORTATION 
COMPANY,  INC.,  2154  Green  Valley 
Drive,  Crown  Point,  IN  46307.  Repre- 
sentative: Anthony  E.  Young,  29  S.  La- 
Salle  St..  Chicago.  IL  60603.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
in  or  used  by  mail  order  houses  and 
retail  department  stores,  from  points 
in  GA,  NC.  SC.  TN.  and  VA.  to  Chica- 
go. IL.  restricted  to  the  transportation 
of  traffic  destined  to  the  facilities  of 
Aldens.  Inc.  (Hearing  site:  Chicago. 
IL.) 

MC  145516  (Sub-3F).  filed  January  7. 
1979.  Applicant:  T.  G.  STEGALL 
TRUCKING  CO..  INC..  6333  IdlewUd 
Road.  Charlotte.  NC  28212.  Repre- 
sentative: Trlston  G.  Stegall.  Jr.  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec- 
tionery, in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  facili- 
ties of  M  &  M/Mars,  Division  of  Mars, 
Inc.,  at  Elizabethtown,  PA,  Hacketts- 
town  and  Elizabeth.  NJ.  to  points  In 
AL.  AR.  FL.  GA.  LA.  MS.  NC.  SC,  TN, 
TX.  and  VA.  restricted  to  the  trans- 


portation of  traffic  originating  at  the 
named  origin  facilities  tind  destined  to 
the  indicated  destinations.  (Hearing 
site:  Charlotte,  NC,  or  Washington, 
DC.) 

MC  145641  (Sub- IF),  filed  January 
12,  1979.  Applicant:  DILIDO  TRANS- 
PORTATION CO.,  INC..  501-551  West 
30th  Street.  New  York.  NY  10001. 
Representative:  E.  Stephen  Heisley. 
805  McLachlen  Bank  Building.  666 
Eleventh  Street.  NW.  Washington.  DC 
20001.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  iron  and  steel 
articles;  and  aluminum  articles;  and 
(2)  materials,  equipment  and  supplies 
used  in  the  manufacture,  sale,  distri- 
bution, or  transportation  of  the  com- 
modities in  (1)  above  (except  commod- 
ities in  bulk),  between  Buffalo.  NY 
and  Chicago.  IL,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tract with  Metal  Purchasing  Co.,  Inc., 
of  New  York,  NY.  (Hearing  site:  New 
York,  NY.) 

MC  145723  (Sub-IF).  filed  January 
12,  1979.  Applicant:  H  &  M  TRUCK- 
ING, INC.,  Box  173,  Clinton,  IL  61727. 
Representative:  Robert  T.  Lawley,  300 
Reisch  Bldg..  Springfield.  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  soybean  meal  and  soybean 
flakes,  in  bulk,  from  Bloomington,  IL. 
to  Montgomery,  AL,  Gainesville. 
Macon  and  Union  City.  GA.  Evans- 
ville.  LaFayette.  Milford.  and  Rich- 
mond. IN,  Louisville.  KY.  Lansing.  MI. 
Jackson.  MS.  Charlotte.  NC.  Cincin- 
nati and  Circleville.  OH.  and  Memphis 
and  Nashville.  TN,  under  contract 
with  Ralston  Purina  Company,  of  St. 
Louis,  MO,  and  (2)  m^at,  bone  meal, 
meat  scraps,  and  blood  meal,  from 
points  in  CO,  IL,  lA,  IN,  KY,  KS,  MI, 
MO.  MN.  NE,  ND,  OK.  SD.  TX.  and 
WI.  to  points  in  AR.  IL,  IN.  lA.  LA. 
MO.  MS.  and  OK.  under  contract  with 
Agri-Trading  Corporation,  of  Hutchin- 
son. MN.  (Hearing  site:  St.  Louis,  MO. 
or  Chicago.  IL.) 

MC  145737  (Sub-2F).  filed  December 
26.  1978.  Applicant:  HEUERTZ 
TRUCKING.  INC..  425  1st  St.  NW.. 
LeMars,  lA  51031.  Representative:  D. 
Douglas  Titus.  Suite  510  Benson  Bldg.. 
Sioux  City,  lA  51101.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  -in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
meats,  meat  byproducts  and  meat 
products  and  articles  distribtuted  by 
meat-packing  houses,  as  described  in 
Sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates,  61  M.C.C.  209  and  766. 
and  (2)  materials,  equipment  and  sup- 
plies used  in  the  conduct  of  business 


by  meat  packinghouses  and  hide  com- 
panies, between  LeMars,  lA,  on  the 
one  hand,  and,  on  the  other,  points  in 
CO.  CT.  lA,  IL.  IN.  KS.  MA,  MI,  MN, 
MO,  NE.  ND.  NJ,  NY,  OH,  OK,  PA. 
SD.  TX,  and  WI,  under  contract  with 
Dubuque  Packing  Company,  of 
LeMars,  I  A.  (Hearing  site:  Sioux  City, 
lA,  or  Omaha,  NE.) 

MC  145906  (Sub-IF),  filed  January  7, 
1979.  Applicant:  GENERAL  TRUCK- 
ING CO..  INC..  P.O.  Box  269.  Santa 
Fe  Pike.  Columbia.  TN  38401.  Repre- 
sentative: Edward  C.  Blank,  H,  Middle 
Tennessee  Bank  Bldg.,  P.O.  Box  1004. 
Columbia,  TN  38401.  To  operate  as  a 
comm,on  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alumi- 
num, aluminum  scrap,  aluminum 
dross,  aluminum  oxide  fines,  and  alu- 
minum secondary  ingots,  between 
points  in  AL,  AR.  FL.  GA.  IL.  IN,  KY. 
LA,  MO.  MS,  NC,  NJ,  OH,  OK.  PA. 
SC.  TN,  TX.  VA.  and  WV.  (Hearing 
site:  Nashville  or  Columbia.  TN.) 

Note:  Dual  operations  are  involved  In  this 
proceeding. 

MC  146232.  fUed  January  17,  1979. 
Applicant:  NOLL  TRANSPORTA- 
TION. INC..  4259  East  49th  Street. 
Cleveland,  OH  44125.  Representative: 
A.  Charles  Tell,  100  East  Broad  Street, 
Columbus,  OH  43215.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  except  those  articles  of 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Cleveland  and  Wads- 
worth.  OH.  Linesville.  PA,  and  Butler, 
KY,  on  the  one  hand,  and,  on  the 
other,  points  In  the  United  States 
(except  AK  and  HI),  under  contract 
with  Cardinal  American  Corporation, 
of  Cleveland.  OH.  Butler  Products, 
Inc.,  of  Butler,  KY,  The  National 
Metal  Abrasive  Company,  of  Wads- 
worth.  OH.  and  Production  Experts. 
Inc..  of  Cleveland.  OH.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Cardinal  American  Corporation. 
(Hearing  site:  Columbus.  OH.  or 
Washington.  DC.) 

MC  146242F.  filed  January  23,  1979. 
Applicant:  D.  J.  MOTOR  EXPRESS. 
INC..  P.O.  Box  566.  Jeffersonville.  IN 
47130.  Representative:  Donald  W. 
Smith,  P.O.  Box  40248,  Indianapolis, 
IN  46240.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  conveying  and 
feeding  equipment,  machinery,  frame- 


work, and  parts  for  conveying  and 
feeding  equipment:  and  (2)  materials 
and  equipment  used  in  the  manufac- 
ture and  distribution  of  the  commod- 
ities named  In  (1)  above,  between  the 
facilities  of  Litton  Unit  Handling  Sys- 
tems, Division  of  Litton  Industries, 
Inc..  at  Florence,  KY,  and  the  facili- 
ties of  Kershner's  Inc.,  at  Jefferson- 
ville, IN,  on  the  one  hand,  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  contract 
with  Litton  Unit  Handling  Systems. 
Dlvslon  of  Litton  Industries.  Inc..  of 
Florence.  KY.  and  Kershner's  Inc..  of 
Jeffersonville.  IN.  (Hearing  site:  In- 
dianapolis. IN,  or  Louisville.  KY.) 

MC  12856  (Sub-IF).  filed  January  3. 
1979.  AppUcant:  COLONY  TOURS. 
INC..  202  E.  Center  St..  Manchester, 
CT  06040.  Representative:  Hugh  M. 
Joseloff.  80  State  St.,  Hartford.  CT 
06103.  To  enage  in  operations,  in  inter- 
state or  foreign  commerce,  as  a  broker, 
at  West  Hartford  and  Manchester,  CT. 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter  oper- 
ations, begiiuiing  and  etuittig  at  points 
in  CT  and  extending  to  points  in  the 
United  States  (Including  AK  and  HI). 
Condition:  Prior  or  coincidental  can- 
cellation, at  applicant's  written  re- 
quest of  its  license  in  MC  12856.  issued 
February  26,  1871.  (Hearing  site:  Hart- 
ford. CT.) 

MC  13055  2F.filed  January  31,  1979. 
Applicant:  J.  L.  BRANDEIS  &  SONS. 
INC..  200  South  16th  Street,  Omaha. 
NE  58102.  Representative:  Prank  M. 
Schepers.  The  Omaha  Building.  1650 
Pamam  Street.  Omaha.  NE  68102.  To 
enage  in  operations,  in  interstate  or 
foreign  commerce,  as  a  broker,  at 
points  In  lA  and  NE,  In  arranging  for 
the  transportation,  by  motor  vehicle, 
of  passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  spe- 
cial and  charter  operations,  beginning 
and  ending  at  points  in  lA  and  NE. 
and  extending  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Omaha.  NE,  or  Des  Moines,  lA.) 

MC  14625  2F.fUed  January  25.  1979. 
Applicant:  MUSKINGUM  MOTOR 
CLUB  SERVICES  CORPORATION. 
1120  Maple  Avenue.  Zanesville,  OH 
43701.  Representative:  David  A. 
Turano.  100  East  Broad  Street.  Colum- 
bus. OH  43215.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  passen- 
gers and  their  baggage  in  the  same  ve- 
hicle with  passengers,  in  special  and 
charter  operations,  beginning  and 
ending  at  points  in  Muskingum 
County,  OH,  and  extending  to  points 
in  the  United  States  (including  AK, 


excluding  HI),  under  contract  with  the 
Muskingum  Motor  Club  Company, 
doing  business  as.  The  AAA  Muskin- 
gum Motor  Club,  of  Zanesville.  OH. 
(Hearing  site:  Columbus.  OH.) 

[PR  Doc.  79-8552  Piled  3-21-79;  8:45  am] 


[1 505-01 -M] 

[Notice  No.  25] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  79-5535  appearing  at 
page  10808  in  the  Issue  for  Friday, 
February  23,  1979,  on  page  10816  In 
the  third  column  in  the  paragraph  be- 
glrming  "MC  146152  (Sub-ITA)"  In  the 
ninth  line  the  State  abbreviation 
"MN"  should  read  "NM". 


[1505-01-M] 

[NoUce  No.  20] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

Correction 

In  FR  Doc.  79-4638  appearing  at 
page  8957  in  the  issue  for  Monday, 
February  12,  1979.  on  page  8964  the 
paragraph  beginning  "MC14596TA" 
should  read  "MC  145965TA". 


[7035-01 -M] 

[Notice  No.  50] 
ASSISONMENT  OF  HEARINGS 

March  19,  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  C<Mnmisslon.  An 
attempt  will  be  made  to  publish  no- 
tices of  concellation  of  hearings  as 
promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  Insure  that  they  are  notified  of  con- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  107515  (Sub-1174P).  Refrigerated 
Transport  Co..  Inc.,  now  assigned  for  hear- 
ing on  April  18.  1979,  at  Atlanta.  Georgia 
and  will  be  held  in  Room  305,  1252  Peach- 
tree  St..  N.W. 

MC  118159  (Sub-282F).  National  Refrigerate 
Transport,  Inc..  now  assigned  for  hearing 
on  April  23.  1979,  at  Atlanta.  Georgia  and 
will  be  held  in  Room  305.  1252  Peachtree 
St.,  N.W. 

MC  124211  (Sub-33€F),  Hilt  Truck  LJne. 
Inc»  now  assigned  for  hearing  on  April  17, 
1979,  at  Atlanta.  Georgia  and  will  be  held 


FEDERAL  UCISTER,  VOL  44,  NO.  S7— THURSDAY,  MARCH  22.  1979 


FiOERAL  RKMSTEI,  VOL  44,  NO.  57— THURSDAY,  MARCH  22.  1979 


UMI 


17634 


NOTICES 


NOTICES 


17635 


in  Room  305.  1252  West  Peachtree  Street. 
N.W. 
MC  114533  (Sub-371).  Bankers  Dispatch 
Corporation,  now  assigned  for  hearing  on 
April  2.  1979.  (5  days),  at  Topela.  Kansas 
is  canceled  and  transfered  to  Modified 
Procedure. 

H.  G.  Homme,  Jr.. 
Secretary. 

(FR  Doc.  79-8764  Filed  3-21-79:  8:45  am] 


thorizing  abandonment  shall  become 
effective  May  7.  1979. 

H.  O.  Homme,  Jr., 
Secretary. 
[FR  Doc.  79-8730  Filed  3-21-79:  8:45  am] 


[  7035-0 1-M] 

[Docket  No.  AB-167  (Sub-No.  3F)] 

CONSOLIDATED  RAIL  CORP. 

Abandonment  Near  Lowrenceburg  and  Aurara 
in  Doarborn  County,  Ind.,  Findings 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  10903)  that  by  a 
Certificate  and  Decision  decided  Feb- 
ruary 26,  1979,  a  finding,  which  is  ad- 
ministratively final,  was  made  by  the 
Conunission.  Review  Bbard  Number  5, 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employ- 
ees prescribed  by  the  Commission  in 
Oregon  Short  Line  R.  Co.— Abandon- 
ment Goshen,  354  I.C.C.  584(1978),  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Consolidated  Rail  Corporation 
of  a  line  of  railroad  known  as  the  L&A 
Running  Tract.  The  line  extends  from 
railroad  milepost  26.0  near  Lawrence- 
burg,  to  milepose  28.8  at  the  end  of 
the  track  in  Aurora,  a  distance  of  2.8 
miles,  in  Dearborn  County,  IN.  A  cer- 
tificate of  public  convenience  and  ne- 
cessity permitting  abandonment  was 
issued  to  the  Consolidated  Rail  Corpo- 
ration. Since  no  Investigation  was  in- 
stituted, the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be- 
comes administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  April  6.  1979.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  §  1121.38(b)(2)  and 
(3)  of  the  Regulations).  If  no  such 
offer  is  received,  the  certificate  of 
public  convenience  and  necessity  au- 


[7035-01-M] 

[Docket  No.  AB-3  (Sub-No.  17P) 

MISSOURI  PACIFIC  RAILROAD  CO. 

Abandonmont  Noar  ftarton  and  Marvoll  in 
Phillips  County,  AR;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  10903)  that  by  a 
Certificate  and  Decision  decided  Feb- 
ruary 13,  1979,  a  finding,  which  is  ad- 
ministratively final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employ- 
ees prescribed  by  the  Commission  in 
Oregon  Short  Line  R.  Co.— Abandon- 
ment Goshen,  354  I.C.C.  584  (1978), 
and  for  public  use  as  set  forth  in  said 
decision,  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  Missouri  Pacific  Rail- 
road Company  of  a  line  of  railroad 
known  as  the  Marvell  Industrial  Lead, 
extending  from  railroad  milepost  12.4 
near  Barton,  AR,  to  the  end  of  the 
line  a  milepost  21.9  near  Marvell,  AR, 
a  distance  of  9.5  miles,  in  Phillips 
County,  AR.  A  certificate  of  public 
donvenience  and  necessity  permitting 
abandonment  was  issued  to  the  Mis- 
souri Pacific  Railroad  Company.  Since 
the  proceeding  is  now  unopposed,  the 
requirements  of  §  1121.38(a)  of  the 
Regulations  that  publication  of  notice 
of  abandonment  decisions  in  the  Fed- 
eral Register  be  made  only  after  such 
a  decision  becomes  administratively 
final  was  waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  April  6,  1979.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  §§  1121.38(b)  (2) 
and  (3)  of  the  Regulations.  If  no  such 
offer  is  received,  the  certificate  of 
public  convenience  and  necessity  au- 
thorizing abandonment  shall  become 
effective  May  7,  1979. 

H.  G.  Homme,  Jr., 
Secretary. 
[PR  Doc.  79-8727  Filed  3-21-79:  8:45  am) 


[7035-01 -M] 

OFFICE  OF  PROCEEDINGS  SUPPORT  UNITS 
Roorgonization 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  the  reorganization 
of  the  administrative  and  paralegal 
support  units  Itrithin  the  Office  of  Pro- 
ceedings. 

SUMMARY:  The  Commission  is  con- 
solidating the  Section  of  Case  Control 
and  Information  and  the  Motor  Carri- 
er Board  Support  Units,  which  are 
currently  located  in  the  Office  of  Pro- 
ceedings, into  the  new  Section  of  Ap- 
plications Evaluation  and  Authorities, 
which  will  also  be  located  in  that 
Office.  This  action  is  necessary  due  to 
the  Commission's  increasing  case  load 
and  reductions  in  staff.  The  consolida- 
tion of  these  support  units  will  result 
in  improved  and  expedited  case  proc- 
essing which  wiU  help  insure  that  the 
Commission  can  keep  abreast  of  its 
work  load. 

EFFECTIVE  DATE:  March  26.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Noreta  R.   McGee,  Tel.  (202)  275- 
■  7020. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  creating  the  Sec- 
tion of  Applications  Evaluation  and 
Authorities  to  improve  and  expedite 
case  processing.  The  new  Section  will 
be  located  in  the  Commission's  Office 
of  Proceedings  and  is  the  result  of  the 
reorganization  of  that  Office's  admin- 
istrative and  paralegal  support  units. 
The  new  Section  will  consist  of  a  con- 
solidation of  the  Section  of  Case  Con- 
trol and  Information  and  Motor  Carri- 
er Board  Support  Units  which  are  cur- 
rently part  of  the  Office  of  Proceed- 
ings. This  action  is  necessary  to  insure 
that  the  Commission  can  keep  abreast 
of  its  work  load  in  light  of  its  increas- 
ing case  load  and  reductions  in  staff. 

The  new  Section  of  Applications 
Evaluation  and  Authorities  will  be  di- 
vided into  seven  teams,  plus  the  Refer- 
ence Ser\'ices  Branch.  Each  support 
team  will  be  a  homogeneous  imit  han- 
dling the  necessary  clerical  and  admin- 
istrative functions  from  the  time,  the 
case  is  filed  until  the  final  administra- 
tive action  is  taken.  In  addition,  the 
Operating  Rights  Support  Teams  will 
handle  both  temporary  authority  and 
unopposed  permanent  authority  appli- 
cations. 

There  will  be  five  Operating  Rights 
Support  Teams.  All  applications  for 
permanent  and  temporary  motor  and 
water  carrier,  freight  forwarder,  and 
broker  authority  will  be  assigned  to  a 
team  for  processing.  The  case  assign- 
ment will  be  determined  by  the  last 
digit  of  applicant's  docket  number.  As- 


signments will  be  as  follows:  docket 
numbers  ending  in  0-1,  Team  1,  room 
2160,  telephone  275-7326;  docket  num- 
bers ending  in  2-3,  Team  2,  room  2379, 
telephone  275-7271;  docket  numbers 
ending  in  4-5,  Team  3,  room  2158,  tele- 
phone 275-7465;  docket  numbers 
ending  in  6-7,  Team  4,  room  5331,  tele- 
phone 275-7258;  and  docket  numbers 
ending  in  8-9,  Team  5.  room  2367.  tele- 
phone 275-7249.  Any  inquiries  con- 
cerning the  procedural  processing  of 
the  application,  such  as  the  date  veri- 
fied statements  are  due,  the  date  a  cer- 
tificate is  issued,  the  date  petitions  are 
due,  the  date  a  certificate  is  issued, 
the  date  temporary  authority  oper- 
ations may  commence,  etc.,  should  be 
directed  to  the  appropriate  Operating 
Rights  Support  Team. 

If  applicant's  docket  number  is  un- 
known, telephone  275-7020  for  assist- 
ance. This  number  should  also  be  used 
to  determine  the  status  to  operating 
rights  rulemakings  and  investigation 
or  complaint  proceedings  (MCC's). 

The  Finance  Support  Team  will  be 
located  in  room  5349,  telephone  275- 
7109  for  rail  and  275-7643  for  motor. 
Status  inquiries  concerning  motor  and 
rail  mergers,  consolidations  or  control, 
rail  abandonments,  securities,  train 
discontinuances,  railroad  reorganiza- 
tions, trackage  rights,  interlocking  di- 
rectorates transfers  of  rights,  and  ru- 
lemakings on  finance  matters  should 
be  directed  to  that  office. 

The  Rates  Support  Team  will  be  lo- 
cated in  room  5356,  telephone  275- 
7049.  Status  inquiries  concerning  in- 
vestigation and  suspension  of  rates, 
formal  complaints  on  rate  matters, 
general  rate  increases,  and  rulemak- 
ings on  rate  matters  should  be  direct- 
ed to  that  office. 


There  will  be  no  change  in  the  serv- 
ices presently  provided  by  the  Refer- 
ence Services  Branch,  room  3376,  tele- 
phone 275-7221. 

Continued  assistance  to  the  public 
will  also  be  available  from  the  Special 
Assistant  to  the  Director  (ombuds- 
man), room  2411,  275-7792,  on  both 
procedural  and  substantive  questions 
up  to  the  time  the  record  is  complete. 
After  the  record  is  complete,  on  per- 
manent authority  applications  only, 
and  the  case  is  awaiting  a  decision,  as- 
sistance may  be  obtained  from  the 
Office  of  the  Section  Chief,  Section  of 
Operating  Rights,  room  5310,  275- 
7108.  On  proceedings  set  for  oral  hear- 
ing, inquiries  should  be  directed  to  the 
Office  of  Hearings,  room  2115.  tele- 
phone 275-7408. 

Dated:  March  19,  1979. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 

Secretary. 
WR  Doc.  79-8729  Filed  3-21-79;  8:45  am] 


[7035-01 -M] 

[Docket  No.  AB- 1221 

TERMINAL  RAILROAD  ASSOCIATION  OF  ST. 
LOUIS 

Abandonment  of  St.  Louis  Union  Station,  St. 
Louis,  Mo;  Findings 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  10903)  that  by  a 
Certificate  and  Decision  decided  Janu- 
ary 31,  1979,  a  finding,  which  is  admin- 
istratively final,  was  made  by  the 
Commission,  Review  Board  Number  5. 


stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employ- 
ees prescribed  by  the  Conmiission  in 
Oregon  Short  Line  R.  Co.-Abandon- 
ment  Goshen,  354  I.C.C.  584  (1978,  the 
present  and  future  public  convenience 
and  necessity  permit  the  abandonment 
by  the  Terminal  Railroad  Association 
of  St.  Louis  of  the  St.  Louis  Union  Sta- 
tion, including  four  stub-end  tracks  in 
the  station,  and  the  operations  of  the 
station  itself.  A  certificate  of  public 
convenience  and  necessity  permitting 
abandonment  was  issued  to  the  Termi- 
nal Railroad  Association  of  St.  Louis. 
After  an  investigation,  the  require- 
ments of  §  1121.38(a)  of  the  Regula- 
tions that  publication  of  notice  of 
abandonment  decisions  in  the  Federal 
Register  be  made  only  after  such  a 
decision  becomes  administratively 
final  as  waived. 

Upon  receipt  by  the  carrier  of  an 
sictual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  appraisals, 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (Section 
1121.45  of  the  Regulations).  Such  doc- 
uments shall  be  made  available  during 
regular  business  hours  at  a  time  and 
place  mutually  agreeable  to  the  par- 
ties. 

The  offer  must  be  filed  and  served 
no  later  than  April  6,  1979.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  §  1121.38(b)(2)  and 
(3)  of  the  Regulations.  If  no  such  offer 
is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
May  7,  1979. 

H.  G.  Homme,  Jr., 
Secretary. 
[FR  Doc.  79-8728  FUed  3-21-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  pubTished  under  tf»e  "Govemment  in  the  Sunihine  Act"  (Pub.  I.  94-409)  5  U.S.C 
SS2b(eK3). 


CONTENTS 

Items 

Civil  Aeronautics  Board 1.  2.  3 

Commodity     Futures     Trading 

Commission 4 

Equal  Employment  Opportuni- 
ty Commission 5 

Occupational         Safety         and 

Health  Review  Commission 6 

Securities  and  Exchange  Com- 
mission   7 


( 6320-01 -M] 
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CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
March  21.  1979,  meeting  agenda. 

TIME  AND  DATE:  10  a.m..  March  21, 
1979. 

PLACE:  Room  1027,  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT: 

13a.  Interim  rule  governing  terminations, 
suspensions,  and  reductions  of  service  under 
section  401<j)  and  419  of  the  Act,  with  re- 
quest for  comments.  (OGC) 

23a.  Dockets  32635,  32674.  33634.  34274. 
and  34425;  Applications  of  World.  Aero- 
america,  and  Continental  for  exemption. 
(BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
The  Board  finds  that,  to  allow  the 
public  the  earliest  possible  benefit  of 
these  procedures,  agency  business  re- 
quires consideration  of  Item  13a  at  the 
March  21.  1979  Board  meeting.  Item 
23a  should  be  considered  simulta- 
neously with  Item  23.  Hawaii 
Common  Fares  Investigation,  which  is 
scheduled  to  be  on  the  calendar  for 
the  meeting  for  March  21.  It  should 
also  be  decided  early  enough  for  Aero- 
america  to  file  tariffs  on  short  notice 
for  April  1  effectiveness.  Accordingly, 
the  following  Members  have  voted 
that  agency  business  requires  the  addi- 
tion of  Items  13a  and  23a  to  the 
March  21.  1979  agenda  and  that  no 
earlier  announcement  of  these  addi- 
tions was  possible: 

Chairman,  Marvin  S.  Cohen 
Member,  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 


Member,  Gloria  Schaffer 

[S-S68-79  Filed  3-20-79;  3:49  pm] 


[6320-0 1-M] 

a 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition   of   item   to   the 
March  21.  1979,  meeting  agenda. 

TIME  AND  DATE:  10  a.m..  March  21. 
1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue.  N.W..  Washington.  D.C. 
20428. 

SUBJECT:  3a.  Docket  34226.  Petitions 
for  Reconsideration  of  Order  79-1-117. 
That  order,  in  part,  directed  certifica- 
tion of  the  Eastern/National  merger 
record  directly  to  the  Board,  (Memo 
No.  8242-P,  OGC) 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor.    the    Secretary. 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
This  matter  needs  to  go  before  the 
Board  as  quickly  as  possible  in  order 
to  minimize  the  gap  between  the  deci- 
sion in  two  "Acquisition  of  National 
Airlines  Cases."  Granting  this  request 
will  allow  the  Judge  to  prepare  his  ini- 
tial decision  expeditiously.  According- 
ly, the  following  Members  have  voted 
that  agency  business  requires  the  addi- 
tion of  Item  3a  to  the  March  21.  1979 
agenda  and  that  no  earlier  announce- 
ment of  this  addition  was  possible: 

Chairman.  Manin  S.  Cohen 
Member.  Richard  J.  OMelia 
Member,  Elizabeth  E.  Bailey 
Member,  Gloria  Schaffer 

[S-569-79  Filed  3-20-79;  3:49  pm] 


[6320-01 -M] 

S 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  items  to  the 
March  21.  1979.  meeting  agenda. 

TIME  AND  DATE:  10  a.m..  March  21, 
1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington,  D.C,  20428. 

SUBJECT: 


la.  Dockets  34849  and  34958:  Applications 
for  exemptions  filed  by  El  Al  and  KLM,  re- 
spectively. (BIA,  OGC,  BLJ) 

27a.  Docket  18694,  Federal  Aviation  Ad- 
ministration Notice  of  Proposed  Rulemak- 
ing N.  79-3.  (BPDA) 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T,    Kaylor.    the   Secretary, 
202-673-5068, 

SUPPLEMENTARY  INFORMATION: 
The  staff  originally  expected  to  have 
this  item  prepared  for  Board  action  at 
the  open  meeting  to  be  held  March  29. 
With  the  cancellation  of  that  meeting, 
consideration  on  March  21  becomes 
necessary  to  enable  service  to  begin  as 
proposed,  while  still  considering  item 
la  at  a  public  meeting.  Comments  on 
the  FAA  Loan  Guarantee  rulemaking 
Item  27a  are  due  Marrh  25.  1979.  The 
attached  comments  may  be  helpful  to 
the  FAA  in  its  delil>erations.  Accord- 
ingly, the  following  Members  have 
voted  that  agency  business  requires 
the  addition  of  Items  la  and  27a  to 
the  March  21.  1979  agenda  and  that 
no  earlier  announcement  of  these  ad- 
ditions was  possible: 

Chairman.  Mar\in  S.  Cohen 
Member.  Richard  J.  O'Melia 
Member.  Elizabeth  E.  Bailey 
Member.  Gloria  Schaffer 

tS-S70-79  Filed  3-20-79;  3:49  pm] 
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COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m,  March  21, 
1979. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton, D.C,  8th  floor  conference  room. 

STATUS:  Closed. 

MATTERS    TO    BE    CONSIDERED: 

Adjudicative  proceedings, 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

(S-564-79  Filed  3-20-79;  10:37  pm] 
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EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 
"FEDERAL  REGISTER"  CITATION 
OF    PREVIOUS    ANNOUNCEMENT: 
S-517-79, 

PREVIOUSLY    ANNOUNCED    TIME 

AND  DATE  OF  MEETING:  9:30  a,m. 

(Eastern  Time),  Tuesday.  March  20, 

1979. 

CHANGE  IN  THE  MEETING: 

The  following  matter  is  added  to  the 
agenda  for  the  open  portion  of  the 
meeting: 

Ratification  of  Notation  Vote  Approving 
Contract  for  Computer  Analysis  and  Expert 
Witness  Services  from  Charles  R.  Mann  As- 
sociates. A  majority  of  the  entire  member- 
ship of  the  Commission  determined  by  re- 
corded vote  that  the  business  of  the  Com- 
mission required  this  change  and  that  no 
earlier  announcement  was  possible. 

IN  FAVOR  OF  CHANGE: 
Eleanor  Holmes  Norton.  Chair 
Daniel  E.  Leach.  Vice  Chair 
Ethel  Bent  Walsh.  Commissioner 
Armando  M.  Rodriguez.  Commissioner 
J.  Clay  Smith.  Jr.,  Commissioner 
CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,   at:   202-634- 
6748. 

This  Notice  Issued  March  19,  1979. 
[S-566-79  FUed  3-20-79;  3:11  pm) 
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OCCUPATIONAL      SAFETY      AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m.  on  March 
29.  1979. 

PLACE:   Room    1101.    1825   K   Street 
NW..  Washington.  D.C. 

STATUS:  Because  of  the  subj 
matter,  it  is  likely  that  this  me^ng 
will  be  closed. 
MATTERS  TO  BE  COI^lt)ERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicative  process. 

CONTACT  PERSOXFOR  MORE  IN- 
FORMATION: 

Mrs.  Patricia  Bausell.  202-634-4015. 

Date:  Mafch  20,  1979. 

[S-565-79  FUed  3-12-79;  12:45  pml 
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SECURITIES       AND       EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 


SUNSHINE  ACt  MEETINGS 

the  Securities  and  Exchange  Commis- 
sion will  hold  the  following  meetings 
during  the  week  of  March  26.  1979.  in 
Room  825.  500  North  Capitol  Street. 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday.  March  27.  1979,  at  10:00  a.m.. 
on  Wednesday.  March  28.  1979.  at  9:30 
a.m.  (previously  noticed)  and  on 
Thursday,  March  29.  1979.  immediate- 
ly following  the  2:30  p.m.,  and  3:30 
p.m.  open  meetings.  Open  meetings 
will  be  held  on  Thursday,  March  29. 
1979  at  10:00  a.m..  2:30  p.m.  and  3:30 
p.m. 

The  Commissioners,  their  legal  assis- 
tants, the  Secretary  of  the  Commis- 
sion, and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres- 
ent. 

The  General  Counsel  of  the  Com- 
mission, or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(8)(9)(i)  and  (10). 

Commissioners  Loomis.  Evans.  Pol- 
lack and  Karmel  determined  to  holj 
the  aforesaid  meetings  in  closed 
sion. 

The  subject  matter  of  th^  closed 
meeting  scheduled  for  Tues^^.  March 
27.  1979,  10  a.m.,  wUl  be: 

Access  to  Investigative/^Ues  by  Federal, 
State,  or  Self -Regulatory  Authorities. 

Formal  orders  of  ip^estigation. 

Settlement  of  administrative  proceedings 
of  an  enforcem^t  nature. 

Litigation  matters. 

Institution  of  injunctive  actions. 

InstiUrflon  of  administrative  proceedings 
of  aiKwiforcement  nature  and  issuance  of 
interpretative  release. 

Settlement  of  administrative  proceedings 
'Injunctive  action. 

Subpoena  enforcement  action. 

Chapter  XI  proceeding. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday, 
March  29,  1979,  immediately  following 
the  2:30  p.m..  and  3:30  p.m.  open  meet- 
ing, will  be: 

Post  oral  argument  discussions. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday. 
March  29.  1979,  at  10  a.m..  will  be: 

1.  Consideration  of  whether  to  propose  for 
comment  amendments  to  Rule  17f-l  (17 
CFR  §240.17f-l)  and  modifications  to  the 
Lost  and  Stolen  Securities  I>rograra,  estab- 
lished thereunder.  For  further  information, 
please  contact  Gregory  C.  Yadley  at  (202) 
376-8129. 

2.  Consideration  of  whether  to  approve 
proposed  rules  submitted  by  the  Securities 
Investor  Protection  Corporation  ("SIPC") 


17637 

setting  forth  requirements  for  the  closeout 
or  completion  of  open  contractual  commit- 
ments between  an  Insolvent  broker-dealer 
undergoing  SIPC  liquidation  and  other 
broker-dealers.  For  further  information, 
please  contact  Linda  Kurjan  at  (202)  376- 
8127, 

3.  Consideration  of  whether  to  adopt  ex- 
perimental Form  S-18,  a  simplified  form 
generally  available  to  small  domestic  or  Ca- 
nadian corporate  issuers  provided  such  Issu- 
ers are  not  subject  to  the  Commission's  con- 
tinuous reporting  requirements.  The  Form 
provides  for  the  registration  under  the  Se- 
curities Act  of  1933  of  securities  to  be  sold 
to  the  public  for  cash  not  exceeding  an  ag- 
gregate offering  price  of  $5  million.  For  fuj. 
ther  information,  please  contact  Paul 
Belvin  or  Douglas  S.  Perry  at  (202)/755 
1750, 

4.  Consideration  of  a  letter  of  (»i6ment  on 
the  report  of  tentative  conclusions  and  rec- 
ommendations of  the  AIC^  Reports  by 
Management  Special  Adv)«&ry  Committee. 
For    further    informaticm.    please    contact 


James  J.  Doyle  at  (202X472-3782. 

5.  Consideration/of  an  application  by 
American  Federation  of  Lalx)r  and  Congress 
of  Industrial  0rganizations  Mortgage  In- 
vestment Tru^t  which  seeks  an  order  pursu- 
ant to  Septlon  6(c)  of  the  Investment  Com- 
pany Apt  of  1940  ("Act")  exempting  it  from 
all  pj^isions  of  the  Act,  or,  alternatively, 
from  certain  provisions  of  the  Act  relating 

the  composition  of  the  board  of  directors 
^Sections  10(a)  and  (bK2).  15(c),  and  32(a) 
and  Rule  17g-l(d)),  voting  righte  of  share- 
holders (Sections  18(1),  16(a),  15(a)  and  (b). 
13(a)(1)  and  32(a)),  and  pricing  and  redemp- 
tion procedures  (Sections  22(c)  and  (e)  and 
17(a)(3)  and  Rule  22c-l).  For  further  Infor- 
mation, please  contact  Janice  B.  Liva  at 
(202)  755-1737. 

6.  Consideration  of  requests  by  the  law 
firm  of  Fried.  Frank.  Harris,  Shriver  and 
Kampelman,  pursuant  to  17  CFR  200.735- 
8(e),  for  a  waiver  of  the  imputation  of  dis- 
qualification rule.  For  further  information, 
please  contact  Irving  Picard  at  (202)  755- 
1238. 

The  open  meeting  scheduled  for 
Thursday.  March  29.  1979.  at  2:30 
p,m..  will  be: 

1.  Oral  argtunent  on  an  application  by 
Lawrence  F.  Cianchetta  for  review  of  disci- 
plinary action  taken  against  him  by  the  Na- 
tional Association  of  Securities  Dealers.  For 
further  information,  please  contact  William 
S,  Stem  at  (202)  755-1538. 

The  open  meeting  scheduled  for 
Thursday,  March  29.  1979.  at  3:30 
p.m..  wiU  be: 

1.  Oral  argument  on  an  application  by 
Charles  H.  Ross.  Inc.  for  review  of  disciplin- 
ary action  taken  against  him  by  the  Options 
Clearing  Corporation.  For  further  informa- 
tion, please  contact  Moshe  Simon  at:  202- 
755-1530. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Beverly  Rubman  at:  202-755-1103. 

March  20.  1979. 

[S-567-79  Filed  3-20-79;  3:10  pmj 
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Title  24 — Department  of  Housing  and 
Urban  Development 

CHAPTER  III— GOVERNMENT  NA- 
TIONAL MORTGAGE  ASSOCIATION 

[Docket  No.  R-79-604] 

PART  390— GUARANTY  OF 
MORTGAGE-BACKED  SECURITIES 

Amendmerfs  To  Establish  a  New  Pro- 
gram for  Graduated  Payment  Mort- 
gage-Bac!(cd  Securities 

AGENCY:  Government  National 
Morte;^-^'e  Association,  HUD. 

ACTION:  Final  Rule. 

SUMMARY:  These  amendments  es- 
tablish a  I'.ew  mortgage-baclced  securi- 
ties program  that  provides  for  the 
guaranty  by  GNMA  of  securities  based 
on  and  backed  by  pools  of  Graduated 
Payment  Mortgages  (GPMs).  GPM 
loans  arc  single  family  mortgages 
whose  monthly  payments  increase  an- 
nually for  a  fixed  number  of  years. 
Only  GPMs  that  are  insured  by  the 
Federal  Housing  Administration  under 
section  245  of  the  National  Housing 
Act  and  that  are  .scheduled  to  have  in- 
creasing payments  for  a  maximum  of 
five  years  are  eligible  for  inclusion  in 
GNMA  pools.  The  program  is  intended 
to  expand  the  secondary  market  in 
GPMs  and  thereby  make  available  ad- 
ditional mortgage  money  at  reason- 
able interest  rates. 

EFFECTIVE  DATE:  April  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Warren  Lasko,  202-755-8772. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  December 
29,  1978,  beginning  on  page  60957,  the 
Secretary  of  Housing  and  Urban  De- 
velopment published  a  notice  of  pro- 
posed rulemaking  which  provided  for 
establishment  of  a  new  Government 
National  Mortgage  Association 
(GNMA)  program  of  Graduated  Pay- 
ment Mortgage-Backed  Securities.  All 
interested  persons  were  given  until 
January  29,  1979  to  submit  written 
comments,  suggestions,  or  objections 
regarding  the  proposed  regulations.  A 
total  of  eight  comments  were  received. 
Each  comment  was  carefully  consid- 
ered. 

In  general,  the  commentators  wel- 
comed the  development  of  a  Gradu- 
ated Payment  Mortgage-Backed  Secu- 
rities Program  and  urged  that  it  be  im- 
plemented promptly.  The  following  re- 
sponses are  provided  to  the  comments 
received: 


RULES  AND  REGULATIONS 

One  commentator  urged  that  the  se- 
curities program  include  the  two  FHA- 
insured  GPM  plans  that  provide  for 
annual  increases  in  monthly  payments 
over  a  ten-year  period,  as  well  as  the 
three  five-year  plans.  The  proposed 
regulations  provide  only  for  the  inclu- 
sion of  the  five-year  plans  in  order  to 
help  assure  the  marketability  of  the 
securities  and  to  make  them  as  homo- 
geneous as  possible.  Under  this  ar- 
rangement, after  five  years,  the  GPM 
securities  will  be  interchangeable  with 
single  family  level  payment  securities. 
Because  only  three  percent  of  all 
FHA-insured  GPM  loans  to  date  have 
been  made  under  the  ten-year  plans, 
and  because  other  commentators  con- 
curred in  the  limitation  of  the  securi- 
ties program  to  the  five-year  plans,  no 
change  has  been  made  to  the  proposed 
regulations  In  this  regard. 

Another  commentator  suggested 
that  the  payment  date  for  the  new  se- 
curities be  the  25th  of  the  month, 
rather  than  the  15th  of  each  month  as 
the  case  in  each  of  the  existing  GNMA 
Mortgage-Backed  Securities  Programs. 
Such  a  change  in  the  payment  date 
would  give  the  issuers  a  longer  period 
of  time  to  receive  payments  from 
mortgagors  before  having  to  make 
"pass-through"  payments  to  the  secu- 
rities holders.  However,  the  change 
would  also  have  the  effect  of  reducing 
the  "price"  at  which  the  securities 
could  be  sold,  and  this  cost  might  be 
transferred  to  homebuyers.  Also,  such 
a  change  in  the  payment  date  would 
make  these  securities  different  from 
all  other  GNMA  guaranteed  securities, 
and  consequently  could  affect  their 
marketability.  For  these  reasons,  it  is 
planned  that  the  payment  date  for  the 
Graduated  Payment  Mortgage-Backed 
Securities  will  be  the  15th  of  each 
month,  as  in  the  other  programs. 

One  commentator  pointed  out  the 
importance  of  making  Graduated  Pay- 
ment Mortgage-Backed  Securities 
clearly  distinguishable  from  the  exist- 
ing level  payment  single  family  securi- 
ties. This  could  be  done,  it  is  suggest- 
ed, by  having  a  different  interest  rate 
on  the  Graduated  Payment  Securities. 
The  clear  differentiation  is  needed  in 
order  to  assure  that  the  two  different 
types  of  securities  are  not  purposely  or 
inadvertently  substituted,  one  for  the 
other,  in  the  course  of  securities  trad- 
ing activity.  GNMA  recognizes  the 
need  for  such  differentiation  and  will 
take  all  steps  deemed  appropriate  to 
see  that  it  is  accomplished. 

A  technical  revision  has  been  made 
to  §  390.43(b)  to  make  clear  that  the 
total  face  amount  of  any  issue  of  secu- 
rities shall  not  exceed  the  aggregate 
unpaid  principal  balances  of  the  mort- 
gages in  the  pool  as  of  the  issue  date 
of  the  securities. 


Background 

The  following  describes  the  authori- 
ty for  and  the  provisions  contained  in 
the  new  amendments.  The  amend- 
ments establish  a  new  program  of  fed- 
erally guaranteed  mortgage-backed  se- 
curities which  will  allow  for  the  inclu- 
sion of  so-called  Graduated  Payment 
Mortgages  in  the  pools  which  back  the 
securities. 

Under  section  306(g)  of  the  National 
Housing  Act,  as  amended,  the  Govern- 
ment National  Mortgage  Association 
(GNMA)  guarantees  the  timely  pay- 
ment of  principal  and  interest  on  secu- 
rities issued  by  approved  private  lend- 
ers, which  securities  are  backed  by 
federally  insured  or  guaranteed  mort- 
gage loans.  At  present,  such  guaran- 
teed securities  programs  exist  for  level 
payment  single  family  loans,  mobile 
home  loans,  residential  project  loans, 
and  project  construction  loans.  The 
new  program  provides  for  the  inclu- 
sion of  single  family  mortgages  in- 
sured under  section  245  of  the  Nation- 
al Housing  Act,  and  known  as  Gradu- 
ated Payment  Mortgages,  in  mortgage 
loan  pools  backing  securities  issuances. 
Graduated  Payment  Mortgages  have 
amortization  schedules  that  provide 
for  annual  increases  in  the  monthly 
installments  in  the  early  years  of  the 
mortgage.  The  eligibility  of  such  loans 
for  the  securities  issuances  will  sub- 
stantially enhance  the  marketability 
of  such  loans.  This  in  turn  will  in- 
crease the  availability  of  loan  funds 
for  these  Innovative  mortgages  and 
should  help  maintain  interest  rates  on 
such  loans  at  reasonable  rates. 

Part  390  is  amended  to  redesignate 
existing  Subpart  C  as  Subpart  D  and 
to  add  a  new  Subpart  C,  which  now 
provides  the  regulatory  authority  for 
the  new  program.  The  new  program  is 
essentially  identical  to  the  existing 
single  family  mortgage-backed  securi- 
ties program,  except  as  modifications 
are  required  to  accommodate  the 
unique  provisions  of  graduated  pay- 
ment loans.  The  specific  provisions  of 
the  proposed  amendments  are  as  fol- 
lows: 

Section  390.40  provides  that  GNMA 
is  authorized  by  section  306(g)  of  the 
National  Housing  Act  to  establish  fed- 
erally guaranteed  mortgage-backed  se- 
curities programs.  If  further  provides 
that  participants  in  the  programs  are 
subject  to  the  provisions  contained  in 
the  Mortgage-Backed  Securities  Guide 
(GNMA  5500.1),  and  to  any  contracts 
entered  into  by  parties  participating  in 
the  programs. 

Section  390.41  provides  that  to  be  an 
eligible  issuer  of  the  new  securities,  an 
applicant  must  satisfy  those  same  re- 
quirements which  are  presently  appli- 
cable with  respect  to  issuers  of  level 
payment  single  family  type  securities. 

Section  390.42  provides  that  for  a 
Graduated  Payment  Mortgage  to  be 


eligible  for  inclusion  in  a  pool  as  back- 
ing for  the  new  security,  it  must  be  in- 
sured by  the  Federal  Housing  Admin- 
istration pursuant  to  section  245  of 
the  National  Housing  Act.  The  new 
rule  limits  the  eligibility  of  such  loans 
to  those  mortgages  that  have  amorti- 
zation schedules  that  provide  for 
equal,  or  level,  monthly  installments 
beginning  no  later  than  the  61st 
scheduled  monthly  installment. 

Section  390.43(a)  provides  that  the 
securities  to  be  issued  are  to  be  modi- 
fied pass-through  type  securities.  Such 
securities  require  the  psiss-through  to 
securities  holders,  whether  or  not  col- 
lected by  the  issuer  from  the  mortga- 
gors, of  interest  scheduled  to  be  col- 
lected on  the  pooled  mortgages,  less 
appropriate  amounts  for  guaranty  fees 
and  mortgage  servicing,  together  with 
scheduled  principal  installments  and 
any  prepayments  or  other  early  recov- 
eries of  principal  on  the  mortgages. 
For  Graduated  Payment  Mortgages, 
the  scheduled  principal  payments  may 
be  "negative,"  in  which  case  the  out- 
standing securities  balance  will  in- 
crease. 

Section  390.43(b)  provides  that  the 
minimum  amount  of  each  issue  of  se- 
curities may  be  no  less  than  $1  million, 
which  amount  is  the  same  as  in  the 
present  single  family  mortgage-backed 
securities  program.  This  section  also 
provides  that,  upon  the  mutual  agree- 
ment of  GNMA  and  issuers,  arrange- 
ments may  be  made  for  the  consolida- 
tion of  securities  issued  under  this  pro- 
gram. This  provision  is  intended  to 
permit,  upon  the  development  of  ap- 
propriate procedures,  the  consolida- 
tion of  paid  down  pools.  Such  consoli- 
dation has  the  potential  for  increasing 
the  efficiency  of  mortgage  pool  admin- 
istration. 

Section  390.43(c)  provides  that  the 
original  amount  of  any  individual  se- 
curity may  not  be  less  than  $25,000.  as 
is  the  case  under  each  of  the  other  ex- 
isting mortgage-backed  securities  pro- 
grams. 

Section  390.43(d)  provides  that  the 
securities  are  freely  transferable  and 
assignable  in  registered  form  on  the 
books  of  GNMA  and  the  issuer,  as  is 
the  case  under  each  of  the  existing 
mortgage-backed  securities  programs. 

Section  390.44  provides  that  the  ad- 
ministration of  the  securities  and  the 
pooled  mortgages  shall  be  In  accord- 
ance with  the  provisions  applicable  to 
existing  mortgage-backed  securities 
programs. 

Section  390.45  provides  for  the  guar- 
anty of  the  securities  by  GNMA  and 
provides  that  such  guaranty  is  backed 
by  the  full  faith  and  credit  of  the 
United  States. 

Section  390.46  provides  that  any  fail- 
ure of  an  issuer  of  securities  to  make 
required  payments  to  securities  hold- 
ers in  a  timely  manner  may  be  deemed 
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by  GNMA  to  be  an  event  of  default 
under  the  guaranty  agreements  en- 
tered into  between  GNMA  and  the 
issuer.  Such  other  failures  or  inabil- 
ities as  GNMA  may  determine  and 
may  include  in  the  guaranty  agree- 
ments entered  into  with  the  issuer 
similarly  may  be  deemed  events  of  de- 
fault. This  section  also  provides  that 
upon  any  declaration  of  default. 
GNMA  may  extinguish  any  right, 
title,  or  other  interest  of  the  issuer  in 
the  pooled  mortgages. 

Section  390.47  authorizes  GNMA  to 
impose  application  fees,  guaranty  fees, 
transfer  fees,  and  such  other  fees  as 
may  be  deemed  appropriate. 

A  finding  of  inapplicability  of  sec- 
tion 102(2)(c)  of  the  National  Environ- 
mental Policy  Act  of  1969  has  been 
made  in  accordance  with  HUD  proce- 
dures. 

Therefore.  24  CFR  Part  390  is 
amended  by  adding  a  new  Subpart  C, 
which  pro\ldes  for  Graduated  Pay- 
ment Mortgage-Backed  Securities,  and 
by  redesignating  present  Subpart  C  as 
Subpart  D,  as  follows: 

PART  390— GUARANTY  OF 
MORTGAGE-BACKED  SECURITIES 


Subpart  C— Graduated  Payment  Mortgage- 
Backed  Securities 


390.40 

General. 

390.41 

Eligible  Issuers  of  Securities, 

390.42 

Eligible  Mortgages. 

390.43 

Securities. 

390.44 

Pool  Administration. 

390.45 

Guaranty.                 ' 

390.46 

Default. 

390.47 

Fees. 

Subpart  D — Miicellaneeus  Provisions 

390.50  Audits  and  Reports. 

390.51  Applications. 


Subpart  C— Graduated  Payment 
Mortgage-Backed  Securities 

§  390.40    General. 

This  Subpart  provides  for  the  guar- 
anty by  the  Association  of  timely  pay- 
ment of  principal  and  interest  on 
modified  pass-through  securities  based 
on  and  backed  by  eligible  mortgages, 
which  mortgages  provide  for  non-level 
monthly  installments.  The  Association 
is  authorized  by  section  306(g)  of  the 
National  Housing  Act  to  make  such 
guarantees.  Issuance  of  securities 
under  this  Subpart  is  subject  to  the 
provisions  that  follow,  to  the  further 
provisions  contained  in  the  Mortgage- 
Backed  Securities  Guide  (GNMA 
5500.1).  as  it  shall  exist  and  be  amend- 
ed or  supplemented  from  time  to  time, 
and  to  the  contracts  entered  into  by 
the  participating  parties. 
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§  390.41     Eligible  Issuers  of  Securities. 

To  be  eligible  to  issue  Graduated 
Payment  Mortgage-Backed  Securities, 
an  applicant  shall  satisfy  those  re- 
quirements applicable  to  the  issuance 
of  modified  pass-through  securities 
based  on  and  backed  by  mortgages  on 
one-  to  four-family  residences  as  pro- 
vided in  §  390.3  (Eligible  Issuers  of  Se- 
curities). 

§  390.42    Eligible  Mortgages. 

Each  issue  of  guaranteed  securities 
shall  be  based  on  and  backed  by  a  pool 
of  Graduated  Payment  Mortgages 
which  are  insured  by  the  Federal 
Housing  Administration  pursuant  to 
section  245  of  the  National  Housing 
Act:  Provided,  That  all  such  pooled 
mortgages  shall  provide  for  equal 
(level)  monthly  installments  beginning 
no  later  than  the  61st  scheduled 
monthly  installment. 

§  .390.43    Securities. 

(a)    Instruments.    Securities    to    be 
issued  under  this  Subpart  shall  be  des- 
ignated   Graduated    PajTnent    Mort- 
gage-Backed Securities.  They  shall  be 
issued  in  the  form  of  modified  pass- 
through  type  securities,  which  shall 
provide  that  each  monthly  installment 
payable  to  the  holders  shall  consist  of: 
(A)  The  interest  due  monthly  on  the 
securities    computed    as    one-twelfth 
(yi2)  of  the  annual  rate  provided  for 
multiplied  by  the  unpaid  principal  bal- 
ance of  the  securities  at  the  end  of  the 
prior  month  (The  amount  of  interest 
actually  paid  may  be  less  than  the 
amount  accrued  to  the  extent  sched- 
uled principal  payments  are  negative.), 
and   (B)  the  scheduled  recoveries  of 
principal  (which  may  b»  negative)  due 
monthly  on  the  pooled  mortgages  and 
apportioned  to  the  holders  by  reason 
of  the  base  and  backing  of  these  secu- 
rities, such  amounts  of  principal  and 
interest  to  be  remitted  to  the  holders 
whether  or  not  funds  sufficient  to  pay 
an  installment  are  collected  by  the 
issuer,  together  with  (C)  any  appor- 
tioned prepajmients  or  other  unsched- 
uled  recoveries   of   principal   on   the 
pooled  mortgages.  Unscheduled  recov- 
eries    of     principal     shall      include 
amounts  which   an  issuer  must   pay 
from   its   own   funds  to   provide   the 
holders  with   any  principal  that  re- 
mains unrecovered  after  receipt  of  a 
final   insurance   claim   settlement   or 
other    liquidation    proceeds.    At    any 
time  90  days  or  more  after  default  of 
any  pooled  mortgage  the  issuer  may. 
at  its  option,  repurchase  such  mort- 
gage from  the  pool   for  an  amount 
equal  to  the  unpaid  principal  balance 
of  the  mortgage.  The  securities  shall 
provide  for  specific  maturity  dates  and 
dates  upon  which  payments  are  to  be 
made  to  the  holders. 

(b)  Issue  Amount  Each  issue  of  secu- 
rities shall  be  in  an  amount  no  less 
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than  $1  million.  The  total  face  amount 
of  any  issue  of  securities  shall  not 
exceed  the  aggregate  scheduled 
unpaid  principal  balances  of  the  mort- 
gages in  the  pool  as  of  the  issue  date 
of  the  securities.  The  Association  and 
issuers  reserve  the  right  to  consolidate 
pools  of  mortgages  backing  the  securi- 
ties with  other  pools  backed  by  similar 
mortgages  bearing  the  same  interest 
rate  and  maturity  dates. 

(c)  Face  Amount  The  original  face 
amount  of  any  security  shall  not  be 
less  than  $25,000. 

(d)  Transferability.  The  securities 
are  freely  transferable  and  assignable, 
but  only  on  the  books  and  records  of 
the  Association  and  the  issuer. 

§  390.44    Pool  Administration. 

Administration  of  the  securities  and 
the  pooled  mortgages  shall  be  in  ac- 
cordance with  the  provisions  of  §  390.9 
(Pool  Administration). 

§  390.4.5    Guaranty. 

With  respect  to  Graduated  Payment 
Mortgage-Backed  Securities,  the  Asso- 
ciation guarantees  the  timely  monthly 
payment,  whether  or  not  collected,  of 
the  scheduled  interest  and  principal 
installments,  and  any  prepayments  or 
other  early  recoveries  of  principal  on 
the  mortgages,  as  undertaken  in  the 
Associations  guaranty  '  appearing  on 
the  face  of  the  instruments.  The  Asso- 
ciation's guaranty  is  backed  by  the  full 
faith  and  credit  of  the  United  States. 

§390.16    Default. 

Any  failure  or  inability  of  an  issuer 
to  make  fixed  or  other  payments  to  se- 
curities holders  when  due  shall  be 
deemed  an  event  of  default  under  the 
guaranty  agreement  entered  into  be- 
tween the  Association  and  the  issuer. 
Such  other  failures  or  inabilities  of 
the  issuer  to  perform  any  function  or 
duty   provided   for   in   the   guaranty 


agreement  may  also  be  deemed  an 
event  of  default.  Upon  any  default  by 
an  issuer,  and  payment  by  the  Associ- 
ation under  its  guaranty,  or  any  fail- 
ure of  the  issuer  to  comply  with  the 
terms  of  the  guaranty  transaction,  the 
Association  may  institute  a  claim 
against  the  Issuer's  fidelity  bond,  or 
may  extinguish  all  right,  title,  or  other 
interest  of  the  issuer  in  the  pooled 
mortgages,  subject  only  to  unsatisfied 
rights  therein  of  the  securities  hold- 
ers, by  letter  to  the  issuer  making  the 
mortgages  the  absolute  property  of 
the  Association,  or  the  Association 
may  do  both. 

§  390.47    Fees. 

The  Association  may  impose  applica- 
tion fees,  guaranty  fees,  securities 
transfer  fees,  and  such  other  fees  as  it 
may  deem  appropriate. 

Subpart  D — Miscellaneous  Provisions 

§  390.50    Audits  and  Reports. 

The  Association  may  at  any  reason- 
able time  audit  the  books  and  examine 
the  records  of  any  issuer,  mortgage 
servicer,  trustee,  or  agent  or  other 
person  bearing  on  its  guaranty  of 
mortgage-backed  securities,  and  may 
require  reasonable  and  necessary  re- 
ports from  such  persons. 

§  390.31     Applications. 

Applications  for  guaranty  should  be 
submitted  to  the  Association's  home 
office  located  at  451  Seventh  Street. 
S.W.,  Washington.  D.C.  20410. 

Issued  at  Washington,  D.C.  March 
13,  1979. 

R.  Frederick  Taylor, 
Acting  Executive  Vice  President, 
Government    National    Mort- 
gage Association. 

[FR  Doc.  79-8741  Filed  3-21-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminiitration 
118  CFR  Port  1571 

TRANSPORTATION  CERTIFICATES  FOR 
NATURAL  GAS 

Ditplocemenl  of  Fuol  Oil 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  is  publish- 
ing this  proposed  rule  for  action  by 
the  Federal  Energy  Regulatory  Com- 
mission (the  Commission),  pursuant  to 
section  403  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
The  proposed  rule  would  encourage 
and  facilitate  the  issuance  by  the 
Commission  of  one  year  certificates  of 
public  convenience  and  necessity,  in- 
cluding temporary  certificates,  under 
section  7(c)(1)  of  the  Natural  Gas  Act. 
authorizing  the  transportation  of  nat- 
ural gas  purchased  by  end-users  in 
order  to  displace  fuel  oil. 

Pursuant  to  section  403(b)  of  the 
DOE  Act.  ERA  is  requiring  the  Com- 
mission to  take  final  action  on  this 
propovsed  rule  by  May  17.  1979.  The 
Commission  will  shortly  announce  by 
notice  in  the  Federal  Register  the 
comment  and  public  hearing  proce- 
dures to  be  followed  in  connection 
with  this  rulemaking.  Shortly.  ERA 
will  publish  its  own  proposed  rule  es- 
tablishing the  procedures  to  be  fol- 
lowed by  the  ERA  Administrator  for 
certification  to  the  Commission  of  the 
use  of  natural  gas  for  fuel  oil  displace- 
ment. 

DATES:  Commission  to  take  final 
action  by  May  17,  1979.  Dates  for  com- 
ments and  public  hearings  to  be  deter- 
mined later.  o 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lynne  H.  Church.  Division  of  Natu- 
ral Gas  Regulations.  Economic  Reg- 
ulatory Administration.  2000  M 
Street.  N.W.,  Room  3308,  Washing- 
ton, DC.  20461,  (202)  632-4721. 
James  G.  Beste,  Office  of  the  Gener- 
al Counsel.  Department  of  Energy, 
Room  7140,  12th  &  Pennsylvania 
Avenue,  N.W.,  Washington,  D.C. 
20461,  (202) 633-8788. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Discussion  of  the  Rule. 

III.  Procedures  for  Completion  of  Pinal 
Action. 

IV.  Environmental  and  Regulatory  Analy- 
ses. 
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I.  Background 

There  is  an  urgent  and  immediate 
need  to  reduce  the  Nation's  reliance 
on  oil  imports.  The  adverse  effects  of 
that  reliance  on  the  Nation  s  security 
of  energy  supplies,  balance  of  pay- 
ments, and  domestic  inflation  rate  re- 
quire strong  action.  The  recent  tight- 
ening of  world  oil  supplies  and  in- 
creases in  international  oil  prices  re- 
quire that  we  give  near  term  import 
reduction  the  highest  priority. 

Increased  use  of  present  supplies  of 
natural  gas  is  one  of  the  most  effective 
means  of  reducing  oil  consumption  in 
the  near  term.  Expanded  use  of  gas 
will  help  the  United  States  meet  its 
commitments  to  reduce  the  demand 
for  Imported  oil  together  with  the 
other  member  nations  of  the  Interna- 
tional Energy  Agency.  It  will  also 
cushion  any  oil  shortages,  as  well  as 
soften,  the  impact  of  imported  oil 
prices  on  the  Nation's  balance  of  pay- 
ments and  inflation  rate.  This  pro- 
posed rule  is  designed  to  meet  that 
need,  by  encouraging  and  facilitating 
the  filing  of  applications  to  transport 
oil  displacement  gas. 

The  Commission  has  already  taken 
steps  providing  for  the  transportation 
of  direct  purchase  gas.  For  example, 
the  Commission's  regulation  imple- 
menting section  311(a)(1)  of  the  Natu- 
ral Gas  Policy  Act  of  1978  (NGPA)  (18 
CFR  284.101  et  seq.)  authorizes  the 
transportation  of  natural  gas  by  inter- 
state pipeline  companies  on  t>ehalf  of 
intrastate  pipeline  and  local  distribu- 
tion companies  without  prior  Commis- 
sion approval.  Under  that  regulation 
an  intrastate  pipeline  or  a  local  distri- 
bution company  selling  gas  directly  to 
an  end-user,  or  transporting  gas  for  a 
producer  who  has  sold  to  an  end-user, 
may  arrange  for  an  Interstate  pipeline 
company  to  transport  the  gas  on  its 
Ijehalf.  In  addition.  Federal  Power 
Commission  Orders  No.  533  and  533A 
and  Federal  Energy  Regulatory  Com- 
mission Order  No.  2  provide  for  the  is- 
suance of  certificates  for  the  transpor- 
tation by  interstate  pipeline  compa- 
nies of  gas  purchased  directly  from 
producers  by  high  priority  commercial 
and  industrial  users.  The  Commission 
is  currently  considering  a  new  direct 
purchase  rule  for  certain  high  priority 
and  essential  agricultural  users 
(Docket  No.  RM79-18). 

None  of  those  rules,  however,  pro- 
vides a  vehicle  for  lower  curtailment 
priority  industrial  users  or  electric 
utilities  to  arrange  for  transportation 
by  interstate  pipeline  companies  of  gas 
purchased  directly  from  producers  for 
fuel  oil  displacement.  In  addition, 
there  may  be  circumstances  where  the 
tranportation  by  an  interstate  pipeline 
company  of  gas  purchased  directly  by 
end-users  from  an  Intrastate  pipeline 
or  a  local  distribution  company,  or  gas 


purchased  from  a  producer  who  ar- 
ranges for  an  intrastate  pipeline  or  a 
local  distribution  company  to  distrib- 
ute the  gas,  does  not  qualify  under 
section  311(a)(1)  of  the  NGPA.  There 
may  also  be  circumstances  where  the 
interstate  pipeline  company,  although 
eligible,  chooses  not  to  use  the  section 
311(a)(1)  authority. 

The  rule  we  are  proposing,  there- 
fore, fills  a  significant  gap  in  existing 
natural  gas  regulations.  By  authoriz- 
ing the  issuance  of  transportation  cer- 
tificates by  the  Commission  for  oil  dis- 
placement uses  certified  by  the  ERA 
Administrator,  the  proposed  rule  en- 
courages and  facilitates  the  movement 
of  gas  to  users  who  are  in  a  position  to 
switch  from  fuel  oil,  but  who  other- 
wise would  not  have  been  able  to  take 
advantage  of  Conunission  regulations 
allowing  transport  of  the  gas.  This 
proposal  reflects  a  cooperative  effort 
between  the  Commission  and  ERA  to 
confront  our  national  need  to  reduce 
reliance  on  oil  imports.  It  follows  the 
precedent  set  during  the  coal  strike  of 
1978,  where  EIRA  issued  guidelines  for 
certifying  electric  utilities  which  were 
unable  to  obtain  coal,  but  had  the  ca- 
pacity to  burn  gas.  or  which  could 
wheel  power  to  coal  shortage  areas  (43 
F.R.  11748,  March  21.  1978).  The  Com- 
mission issued  a  companion  rule  (18 
CFR  157.42)  allowing  the  issuance  of 
limited  transportation  certificates  for 
movement  of  natural  gas  to  the  ERA 
certified  utilities. 

This  proposed  rule,  the  text  of 
which  was  sent  to  the  Chairman  of 
the  Commission  by  Secretary  of 
Energy  Schlesinger  (see  attached 
letter)  on  March  13.  1979.  would  im- 
plement section  7(c)(1)  of  the  Natural 
Gas  Act  (NGA).  That  section  provides 
that  natural  gas  companies  must 
obtain  a  Commission  certificate  of 
public  convenience  and  necessity  for 
the  interstate  transportation  of  natu- 
ral gas.  Section  7(c)(1)(B)  of  the  NGA 
establishes  the  procedural  require- 
ments for  the  Conmiission's  considera- 
tion of  certificate  applications,  and 
allows  the  Commission  to  issue  tempo- 
rary certificates  without  notice  or 
hearing  in  certain  circumstances, 
pending  the  final  determination  of  the 
certificate  application. 

Section  403  of  the  DOE  Act  autho- 
rizes the  Secretary  of  Energy  to  pro- 
pose rules  for  Commission  action  re- 
garding certain  Commission  functions. 
Including  it  certificate  functions  under 
section  7  of  the  NGA,  and  to  set  a  rea- 
sonable time  limit  for  completion  of 
Commission  action.  The  Secretary's 
authority  to  propose  rules  under  sec- 
tion 403  was  delegated  to  the  ERA  Ad- 
ministrator by  Department  of  Energy 
Delegation  Order  No.  0204-4  (42  PR 
60726).  This  is  the  first  time  that  DOE 
has  exercised  Its  authority  under  sec- 
tion 403. 


n.  Discussion  of  the  Rule 

Under  this  proposed  rule,  any  inter- 
state pipeline  company  may  file  an  ap- 
plication with  the  Commission  for  a 
certificate    to    transport   natural    gas 
purchased  by  an  "eligible  user"  from 
an  "eligible  seller"  (§  157.200).  An  "eli- 
gible users"  would  be  any  user  who 
consumes  gas  for  fuel  oil  displacement 
as  certified  by  the  ERA  Administrator 
(section      157.202(e)).      An      "eligible 
seller"   would   be   any   willing   seller, 
excep*   an  interstate  pipeline  compa- 
ny—to the  extent  that  it  would  be  sell- 
ing gas  committed  or  dedicated  to  inter- 
state commerce  on  November  8,  1978, 
within  the  meaning  of  section  2(  18)  of 
the  NGPA.  The  exclusion  of  certain 
sales  by  Interstate  pipeline  companies 
could  be  waived  by  the  Commission 
upon  a  showing  of  public  interest.  An 
application  could  include  a  request  for 
a  temporary  transportation  certificate 
which  the  Commission  may  issue  with- 
out notice  or  hearing  (§  157.201(b)). 

Under   the   proposed   rule,   applica- 
tions  for   transportation   certificates. 
Including  temporary  certificates,  could 
not   be   granted   by   the   Commission 
unless    the   ERA   Administrator    had 
certified  that  the  gas  to  be  transport- 
ed       would        displace        fuel        oil 
(§  157.204(a)).    Transportation    certifi- 
cates could  be  Issued  for  a  period  of  up 
to  one  year  (§  157.204(b))  and  renewed 
for  an  additional  year  upon  reappllca- 
tlon  (§  157.204(c)).  Transportation  cer- 
tificates  would   be   effective   only   so 
long   as   consumption   of   the   gas   in 
question  displaces  fuel  oil  and  the  cer- 
tificated interstate  pipeline  company 
operates  in  accordance  with  the  order 
issuing  the  certificate,  the  NGA,  and 
applicable  Commission   rules,   regula- 
tions,   and    orders.    For    good    cause 
shown,  the  Commission  would  be  au- 
thorized to  terminate  a  certificate  at 
any  time  (§  157.204(f)).  Transportation 
rates  shall  be  charged  as  provided  in 
Part  284  of  this  chapter  (§  157.204(h)). 
No  participants  in  transactions  con- 
templated  by    this   rule,   whether   as 
buyers,  sellers,  or  transporters  of  gas. 
should  be  penalized  in  any  future  cur- 
tailment proceeding  as  a  result  of  such 
participation.  Therefore,  the  natural 
gas  transported  under  this  proposed 
rule  would  not  be  considered  as  either 
a  gas  supply  or  market  In  the  Commis- 
sion's determination  of  an  interstate 
pipeline    company's    requirements    in 
any    future    curtailment    proceeding 
(§  157.205).  In  addition.  In  order  to  en- 
courage   maximum    participation    in 


PROPOSED  RULES 

this  program,  the  Commission  woiild 
not  assert  any  jurisdiction  over  an  in- 
trastate pipeline  or  local  distribution 
company  participating  in  the  sale  or 
transportation  of  gas  to  an  "eligible 
user."  except  as  otherwise  provided  in 
this  proposed  rule  (§  157.206(a)). 

This  proposed  rule  should  be  read  in 
conjunction  with  the  proposed  rule 
that  ERA  will  Issue  shortly  regarding 
Its  certification  of  the  use  of  gas  for 
fuel  oil  displacement  Under  the  rule, 
any  end-user  that  Intends  to  purchase 
natural  gas  directly  from  an  "eligible 
seller"  to  displace  fuel  oil  could  apply 
to  the  ERA  Administrator  for  a  certifi- 
cation of  "eligible  use."  If  the  Admin- 
istrator determined  that  a  proposed 
purchase  of  gas  is  for  an  "eligible  use," 
he  would  transmit  his  certification  di- 
rectly to  the  Commission  with  a  copy 
to  the  applicant.  This  certification  is  a 
prerequisite  to  the  granting  by  the 
Commission  of  a  transportation  certif- 
icate under  this  proposed  rvile. 

iii.  procedttres  for  completion  of 
Final  Action 

Pursuant  to  section  403(b)  of  the 
DOE  Act.  ERA  is  requiring  the  Com- 
mission to  take  final  action  on  this 
proposed  rule  by  May  17,  1979.  Howev- 
er, given  the  urgent  need  to  reduce  our 
reliance  on  oil  imports,  we  urge  the 
Commission  to  issue  the  proposed  rule 
as  an  interim  final  rule,  effective  im- 
mediately, with  provision  for  later 
modifications  after  consideration  of 
public  comments.  If  the  Commission 
Issues  an  Interim  final  rule,  we  will 
likewise  issue  our  rule  on  certification 
of  eligible  uses  in  final  form  immedi- 
ately. The  Commission  will  shortly  an- 
nounce, by  notice  In  the  Federal  Reg- 
ister, the  comment  procedures  to  be 
followed  in  connection  with  this  rule- 
making. 

IV.  Environmental  and  Regulatory 
Analyses 

Due  to  the  urgent  need  to  take  im- 
mediate action  to  reduce  the  Natlon]s 
dependence  on  oil  Imports,  this  rule  is 
being  proposed  prior  to  the  comple- 
tion by  ERA  and  the  Commission  of 
an  environmental  analysis.  Upon  com- 
pletion by  ERA  and  the  Commission 
of  their  review  of  this  proposed  rule 
pursuant  to  their  responsibilities 
under  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321.  et 
seq.),  the  two  agencies  will  publish 
their  findings  in  the  Federal  Regis- 
ter. 
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Because  the  Commission  is  the 
agency  which  will  take  final  action  on 
this  proposed  rulemaking,  a  regulatory 
analysis  within  the  meaning  of  DOE 
Directive  Order  2030.  December  18, 
1978,  implementing  Executive  Order 
No.  12044  on  improving  government 
regulations,  has  not  been  prepared  by 
ERA.  Furthermore,  we  are  currently 
evaluating  whether  a  regulatory  anal- 
ysis Is  required  for  our  own  rule  on 
certification  of  eligible  uses,  and,  if  so, 
it  would  encompass  the  scope  of  this 
proposed  rule  as  well  as  that  of  our 
certification  rule. 

(Department  of  Energy  Organization  Act, 
Pub.  L.  No.  95-91,  91  Stat.  565  (42  U.S.C. 
7101).  Department  of  Energy  Delegation 
Order  No.  0204-4  (42  FR  60726).) 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  157  of 
Chapter  I  of  Title  18.  Code  of  Federal 
Regulations,  by  adding  a  new  Sub- 
chapter F,  as  set  forth  below. 

Issued  in  Washington,  D.C,  March 
18.  1979. 

David  J.  Bardin, 
Administrator, 
Economic  Regulatory  Administration. 

SUBCHAPTER  F— TRANSPORTATION  CERTIFI- 
CATES FOR  FUEl  OIL  DISPLACEMENT  GAS 
UNDER  SECTION  7(c)  OF  THE  NATURAL  GAS 
ACT 

Sec. 

157.200  Applicability. 

157.201  General  rule. 

157.202  Definitions. 

157.203  Application  requirements. 

157.204  General  conditions. 

157.205  Treatment  of  this  gas  in  curtail- 
ment plans. 

157.206  Special  conditions. 

Adthchity:  Depatment  of  Energy  Organi- 
zation Act.  Pub.  L.  No.  95-91.  91  Stat.  565 
(42  U.S.C.  7101).  Department  of  Energy  Del- 
egation Order  No.  0204-4  (42  FR  60726). 
SUBCHAPTER     F— TRANSPORTATION     CERTIFI- 
CATES FOR  FUEL  OIL  DISPLACEMENT  GAS 
UNDER  SECTION  7(c)  OF  THE  NATURAL  GAS 
ACT 
§  157.200     Applicability. 

This  subpart  Implements  section 
7(c)(1)  of  the  Natural  Gas  Act  to  pro- 
vide for  the  Issuance  of  certificates  of 
public  convenience  and  necessity  au- 
thorizing the  transportation  of  natu- 
ral gas  purchased  directly  from  eligi- 
ble sellers  by  eligible  end-users  in 
order  to  displace  fuel  oil. 

§  157.201     General  rule. 

(a)  Applications.  Any  Interstate 
pipeline  company  may  file  an  appllca- 


RDERAL  REGISTER,  VOL  44,  NO.  57— THURSDAY,  MARCH  2X  1979 


FEDERAL  REGISTER.  VOL  44.  NO,  57-THORSDAY.  MARCH  M,  1979 


UMI 


17646 


PROPOSED  RULES 


tion  as  described  in  §  157.203  for  a  cer- 
tificate to  transport  natural  gas  pur- 
chased by  an  eligible  end-user  from  an 
eligible  seller. 

(b)  Temporary  certificates.  An  appli- 
cation may  include  a  request  for  a 
temporary  transportation  certificate. 
Any  request  for  a  temporary  certifi- 
cate shall  be  processed  pursuant  to 
section  7(c)(lKb)  of  the  Natrual  Gas 
Act,  The  Commission  may  issue  the 
temporary  certificate  without  notice 
or  hearing. 

(1)  If  the  application  for  a  tempo- 
rary transportation  certificate  is  suffi- 
cient on  its  face,  a  temporary  certifi- 
cate may  be  issued  by  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation  pursuant  to  his  authority 
under  §  3.5(f)(l)(iv)  of  this  chapter. 

(2)  The  interstate  pipeline  company 
may.  within  15  days  of  the  date  of  is- 
suance, file  in  writing  its  acceptance  or 
rejection  of  the  temporary  certificate. 
If  no  acceptance  or  rejection  has  been 
filed  within  the  15  days,  the  tempo- 
rary certificate  shall  be  deemed  to 
have  been  accepted.  Such  temporary 
certificate  shall  be  effective  (a)  on  the 
date  the  Commission  received  accept- 
ance, or  (b)  on  the  fifteenth  day  after 
issuance  if  no  acceptance  or  rejection 
is  filed  within  the  15  days,  or  (c)  on 
such  other  date  as  may  be  prescribed 
by  the  Commission. 

§  157.202     Dcrinitions. 

For  the  purposes  of  this  subpart,  the 
terms: 

(a)  "Administrator"  means  the  Ad- 
ministrator of  the  Economic  Regula- 
tory Administration; 

(b)  "Certificate"  means  any  certifi- 
cate of  public  convenience  and  neces- 
sary for  tranportation  issued  under 
this  subpart; 

(c)  "Eligible  seller"  means  any  will- 
ing seller  of  natural  gas,  except  an  in- 
terstate pipeline  company  to  the 
extent  that  the  natural  gas  sold  by  the 
interstate  pipeline  company  was  com- 
mitted or  dedicated,  as  defined  in  sec- 
tion 2(18)  of  the  Natural  Gas  Policy 
Act  of  1978.  on  November  8.  1978; 

(d)  "Eligible  use"  means  any  use  of 
natural  gas  certified  by  the  Adminis- 
trator to  be  us  for  fuel  oil  displace- 
ment pursuant  to  the  ERA  special  rule 
for  certification  of  eligible  use  of  natu- 
ral gas  to  displace  fuel  oil; 

(e)  "Eligible  user"  means  any  person 
who  consumes  natural  gas  for  an  eligi- 
ble use. 

§  1.57.203     Application  requirements. 

All  applications  for  transportation 
certification  pursuant  to  this  subpart 
shall: 

(a)  Indicate  the  total  volume  of  nat- 
ural gas  to  be  transported  under  the 
proposed  certificate  and  estimated 
peak  day  and  average  day  volumes; 


(b)  Include  a  statement  by  the  inter- 
state pipeline  company  that  it  is  has 
capacity  sufficient  to  perform  the 
transportation  service  without  detri- 
ment or  disadvantage  to  any  existing 
customers; 

(c)  Provide  a  copy  of  the  proposed 
transportation  agreement  and  the  pro- 
posed transportation  rate,  together 
with  a  breakdown  and  justification  of 
the  proposed  rate  level  to  the  extent 
indicated  in  §  284.106  of  this  chapter 
for  interstate  pipeline  companies  or 
§  284.126  of  this  chapter  for  intrastate 
pipeline  companies; 

(d)  Include  a  statement  by  any  local 
distribution  company  participating  in 
the  transportation  of  the  gas  to  the 
end-use  that  it  has  capacity  sufficient 
to  perform  i!hQ^ransportation  service 
without  detriment  or  disadvantage  to 
its  other  customers; 

(e)  Provide  a  copy  of  the  gas  pur- 
chase contract  with  the  eligible  seller 
underlying  the  proposed  transporta- 
tion; 

(f)  Provide  a  certified  copy,  if  one 
has  been  obtained,  of  any  currently  ef- 
fective determination  by  a  jurisdic- 
tional agency  under  section  503  of  the 
Natural  Gas  Policy  Act  of  1978  and 
Part  274  of  this  chapter  applicable  to 
the  natural  gas  to  be  transported; 

(g)  Describe  any  facilities  that  will 
be  constructed  in  order  to  provide  the 
services,  as  well  as  any  other  facilities 
that  will  be  utilized,  and  specify  their 
location.  For  purposes  of  this  para- 
graph, there  is  no  requirement  that 
omission  of  other  filing  requirements 
be  justified.  For  purposes  of  this  para- 
graph, the  following  provisions  are 
waived: 

(1)  18  CFR  157.13— Form  of  exhibits 
to  be  attached  to  applications; 

(2)  18  CFR  157.14-Exhibits 

(3)  18  CFR  Part  159— Fees  and 
annual  charges  under  the  Natural  Gas 
Act; 

(4)  18  CFR  Part  201-Uniform 
system  of  accounts  for  natural  gas 
companies;  and 

(5)  18  CFR  Part  260— Statements 
and  reports  (schedules); 

(h)  If  an  intermediary  particpates  in 
the  transaction  between  the  eligible 
end-user  and  the  eligible  seller  and 
charges  a  fee.  indicate  the  amount  of 
the  fee  and  terms  of  payment  and  the 
intermediary's  affiliation,  if  any.  with 
the  eligible  seller  or  the  interstate 
pipeline  company; 

(i)  If  either  the  eligible  seller  or  the 
eligible  end-user  assumes  the  cost  of 
the  construction  of  any  gathering 
facilities  in  order  to  consummate  the 
purchase,  provide  the  cost,  terms  of 
payment,  ownership,  and  date  of  con- 
struction of  the  facilities;  and 

(j)  Provide,  as  soon  as  available,  a 
copy  of  the  certification  of  eligible  use 
issued  by  the  Administrator. 
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§  157.204    General  conditions. 

(a)  Certification  of  eligible  use  by  the 
Administrator.  Applications  for  trans- 
portation certificates,  including  tem- 
porary certificates,  under  this  subpart 
shall  not  be  granted  by  the  Commis- 
sion unless  the  Administrator  pursu- 
ant to  E^lA's  special  rule  for  certifica- 
tion of  eligible  use  of  natural  gas  to 
displace  fuel  oil  has  certified  that  con- 
sumption of  the  natural  gas  proposed 
to  be  transported  is  an  eligible  use. 

(b)  Term.  Transportation  certificates 
under  this  subpart  may  be  issued  for  a 
term  of  up  to  1  year. 

(c)  Renewal.  Transportation  certifi- 
cates issued  under  this  subpart  may  be 
renewed  for  an  additional  year  upon 
reapplication  within  60  days  of  their 
expiration.  The  application  for  renew- 
al shall  include  a  recertification  of  eli- 
gible use  by  the  Administrator. 

(d)  Extension  of  term  for  take-or-pay 
users.  If  an  eligible  end-user  is  unable 
to  receive  natural  gas  supplies  for 
which  it  has  paid  under  a  take-or-pay 
provision  in  the  underlying  sales  con- 
tract, the  transporting  interstate  pipe- 
line companies  may  file  a  request  for  a 
90  day  extension  of  the  certificate  au- 
thorization. The  request  shall  include 
a  statement  of  the  undelivered  vol- 
umes and  the  time  necessary  to  com- 
plete delivery  thereof.  Upon  receipt  of 
a  letter  from  the  Secretary  of  the 
Commission  acknowledging  a  filing  for 
such  purposes,  the  requested  exten- 
sion shall  be  deemed  approved. 

(e)  Acceptance  of  certificate.  The 
certificate  shall  be  void  and  without 
force  or  effect  unless  accepted  in  writ- 
ing by  the  interstate  pipeline  company 
within  15  days  from  the  issue  date  of 
the  order  issuing  such  certificate. 

(f)  TerminatioTL  The  transportation 
certificate  issued  to  the  interstate 
pipeline  company  is  not  transferrable 
in  any  manner  and  shall  be  effective 
only  so  long  as  the  natural  gas  is  con- 
sumed for  elegible  use  and  the  inter- 
state pipeline  company  continues  the 
operations  authorized  by  the  order  is- 
suing such  certificate  and  in  accord- 
ance with  the  provisions  of  the  Natu- 
ral Gas  Act,  as  well  as  the  applicable 
rules,  regulations,  and  orders  of  the 
Commission.  The  Commission  may. 
for  good  cause  shown,  terminate  the 
certificate  at  any  time. 

(g)  Supplementai  filing.  The  eligible 
end-user  shall  file  a  report  with  both 
the  Commission  and  the  Administra- 
tor withn  60  days  of  the  termination 
or  expiration  of  the  certificate,  con- 
taining: 

(1)  The  total  amount  of  natural  gas 
consumed  during  the  term  of  the  cer- 
tificate, 

(2)  The  actual  monthly  volume  in 
barrels  of  each  type  of  fuel  oil  dis- 
placed during  the  term  of  the  certifi- 
cate. 


(3)  The  average  delivered  cost  per 
Mcf  paid,  itemized  by  amounts  paid  to: 

(i)  The  producer, 

(ii)  Each  pipeline  company  and  dis- 
tributor involved  in  transporting  the 
natural  gas,  and 

(iii)  Any  other  parties,  and 

(4)  The  volumes  of  each  type  of  fuel 
oil  displaced  which  have  been  retained 
in  the  end-users  inventory  or  other- 
wise remain  at  the  end-user's  disposal. 

(h)  Rates  and  charges.  The  rates  for 
transportation  by  any  interstate  or  in- 
trastate pipeline  companies  will  be 
charged  in  accordance  with  Part  284 
of  this  chapter. 

§  157.205    Treatment  of  this  gas  In  curtail- 
ment plans. 

All  volumes  of  natural  gas  purchased 
from  an  eligible  seller  for  an  eligible 
use  and  transported  by  an  interstate 
pipeline  company  pursuant  to  a  trans- 
portation certificate  granted  under 
this  subpart  shall  not  be  considered  as 
either  a  gas  supply  or  market  in  a  de- 
termination of  an  interstate  pipeline 
company's  customer's  requirements 
for  present  or  future  allocations  of 
natural  gas  during  periods  of  natural 
gas  curtailment. 

§  157.206    Special  conditions. 

(a)  The  Commission  shall  not  assert 
any  jurisdiction,  except  to  the  extent 
provided  in  this  subpart,  over  any  in- 
trastate pipeline  or  local  distribution 
company  which  participates  in  the 
sale  or  transportation  to  an  eligible 
user  of  natural  gas  transported  pursu- 
ant to  this  subpart;  and 

(b)  The  Commmission  may  waive 
the  §157.202(0  exclusion  of  sales  of 
certain  natural  gas  by  interstate  pipe- 
line companies  upon  a  showing  the 
waiver  is  in  the  public  interest. 

Department  of  Energy 

Washington,  DC. 

March  13.  1979. 

Dear  Mr.  Curtis:  I  am  enclosing  for 
the  information  of  the  Federal  Energy 
Regulatory  Commission,  a  rule  which 
the  Department  of  Energy  will  shortly 
propose  pursuant  to  Section  403  of  the 
Department  of  Energy  Organization 
Act.  The  rule  will  facilitate  and  en- 
courage the  transportation  by  inter- 
state pipeline  companies  of  natural 
gas  purchased  directly  by  end-users 
for  the  displacement  of  fuel  oil. 

There  is  an  urgent  national  need  to 
reduce  our  demand  for  oil  imports  im- 
mediately. As  I  stated  in  my  February 
27,  1979,  letters  to  you  and  the  other 
commissioner,  "[tlhe  detrimental 
effect  of  such  imports  on  our  security 
and  balance  of  payments  is  reason 
enough  to  take  firm  action."  The 
recent  tightening  of  world  oil  supplies 
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and  increases  in  international  oil 
prices,  partly  flowing  form  the  politi- 
cal development  in  Iran,  make  it  essen- 
tial that  near-term  import  reduction 
be  given  the  highest  priority. 

The  increased  use  of  present  sup- 
plies of  natural  gas  is  potentially  one 
of  the  most  effective  means  of  reduc- 
ing oil  consumption  in  the  near  term. 
Use  of  this  gas  will  be  important  in 
helping  the  U.S.  meet  its  commitment 
to  reduce  the  demand  for  imported  oil 
together  with  the  other  member  na- 
tions of  the  International  Energy 
Agency.  An  expanded  use  of  gas  will 
not  only  lessen  the  need  for  oil  im- 
ports and  cushion  any  oil  shortages, 
but  will  also  mitigate  the  impact  of 
ever  increasing  foreign  oil  prices  on 
the-nationa's  balance  of  payments  and 
the  domestic  inflation  rate.  While  we 
encourage  increasing  general  system 
supply  of  interstate  pipeline  compa- 
nies, we  recognize  that  facilitating  the 
transportation  of  direct  purchase  gas 
to  end-users  who  are  able  to  displace 
fuel  oil  would  optimize  the  gas  use. 

The  Commission  already  has  in 
place  regulations  which  provide  for 
the  transportation  of  direct  purchase 
gas.  For  example,  section  311(a)  of  the 
Natural  Gas  Policy  Act  of  1978,  and 
the  Commission's  implementing  regu- 
lation, permit  the  transportation  of 
natural  gas  by  interstate  pipelines  and 
local  distribution  companies,  without 
prior  Commission  approval.  This  pro- 
vides a  vehicle  whereby  an  intrastate 
pipeline  company,  including  a  so- 
called  Hinshaw  Pipeline,  or  a  local  dis- 
tribution company  selling  gas  directly 
to  an  end-user,  or,  transporting  gas  for 
a  producer,  may  arrange  to  have  an  in- 
terstate pipeline  company  transport 
the  gas  on  its  behalf.  Additionally, 
high  priority  industrial  users  may  talte 
advantage  of  the  Federal  Power  Com- 
mission Orders  No.  533,  533A  and  the 
Federal  Energy  Regulatory  Commis- 
sion Order  No.  2,  which  allow  the  issu- 
ance of  certificates  for  the  transporta- 
tion by  interstate  pipeline  companies 
of  gas  purchased  directly  from  produc- 
ers. The  Commission  currently  is  con- 
sidering a  similar  direct  purchase  rule 
for  high  priority  and  essential  agricul- 
tural users,  as  defined  in  the  NGPA. 

None  of  these  final  or  proposed 
rules,  however,  would  provide  a  means 
for  users,  such  as  lower  curtailment 
priority  industrial  companies  or  elec- 
tric utilities  who  may  now  be  in  a  posi- 
tion to  displace  large  quantities  of  fuel 
oil,  to  arrange  for  transportation  by 
interstate  pipeling  companies  of  gas 
purchased  directly  from  producers. 
Moreover,  there  may  be  certain  situa- 
tions in  which  the  transportation  by 
an  interstate  pipeline  company  of  gas 
purchased  directly  from  an  intrastate 
pipeline  or  a  local  distribution  compa- 
ny or  gas  which  a  local  distribution 


company  is  transporting  for  a  produc- 
er may  not  qualify  under  section 
311(a)  of  the  NGPA,  or  the  pipeline 
company  elects  not  to  used  that  au- 
thority. Hence,  the  rule  we  are  propos- 
ing fills  a  gap  in  existing  natural  gas 
regulations. 

Under  this  proposed  rule,  any  inter- 
state pipeline  may  file  with  the  Com- 
mission, under  section  7(c)  of  the  Nat- 
ural Gas  Act,  an  application  for  a  one- 
year  certificate  to  transport  gas  pur- 
chased by  an  "eligible  end-user"  from 
an  "eligible  seller."  An  "eligrible  end- 
user"  would  be  anyone  who  consumes 
gas  for  a  use  certified  by  the  Economic 
Regulatory  Administration  to  displace 
fuel  oil.  An  "eligible  seller"  would  be 
any  willing  seller,  including,  among 
others,  producers  and  any  local  distri- 
bution companies  and  intrastate  or  in- 
terstate pipeline  companies  not  using 
the  section  311(a)  vehicle.  However,  an 
interstate  pipeling  company  would  not 
quality  as  an  "eligible  seller"  if  the 
natural  gas  it  proposed  to  resell  to  the 
end-user  was  committed  or  dedicated 
on  November  8,  1978,  within  the  mean- 
ing of  section  2(18)  of  the  NGPA. 

Within  the  next  several  days,  we 
intend  to  publish  in  the  Federal  Reg- 
ister the  proposed  rule  and  prescribe 
a  date  upon  which  the  Commission 
must  complete  final  action  on  the  pro- 
posal, as  provided  in  section  403(b)  of 
the  DOE  Act. 

However,  given  the  urgent  need  de- 
scribed above  to  reduce  our  demand 
for  imported  oil,  we  urge  the  Commis- 
sion to  issue  the  proposed  rule  as  an 
interim  final  rule,  effective  immediate- 
ly, with  provision  for  later  modifica- 
tions after  consideration  of  public 
comments. 

Concurrently,  ERA  will  promulgate 
a  special  rule  which  establishes  the 
procedures  for  ERA  certification  that 
the  usage  of  natural  gas  w^ill  displace 
fuel  oil  and  otherwise  to  be  "eligible 
use."  The  ERA  certification  is  intend- 
ed to  assist  the  Commission  in  expedit- 
ing its  review  of  certificate  applica- 
tions. If  the  Commission  issues  an  in- 
terim final  rule,  ERA  will  likewise 
issue  its  special  rule  in  final  form  im- 
mediately, since  the  current  oil  situa- 
tion is  one  which  is  "likely  to  cause  se- 
rious harm  or  injury  to  the  public 
health,  safety,  or  welfare"  as  that 
term  is  used  in  Section  501(e)  of  the 
DOE  Act. 

Sincerely, 

James  R.  Schlesinger, 
Secretary. 

Honorable  Charles  B.  Curtis, 
Chairman,  Federal  Energy  Regulatory 

Commission, 
825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426. 

[FR  Doc.  79-8985  FUed  3-21-79;  9:33  am] 
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highlights 


CHILD  WELFARE  SERVICES  TRAINING 
PROGRAM 

HEW/HDSO  accepts  applications  for  child  welfare  training 

center  grants;  applications  by  5-21-79 17801 

HEW/HDSO  announces  that  applications  are  being  accepted 
for  training  grants  of  national  significance;  applications  by 

5-21-79 17804 

HEW/HDSO  announces  availability  of  traineeship  grants;  ap- 
plications by  5-21-79 17799 

HEW/HDSO  announces  acceptance  of  applications  for  teach- 

ir)g  grants;  applications  by  5-21-79 17797 

SCHOOL  ASBESTOS  PROGRAM 

EPA  initiates  nationwide  information  and  technical  assistance 
to  encourage  tfie  identification  and  control  of  exposure  prob- 
lems   17790 

ALCOHOL  RESEARCH  CENTERS 

HEW/PHS  sets  forth  requirements  for  applying  for,  receiving, 
and  administering  grants;  effective  3-23-79  (Part  VI  of  this 
issue) 17920 

FOOD  STAMPS 

USDA/FNS  solicits  bids  for  a  contract  to  design,  develop,  and 
test  a  method  for  quantifying  staffing  requirements  at  State 

levels 17763 

USDA/FNS  sets  forth  procedures  for  implementing  ttie  work 
registration  voluntary  quit  provision;  effectivd  3-23-79  (Part  XII 
of  this  issue) 17982 

MEDICARE  PAYMENTS 

HEW/HCFA  sets  forth  rules  for  certain  othenwise  nonreimbur- 
sable sen/ices;  effective  4-23-79 17676 

MEDICAID  PROGRAM 

HEW/HCFA  and  Office  of  Family  Assistance  redesignate  and 
clarify  rules  under  the  Social  Security  Act;  effective  3-23-79  (2 
documents)  (Part  VII  of  this  issue) 17926 

SOCIAL  SECURITY 

HEW/SSA  increases  earnings  guidelines  used  to  evaluate 
wor1<  activity  of  claimants  and  beneficiaries  with  impairments 
other  than  blindness;  comments  by  5-22-79 17654 

BASIC  EDUCATIONAL  OPPORTUNITY  GRANT 
PROGRAM 

HEW/OE  presents  final  regulations  to  establish  family  contri- 
bution schedules,  the  formula  used  to  determine  financial  need 
(Part  IV  of  this  Issue) 17898 

*  ECONOMIC  STABILITY 

Council  on  Wage  and  Price  Stability  adopt  final  actions  on 
noninflationary  pay  and  price  behavior  and  revise  certain 
procedural  rules;  effective  3-23-79  (7  documents)  (Part  V  of 
this  issue) 17910 
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INFORMATION  AND  ASSISTANCE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

I 
The  following  agclndes  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/ Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914.  August  6,  1976.) 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numt)ers.  General  inquiries  may  be 
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DOT/FAA 
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USOA/REA 
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USDA/REA 

CSA 
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HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
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of  the  Federal  Register,  National  Archives  and  Records  Service,  (leneral  Services  Administration,  Washington,  D.C.  20408. 

*NOTL-  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday/ Friday  schedule.  (MSPB  and  0PM  are  successor  agor.cies  to  the  Civil  Service  Commission.) 
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Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
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Documents. 
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HIGHLIGHTS— Continued 


IIMMIGRANT  VISAS 

State  establishes  procedures  for  refusal  and  review  of  such 

refusals;  effective  3-23-79 17660 

State  is  requiring  color  photographs  for  applications,  where 
available;  effective  3-23-79  17659 

U.S.  DELEGATIONS  TO  INTERNATIONAL 
CONFERENCES 

State  issues  final  guidelines  concerning  participation  of  private 
citizens;  effective  3-23-79 17846, 17849 

GRADUATE  MEDICAL  EDUCATION 

State  requires  exchange  visitors  to  the  U.S.  for  certain  pur- 
poses to  meet  Immigration  and  Nationality  Act  requirements; 
effective  3-23-79 17659 

PASSPORT  APPLICATION 

State /Bureau  of  Consular  Affairs  proposes  to  increase  the  fee 

for  execution;  comments  by  4-23-79  17720 

COMPUTED  TOMOGRAPHIC  SCANNERS 

HEW  requests  comments  and  recommendations  concerning 
existing  National  Guidelines  for  Health  Planning;  comments  by 
5-7-79 17760 

ORAL  HYPOGLYCEMIC  DRUGS 

HEW/FDA  extends  to  7-16-79.  the  comment  period  on  pro- 
posed labeling  requirements 17720 

HUMAN  DRUGS 

HEW/FDA  withdraws  approval  of  new  drug  application  for 
Teles  Suspension  and  denies  request  for  hearing;  effective 
4-2-79 17795 


DELAYED  NEUROTOXICITY  OF 
ORGANOPHOSPHORUS  EXPOSED  WORKERS 

HEW/PHS  and  CDC  announces  readiness  to  commence  data 
collection  on  field  research  project 

PESTICIDE  PROGRAMS 

EPA  establishes  tolerance  for  residues  of  plant  growth  regula- 
tor gibberellins  Ai  and  A?,  herbicide  glyphosate  on  sugarcane 
and  glyphosate  in  sugarcane  molasses;  effective  3-23-79  (3 
documents) 

BRUCELLOSIS  CONTROL 

USDA/ APHIS  lists  certain  stockyards  and  slaughtering  estab- 
lishments (Part  II  of  this  issue) 

HAZARDOUS  MATERIALS  AND  FIRE 
PROTECTION 

Labor/OSHA  extends  comment  period  to  4-16-79 

FARM  LABOR  CONTRACTOR  REGISTRATION 

Ijibor/ESA  exempts  additional  categories;  effective  3-23-79.. 

CONTRACT  DISPUTES 

TVA  proposes  to  implement  "the  Act"  of  1978;  comments  by 
4-23-79 

SEPARATE  INVENTORY  COMPUTATIONS 

DOT/ERA  gives  notice  of  its  enforcement  policy 

MOTOR  CARRIERS  OR  THEIR  PROPERTIES 

ICC  revises  certain  finance  forms;  applications  by  7-1-79 

FUEL  ECONOMY  RETROFIT  DEVICES 

EPA  makes  final  the  evaluatk>n  criteria  and  test  procedures  for 
evaluating  improvement  claims;  effective  4-23-79  (Part  VIII  of 
this  issue) 
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HIGHLIGHTS— Continued 


OIL  IMPORTS 

CXDE  revises  regulations  to  conform  them  to  allocation  levels 
established  by  President's  proclamation;  effective  3-23-79 
(Part  X  of  this  Issue) 17960 

MINERAL  INDUSTRIES— SUPPLIES  USED 

Commerce/Census  plans  to  conduct  sample  survey;  sugges- 
tions by  4-23-79 17765 

OFFICIAL  MAIL 

PS  proposes  to  prohlbrt  use  of  indicia  on  items  carried  outside 

the  U.S.  mail 17758 

RURAL  ELECTRIC  PROGRAM 

USDA/REA  proposes  an  amendment  to  Increase  ttie  quantity 

and  availability  of  crossarrris;  comments  by  5-22-79 17714 

"HEALTH  AND  SAFETY  DATA" 

EPA  clarifies  definition;  effective  3-23-79 17673 

CERTAIN  FASTENERS  FROM  JAPAN 

Treasury/Customs  Issues  notice  of  Initiation  of  countervailing 

duty  investigation;  effective  3-23-79 17851 

Treasury/Customs  issues  suspension  of  liquidation  arx)  esti- 
mated new  net  amount  of  txxinty  or  grant;  effective  4-9-79  ..   17653 

IMPROVING  GOVERNMENT  REGULATIONS 

Justice/ United  States  Parole  Commission  publishes  proposal 
anrvsuncing  that  significant  regulations  are  presently  under 

development  or  review 17756 

NCUA  Issues  final  report  Implementing  Executive  Order  12044 

(Part  IX  of  this  Issue) 17954 

CIVIL  SERVICE  REFORM 

Merit  Systems  Protection  Board  establishes  Interim  operating 
procedures;  effective  3-20-79;  comments  by  5-22-79  (Part  XI 

of  this  Issue) 17964 

Merit  System  Protection  Board  proposes  adjudicatory  proce- 
dures; comments  by  5-22-79  (Part  XI  of  this  issue) 17968 

INCOME  TAX 

Treasury/IRS  defines  "active  partidpant"  for  the  purpose  of 
determlntng  wfio  can  make  deductit>le  contritxjtions  to  individ- 
ual retirement  accounts;  comments  by  5-22-79 17754 

Treasury/IRS  provides  final  regulations  relating  to  Investment 
credits  for  public  utility  property 17667 

CERTAIN  NUCLEAR-RELATED  COMMODITIES 

Commerce/ITA  revises  commodfty  control  list  (Part  Xllt  of  tfiis 

issue) 17988 

MEETINGS- 
CAB:  Direct  Sale  of  Charter  Air  Transportation,  4-2-79 17764 

CRC:  Kansas  Advisory  Committee,  4-21-79 17764 

Maine  Advisory  Committee,  4-17-79  17765 

New  Mexico  Advisory  Commrttee,  4-18-79 17765 


HEW/FDA:  Consumer  Exchange.  3-29.  3-30.  4-4,  and 

4-9-79 17794,  17795 

Secy:    Federal    Education    Data    Acquisition    Council, 

4-10-79 17793 

Interior/NPS:  Sleeping  Bear  Dunes  National  Lakeshore  Ad- 
visory Commission,  4-20-79 17807 

Labor/OSHA:  National  Advisory  Committee  on  Occupation- 
al Safety  and  Health,  4-2  and  4-3-79 17810 

NRC:    Reactor   Safeguards   Subcommittee   arxl   Working 

Groups,  March,  April,  May,  and  June  meetings 17837 

Regional  State  Liaision  Officers  (Montana,  Idaho,  North 
and  South  Dakota,  Nebraska,  Utah,  Wyoming.  Colora- 
do. Kansas,  New  Mexico.  Oklahoma,  Arkansas,  Louisi- 
ana and  Texas),  4-11  and  4-12-79 17838 

State:  Intematwnal  Investment,  Technology  and  Develop- 
ment Advisory   Committee,   Working   Group   on   UN- 

/OECD  Investment  Undertakings,  4-17-79 17845 

Shipping    Coordinating    Committee.    Subcommittee    on 

Safety  of  Life  at  Sea.  4-18-79 17845 

Treasury/Secy:  Debt  Management  Advisory  Committees. 

4-24  and  4-25-79 17852 

USDA/Offce  of  Transportatkxi:  Rural  Transportation  Advi- 
sory Task  Force.  4-3,  4-4  and  4-5-79 17763 

CHANGED  MEETINGS— 

CRC:  North  Dakota  Advisory  Committee,  changed  from 
4-12  to  4-1 1-79 17765 

DOE/ERA:  Fuel  Oil  Marketing  Advisory  Committee, 
changed  from  3-29  to  4-10  and  4-11-79 - 17785 

HEARING— 

Treasury/IRS:  Industrial  Devetopment  Bonds;  Definition  of 
airports,  5-1  -79 _ 17756 

CHANGED  HEARING- 
FTC:  Standards  and  CertifKation.  changed  from  3-26  to 
5-21  and  from  4-30  to  6-25-79 17715 

SUNSHINE  ACT  MEETINGS 17857 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  USOA/ APHIS _ 17866 

Part  III.  Labor/ESA 17880 

Part  IV.  HEW/OE 17898 

Part  V,  Council  on  Wage  and  Prtee  Stability 17910 

Part  VI,  HEW/PHS 17920 

Part  VII,  HEW/HCFA  and  Offwe  of  Family  Assistance 17926 

Part  VIII.  EPA ™ 17946 

Part  IX.  NCUA 17964 

Part  X.  DOE —  17960 

Part  XI,  Merit  System  Protection  Board 17964 

Part  XII.  USDA/FNS 17982 

Part  XIII,  Commerce/ITA  .......«.......».»....»>...».m«..m^....»..>....»—  17988 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Ariz,  and  Calif    17712 

AGRICULTURE  DEPARTMENT 

See  alto  Agricultural  Marketing 
Service:  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administra- 
tion; Pood  and  Nutrition  Serv- 
ice; Rural  Electrification  Ad- 
ministration. 

Notioee 

Meetings: 
Rural  Transportation  Adviso- 
ry Task  Porce 17763 

AIR  FORCE  DEPARTMENT 


contents 


CENSUS  BUREAU 
Notices 

Surveys,  determinations,  etc.: 
Mineral  industries  supplemen- 
tal inquiry  of  supplies  used, 
1977 17765 

CIVIL  AERONAUTICS  BOARD 
Rules 

Organization  and  f  imctions: 
Pricing  and  Domestic  Aviation 
Bureau,  Legal  Analysis  Divi- 
sion Chief;  authority  delega- 
tion  


Environmental  statements: 
availability,  etc.: 
Papago  Indian  Reservation; 
flight  operations  in  the  Sells 
airspace:  Pima  County. 
Ariz 17767 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Livestock  and  poultry  quaran- 
tine: 

Exotic  Newcastle  disease 17651 

Scabies  in  cattle 17661 

Overtime  services  relating  to  im- 
ports and  exports: 
Commuted   traveltime  allow- 
ances     17852 

Proposed  Rules 

Plant  quarantine,  domestic: 

Pink  boUworm 17714 

**-^ — 
Noocei 

Stockyards  and  slaughtering  es- 
tablishments; specific  approv- 
als     17866 

ARMY  DEPARTMENT 


Notices 

Hearings,  etc.: 
Dallas-Pt.  Worth-Los  Angeles 

show  cause  proceeding 

Direct    sale    of    charter    air 

transportation i. 

St.  Louis-Florida  show  cause 

proceeding ~ 

CIVIL  RIGHTS  COMMISSION 
Nonces 

Meetings;  State  advisory  com- 
mittees: 
xv&nsAS  »»»»»<»■■••———*••>■••*———»♦•*•• 

AA,&XTic  •••••••••••••••••••••♦•••••••••••••••••••• 

X^  6  vv  AX6X1CO  ••••••••••••••••••••••••••••■•■■ 

North  Dakota 


Privacy  Act;  systems  of  records..   17767 

ARTS  AND  HUMANfTIES.  NATIONAL 
FOUNDATION 


Advisory  committee  review;  in- 
quiry     17836 

BUND  AND  OTHER  SEVERELY 
HAMMCAPPED.  COMMITTEE  FOR 
PURCHASE  FROM 


Procurement  list.  1979;  addi- 
tions and  deletions  (2  docu- 
ments)    17766 

Procurement  list.  1979;  addi- 
tions and  deletions;  correc- 
tion    17766 


17653 

17763 
17764 
17764 


17764 
17765 
17765 
17765 


COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Indus- 
try and  Trade  Administration; 
National  Oceanic  and  Atmos- 
pheric Administration. 


Committees;  establishment,  re- 
newals, terminations,  etc.: 

Trademark  Affairs  Public  Ad- 
visory Committee 17765 

Travel  Advisory  Board 17766 

COMMOOmr  FUTURES  TRADING 
COMMISSION 

Notices 

Futures     contracts,     proposed; 
availability: 
Chicago    Mercantile    Ex- 
change; correction 17767 

Meetings;  Simshine  Act 17857 

CUSTOMS  SERVICE 

Rules 

Liquidation  of  duties;  counter- 
vailing duties: 
Industrial      fasteners      from 
Japan 17653 

Notices 

Liquidation  of  duties;  counter- 
vailing duties: 
Fasteners  from  Japan . — .........  17851 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department. 


Privacy  Act;  systems  of  records..   17780 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Oil     import     allocations. 
1979-1980 17960 

Notices 

Meetings: 
Fuel  oil  Marketing  Advisory 

Committee;  date  change 17785 

Petroleimj  products: 
Increased  costs;  separate  in- 
ventory   compensation    for 
reseUers/retailers;    enforce- 
ment policy  17784 

EDUCATION  OFFICE 

Rules 

Basic  educational  opportimity 
grant  program: 
Family  contribution   sched- 
ule     17898 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

NoUoes 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
pUcations 17809 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Rules 

Longshoremen's     and     Harbor 
Woi^ers'  Compensation  Act: 
Administration     and     proce- 
dures     17656 


Mtnimiim  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications. 
and  supersedeas  decisions 
(Ala..  Del..  Fla..  Ga..  m.. 
Mich..  Pa..  R.I..  Term..  Tex., 
and  Wis 17880 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 


Consent  order,  final  action  by 
Office  of  the  Special  Counsel 
for  Compliance  on  Kerr- 
McGee  Corp 17781 

ENVIRONMENTAl.  PROTECTION  AGENCY 


Air     quality     implementation 
plans;  approval  and  promul- 
gation; various  States,  etc.: 
Maine 17674 
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Energy  progranis: 
Fuel  economy  retrofit  devices; 
test  procedures  and  evalua- 
tion criteria 17946 

FYeedom  of  information;  confi- 
dentiality of  business  informa- 
tion; clarification 17673 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities: 
tolerances  and  exemptions, 
etc.; 

Gibberellins 17675 

Glyphosate 17675 

Pesticides,  tolerances  in  animal 
feeds  and  human  food: 
Glyphosate 17658 

Proposed  Rules 

Air      quality      implementation 

plans;    delayed    compliance 

orders; 
Ohio 17758 

Notices 

Toxic  and  hazardous  substances 
control; 
Asbestos-containing  materials 
in  school  buildings;  nation- 
wide information  and  tech- 
nical assistance  program 17790 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 

FARMERS  HOME  ADMINISTRATION 
Rules 

Organization  and  functions: 
St.    Louis    Field    Operations 
Branch 17712 

FEDERAL  COMMUNICATIONS 
COMMISSION  ^ 

Proposed  Rules 

Radio  services,  special: 
Microwave     services;     public 
utility  distribution  automa- 
tion systems;  correction 17761 

Notices 

Emergency  broadcast  system; 
use  of  automated  program- 
ming systems 17792 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Notices 

Hearings,  etc.; 
Colorado  Interstate  Gas  Co  ...   17789 
Columbia   Gas   Transmission 

Corp 17785 

Consolidated      Gas      Supply 

Corp 17786 

Michigan  Wisconsin  Pipe  Line 

Co 17786 

md-Louisiana  Gas  Co 17787 

Midwestern  Gas  Transmission 

Co 17787 

North  Penn  Gas  Co 17789 

Texas   Eastern   Transmission 

Corp 17788 

Transwestem  Pipeline  Co 17790 

Western  Gas  Interstate  Co 17788 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood   insurance,    communities 
eligible  for  sale: 
Pennsylvania  et  al 17660 


CONTENTS 

Flood  insurance;  special  hazard 
areas; 
Florida  et  al 17661 

Proposed  Rules 

Flood  elevation  determinations: 

Arizona  (3  documents) 17728. 

17734.  17735 

California 17729 

Connecticut  (3  documents) 17736. 

17738.  17740 

lUinois  (2  documents) 17750 

Indiana 17748 

Iowa 17729 

Kansas 17731 

Kentucky  (3  documents) 17727. 

17730,  17732 

Michigan  (2  documents) 17745. 

17749 

Minnesota  (2  documents) 17733, 

17751 

Mississippi  17747 

New  Hampshire 17740 

North     Carolina     (2     docu- 
ments)   17738.  17749 

Ohio 17734 

Oklahoma „ —   17733 

Pennsylvania  ( 15  dociunents)..  17722- 

17726,  17727.  17742-17746 

South  Carolina  (2  documents)..  17736. 

17741 

South  DakoU 17739 

Texas 17739 

17857      FEDERAL  MARITIME  COMMISSION 


Agreements  filed,  etc.  (2  docu- 
ments)    17792.  17793 

Meetings:  Sunshine  Act ,. 17867 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Simshine  Act 17857 

FEDERAL  RESERVE  SYSTEM 

Notices 

Meetings:  Sunshine  Act 17858 

FEDERAL  TRADE  COMMISSION 
Proposed  Rules 
Trade  regulations: 
Standards    and    certification 
for  product  marketing;  hear- 
ings     17715 

FISH  AND  WILDUFE  SERVICE 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies: 
Manatee  protection  areas;  ex- 
tension of  time 17782 

Notices 

Endangered  and  threatened  spe- 
cies  permit;    applications    (4 

documents) 17806. 17807 

Marine    mammal    applications, 
etc.: 
Scripps  Institution  of  Ocean- 
ography   17807 

FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Biological  products: 
Zip  code  change  for  Biologies 
Bureau  17667 


Biological   products   and   color 
additives; 
CFR  corrections  17658 

Nonclinical  laboratory  studies; 
good  laboratory  practice  regu- 
lations; correction  „ 17657 

Proposed  Rules 
Human  drugs; 
Oral  hypoglycemic  drugs;  la- 
beling; extension  of  time 17720 

Notices 

Human  drugs: 
Teles     suspension;     approval 

withdrawn 17795 

Meetings; 
Consimier  Exchange  (2  docu- 
ments)      17795 

Consumer  participation;  infor- 
mation exchange  (2  docu- 
ments)     177M 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Food  stamp  program; 
Administrative  and  judicial  re- 
view; work  registration  vo- 
luntary quit  provision 17982 

Notices 

Food  stamp  program: 
Staffing     requirements     and 
■   project      participation      of 
State  welfare  agencies 17763 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Food 
and  Drug  Administration; 
Health  Care  Financing  Ad- 
ministration; Human  Develop- 
ment Services  Office;  National 
Institute  for  Occupational 
Safety  and  Health;  Public 
Health  Service;  Social  Securi- 
ty Administration. 

Rules 

Public  assistance  programs: 
Medicaid    program;    removal 
and  transfer  of  provisions  ...   17676 

Proposed  Rules 

Health      planning;       National 
guidelines; 
Computed  tomographic  scan- 
ners; inquiry 17760 

Notices 
Meetings: 
Education    Data    Acquisition 
Federal  Council 17793 

HEALTH  CARE  HNANCING 
ADMINISTRATION 

Rules 

Aged  and  disabled,  health  insur- 
ance for  (Medicare); 
Nonreimbursable       expenses; 
reduction     in     grace     period 
days     where     payment     is 

made 17676 

Medical     assistance     programs 
(Medicaid); 
Reorganization  and  rewrite  of 
regulations  17926 


HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Environmental  statements; 
availability,  etc.: 
Patapsco  Valley  State  Park. 
Md 17807 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Proposed  Rules 
Low-income  housing: 
Congressional   regulatory   re- 
view; waiver  requests 17721 

Thermal  insulation;  minimum 
property  standards;  trans- 
mittal to  Congress 17721 

HUMAN  DEVELOPMENT  SERVICES  OFFICE 

Notices 

Grant  applications  and  propos- 
als; closing  dates; 
Child  Welfare  Services  Train- 
ing   Programs    (4    docu- 
ments)    17797-17804 

INDUSTRY  AND  TRADE  ADMINISTRATION 
Rules 

Nuclear-related  commodities; 
revision  to  control  list  17988 

INTERIOR  DEPARTMENT 

^ee  also  Fish  and  WUdlif  e  Serv- 
ice; Heritage  Conservation 
and  Recreation  Service;  Land 
Management  Bureau;  Nation- 
al Park  Service;  Reclamation 
Biu^au. 

Notices 

Environmental          statements: 
availability,  etc.: 
Coal  resources  development, 
south  central  Wyo 17808 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 
Investment  credit;  public  util- 
ity property 17667 

Proposed  Rules 

Income  taxes: 

Individual  retirement  ac- 
counts; definition  of  "active 
participant" 17764 

Industrial  development  bonds; 
definition  of  airport;  hear- 
ing     17756 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  Investigations: 
Synthetic  gemstones 17809 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Motor  carriers: 

Finance  forms  revision 17678 

Lease  and  interchange  of  vehi- 
cles; correction 17677 


CONTENTS 

Notices 

Fourth  section  applications  for 

relief  (2  docimients) „ 17855 

Hearing  assignments 17852 

Motor  carriers: 
Temporary  authority  implica- 
tions;   correction    (2    docu- 
ments)     17852 

Railroad  car  service  orders: 

Freight  car  movement 17855 

Railroad    car    service    rules, 
mandatory;    exemptions   (3 

documents) 17853 

Railroad  services  abandonment: 

Chessie  System;  correction 17854 

Toledo.    Angola    &    Western 

RaUway  Co 17856 

Rerouting  of  traffic: 
Chicago.  Milwaukee,  St.  Paul 
&  Pacific  Railroad  Co.  (2 

docimients) 17855 

Chicago,  Rock  Island  &  Pacif- 
ic Railroad  Co 17864 

Clinchfield   Railroad   Co.    (2 
documents) 17854,  17865 

JUSTICE  DEPARTMENT 

See  Parole  Commission. 

LABOR  DEPARTMENT 

See  also  Emplojmfient  and  Train- 
ing Administration;  Employ- 
ment Standards  Adminis- 
tration; Occupational  Safety 
and  Health  Administration; 
Pension  and  Welfare  Benefit 
Programs  Office. 

Rules 

Farm  labor  contractor  registra- 
tion; exemption  of  categories 
from  coverage 17672 

Notices 

Adjustment  assistance:  0- 

Abate  Clothing,  Inc.,  et  al 17834 

Blu-Belle  Knitting  Mills 17822 

Brierwood  Shoe  Corp 17823 

Brierwood  Shoe  Corp..  et  al  ...  17832 

Brown  Shoe  Co.,  et  al 17833 

Burlington  Industries,  Inc 17823 

C  &  C  Fashions.  Inc 17824 

Cambridge  Tailoring  Co..  et 

al 17835 

Capehart  Corp 17824 

Ellen  Kate  Clothing  Co 17824 

Faberge,  Inc  17825 

Florsheim  Shoe  Co 17825 

Gibson,  Inc 17825 

Grand  Fashions.  Inc 17826 

Greensboro      Manufacturing 

Co 17826 

La  Salle  Fashions.  Inc 17827 

McGregor-Doniger.  Inc 17827 

Nova  Sportswear  17828 

Opelika  Manufacturing  Corp-  17828 

Peters  Sportswear  Co..  Inc 17829 

Practical  Automation  of  New 

Hampshire,  Inc 17829 

Ralnette  Fashions 17830 

Suz-ette  Fashions.  Inc..  et  al...  17830 

Taimton  Dress.  Inc 17831 

Vlto  Coats.  Inc 17831 

Westf orth  Manufacturing  Co., 

Inc 17831 

Wilson  County  Garment  Co ...  17832 


LAND  MANAGEMENT  BUREAU 

Notices 

Applications,  etc.: 
Wyoming 17806 

MERIT  SYSTEMS  PROTECTION  BOARD 
Rules 

Interim  operating  procedures: 
Freedom  of  Information  Act; 
Privacy 17964 

Proposed  Rule 

Adjudicatory  procediu^s 17968 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Advisory  committees  review;  in- 
quiry     17835 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RulM 

Improving  Government  regula- 
tions; Final  report 17954 

NATIONAL  INSTITUTE  FOR 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Notices 

Research  projects  Initiation: 
Delayed  neurotoxity  of  organ- 
ophosphonis  exposed  work- 
ers     17793 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Marine  mammals: 
Leatherback  sea  turtle,  criti- 
cal habitat 17710 

NATIONAL  PARK  SERVICE 
Proposed  Rules 
Special  regulations: 
Fire  Island  National  Seashore; 
operation  of  motor  vehicles; 
correction 17758 

Notices 

Meetings: 
Sleeping  Bear  Dunes  National 
Lakeshore    Advisory    Com- 
mission    17807 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Applications,  etc.: 

Transnuclear,  Inc 17838 

Meetings: 
Reactor  Safeguards  Advl^ry 

Committee 17837 

Regional  State  Liaison  Offi- 
cers     17838 

OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Proposed  Rules 

Health  and  safety  standards: 
Means  of  egress,*  hazardous 
materials,  and  fire  protec- 
tion; extension  of  time 17757 

Notices 

Meetings: 
Occupational      Safety      and 
Health    National    Advisory 
Committee 17810 
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PAROLE  COMMISSION 
Proposed  Rules 

Improving  Government  regula- 
tions: 
Regulatory  agenda 17756 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Elmployee  benefit  plans: 
Prohibitions  on  transactions: 
exemption  proceedings,  ap- 
plications, hearings,  etc.  (7 
documents) 17810-17819 

PERSONNEL  MANAGEMENT  OFFICE 

Rules 

Excepted  service: 

Commerce  Department 17650 

Environmental  Protection 
Agency  17649 

Interior  Department 17649 

International  Communication 
Agency  17649 

Labor  Department  and  Trans- 
portation Department 17650 

Small  Business  Administra- 
tion      17650 

Small  Business  Administra- 
tion and  Federal  Communi- 
cations Commission 17649 

State  Department  17649 

POSTAL  RATE  COMMISSION 

Notices 

Meetings;  Sunshine  Act 17858 

POSTAL  SERVICE 

Proposed  Rules 

Postal  Service  Manual: 
Official  mail;  restrictions  on 
use  of  penalty  indicia 17758 

PUBLIC  HEALTH  SERVICE 
Rules 

Grants: 
Alcohol  research  centers.  Na- 
tional     17920 

RECLAMATION  BUREAU 
Notices 


CONTENTS 

Environmental          statements; 
availability,  etc.: 
Paradox  Valley  Unit,  Colora- 
do River  Basin  Salinity  Con- 
trol Project.  Colo 17808 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Proposed  Rules 

Electric  borrowers: 
Crossarm  assembly  for  230  kV 
H-frame  construction;  speci- 
fications     17714 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Bradford  National  Clearing 
Corp.  et  al.  v.  SEC  et  al.;  inqui- 
ry     17838 

Hearings,  etc.: 

Austral  OU  Co..  Inc 17842 

Australian  Resources  Devel- 
opment Bank  Ltd 17843 

Coastal  States-Lo-Vaca  Settle- 
ment Trust  et  al 17844 

Louisiana  Power  &  Light  Co  ..    17840 

Middle  South  Utilities.  Inc 17840 

Pemcor,  Inc  17841 

Regis  Group.  Inc 17841 

Younkers,  Inc 17842 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Old-age.  survivors,  and  disabil- 
ity insurance;  and  supple- 
mental security  income  for 
the  aged,  blind,  and  dis- 
abled: 
Blindness  disability  determi- 
nations; inquiry 17664 

STATE  DEPARTMENT 

Rules 

<. 

Visas: 

Immigrants,  documentation; 
color  photographs  with  ap- 
plications      17659 

Immigrants,  documentation; 
refusal  and  revocation;  re- 
view     17660 

Nonimmigrants,  documenta- 
tion; exchange  visitors 17659 


Proposed  Rules 

Passport  application;  change  in 
fee  for  execution 17720 

Notices 

Meetings: 
International         Investment, 
Technology,    and    Develop- 
ment Advisory  Committee  ..    17845 
Shipping  Coordinating  Com- 
mittee     17845 

U.S.  delegations,  private  sec- 
tor representatives  (2  docu- 
ments)    17846.  17849 

TENNESSEE  VALLEY  AUTHORITY 
Proposed  Rules 

Contract  disputes  17715 

Notices 

Meetings;  Sunshine  Act 17858 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Inter- 
nal Revenue  Service. 

Notices 

Meetings: 
Debt   Management   Advisory 
Committees 17852 

WAGE  AND  PRICE  STABILITY  COUNCIL 

Rules 

Procedural  rules: 
Nine-month      standard      for 

price  Increases  17910 

Wage  and  price  guidance:  anti- 
inflation  program: 

Base  year;  definition 17916 

Wage  and  price  guidance:  anti- 
inflation  program;  modified 
price  standards,  etc.: 

Electric  and  gas  utilities 17913 

Federal,  State,  and  local  enti- 
ties; modified  price  standard    17910 

Financial  institutions 17914 

Insurance     providers     other 

than  medical  and  dental 17912 

Wage  and  price  guidance;  proce- 
dural rules,  etc 17916 


list  of  cfr  ports  of fected  in  tfiis  issue 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Peseral  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 
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Ust  of  Pul>lic  Laws 


The  followtng  numerical  guide  ia  a  list  of  the  parts  of  each  tttle  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  todays  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
putilished  since  the  revision  date  of  each  title. 


6  CFR 

213  (9  documents) 17649. 

1204 

1205 

1206 

Proposed  Rules: 

1200 

1201 

1202 

6  CFR 

705  (6  documents) 17910- 

706 

7  CFR 

272 

273 

910 • 

2003 

Proposed  Rules: 

301 

1701 

9  CFR 

73 

82 

97 


10  CFR 

213 

12  CFR 
720 

14  CFR 
385 

15  CFR 

370 

371 

373 

378 

379 

386 

387 

399 


FCC — Practice  and  procedure;  FCC  Forms  701 
and  321  combined 60927;  12-29-78 

SEC— Promotion  of  the  reliability  of  financial 
information  and  prevention  of  the  conceal- 
ment of  questionable  or  legal  corporate  pay- 
ments and  practices 10964;  2-23-79 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  or 
PtTBUc  Laws. 

[Last  Listing  Mar.  9.  19791 


16  CFR 

Proposed  Rules: 
457 

18  CFR 

Proposed  Rules: 
308 


17650 
17964 
17965 
17967 


17969 
17969 
17978 


17916 
17916 


17982 
17982 
17712 
17712 

17714 
17714 


17651 
17651 
17652 


17960 


17054 


17653 


17988 
17988 
17989 
17989 
17990 
17990 
17990 
17990 


17715 


17715 


19  CFR 

159 17653 

20  CFR 

404  17654 

416 17654 

702 17656 

21  CFR 

Ch.  1 17657 

58 17657 

74 17658 

80 17658 

193 17658 

561 17658 

601 17657 

640 17658 

1010 .". • 17657 

Proposed  Rules: 

310 17720 

22  CFR 

41 17659 

42  (2  documents) 17659.  17660 

Proposed  Rules: 

22 17720 

51 17720 

24  CFR 

1914 17660 

1915 17661 

Proposed  Rules: 

200 17721 

888 17721 

1917  17722-17753 

26  CFR 

1 17667 

Proposed  Rules: 

1  (2  documenU) 17754.  17756 

28  CFR 

Proposed  Rules: 

2 17756 

29  CFR 

40 17672 

Proposed  Rules: 

1910 17720 

36  CFR 

Proposed  Rules: 

7 17758 


39  CFR 

Proposed  Rules: 

111 17758 

40  CFR 

2 17673 

52 17673.  17674 

180  (2  documents) 17675 

610 17946 

Proposed  Rules: 

65 17758 

42  CFR 

54a 17920 

405 17676 

430 17929 

431 17929 

432 17934 

433 17934 

435 17936 

436 17938 

441 17939 

456 17939 

Proposed  Rin.£s: 

121 17760 

45  CFR 

144       17903 

175 17904 

176 17904 

190 17899 

205 17940 

206 ■ 17942 

208 17943 

47  CFR 

Proposed  Rules: 

94 17761 

49  CFR 

1003 17678 

1057 17677 

1 100 17878 

1134 17678 

50  CFR 

226 17710 

Proposed  Rules: 

17 17762 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  MARCH 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
March. 


1CFR 

Ch.  1 11517 

475 12155 

Proposed  Rtojes 

Ch.  Ill 12198.  14562 

3  CFR 

Administrative  Orders: 
Presidential  Determinations: 
No.  79-4  of  January  31.  1979...  12151 
No.  79-5  of  February  6,  1979...  12153 
No.  73-10  of  January  2,  1973 
(Amended  by  Presidential 
Determination  No.  79-5  of 
Feb.  6.  1979) 12153 

Executive  Orders: 

6002  (Revoked  by  PLO  5658) 14559 

11888  (Amended  by  EO  12124) ..  11729 

12124 11729 

12125 16879 

Proclamations: 

4643 12601 

4644 12603 

4645 16355 

4646 16881 

4647 17153 

5CFR 

Ch.  I 14533 

213 17649.  17650 

300 1 1 996 

451 15987 

536 11741 

1204 17964 

1205 17965 

1206 17967 

Proposed  Rules: 

1200 17969 

1201 17969 

1202 17978 

6  CFR 

705 17910-17916 

706 „ 17916 

7  CFR 

2 16357 

25 12156 

25a 12156 

272 17982 

273 17982 

401 16359 

725 15989 

726 15991 

795 14533 

905 12605 

907  ...  11745,  12606.  14533.  15641.  17475 

910 ». 11746.  12953.  15992.  17712 

916 12156 

917 12156 

928 12606 

929 12017.  16883 

959 1 1746 

971 11517 


7  CFR— ContlntMd 

1421 15465.  17475-17477 

1434 17477 

1464 15993 

1900 15641 

1955 15994 

1980 12607.  15995 

2003 17712 

2853 ~ 1 2953 

2880 „ 12954.  16883 

2900 11518 

Proposed  Rules: 

Ch.  IX 17511 

12 17507 

301 17714 

800 11923 

802 11982 

803 11984 

929 11785 

1004 17518 

1062 13033 

1068 16019 

1073  14591.  14604 
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Proposed  Rules: 

100 14562 

242 12199 

•  CFR 

73 17651 

78 15997 

82 1 1748. 

12159,  12957.  15997.  15998.  17651 

85 12159 

92 12958 

97 17652 

10  CFR 

9 15998 

30 17480 

35 1 1749 

40 17480 

51 16360 

70 17480 

73 17480 

205 12160.  16884.  16890 

210 12634 


10  CFR— Continued 

211 12634,  12959 

212 12399. 12634.  14534.  15600 

213 17960 

515 17464 

570 15568 

580 15471.  15642 

600 12920 

1022 12594 

Proposed  Rules: 

Ch.  1 17526 

2 12428 

205  16884.  16890 

211 12431 

212 12431 

450 13654 

466 13554 

456 16546 

475 12685 

500 12227 

501 12227 

502 12227 

503 12227 

506 12227 

12  CFR 

215 12959 

217 „ 16360 

219 12968 

225 12019 

226 11749. 12970.  16474 

250 12968 

261b 11760 

329 15476 

523 15647 

526 15478 

546 ^.  16479 

563 15647 

701 12401.  16479 

720 17954 

Proposed  Rules: 

Ch.  1 15728 ' 

215 13035 

304 13035 

349 13035 

575 16607 

676 16507 

577 16508 

678 16511 

701 11785 

720 12431 

740 15512 

746 16512 

13  CFR 

120 11750 

1 23 1636 1 

309 16003 

Proposed  Rules: 

Ch.  V 12562 

108 11787 

-  121  12200.  15513 

14  CFR 

21 15648 


14  CFR— C6ntinu*d 

39 11527. 

11528,  12019-12024.  12635-12637. 

15650.  16362-16364 
71 11530- 

11534. 12026,  12639, 15651-16653, 

16364,  16365 

73 11532.  11535.  12640.  16366 

91 15654 

95 15656 

97 11536.  12640.  15657 

296 14536 

321 16894 

380 12971 

385 15657. 17653 

Proposed  Rules: 

1 12042 

13 16424 

21  12042.  12044.  12045 

23 16856 

26  16433.  16856 

27 12685 

29 12685 

37 16434 

39 12686.  12687 

43 12685 

61 ~ 12686 

65 12042 

71 11666- 

11558.  12042,  12688,  12689, 
16730.  15731.  16438-16440 

73 11669 

91  12042.  12685 

105 12042 

121  12685.  15732 

127 12685 

129 16732 

133 12685 

135  12685.  16856 

380 17191 

385 15733 

1214 _ 16020 

16  CFR 

7a 12982 

7b 12982 

8 12642 

200 17481 

276 17481 

370 12405.  17988 

371 17988 

373 12406.  12642.  17989 

378 17989 

379 12405.  17990 

385 12405.  17990 

387 17990 

399 12405,  17990 

Proposed  Rules: 

Ch.  1 12562 

Ch.  II 12562 

Ch.  Ill 12662 

Ch.  rV .V 12562 

Ch.  VIII  12562 

Ch.  IX  12662 

Ch.  XII 12562 

601 12690 

931 16852 

2301 13262 

16  CFR 

1 16366 

13 16660,  16894.  16896.  17482 

23 16004 


FEDERAL  REGISTER 

16  CFR— Continued 

24 16004 

1700 12990.  17155 

Proposed  Rules: 

13 11560, 13493,  16021,  16441 

436 11565 

440 15518 

457 17715 

1208 13040 

1209  12864,  12872 

17  CFR 

1 13439 

12 12027 

140 ;. 13458 

145 13458 

147 13458 

211 12163 

230 15610 

231 16368 

240 11751 

241 11537,  16368 

250 1 1541 

266 11541 

271 16368 

Proposed  Rules: 

Ch.  1 13494 

1 16443 

210 12201 

230 16935 

270  12202.  12204 

18  CFR 

35 16371 

154 13460.  16908 

270 16908 

273 16908 

280 12409 

281 12409.  13464 

282 12409 

283 12409 

284 12409 

285 12409 

286 12409.  13473 

708 14537 

803 13473 

Proposed  Rules: 

Ch.  1 17526 

4 12432 

16 12432 

131 12432 

157  17530.  17644 

280 16937 

290  12438.  14562 

308 17715 

19  CFR 

6 12028 

101 12029 

141 12411 

153 12417,  17156.  17157,  17482 

159 17483-17485.  17653 

20  CFR 

404 12418.  13473.  17654 

410 12164 

416  ...  12578.  12679,  15661.  15663.  17654 

653 13244 

680 12394 

702 17666 

901 11761 

Proposed  Rules: 

404 12206 

680 13188 


21  CFR 

Ch.  1 17657 

7 12164 

16 13234 

58 17657 

73 16004 

74 17658 

80 17668 

81 12169.  16004 

101 16006 

103 12169 

105 16006 

108 16204 

1 13 16209 

1 14 16230 

129 12173 

131 11752 

184 12991 

193 13473.  17658 

201 16006 

310 11753.  14540 

448 16p06 

514 16007 

520 12991.  12992,  16009.  16010 

522 11764, 12992.  16010.  16011 

524 16012 

558 16012 

561 12030.  13473,  17658 

601 17657 

610 11754 

620 14541 

640 17658 

800 13234 

1010 17657 

1308 15480 

1310 , 12993 

Proposed  Rules: 

70 17106 

81 12205 

207 12208 

210 12208 

225 12208 

226 12208 

310 17720 

333 13041 

345 16126 

436 11788 

455 11789 

500 17106 

501 12208 

510 12208 

514  12208.  17114 

522 12208 

556 11789 

658 12208 

571 17114 

870 13284 

22  CFR 

41 17659 

42 17659.  17660 

502 16372 

504 16373 

505 16374 

511 16374 

Proposed  Rules: 

17 12457 

22 12209.  17720 

61 17720 


KDOtAL  IIOISTHI.  VOL  44,  NO.  S8— nUOAY.  MAICH  23,  1979 


nOEKAL  RfOISTn,  VOL  44,  NO.  5S— FRIDAY.  MAKCH  23,  1979 


UMI 


23CFR 

630 11541.  11754 

650 15665 

655 11543,  12646 

661 11542 

771 12995 

924 11543 

Proposed  Rulis: 

645 12209 

658 15638 

24CFR 

52 17124 

300 1 1755 

390 17640 

811 ^ 12358 

882 16848 

888 17486 

1914..  12175-12179,  13475.  16374,  17660 

1915 12995.  13477,  17661 

1917 11755- 

11758. 12180-12190. 12427, 12646- 
12668.  12996-13006.  15666-15697 

1920 16376-16384 

1931 12668 

Proposed  Rules: 

200 17721 

500 17192 

600 17531 

880 11566 

881  ..^ 11566 

882 15733 

883 11566 

888 17721 

1917 13501- 

13527.  14563.  14564.  14566- 
m  14576. 16444,  17722-17753 

2SCFR 

221 12191.  12192 

258 17144 

700 13007 

Proposed  Rules: 

55 12210 

120a 12458 

273 13042 

26CFR 

1 12418.  14548.  16013.  17158.  17667 

31 14552.  15484 

Proposed  Rules: 

1 11789.  12459.  17754.  17756 

20  11791.  12459 

25 11791 

26 13043 

.   31 122^ 

27CFR 

170 15697 

Proposed  Rules: 

4 14677 

5 14577 

7 14577 

47 11795 

178 11795 

179 11795 

28CFR 

20 12031 

47 14553 


FEDERAL  REGISTER 

28  CFR— ConttniMd 

50 ~ 1 1996 

301 11759.  13008 

Proposed  Rules: 

Ch.  I 

2 


11804 

12692.  17756 


29CFR 

40 17672 

1404 13008 

1601 15701 

1604 ~ 13278 

1607 1 1996 

1910 14554 

1952 11760.  13013 

2510 1 1761 

Proposed  Rules: 

Ch.  XII 14577 

1601 . 15733 

1910 ... 17720 

30  era 

Ch.  VII 14902.  15485 

Proposed  Rules: 

Ch.  VII 11795 

211  12046.  12052.  12058 

250 13627 

31CFR 


16908 

.. 1 1996 

, 13478 

, 1 1764 

, 1 1768 

1 1771 

Proposed  Rxtles: 

1  15734.  16940 

32CFR 


14... 
61... 
103. 
500. 
515. 
520. 


159 12669. 

246 

564 

575 

64 1 

Proposed  Rules: 

988 

32ACFR 
Proposed  Rules: 

Ch.  VI 

33CFR 


16013 
11774 
16385 
11781 
16910 

12064 


12562 


117 

J35 

....  12031. 

12670. 

13478,  15702 
16868 

136 

16873 

166 

207 

11646. 

16702.  15703 

Proposed  Rules: 
117  

11566.  13543 

126 

12693 

167 

401 

12065 

36CFR 
313 

126*71 

322 

327 

1228 

16486 

Proposed  Rules: 

7  16021,  17758 


37CFR 
Proposed  Rules: 

Ch.  1 12562 

2 16022 

38  era 

21 15491 

86 16014 

Proposed  Rules: 

Ch.  1 17531 

3  12694.  13544 

39eFR 

955 13013.  16015 

Proposed  Rules: 

111  16614. 17192,  17758 

40eFR 

2 17673 

61 16911 

52 12420- 

12422. 13478-13480. 14555. 15703. 

15704. 16386. 16912. 16913. 17673, 

17674 

60 13480 

65 12192. 

12423. 13015-13081.  13481-13489. 

14558. 15493, 15705-15710. 15712. 

15713.  16913.  17158 

81 16388 

86 16393.  16916 

162 13019 

180 13490.  17159.  17675 

440 1 1546 

610 17946 

F>ROPOSED  Rules: 

61 16736 

62 11798. 

12469,  13545,  15735.  15738. 

16741.  16024 

56 13043 

60 16742.  17120.  17460 

62 17193 

66 12461.  12463.  13646.  17758 

66 17318 

67 17326 

81 16743 

86 11802,  15517 

117 15744 

180 13547 

231 14678 

233 17194 

250 13648 

1517 16024 

4ieFR 

Ch.  101 12031.  13024 

60-3 11996 

101-11 15715 

101-17 16394 

101-36 16917 

Proposed  Rules: 

60-1 17136 

60-2 17136 

60-3 17136 

101-11 17194 

42CFR 

62 13025 

67 17169 

91 12034 


42CFR 

64a 17920 

405 16396,  17676 

430 17929 

431 ...  12578.  12585,  16494,  16398,  17929 

432 _ 17934 

433 17934 

435 17936 

436 17938 

441 17939 

456 17939 

463 16398 

Proposed  Rules: 

69 13549 

121 17760 

405 15744.  15745 

473 12067 

43CFR 

3200 12037 

3220 12037 

Proposed  Rules: 

4 11803 

3400 16809 

3410 ~ 16813 

3420 16816 

3430 16827 

3440 16832 

3450 16832 

3460 16834 

3470 16840 

3600 ~ 12464 

Public  Land  Orders: 

5658 14559 

5659 16720 

5660 17489 

45CFR 

25 13028 

80 17 164 

84 17168 

86 17168 

144 17903 

176 17904 

176 17904 

190 17899 

206 12678.  12679,  17940 

206 17942 

208 17943 

228 16398 

233 12424 

Proposed  Rules: 

Ch.  XX 12562 

76 16444 

87 14582 

119 11567 

120 11567 

134 11667 

161h 13048 

166 11567 

185 17197 

205 16449 

206 16449 


FEDERAL  REGISTER 

45  eFR— ContiniMd 

Proposed  Rules— Continued 

228 16449 

233 12214 

234 11803.  16449 

670 12214 

1061  12708.  16445 

46CFR 

31 13491 

50 13492 

71 13491 

91 13491 

176 13492 

189 13492 

502 14560 

530 12194 

531 11547 

536 1 1547 

544 16918 

Proposed  Rules: 

Ch.  n 12562 

30 12717 

32 12717 

34 12717 

160 15923 

401 15984 

502  14582,  15517 

503 15517 

47eFR 

0 12424 

1 12425.  16401 

2 12679.  17177 

15 17180 

18 17181 

74 16401 

81 -..  12194.  16401 

83 16402.  17182 

90 17182 

97 12679.  12681.  16015 

Proposed  Rules: 

Ch.  1 12466 

31 13051 

33 13061 

42 13051 

43 13051 

73 11568.  15519.  16459.  17197 

94 12220.  12221.  17761 

97  12473,  16460 

48CFR 

Proposed  Rx^iEs: 

Ch.  1 12225 

3 13053 

4 13053 

6 13053 

20 13053 

25 13053 

28 13053 

49CFR 

171 14196 

173 14195 


49  CFR— ConthMMd 

178 14198 

211 13028 

230 1 1547 

531 11648 

571 11549, 17489.  17500 

Old  •■•••••••••••••••••••■••••••••••••••••••*»•••••••••   XXvvX 

575 16721 

1001 13029 

1003 ~ 17678 

1011 12426 

1033 11783- 

12041, 12196, 12196. 13030, 15494, 
16932.  16933,  17183.  17504 

1057 „ 17677 

1062 17504 

1100 17504.  17678 

1124 11783 

1125 - 13030.  16016 

1127 16402 

1 134 17678 

1241 16934 

1245 11661 

1246 1 1651 

1249 16934 

1251 16934 

Proposed  Rules: 

Ch  I-VI  ...» —  11674 

171 11569.  12826 

172 11669.  12826,  15748 

173 11669,  12826 

174  11569,  12826 

175 11569,  15748 

176 11569,  12826 

177 11569,  12826 

178 12826 

179 12826 

191 ~ 12070 

396 12717 

571  12072. 16461.  17532 

575 16748 

581 11569 

1082 12473 

1125 17634 

1331  12074.  12718 

SO  CFR 

26 13031.  16495 

33 12681-12683.  15724 

96 16500 

226 17710 

611 15503,  16726.  17184 

651 16017 

653 16018. 17186 

671 ~. 15503 

Proposed  Rules: 

Ch.  n 12662 

Ch.  VI 12562 

17 :.  12382.  12386.  12390.  17762 

260 16025 


651 
662. 


•••••••••••••••••••••I 


11571 
17199 


FEDERAL  REGISTER  PAGES  AND  DATES— MARCH 


Paoa 


DaU 


11517-11727 Mar.  1 


11729-12015. 
12017-12149. 
12151-12397 . 
12399-12599 . 
12601-12951 . 


2 
5 
6 
7 
8 


Paoe* 

12953-13434 . 
13435-14531 . 
14533-15463 . 
15465-15640 . 
15641-15985 . 
15987-16354 . 


DaU 


9 
12 
13 
14 
15 
16 


Papei 

16355-16877 . 
16879-17151 . 
17153-17474 . 
17475-17648 . 
17649-17992 . 


DaU 


19 
20 
21 
22 
23 


xU 


ROCtAL  UOISTHt,  VOL  44,  NO.  58— nUOAY,  MAICH  23,  1979 


FEDERAL  REGISTEt,  VOL  44,  NO.  58— FtlDAY,  MARCH  23,  1979 


UMI 


17649 


rules  ondr 


Thit  MCtion  of  !♦»•  FEDERAL  REGISTER  contains  regulatory  docunMnh  having  gwwrol  oppKcability  ond  legal  effect  mott  of  which  are  keyed  to  ond 
codMied  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintwident  of  Documento.  Prices  of  new  books  ore  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 


[6325-01 -M] 

TIM*  5— Administrativ*  P«nonn*l 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

PART  213— EXCEPTED  SERVICE 

EnvironmMital  Prot«ction  Ag*ncy 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  This  amendment  corrects 
the  title  of  a  position  excepted  under 
Schedule  C  in  the  document  published 
In  43  FR  58540  on  December  15.  1978. 

November    15, 


INFORMATION 


EFFECTIVE    DATE: 
1978. 

FOR      FURTHER 
CONTACT: 

William  Bohllng,  202-632-4533. 
Accordingly,  5  CFR  213.3318(bK8)  is 
corrected  as  set  out  below: 


S  213.3318    EnTironmenUl 
Agency. 


Protection 


(b)  Office  of  Leffislation.  •  •  • 
(8)  Two  Special  Assistants  and  one 
Congressional  Liaison  Specialist  (Con- 
gressional Affairs). 

(5  U.S.C.  3301.  3302:  EO  10577,  3  CFR  1954- 
1058  Comp.,  p.  318) 

OmcK  or  PERSomrxL 

Managemdit, 
Beverly  M.  Jokes, 
ISMuance  System  Manager. 

[FR  Doc.  79-8758  FUed  3-23-79  8:46  am] 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

D«partinttnt  of  Stat* 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  reestab- 
lished a  position  under  Schedule  C  be- 
cause it  is  confidential  in  nature.  Ap- 
pointments may  be  made  to  this  posi- 
tion without  examination  by  the 
Office  of  Personnel  Management. 
EFFECTIVE  DATE:  February  23, 
1979. 


FOR      FURTHER      INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3304<hX3)  is 
amended  as  set  out  below: 

S  213.3304    Department  of  State. 


(h)  Bureau  of  International  Organi- 
zation Affairs.  •  *  * 

(3)  One  Supervisory  Foreign  Affairs 
Officer. 

(5  UJS.C.  3301,  3302;  i»  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

Office  of  Personnel 

Management 
Beverly  M.  Jones, 
Issuance  System  Manager. 

[FR  Doc.  70-8755  FUed  3-33-79;  8:45  ami 


[6325-01 -M] 

PART  213— EXCEPTED  SERVICE 

D«portiii«ii«  of  tho  Intarior 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  One  position  of  Special 
Representative  of  the  Director,  Na- 
tional Park  Service,  is  excepted  under 
Schedule  A  because  it  is  impracticable 
to  examine  for  it. 

EFFECTIVE  DATE:  February  16, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3112(fK3)  is 
added  as  set  out  below: 

S  213.3112    Department  of  the  Interior. 


(f )  National  Park  Service.  •  •  • 
(3)  One  Special  Representative  of 
the  Director. 

(5  UJ3.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  318) 

Office  of  Personnel 

Management, 
Beverly  M.  Jones, 
Issuance  System  Manager. 
[FR  Doc  79-8753  FUed  3-33-79;  8:45  am] 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

International  Communication  Agency 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  shows 
that  two  Schedule  A  positions  of  liai- 
son Officer  (Congressional).  GS-14, 
which  were  located  in  the  Office  of 
the  General  Counsel  are  now  located 
in  the  Office  of  Congressional  and 
Public  liaison.  Also,  this  amendment 
shows  that  the  Schedule  A  authority 
for  one  chief  of  religious  Information 
is  revoked  because  the  position  is  no 
longer  needed. 

EFFECTIVE  DATECS):  October  4, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT. 

William  Bohling.  202-632-4533. 

Accordingly,   5   CFR  213.3128(a)   is 
amended  and  (b)  is  revoked,  as  follows: 

§  213.3128    International     Communication 
Agency. 

(a)  Office    of    CongressioruU    and 
Public  Liaison. 

(1)  Two  positions  of  liaison  Officer 
(Congressional),  GS-14. 

(b)  (Revoked). 

(6  UJ5.C.  3301.  3303;  BO  10577,  3  CFR  1954- 
1958  Comp.,  p.  318) 

Office  of  Personnel 

Management, 
Beverly  M.  Jones, 
Issuance  System  Manager. 

[FR  Doc.  79-8754  FUed  3-33-79;  8:45  am] 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

Small  BusinoM  Administration, 
Federal  Communications  Commission 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 
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SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Small  Business  Administration 
and  the  Federal  Communications 
Commission  because  they  are  confi- 
dential in  nature.  Appointments  may 
be  made  without  examination  by  the 
Office  of  Personnel  Management. 

EFFECTIVE  DATES:  SBA— February 
15,  1979;  FCC— February  16.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling.  202-632-4533. 

Accordingly.  5  CFR  213.3332(t)  is 
amended  and  213.3338(d)  is  added  as 
set  out  below: 

§213.3332    Small  Business  Administration. 


(t)  Four  Special  Assistants  to  the 
Deputy  Administrator. 


§213.3338    Federal  Communications  Com- 
mission. 


(d)  One  Director,  Office  of  Public 
Affairs. 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218) 

Office  of  Personnel 

Management 
Beverly  M.  Jones. 
Issuance  System  Manager. 
[PR  Doc.  79-8752  PUed  3-22-79;  8:45  am] 


[6325-01 -M] 

PART  213~EXCEPTED  SERVICE 

Department  of  Labor,  Department  of 
Traniportation 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  titles  of  certain  positions  (1)  at  the 
Department  of  Labor  from  Confiden- 
tial Assistant  to  the  Director, 
Women's  Bureau  to  Special  Assistant 
to  the  Director.  Women's  Bureau  to 
more  appropriately  reflect  the  duties 
of  the  position  and  (2)  at  the  Depart- 
ment of  Transportation  from  two  In- 
tergovernmental Liaison  Specialists  to 
the  Director,  Office  of  Intergovern- 
mental Affairs  to  two  Intergovernmen- 
tal Liaison  Specialists  to  the  Deputy 
Assistant  Secretary  for  Intergovern- 
mental Affairs  to  reflect  the  current 
title  of  the  superior. 

EFTECnVE  DATE:  February  6.  1979. 


Accordingly.  5  CFR  213.3315(f)(2) 
and  213.3394(aK51)  are  amended  as  set 
out  below: 

§  213.3315    Department  of  Labor. 


(f)  Women's  BureaiL  *  *  * 
(2)  Four  Special  Assistants  and  Two 
Executive  Assistants  to  the  Director. 


§  213.3394    Department  of  TransporUtion. 

(Bi)  Office  of  the  Secretary.  *  •  • 
(51)  Two  Intergovernmental  Liaison 
Specialists   to   the   Deputy   Assistant 
Secretary   for  Intergovernmental   Af- 
fairs. 

(5  UJS.C.  3301.  3302;  EO  10677.  3  CFR  1954- 
1958  Comp..  p.  218) 

Office  of  Personnel 

Management, 
Beverly  M.  Jones, 
Issuance  System  Manager. 
[PR  Doc.  79-8785  PUed  3-22-79;  8:45  am] 


(5  U.S.C.   3301.   3302;  E.O.   10677.  3  CFR 
1954-1958.  Comp..  p.  218) 

Office  of  Personnel 

Management. 
Beverly  M.  Jones, 
Isstuince  System  Manager. 
[FR  Doc.  79-8911  PUed  3-22-79;  8:45  am] 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

Department  of  Commerce 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  under 
Schedule  C  (1)  one  position  of  Direc- 
tor. Office  of  Industrial  Mobilization. 
Industry  and  Trade  Administration 
and  (2)  one  position  of  Deputy  Direc- 
tor, Bureau  of  Trade  Regulation.  In- 
dustry and  Trade  Administration,  be- 
cause the  duties  of  the  positions  are 
confidential  in  nature. 

EFFECTIVE  DATE:  January  30.  1979. 

FOR  FURTHER  INFORMATION  ON 
POSITION  AUTHORITY  CONTACT: 

Ronald  K.  Artley.  Office  of  Person- 
nel Management,  202-632-7676. 

FOR  FURTHER  INFORMATION  ON 
POSITION  CONTENT  CONTACT: 

David    Harrington,    Department    of 
Commerce,  202-377-3453. 

Accordingly,   5   CFR   213.3314(w)(2) 
and  (w)(3)  are  added  as  set  out  below: 

§  213.3314    Department  of  Commerce 


(w)  Industry  and  Trade  Administra- 
tion •  •  • 

(2)  Director.  Office  of  Industrial  Mo- 
bilization 

(3)  Deputy    Director,    Bureau    of 
Trade  Regulation 


[6325-01-M] 

PART  213— EXCEPTED  SERVICE 

Small  Business  Administration 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  (1)  re- 
vokes the  Schedule  C  exceptions  for 
the  positions  of  Associate  Administra- 
tor for  Operations  and  Associate  Ad- 
ministrator for  Procurement  Assist- 
ance and  (2)  excepts  from  the  competi- 
tive service  under  Schedule  C  the  posi- 
tions of  Associate  Deputy  Administra- 
tor for  Program  Management  and  As- 
sociate Deputy  Administrator  for 
Policy  and  Support  because  both  posi- 
tions require  that  the  incumbents 
must  maintain  a  close  and  confidential 
relationship  with  the  Administrator. 

EFFECTIVE  DATE:  February  14, 
1979. 

FOR  FURTHER  INFORMATION: 

On  Position  Authority  Contact: 
Ronald  K.  Artley.  Office  of  Person- 
nel Management.  202-632-7676. 

On  Position  Content  Contact:  Joe 
Maas,  Small  Business  Administra- 
tion, 202-653-6780. 

Accordingly,  5  CFR  213.3332(a)  is 
changed  as  set  out  below: 

§  213.3332    Small  Business  Administration. 

(a)  One  Deputy  Administrator,  Asso- 
ciate Deputy  Administrator  for  Pro- 
gram Management,  Associate  Deputy 
Administrator  for  Policy  and  Support, 
Associate  Administrator  for  Finance 
and  Investment  and  the  Associate  Ad- 
ministrator for  Minority  SmaU  Busi- 
ness. 

(5  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218) 

Office  of  Personnel 

Management 
Beverly  M.  Jones, 

Issuance  System  Manager. 
[PR  Doc.  79-8912  PUed  3-22-79;  8:45  am] 


[3410-34-M] 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHATTER  C— INTEtSTATE  TRANSPORTA- 
TION OF  ANIMALS  (maUMNO  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  73— SCABIES  IN  CAHLE 

Areas  Quarantined  and  Released 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  purpose  of  these 
amendments  Is  to  quarantine  a  portion 
of  Fresno  County  in  California  be- 
cause of  the  existence  of  cattle  scabies. 
Psoroptic  cattle  scabies  was  confirmed 
from  specimens  collected  from  cattle 
in  this  area  by  the  National  Veteri- 
nary Services  Laboratories  In  Ames, 
Iowa.  Therefore,  in  order  to  prevent 
the  dissemination  of  cattle  scabies  it  is 
necessary  to  quarantine  the  Infested 
area. 

Also,  these  amendments  release  por- 
tions of  San  Luis  Obispo  County,  Cali- 
fornia; a  portion  of  Fresno  County, 
California;  and  a  portion  of  Johnson 
Coimty,  Kansas;  from  areas  quaran- 
tined because  of  cattle  scabies.  Surveil- 
lance activity  indicates  that  cattle  sca- 
bies no  longer  exists  in  these  quaran- 
tined areas. 

EFFECTIVE  DATE:  March  14,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Glen  O.  Schubert,  Chief  Staff 
Veterinarian,  Sheep,  Goat.  Equine, 
and  Ectoparasites  Staff.  USDA. 
APHIS.  VS.  Federal  BuUding  Room 
737,  6505  Belcrest  Road,  HyattsvIIle, 
MD  20782,  301-436-8322. 

SUPPLEMENTARY  INFORMATION: 
These  amendments  quarantine  a  por- 
tion of  Fresno  County  In  California 
because  of  the  existence  of  cattle  sca- 
bies. The  restrictions  pertaining  to  the 
Interstate  movement  of  cattle  from 
quarantined  areas,  contained  in  9  CFR 
Part  73,  as  amended,  apply  to  the 
quarantined  area. 

Also,  these  amendments  release  por- 
tions of  San  Luis  Obispo  Coimty.  Cali- 
fornia; a  portion  of  Fresno  County, 
California;  and  a  portion  of  Johnson 
County,  Kansas;  from  the  areas  quar- 
antined because  of  cattle  scabies. 
Therefore,  the  restrictions  pertaining 
to  the  Interstate  movement  of  cattle 
from  quarantined  areas,  contained  in  9 
CFR  Part  73,  as  amended,  no  longer 
apply  to  these  released  areas.  Howev- 
er, the  restrictions  pertaining  to  the 
Interstate  movement  of  cattle  from 


nonquarantined  areas,  contained  in 
said  Part  73  will  apply  to  those  areas 
of  the  coimtles  released  from  qiiaran- 
tlne. 

Accordingly,  Part  73,  Title  9.  Code  of 
Federal  Regulations,  as  amended,  is 
hereby  amended  in  the  following  re- 
spects; 

1.  In  §  73.1a,  in  paragraph  (c),  relat- 
ing to  the  State  of  California,  a  new 
paragraph  (c)(2)  is  added  to  read: 

§  73.1a    Notice  of  quarantine. 


CO  •  •  • 

(2)  The  premises  of  Calvin  Sample, 
Sanger.  Fresno  County,  California, 
Sees.  4,  5,  and  8,  T.  13  S.,  R.  23  E. 


2.  In  §  73.1a,  paragraphs  (c)(2), 
(c)(4).  (c)(5),  and  (cK7)  relating  to  the 
State  of  California;  and  paragraph 
(d)(6)  relating  to  the  State  of  Kansas 
are  deleted. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees.  1- 
4.  33  Stat.  1264,  1265,  as  amended;  sees.  3 
and  11,  76  SUt.  130.  132;  21  U.S.C.  111-113. 
115.  117.  120.  121.  123-126.  134b.  134f;  37  PR 
28464.  28477;  38  PR  19141.) 

The  amendments  quarantining  the 
area  impose  certain  further  restric- 
tions necessary  to  prevent  the  Inter- 
state spread  of  cattle  scabies  from 
such  area  and  must  be  made  effective 
immediately  to  accomplish  their  pur- 
pose in  the  public  interest. 

The  amendments  releasing  areas 
from  quarantine  relieve  restrictions  no 
longer  deemed  necessary  to  prevent 
the  spread  of  cattle  scabies  from  such 
free  areas,  and  should  be  made  effec- 
tive Immediately  in  order  to  permit  af- 
fected persons  to  move  cattle  Inter- 
state from  such  areas  without  unnec- 
essary restrictions.  It  does  not  appear 
that  public  participation  In  this  rule- 
making proceeding  would  make  addi- 
tional relevant  information  available 
to  the  Department. 

Accordingly,  imder  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553,  it  is  foimd  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendments  are  con- 
trary to  the  public  interest,  and  good 
cause  is  foimd  for  making  them  effec- 
tive on  or  before  April  23,  1979. 

Done  at  Washington.  D.C..  this  14th 
day  of  March  1979. 

Note.— This  final  rulemaking  is  being  pub- 
lished under  emergency  procedures  as  au- 
thorized by  E.O.  12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  J.  K.  Atwell.  Assistant  Deputy  Adminis- 
trator. Animal  Health  Programs,  APHIS, 
VS,  USDA,  that  the  emergency  nature  of 
the  quarantine  and  release  of  quarantine,  as 
Indicated  above,  warrants  the  publication  of 
this  document  without  waiting  for  public 


comment.  These  amendments  to  the  regula- 
tions covering  cattle  scabies  will  be  sched- 
uled for  review  under  provisions  of  E.O. 
12044  and  Secretary's  Memorandimi  1955. 
The  review  will  Include  preparation  of  an 
Impact  Analysis  Statement  which  will  be 
available  from  Program  Services  Staff. 
Room  870.  Federal  Building,  6505  Belcrest 
Road,  Hyattsville,  Ifaryland  20782,  301-436- 
8695. 

E.  A.  SCHILP, 

Acting  Deputy  Administrator, 
Veterinary  Services. 
[PR  Doc.  79-8367  PUed  3-22-79;  8:45  am] 


[3410-34-M] 

PART  82— EXOTIC  NEWCASTLE  DIS- 
EASE; AND  PSIHACOSIS  OR  OR- 
NITHOSIS IN  POULTRY 

Areas  Quarantined 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  purpose  of  this 
amendment  is  to  quarantine  an  addi- 
tional portion  of  Riverside  County  in 
California,  an  additional  portion  of 
Los  Angeles  County  in  California,  and 
a  portion  of  Clark  Coimty  In  Nevada 
because  of  the  existence  of  exotic 
Newcastle  disease.  Elxotic  Newcastle 
disease  was  confirmed  in  such  areas  on 
March  12,  1979.  Therefore,  In  order  to 
prevent  the  dissemination  of  exotic 
Newcastle  disease  it  is  necessary  to 
quarantine  additional  portions  of  Riv- 
erside Coimty  and  Los  Angeles  County 
In  California,  and  a  portion  of  Clark 
County  in  Nevada. 

EFFECTIVE  DATE:  March  16,  197». 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  M.  A.  MIxson.  USDA.  APHIS, 
VS,  Federal  Building,  Room  748,  Hy- 
attsville, Maryland  20782,  301-436- 
8073. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  quarantines  addi- 
tional portions  of  Riverside  Coimty 
and  Los  Angeles  County  in  California, 
and  a  portion  of  Clark  County  In 
Nevada,  because  of  the  existence  of 
exotic  Newcastle  disease  in  such  areas. 
Therefore,  the  restrictions  pertaining 
to  the  interstate  movement  of  poultry, 
mynah.  and  psittaclne  birds,  and  birds 
of  all  other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  arti- 
cles, from  quarantined  areas,  as  con- 
tained In  9  CFR  Part  82.  as  amended. 
will  apply  to  the  quarantined  areas. 

Accordingly.  Part  82.  Title  9.  Code  of 
Federal  Regulations,  is  hereby  amend- 
ed in  the  following  respects: 

1.  In  §  82.3(a)(1).  relating  to  the 
State  of  California,  a  new  paragraph 


POfRAL  RfOISTCR,  VOL  44,  NO.  5»— fRIOAY,  MARCH  23,  1979 


FB>RAL  REGISTER,  VOL  44,  NO.  5»— FRIDAY,  MARCH  23,  1979 


UMI 


17652 


RUIES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


17653 


(X)  relating  to  Riverside  County,  and  a 
new  paragraph  (xi)  relating  to  Los  An- 
geles County  are  added  to  read  as  set 
forth  below  and  the  introductory  por- 
tion of  paragraph  (a)  is  amended  by 
adding  thereto  the  name  of  the  State 
of  Nevada  and  a  new  paragraph  (aK3) 
relating  to  the  State  of  Nevada  Is 
added  to  read: 

§82 J    Exotic  Newcastle  diaeaac;  and  psit- 
tacosis or  ornithosis  in  poultry. 

(a)'  •  • 
(1)  CalifomicL. 


(X)  The  premises  of  the  Fleming 
Bird  Farm,  5881  Peach  Street.  Pedley. 
Riverside  County. 

(xi)  The  premises  of  the  Teller  Bird 
Farm.  12102  Gurley  Avenue,  Downey. 
Los  Angeles  County. 


(3)  Nevada.  The  premises  of  Birds  of 
the  World,  4601  Sahara  Boulevard. 
Las  Vegas.  Clark  County. 

(Sees.  4-7,  23  Stat.  32,  as  amended:  sees.  1 
and  2.  32  Stat.  791-792.  as  amended:  sees.  1- 
4.  33  Stat.  1264,  1265.  as  amended;  sees.  3 
and  11,  76  Stat.  130.  132  (21  U.S.C.  111-113. 
115.  117.  120.  123-126.  134b.  134f):  37  FR 
28464,  28477:  38  FR  19141.) 

The  amendment  Imposes  certain  re- 
strictions necessary  to  prevent  the  in- 
terstate spread  of  exotic  Newcastle  dis- 
ease, a  communicable  disease  of  poul- 
try, from  the  quarantined  areas,  and. 
therefore,  must  be  made  effective  im- 
mediately to  accomplish  its  purpose  in 
the  public  interest.  It  does  not  appear 
that  public  participation  in  this  rule- 
malting  proceeding  would  make  addi- 
tional relevant  information  available 
to  the  Department. 

Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C. 
553.  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac- 
ticable and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for 
making  the  amendment  effective  on  or 
before  April  23,  1979. 

E>one  at  Washington.  D.C..  this  16th 
day  of  March  1979. 

NoTK.— This  final  rulemaltlng  is  being  pub- 
Ilslied  under  emergency  procedures  as  au- 
thorized by  E.O.  12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  M.  A.  Mlxson.  Acting  Assistant  Deputy 
Administrator.  Animal  Health  Programs. 
APHIS.  VS,  USDA.  that  the  possibUlty  of 
the  spread  of  exotic  Newcastle  disease  Into 
other  States  or  Territories  of  the  United 
States  from  the  quarantined  areas  is  severe 
enough  to  constitute  an  emergency  which 
warrants  the  publication  of  this  quarantine 
without  waiting  for  public  comment.  This 
amendment,  as  well  as  the  complete  reg\ila- 
tions,  will  be  scheduled  for  review  under 


provisions  of  E.O.  12044  and  Secretary's 
Memorandtun  1955.  The  review  will  include 
preparation  of  an  Impact  Analysis  State- 
ment which  will  be  available  from  Program 
Services  Staff.  Room  870.  Federal  Building. 
6505  Belcrest  Road.  HyattsviUe.  Maryland 
20782.  301-436-8695. 

PiXKRK  A.  CHALOUX,  V.M.D.. 
Deputy  Administrator, 
Veterinary  Service*. 

[FR  Doc.  79-8580  PUed  3-33-79:  8:46  am] 


[3410-34-M] 

SUKHATTER  D— CXP0CTAT10N  AND  IMPOI- 
TAHON  OF  ANIMALS  (INCLUINNO  POUt- 
TIY)  AND  ANIMAl  PtOOUCTS 

PART  97— OVERTIME  SERVICES  RE- 
LATING TO  IMPORTS  AND  EX- 
PORTS 

Commuted  Travaltim*  Allewanc«« 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  amends 
administrative  instructions  prescribing 
commuted  traveltlme.  This  amend- 
ment establishes  commuted  traveltlme 
periods  as  nearly  as  may  be  practica- 
ble to  cover  the  time  necessarily  spent 
in  reporting  to  and  returning  from  the 
place  at  which  an  employee  of  Veteri- 
nary Services  performs  overtime  or 
holiday  duty  when  such  travel  is  per- 
formed solely  on  account  of  overtime 
or  holiday  duty.  Such  establishment 
depends  upon  facts  within  the  knowl- 
\edge  of  the  Animal  and  Plant  Health 
Inspection  Service. 

EFFECTIVE  DATE:  March  23.  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dr.  H.  L.  Arnold.  USDA.  APHIS,  VS. 
Federal  Building.  Room  867,  Hyatts- 
viUe. MD  20782.  301-436-8684. 

Therefore,  pursuant  to  the  authori- 
ty conferred  upon  the  Deputy  Admin- 
istrator, Veterinary  Services,  Animal 
and  Plant  Health  Inspection  Service 
by  $97.1  of  the  regulations  concerning 
overtime  services  relating  to  imports 
and  exports  (9  CFR  97.1),  administra- 
tive instructions  9  CFR  97.2  (1978  ed.), 
as  amended  May  5,  1978  (43  FR 
19350).  and  October  31,  1978  (43  FR 
50672).  prescribing  the  commuted  trft- 
veltime  that  shall  be  included  in  each 
period  of  overtime  or  holiday  duty,  are 
hereby  amended  by  adding  to  the  re- 
spective lists  therein  as  follows: 


§  97.2    Administrative     instructions 
scribing  commuted  traveltlme. 


pre- 


WlTHIH  IflTBOFOUTAH  ASKA 
ONXHOUK 

Add:  Ames.  Iowa. 

Add:  Anchorage,  Alaska. 


Outside  Mctropoutah  Akka 

OIVX  HOUK 

Add:  Brownsville  and  Brownsville  In- 
ternational Airport.  Texas  (served 
from  Harllngen  and  San  Benito, 
Texas). 

TWO  HOUIIS 

Add:  Hidalgo,  Texas  (served  from 
Edlnburg,  Mission  and  McAllen, 
Texas). 

Add:  Hidalgo,  Texas  (served  from 
Rio  Grande  City,  Texas). 

THSSI  HOtTBS 

Add:  Brownsville  and  Brownsville  In- 
ternational Airport,  Texas  (served 
from  Edlnburg,  McAllen  and  Mission. 
Texas). 

Add:  Hidalgo.  Texas  (served  from 
Harllngen  and  San  Benito.  Texas). 

rOUR  HOURS 

Add:  Laredo.  Texas  (served  from  Rio 
Grande  City,  Texas). 

rrvs  Houss 

Delete:  Brownsville,  Texas  (served 
from  Laredo  and  San  Antonio,  Texas). 

Delete:  Laredo.  Texas  (served  from 
Brownsville  and  San  Antonio,  Texas). 

SIX  HOURS 

Add:  Brownsville  and  Brownsville  In- 
ternational Airport,  Texas  (served 
from  Laredo,  Kenedy  and  San  Anto- 
nio. Texas). 

Add:  Hidalgo,  Texas  (served  from 
Kenedy,  Laredo,  and  San  Antonio, 
Texas). 

Add:  Laredo,  Texas  (served  from 
BrownsvlUe.  Edlnburg.  Harllngen, 
McAllen.  Mission.  San  Antonio,  and 
San  Benito,  Texas). 

(64  SUt.  561  (7  n.S.C.  2360).) 

It  is  to  the  benefit  of  the  public  that 
these  instructions  be  made  effective  at 
the  earliest  practicable  date.  It  does 
not  appear  that  public  participation  in 
this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  pursuant  to  5  UAC. 
553,  it  is  found  upon  good  cause  that 
notice  and  public  procedure  on  these 
instructions  are  impracticable,  unnec- 
essary, and  contrary  to  the  public  in- 
terest and  good  cause  is  found  for 
making  them  effective  on  or  before 
April  23.  1979. 

Done  at  Washington.  D.C.,  this  13th 
day  of  March  1979. 


Note.— This  final  rulemaking  is  being  pub- 
lished under  emergency  procedures  as  au- 
thorized by  E.O.  12044  and  Secretary's 
Memorandum  No.  1955.  It  has  been  deter- 
mined by  Dr.  O.  V.  Peacock.  Director.  Na- 
tional Program  Planning  Staffs,  Veterinary 
Services.  Animal  and  Plant  Health  Inspec- 
tion Service,  that  the  emergency  nature  of 
these  commuted  traveltlme  allowances  war- 
rant the  publication  of  this  rule  without 
waiting  for  public  comment.  This  amend- 
ment as  well  as  the  complete  regulation,  will 
be  scheduled  for  review  under  provisions  of 
E.O.  13044  and  Secretary's  Memorandum 
No.  1955.  The  review  will  include  prepara- 
tion of  an  Impact  Analysis  Statement  which 
will  be  available  from  Program  Services 
Staff,  Room  870,  Federal  Building,  6505  Bel- 
crest  Road.  HyattsviUe.  MD  30782.  301-436- 
8695. 

M.  T.  Oorr. 
Acting  Deputy  Administrator, 
Veterinary  Services. 
[FR  Doc  79-8366  FUed  3-22-79;  8:45  am] 
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THI*  14^A«rona«fHcs  and  Spoc* 

CHAPTER  II— aViL  AERONAUTICS 
BOARD 

SIMCHAPTER  E— OtOANOATIONAL 
REOUIATION 

[ReguUUon  OR-I49:  Amdt.  No.  831 

PART  385— DELEGATIONS  AND 
REVIEW  Of  ACTION  UNDER  DELE- 
GATION NONHEARING  MATTERS 

QtM,  L»«al  Analysis  Divhion, 
Bwroau  of  Pricing  and  Dooiattic 
Aviation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
March  19, 1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Editorial  Amendment. 

SUMMARY:  This  amendment  clarifies 
the  Board's  intent  to  continuethe  del- 
egated authority  of  the  Chief  of  the 
Legal  Analysis  Division  of  the  Bureau 
of  Pricing  and  E>omestic  Aviation  to 
approve  changes  in  the  wording  of  air- 
lines' notices  to  passengers  about 
denied  boarding  compensation. 


DATES:    Effective:    April    22, 
Adopted:  March  19, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  A.  Brooks,  Office  of  the  Gen- 
eral Counsel,  Civil  Aeronautics 
Board.  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428;  202- 
673-5442. 

SUPPLEMENTARY  INFORMATION: 
In  revising  its  oversales  regulations 
(ER-1050.  43  FR  24277,  June  5,  1978), 


the  Board  moved  the  text  of  the 
notice  required  to  be  given  to  passen- 
gers from  the  tariff  rules  at  14  CFR 
221.177(d)  to  14  CFR  Part  250,  Over- 
sales.  Before  that  action,  the  Chief  of 
the  Legal  Division.  Bureau  of  Fares 
and  Rates  (now  Chief  of  the  Legal 
Analysis  Division.  Bureau  of  Pricing 
and  Domestic  Aviation)  had  delegated 
authority  to  approve  changes  in  the 
wording  of  the  notice.  When  ER-1050 
was  issued,  a  conforming  change  in 
the  Board's  delegations  of  authority 
was  inadvertently  omitted.  This 
amendment  makes  that  change. 

This  editorial  amendment  is  issued 
imder  the  authority  delegated  by  the 
CAB  to  its  General  Counsel  in  14  CFR 
385.19.  Procedures  for  review  of  this 
amendment  are  found  in  Subpart  C  of 
Part  385  of  the  Board's  Organization 
Regulations  (14  CFB.  385.50-385.54). 

Accordingly,  the  Board  amends  Part 
385  of  its  Organization  Regulations 
(14  CFR  Part  385)  as  follows: 

In  S  385.16a.  paragraph  (b)  is  amend- 
ed to  read: 

9S86.16a  Delegation  to  the  Assistant  Di- 
rector, Legal  Analysis  Dhision,  Bureau 
of  Fridng  and  Domcatic  Aviation. 

The  Board  delegates  to  the  Assistant 
Director,  Legal  Analysis  Division. 
Bureau  of  Pricing  and  Domestic  Avi- 
ation, the  authority  to: 


(b)  Grant  or  deny  applications  for 
relief  under  $  250.11  of  this  chapter. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958.  as  amended.  72  Stat  743;  49  UJ3.C. 
1324.  Reorganization  Plan  No.  3  of  1961.  75 
Stat  837.  26  FR  5989;  49  UJS.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board: 

Philip  J.  Bakes, 
GenemZ  Counsel 

[FR  Doc.  79-8987  FQed  3-32-79;  8:45  am] 
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TMo  19— Custom*  Dutios 

CHAPTER  I— UNITED  STATES  CUS- 
TOMS SERVICE,  DEPARTMENT  OF 
THE  TREASURY 


1979.      PART  159— LIQUIDATION  OF  DUTIES 


Cofftain  Fastonort  From  Japan,  Sva- 
ponsion  of  Liquidation  and  Estimat- 
od  Now  Not  Amount  of  Bounty  or 
Grant 

AGENCY:  United  States  Customs 
Service,  Treasury  Department. 

ACTION:  Suspension  of  Liquidation 
and  Estimated  New  Net  Amount  of 
Bounty  or  Grant. 


SUMMARY:  This  notice  Is  to  advise 
the  public  that  a  new  net  amount  of 
the  boimty  or  grant  bestowed  Is  being 
estimated  with  resi>ect  to  certain  in- 
dustrial fasteners  from  Japan  and  that 
liquidation  is  being  suspended.  This 
action  is  the  result  of  a  determination 
by  the  Department  of  the  Treasury 
that  additional  benefits  which  are  con- 
sidered bounties  or  grants  under  the 
countervailing  duty  law  are  bestowed 
upon  the  manufacture,  production  or 
exportation  of  certain  Japanese  indus- 
trial fasteners. 

EFFECTIVE  DATE:  April  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  W.  Elss,  Office  of  Tariff  Af- 
fairs. \}&.  Treasury  Department. 
15th  Street  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 
20220  (202-566-8256). 

SUPPLEBtfENTARY  INFORMATION: 
On  May  6,  1977,  a  Countervailing 
Duty  Order  was  published  in  the  Fed- 
KRAL  Rboister  With  respect  to  certain 
Industrial  fasteners  from  Japan  (TJ}. 
77-128,  41  FR  23146).  As  a  result  of 
that  order,  which  applied  to  nuts  and 
bolts  entering  the  United  States  under 
item  numbers  646.54  and  646.56  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  a  coimtervailing  duty  of  0.2 
percent  ojd  valorem  was  imposed.  The 
programs  found  to  constitute  the  be- 
stowal of  a  bounty  or  grant  within  the 
meaning  of  section  303  of  the  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (hereinafter  referred  to  as  "the 
Act"),  were:  (1)  the  deferral  of  income 
taxes  on  export  earnings  under  the 
Overseas  Market  Development  Re- 
serve (OMDR)  and  (2)  export  promo- 
tional assistance  provided  by  the  Japa- 
nese External  Trade  Organization 
(JETRO). 

It  has  now  been  determined  by  the 
Treasury  Department  that  the  Japa- 
nese industrial  fastener  industry  is  eli- 
gible for,  and,  in  fact,  receives,  addi- 
tional benefits  which  would  be  consid- 
ered "bounty  or  grants"  under  section 
303  of  the  Act.  The  program  in  ques- 
tion was  established  under  the  "Tem- 
porary Measures  Act  for  Small  and 
Midsize  Businesses  With  Regard  to 
the  High  Yen  Exchange  Market"  and 
has  been  in  operation  since  October 
1977.  This  program  established  a 
number  of  methods  by  which  the  Gov- 
ernment of  Ji^Mtn  can  provide  assist- 
ance to  small  and  midsize  Japanese 
firms  which  exi>ort  and  whose  com- 
petitiveness has  lieen  adversely  affect- 
ed by  the  rapid  appreciation  of  the 
yen.  Assistance  is  provided  in  form  of: 
(1)  low  cost  loans;  (2)  the  right  to 
carry  back  current  losses  related  to 
yen  appreciation  up  to  3  years  to 
offset  income,  corporate  and  local 
taxes  paid  in  prior  years;  and  (3)  spe- 
cial government  credit  guarantees  for 
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firms  affected  by  yen  appreciation 
over  and  above  those  otherwise  of- 
fered to  small  and  midsize  businesses. 

In  light  of  the  ellglbUlty  criteria, 
which  limit  utilization  of  the  program 
to  firms  which  export,  this  program 
clearly  would  constitute  the  bestowal 
of  a  bounty  or  grant  within  the  mean- 
ing of  the  Act.  Information  was  re- 
quested from  the  Government  of 
Japan  regarding  the  degree  of  utiliza- 
tion of  these  various  forms  of  assist- 
ance. Based  upon  the  information  sup- 
plied it  is  apparent  that  the  fastener 
industry  has  utilized  at  least  some 
forms  of  the  assistance;  however,  the 
data  supplied  was  Inadequate  to  allow 
a  precise  calculation  of  the  benefits 
bestowed  or  identify  the  extent  of  uti- 
lization of  the  program  by  Indlvldvial 
Japanese  fastener  manufacturer/ex- 
porters. 

Accordingly,  notice  Is  hereby  given 
that  certain  fasteners  covered  under 
TSUS  Item  numbers  646.54  and  648.56 
and  covered  under  Treasury  E>eclsion 
77-128  are  benefiting  from  additional 
bounties  or  grants  within  the  meaning 
of  section  303  of  the  Act.  The  aggre- 
gate estimated  benefit  to  exports  of 
certain  fasteners  Is  4  percent  ad  va- 
lorem. This  estimate  has  been  made  in 
the  absence  of  information  regarding 
benefits  specifically  conferred  on  man- 
ufacturers producing  these  fasteners. 
It  is  at  this  time  expected  that  the 
Government  of  Japan  is  collecting 
such  data  as  wUl  be  necessary  to  more 
accurately  ascertain  the  net  amount  of 
bounty  or  grant. 

Accordingly.  In  accordance  with  sec- 
tion 303  of  the  Act.  the  net  amount  of 
the  bounty  or  grant  paid  or  bestowed, 
directly  or  Indirectly,  upon  the  manu- 
facture, production  or  exportation  of 
certain  fasteners  from  Japan  has  been 
estimated  to  be  4  percent  ad  valorem. 
Effective  on  April  9,  1979  and  until 
further  notice,  such  fasteners,  import- 
ed directly  or  indirectly  from  jKptn, 
which  benefit  from  bounties  or  grants 
and  which  are  entered,  or  withdrawn 
from  warehouse,  for  consumption  on 
or  after  April  9;  1979.  shaU  be  subject, 
in  addition  to  any  other  duties  deter- 
mined or  estimated  to  be  due,  to  pay- 
ment of  countervailing  duties  in  the 
amount  estimated  above.  Any  mer- 
chandise subject  to  the  terms  of  this 
order  shall  be  deemed  to  have  benefit- 
ed from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be 
credited  or  bestowed,  directly  or  indi- 
rectly, upon  the  manufacture,  produc- 
tion or  exportation  of  such  fasteners. 

In  light  of  the  apparent  efforts  by 
the  Government  of  Japan  to  collect 
such  data  as  will  be  necessary  to  more 
accurately  ascertain  the  net  amount  of 
bounty  or  grant  and  in  order  to  permit 
a  determination  of  the  extent  to 
which  the  program  has  been  utilized, 
it  has  been  deemed  appropriate  to  sus- 


pend liquidation  of  entries  pending  re- 
ceipt of  such  information  and  further 
declaration  of  the  net  amount  of 
bounty  or  grant.  Accordingly,  the  liq- 
uidation of  all  entries,  or  withdrawals 
from  warehouse,  for  consiunptlon  of 
certain  fasteners  which  enter  the  U.S. 
under  TSUS  Items  646.54  and  646.56. 
Imported  directly  or  Indirectly  from 
Japan,  shall  be  suspended  as  of  April 
9.  1979.  A  deposit  of  estimated  coun- 
tervailing duty  shall  be  required  at  the 
time  of  entry,  or  withdrawal  from 
warehouse,  for  consumption.  If  a  man- 
ufacturer/exporter can  certify  to  the 
District  Director  of  Customs,  with 
written  confirmation  by  the  Govern- 
ment of  Japan,  that  it  is  either  not  eli- 
gible for,  or  has  not  utilized  any  of  the 
benefits  under  the  high  yen  measures 
program,  the  deposit  of  an  estimated 
duty  of  0.2  percent,  rather  than  4  per- 
cent will  be  required. 

The  Uble  Is  §  159.47(f)  of  the  Cus- 
toms Regulation  (19  CFR  159.47(f))  Is 
amended  by  inserting  after  the  last 
entry  for  Japan  under  the  Commodity 
reading  "Certain  Fasteners"  the 
number  of  this  Treasury  Decision  in 
the  column  headed  "Treasury  Deci- 
sion" and  the  words  "Estimated  New 
Rate"  In  the  column  headed  "Action." 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16. 
1978,  and  the  provisions  of  Treasury 
Department  Order  No.  165,  Revised. 
November  2,  1954.  and  9  159.47  of  the 
Customs  Regxilations  (19  CFR  159.47). 
insofar  as  they  pertain  to  the  amend- 
ment of  a  countervailing  duty  determi- 
nation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mundhkim, 
General  Counsel 
of  the  Treasury. 

March  19.  1979. 

[FR  Doc  79-8921  FUed  3-22-79;  8:4S  am] 
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TM*  20— EmpleyM't  B«n«fits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

(Reg.  No.  4. 161 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE 


Subpart  P— Rights  and  BonafHt 
■asod  on  DisobUtty 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  MJND, 
AND  DISABLED 

Subpart  I — O«t«nnlnation  of 
Disability  or  Blindnott 

SuBSTAirriAL  Gaintul  Activity 
Odideliwes  for  1978  awd.1979 

AGENCY;  Social  Security  Administra- 
tion. HEW. 

ACTION:  Interim  Regulations. 

SUMMARY:  The  Interim  regulations 
Increase  the  money  amounts  used  as 
guidelines  to  determine  whether  per- 
sons with  Impairments  other  than 
blindness  are  able  to  do  substantial 
gainful  activity.  For  calendar  year 
1978,  we  are  Increasing  the  amount  at 
the  upper  level  from  $240  per  month 
to  $260  per  month  and  at  the  lower 
level  from  $160  to  $170  per  month.  For 
calendar  years  1979  and  later,  we  are 
increasing  the  upper  level  from  $260 
to  $280  per  month  and  the  lower  level 
from  $170  to  $180  per  month.  These 
Increases  reflect  general  Increases  in 
average  earning  levels  of  workers  In 
the  national  labor  market.  Under  the 
new  guidelines,  we  will  ordinarily  con- 
sider a  person's  monthly  earnings 
from  work  activity  averaging  more 
than  the  upper  level  amount  as  show- 
ing that  he  or  she  has  the  ability  to  do 
substantial  gainful  activity.  Similarly, 
we  will  ordinarily  consider  an  employ- 
ee's monthly  earnings  from  work  ac- 
tivity averaging  less  than  the  lower 
level  amount  as  showing  that  he  or 
she  does  not  have  the  ability  to  do 
substantial  gainful  activity. 

DATES:  The  regulations  will  be  effec- 
tive on  an  Interim  basis  starting 
March  23.  1979.  We  must  receive  your 
comments  no  later  than  (Insert  60th 
day  after  publication)  to  consider 
them  in  establishing  the  final  rule. 

ADDRESSES:  Send  your  written  com- 
ments to;  Social  Security  Administra- 
tion. Department  of  Health,  Educa- 
tion, and  Welfare.  P.O.  Box  1585.  Bal- 
timore. Maryland  21203. 

Copies  of  all  comments  we  receive 
can  be  seen  at  the  Washington  Inquir- 
ies Section.  Office  of  Information. 
Social  Security  Administration,  De- 
partment of  Health.  Education,  and 
Welfare.  North  Building.  Room  5131. 
330  Independence  Avenue.  SW.,  Wash- 
ington. D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  MacDonald.  Office  of  Policy 


and  Regulations.  Social  Security  Ad- 
ministration. 6401  Sectuity  Boule- 
vard. Baltimore,  Maryland  21235. 
telephone  301-594-7341. 

SUPPLEMENTARY  INFORMATION: 
The  interim  regulations  increase  the 
earnings  guidelines  we  use  to  evaluate 
the  work  activity  of  claimants  and 
beneficiaries  with  impairments  other 
than  blindness  under  titles  II  and  XVI 
of  the  Social  Security  Act.  We  use 
these  guidelines  to  determine  whether 
an  individual  has  the  ability  to  do  sub- 
stantial gainful  activity  (SGA). 

Under  the  increased  giiideline 
amounts,  we  will  consider  a  person's 
earnings  from  work  activity  averaging 
more  than  $260  a  month  in  calendar 
year  1978  (over  $280  a  month  effective 
calendar  year  1979)  as  showing  that  he 
or  she  is  able  to  do  SGA.  unless  there 
Is  other  evidence  that  the  person  is 
not  able  to  do  SGA.  The  present  dollar 
amounts  at  the  upper  level  of  the 
guidelines  for  calendar  years  before 
1978  contained  in  }§404.1534(bKl)  and 
416.934(bKl)  will  continue  to  be  ap- 
plied In  evaluating  earnings  for  those 
periods. 

Under  the  Increased  guideline 
amounts,  we  will  consider  an  employ- 
ee's earnings  from  work  activity  aver- 
aging less  than  $170  a  month  in  calen- 
dar year  1978  (less  than  $180  a  month 
effective  calendar  year  1979)  as  show- 
ing he  or  she  is  not  able  to  do  BOA, 
unless  there  is  other  evidence  to  the 
contrary.  The  present  dollar  amounts 
at  the  lower  level  of  the  guidelines  for 
calendar  years  before  1978  contained 
in  H404.1534(bK2)  and  416.934(bK2) 
will  continue  to  be  applied  in  evaluat- 
ing earnings  for  those  periods. 

Where  a  person's  monthly  earnings 
from  work  activity  average  between 
the  upper  and  lower  levels,  inclusively, 
other  cinnmistances  concerning  the 
person's  work  and  medical  restrictions 
will  be  evaluated  together  with  the 
amount  of  earnings  to  determine 
whether  he  or  she  is  able  to  do  SOA. 

The  Increased  guideline  amounts  re- 
flect the  general  rise  in  earnings  levels 
of  workers  in  the  national  economy. 
The  new  amounts  also  maintain  the 
same  relationship  to  earnings  levels 
which  has  existed  In  the  past.  The 
1978  upper  guideline  amount  was  de- 
termined by  multlpljrlng  $240  (the 
1977  upper  guideline  amount)  by 
1.069003  (the  ratio  of  average  taxable 
wages  reported  for  the  first  quarter  of 

1976  to  those  reported  for  the  first 
quarter  of  1975).  This  produced  the 
amount  of  $256.56.  which  was  rounded 
to  $260.  the  nearest  multiple  of  $10. 
The  1978  lower  guideline  amount  was 
determined  by  multiplying  $160  (the 

1977  lower  guideline  amount)  by  the 
same  ratio.  This  produced  the  amount 
of  $171.04.  which  was  rounded  to  $170. 
Similarly,  we  determined  the  upper 
and  lower  guideline  amounts  for  1979 


by  multiplying  the  1978  guideline 
amounts  by  1.0599318  (the  ratio  of 
average  taxable  wages  reported  for  the 
first  quarter  of  1977  to  those  reported 
for  the  first  quarter  of  1976)  and 
rounding  the  result  to  the  nearest  $10. 
This  produced  the  1979  guideline 
amounts  of  $280  and  $180,  respective- 
ly. 

We  will  use  the  new  guideline 
amounts  to  determine  whether  work 
for  1978  and  for  1979  and  subsequent 
calendar  years  is  substantial  gtdnful 
activity.  Any  claim  Involving  earnings 
for  those  years  will  be  considered  on 
the  basis  of  the  the  increased  guide- 
line amounts.  Any  case  in  which  dis- 
ability lienefits  were  denied  or  termi- 
nated on  the  basis  of  the  present 
guideline  amounts  because  of  earnings 
in  1978  and  1979  will  be  reevaluated 
under  the  increased  guideline  amounts 
for  1978  and  1979.  as  appropriate. 

To  reflect  the  increased  guideline 
amounts  In  the  regulations,  we  are 
amending  S  404.1534  applicable  to  the 
Federal  Old-Age,  Survivors  and  Dis- 
ability Benefits  program  and  S  416.934 
applicable  to  the  Supplemental  Secu- 
rity Income  program.  In  S  404.1534.  we 
are  revoking  paragraphs  (c)  and  (d) 
and  incorporating  the  material  in 
these  paragraphs  with  paragraph  (b). 
We  are  revising  the  heading  of  para- 
graph (e).  In  S  416.934.  we  are  revoking 
paragraphs  (c)  and  (d)  and  incorporat- 
ing the  material  in  these  paragraphs 
with  paragn4>h  (b).  We  are  revising 
the  heading  of  paragraph  (e). 

We  are  publishing  these  rules  as  in- 
terim regulations  because  it  would  be 
impracticable  and  contrary  to  the 
public  interest  to  publish  them  as  a 
Notice  of  Propcwed  Rulemaking.  The 
guidelines  are  for  the  past  year  (1978) 
and  the  current  year  (1979)  and  we 
must  have  current  rules  for  evaluating 
earnings  of  disabled  applicants  and 
beneficiaries.  The  reference  in  the 
Notice  of  Decision  to  Develop  Regula- 
tions, published  November  3,  1978  (43 
FR  51410)  to  "proposed  regulations" 
was  in  error. 

The  interim  regulations  are  to'  be 
issued  under  the  authority  in  sections 
205.  223.  1102.  1614.  and  1631  of  the 
Social  Security  Act;  53  Stat.  1368.  as 
amended,  70  Stat.  815.  as  amended,  49 
Stat  647.  as  amended,  and  86  Stat. 
1471.  1475.  as  amended;  42  U.S.C.  405, 
423.  1302. 1382c.  and  1383. 

(Catalog  of  Federal  Dmnestlc  Assistance 
Program  Noe.  13802  Social  Securlty-DiaabU- 
ity  Insurance;  18807  Supplemental  Security 
Income.) 

Dated:  January  23. 1979. 


STAifTORS  G.  Ross, 
Commissioner  of 
Social  Security. 


Approved:  March  6. 1979. 
Joseph  A.  Calitaiio.  Jr.. 
Secretary  of  Health, 
Education,  and  Welfare. 
Chi4>ter  HI  of  'Htl^  20  of  the  Code 
of  Federal  Regulations  is  amended  as 
follows: 

1.  Section  404.1534  is  amended  by  re- 
vising paragraph  (b).  revoking  and  re- 
serving paragraphs  (c)  and  (d).  and  re- 
vising the  heading  of  paragraph  (e)  to 
read  as  follows: 

§464.1534    Evaluation    of   eamlngB    from 

work. 

•  •  •  •  • 

(b)  Earnings  guidelines.  Except  for 
paragraph  (f)  of  this  section,  we  will 
use  the  following  guidelines  in  para- 
graphs (b)  (1),  (2),  and  (3)  of  this  sec- 
tion to  determine  whether  a  person's 
earnings  show  the  ability  to  do  sub- 
stantial gainful  activity. 

(1)  Earnings  that  vHU  ordinarily 
sttow  that  a  person  has  done  substan- 
tial gainful  activity.  We  will  ordinari- 
ly consider  that  a  person's  earnings 
from  work  activity  show  that  he  or 
she  has  done  substantial  gainful  activi- 
ty if- 

(1)  FJ^Tn»"g»«  averaged  more  than 
$200  a  month  in  calendar  years  prior 
to  1976; 

(ii)  Earnings  averaged  more  than 
$230  a  month  in  calendar  year  1976; 

(lU)  Frami"gw  averaged  more  than 
$240  a  month  in  calendar  year  1977; 

(iv)  FJimingw  averaged  more  than 
$260  »,  month  in  calendar  year  1978;  or 

(V)*  Frfrr"ingR  averaged  more  than 
$280  a  month  in  calendar  years  after 
1978;  and 

(vi)  There  is  no  evidence  that  the 
person  was  unable  to  do  substantial 
gidnful  activity  under  the  rules  in 
H  404.1532  and  404.1533  and  para- 
graph (a)  of  this  section. 

(2)  Earnings  that  vM  ordinarily 
show  that  a  person  has  not  done  sub- 
stantial gainful  activity.  We  will  ordi- 
narily consider  that  a  person's  earn- 
ings from  work  activity  as  an  employ- 
ee show  that  he  or  she  has  not  done 
substantial  gainful  activity  if — 

(0  Warwtngx  averaged  less  than  $130 
a  month  in  calendar  years  prior  to 
1976; 

(11)  Earnings  averaged  less  than  $150 
a  month  in  calendar  year  1976; 

(lil)  Earnings  averaged  less  than 
$160  a  month  in  calendar  year  1977; 

(iv)  Earnings  averaged  less  than  $170 
a  month  in  calendar  year  1978;  or 

(V)  Earnings  averaged  less  than  $180 
a  month  in  calendar  years  after  1978; 
and 

(vi)  There  is  no  evidence  that  the 
person  was  able  to  do  substantial  gain- 
ful activity  under  the  rules  in 
SS  404.1532  and  404.1533  and  para- 
graph (a)  of  this  section. 

(3)  Earnings  that  are  not  high  or  low 
enough  to  show  whether  a  person  has 
done  or  has  not  done  substantial  gain- 
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fvl  activity.  If  a  person's  earnings 
from  work  activity  do  not  show  wheth- 
er he  or  she  has  done  or  has  not  done 
substantial  gainful  activity  under 
paragraph  (b)(1)  or  (b)(2)  of  this  sec- 
tion, we  will  consider  other  informa- 
tion in  addition  to  earnings.  We  will 
look  at  the  circimistances  surrounding 
the  work  activity  (see  9§  404.1532  and 
404.1533  and  paragraph  (a)  of  this  sec- 
tion) together  with  the  medical  evi- 
dence of  the  impairment  or  impair- 
ments and  other  factors  (see  §  404.1502 
about  evaluating  Impairments).  We 
will  ordinarily  consider  the  earnings  of 
a  person  working  in  a  sheltered  work- 
shop or  comparable  facility  especially 
set  up  for  severely  impaired  persons  as 
showing  he  or  she  is  not  doing  sub- 
stantial gainful  activity  if — 

(i)  The  work  activity  is  restricted  by 
his  or  her  impairment:  and 

(ii)  The  average  monthly  earnings 
for  the  particular  calendar  year  are 
not  more  than  the  dollar  limits  con- 
tained in  paragraphs  (b)(l)(i)  through 
(b)(l)(v)  of  this  section. 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  Persons  who  are  self-employed. 


2.  Section  416.934  is  amended  by  re- 
vising paragraph  (b),  revoking  and  re- 
serving paragraphs  (c)  and  (d),  and  re- 
vising the  heading  of  paragraph  (e)  to 
read  as  follows: 

§416.934    Evaluation     of    earningB    from 
work. 


(b)  Earnings  guidelines.  We  will  use 
the  following  guidelines  in  paragraphs 
(b)  (1),  (2).  and  (3)  of  this  section  to 
determine  whether  a  person's  earnings 
show  the  ability  to  do  substantial  gain- 
ful activity. 

(1)  Earnings  that  will  ordinarily 
show  that  a  person  has  done  substan- 
tial gainful  actimty.  We  will  ordinari- 
ly consider  that  a  person's  earnings 
from  work  activity  show  that  he  or 
she  has  done  substantial  gainful  activi- 
ty if- 

(i)  Earnings  averaged  more  than 
$200  a  month  in  calendar  years  prior 
to  1976: 

(ii)  Earnings  averaged  more  than 
$230  a  month  in  calendar  year  1976: 

(ill)  Earnings  average  more  than 
$240  a  month  in  calendar  year  1977: 

(iv)  Earnings  averaged  more  than 
$260  a  month  in  calendar  year  1978:  or 

(v)  Earnings  averaged  more  than 
$280  a  month  in  calendar  years  after 
1978:  and 

(vi)  There  is  no  evidence  that  the 
person  was  unable  to  do  substantial 
gainful   activity   under   the   rules   in 


99  416.932  and  416.933  and  paragraph 
(a)  of  this  section. 

(2)  Earnings  that  vHU  ordinarily 
show  that  a  person  has  not  done  sub- 
stantial gainful  activity.  We  will  ordi- 
narily consider  that  a  person's  earn- 
ings from  work  activity  as  an  employ- 
ee show  that  he  or  she  has  not  done 
substantial  gainful  activity  if— 

(i)  Earnings  averaged  less  than  $130 
a  month  in  calendar  years  prior  to 
1976: 

(ii)  Earnings  averaged  less  than  $150 
a  month  in  calendar  year  1976: 

(ill)  Earnings  averaged  less  than 
$160  a  month  in  calendar  year  1977; 

(iv)  Earnings  averaged  less  than  $170 
a  month  in  calendar  year  1978:  or 

(v)  Earnings  averaged  less  than  $180 
a  month  in  calendar  years  after  1978: 
and 

(vl)  There  is  no  evidence  that  the 
person  was  able  to  do  substantial  gain- 
ful activity  under  the  rules  in 
§9416.932  and  416.933  and  paragraph 
(a)  of  this  section. 

(3)  Earnings  that  are  not  high  or  low 
enough  to  show  whether  a  person  has 
done  or  has  not  done  substantial  gain- 
ful activity.  If  a  person's  earnings 
from  work  activity  do  not  show  wheth- 
er he  or  she  has  done  or  has  not  done 
substantial  gainful  activity  under 
paragraph  (b)(1)  or  (b)(2)  of  this  sec- 
tion, we  will  consider  other  informa- 
tion in  addition  to  earnings.  We  will 
look  at  the  circumstances  surrounding 
the  work  activity  (see  99  416.932  and 
416.933  and  paragraph  (a)  of  this  sec- 
tion) together  with  the  medical  evi- 
dence of  the  impairment  or  impair- 
ments and  other  factors  (see  9  416.902 
about  evaluating  impairments).  We 
will  ordinarily  consider  the  earnings  of 
a  person  working  in  a  sheltered  work- 
Shop  or  comparable  facility  especially 
set  up  for  severely  impaired  persons  as 
showing  he  or  she  is  not  doing  sub- 
stantial gainful  activity  if— 

(i)  The  work  activity  is  restricted  by 
his  or  her  impairment:  and 

(ii)  The  average  monthly  earnings 
for  the  p&rticular  calendar  year  are 
not  more  than  the  dollar  limits  con- 
tained in  paragraphs  (b)(l)(i)  through 
(b)(l)(v)  of  this  section. 

(c)  [Reserved] 

(d)  [Reserved] 

(e)  Persons  who  are  self-employed. 


[FR  Doc  79-^87  FUed  3-32-79:  8:46  am] 
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TitU  20— Employ**  B*n*fiti 

CHAPTER  VI— EMPLOYMENT  STAND- 
ARDS ADMINISTRATION,  DEPART- 
MENT OF  LABOR 

SUtCHArTER  A— LONOSHOREMEirS  AND 
HAtBOR  WORKERS'  COMTENSATION  AO 
AND  RELATED  STATUTES 

PART  702— ADMINISTRATION  AND 
PROCEDURES 

OFFICE  OF  WORKERS'  COMPENSA- 
TION PROGRAMS;  LONGSHORE- 
MEN'S AND  HARBOR  WORKERS' 
COMPENSATION 

Tran«f*r  of  Dittrictt 

AGENCY:  Employment  Standards  Ad- 
ministration, Labor. 

ACTION:  Pinal  rule. 

SUMMARY:  The  area  and  states  for- 
merly served  by  the  Longshoremen's 
and  Harbor  Workers'  Compensation 
Act  District  Office  in  Cleveland,  Ohio 
are  transferred  to  the  Chicago  District 
Office.  This  action  is  taken  to  better 
serve  the  public  and  provide  improved 
administration  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation 
Act. 

DATE:  This  amendment  shall  be  ef- 
fective April  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  E.  Stocker,  Associate  Director 
for  Longshore  and  Harbor  Workers' 
Compensation,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210  (202) 
523-8721. 

SUPPLEMENTARY  INFORMATION: 
This  document  changes  compensation 
districts  under  9702.101  of  Part  702. 
Title  20  of  the  Code  of  Federal  Regu- 
lations, establishing  compensation  dis- 
tricts pursuant  to  section  39(b)  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act  and  its  extensions. 

The  boundaries  of  existing  district 
10  are  revised  as  follows:  the  States  of 
Indiana,  Michigan  and  Ohio  are  trans- 
ferred from  the  heretofore  existing 
district  9,  with  headquarters  in  Cleve- 
land, Ohio,  to  the  Jurisdiction  of  dis- 
trict 10.  All  functions  performed  In 
district  9  are  hereby  transferred  to  dis- 
trict 10.  Chicago  remains^  the  head- 
quarters city  of  district  10.  As  of  this 
date,  district  10  Is  comprised  of  the 
States  of  niinots,  Indiana,  Michigan, 
Minnesota,  Ohio  and  Wisconsin, 

The  regulations  at  20  CFR  704.101, 
704.201,  704.301  and  704.401  are  un- 
changed by  this  amendment. 

Accordingly,  Part  702  is  amended  as 
follows: 


Section  702.101  Is  amended  to  show 
elimination  of  district  9  from  the  list 
as  follows: 

9702.101     Establiahment  of  compensation 
districta. 

Pursuant  to  section  39(b)  of  the 
Longshoremen's  and  Harbor  Workers' 
Compensation  Act.  the  following  com- 
pensation districts  have  been  estab- 
lished: 


District  No.  8.  Comprises  the  States 
of  Texas.  Oklahoma,  and  New  Mexico, 
with  headquarters  in  Houston.  Texas. 
District  No.  10.  Comprises  the  States 
of  Illinois,  Indiana.  Michigan.  Minne- 
sota. Ohio  and  Wisconsin,  with  head- 
quarters at  Chicago.  Illinois. 


Signed  at  Washington,  D.C.  the  14th 
day  of  March  1979. 

Donald  Elisburc, 
Assistant  Secretary  of  Labor. 
CFR  Doc.  7B-8990  FUed  3-22-79;  8:45  am] 


[4110-03-M] 

TW*  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND- DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE 

SUKHAHR  F— MOIOOICS 

ZIP  CODE  CHANGE 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Editorial  amendments. 

SUMMARY:  The  agency  is  amending 

21    CFR    Subchapter    F    (Parts    600 

through  680)  to  change  the  zip  code 

number. 

EFFECTIVE  DATE:  March  23.  1979, 

FOR      FURTHER      INFORMATION 
CONTACT: 

Albert  Rothschild,  Bureau  of  Biolo- 
gies (HFB-620).  Food  and  Drug  Ad- 
ministration. Department  of  Health, 
Education,  and  Welfare,  8800  Rock- 
ville  Pike,  Bethesda,  MD  20205,  301- 
443-1306. 

SUPPLEMENTARY  INFORMATION: 
The  zip  code  for  the  Bureau  of  Biolo- 
gies has  been  changed.  Because  the  zip 
code  appears  throughout  the  biologies 
regulations  in  21  CFR  Subchapter  F, 
the  agency  is  amending  the  Code  of 
Federal  Regulations  in  21  CFR  Parts 
600  through  680  to  reflect  this  change. 
Accordingly,  Title  21,  Chapter  I,  of 
the  Code  of  Federal  Regulations  is 
amended  in  Subchapter  F.  Parts  600 
through  680  by  changing  the  zip  code 


number  "20014"  wherever  it  ^ppears, 
to  read  '20205." 

Dated:  March  16, 1979. 

William  F.  Randolph. 
ActiTig  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  79-8618  FUed  3-22-79;  8:45  am] 


[4110-03-M] 

CHAPTER  I— FOOD  AND  DRUG  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEU 
FARE 

[Docket  No.  76N-0400] 

NONCUNICAL  LABORATORY 
STUDIES 

Good  Laboratory  Proctico 
RoguloHons;  Corroction 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Correction- 

SUMMARY:  In  FR  Doc.  78-35272  ap- 
pearing at  page  59986  in  the  Federal 
Register  of  Friday,  December  22. 
1978.  the  corrections  set  forth  below 
are  made. 

FOR  FURTHiai  INFORMATION 
CONTACT: 

Paul  D.  Lepore.  Bureau  of  Veteri- 
nary Medicine  (HFV-102),  Food  and 
Drug  Administration.  Department  of 
Health.  Education,  and  Welfare, 
5600  Fishers  Lane.  Rockville,  Md., 
301-443-4313. 

Corrections 

1.  On  page  59996,  paragraph  71  of 
the  preamble  is  corrected  in  the  3rd 
line  by  changing  "responses  to"  read 
"responses  of." 

2.  On  page  59998.  in  the  right 
column,  paragraph  91  of  the  preamble 
is  corrected  in  the  9th  and  10th  lines 
by  changing  "Although  the  Commis- 
sioner is  deleting  the  requirement"  to 
read  "Accordingly,  the  Commissioner 
is  requii^." 

3.  On  page  60008,  paragraph  196  of 
the  preamble  is  corrected  by  changing 
"958.185(aK12)"  to  read  "§58.185 
(a)(10)." 

4.  On  page  60009,  paragn^h  207  of 
the  preamble  Is  corrected  in  the  17th 
line  by  changing  "marketed-sense"  to 
read  "mark-sense." 

5.  In  Part  58,  9  58.33  Study  director  is 
corrected  in  paragraph  (b)  by  chang- 
ing "responses  to"  to  read  "responses 
of." 

6.  In  Part  601,  §  601.2  Application  for 
establishment  and  product  licenses: 
procedures  for  filing  is  corrected  in 


paragraph  (a)  by  adding  before  the 
last  sentence  the  sentence  "The  I4>PU- 
cant  shall  also  include  an  environmen- 
tal impact  analysis  report  analyzing 
the  environmental  impact  of  the  man- 
ufacturing process  and  the  ultimate 
use  or  consumption  of  the  biological 
product  pursuant  to  §25.1  of  this 
chapter." 

7.  On  page  60024,  amendment  18b  is 
corrected  to  read  as  follows: 

b.  In  §  1010.5,  by  revising  the  intro- 
ductory text  of  paragraph  (c)  and  by 
adding  new  paragraph  (cK13)  to  read 
as  follows: 

§  1010.5    Exemptiona  for  products  intended 
for  United  States  Goremment  use. 


(c)  Application  for  exemption.  An 
application  for  exemption,  or  for 
amendment  or  extension  thereof,  shall 
be  submitted  in  quintupllcate  to  the 
Hearing  Clerk,  Food  and  Drug  Admin- 
istration. Rm.  4-65.  5600  Fishers  Lane, 
Rockville.  MD  20857.  For  an  exemp- 
tion pursuant  to  the  criteria  pre- 
scribed in  paragraph  (aKl)  of  this  sec- 
tion, the  Implication  shall  include  the 
information  prescribed  in  paragraph 
(cKl)  throtigh  (13)  of  this  section.  For 
an  exemption  pursuant  to  the  criteria 
prescribed  in  paragraph  (aK2)  of  this 
section,  the  application  shall  include 
the  information  prescribed  in  para- 
graph (cK3)  through  (13)  of  this  sec- 
tion. An  application  for  exemption,  or 
for  amendment  or  extension  thereof, 
and  correspondence  relating  to  such 
application  shall  be  made  available  for 
public  disclosure  in  the  office  of  the 
Hearing  Clerk,  except  for  confidential 
or  proprietary  Information  submitted 
in  accordance  with  Part  4  of  this  chap- 
ter. Information  classified  for  reasons 
of  national  security  shall  not  be  in- 
cluded in  the  application.  Except  as  in- 
dicated above,  the  application  for  ex- 
emption shall  include  the  following: 


(13)  With  respect  to  each  nonclinical 
study  contained  in  the  application, 
either  a  statement  that  the  study  was 
conducted  in  compliance  with  the 
good  laboratory  practice  regulations 
set  forth  in  Part  58  of  this  chapter,  or, 
if  the  study  was  not  conducted  in  com- 
pliance with  such  regulations,  a  state- 
ment that  describes  in  detail  all  differ- 
ences l>etween  the  practices  used  in 
the  study  and  those  required  in  the 
regulations. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Paul  D.  Lepore.  Bureau  of  Veteri- 
nary Medicine  (HPV-102).  Food  and 
Drug  Administration.  Department  of 
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Health.  Education,  and  Welfare, 
5600  Plshers  Lane.  Rockvllle.  MD., 
301-443-4313. 

Dated:  March  19.  1979. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  79-9094  PUed  3-22-79;  8:45  am) 


[4110-03-M] 

SUBCHAPTER  A— GENERAL 

SUBCHAPTER  F— BIOLOOKS 

EDITORrAL  AMENDMENTS 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Correction. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration is  making  three  editorial 
amendments  to  its  regulations  con- 
tained in  Parts  74,  80.  and  640. 

EFFECTIVE  DATE:  March  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Richards.  Federal  Register 
Writer  (HFC-11).  Food  and  Drug 
Administration.  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane.  Rockvllle.  MD 
20857. 301-443-2994. 

SUPPLEMENTARY  INFORMATION: 
The  agency  is  amending  the  Code  of 
Federal  Regulations  in  Parts  74.  80. 
and  640  as  follows: 

1.  In  Part  74.  §74.705  FD&C  Yellow 
No.  5  is  amended  in  paragraph  (b)  in 
its  list  of  specifications  by  changing  in 
the  3d  item  "0.2  percent"  to  read  "0.1 
percent." 

2.  In  Part  80.  §  80.21  Reqtiest  for  cer- 
tification is  amended  in  paragraph 
(j)(l)  by  changing  "Batch  weighs"  to 
read  "Batch  weights." 

3.  In  Part  640.  §640.33  Testing  the 
blood  is  amended  in  paragraph  (a)  by 
changing  '§  640.5(a).  (b).  and  (e)"  to 
read  "§  640.5(a).  (b).  and  (c)." 

Effective  date:  March  23.  1979. 

Dated:  March  19.  1979. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regtdatory  Affairs. 

[FR  Doc.  79-8997  FUed  3-23-79:  8:45  am] 


RULES  AND  REGULATIONS 

[6560-01 -M] 

tPRL  1080-8;  PAP  6H5126/R45] 
SUBCHAPTER  B— fOOO  AND  FOOO  PRODUCTS 

PART  193— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTEC- 
TION AGENCY 

SUBCHAPTER  E— ANIMAL  FEEDS,  DRUGS,  AND 
RELATED  PRODUOS 

PART  561— TOLERANCES  FOR  PESTI- 
CIDES IN  ANIMAL  FEEDS  ADMINIS- 
TERED BY  THE  ENVIRONMENTAL 
PROTECTION  AGENCY 

Glyphotate 

AGENCY:  Office  of  Pesticide  Pro- 
granfis.  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  tol- 
erances for  residues  of  the  herbicide 
glyphosate  in  sugarcane  molasses.  The 
regulations  were  requested  by  Mon- 
santo Co.  This  rule  establishes  maxi- 
mum permissible  levels  for  residues  of 
glyphosate  in  sugarcane  molasses. 

EPFECrriVE  DATE:  March  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Robert  Taylor.  Product  Man- 
ager (PM)  25.  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  Street.  SW. 
Washington.  DC  20460  (202/755- 
7013). 

SUPPLEMENTARY  INFORMATION: 
On  December  5.  1978.  the  EPA  pub- 
lished in  the  Federal  Register  (43  FR 
57005)  a  notice  of  proposed  nilemak- 
ing  to  amend  21  CFR  193.235  and 
561.253  by  establishing  regulations 
permitting  combined  residues  of  the 
herbicide  glyphosate  (.N- 

(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic 
acid  in  or  on  sugarcane  molasses  re- 
sulting from  the  application  of  the 
herbicide  to  growing  sugarcane  with  a 
tolerance  limitation  of  2  parts  per  mil- 
lion (ppm).  This  notice  was  published 
in  connection  with  a  petition  (FAP 
6H5126)  submitted  by  Monsanto  Agri- 
cultural Products  Co.,  800  N.  Lind- 
bergh Blvd..  St.  Louis.  MO  63166.  (A 
related  document  establishing  a  toler- 
ance for  residues  of  glyphosate  on  sug- 
arcane appears  elsewhere  in  today's 
Federal  Register.)  No  comments  or 
requests  for  referral  to  an  advisory 
committee  were  received  in  response 
to  this  notice  of  proposed  rulemaking. 
For  purposes  of  clarification,  the 
Agency  has  determined  that  the  regu- 
lations should  specify  that  the  resi- 


dues result  from  the  herbicide  applica- 
tion of  the  isopropylamine  salt  of  gly- 
phosate. 

The  daU  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated,  and  it  is  concluded  that  the 
pesticide  may  be  safely  used  in  the 
prescribed  manner  when  such  use  is  In 
accordance  with  the  label  and  labeling 
registered  pursuant  to  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide 
Act  (FIFRA),  as  amended  in  1972, 
1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136).  Therefore,  the  regulations  are 
being  established. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  April 
23,  1979,  file  written  objections  with 
the  Hearing  Clerk,  Environmental 
Protection  Agency,  Rm.  M-3708,  401 
M  St.,  SW,  Washington,  DC  20460. 
Such  objections  should  be  submitted 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  will  be  granted  if  the  objec- 
tions are  supported  by  grounds  legally 
sufficient  to  Justify  the  relief  sought. 

Effective  on  March  23,  1979.  21  CPR 
193  and  561  are  amended  as  set  forth 
below. 

(Section  409(c)(1)  of  the  Federal  Pood. 
Drug,  and  Cosmetic  Act  [21  VS.C. 
348(cMl)].) 

Dated:  February  24, 1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

1.  Part  193.  Subpart  A.  §  193.235,  is 
amended  by  revising  paragraph  (e)  to 
read  as  follows: 

§193.235    Glyphosate. 


(e)  Tolerances  are  established  for 
combined  residues  of  glyphosate  (A^- 
(phosphonomethyl)glycine)  and  Its 
metabolite  aminomethylphosphonic 
acid  In  the  following  processed  foods 
when  present  therein  as  a  result  of 
herbicide  application  of  the  isopropy- 
lamine salt  of  glyphosate  In  palm  tree 
culture  and  to  growing  sugejt^ne: 

2  parts  per  million  In  sugarcane  mo- 
lasses. 

0.1  part  per  million  in  palm  oil. 

2.  Part  561,  §  561.253,  Is  amended  by 
revising  paragraph  (f)  to  read  as  fol- 
lows: 

§661.263    GlyphoBate. 

•  •  •  •  • 

(f)  Tolerances  are  established  for 
combined  residues  of  glyphosate  (.N  - 
(phosphonomethyDglycine)  and  its 
metabolite  aminomethylphosphonic 
acid  In  or  on  the  following  processed 
feeds  when  present  therein  as  a  result 


of  herbicide  application  of  the  isopro- 
pylamine salt  of  glyphosate  to  growing 
crops: 


Peed 


Partaper 
million 


Citrus  pulp,  dried . 
Soybean  hulls . 
Sugarcane  molaase* . 


0.4 
30 

3 
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[4710-06-M] 

TiH«  22 — Fer«ign  Ralotient 

CHAPTER  1— DEPARTMENT  OF  STATE 

[Dept.  Reg.  108.766] 

PART  41— VISAS:  DOCUMENTATION 
OF  NONIMMIGRANTS  UNDER  THE 
IMMIGRATION  AND  NATIONAUTY 
ACT,  AS  AMENDED 

Exchange  Visiters 

AGENCY:  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  Department  regulations 
are  amended  to  require  exchange  visi- 
tors, coming  to  the  United  States  for 
the  purpose  of  receiving  graduate 
medical  education  or  training,  to  meet 
the  requirements  of  the  Immigration 
and  Nationality  Act. 

EFFECTIVE  DATE:  March  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cornelius    D.    Scully    III.    202-632- 
1980. 

SUPPLEMENTARY  INFORMATION: 
Pub.  L.  94-484  and  Pub.  L.  95-83 
amended  Sections  101(a)(15)(J).  212(e) 
and  212(J)  of  the  Immigration, and  Na- 
tionality Act.  as  amended,  to  provide 
special  requirements  for  exchange  visi- 
tors coming  to  the  United  States  to 
participate  in  programs  under  which 
they  will  receive  graduate  medical 
education  and  training.  As  amended 
by  these  two  laws  Section 
101(a)(15)(J)  now  requires  exchange 
visitors  coming  to  the  United  States 
for  the  purpose  of  receiving  graduate 
medical  education  or  training  to  meet 
the  requirements  of  section  212(J) 
prior  to  visa  issuance.  Section  212(J) 
as  added  to  the  Act  requires  that;  a 
medical  school  must  have  agreed  in 
writing  to  provide  an  exchange  visitor 
graduate  medical  education  or  training 
under  the  program  for  which  the  alien 
is  coming  to  the  United  States  or  to 
arrange  for  the  provision  thereof;  the 
alien  must  have  passed  Parts  I  and  II 
of  the  National  Board  of  Medical  Ex- 
aminers Examination  or  an  equivalent 
and  have  demonstrated  competency  in 
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oral  and  written  English;  the  alien 
must  have  made  a  commitment  to 
return  to  the  country  of  nationality  or 
last  residence  upon  completion  of  the 
training;  the  government  of  the  alien's 
country  of  nationality  or  last  resi- 
dence must  have  provided  a  satisfac- 
tory written  assurance  that  there  is  a 
need  in  that  country  for  persons  with 
the  skills  being  acquired  by  the  alien; 
and,  except  In  certain  limited  circum- 
stances, the  duration  of  the  alien's 
program  must  be  limited  to  not  more 
than  two  years. 

In  addition,  Section  212(e).  as 
amended,  provides  that  all  exchange 
visitors  who  acquire  graduate  medical 
education  or  training  in  the  United 
States  are  subject  to  the  two  year  resi- 
dency requirement  In  their  coimtry  of 
nationality  or  last  residence  before 
they  may  apply  for  an  Immigrant  visa, 
or  for  permanent  residence  or  for  non- 
immigrant visas  under  sections 
101(a)(15)(H)  or  (L),  As  further 
amended,  section  212(e)  makes  it  im- 
possible for  such  exchange  visitors  to 
obtain  a  waiver  of  the  two  year  resi- 
dence requirement  on  the  basis  of  a 
"no  objection"  statement  from  the 
government  of  their  nationality  or  last 
residence.    ■ 

Since  the  amendments  herein  are 
made  in  conformity  with  those  laws, 
compliance  with  section  553  of  Title  5 
of  the  United  States  Code  as  to  notice 
of  proposed  rulemaking  and  delayed 
effective  date  is  unnecessary  in  this  in- 
stance. The  provisions  of  these  amend- 
ments are  issued  under  the  authority 
contained  In  Section  104  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1104). 

In  §41.65,  paragraph  (a)(3)  is  re- 
vised, a  new  paragraph  (a)(4)  is  added 
and  the  present  paragraph  (a)(4)  is  re- 
designated as  paragraph  (a)(S)  with- 
out changes.  Also,  paragraph  (b)  is 
amended  by  substituting  the  period  at 
the  end  of  subparagraph  (l)(il)  with  "; 
or  "  and  by  adding  subparagraph 
(IKUi). 

§41.65    Exchange  VUitors. 

(a)  •  •  • 

(3)  He  has  sufficient  knowledge  of 
the  English  language  to  enable  him  to 
undertake  the  program  for  which  he 
has  been  selected,  or.  except  for  an 
alien  coming  to  participate  in  a  pro- 
gram under  which  he  will  receive  grad- 
uate medical  education  or  training, 
the  organization  sponsoring  him  is 
aware  of  his  deficiency  in  this  respect 
and  has  Indicated  its  willingness  to 
accept  him  regardless  of  that  deficien- 
cy; 

(4)  He  meets  the  requirements  of 
section  212(J)  of  the  Immigration  and 
Nationality  Act,  as  amended.  If  coming 
to  participate  in  a  program  under 
which  he  will  receive  graduate  medical 
education  or  training:  or  that. 
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(5)  The  alien  Is  the  spouse  or  minor 
child  of  such  an  exchange-visitor  pro- 
gram participant. 

(b)  •  •  • 

(U)  •  •  •;  or 

(ill)  He  acquires  exchange  visitor 
status  In  order  to  receive  graduate 
medical  education  or  training  In  the 
United  States. 


For  the  Secretary  of  State. 
Dated:  February  9, 1979. 

Barbara  M.  Watson, 
Assistant  Secretary  for 
Consular  Affairs. 
[PR  Doc.  79-8917  PUed  3-22-79;  8:45  am] 


[4710-06-M] 

[Dept.  Reg.  108.767] 

PART  42— DOCUMENTATION  OF  IM- 
MIGRANTS UNDER  THE  IMMIGRA- 
TION  AND  NATIONALITY  ACT,  AS 
AMENDED 

Application  for  Immigrant  Visa 

AGENCY:  Department  of  State. 

ACTION:  Pinal  Rule. 

SUMMARY:  "ntle  22  CFR  42.111(e)  is 
amehded  to  require  that  color  photo- 
graphs, where  available,  be  furnished 
with  an  alien's  application  for  an  im- 
migrant visa. 

EFFECTIVE  DATE:  March  23. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Gerald  M.  Brown,  Chief,  Regu- 
lations and  Legislation  Division,  Visa 
Services,  Bureau  of  Consular  Affairs, 
Department  of  State,  Washington. 
D.  C.  20520.  (202)  632-1900. 

SUPPLEMENTARY  INFORMATION: 
This  amendment  Is  to  support  the  Im- 
migration and  Naturalization  Service's 
requirement  that  a  color  photograph 
be  attached  to  the  new  Form  I-5S1 
ADIT  (Alien  Documentation  Identifi- 
cation and  Telecommunications)  Allen 
Registration  Receipt  Card,  which  is 
processed  for  arriving  immigrants  by 
INS  at  ports  of  entry.  By  requiring 
that  color  photographs  be  furnished 
at  the  time  of  visa  application  for  both 
the  alien's  visa  and  his  Form  1-551, 
the  Service  and  the  alien  are  spared 
the  necessity  of  having  new  photo- 
graphs taken  when  the  alien  applies 
for  admission.  Accordingly,  compli- 
ance with  section  553  of  Title  5  of  the 
United  States  Code  as  to  notice  of  pro- 
posed rulemaldng  and  delayed  effec- 
tive date  is  unnecessary  in  this  in- 
stance because  the  amendment  to 
§  42.111(e)  is  an  internal  administra- 
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tlve  change  having  no  adverse  effect 
upon  the  public. 

Paragraph  (e)  of  $42,111  is  amended 
to  read: 

9  42.1 1 1    Supporting  documents. 


(e)  Photographs.  Each  alien  shall 
furnish  color  photographs  with  his  or 
her  application  for  an  immigrant  visa, 
the  number  and  specifications  of 
which  are  as  prescribed  by  the  Depart- 
ment, except  that,  in  countries  where 
facilities  for  producing  color  photo- 
graphs are  unavailable  as  determined 
by  the  consular  officer,  black  and 
white  photographs  may  be  furnished. 

Authoiutt:  This  amendment  is  issued 
pursuant  to  the  authority  contained  In  sec- 
tion 104  of  the  Immigration  and  Nationality 
Act  (Sec.  104.  66  SUt:  8  U.S.C.  1104). 

Dated:  March  7.  1979. 

Barbara  M.  Watson, 
Assistant  Secretary  for 
Consular  Affairs. 

[FR  Doc.  7»-«919  Piled  3-22-79:  8:45  am] 


[471(M>6-M] 

[Dept.  Res.  108.7651 

PART  42— DOCUMENTATION  OF  IM- 
MIGRANTS UNDER  THE  IMMIGRA- 
TION AND  NATIONALITY  ACT,  AS 
AMENDED 

Refusal  and  Revocation  of  Immigrant 
Visas 

AGENCY:  Department  of  State. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Department's  regu- 
lations establishing  procedures  for  re- 
fusals of  immigrant  visas  and  for 
review  of  such  refusals,  are  amended 
to  (1)  eliminate  the  authority  to  defer, 
in  certain  cases,  review  of  the  refusal 
for  up  to  120  days,  and  provide  for  a 
more  timely  review,  and  (2)  provide 
that  payment  of  a  new  visa  application 
fee  is  not  required  if  the  basis  for  the 
refusal  is  overcome  within  one  year, 
rather  than  within  120  days,  as  has 
previously  been  the  case. 

EPPECTIVE  DATE:  March  23.  1979. 

POR  PURTHER  INPORMATION 
CONTACT: 

Cornelius  D.  Scully  III,  Visa  Services 
Director,  Bureau  of  Consular  Af- 
fairs, Department  of  State,  Washing- 
ton, D.C.  20520.  202-632-1980. 

SUPPLEMENTARY  INPORMATION: 
The  previous  regulations  (promulgat- 
ed in  1963)  authorized  deferral  of 
review  of  an  immigrant  visa  refusal  in 
cases  in  which  the  basis  for  refusal 
could  be  overcome  by  further  action 
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on  the  part  of  the  applicant.  Experi- 
ence indicated  that,  in  many  such 
cases,  the  applicant  took  the  necessary 
action  within  a  120-day  period  and. 
thus,  this  period  was  adopted  as  the 
maximum  permissible  deferral  period. 
At  the  time,  it  was  believed  that  imme- 
diate review  of  refusals  of  this  kind 
was  a  waste  of  time  since  many  would 
be  overcome  within  a  short  time  In 
any  event. 

The  Department  has  now  reconsid- 
ered this  subject  and  has  concluded 
that  the  authority  to  defer  review  of  a 
refusal  carries  with  it  the  risk  that  the 
refusals  may  not  be  reviewed  at  all  in 
many  cases. 

The  amended  regulations  provide 
that  a  review  shall  be  made  in  these 
cases  without  delay.  The  Department 
intends  this  to  mean  that  the  review 
will  be  made  on  the  same  day  of  the 
refusal  or  as  soon  as  administratively 
possible  after  refusal.  It  is  also  intend- 
ed that  this  review  procedure  will 
apply  to  any  subsequent  refusal  by  a 
consular  officer  after  presentation  by 
an  applicant  of  new  or  additional  evi- 
dence to  overcome  a  prior  refusal. 
Elimination  of  the  authority  to  defer 
review  or  refusals  in  any  case  may 
have  the  effect  of  increasing  the  work 
of  consular  officers  in  supervisory  po- 
sitions, but  the  Department  believes 
that  this  review  is  of  sufficient  sub- 
stantive Importance  to  outweigh  ad- 
ministrative considerations  of  this 
kind. 

The  proposal  to  extend  to  one  year 
the  period  during  which  a  refusal  may 
be  overcome  without  payment  of  a 
new  application  fee  is  a  part  of  a  series 
of  measures  designed  to  standardize 
various  time  limits  involved  in  immi- 
grant visa  processing  so  that  all  time 
limits  are  standardized  at  one  year. 
These  measures  derive  from  the 
amendment  of  section  203(e)  of  the 
Act  by  Public  Law  95-471  which  estab- 
lished a  requirement  that  an  immi- 
grant visa  applicant  make  formal  ap- 
plication for  an  Immigrant  visa  within 
one  year  following  notification  that  an 
immigrant  visa  had  become  available 
for  his  use. 

In  light  of  the  foregoing  it  is  found 
that  compliance  with  the  notice  of 
proposed  rulemaking  and  public  par- 
ticipation procedure  is  unnecessary  in 
this  Instance  because  the  amendments 
confer  a  benefit  upon  a  visa  applicant. 

§42.130    [Amended] 

Section  42.130  is  amended  as  follows: 

1.  In  paragraph  (a),  fifth  sentence, 
and  paragraph  (d)  the  words  "120 
dasrs"  are  changed  to  read  "one  year". 

2.  Paragraph  (b).  as  amended  by  de- 
letion of  part  of  the  first  sentence  and 
the  entire  second  sentence,  reads: 


(b)  Review  of  refusals  at  consvlar  of- 
fices. The  principal  consular  officer  at 
a  post,  or  an  alternate  whom  he  may 
specifically  designate,  shall  review 
without  delay  the  case  of  each  appli- 
cant who  has  been  refused  a  visa  and 
shall  record  his  decision  over  his  signa- 
ture and  the  date  on  a  form  prescribed 
by  the  Department.  If  the  principal 
constilar  officer,  or  his  alternate,  does 
not  concur  in  the  refusal,  he  shaU  (1) 
refer  the  case  to  the  Department  for 
an  advisory  opinion,  or  (2)  assume  re- 
sponsibility for  the  case  himself. 


Aothoiutt:  These  amendments  are  issued 
pursuant  to  the  authority  contained  in  Sec- 
tion 104  of  the  Immigration  and  Nationality 
Act(8UAC.  1104). 

Dated:  Pebruary  24.  1979 

Por  the  Secretary  of  State. 

Barbara  M.  Watson. 
Assistant  Secretary  for 
Consvlar  Affairs. 

[FR  Doc.  79-6918  FUed  3-22-79;  8:45  am] 


[42ia-01-M] 

THIo  24— Housing  and  Uribon 
Dovolopmont 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUKHATTBt  •— NATIONAL  FLOOO 
MSUtANCf  flOOtAM 

[Docket  No.  FI  5397] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communitios 

AGENCY:  Pederal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Plood  Insurance  Program  (NPIP). 
These  communities  liave  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  commimities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fifth  column  of  the  table. 

ADDRESSES:  Plood  insurance  poli- 
cies for  property  located  in  the  com- 
munities listed  can  be  obtained  from 
any  licensed  property  insurance  agent 
or  broker  serving  the  eligible  commu- 
nity, or  from  the  National  Plood  In- 
surance Program  (NFIP)  at:  P.O.  Box 


34294.  Bethesda.  Maryland  20034. 
Phone:  (800)  638-6620. 

POR  FURTHER  INPORMA'HON 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Plood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  DC  20410.  (202) 
755-5581  or  ToU  Free  Line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  National  Plood  Insurance  Pro- 
gram (NPIP).  administered  by  the 
Pederal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Pederal  subsidy.  In 
return,  communities  agree  to  adopt 


§  1914.6    List  of  etigible  communities. 
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and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NPIP,  subsidized  flood  insurance 
is  now  available  for  property  in  the 
community. 

In  addition,  the  Pederal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundieiry  Map.  The 
date  of  the  flood  nu^.  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  In  the  communi- 
ties listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,    requires   the   purchi^   of 
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flood  instirance  as  a  condition  of  Fed- 
eral or  federally  related  financial  as- 
sistance for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

The  Pederal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  Inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


state 


County 


Location 


Effective  dates  of 

suthorizatlon/        Special  flood  hasard 

Community  No.  eancellatlon  of  sale  of       area  Identified 

flood  tnsuraDce  in 

community 


Pennsylvania Northampt<m West  Easton.  borough  of 


Do. 


Nebraska. 


Ddaware.. 


Nemaha - 


Mlddletown.  township  of . 


Unincorporated 


4a07»-B July  »,  1973, 

emergency,  liar.  1. 

1979,  regular.  Mar. 

1, 1979,  suspended. 

Mar.  9. 1979. 

reinstated. 

4S0433-B Dec  1.  1972. 

I  entergency,  Feb. 

IS.  1979.  regular, 

Feb.  IS.  1979. 

suspended.  Mar. 

12. 1979.  reinstated. 
310460 Mar.  8.  1979. 

emergency. 


Dec  28. 1973  and 
June  18.  1976. 


Apr.  12. 1974  and 
May  28. 1976. 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (S3  FJl. 
17804,  Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FJl. 
2680,  Feb.  27,  1969)  as  amended  39  F.R.  2787,  Jan.  24,  1974.) 

In  accordance  with  Section  7(oX4)  of  the  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Commimlty  Amendments  of  1978, 
Pub.  L.  95-557.  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take  effect  on 
the  date  Indicated. 


Issued:  March  12. 1979. 


[FR  Doc  79-8742  FUed  3-22-79;  8:45  am] 
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[Docket  No.  FI  5254} 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

Utt  of  CommunitiM  With  Sp«dal 
Hazard  Aroas 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION:  Pinal  rule. 

SX7MMARY:  This  rule  identifies  com- 
munities with  areas  of  special  flood, 
mudslide,  or  erosion  hazards  as  au- 
thorized by  the  National  Flood  Insur- 


ance Program  (NPIP).  The  identifica- 
tion of  such  areas  is  to  provide  guid- 
ance to  communities  on  the  reduction 
of  property  losses,  by  the  adoption  of 
appropriate  flood  plain  management, 
or  other  measures  to  minimize 
damage.  It  will  enable  communities  to 
guide  future  construction,  where  prac- 
ticable, away  from  locations  which  are 
threatened  by  flood  or  other  hazards. 

EFFECTIVE  DATES:  The  date  listed 
in  the  eighth  column  of  the  table  or 
April  23. 1979,  whichever  is  later. 

POR  PURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 


Gloria  M.  Jimeniz. 
Federal  Insurance  Administrator. 


ance,  (202)  755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington. 
DC  20410. 

SUPPLEB4ENTARY  INPORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended,  re- 
quires the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as- 
sistance of  insurable  property  if  such 
assistance  is: 

(1)  for  acquisition  and  construction 
of  buildings  as  defined  in  Part  1909  of 
Title  24  of  the  Code  of  Pederal  Regu- 
lations and 

(2)  for  buildings  located  in  a  special 
flood  hazard  area  identified  by  the 


POfRAl  RfOISTEl,  VOC  44,  NO.  5«-ntlDAY,  MAICH  33,  1f79 


ROOAL  tEOISTEt,  VOL.  44,  NO.  SS-mOAY,  MAKH  tt,  1979 


UMI 


17662 

Secretary  of  Housing  and  Urban  De- 
velopment 

For  communities  participating  in  the 
NPIP,  (see  the  fifth  column  in  the 
table  for  a  community's  program 
status),  this  requirement  applies  on 
the  date  listed  in  the  eighth  column. 
For  communities  not  participating  in 
the  program.  Section  202  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  as  amended,  provides  that 
no  direct  Federal  financial  assistance 
(except  assistance  pursuant  to  the  Dis- 
aster Relief  Act  of  1974  not  in  connec- 
tion with  a  flood)  may  legally  be  pro- 
vided for  construction  or  acquisition  of 
buildings  in  the  identified  special 
flood  hazard  area  effective  one  year 


MILES  AND  tEGULATlONS 

from  the  hazard  identification  date 
(the  date  in  the  eighth  column  of  the 
table). 

This  30  day  period  before  the  map 
action  becomes  effective  does  not  su- 
persede the  statutory  requirement 
that  a  community,  whether  or  not  par- 
ticipating in  the  program,  be  given  the 
opportunity  for  a  period  of  six  months 
to  establish  that  it  is  not  seriously 
flood  prone  or  that  such  flood  hazards 
as  may  have  existed  have  been  correct- 
ed by  floodworks  or  other  flood  con- 
trol methods.  The  six  months  period 
shall  be  considered  to  begin  30  days 
after  the  date  of  publication  in  the 
Federal  Register  or  the  effective  date 
of  the  Flood  Hazard  Boundary  Map, 


RULES  AND  REGULATIONS 
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whichever  is  later.  Similarly,  the  one 
year  period  a  community  has  to  enter 
the  program  under  section  201(d)  of 
the  Flood  Disaster  Protection  Act  of 
1973  shaU  be  considered  to  begin  30 
days  after  publication  in  the  Federal 
Register  or  the  effective  date  of  the 
Flood  Hazard  Boundary  Map,  which- 
ever is  later. 

This  identification  is  made  in  accord- 
ance with  Part  1915  of  Title  24  of  the 
Code  of  Federal  Reg\ilations  as  au- 
thorized by  the  National  Flood  Insur- 
ance program  (42  U.S.C.  4001-4128). 

Section  1915.3  is  amended  by  adding 
in  alphabetical  sequence  a  new  entry 
to  the  table: 


§  1915.3    List  of  communities  with  special  hazaH  areas  (FHBM's  in  effect). 


SUte 


Procrsm 
County  Community  name    Community         snd 

and  No.  of  panels  No.  and  suffix     chance 

code 


Ef f ecUve  date 
Inland  or  Hlaard  Identification    of  this  map 
coastal    F/M/E       date<s)  action 


Local  map  repository 


Florida .\ Lake.. 


Illinois Sansemon... 


Edsar.. 


MarsbaU.. 


MlrhHan OtUwa. 


IllnnesoU Todd- 


North  CaroHna ....  Pamlioo 

Ohio Richland 

Wisconsin Crawford 

Hew  Hampshire...  Rockingbam. 


Ok90d  . 


nnlncorjwrmted  area 


Town  of  Howey- 
In-The-Hllls. 
OOOIA. 

120584 

N-8 

City  of  Auburn. 
OOOLA. 

170944 

l»-5 

OOOlA-OOfMA. 

170»86 

N-5 

Marshall 

County.' 

OOOIA-OOOCA. 
VUlace  of  Mount 

Zlon.  OOOLA. 

170094 H-5 

170902 N-» 

Township  of 

HwllMMt, 

0001B-0003B. 

200492 .._ 

E-ll.  12. 

14. 

aty  of  Hewitt. 

oooia 

270478..... 

B-U,  IX 

14. 

Town  of 
Minnesott 
Beach.  OOOLA. 

City  of 
Mansfield. 
0001B-0003B. 

370418  .„ 
S90477 

N-» 

—  B-e.  11. 

12.14. 

VUlace  of  BeU 
Center.  01. 

590068B.. 

B-11.  IX 

14. 

Town  of 
Kingston. 
0001A-0003A. 

U0317A- 

N-11. 13- 

Benton  County. 
OOOIB-OOIOB. 

41000tB. 

.......  B-8, 11. 

13. 

South  Dalu>ta. Brown ... 


Wyominc. Carbon.. 


Town  of 
Westport. 
OOOLA. 


Town  of  Elk 
Mountain. 
OOOLA. 


40001  lA. 


S00091A. 


E-8. 


B-S. 


Montgamery. 


aty  of  010174C. 

Montfomery, 
01-19. 


B-S.il. 
13.14. 


P  Mar.  2.  1979  Mar.  2. 1979 

F  Mar.  1 1979  Mar.  X  1979 

F  Mar.  X  1979  Mar.  X  1979 

F  Mar.  X  1979  Mar.  X  1979 

F  Mar.  X  im  Mar.  X  1979 

F  Aag.  1X1977  Mar.  X  1979 


F    Auc.  9.  1974   Mar.  2. 1979 
July  10. 1978 

F    Mar.  X  1979  Mar.  X  1979 


F         May.  17.  1974   Mar.  X  1979 
Oct.  17.  1978 


F         Jan.  9. 1974      Mar.  X  1979 
Apr.  IX  1978 


F        Jan.  17. 1979    Mar.  X  1979 


F         Dec  27.  1974 
Apr.  X  1977 


Mar.  X  1979 


Mar.  8. 1979     Mar.  8. 1979 


F        Mar.  X  1979     Mar.  X  1979 


F        June  2X  1974  Mar.  9. 1979 
Jan.  9.  1978 
May  IX  1977 


C.  Fletcher  Bishop,  Jr.. 
Mayor.  P.O.  Box  87. 
Howey-In-The-BlUs.  VL 
32737.  Phone:  (904)  324- 
2290. 

Loren  Boesdorfer.  Majror, 
108  S.  Sth  Street,  Auburn. 
IL  8381S,  Phoae:  (317)  438- 
81S1. 

Max  Carrinfton,  Ch.  Co. 
Bd..  RJl.  #5.  Paris.  IL 
81944.  Phone:  (217)  488- 
510X 

Joe  Monler.  Ch.  Co.  Bd.. 
RFD.  Sparland.  XL  8158S. 
Phone:  (309)  489-4832. 

J.  A.  Larson.  V.  Pres..  400 
Main  Street.  Mount  Zion. 
a.  83549.  Phone:  (217)  884- 
3311. 

Donald  NIcewater,  Attorney. 
P.O.  Box  464.  Orand 
Havra.  MI  49417.  Phone: 
(816)  843-3030. 

Ronald  Hamann,  City  HaU, 
Hewitt.  MN  B84S3.  Phone: 
(318)  934-4817. 

Ottis  H.  Pede.  Mayor.  Town 
HaU.  Arapahoe.  NC  38S10. 
Phone:  (919)  349-004X 

Richard  Porter.  Mayor,  30 
North  Diamond.  Mans- 
field. OB  44902.  Phone: 
(419)  528-2800. 

Hauls  CampbeU,  V.  Pres., 
VUlace  HaU.  BeU  Center, 
WI  54831,  Phone:  (008) 
738-4798. 

Mr.  Ralph  Souttawlek.  8e- 
ketman.  Board  ot  Select- 
men. Town  Office.  Klncs- 
ton.  NH  03848.  (803)  843- 
SllX 

Mr.  Dal*  D.  Sctarock.  Com- 
missianer.  Board  of  Com- 
missioners, Benton  County 
Courthouse.  CorraOis.  OR 
97330.  (503)  757-8800. 

Mr.  Archie  Clifford.  Town 
President.  Office  of  Town 
PiesidSMt.  Westport.  8D 
B7M1.  (806)  235-0280  Bxt 
483. 

Honorable  Norman  Palm. 
Mayor.  P.O.  Box  17.  Dk 
Mountain.  WT  83324. 
(307)348-7771. 

Emory  Folmar.  Mayor,  P.O. 
Box  1111,  Montcomery. 
AL  3810X  Phone:  (305) 
383-4431. 


Program  Effective  date 

State                       County             Community  name   Community         and  Inland  or  Hasard  Identiflcatl<m    of  this  map 

and  Wo.  of  paneU  No.  and  suffix    change  coastal    F/M/E       date(s)             actlan 

code 


Local  map  gepoattoiy 


Orant. 


Minnesota.. 


Washington. 


Wabasha.. 


Tillage  of 
Oswego.  OOOIB. 


Town  of 
Jonesboro, 
OOOIB, 

Town  of  New 
Pekln.  OOOLA. 


170345... 


180078.. 


»_„.  City  of 


180483 


370485B...„ 


01. 


E-Xll. 
1X14. 


E-Xll. 
1X14. 


N-8- 


....  E-U.  IX 
14. 


F         Nov.  33. 1973 
Oct.  31. 1975 


F         Dec.  7. 1973 
July  33. 1978 


Mar.  X  1979 


Mar.  9. 1979 


Mar.  9. 1979     Mar.  9, 1979 


Wabasha,  Ooodhue ..  City  of  Lake 
City,  OOOIB. 


Ohio. 


Peuusylranla.. 


Wyandot 


Erie.. 


Nevada.. 


Montana. 


Unlnoorp&ated 


Tillage  of  Carey, 
OL 


Township  of 
McKean. 
000LA-O004A. 

Town  of 
WUltovUle. 
OOOIA. 


Sanders  County. 
0017B. 


370488 


S90590B. 


„...  E-X  11. 
1X14. 


.....  E-11,  IX 
14. 


F         Aug.  X  1974 
Sept.  10, 1978 


F        Mar.  IX  1974 
Apr.  9. 1978 


P        May  31. 1974 
Aug.  30. 1978 


Mar.  9. 1979 


Mar.  X  1979 


Mar.  9. 1979 


433833. 


E-ft. 


05057LA ~.  N-8.. 


300073B N-13„ 


F        Mar.  9, 1979     Mar,  X  1979 


Mar.  U.  1979   Mar.  IX  1979 


Dtc  n.Wn    Mar.  1X1*79 


Oregon . 


South 


Utah... 


Waabtngton. 


Dninoasporated  area 


Douglas- 


Tamhm  County.    410349B B-11, 13- 

OOOIB-OOIIB. 


F        Dee.  37, 1974 
July  IX  19n 


Mar.  IX  1979 


IVQOCf  » 


Waikar. 


nunois. 


Tippecanoe- 


City  of  Armour, 
0LA-O3A. 

4803S4A— . 

™  H-11,  IX- 

City  of 
Rlverdale. 
OOOIB. 

490190B..-. 

.-.  E-X  11. 

IX 

City  of 
BUensburg, 
0001B-0003B. 

SM3S4B— . 

™  B-ll.  13- 

Town  of  Cuba. 
OOOLA. 

010379. 

„-  IM 

Town  of  Kansas. 
OL 

tlN90A-.. 

__  H-6 

City  of 
0001B-0003B. 

170400 

„.„  E4, 11. 
1X14. 

TownofBatUe 
Ground.  OOOIB 

180353 

— .  E-11.  IX 
14. 

Aug.  8. 1978  Mar.  U,  1979 


F    June  3X  1974 
Nov.  3X  1976 


F    Dee.  17, 197S 
Apr.  IX  1978 


Mar.  IX  1979 


Mar.  IS,  1979 


Mar.  18. 1979  Mar.  IX  1979  Charles 

Town 


MOton  Penn.  T.  Pres..  113 
Main  Street.  Oswego.  IL 
8064X  Phone:  (313)  564- 
381X 

liBster  Lewis.  Town  I^ca^ 
310  North  Water  Street. 
Jonesboro.  IN  40nx 
Phone:  (317)  874-3804. 

Uoyd  Sultvan.  Town  Bd. 
Pres..  Rt.  I,  New  Pekln,  IN 
47186.  Phone:  (813)  907- 
3467. 

Jerry  Kuelin.  Mayor.  P.O. 
Box  643,  Hammond,  MN 
B6MX  Phone:  (607)  76»- 
3980. 

Donald  Bush.  Mayor,  306 
West  Center  Street.  lAke 
aty.  MN  66041.  Phone: 
(813)  846-6383. 

Charles  W.  Mabey,  T. 
Admn..  137  North  Taaoe 
Street.  Carey.  OB  4SS1X 
Phone:  (419)  398-7881. 

Richard  Bast.  4469  North 
Ccdonlal  Parkway.  Me. 
PA  18609.  Phone  (814) 
8SS-00SX 

Honorable  James  Penning- 
ton. Mayor,  Town  of  WU- 
lisviUe,  Office  of  Mayor. 
WUUsvlIle.  AR  71884.  (601) 
334-4380.  Ext  387. 

Mr.  Ndl  a  Mann.  Superd- 
sor.  noodpialn  Manage- 
ment Section,  ttiglneeflng 
Boreaa,  Department  of 
Natural  Resources  and 
Conaervatlan.  S3  Sooth 
Ewliw.  Hdena,  MT  60801, 
(408)  449-3884. 

Mr.  Ted  Lopusaynakl.  Chair- 
man, TamhOl  County, 
Board  of  County  Commls- 
sionen.  County  Coort- 
bouse,  MeMtamvflle.  OR 
9713X  (60S)  473-887L 

Honorable  Dennis  Sparks, 
Mayor.  City  HaU.  Main 
Street,  Armour.  8D  67S1S 
(806)  734-3167. 

Honorable  Leon  Povlaen. 
Mayor.  4450  South  700 
Wsst.  Ogden.  ITT  S440X 
(801)  8*4-0639. 

Honorable  Darrd  Curtis, 
Mayor,  P.O.  Box  1087.  B- 
tawburg.  WA  98938.  (609) 


L  Tste.  Mayor. 
BaU.  Cuba,  AL 
Phone:   (306)  S93- 


Mayor. 


P.O. 
AL 
(306)   934- 


aty  of  Elwood.      180153B .. 
OOOIB. 


!-8, 11. 
1X14. 


Mar.  18.1*7*  Mar,  IX  1*7*  John    Hinds. 

Box     4308. 

S657S.   Phone: 

•681. 
Sept.  94, 1*78  Mar.  18, 1*79  Rkdiard  Boefaanan,  Mayor, 

109    Bast    Olive    Street, 

Blooalngton,     IL    81701, 

Phone:  (S09)  8SS-7S81. 
Mar.  18, 1979  wnuam  D.  Rogers,  T.  Pres.. 

Town  HaU.  Battle  Ground. 

IN    47930.    Phone:    (317) 

687-3803. 
Mar.  18. 1979  Uran   Chase.    MaytH'.    1801 

Main  Street,  Elwood,   IN 
(317)  663- 


May34,1974 
June  36, 1978 


Dec.  38. 1973 
Oct.  34, 1*76 


TIplon. 


TIptoB  County.* 
0001A-0004A. 


180476.. 


N-6- 


Msr.  1X1*7*  Mar,  18, 1*79  Genevieve 

Courthouse,  Tipton,  IN 
40e7X  Phone:  (317)  876- 
3794. 
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SUte 


County 


ProgTBin 
Community  name    Community         and 
and  No.  of  panels  No.  and  (uf fix    change 

code 


EffecUve  date 
Inland  or  Hanrd  Identification    of  thia  map 
coartal    F/M/E       date<i)  action 


Local  map  repodtory 


Kentucky.. 


Pike. 


Minnesota.. 


Tennessee. 


Clearwater . 

Winona 

Wayne 


Virginia  .„ 


City  of  Elkbom  3103M N-6 

aty.  OOOlA. 

City  of  Bacley.  270087 E-8, 10. 

OOOIA.  11.  12. 

14. 

aty  of  270528 E-8.  11. 

Ooodview.  IX 14- 

OOOIA. 

Wayne  County.'  470199 N-5 

OOOIA-OOIOA. 

Town  of  510248 B-8.  U. 

Shenandoah.  12. 14. 

OOOIB. 


SuMex 

...„.  Town  of  Stony 
Creek.  OOOia 

510159 B-11. 12. 

14. 

Wiaeonsln 

....  Barron. 

aty  of  Rice 

Ukke.  OOOIB. 

550016 

...  E-8.  11. 

12.14. 

Arkansas.. 

....  Clark 

Town  of  Caddo 

Valley.  OOOIA. 

060587A 

...  N-« ~ 

Connecticut 

....  Utchfield 

Town  of 

Colebrook. 
0001A-4004A. 

090180A 

...  E-5. 15_... 

Kansas _.. 

Anderson 

aty  of  Oreeley. 

200006A 

...  N-8.  11..... 

Montana 


OOOIA. 


Unincorporated  area  Oarfield  County,   300150A „  N-S.. 

0036A. 


North  Dakota. Stutsman.. 


aty  of 

Spiritwood 
LAke.  OOOIA. 


38031SA E-5.. 


Oregon . 


Illinois. 


Multnomah 

aty  of 

Troutdale. 
OOOIB. 

410184B 

...  B-8. 11. 
13. 

Cumberland 

Calhoim 

Cumberland 

County.  ■ 
0001A-0006A. 

Village  of 

Hardin.  OOOIB. 

170987 

170738 

....  N-6 

...  E-8.  11. 
12.  14. 

Jackaon 

Village  of 

Makanda. 
OOOIB. 

170301 

....  N-11,  IX 
14. 

CarroU .„ 

Village  of 

170778A 

....  N-12.  14... 

Indiana.. 


Thomson.  01. 


Wayne aty  of  Fountain    180282C N-8. 11. 

aty.  01.  12. 14. 


SuUlTan. 


Sullivan 
County.  ■ 
0001A-0006A. 


180410. 


N-5.. 


Jackson. 


_..  Jackson  County,  ■  470370... 
OOO1A-OOO0A. 


N-6_ 


F  Mar.  16. 1979  Mar.  18. 1979 

F  Mar.  29.  1974 

F  Mar.  19, 1979 

F  Mar.  16.  1979 


Nov.  1.  1974 
May  28.  1976 


Aug.  9.  1974 
Apr.  30. 1976 


Dec.  7.  1973 
July  30.  1976 


16.  1979 
Mar.  16.  1976 
Mar.  16. 1979 

Mar.  16. 1979 

Mar.  16.  1979 

Mar.  16. 1979 


Mar.  30. 1979  Mar.  30,  1979 


Mar.  30,  1979  Mar.  30.  1979 


Nov.  32.  1974  Mar.  20.  1979 


F    Mar.  20. 1979  Mar.  20,  1979 


F    Mar.  20.  1979  Mar.  20, 1979 


F    Dec.  7. 1973   Mar.  30. 1979 
June  4. 1976 


F    Mar.  33.  1979  Mar.  33.  1979 


F    June  38.  1974  Mar.  33. 1979 
Jan.  33.  1976 


F    Aug.  33.  1974  Mar.  33.  1979 
Dec.  36.  1975 


F    Oct.  17.  1975  Mar.  23,  1979 


F         May  10,  1974    Mar.  23,  1979 
Apr.  16,  1976 
Apr.  IS,  1977 

F         Mar.  23,  1979   Mar.  33. 1979 


F         Mar.  33.  1979    Mar.  33.  1979 


Charles  Cantrell.  Mayor. 
P.O.  Box  681,  Elkhom 
aty.  KY  41522.  Phone: 
(606)  754-6080. 

Earl  Swenson.  Mayor.  Box 
176,  Bagley.  MN  56621. 
Phone:  (318)  694-2300. 

Daryl  K.  Zimmer.  Box  213. 
Winona.  MN  55987,  Phone: 
(507)453-1030. 

James  R.  Martin.  Judge, 
Courthouse,  Waynesboro, 
TN  38485,  Phone:  (615) 
733-5630. 

Barrett  R.  Bryant.  Mayor. 
416  First  Street.  Shenan- 
doah. VA  23849.  Phone: 
(703)  653-3338. 

Thomas  W.  Baiey.  Jr.. 
Mayor.  P.O.  Box  65.  Stony 
Creek.  VA  33882.  Phone: 
(804)346-6601. 

David  Burner,  Mayor,  ill 
East  MarshaU  Street.  Rice 
Lake.  W1  54868,  Phone: 
(716)  234-4611. 

Honorable  Allyn  Bert  Cox. 
Mayor,  Office  of  Mayor, 
RouU  3,  Box  447,  Arkadel- 
phla,  AR  71933.  (501)  346- 
5789. 

Mr.  Frederick  I.  WUber. 
First  Selectman.  Board  of 
Selectmen.  Colebrook 

Center.  Colebrook.  CT 
06031.(303)379-3033. 

Honorable  Lee  J.  Oevenger. 
St..  Mayor,  aty  HaU. 
Oreeley.  KS  66033.  (913) 
867-3410. 

Mr.  Kenneth  A.  Coulter. 
Chairman.  County  of  Oar- 
flel(L  Office  of  County 
Commissioners.  County 
O>urthouse.  Jordan,  MT 
59337.  (406)  557-2760. 

Mr.  Donald  Wanner,  aty  of 
Spiritwood  Lake,  Office  of 
the  Auditor,  P.O.  Box  643. 
Jamestown,  ND  58401. 
(701)252-7188. 

Honorable  Robert  M. 
Sturges.  Mayor.  104  Kl- 
bling  Street.  Troutdale. 
OR  97060.  (503)  665-5175. 

Elwood  Hawes.  aerk.  Box 
146.  Toledo.  IL  62468. 
Phone:  (217)  849-2631 

WiUiam  C.  Barman.  Village 
President,  Village  Haa 
Hardla  IL  62407.  Phone: 
(618)  576-2231. 

B.  C.  Ross.  Village  Pres.. 
P.O.  Box  1.  Makanda.  IL 
62958.  Phone:  (618)  549- 
6392. 

Pay  D.  Ashby.  Village  Pres., 
P.O.  Box  134.  Thomson.  IL 
61386.  Phone:  (815)  259- 
3384. 

John  KeUer.  aty  Pres..  312 
W.  Main  St.,  Fountain 
aty,  IN  47341,  Phone: 
(317)  847-2412. 

Dennis  Southwood,  Ch.  Co. 
Bd.,  Courthouse,  Sullivan. 
IN  47882.  Phone:  (812) 
268-5677. 

C.  C.  Norton.  -Judge.  Court- 
house, Oamesboro,  TN 
38663.   Phone:   (615)   368- 


State 


County 


Community  name   Community 
and  No.  of  panels  No.  and  suffix 


Program 

and 

change 

code 


EffecUve  date 
at  Haaard  Identification    of  this  map 
F/M/E       date<s)  actfaHi 


Feposttory 


Wisconsin Clark.  Marathon .. 


aty  of  Colby,  01    S60049B.. 


Colorado . 


Fremont.. 


aty  of  Canon 
aty.  OOOIC. 


0800680. 


Louisiana . Beauregard  Parish... 


atyofDe  330037B. 

Rldder.  OOOIB. 


Montana. 


Tdtowstooe. 


Cttyof  LanreL 
01B-02B. 


3000e6B. 


New  Mexico. UnliMsocporated  area 


Illinois. 


3600788. 


Taos  County. 
0001B-0016B: 
0017B-0028B; 

ooasB-ooseB. 

village  of  Salnte    170830A. 
Marte.  01. 


E-8. 11. 
1X14. 


E-S.il. 
U. 


E-8. 11.. 


E-8. 11. 
13. 


K-11.  U. 


H-8,U. 
1X14. 


Indiana. 


Wayne.. 


Minnesota ShertMime. 


Town  of  Spring 
Orofe.  01. 


aty  of  Becker. 
OOOlA-OOOaA. 


180386B. 


270710... 


Ohlo.„ 


Chisago.. 
Logan 


City  of  Harris.       3700071 . 
000IB-0003B. 


Stark.  Carroll . 


aty  of 
Belief ontaine, 
OOOIB. 


Village  of 
Dennison. 
OOOIB. 

Village  of 
Minerva.  01. 


390340.... 

890543.... 
390618A. 


WiMtJrlnyiitw 


Village  of  PhUo.     990861A .. 
01. 


Tennessee Clay. 


Johnson. 


Wisconsin. Polk. 


caaik. 


Clay  County.' 
0001A-0006A. 

Johnson 
County.* 
0001A-0006A. 

aty  of  Amery, 
OOOIB. 


aty  of 
Oreenwood. 
OOOIB. 


470383. 


470330.. 


560333.. 


660051. 


Washington. 


Village  of  560630. 

Jai^aon.  OOOIB. 


OiriumMa. 


Village  of 
Poynette, 
OOOIB. 


560064. 


N-6 


N-11.  IX 
14. 

E-8. 11. 
1X14. 


E-8. 11. 
1X14. 

E-XU. 
1X14. 


H-6 

N-6 

E-6 


E-8, 11. 
1X14. 


E-8. 11. 
1X14. 


E-Xll. 


E-8. 11, 
1X14. 


May  31. 1974    Mar.  23, 1979 
Mar.  19, 1976 


May  34, 1974    Mar.  37. 1979 
Feb.  3X  1976 
Mar.  31. 1978 

FMl  1, 1974      Mar.  37, 1979 
July  16, 1976 


Mar.  29. 1974   Mar.  37, 1979 
Dec  IX  1976 


Aug.  SO,  1974   Mar.  37, 1979 
Mar  SI.  1977 


Mar.  31. 1976   Mar.  SO.  1979 


F    Dee.  IS,  1974  Mar.  SO.  1979 
Nov.  X  1978 


Mar.  SO.  1979  Mar.  SO.  1979 


F         Sept  30. 1974  Mar.  SO.  1979 
Oct.  34. 1976 

F        June  7. 1974     Mar.  SO,  1979 
May  81, 1976 


F        Mar.  1X1974   Mar.  SO.  1979 
May  3X1976 

F        July  33, 1976    Mar.  SO.  1979 


F         Mar.  SO,  1979   Mar.  SO.  1979 

F         Mar.  SO,  1979   Mar.  SO,  1979 
F        Mar.  SO.  1979   Mar.  SO.  1979 


F         Dec.  38. 1973    Mar.  SO,  1979 
Apr.  16, 1976 


Jan.  9. 1974      Mar.  SO,  1979 
Apr.  33, 1976 


Dec.  3X  1973    Mar.  30. 1979 
May  31, 1976 


May  S,  1974     Mar.  SO.  1979 
May  38. 1976 


Uoyd  Sddmore.  Mayor,  603 
W.  Adam  St.,  Colby,  WI 
64431.    Phone:    (715)    333- 

sooo. 

Honormble  Charies  Fry. 
Mayor.  P.O.  Box  711. 
Canon  aty,  CO  8131X 
(SOS)  375-3S66. 

Honorable  Crelgbton  Pugh. 
Mayor.  P.O.  Box  39X  De 
Rldder.  LA  706S4.  (318) 
463-3461. 

Mr.  Murr  &  Isaacs,  aty  bi- 
gineer  Technician.  P.O. 
Box  6.  lAureL  MT  69044. 
(406)  698-8791. 

Mr.  Allen  Vigil.  Planner. 
Taos  County.  P.O.  Box 
1914.  Taos,  NM  87571  (505) 
768-8834. 

Bd  Stone.  Pres.  of  Bd..  Vil- 
lage Hall.  Salnte  Marie.  IL 
0489.  PhODr  (618)  486- 
S09X      

Dr.  John  H.  Mader.  Pres.  of 
Bd..  16S8  Cheater  Bh^ 
RlcbmoDd.  IN  47S74. 
Pbone:  (317)  966-7734 
office,  (317)  966-1831 
home. 

Peter  Hendrlck.  Mayor.  P.O. 
Box  166.  Becker,  MN 
S6S0X  Phone:  (613)  961- 
4661. 

Edward  H.  Nelson.  Sr..  Rt.  X 
Box  166,  Hanla.  MN  6603X 
Phone:  (613)  674-4914. 

William  B.  Meyer.  Mayor, 
aty  BuOdlng,  136  North 
Detroit  St..  Belief ontahte, 
OH  4SS11.  Fhone;  (SIS) 
S99-S0I6. 

Eugene  Hart.  Mayor,  Box  47, 
Dennison.  OH  44631, 
Ftione:  (614)  923-S047. 

Wayne  EUk.  Mayor.  309 
North  Market  St..  Miner- 
va. OH  44667.  Phone:  (316) 
•68-8430. 

James  B.  Brannon.  Mayor. 
mat  Street.  PhUo.  OH 
48771.  Phone:  (614)  674- 
68IX 

nank  Halaell.  Judge,  Court- 
house, OatUk.  TN  S8S61. 
Phone:  (616)  343-3161. 

W.  D.  Hill,  Co.  Chrmn.. 
Courthouse,  Mountain 
City,  TN  37683,  Phone: 
(616)  737-9633. 

MeMn  Hayes.  Mayor,  118 
Center  Street,  Amery,  WI 
64001.  Phone:  (716)  388- 
7486. 

Art  Christie.  Mayor.  City 
HalL  Greenwood.  WI 
644S7.  Phone:  (716)  967- 
6306. 

aem  Mayer,  V.  Pres..  North 
166  West  Parkway  Dr.. 
Jacks(m.  WI  6S0S7,  Phone: 
(414)  677-3877. 

Carl  Hlldlnbers.  Mayor.  P.O. 
Box  96.  Poynette.  WI 
53966.  Phone:  (608)  6S6- 
3I3X 


■  Untaioorporated  areas. 
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RULES  AND  REGULATIONS 


Final  List  Codd 


RULES  AND  REGULATIONS 


17667 


1.  Conversion  to  Regular  Prognun  with  FIRM  (elevations  determined). 

2.  Conversion  to  Regular  Program  with  FIRM  (no  elevations  determined). 

3  Conversion  to  Regular  Program  with  no  Special  Flood  Hazard  Areaa— no  FIRM. 

4.  Conversion  to  Regular  Program  with  no  Special  Flood  Hazard  Areas-no  FIRM;  recisslon  of  FHBM  effecUve  on  same  date  as 
conversion. 

5.  Initial  FHBM. 

6.  Revision— Change  of  elevation;  revised  FIRM. 

7.  Revision— Change  of  zone  designation;  revised  FIRM. 

8.  Revision— Corporate  limit  changes. 

9.  Revision— Drafting  corrections;  Printing  errors. 

10.  Revision— Curvllihear. 

11.  Revision- Add  Flood  Hazard  Area. 

12.  Revision— Reduce  Flood  Hazard  Area. 

13.  Revision— Federal  Register  omission. 

14.  Revision— Refunds  possible. 

15.  Attention!  A  previous  map  (or  maps)  has  been  rescinded  or  withdrawn  for  this  community.  ThU  may  have  affected  the  sequence  of 
suffixes. 

R— Regular  Program;  E— Emergency  Program;  N— Not  In  Program. 
(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  1^17804. 
Nov.  28,  1968),  as  amended.  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insivance  Administrator,  34  FR  2680. 
Feb.  27.  1969)  as  amended  39  FR  2787,  Jan.  24,  1974.) 

In  accordance  with  section  7(o)(4)  of  the  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Community  Amendments  of  1978, 
Pub.  L.  95-557,  92  SUt.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requiremenU  in  order  to  permit  It  to  take  effect  on 
the  date  indicated. 


Issued:  March  8.  1979. 


Gloria  M .  Jiunnz, 
Federal  Insurance  Administrator. 


[FR  Doc.  79-8394  Filed  3-22-79;  8:45  am] 


[4830-01 -M] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

^  SUBCHArTH  A— INCOME  TAX 
IT.D.  7602) 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER  31,  1953 

Investment  Credit;  Public  Utility 
Property 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Pinal  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  invest- 
ment credits  for  public  utility  proper- 
ty. Changes  to  the  applicable  tax  law 
were  made  by  the  Revenue  Act  of 
1971.  These  regulations  provide  neces- 
sary guidance  to  the  public  for  compli- 
ance with  the  law,  and  affect  all  public 
utilities  that  are  entitled  to  invest- 
ment tax  credits. 

DATE:  The  regulations  are  generally 
effective  with  respect  to  public  utility 
property  constructed  or  acquired  by 
the  taxpayer  after  August  15,  1971. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Geoffrey  B.  Lanning  of  the  Legisla- 
tion and  Regulations  Division.  Office 


of  the  Chief  Counsel,  Internal  Reve- 
nue Service.  1111  Constitution 
Avenue,  NW.,  Washington.  D.C. 
20224  (Attention:  CC:LR:T)  (202- 
566-3909)  not  a  toll-free  call.  ~" 

SUPPLEMENTARY  INFORMATION: 

BACKGROnifD 

On  February  17,  1972.  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CJFR  Part  1)  under  section  46  (c) 
and  (e)  of  the  Internal  Revenue  Code 
of  1954.  37  FR  3526.  The  amendments 
were  proposed  to  conform  the  regula- 
tions to  section  105  of  the  Revenue 
Act  of  1971  (85  SUt.  503).  The  Act  re- 
stored the  seven  percent  investment 
tax  credit  and  section  105  of  the  Act 
provided  amendments  to  section  46  of 
the  Code  that  related  to  regulated 
companies.  Section  105(a)  of  the  Act 
amends  section  46(c)(3)(A)  of  the  Code 
to  increase  the  investment  credit  for 
public  utility  property  from  three  per- 
cent to  four  percent.  Section  105(b)  of 
the  Act  amends  section  46(c)(3KB)  of 
the  Code  to  include  property  used  in 
miscellaneous  types  of  regulated  com- 
munications services  and  nonregulated 
communication  property  in  the  defini- 
tion of  public  utility  property.  Section 
105(c)  of  the  Act  amends  section  46  by 
adding  new  subsection  (e)  to  provide 
certain  limitations  on  the  treatment  of 
a  regulated  company's  investment  tax 
credit  in  making  rates.  Section  46(e) 
has  been  redesignated  as  section  46(f) 
by  the  Tax  Reduction  Act  of  1975  (89 
Stat.  40).  After  consideration  of  all 
comments    regarding     the    propoeed 


amendments,  those  amendments  are 
adopted  as  revised  by  this  Treasury 
decision. 

Explanation  or  Revisions  to 
Proposed  Regulations 

Section  1.46-3(g)  of  the  regulations 
relates  to  the  amount  of  qualified  in- 
vestment for  public  utility  property. 
That  section  has  been  revised  to  con- 
form to  the  amendments  that  increase 
the  amount  of  qualified  investment 
for  public  utility  property  from  %  to 
Vi  and  that  expand  the  definition  of 
such  property  to  include  property 
used  In  miscellaneous  regulated  com- 
mimicatlon  services  and  nonregulated 
communication  property.  In  response 
to  public  comments,  paragraph  (g)(2) 
of  8  1.46-3  of  the  proposed  regulations 
has  been  revised  to  clarify  that  regu- 
lated companies  are  companies  regu- 
lated on  a  rate-of -return  basis  for  pur- 
poses of  defining  public  utility  proper- 
ty. In  response  to  comments,  para- 
graph (g)(2)  of  the  proposed  regula- 
tions has  also  been  revised  to  clarify 
that  nonregulated  communication 
property  is  property  that  is  the  same 
type  of  property  used  to  provide  regu- 
lated telephone  or  microwave  commu- 
nication services,  and  additionally  is 
property  used  for  the  same  type  of 
communication  purposes  as  such  regu- 
lated communication  property. 

Section  1.46-6  (originally  proposed 
as  9  1.46-5)  Implements  section  46(f). 
That  provision  lists  the  circumstances 
for  disallowing  an  investment  tax 
credit.  Public  comments  suggested 
that  the  definition  of  "rate  base  reduc- 


tion" contained  in  §  1.46-6(b)(3)  of  the 
proposed  regulations  was  inconsistent 
with  the  legislative  history  of  section 
46(f).  The  committee  reports  accompa- 
nying section  105  of  the  Revenue  Act 
of  1971  Indicated  that  investment  tax 
credits  must  be  treated  as  capital  con- 
tributed by  the  common  shareholders 
of  regulated  companies  and  must  be 
assigned  the  same  cost  of  capital  rate 
as     aU     other    capital    provided    by 
common  shareholders.  The  proposed 
regulations    merely    required    that    a 
credit  be  assigned  a  cost  of  capital  rate 
not  less  that  the  company's  overall 
rate  of  return.  The  conunittee  reports 
also  state  that  the  limitations  of  sec- 
tion 46(f)  were  intended  to  achieve 
two  goals:  a  sharing  of  benefits  be- 
tween consumers  and  investors  and  a 
limitation  on  Federal  revenue  losses. 
Under     certain     circumstances,     the 
common     shareholder     equity     rule 
would   deny  5»nsumers   any   of   the 
benefits  of  a""  credit  and  could  force 
ratemaklng   authorities   to   set   rates 
higher  than  the  rates  that  would  have 
been  established  had  no  credit  been 
available.  Under  such  circumstances. 
Federal  revenue  losses  would  not  be 
merely  limited  to  the  amount  of  the 
credit,  but  would  be  reduced  to  an 
amount  less  than  the  credit.  Congress 
did  not  intend  to  force  consumers  to 
subsidize  the  cost  of  the  investment 
tax  credit.  The  rule  of  the  notice  mini- 
mizes the  possibility  of  such  results. 
The     proposed     Treasury     decision 
adopts  the  rule  of  the  notice  as  most 
consistent  with  congressional  intent. 

Paragraph  (b)(4)  of  §1.46-6  of  the 
regulations  provides  a  definition  of  in- 
direct reductions  to  cost  of  service  and 
rate  base  by  reason  of  a  credit,  which 
are  treated  as  direct  reductions  to  cost 
of  service  and  rate  base. 

Paragraph  (c)(2)  of  §1.46-6  of  the 
regulations  defines  "short  supply 
property",  which  is  property  for  which 
an  election  may  be  made  under  the 
last  sentence  of  section  46(f)(1).  This 
definition  is  revised  so  as  not  to  ex- 
clude property  used  in  the  trade  or 
business  of  the  transportation  of 
steam  or  gas  that  is  synthetic  or  from 
a  foreign  source. 

Section  1.46-6(e)  provides  rules  re- 
lating to  "flow-through  property".  As 
proposed  in  the  notice  of  proposed 
rulemaking,  such  property  was  defined 
as  certain  property  for  which  the 
benefits  of  accelerated  depreciation 
are  being  flowed  through  to  income. 
This  definition  is  revised  to  provide 
that  flow-through  property  is  proper- 
ty that  is  eUgible  for  flow-through 
treatment  of  accelerated  depreciation 
tax  benefits,  whether  or  not  such 
treatment  is  used. 


Paragraph  (g)  of  §  1.46-6  of  the  regu- 
lations provides  rules  for  determining 
whether  a  reduction  In  cost  of  service 
or  a  restoration  to  rate  base  is  "rat- 
able". A  rule  of  the  proposed  regula- 
tion permitted  the  use  of  a  composite 
annual  percentage  rate  that  was  deter- 
mined on  the  basis  of  less  than  the 
full  cost  of  property.  That  rule,  in 
§  1.46-6(g)(2),  has  been  revised  to  pro- 
vide that  the  composite  annual  per- 
centage rate  used  in  a  ratable  method 
of  restoring  rate  base  or  reducing  cost 
of  service  is  determined  without  reduc- 
tion for  salvage  or  other  items  such  as 
over  accruals  and  under  accruals.  An 
effective    date    provision    has    been 
added  to  provide  that  in  certain  in- 
stances the  composite  aimual  percent- 
age rate  may  be  determined  by  taking 
salvage  value  and  other  items  into  ac- 
count. 
Amendments  Not  Covered  by  This 
Document 

This  Treasury  decision  does  not  con- 
form the  regxilations  to  amendments 
to  section  46  of  the  Code  made  by  the 
Tax  Reduction  Act  of  1975  (other 
than  the  redesignation  or  section  46 
(f ))  or  the  Tax  Reform  Act  of  1976. 

Drafting  Intormatioh 

The  principal  author  of  this  regula- 
tion was  Geoffrey  B.  Lanning  of  the 
Legislation  and  Regulations  Divisions 
of  the  Office  of  Chief  Counsel,  Inter- 
nal Revenue  Service.  However,  person- 
nel from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulations,  both  on  matters  of  sub- 
stance and  style. 

adoption  of  amendments  to  the 
regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  Section  1.46  is  deleted. 

Par.  2.  Section  1.46-3  is  amended  by 
revising  paragraphs  (g)  (1)  and  (2)  as 
set  forth  below,  and  by  adding  head- 
ings to  paragraphs  (g)  (3).  (4),  and  (5). 
These  revised  and  added  provisions 
read  as  follows: 

§  1.46-3    Qualified  Investtnent 


(g)  Public  utility  property— il)  In 
general— (i)  Scope  of  paroffraph.  This 
paragraph  only  applies  to  property  de- 
scribed in  section  50.  For  rules  relating 
to  public  utility  property  not  described 
in  section  50,  see  26  CFR  Part  1  §  1.46- 
3(g)  (as  revised  April  1,  1977).  This 
paragraph  does  not  reflect  amend- 
ments to  section  46(c)  made  after  en- 
actment of  the  Revenue  Act  of  1971. 
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(il)  Amount  of  qualified  investment 
A  taxpayer's  qualified  investment  in 
section  38  property  that  Is  public  util- 
ity property  is  Vr  of  tlie  amount  other- 
wise detennined  under  this  section. 

(2)  Meaning  and  uses  of  certain 
terms.  For  purposes  of  this  para- 
graph— 

(i)  Public  utility  property.  "Public 
utility  property"  Is  property  used  by  a 
taxpayer  predominantly  in  a  trade  or 
business  that  is  a  public  utility  activity 
and  property  that  Is  nonregulated 
communication  property. 

(ii)  Public  utility  activity.  A  "public 
utility  actiWty"  is  any  activity  in 
which  the  goods  or  services  described 
in  section  46(c)(3)(B)  (i).  (U).  or  (ill) 
are  furnished  or  sold  at  regulated 
rates.  If  property  is  used  by  a  taxpayer 
both  in  a  public  utility  activity  and  in 
another  activity,  the  characterization 
of  such  property  is  based  on  the  pre- 
dominant use  of  such  property  during 
the  taxable  yesu-  in  which  it  is  placed 
in  service. 

(ill)  Regulated  rates.  A  taxpayer's 
rates  are  "regulated"  if  they  are  estab- 
lished or  approved  on  a  rate-of-retum 
basis.  Rates  regulated  on  a  rate-of- 
retum  basis  are  an  authorization  to 
collect  revenues  that  cover  the  taxpay- 
er's cost  of  providing  goods  or  services, 
Including  a  fair  return  on  the  taxpay- 
er's investment  in  providing  such 
goods  or  services,  where  the  taxpayer's 
costs  and  investment  are  determined 
by  use  of  a  uniform  system  of  ac- 
counts prescribed  by  the  regulatory 
body.  A  taxpayer's  rates  are  not  "regu- 
lated" if  they  are  established  or  ap- 
proved on  the  basis  of  maintaining 
competition  within  an  industry,  insur- 
ing adequate  service  to  customers  of 
an  industry,  or  charging  "reasonable" 
rates  within  an  industry  since  the  tax- 
payer is  not  authorized  to  collect  rev- 
enues based  on  the  taxpayer's  cost  of 
providing  goods  or  services.  Rates  are 
considered  to  have  been  "established 
or  approved"  if  a  schedule  of  rates  is 
filed  with  a  regulatory  body  that  has 
the  power  to  approve  such  rates,  even 
though  the  regiilatory  body  takes  no 
action  on  the  filed  schedule  or  gener- 
ally leaves  undisturbed  rates  filed  by 
the  taxpayer. 

(Iv)  Nonregulated  communication 
property.  "Nonregulated  communica- 
tion property"  is  property  that  is 
clearly  the  same  type  of  property  (and 
is  used  by  the  taxpayer  predominantly 
for  the  same  type  of  communication 
purposes)  as  communication  property, 
but  it  is  used  by  the  taxpayer  predomi- 
nantly in  a  trade  or  biisiness  that  is 
not  a  public  utility  activity.  For  pur- 
poses of  this  subdivision  (iv),  commu- 
nication property  is  property  ordinari- 


ly used  for  commimication  purposes 
by  persons  who  provide  regulated  tele- 
phone or  microwave  communication 
services  described  in  section 
46(c)<3KBKiii).  The  determination  of 
whether  property  is  clearly  of  this 
same  type  and  is  used  predominantly 
for  these  same  communication  pur- 
poses as  communication  property  is 
made  on  the  basis  of  the  facts  and  cir- 
cumstances of  each  particular  case,  in- 
cluding the  current  state  of  technol- 
ogy in  the  communications  industry 
and  the  range  and  type  of  services  per- 
mitted or  required  to  be  provided  by 
the  regulated  telephone  and  micro- 
wave communication  industry.  As  of 
1978,  wires  or  cables  used  predomi- 
nantly to  distribute  to  subscribers  the 
signals  of  one  or  more  television 
broadcast  stations  or  cablecast  sta- 
tions (such  as  in  a  CATV  system)  are 
not  used  for  the  same  type  of  commu- 
nication purposes  as  communication 
property.  Communication  property  in- 
cludes microwave  transmission  equip- 
ment, private  communication  equip- 
ment (other  than  land  mobile  radio 
equipment  for  which  the  operator 
must  obtain  a  license  from  the  Federal 
Communications  Commission),  private 
switchboard  (PBX)  equipment,  com- 
munications terminal  equipment  con- 
nected to  telephone  networks,  data 
transmission  equipment,  and  commu- 
nications satellites.  Communication 
property  does  not  include  (as  of  1978) 
computer  terminals  or  facsimile  repro- 
duction equipment  that  is  connected 
to  telephone  lines  to  transmit  data.  It 
also  does  not  include  office  furniture 
stands  for  communication  property, 
tools,  repair  vehicles,  and  similar  prop- 
erty, even  if  such  property  is  exclu- 
sively used  in  providing  regvilated  tele- 
phone or  microwave  communication 
services. 

(3)  Leased  property.  •  •  • 

(4)  Property  used  in  both-Xhe  produc- 
tion or  transmission  of  gas  and  the 
local  distribution  of  gas.  *  *  * 

(5)  Certain  submarine  cable  proper- 
ty. ••  • 


Par.  3.  The  following  new  section  is 
added  immediately  after  S  1.46-4: 

S  1.46-6    Limitation  in  case  of  certain  reg- 
ulated companies. 

(a)  In  general— il)  Scope  of  section. 
This  section  does  not  reflect  amend- 
ments made  to  section  46  after  enact- 
ment of  the  Revenue  Act  of  1971, 
other  than  the  redesignation  of  sec- 
tion 46(e)  as  section  46(f)  by  the  Tax 
Reduction  Act  of  1975. 
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(2)  Disallowance  of  credit  Under 
section  46(f),  a  credit  otherwise  allow- 
able under  section  38  ("credit")  will  be 
disaUowed  in  certain  cases  with  re- 
spect to  "section  46(f)  property"  as  de- 
fined in  paragraph  (b)(1)  of  this  sec- 
tion. Paragraph  (f)  of  this  section  de- 
scribes circumstances  under  which  a 
determination  put  into  effect  by  a  reg- 
ulatory body  will  result  in  the  disal- 
lowance of  the  credit.  Such  a  determi- 
nation will  result  in  a  disallowance 
only  if  section  46(f)  (1)  or  (2)  applies 
to  such  property  and  such  determina- 
tion affects  the  taxpayer's  cost  of  serv- 
ice or  rate  base  in  a  manner  inconsist- 
ent with  section  46(f)  (1)  or  (2)  (which- 
ever Is  applicable). 

(3)  General  rules.  The  provisions  of 
section  46(f)  (1)  and  (2)  are  limitations 
on  the  treatment  of  the  credit  for 
ratemaking  purposes  and  for  purposes 
of  the  taxpayer's  regulated  books  of 
account  only.  Under  the  provisions  of 
section  46(fKl),  the  credit  may  not  be 
flowed  through  to  Income  (te..  used  to 
reduce  taxpayer's  cost  of  service)  but 
in  certain  circumstances  may  be  used 
to  reduce  rate  base  (provided  that 
such  reduction  is  restored  not  less  rap- 
idly than  ratably).  If  an  election  is 
made  under  section  46(f)(2),  the  credit 
may  be  flowed  through  to  income  (but 
not  more  rapidly  than  ratably)  and 
there  may  not  be  any  reduction  in  rate 
base.  If  an  election  is  made  under  sec- 
tion 46(f)(3),  none  of  the  limitations  of 
section  46(f)  (1)  or  (2)  apply  to  certain 
section  46(f)  property  of  the  taxpayer. 
Thus,  under  the  provisions  of  section 
46(f)(3),  no  credit  is  disallowed  if  the 
credit  Is  treated  in  any  manner  for 
ratemaking  purposes,  including  any 
manner  of  treatment  permitted  under 
the  limitations  of  section  46(f)  (1)  or 
(2). 

(4)  Elections.  For  rules  relating  to 
the  manner  of  making,  on  or  before 
March  9,  1972,  the  three  elections 
listed  in  section  46(f)  (1).  (2),  and  (3), 
see  26  CFR  12.3.  For  rules  relating  to 
the  application  of  such  elections,  see 
paragraph  (h)  of  this  section. 

(5)  Cross  references.  For  rules  with 
respect  to  the  treatment  of  corporate 
reorganizations,  asset  acquisitions,  and 
taxpayers  subject  to  the  jurisdiction 
of  more  than  one  regulatory  body, 
etc.,  see  paragraph  (j)  of  this  section. 

(6)  Nonapplication  of  prior  law. 
Under  section  105  (e)  of  the  Revenue 
Act  of  1971,  section  203  (e)  of  the  Rev- 
enue Act  of  1964,  78  Stat.  35,  does  not 
apply  to  section  46(f)  property. 

(b)  Definitions.  For  purposes  of  this 
section,  the  following  definition^ 
apply: 

(1)  Section  46(f)  property.  "Section 


46(f)  property"  is  property  described 
in  section  50  that  Is— 

(i)  Public  utility  property  within  the 
meaning  of  section  46(c)(3)(B)  (other 
than  noiu-egulated  commimication 
property  described  in  §  1.46-3(g)(2)(iv)) 
or 

(II)  Property  used  predominantly  in 
the  trade  or  business  of  the  furnishing 
or  sale  of  steam  through  a  local  distri- 
bution system  or  of  the  transportation 
of  gas  or  steam  by  pipeline,  if  the 
rates  for  the  trade  or  business  are  reg- 
ulated within  the  meaning  of  §  1.46- 
3(g)(2)(lii). 

For  purposes  of  determining  wheth- 
er property  Is  used  predominantly  in 
the  trade  or  business  of  transportation 
of  gas  by  pipeline  (or  of  transportation 
of  gas  by  pipeline  and  of  furnishing  or 
sale  of  gas  through  a  local  distribution 
system),  the  rules  prescribed  in  §  1.46- 
3(g)(4)  apply  except  that  accounts  365 
through  371  inclusive  (Transmission 
Plant)  are  added  to  the  accounts  listed 
in  §  1.46-3(g)(4Xi). 

(2)  Cost  of  service.  (1)  For  purposes 
of  this  section,  "cost  of  service"  is  the 
amount  required  by  a  taxpayer  to  pro- 
vide regulated  goods  or  services.  Cost 
of  service  includes  operating  expenses 
(including  salaries,  cost  of  materials, 
etc.)  maintenance  expenses,  depreci- 
ation expenses,  tax  expenses,  and  in- 
terest expenses.  For  purp>oses  of  this 
section,  any  effect  on  a  taxpayer's  per- 
mitted return  on  investment  that  re- 
sults from  a  reduction  in  the  taxpay- 
er's rate  base  does  not  constitute  a  re- 
duction in  cost  of  service,  even  though, 
as  a  technical  ratemaking  term,  "cost 
of  service"  ordinarily  includes  a  per- 
mitted return  on  investment. 

(11)  In  determining  whether,  or  to 
what  extent,  a  credit  has  been  used  to 
reduce  cost  of  service,  reference  shall 
be  made  to  any  accounting  treatment 
that  affects  cost  of  service.  Examples 
of  such  treatment  include  reducing  by 
all  or  a  portion  of  the  credit  the 
sunount  of  Federal  income  tax  expense 
taken  into  account  for  ratemaking 
purposes  and  reducing  the  depreciable 
bases  of  property  by  all  or  a  portion  of 
the  credit  for  ratemaking  purposes. 

(3)  Rate  base.  (1)  For  purposes  of 
this  section,  "rate  base"  Is  the  mone- 
tary amount  that  is  multiplied  by  a 
rate  of  return  to  determine  the^per- 
mitted  return  on  Investment. 

(11)  In  determining  whether,  or  to 
what  extent,  a  credit  has  been  used  to 
reduce  rate  base,  reference  shall  be 
made  to  any  accoimtlng  treatment 
that  affects  rate  base.  In  addition,  in 
those  cases  in  which  the  rate  of  return 
is  based  on  the  taxpayer's  cost  of  capi- 
tal, reference  shall  be  made  to  any  ac- 


coimtlng treatment  that  affects  the  - 
permitted  return  on  Investment  by 
treating  the  credit  in  any  way  other 
than  as  though  it  were  capital  sup- 
plied by  common  shareholders  to 
which  a  "cost  of  capita"  rate  Is  as- 
signed that  is  not  less  than  the  tax- 
payer's overall  cost  of  capital  rate  (de- 
termined without  regard  to  the 
credit).  What  is  the  overall  cost  of  cap- 
ital rate  depends  upon  the  practice  of 
the  regulatory  body.  Thus,  for  exam- 
ple, an  overall  cost  of  capital  rate  may 
be  a  rate  determined  on  the  basis  of  an 
average,  or  weighted  average,  of  the 
costs  of  capital  provided  by  common 
shareholders,  preferred  shareholders 
and  creditors. 

(4)  Indirect  reductions  to  cost  of 
service  or  rate  base.  (1)  Cost  of  service 
or  rate  base  is  also  considered  to  have 
been  reduced  by  reason  of  all  or  a  por- 
tion of  a  credit  if  such  reduction  is 
made  in  an  indirect  manner. 

(II)  One  type  of  such  an  indirect  re- 
duction is  any  ratemaking  decision  in 
which  the  credit  is  treated  as  operat- 
ing income  (subject  to  ratemaking  reg- 
ulation) or  as  capital  provided  by 
anyone  other  than  common  share- 
holders. For  example,  if  a  credit  is  ac- 
coimted  for  as  nonoperating  income 
on  a  company's  regulated  books  of  ac- 
coimt  but  a  ratemaking  decision  has 
the  effect  of  treating  the  credit  as  op- 
erating income  in  determining  rate  of 
return  to  common  shareholders,  then 
cost  of  service  has  been  indirectly  re- 
duced by  reason  of  the  credit. 

(ill)  A  second  type  of  Indirect  reduc- 
tion is  any  ratemaking  decision  intend- 
ed to  achieve  an  effect  similar  to  a 
direct  reduction  to  cost  of  service  or 
rate  base.  In  determining  whether  a 
ratemaking  decision  is  intended  to 
achieve  this  effect,  consideration  is 
given  to  all  the  relevant  facts  and  cir- 
cumstances of  each  case,  including, 
but  not  limited  to— 

(A)  The  record  of  the  proceeding. 

(B)  The  regulatory  body's  orders  or 
opinions  (Including  any  dissenting 
views),  and 

(C)  The  anticipated  effect  of  the 
ratemaking  decision  on  the  company's 
revenues  in  comparison  to  a  direct  re- 
duction to  cost  of  service  or  rate  base 
by  reason  of  the  investment  tax  cred- 
its available  to  the  regulated  company. 

(iv)  This  subdivision  (iv)  describes  a 
situation  that  is  not  an  indirect  reduc- 
tion to  cost  of  service  or  rate  base  by 
reason  of  all  or  a  portion  of  a  credit. 
The  ratemaking  treatment  of  credits 
may  affect  the  financial  condition  of  a 
company,  including  the  company's 
ability  to  attract  new  capital,  the  cost 
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of  that  capital,  the  company's  future 
financial  requirements,  the  market 
price  of  the  company's  securities,  and 
the  degree  of  risk  attributable  to  in- 
vestment in  those  securities.  The  fi- 
nancial condition  may  be  reflected  in 
certain  customary  financial  indicators 
such  as  the  comparative  capital  struc- 
ture of  the  company,  coverage  ratios, 
price/earnings  ratios,  and  price/book 
ratios.  Under  the  facts  and  circum- 
stances test  of  paragraph  (bK4Klll)  of 
this  section,  the  consideration  of  a 
company's  financial  condition  by  a 
regrilatory  body  is  not  an  indirect  re- 
duction to  cost  of  service  or  rate  base, 
even  though  such  condition,  as  affect- 
ed by  the  ratemaldng  treatment  of  the 
company's  investment  tax  credits,  is 
considered  in  the  development  of  a 
reasonable  rate  of  return  on  common 
shareholders'  investment. 

(c)  General  rule—d)  In  generoL  Sec- 
tion 46(f)<l)  applies  to  all  of  the  tax- 
payer's section  46(f)  property  except 
property  to  which  an  election  under 
section  46(f)  (2)  or  (3)  applies.  Under 
section  46(fKl).  the  credit  for  the  tax- 
payer's section  46(f)  property  wiU  be 
disallowed  if— 

(1)  the  taxpayer's  cost  of  service  for 
ratemaklng  purposes  is  reduced  by 
reason  of  any  portion  of  such  credit, 
or 

(ii)  The  taxpayer's  rate  base  is  re- 
duced by  reason  of  any  portion  of  the 
credit  and  such  reduction  in  rate  base 
is  not  restored  or  is  restored  less  rapid- 
ly than  ratably  within  the  meaning  of 
paragraph  (g)  of  this  section. 

(2)  Insvjficient  natural  domestic 
supply-  The  provisions  of  paragraph 
(cKlKll)  of  this  section  shaU  not  apply 
to  permit  any  reduction  In  taxpayer's 
rate  base  with  respect  to  its  "short 
supply  property"  if  it  made  an  election 
under  the  last  sentence  of  section 
46(f  Hi)  on  or  before  March  9, 1972. 

(3)  Short  supply  property-  For  pur- 
poses of  this  section,  section  46(f) 
property  is  "short  supply  property" 
if— 

(I)  The  property  is  described  In  para- 
graph (b)(l)(U)  of  this  section. 

(II)  The  regulatory  body  described  in 
section  46(c)(3)(B)  that  has  Jurisdic- 
tion for  ratemaklng  purposes  with  re- 
spect to  such  trade  or  business  is  an 
agency  or  instnunentallty  of  the 
United  States,  and 

(ill)  This  regulatory  body  makes  a 
short  supply  determination  and  the 
determination  is  in  effect  on  the  date 
such  property  Is  placed  in  service. 

(4)  Short  supply  determination.  A 
short  supply  determination  is  made  or 
revoked  on  the  date  of  its  publication 
in  the  Federal  Register.  It  is  a  deter- 
mination that  the  natural  domestic 
supply  of  gas  or  steam  is  insufficient 
to  meet  the  present  and  future  re- 
quirements of  the  domestic  economy. 
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(5)  Dates  short  supply  determination 
in  effect  (DA  short  supply  determina- 
tion is  considered  to  be  In  effect  with 
respect  to  section  46(f)  property 
placed  in  service  at  any  time  before 
the  determination  is  revoked.  Howev- 
er, a  short  supply  determination  made 
after  [90  days  after  publication  of  this 
T-D-l  is  not  considered  to  be  in  effect 
with  respect  to  section  46(f)  property 
placed  in  service  before  such  determi- 
nation was  made. 

(d)  Special  rule  for  ratable  flow- 
through.  If  an  election  was  made 
under  section  46(f)(2)  on  or  before 
March  9,  1972.  section  46(fK2)  applies 
to  all  of  the  taxpayer's  section  46(f) 
property  except  property  to  which  an 
election  under  section  46(f)(3)  applies. 
Under  section  46(fK2),  the  credit  for 
the  taxpayer's  section  46(f)  property 
will  be  disallowed  if — 

(1)  The  taxpayer's  cost  of  service, 
for  ratemaklng  purposes  or  in  its  regu- 
lated books  of  account,  is  reduced  by 
more  than  a  ratable  portion  of  such 
credit  within  the  meaning  of  para- 
graph (g)  of  this  section  or 

(2)  The  taxpayer's  rate  base  is  re- 
duced by  reason  of  any  portion  of  such 
credit. 

(e)  Floro-through  property.  If  a  tax- 
payer made  an  election  imder  section 
46(fK3)  on  or  before  March  9,  1972, 
section  46(f)  (1)  and  (2)  do  not  apply 
to  the  taxpayer's  section  46(f)  proper- 
ty to  which  section  167(1K2KC)  ith 
plies.  In  the  case  of  an  election  under 
section  46(f  K3),  a  credit  will  not  be  dis- 
allowed, notwithstanding  a  determina- 
tion by  a  regulatory  body  having  Juris- 
diction over  such  taxpayer  that  re- 
duces the  taxpayer's  (XMt  of  service  or 
rate  base  by  reason  of  such  credit.  In 
general,  section  167(1K2)(C)  applies  to 
property  with  respect  to  which  a  tax- 
payer may  use  a  flow-through  method 
of  accounting  (within  the  meaning  of 
section  167(1)(3)(H))  to  take  into  ac- 
count the  aUowance  for  depreciation 
under  section  167(a).  Section 
167(1K2KC)  applies  to  property  even 
though  the  taxpayer  does  not  use  a 
flow-through  method  of  accounting 
with  respect  to  the  property.  Section 
167(1K2KC)  does  not  apply  to  property 
if  the  taxpayer  can  not  use  a  flow- 
through  method  of  accounting  with 
respect  to  the  property.  For  example, 
section  167(1)(2)(C)  does  not  apply  to 
property  with  respect  to  which  an 
election  under  section  167(1K4KA)  ap- 
plies. Thus,  such  property  does  not 
qualify  tor  an  election  imder  section 
46(fK3). 

(f)  Limitations— (.1)  In  general  This 
paragraph  provides  rules  relating  to 
limitations  on  the  disallowance  of 
credits  imder  section  46(fK4).  Key 
terms  are  defined  in  paragraphs  (f) 
(7),  (8).  and  (9)  of  this  section. 

(2)  Disallowance  postponed.  There  is 
no  disallowance  of  a  credit  before  the 


first  final  Inconsistent  determination 
is  put  into  effect  for  the  taxpayer's 
section  46(f)  property. 

(3)  Time  of  disalloioance.  A  credit  Is 
disallowed— 

(I)  When  the  first  final  inconsistent 
determination  is  put  into  effect  and 

(II)  When  any  inconsistent  determi- 
nation (whether  or  not  final)  Is  put 
into  effect  after  the  first  final  incon- 
sistent determination  Is  put  into 
effect. 

(4)  Credits  disallotoed.  A  credit  b 
disallowed  for  section  46(f)  property 
placed  in  service  (within  the  meaning 
of  f  1.46-3(d))  by  the  taxpayer— 

(I)  Before  the  date  any  Inconsistent 
determination  described  in  paragraph 
(fK2)  of  this  section  is  put  Into  effect 
and 

(II)  On  or  after  such  date  and  before 
the  date  a  subsequent  consistent  de- 
termination (whether  or  not  final)  is 
put  into  effect. 

(5)  Barred  years.  No  amount  of 
credit  for  a  taxable  year  is  disallowed 
under  paragraph  (fK3)  of  this  section 
if,  for  such  year,  assessment  of  a  defi- 
ciency is  barred  by  any  law  or  rule  of 
law. 

(6)  Notification  and  other  require- 
ments. The  taxpayer  shall  notify  the 
district  director  of  a  disallowance  of  a 
credit  under  paragraph  (fK3)  of  this 
section  within  30  days  of  the  date  that 
the  applicable  determination  is  put 
into  effect.  In  the  case  of  such  a  disal- 
lowance, the  taxpayer  shall  recompute 
its  tax  liability  for  any  affected  tax- 
able year,  and  such  recomputation 
shall  be  made  In  the  form  of  an 
amended  return  where  necessary. 

(7)  Determinations.  For  purposes  of 
this  paragraph,  the  term  "determina- 
tion" refers  to  a  determination  made 
with  respect  to  section  46(f)  property 
(other  than  property  to  which  an  elec- 
tion under  section  46(f)(3)  applies)  by 
a  regulatory  body  described  in  section 
46(cK3)(B)  that  determines  the  effect 
of  the  credit— 

(I)  For  purposes  of  section  46(fXl). 
on  the  taxpayer's  cost  of  service  or 
rate  base  for  ratemaklng  purposes  or 

(II)  In  the  case  of  a  taxpayer  that 
made  an  election  under  section 
46(f)(2),  on  the  taxpayer's  cost  of  serv- 
ice, for  ratemaklng  purposes  or  in  its 
regulated  books  of  account,  or  on  the 
taxpayer's  rate  base  for  ratemaklng 
purposes. 

A  regulatory  body  does  not  have  to 
take  affirmative  action  to  make  a  de- 
termination. Thus,  a  regulatory  body's 
failiire  to  take  action  on  a  rate  sched- 
ule filed  by  a  taxpayer  is  a  determina- 
tion if  the  rates  can  be  put  into  effect 
without  further  action  by  the  regula- 
tory body. 

(8)  TVpes  of  determinations.  Por  pur- 
poses of  this  paragraph— 

(1)  The  term  "Inconsistent"  refers  to 
a  determination  that  is  inconsistent 


with  section  46(f)  (1)  or  (2)  (as  the 
case  may  be).  Thus,  for  example,  a  de- 
termination to  reduce  the  taxpayer's 
cost  of  service  by  more  than  a  ratable 
portion  of  the  credit  would  be  a  deter- 
mination that  is  inconsistent  with  sec- 
tion 46(fK2).  As  a  further  example, 
such  a  determination  would  also  be  in- 
consistent if  section  46(fKl)  applied 
because  no  reduction  in  cost  of  service 
Is  permitted  imder  section  46(f  Kl). 

(ii)  The  term  "consistent"  refers  to  a 
determination  that  is  consistent  with 
section  46(f)  (1)  or  (2)  (as  the  case  may 
be). 

(ill)  The  term  "final  determination" 
means  a  determination  with  respect  to 
which  all  rights  to  appeal  or  to  request 
a  review,  a  rehearing,  or  a  redetermi- 
nation have  been  exhausted  or  have 
lapsed. 

(iv)  The  term  "first  final  inconsist- 
ent determination"  means  the  first 
final  determination  put  into  effect 
after  December  10.  1971.  that  is  incon- 
sistent with  section  46(f)  (1)  or  (2)  (as 
the  case  may  be). 

(9)  Put  into  effect  A  determination 
is  put  Into  effect  on  the  latter  of— 

(I)  The  date  it  is  Issued  (or,  if  a  first 
final  inconsistent  determination,  the 
date  it  becomes  final)  or 

(II)  The  date  it  becomes  operative. 

(10)  ExamjOes.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the 
following  examples: 

Example  (IL  Cotporatioa  X,  a  calendar- 
year  taxpayer  engaged  in  a  public  utility  ac- 
tivity ia  subject  to  the  Jurisdiction  of  regula- 
tory body  A.  On  September  IS,  1971,  X  pur- 
chases section  4S(f )  property  and  places  it  In 
service  on  that  date.  For  1971.  X  takes  the 
credit  allowable  by  section  38  with  nspect 
to  such  property.  X  does  not  make  any  elec- 
Uon  permitted  by  section  46(f).  On  October 

9,  1972.  A  makes  a  determination  that  X 
must  account  for  the  credit  allowable  under 
section  38  in  a  manner  inconsistent  with  sec- 
tion 4«(fXl>.  The  determination,  which  was 
the  first  determination  by  A  after  December 

10,  1971,  becomes  final  on  Janiuu7  1.  1973, 
and  holds  that  X  must  retroactively  adjust 
the  manner  in  which  it  accounted  for  the 
credit  allowable  under  section  38  starting 
with  the  taxable  year  that  began  on  Janu- 
ary 1,  1972.  Since,  under  the  provisloBs  of 
paragraph  (f  K8)  of  this  section,  the  determi- 
nation by  A  is  put  Into  effect  on  January  1. 
1973  (the  date  It  becomes  final),  the  credit  Is 
retroactively  disallowed  with  respect  to  any 
of  X's  secUon  4«(f)  property  placed  in  serv- 
ice before  January  1,  1973,  on  any  date 
which  occurs  during  a  taxable  year  with  re- 
spect to  which  an  assessment  of  a  deficiency 
has  not  been  barred  by  any  law  or  rule  of 
law.  In  addition,  the  credit  ia  disallowed 
with  rtBpect  to  X's  section  46(f)  property 

-  placed  in  service  on  or  after  January  1, 1973, 
and  before  the  date  that  a  subsequent  deter- 
mination by  A.  which  as  to  X  is  consistent 
with  secUon  46(fXl),  is  put  into  effect 
Thus,  X  must  amend  its  income  tax  retiun 
for  1971  to  reflect  the  retroactive  disallow- 
ance of  the  credit  otherwise  allowable  under 
section  38  with  respect  to  the  secUiMi  46(f) 
property  placed  in  service  on  September  15. 
1971. 
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Example  (2).  The  facto  are  the  same  as  in 
example  (1).  except  that  the  first  inconsist- 
ent determination  by  A  becomes  final  on 
April  5.  1972,  and  requires  X  to  account  for 
the  credit  for  all  taxable  yean  beginning  on 
or  after  January  1,  1973,  In  a  manner  incon- 
sistent with  section  46(fXl).  Under  the  pro- 
visions of  paragraph  (fX8)  of  this  section, 
the  determlnatlcm  was  put  Into  effect  on 
January  1,  1973  (the  date  it  became  opera- 
tive). The  result  is  the  same  as  in  exunple 
(1). 

Example  (.3).  The  facto  are  the  same  as  In 
example  (1),  except  that  on  June  1,  1975,  A 
issues  a  determination  that  X  shall  retroac- 
Uvely  account  for  the  credit  allowable  by 
section  38  in  a  manner  consistent  with  the 
provisions  of  section  46(fXl)  for  taxable 
years  begiimlng  on  or  after  January  1, 1971. 
The  determination  becnnes  final  on  Janu- 
ary 5.  1976,  in  the  same  form  as  originally 
issued.  The  result  Is  the  same  as  in  example 
(1)  with  respect  to  property  X  places  in 
service  before  June  1,  1976.  The  credit  Is  al- 
lowed with  respect  to  property  X  places  In 
service  on  or  after  June  1,  1975  (the  date 
that  the  consistoit  determination  is  put 
Into  effect). 

(g)  Ratable  methods— 11)  In  general 
Under  this  paragn4>h  (g).  rules  are 
prescribed  for  purpoees  of  determining 
whether  or  not.  tmder  section  46(fXl). 
a  reduction  in  the  taxpayer's  rate  base 
With  retqject  to  the  credit  is  restored 
less  rapidly  than  ratably  and  whether 
or  not  under  section  46(fK2)  the  tax- 
payer's cost  of  service  for  ratemaklng 
purposes  is  reduced  by  more  than  a 
ratable  portion  of  such  credit. 

(2)  Regulated  depreciation  expense. 
What  is  "ratable"  is  determined  by 
considering  the  period  of  time  actually 
used  in  computing  the  taxpayer's  reg- 
ulated depredaticm  expense  for  the 
property  for  which  a  credit  is  allowed. 
"Regulated  depreciation  expense"  Is 
the  depreciation  expense  for  the  prop- 
erty used  by  a  regulatory  body  for 
purposes  of  establishing  the  taxpay- 
er's cost  of  service  for  ratemaklng  pur- 
poses. Such  period  of  time  shall  be  ex- 
pressed in  units  of  years  (or  shorter 
periods),  units  of  production,  or  ma- 
chine hours  and  shall  be  determined 
in    accordance    with    the    Individual 
useful  life  system  or  composite  (or 
other  group  asset)  account  system  ac- 
tually used  in  computing  the  taxpay- 
er's regulated  depreciation  expense.  A 
method  of  restoring,  or  reducing,  Is 
ratable  If  the  amount  to  be  restored  to 
rate  base,  or  to  reduce  cost  of  service 
(as  the  case  may  be),  is  allocated  rat- 
ably in  proportion  to  the  number  of 
such  units.  Thus,  for  example,  assume 
that  the   regulated  depredation  ex- 
pense is  computed  under  the  straight 
line  method  by  m^plylng  a  composite 
annual  percentage  rate  to  "original 
cost"  (as  defined  for  purposes  of  com- 
puting   regulated    depredation    ex- 
pense). If,  with  respect  to  an  item  of 
section  46(f)  property,  the  amoimt  to 
be  restored  annually  to  rate  base  is 
computed   by   KppiyiDg  a  composite 
annual  percentage  rate  to  the  amount 
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by  which  the  rate  base  was  reduced, 
then  the  restoration  is  ratable.  Simi- 
larly, if  cost  of  service  is  reduced  annu- 
ally by  an  amount  computed  by  i4>ply- 
ing   a   composite   annual   percentage 
rate  to  the  amount  of  the  credit,  cost 
of  service  is  reduced  by  a  ratable  por- 
tion. If  such  composite  annual  percen- 
age  rate  were  revised  for  purposes  of 
computing  regulated  depreciation  ex- 
pense beginning  with  a  particular  ac- 
counting period,  the  computation  of 
ratable  restoration  or  ratable  portion 
(as  the  case  may  be)  must  also  be  re- 
vised beginning  with  such  period.  A 
composite  annual  percentage  rate  is 
determined  solely  by  reference  to  the 
period  of  time  actually  used  by  the 
taxpayer  in  computing  its  regulated 
depreciation  expense  without  reduc- 
tion for  salvage  or  other  items  such  as 
over  and  under  accruals.  A  composite 
annual  percentage  rate  determined  by 
taking  Into  account  salvage  value  or 
other  Items  shall  be  considered  to  be 
ratable  In  the  case  of  a  determination 
(whether  or  not  final)  issued  before 
March  22.  1979.  and  any  rate  order 
(whether  or  not  final)  that  is  entered 
Into  before  June  20.  1979.  In  response 
to  a  rate  case  filed  before  April  23, 
1979.  For  this  purpose,  the  term  "rate 
order"  does  not  Indude  an  order  by  a 
regulatory    body    that    perfunctorily 
adopts  rates  as  filed  if  such  rates  are 
suq^ended  or  subject  to  rebate. 

(h)  Klections-il)  AppUcabUity  of 
electioru.  (i)  Any  election  under  sec- 
tion 46(f)  applies  to  all  of  the  taxpay- 
er's property  eligible  for  the  election, 
whether  or  not  the  taxpayer  is  regu- 
lated by  more  than  one  regulatory 
body. 

(U)  Section  46(fKl)  i^pUes  to  all  of 
the  taxpayer's  section  46(f)  property 
hi  the  absence  of  an  election  under 
either  secUon  46(f)  (2)  or  (3).  If  an 
election  is  made  imder  section  46(fX2). 
section  46(f)(1)  does  not  apply  to  any 
of  the  taxpayer's  section  46(f)  proper- 
ty. 

(ill)  An  election  made  under  the  last 
sentence  of  section  46(fKl)  applies  to 
that  portion  of  the  taxpayer's  section 
46(f)  property  to  which  section 
46(fKl)  applies  and  which  Is  short 
supply  property  within  the  meaning  of 
paragn4>h  (cX2)  of  this  section. 

(iv)  If  a  taxpayer  makes  an  election 
under  section  46(fX2)  and  makes  no 
election  under  section  46(fX3).  the 
election  under  section  46(fX2)  appUes 
to  all  of  the  taxpayer's  section  46(f) 
property. 

(V)  If  a  taxpayer  makes  an  election 
under  section  46(fK3).  such  election 
applies  to  all  of  the  taxpayer's  section 
46(f)  property  to  which  section 
167(1X2XC)  applies.  Section  46(f)  (1) 
or  (2)  (as  the  case  may  be)  appUes  to 
that  portion  of  the  taxpayer's  section 
46(f)  property  that  is  not  property  to 
which    section    167(fX2XC)    iMJplles. 
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Thus,  for  example,  if  a  taxpayer 
makes  an  election  under  section 
46(f)(2)  and  also  makes  an  election 
under  section  46(f)(3),  section  46(f)(3) 
applies  to  all  of  the  taxpayer's  section 
46(f)  property  to  which  section 
167(1)(2)(C)  applies,  and  section 
46(f)(2)  applies  to  the  remainder  of 
the  taxpayer's  section  46(f)  property. 

(2)  Method  of  making  elections.  See 
26  CPR  12.3  for  rules  relating  to  the 
method  of  making  the  elections  de- 
scribed in  section  46(f)  (1).  (2).  or  (3). 

(i)  (Reserved] 

(J)  Reorganizations,  asset  acQuisi- 
tions,  multiple  regulation,  etc.—{l) 
Taxpayers  not  entirely  subject  to  juris- 
diction of  one  regulatory  body,  (i)  If  a 
taxpayer  Is  required  by  a  regulatory 
body  having  jiu-isdiction  over  less  than 
all  of  its  property  to  account  for  the 
credit  under  a  determination  that  is 
inconsistent  with  section  46(f)  (1)  or 
(2)  (as  the  case  may  be),  such  credit 
shaU  be  disallowed  only  with  respect 
to  property  subject  to  the  jurisdiction 
of  such  regulatory  body. 

(il)  For  purposes  of  this  paragraph 
(j),  a  regulatory  body  is  considered  to 
have  jurisdiction  over  property  of  a 
taxpayer  if  the  property  is  included  in 
the  rate  base  for  which  the  regvilatory 
body  determines  an  allowable  rate  of 
return  for  ratemaklng  purposes  or  if 
expenses  with  respect  to  the  property 
are  included  In  cost  of  service  as  deter- 
mined by  the  regulatory  body  for  rate- 
making  purposes.  For  example.  If  reg- 
ulatory body  A.  having  jurisdiction 
over  60  percent  of  an  item  of  corpora- 
tion X's  section  46(f)  property,  makes 
a  determination  which  is  inconsistent 
with  section  46(f).  and  if  regulatory 
body  B.  having  jurisdiction  over  the 
remaining  40  percent  of  such  item  of 
property,  makes  a  consistent  determi- 
nation (or  if  the  remaining  40  percent 
is  not  subject  to  the  jurisdiction  of  any 
regulatory  body),  then  60  percent  of 
the  credit  for  such  Item  will  be  disal- 
lowed. For  a  further  example,  if  regu- 
latory body  A.  having  jurisdiction  over 
60  percent  of  X's  section  46(f)  proper- 
ty, has  jurisdiction  over  100  percent  of 
a  particular  generator.  100  percent  of 
the  credit  for  such  generator  will  be 
disallowed. 

(ill)  For  niles  which  provide  that  the 
3  elections  imder  section  46(f)  may  not 
be  made  with  respect  to  less  than  all 
of  the  taxpayer's  property  eligible  for 
the  election,  see  paragraph  (hXlKl)  of 
this  section. 

(2)  [Reserved] 

JntoMZ  Kurtz. 
Commissioner  of  Internal  Revenue. 

Approved:  March  15,  1979. 

DOHALD  C.  LUBICK, 

Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.  7»-8800  FUed  3-20-79:  10:45  am] 
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[4510-23-M] 

THI*  29— Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  40— FARM  LABOR 
CONTRACTOR  REGISTRATION 

Form  Labor  Contractor 
Rogistration  Act 

Exomption  of  Additional  Cotogorios 
From  Covorogo 

AGENCY:  Employment  Standards  Ad- 
ministration. Labor. 

ACTION:  Final  rule. 

SUMMARY:  The  Employment  Stand- 
ards Administration  is  amending  its 
regulations  under  the  Farm  Labor 
Contractor  Registration  Act  by 
exempting  additional  categories  from 
coverage  by  the  Act.  The  amendment 
to  the  regxilations  is  being  made  to  re- 
flect Congressional  amendment  of  the 
Act. 

EFFECTIVE  DATE:  March  23,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Solomon  Sugarman,  Chief,  Branch 
of  Farm  Labor  Law  Enforcement, 
Wage  and  Hour  Division.  200  Consti- 
tution Avenue  NW..  Washington, 
D.C.  20210,  telephone  No.  202-523- 
7531. 

SUPPLEMENTARY  INFORMATION: 
Public  Law  95-562  amended  7  U.S.C. 
2042(b)  by  adding  a  new  subparagraph 
10  thereto.  This  subparagraph 
exempts  from  the  coverage  of  the  Act: 

(10)  any  person  who  would  be  required  to 
register  solely  because  the  person  Is  engaged 
in  any  such  activity  solely  for  the  purpose 
of  supplying  full-time  students  or  other  per- 
sons whose  principal  occupation  is  not  farm- 
work  to  detassel  and  rogue  hybrid  seed  com 
or  sorghum  for  seed  and  to  engage  In  other 
Incidental  farmwork  for  a  period  not  to 
exceed  four  weeks  in  any  calendar  year 
Provided.  That  such  students  or  other  per 
sons  are  not  required  by  the  circumstances 
of  such  activity  to  be  away  from  their  per- 
manent place  of  residence  overnight:  Pro- 
vided further,  That  such  students  or  other 
persons.  If  under  18  years  of  age.  are  not  en- 
gaged in  providing  transportation  in  vehi- 
cles caused  to  be  operated  by  the  contrac- 
tor. 

By  this  Federal  Rbctstcr  doctmient 
29  CFR  40.2(b)  is  amended  to  add  a 
new  subparagraph  (10)  which  sets  out 
this  exemption  to  the  Farm  Labor 
Contractor  Registration  Act  regula- 
tions, thereby  conforming  this  Depart- 
ment's regulations  to  the  law.  As  this 
amendment  to  Part  40  merely  reflects 
Congressional  amendment  of  the  Act, 
notice  and  public  comment  are  unnec- 


essary and  this  amendment  is  effective 
on  March  23,  1979. 

This  docimient  was  prepared  under 
the  direction  and  control  of  Herbert  J. 
Cohen,  Assistant  Administrator. 
Office  of  Fair  Labor  Standards.  Wage 
and  Hour  Division,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210, 
telephone  No.  202-523-8353. 

Part  40  of  Title  29  is  amended  by 
adding  to  §  40.2(b)  a  new  subparagraph 
(10)  with  editorial  amendments  to  sub- 
paragraphs (8)  and  (9),  as  follows: 

S  40.2     Definitions. 


(b)  The  term 
tor"  means  •  •  * 
include— 


'farm  labor  contrac- 
The  term  shall  not 


(8)  Any  custom  combine,  hay  har- 
vesting, or  sheep  shesiring  operation: 

(9)  Any  custom  poultry  harvesting, 
breeding,  debeaklng,  sexing.  or  health 
service  operation,  provided  the  em- 
ployees of  the  operation  are  not  regu- 
larly required  to  be  away  from  their 
domicile  other  than  during  their 
normal  working  hours;  or 

(10)  Any  person  who  would  be  re- 
quired to  register  solely  because  the 
person  is  engaged  in  any  such  activity 
solely  for  the  purpose  of  supplying 
full-time  students  or  other  persons 
whose  principal  occupation  is  not 
farmwork  to  detassel  and  rogue  hybrid 
seed  com  or  sorghum  for  seed  and  to 
engage  in  other  Incidental  farmwork 
for  a  period  not  to  exceed  four  weeks 
in  any  calendar  year.  Provided.  That 
such  students  or  other  persons  are  not 
required  by  the  clrcimistances  of  such 
activity  to  be  away  from  their  perma- 
nent place  of  residence  overnight:  Pro- 
vided further.  That  such  students  or 
other  persons,  if  under  18  years  of  age, 
are  not  engaged  in  providing  transpor- 
tation in  vehicles  caused  to  be  operat- 
ed by  the  contractor. 


Signed  at  Washington.  D.C.  on  this 
20th  day  of  March  1979. 

■    Xatier  M.  Vela, 
Administrator, 
Wage  and  Hour  Division. 

[PR  Doc  7»-8989  PUed  3-23-79:  8:45  am] 
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Titia  40 — Protoction  of  Environmont 

CHAPTER  1— ENVIROtlMENTAL 
PROTECTION  AGENCY 

[PRL  1073-9] 
PART  2— PUBLIC  INFORMATION 

TOXIC  SUBSTANCES  CONTROL 

Confidontiol  Butlnost  Information 

AGENCY:   Environmental  Protection 
Agency. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  Is  a  clarifica- 
tion of  regvilations  promulgated  Sep- 
tember 8.  1978  (43  FR  39997).  Under 
92.306(a)  of  those  rules  the  Environ- 
mental Protection  Agency  (EPA)  de- 
fined the  term  "health  and  safety 
data"  for  purposes  of  Implementing 
the  disclosure  requirements  of  section 
14(b)  of  the  Toxic  Substances  Control 
Act  (TSCA).  This  rule  changes  the 
wording  of  that  definition  to  clarify 
that  only  health  and  safety  data  con- 
cerning chemical  substances  or  mix- 
tures that  (1)  have  been  offered  for 
commercial  distribution  or  which  are 
included  In  the  Inventory  of  chemical 
substances  under  section  8(b)  of  TSCA 
or  (2)  for  which  testing  is  required 
under  section  4  of  TSCA  or  for  which 
notification  isTequired  under  section  5 
of  TSCA  may  be  disclosed  to  the 
public. 

DATE:  This  rule  is  effective  March  23, 
1979. 

FOR      I-'URTHEK      INPORBiIATION 
CONTACT: 

James   Nelson.    Office    of   General 
Counsel,  Grants.  Contracts.  &  Gen- 
eral Administration  Division  (A-134), 
Envlrorunental    Protection    Agency, 
401    M    Street,    S.W.,    Washington. 
D.C.    20460,    telephone:    (202)   426- 
8830. 
SUPPLEMENTARY  INFORMATION: 
On  September  8,  1978.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished regulations  amending  its  rules 
for  handling  confidential  business  in- 
formation. In  particular,  the  regula- 
tions contained  a  new  $  2.306  which  set 
forth  special  rules  for  Information  ob- 
tained  under   the  Toxic   Substances 
Control  Act  (TSCA).  This  amendment 
clarifies  a  provision  of  9  2.306. 

As  currently  written.  9  2.306(g)  of 
the  regiUation  (40  CPR  2.306(g).  43  FR 
40004)  states  that  EPA  will  not  pro- 
vide confidential  treatment  to  "health 
and  safety  data",  as  that  term  is  de- 
fined for  purposes  of  section  14(b)  of 
the  Act  in  92.306(aK3)  of  the  rule. 
The  term  "health  and  safety  data"  is 
defined  in  part  to  mean  studies  of  en- 
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vironmental  or  health  effects  with  re- 
spect to  "any  chemical  substance  or 
mixture  that  has  been  manufactured 
or  processed  for  commercial  purposes" 
(9  2.306(aM3),  43  FR  40003).  This 
amendment  replaces  the  phrase  "man- 
ufactured or  processed  for  commercial 
purposes"  in  the  definition  of  "health 
and  safety  data"  with  the  phrases  "of- 
fered for  commercial  distribution"  and 
"any  chemical  substance  included  on 
the  inventory  of  chemical  substances 
under  section  8  of  the  Act." 

In  general.  TSCA  section  14(a)  pro- 
hibits disclosure  of  any  information 
which  Lb  exempt  from  disclosure  under 
5  U.S.C.  552(bK4),  the  Freedom  of  In- 
formation Act  exemption  for  trade  se- 
crets and  confidential  commercial  and 
financial  information.  Section  14(b) 
states  that  section  14(a)  does  not  pro- 
hibit the  disclosure  of  any  health  and 
safety  study  submitted  imder  TSCA 
with  respect  to  any  chemical  sub- 
stance or  mixture  (1)  which  on  the 
date  of  proposed  disclosure  has  been 
"offered  for  commercial  distribution" 
or  (2)  for  which  testing  is  required 
under  section  4  or  for  which  notifica- 
tion is  required  under  section  5.  Sec- 
tion 14(b)  further  specifies  that  It  does 
not  authorize  disclosure  of  any  Infor- 
mation that  would  disclose  confiden- 
tial processes  used  In  manufacturing 
or  processing  of  a  chemical  substance 
or  mixture  or.  In  the  case  of  a  mixture, 
disclose  confidential  information  con- 
cerning the  portion  of  a  mixture  com- 
prised by  any  of  the  chemical  sub- 
stances In  the  mixture. 

To  Implement  the  provisions  of  sec- 
tion 14(b),  the  regulations  promulgat- 
ed September  8,  1978.  used  the  term 
"health  and  safety  data"  to  describe 
the  Information  referred  to  In  section 
14(b).  As  set  forth  In  those  regulations 
and  the  preamble,  EPA  defined 
"health  and  safety  dato"  to  Include 
studies  of  any  chemical  substance  or 
mixture  "manufactured  or  processed 
for  commercial  purposes"  and  any 
chemical  substance  or  mixture  for 
which  testing  Is  required  under  section 
4  or  for  which  notlflclatlon  is  required 
under  section  5.  As  explained  In  the 
September  8,  1978,  preamble,  EPA 
used  the  phrase  "manufactured  or 
processed  for  commercial  purposes"  In 
order  to  Include  all  substances  that 
would  i^pear  In  the  inventory  of 
chemical  substances  under  section  8(b) 
of  TSCA.  The  congressional  policy 
behind  section  14(b)  of  TSCA,  as  Inter- 
preted In  the  September  8,  1978  pre- 
amble, is  that  the  public  must  have 
access  to  data  about  health  and  safety 
for  those  chemicals  that  are  in  com- 
merce because  the  public  may  be  ex- 
posed to  them.  Once  a  substance  is  in- 
cluded In  the  Inventory  It  may  be  In- 
troduced Into  commerce  (If  not  al- 
ready In  commerce)  by  any  person 
without    notice    to    EPA.    and    EPA 
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therefore  has  no  way  of  knowing 
whether  or  not  It  has  been  offered  for 
commercial  distribution.  Under  the 
circumstances,  it  is  reasonable  to 
assume,  for  purposes  of  section  14(b), 
that  all  substances  In  the  Inventory 
have  been  offered  for  commercial  dis- 
tribution. The  use  of  the  ptirase  man- 
ufactured or  processed  for  commercial 
purposes"  In  the  definition  of  "health 
and  safety  data"  was  Intended  to  im- 
plement this  InterpretatloiL 

In  defiling  the  term  "health  and 
safety  data"  In  this  manner,  EPA  over- 
looked the  fact  that  some  substances 
that  fit  within  the  phrase  "manufac- 
tured or  processed  for  commercial  pur- 
poses" would  not  be  reported  for  the 
Inventory.  The  Inventory  regulations 
exclude  certain  substances  that  are 
manufactured  or  processed  for  com- 
mercial purposes.  In  particular,  chemi- 
cal substances  "manufactured,  import- 
ed, or  processed  solely  in  small  quanti- 
ties  for  research   and   development" 
(see  40  CFR  710.4(cX3)  and  710.2(y), 
42  FR  64572;  December  23.  1977).  Ac- 
cordingly, If  EPA's  current  confiden- 
tiality regulations  were  applied  literal- 
ly they  would  result  in  disclosure  of 
health  and  safety  studies  In  Instances 
where  that  was  not  Intended  by  Con- 
gress. EPA  believes  that  Congress  did 
not  Intend  health  and  safety  studies 
on  chemicals  manufactured,  imported 
or  processed  solely  in  small  quantities 
for  research  and  development  to  be 
publicly  disclosed  under  section  14(b) 
ujiless  the  chemical  is  (1)  offered  for 
commercial  distribution  or  (2)  subject 
to  a  testing  rule  under  section  4  or  the 
notification  requirement  of  section  6. 

Accordingly,  EPA  Is  amending 
9  2.306(a)  to  clarify  the  specific  cover- 
age of  the  term  "health  and  safety 
data."  In  accordance  with  the  Intent 
expressed  In  the  September  8,  1978, 
preamble,  EPA  Interprets  the  disclo- 
sure policy  of  section  14(b)  to  apply  to 
health  and  safety  studies  on  (1)  any 
chemical  substance  or  mixture  offered 
for  commercial  distribution  (Including 
those  offered  for  commercial  distribu- 
tion for  test  marketing  purposes  and 
for  use  In  research  and  development), 
(2)  any  chemical  substance  Included  In 
the  Inventory  of  chemical  substances 
under  section  8(b)  of  TSCA,  and  (3) 
any  chemical  substance  or  mixture 
subject  to  the  requirements  of  sections 
4  or  5.  The  new  language  does  not 
change  EPA's  Intent  nor  E?4's  inter- 
pretation of  congressional  Intent. 

It  should  be  noted  that  the  pream- 
ble to  the  Septeml>er  8,  1978  rule  con- 
tains an  Inadvertent  misstatement.  On 
page  39998  of  the  Federal  Register  It 
is  stated  that  "the  A«ency  Interprets 
the  t6rm  'offer  for  commercial  distri- 
bution' to  Include  the  term  'manufac- 
tured or  proccajsed  for  commercial  pur- 
poses' ".  This  Is  an  overstatement.  The 
term  "offer  for  commercial  dlstribu- 
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tion"  includes  the  term  "manufac- 
tured or  processed  for  commercial  pur- 
poses" only  to  the  extent  the  latter 
term  defines  substances  included  on 
the  section  8(b)  chemical  inventory. 
Where  a  substance  is  manufactured  or 
processed  for  commercial  purposes  but 
is  not  included  in  the  inventory  (and  is 
not  commercially  distributed),  it  is  not 
covered  by  the  term  "offered  for  com- 
mercial distribution."  An  example  of 
such  a  chemical  would  be  a  substance 
manufactured  in  small  quantities  for 
In-house  research  and  development. 

EPA  interprets  the  term  "for  com- 
mercial purposes"  to  be  broader  in 
scope  than  the  term  "offered  for  com- 
mercial distribution".  There  are  in- 
stances, such  as  the  in-house  research 
and  development  example  given  above, 
where  a  substance  may  be  manufac- 
tured "for  a  commercial  purpose"  but 
not  "offered  for  commercial  distribu- 
tion" and  where  information  concern- 
ing the  substance  would  therefore  be 
obtainable  by  EPA  but  not  (unless  the 
substance  were  subject  to  a  rule  under 
sections  4  or  5)  releasable  imder  sec- 
tion 14(b). 

The  Agency  proposed  regulations  to 
implement  the  premanufacture  review 
provisions  of  section  5  of  TSCA  on 
January  10,  1979,  44  PR  2242.  Interest- 
ed persons  are  referred  to  those  regu- 
lations for  the  Agency's  proposed 
policy  on  handling  health  and  safety 
studies  submitted  as  part  of  a  preman- 
ufacturejiotice. 

This  is  published  as  a  final  rule  be- 
cause it  is  only  a  clarification  of  the 
September  8,  1979,  regulations.  Pub- 
lishing this  change  as  a  proposal  and 
allowing  public  comment  is  unneces- 
sary because  the  rule  does  not  make  a 
substantive  change,  and  the  public  has 
had  notice  and  a  full  opportunity  to 
comment  on  the  rule.  This  rule  is  ef- 
fective immediately  because  the 
change  is  not  substantive,  and  EIPA  is 
already  receiving  health  and  safety 
data  under  TSCA  that  requires  the  im- 
mediate application  of  this  rule. 

Dated:  March  9,  1979. 

Barbara  Blum, 
Acting  Administrator. 

Part  2  is  amended  by  revising  para- 
graph (a)(3)  and  deleting  and  reserv- 
ing paragraph  (a)(4)  of  9  2.306(a)  to 
read  as  follows: 

§  2.306  Special  rules  governing  certain  in- 
formation obtained  under  the  Toxic 
Substances  Control  Act 

(a)  •  •  • 

(3)(i)  "Health  and  safety  daU" 
means  the  information  described  in 
paragraphs  (aK3)(i)(A),  (aXSKlKB), 
and  (a)(3)(lKC)  of  this  section  with  re- 
spect to  any  chemical  substance  or 
mixture  offered  for  commercial  distri- 
bution (including  for  test  marketing 
purposes  and  for  use  in  research  and 
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development),  any  chemical  substance 
included  on  the  inventory  of  chemical 
substances  under  section  8  of  the  Act 
(15  n.S.C.  2607).  or  any  chemical  sub- 
stance or  mixture  for  which  testing  is 
required  under  section  4  of  the  Act  ( 15 
U.S.C.  2603)  or  for  which  notification 
is  required  under  section  5  of  the  Act 
(15U.S.C.  2604). 

(A)  Any  study  of  any  effect  of  a 
chemical  substance  or  mixture  on 
health,  on  the  environment,  or  on 
both,  including  underlying  data  and 
epidemiological  studies;  studies  of  oc- 
cupational exposure  to  a  chemical  sub- 
stance or  mixture;  and  toxicologlcal, 
clinical,  and  ecological  studies  of  a 
chemical  substance  or  mixture; 

(B)  Any  test  performed  under  the 
Act;  and 

(C)  Any  data  reported  to.  or  other- 
wise obtained  by,  EPA  from  a  study 
described  in  paragraph  (a)(3)(iKA)  of 
this  section  or  a  test  described  in  para- 
graph (a)(3)(i)(B)  of  this  section. 

(ii)  Notwithstanding  paragraph 
(aK3)(i)  of  this  section,  no  information 
shall  be  considered  to  be  "health  and 
safety  data"  if  disclbsure  of  the  infor- 
mation would— 

(A)  In  the  case  of  a  chemical  sub- 
stance or  mixture,  disclose  processes 
used  in  the  manufacturing  or  process- 
ing the  chemical  substance  or  mixture 
or, 

(B)  In  the  case  of  a  mixture,  disclose 
the  portion  of  the  mixture  comprised 
by  any  of  the  chemical  substances  In 
the  mixture. 

(4)  [Reserved.] 


[FR  Doc  79^8982  FUed  3-33-79;  8:46  am] 
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CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUKHATTBt  C— AM  PtOOIAMS 

[FRL  1075-3] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Main*  Ravisien 

AGENCY:  Envlrotmiental  Protection 
Agency  (EPA). 

ACTION:  Final  Rule. 

SUMMARY:  This  notice  announces 
approval  of  a  revision  to  the  Maine 
State  Implementation  Plan  (SIP)  for 
Air  Quality  Control  by  amending 
Chapter  5— ilir  Quality  Surveillance, 
which  updates  the  ambient  air  moni- 
toring network,  and  Chapter  6— 
Review  of  New  Sources  and  Modifica- 
tions, which  establishes  a  category  of 
"Lesser   Sources"    which    will   be    li- 


censed on  a  five-year  basis.  The  air 
monitoring  network  will  be  considered 
an  interim  measxire  until  such  time  as 
further  revisions  are  required.  No 
action  wiU  be  taken  at  this  time  on 
Chapter  2— Control  Strategies  and 
Chapter  9— Intergovernmental  Cooper- 
ation since  the  State  is  to  submit  addi- 
tional information. 

EFFECTIVE  DATE:  April  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ruth  Leabman,  Air  Branch.  EPA. 
Region  I.  Room  1903.  JFK  Federal 
Building,  Boston,  Massachusetts 
02203,  (617)  223-5609. 

SUPPLEMENTARY  INPORMATION: 
On  January  12.  1979  EPA  published  a 
Notice  of  Proposed  Rulemaking  (44 
FR  2615)  for  revisions  to  the  Air  Qual- 
ity Control  Plan  for  inclusion  Ln  the 
Maine  SIP  which  were  submitted  by 
the  Governor  on  March  10.  1978.  The 
revisions  described  in  the  Proposed 
Rulemaking  would  amend  Chapter  5— 
State  Implementation  Plan  Air  Qual- 
ity Surveillance,  Chapter  ^—Review  of 
New  Sources  and  Modifications,  Chap- 
ter 2— Control  Strategies  and  Chapter 
9— Intergovernmental  CooperatioTL 

The  Regional  Administrator  pro- 
posed approval  of  Chapters  5  and  6. 
Chapter  5  updates  the  monitoring  net- 
work to  reflect  the  present  configura- 
tion. However,  the  network  is  ap- 
proved as  an  interim  measure  since  it 
does  not  meet  all  the  requirements  of 
EPA  monitoring  strategies  which  were 
proposed  in  the  Fkderai.  Rscister  on 
August  7,  1978  (43  FR  34982).  Any  fur- 
ther clumges  or  proposed  relocations 
of  monitoring  instruments  are  to  be 
approved  by  E3*A.  The  revision  to 
Chapter  6  establishes  a  category  of 
"hesser  Sources"  which  is  to  be  li- 
censed on  a  five-year  basis.  "Lesser 
Sources"  are  those  less  than  50  million 
Btu/hoiir,  and  consume  less  than 
500,000  gallons  of  fuel  per  year.  The 
revision  to  Chapter  6  is  adm^iistrative 
In  nature,  and  will  not  interfere  with 
the  attainment  or  maintenance  of  the 
National  Ambient  Air  Quality  Stand- 
ards (NAAQS). 

No  action  is  being  taken  at  this  time 
on  Chapter  2  and  Chapter  9.  Supple- 
mental information  required  for  ap- 
proval under  the  Clean  Air  Act 
Amendments  of  1977  wUl  be  included 
in  a  subsequent  submittal  by  the 
State,  at  which  time  an  evaluation  will 
be  made  by  EIPA  as  to  the  approvabil- 
ity  of  these  amendments. 

No  comments  were  received  during 
the  public  comment  period. 

After  evaluation  of  the  State's  sub- 
mittal, the  Administrator  has  deter- 
mined that  the  IiCaine  revision  meets 
the  requirements  of  the  Clean  Air  Act 
and  40  CFR  Part  51.  Accordingly,  this 
revision  is  approved  as  a  revision  to 
the  Maine  Implementation  Plan. 


(SecUon  110(a)  of  the  Clean  Air  Act.  u 
amended.  43  DJB.C.  7401  and  7601.) 

Dated:  Bfarch  19.  1979. 

DODQLAS  M.  COSTLE, 

Administrator. 

Subpart  U  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

Subpori  U— Main* 

1.  Section  52.1020,  paragraph  (cK8) 
is  added  as  follows: 

S  52.1020    Identification  of  plan 


(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 


(8)  Revisions  to  Chapter  5— State 
Implementation  Plan  Air  Quality  Sur- 
veillance, and  Chapter  6— Revision  of 
New  Sources  and  Modifications,  sub- 
mitted by  the  Governor  on  March  10, 
1978. 

[FR  Doc.  79-8980  FUed  3-23-79;  8:45  am] 
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SUBCHAPTER  f—PCSnCmC  PROOtAMS 

[FRL  1081-1:  PP  7F1911/R300] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Gibb*r*llins 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  plant 
growth  regulator  gibberellins  A«  and 
A,  on  apples  at  0.5  part  per  million 
(ppm).  The  regulation  was  requested 
by  Abbott  Laboratories.  This  rule  es- 
tablishes a  maximum  permissible  level 
for  residues  of  gibberellins  A,  and  At 
on  apples. 

EFFECTIVE  DATE:  March  23.  1979. 

FOR  FURTHER  INFOSMATION 
CONTACT: 

Mr.  Robert  Taylor.  Product  Man- 
ager (PM)  25,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams, EPA,  401  M  Street.  SW. 
Washington.  DC  (202/755-7013). 

SUPPLEMENTARY  INFORMATION: 
On  January  23.  1979,  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (44  FR  4740) 
in  response  to  a  pesticide  petition  (PP 
7P1911)  submitted  to  the  Agency  by 
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Abbott  Laboratories,  Chemical  and 
Agricultural  Products  Dlv.,  14th  Street 
and  Sheridan  Road.  N.  Chicago,  IL 
60064.  This  petition  proposed  that  40 
CFR  180.224  be  amended  by  the  estab- 
lishment of  a  tolerance  for  residues  of 
the  plant  growth  regulator  gibberellin 
A.  and  A,  in  or  on  the  raw  agricultural 
commodity  apples  at  0.5  ppm.  No  com- 
ments or  requests  for  referral  to  an 
advisory  committee  were  received  in 
response  to  this  notice  of  proposed 
rulemaking. 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.224  should  be  adopted  with- 
out change,  and  It  has  been  deter- 
mined that  this  regulation  will  protect 
the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  April 
23,  1979.  file  written  objections  with 
the  Hearing  Clerk,  Environmental 
Protection  Agency,  Rm.  M-3708  (A- 
110),  401  M  St..  SW,  Washington,  DC 
20460.  Such  objections  should  be  sub- 
mitted and  si}ecify  the  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  Issues  for  the 
hearing.  A  hearing  will  be  granted  If 
the  objections  are  supported  by 
groimds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  March  23.  1979,  Part 
180,  Subpart  C.  section  180.224  Ls 
amended  by  adding  a  tolerance  for  res- 
idues of  gibberellin  A,  and  A,  on 
apples  at  0.5  ppm  as  set  forth  below. 

(Section  408(e)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [21  nJ3.C.  346a(e)]) 
Dated:  March  19. 1979. 

ElDWiN  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
Part  180.  Subpart  C.  §  180.224  is  re- 
vised In  its  entirety  to  read  as  foUows: 

§  180.224    Gibberellins;  tolerances  for  resi- 
dues. 

(a)  Tolerances  are  established  for 
negligible  residues  (N)  of  the  plant 
growth  regulator  gibberellin  A*  in  or 
on  the  following  raw  agricultural  com- 
modities: 

Commodity:  Parts  per  million 

Artichokes 0.15  (N) 

Blueberries — . 0.16  (N) 

Citrus  fruits. 0.16  (N) 

Grapes 0.16  (N) 

Hops 0.16  (N) 

Leafy  vegetables 0.16  (N) 

Stone  fruits 0.16  (N) 

Sugarcane „.....................0.16  (N) 

Sugarcane  fodder 0.16  (N) 

Sugarcane  forage ...... — . 0.15  (N) 

(b)  A  tolerance  is  established  for 
combined  residues  of  the  plant  growth 
regulator  gibberellin  A*  and  A,  in  or  on 
the  following  raw  agricultural  com- 
modity: 
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Commodity:  Parts  per  miUion 

Apples. — 0.6 

[FR  Doc.  79-8978  Filed  3-33-79;  8:45  am] 
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[FRL  1080-7:  PP  6F1768/R1921 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTIODE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Glyphosot* 

AGENCY:  Office  of  Pesticide  Pro- 
grams. Environmental  Protection 
AJgency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
glyphosate  on  sugarcane.  The  regula- 
tion was  requested  by  Monsanto  Co. 
This  rule  establishes  a  maximum  per- 
missible level  for  residues  of  glypho- 
sate on  sugarcane. 

EFFECTIVE  DATE:  March  23, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25,  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams, EPA.  401  M  Street.  SW, 
Washington.  DC  20460  (202-755- 
7013). 

SUPPLEMENTARY  INFORMATION: 
On  December  5.  1978.  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (43  FR  57004) 
in  response  to  a  pesticide  petition  (PP 
6F1758)  submitted  to  the  Agency  by 
Monsanto  Agricultural  Products  Co., 
800  N.  Lindbergh  Blvd.,  St.  Louis,  MO 
63166.  This  petition  proposed  that  40 
CFR  180.364  be  amended  by  the  estab- 
lishment of  a  tolerance  for  combined 
residues  of  the  herbicide  glyphosate 
(^-(phosphonomethyl)glycine)  and  its 
metabolite  amlnomethylphosphonic 
acid  in  or  on  the  raw  agricultural  com- 
modity sugarcane  at  0.1  part  per  mil- 
lion (ppm).  No  comments  or  requests 
for  referral  to  an  advisory  committee 
were  received  in  response  to  this 
notice  of  proposed  rulemaking. 

It  has  been  determined  by  the 
Agency  that  for  clarification  purposes, 
the  proposed  regulation  should  specify 
that  the  residues  result  from  herbicide 
application  of  the  isopropylamine  salt 
of  glyphosate.  (A  related  document 
concerning  the  establishment  of  food 
and  feed  additive  regulations  for  resi- 
dues of  glyphosate  in  sugarcane  molas- 
ses appears  elsewhere  in  today's  Fed- 
eral Register.) 

It  has  been  concluded,  therefore, 
that  the  proposed  amendment  to  40 
CFR  180.364  should  be  adopted,  and  it 
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has  been  determined  that  this  regula- 
tion will  protect  the  public  health. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  April 
23,  1979,  file  written  objections  with 
the  Hearing  Clerk.  Environmental 
Protection  Agency,  Rm.  M-3708.  401 
M  St..  SW,  Washington.  DC  20460. 
Such  objections  should  be  submitted 
and  specify  the  provisions  of  the  regu- 
lation deemed  to  be  objectionable  and 
the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections 
must  state  the  issues  for  the  hearing. 
A  hearing  wiU  be  granted  If  the  objec- 
tions are  supported  by  grounds  legally 
sufficient  to  Justify  the  relief  sought. 

Effective  on  March  23,  1979,  Part 
180,  Subpart  C.  section  180.364  is 
amended  by  adding  a  tolerance  for  res- 
idues of  glyphosate  on  sugarcane  at 
0.1  ppm  as  set  forth  below. 

(Section  408(e)  of  the  Federal  Food.  Drug, 
and  CosmeUc  Act  [21  U.S.C.  34«a(e)l.) 

Dated:  February  24.  1979. 

Etewnf  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programa. 

Part  180.  Subpart  C.  9180.364.  is 
amended  by  revising  the  introductory 
paragraph  and  by  alphabetically  in- 
serting sugarcane  at  0.1  ppm  at  the 
end  of  the  table  as  follows: 

$180,364    Glyphosate;  tolerances  for  resi- 
dues. 

Tolerani^s  are  established  for  com- 
bined residues  of  glyphosate  (S- 
(phosphonomethyDglycine)  and  its 
metabolite  aminomethylphosphonic 
acid  resulting  from  herbicide  applica- 
tion of  the  isopropylamine  salt  of  gly- 
phosate in  or  on  the  following  raw  ag- 
ricultural commcxiities: 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


Commodity 


Puts  per 
mllUon 


Sufkremne. 


0.1 


[FR  Doc.  79-^979  FUed  3-22-79;  8:45  am] 

[4110-35-M] 

THI«  42— Public  H«olth 

CHAPTER  IV— HEALTH  CARE  Fl- 
NANaNG  ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

SUaCHATTER  1— MfOKAftf  PtOOftAM 


PART  405— FEDERAL  HEALTH  INSUR- 
ANCE FOR  THE  AGED  AND  DIS- 
ABLED 

Subpart  C — Exdutiens,  Racovary  of 
Ov*rpaym«nt«,  Liability  of  a  Cottl- 
fying  Officer  and  Suapontion  of 
Poymont 

Reduction  in  Oracs  Period  Days 
Whkrx  Payment  Is  Made  roR  Cer- 
tain Nonrehibursable  Expenses 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCPA).  HEW. 

ACTION:  Final  rule. 

SUMMARY:  This  regillation  sets 
forth  amended  rules  governing  Medi- 
care payments  authorized  under  sec- 
tion 1879  of  the  Social  Security  Act 
for  certain  otherwise  nonreimbursable 
services.  Under  the  amended  rules. 
payment  for  services  determined  to  be 
not  medically  reasonable  and  neces- 
sary, or  to  constitute  custodial  care,  is 
limited  to  1  day  after  the  day  the  ben- 
eficiary or  provider  of  the  services  re- 
ceived notice  that  the  services  in  ques- 
tion were  excluded  from  program  cov- 
erage. Payment  for  up  to  2  additional 
days,  for  a  total  of  3  days,  is  author- 
ized only  when  it  is  determined  by  the 
fiscal  intermediary  that  more  than  1 
day  is  needed  to  arrange  for  the  bene- 
ficiary's postdlscharge  care.  The  pur- 
pose is  to  conform  Medicare  policy  to 
Professional  Standards  Review  policy 
with  regard  to  grace  period  payments 
in  cases  in  which  certain  services  ren- 
dered to  Medicare  beneficiaries  are 
found  retroactively  to  be  excluded 
from  Medicare  coverage. 

EFFECTIVE  DATE:  This  amendment 
shall  be  effective  on  April  23,  1979. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Mendel  J.  Kaufman.  Medicare 
Bureau,  Room  127.  East  High  Rise 
Building.  Baltimore.  Maryland 
21235.(301)594-9232. 

SUPPLEMENTARY  INFORMATION: 

Baocground 

Section  1879  of  the  Social  Security 
Act,  enacted  October  30.  1972.  autho- 
ii2ies  Medicare  to  pay  for  items  or  serv- 
ices not  covered  because  they  are 
found  either  to  be  not  reasonable  and 
necessary,  or  to  constitute  custodial 
care.  Such  payment  can  be  made  when 
neither  the  beneficiary  nor  the  provid- 
er of  the  items  or  services  knew,  or 
could  reasonably  have  been  expected 
to  know,  that  the  items  or  services 
were  not  covered  by  Medicare. 


Section  1879  further  provides  that 
such  payment  may  be  continued  for  a 
period  of  time  the  Secretary  finds  will 
carry  out  the  objectives  of  the  law. 
The  ciurent  Medicare  regulation  (42 
CFR  405.330(b))  allows  pajrment  for 
up  to  3  days  after  the  day  the  benefici- 
ary or  the  provider  re<»ived  notice 
that  the  items  or  services  in  question 
were  excluded  from  coverage.  Howev- 
er, section  1158  of  the  Act.  as  amended 
by  section  22  of  PL.  95-142  (the  Medl- 
care-Medicaid  Anti-Fraud  and  Abuse 
Act  of  1977),  limits  payment  for  inpa- 
tient hospital  of  posthospital  extended 
care  services  disapproved  by  a  Profes- 
sional Standards  Review  Organization 
(PSRO)  to  1  day  after  the  day  the  pro- 
vider receives  notice  of  the  disapprov- 
al. Payment  may  be  continued  for  up 
to  2  additional  days,  for  a  total  of  3 
days,  only  when  the  PSRO  determines 
that  more  time  is  required  to  arrange 
for  the  beneficiary's  postdlscharge 
care.  Thus,  how  a  beneficiary,  found 
not  in  need  of  inpatient  hospital  or 
posthospital  extended  care  services,  is 
treated  depends  upon  whether  or  not 
that  determination  was  made  by  a 
PSRO.  We  believe  that  benefits  to 
Medicare  beneficiaries  should  not  vary 
based  on  the  mere  fact  that  an  institu- 
tion was,  or  was  not.  under  PSRO 
review.  Therefore,  we  are  changing 
our  rules  under  section  1879  to  con- 
form to  the  provisions  applicable 
where  there  is  PSRO  review. 

Discussion  or  Coioiemts 

A  Notice  of  Proposed  Rulemaking 
was  published  June  5,  1978  (43  FR 
24332).  Interested  persons  were  given 
45  days  from  the  date  of  publication  of 
the  Notice  of  Proposed  Rulemaking  in 
which  to  submit  data,  views,  or  argu- 
ments. Comments  and  suggestions  on  '' 
the  proposed  regulation  were  received 
from  a  number  of  health  care  organi- 
zations, providers,  and  legal  aid 
groups.  Following  are  our  responses  to 
all  significant  Issues  raised. 

1.  General  Expressions  of  Concern. 
Several  commenters  expressed  concern 
that  patients  and  providers  of  services 
wiU  siiffer  financial  loss  as  a  result  of 
the  regulatory  change.  Moreover,  they 
thought  that  patients,  their  families 
and  providers  would  face  imdue  pres- 
siire  to  make  hasty  postdlscharge  ar- 
rangements. 

We  expect  the  change  to  encoiirage 
providers  and  patients  to  make  more 
timely  arrangements  for  postdlscharge 
care.  However,  the  Medicare  program 
will  continue  to  make  payment  for  up 
to  the  maximum  3-day  period  in  all 
cases  where  special  problems  or  cir- 
cumstances require  the  additional 
days  for  arranging  necessary  postdls- 
charge care.  Under  this  change,  pay- 
ment will  be  made  for  more  than  one 


day  only  where  the  servicing  interme- 
diary finds  that  the  additional  time  is 
warranted.  The  primary  effect  of  this 
change  wiU  be  to  prevent  payment  for 
more  than  one  day  in  those  situations 
where  additional  time  is  not  needed  to 
arrange  for  postdlscharge  <jare. 

2.  Availability  of  Skilled  Nursing  Fa- 
cility Beds.  Several  of  those  who  com- 
mented were  concerned  that  the  lack 
of  available  skilled  nursing  facility 
beds  in  their  localities  would  make 
transfers  during  a  1-day  grace  period 
difficult,  if  not  impossible. 

The  regulatory  change  does  not 
affect  cxirrent  policies  and  procedures 
that  allow  a  hospital  inpatient  requir- 
ing a  skilled  level  of  nursing  care  to 
continue  to  receive  payment  for  care 
at  the  hospital  until  an  available 
skilled  nursing  facility  bed  can  be 
found  for  the  patient  within  the  hos- 
pltal's  locaUty  (42  CFR 

405.1627(a)(2)).  Thus.  Medicare  benefi- 
ciaries will  not  be  subject  to  Increased 
hardship  because  of  this  change. 

3.  Inconsistent  "Qrace  Periods".  Sev- 
eral conamenters  expressed  concern 
that  the  grace  period  under  sections 
1879  and  1158  of  the  Social  Security 
Act.  which  under  routine  circum- 
stances allow  payment  for  only  1  day. 
are  not  consistent  with  the  grace 
period  payment  allowed  under  section 
1814(aK7)  of  the  Act,  which  routinely 
allows  payment  for  up  to  3  daj^  fol- 
lowing a  notice  by  the  provider's  utili- 
zation review  committee.  As  a  result, 
they  fear  that  Medicare  beneficiaries 
will  be  treated  differently  under  these 
provisions. 

Section  1814(a)(7)  permits  payment 
for  3  days  of  institutional  care  follow- 
ing the  day  upon  which  an  institution 
receives  a  utilization  review  committee 
notice  that  further  care  is  not  medical- 
ly necessary,  if  the  patient  remains  in 
the  institution.  However,  unlike  sec- 
tion 1879.  section  1814(aK7)  applies 
only  when  services  rendered  up  to  the 
time  of  the  utilization  review  commit- 
tee's finding  are  medically  necessary. 
Also,  unlike  sections  1879  and  1158. 
section  1814(a)(7)  does  not  expressly 
offer  any  discretion  in  the  number  of 
days  for  which  such  pasrments  are  to 
be  made.  Section  1879  leaves  the 
length  of  the  "grace  period"  to  the  dis- 
cretion of  the  Secretary.  Section  1158 
mandates  1  day,  but  authorizes  a 
PSRO  to  approve  up  to  2  additional 
days  of  payment,  for  a  total  of  3  days, 
if  the  patient  requires  more  time  to  ar- 
range for  postdlscharge  care. 

Since  payment  for  "grace  period" 
days  under  section  1814(a)(7)  cannot 
be  changed  by  regulation,  the  change 
being  made  here  will  result  in  an  ap- 
parent inconsistency.  However,  it 
should  be  noted  that  section 
1814(aK7)  applies  only  to  hospitals 
and  skilled  nursing  facilities  which  are 
not  under  PSRO  review.  PSRO  imple- 


mentation in  hospitals  is  already  well 
along  and  the  applicatlcoi  of  section 
1814(a)(7)  should  eventuaUy  be  phased 
out  entirely.  Therefore,  we  think 
changing  this  regulation  now  will 
achieve  as  much  consistency  as  possi- 
ble. 

5.  Determining  Need  for  Additional 
Time.  One  commenter  expressed  con- 
cern that  the  regulation  provides  for 
the  intermediary  to  make  the  decision 
as  to  whether  more  time  is  required  to 
arrange  for  postdlscharge  care.  An- 
other suggested  that  the  regulation 
should  put  more  emphasis  on  requir- 
ing the  provider  to  demonstrate  that 
more  time  is  required  to  arrange  for 
postdlscharge  care. 

The  regulation  is  consistent  with  the 
overall  claims  review  responsibility  of 
intermediaries  for  determining  the 
amount  of  payments  due  providers 
under  Medicare,  and  for  making  such 
payment.  The  intermediary's  determi- 
nation will  be  based  on  information  or 
recommendations  from  varied  sources 
and  forwarded  by  the  provider  from, 
for  example,  an  attending  physician, 
the  utilization  review  committee,  a 
social  service  agent  or  some  other 
party  familiar  with  th^  beneficiary's 
situation.  Thus,  the  provider  or  other 
sources  must  demonstrate  to  the  inter- 
mediary sufficient  need  for  additional 
time  to  arrange  for  postdlscharge  care 
to  Justify  an  extension  of  the  grace 
period. 

6.  Need  for  Regulations  Change.  Sev- 
eral commenters  questioned  the  need 
for  the  regtdation  change,  suggesting 
that  it  would  increase  paperwork  and 
would  not  result  in  any  significant  sav- 
ings. 

We  do  not  believe  that  the  regula- 
tion change  will  substantially  increase 
paperwork.  P\ui;hermore,  we  believe 
that  the  change  will  result  in  reduced 
Medicare  payments  for  noncovered 
services  imder  section  1879.  by  encour- 
aging providers  and  patients  to  make 
more  timely  arrangements  for  postdls- 
charge care. 

In  our  view,  any  increase  In  adminis- 
trative costs  will  be  far  outweighed  by 
the  savings  in  Medicare  payment. 

Accordingly,  the  amendments  are 
adopted  without  change,  as  set  forth 
below. 

42  CFR  405.330  Is  amended  by  revis- 
ing paragraph  (b)  to  read  as  follows: 

$405,330    Payment   for   certain    nonreim- 
bursable expenses. 


(b)  Payment  under  this  provision 
may  be  made  for  inpatient  hospital 
services,  post  hospital  extended  care 
services,  and  home  health  services  (as 
defined  in  §5  405.116,  405.125,  and 
405.236  respectively)  furnished  on  the 
first  day  after  which  ever  of  the  fol- 
lowing days  is  the  earlier 
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(1)  The  day  on  which  the  Individual, 
to  whom  such  items  or  services  were 
furnished,  has  been  determined,  under 
5  405.332(a),  to  have  knowledge,  actual 
or  imputed,  that  such  items  or  services 
were  excluded  from  coverage  by 
reason  of  S  405.310(g)  or  S405.310(k): 
or 

(2)  The  day  on  which  the  provider  of 
services,  which  furnished  such  items 
or  services,  has  been  determined, 
under  §  405.332(b).  to  have  knowledge, 
actual  or  imputed,  that  such  items  or 
services  were  excluded  from  coverage 
by  reason  of  9405.310(g)  or 
§  405.3 10<k). 

If  it  Is  determined  by  the  fiscal  in- 
termediary that  more  time  is  required 
in  order  to  arrange  post  discharge 
care,  payment  may  be  made  for  serv- 
ices furnished  for  up  to  2  additional 
days. 

(Sees.  1102. 1871, 1879  of  the  Social  Security 
Act;  42  n.S.C.  1302, 1395hh..  1395pp) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.773,  Medicare— Hospital  In- 
surance; No.  13.774.  Medicare— Supplemen- 
tary Medical  Insurance.) 


Dated  March  5. 1979. 

Leonard  D.  Schaefter, 
Administrator,  Health  Care 
Financing  Administration. 

Approved:  March  17. 1979. 

Hale  Champion, 
Acting  Secretary. 
tPR  Doc  79-8884  FUed  3-22-79;  8:45  am] 


[7035-01 -M] 

TiHo  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENEKAL  RULES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-43  (Sub-No.  7)] 

PART  1057— LEASE  AND 
INTERCHANGE  OF  VEHICLES 

Loom  and  intorchango  of  Vohiclet; 
Corroction 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  corrections  to  final 
rules. 

SUMMARY:  A  portion  of  5  1057.24(a) 
was  inadvertently  omitted  from  the 
printed  decision  (Lease  and  Inter- 
change of  Vehicles,  131  M.C.C.  141) 
and  the  Federal  Register  notice  (44 
PR  4680)  which  set  forth  the  final 
rules  adopted  in  this  proceeding.  Also, 
the  subsections  of  §  1057.25  were  num- 
bered in  the  final  decision  instead  of 
being  lettered.  These  sections  are 
being  republished  in  this  notice  in  the 
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correct  form  and  with  the  correct  con- 
tent. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Richard  Armstrong  (202)  275-7426. 

Sections  1057.24  and  1057.25  are  cor- 
rected to  read  as  set  forth  below: 

§1057.24  Exemption  for  trip  leasing 
equipment  used  in  agricultaral  opcr- 
aUons. 

The  requirement  in  §  1057.12(c)  con- 
cerning the  minimum  duration  of  a 
lease  for  equipment  with  driver,  does 
not  apply  where  the  authorized  carrier 
complies  with  the  provisions  of 
f  1057.25  and  where: 

(a)  The  equipment  is  leased  by  the 
authorized  carrier  for  use  in  a  single 
movement  or  In  one  or  more  of  a  series 
of  movements,  loaded  or  empty,  in  the 
general  direction  of  the  place  where 
the  equipment  is  based,  and  the  equip- 
ment is  that  of  one  of  the  following: 

(DA  farmer  or  a  cooperative  associ- 
ation or  federation  of  cooperative  as- 
sociations under  49  n.S.C.  §  10526(a) 
(4)  or  (5). 

(2)  A  private  carrier  and  the  equip- 
ment is  used  regularly  in  the  transpor- 
tation of  (i)  property  referred  to  in  49 
U.S.C.  9  10526<aK6),  or  (ii)  perishable 
products  manufactured  from  perisha- 
ble property  referred  to  in  that  sec- 
tion. 

(b)  The  equipment  has  completed  a 
movement  covered  by  49  U.S.C. 
S  10526(a)(6)  and  is  leased  to  the  au- 
thorized carrier  for  use  next  in  one  of 
the  following: 

(DA  loaded  movement  in  any  direc- 
tion. 

(2)  One  or  more  of  a  series  of  move- 
ments, loaded  or  empty,  in  the  general 
direction  of  the  place  where  the  equip- 
ment is  based. 

(3)  A  movement  described  in  (1)  of 
this  subsection  and  then  a  movement 
described  in  (2)  of  this  subsection. 

91057.25  Record  keeping  for  agricultural 
exemption. 

To  qualify  for  the  exemption  in 
9  1057.24.  prior  to  leasing  the  equip- 
ment, the  authorized  carrier  shaU  re- 
ceive and  retain  a  statement  signed  by 
the  owner,  or  authorized  representa- 
tive of  the  owner,  which  includes: 

(a)  Authorization  for  the  driver  to 
lease  the  equipment  for  such  move- 
ments. 

(b)  Certification  that  the  equipment 
meets  the  qualifications  in  (a)  or  (b)  of 
9  1057.24. 

(c)  Specification  of  the  origin,  desti- 
nation, and  the  time  of  beginning  and 
ending  of  the  last  movement  which 
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brought  the  equipment  within  the  ex- 
emption of  9  1057.24. 

H.  O.  HomcB,  Jr., 
Secretary. 

[FR  Doc.  79-8991  FUed  3-20-79:  8:45  am] 


[7035-01-M] 

[EX  PARTE  NO.  55  (Sub-No.  34)} 
PART  1003— UST  OF  FORMS 

PART  1100  APPENDIX  F— NUMBER 
OF  COPIES  OF  DOCUMENTS 

PART  1134— CONTROL  OR  CONSOLI- 
DATION OF  MOTOR  CARRIERS  OR 
THEIR  PROPERTIES 

Revision  of  Finonc*  Fermt 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  revis- 
ing certain  finance  forms  used  in  ap- 
plications to  consolidate,  merge,  pur- 
chase, or  lease  operating  rights  and 
properties  of  a  motor  carrier,  acquire 
control  of  a  carrier,  issue  and  sell  secu- 
rities, and  temporarily  operate  a  carri- 
er sought  to  be  acquired.  The  changes 
are  intended  to  maike  the  forms  easier 
to  understand  and  to  conform  statute 
citations  to  the  recent  codification  of 
the  Interstate  Commerce  Act.  Several 
minor  reporting  changes  have  been 
made  to  meet  the  requirements  of  pre- 
vious statutory  and  regulatory 
changes. 

EFFECTIVE  DATE:  Applications  filed 
on  or  after  July  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg.  (202)  275-7292. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  is  talcing  this  action 
so  that  these  forms  conform  to  previ- 
ous changes  in  statutes  and  regula- 
tions and  so  they  are  easier  to  under- 
stand. The  forms  include  OP-F-44.  ap- 
plication to  consolidate,  merge,  pur- 
^diase.  or  lease  operating  rights  and 
properties  of  a  motor  carrier.  OP-F- 
45,  application  for  authority  to  acquire 
control  of  a  motor  carrier  or  motor 
carriers  through  ownership  of  stock  or 
otherwise.  OP-F-46,  application  for 
approval  of  the  temporary  operation 
of  motor  carrier  properties  sought  to 
be  acquired  under  separately  filed  ap- 
plications or  of  transfers  of  motor  car- 
rier certificates  and  permits.  OP-P- 
200.  application  for  authority  to  issue 
securities,  or  to  assume  obligation  or 
liability  In  regard  to  seciultles  of  an- 
other person,  and  OP-F-210.  special 
application  for  authority  to  sell  securi- 
ties without  competitive  bidding.  In 
auldition.   the   number   of   copies   re- 


quired to  be  filed  with  the  Commission 
has  been  reduced  to  three,  along  with 
the  original,  in  all  cases.  Except  for 
these  mltK>r  changes,  no  substantive 
changes  have  been  made.  Therefore, 
prior  notice  to  the  public  is  unneces- 
sary, see  5  UJS.C.  553(b). 

In  accordance  with  The  Energy 
Policy  and  Conservation  Act  of  1975, 
the  Commission  recently  adopted 
rules  at  49  CFR  1106.  Each  of  the  ap- 
plication forms  complies  with  that  Act 
and  adopted  rules,  by  requiring  appli- 
cant to  specify  whether  the  proposed 
action  under  the  application  is  a  major 
regulatory  action  imder  the  terms  of 
that  Act  and  to  provide  supplementary 
information  where  applicable.  There  is 
no  reporting  requirement  in  Form  OP- 
F-46.  That  form  concerns  applications 
for  approval  of  temporary  operation 
of  motor  carrier  properties,  thus  fall- 
ing outside  the  scope  of  the  reporting 
requirements,  see  49  CFR  1106.7(c). 

Item  7  of  Form  OP-F-200  has  been 
changed  to  bring  it  into  agreement 
with  Section  308  of  the  Railroad  Revl- 
talization  and  Regulatory  Reform  Act 
of  1976.  The  Commission  adopted  the 
new  procedures  listed  in  Item  7  in  Ex 
Parte  No.  279.  Securities  Regvlations- 
Public  Offerings  (.Form  of  Offering 
Cirxndar  Required  for  Public  Sales  of 
Securities  Authorized  under  Section 
20a  or  214  of  the  Interstate  Commerce 
Act),  decided  March  24.  1976  (not 
printed). 

Finally,  improved  internal  handling 
of  these  application  forms  has  les- 
sened the  requirement  for  the  number 
of  copies  needed  by  the  Commission. 
In  the  future  only  an  original  and 
three  copies  need  be  fUed.  Appropriate 
sections  of  the  Code  of  Federal  Regu- 
lations, as  indicated  below,  are  modi- 
fied to  reflect  these  changes. 

If  persons  wish  to  comment  on  the 
format  or  correctness  of  the  attached 
forms,  they  may  file  comments  with 
the  Commission  within  30  days  of  the 
service  date  of  this  notice.  Please  mail 
them  directly  to  Office  of  Proceedings, 
Interstate  Commerce  Commission, 
Washington.  D.C.  20423. 

Authority  for  the  changes  is  found 
in  5  U.S.C.  552  and  553(b)  and  49 
U.S.C.  10101.  49  U.S.C.  10321.  49 
UJ5.C.  10501.  49  UJS.C.  10521.  49 
U.S.C.  10921.  49  U.S.C.  11301  through 
11303.  and  49  U.S.C.  11341. 

Decided:  February  9, 1979. 

By  the  Commission,  (Chairman 
O'Neal.  Vice  Chairman  Brown,  Com- 
missioners Stafford,  Gresham.  Clapp, 
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and  Christian.  Vice  Chairman  Brown 
absent  and-not  participating. 
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H.G. 


Homme,  Jr., 
Secretary. 


MODinCATIOITS     IN     CODE    OF    FEDERAL 

Rbgttlatiohs  roH  Nttmber  of  Appli- 
cation Copies  Reqttibed 

PART  1134— CONTROL  OR  CONSOLI- 
DATION OF  MOTOR  CARRIERS  OR 
THEIR  PROPERTIES 

I.  The  following  subsections  of 
Volume  49  of  the  Code  of  Federal  Reg- 
ulations are  modified  as  follows: 

91134.1    [Amended] 

49  CJJl.  1134.1(b)— delete  "five 
copies",  replace  with  "three  copies". 

91134.6    [Amended] 

49  CPU.  1134.6(b)— delete  "five 
copies",  replace  with  "three  copies". 

91134.50    [Amended] 

49  CJJl.  1134.50(b)— delete  "five 
copies",  replace  with  "three  copies". 

49  CJJl.  1100,  Appendix  F- 
Nvimber  of  copies  of  documents  (in  ad- 
dition to  original)  to  be  fUed  with 
Commission.  Indicate  requirement  of 
three  copies  opposite  the  following: 

Competitive  bidding  requirements- 
exemption. 

Securities  issuance,  assumption  of 
obligations. 

Merger,  consolidation,  purchase,  or 
lease  (Form  OP-P-44). 

Temporary  operation  (Form  OP-P- 
46). 

Sec.  5a  (Forms  OP-P-44  and  OP-P- 
45). 

PART  1003— UST  OF  I^ORMS 

n.  49  CJPJl.  1003  is  modified  by 
adoption  of  the  following  revised 
forms: 


mOtAl  IfOISTEt,  vol.  44,  NO.  S8— ntlOAY,  MAICH  2S.  1979 
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[3510-22-M] 

Title  50— Wildlife  and  Fi»heri«« 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD- 
MINISTRATION, DEPARTMENT  OF 
COMMERCE 

PART  226— DESIGNATED  CRITICAL 
HABITAT 

Determination  of  Critical  Habitat  for 
the  Leatherbock  Sea  Turtle 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos- 
pheric Administration,  Department  of 
•Commerce. 

ACTION:  Pinal  nile. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMPS)  determines 
critical  habitat  for  the  leatherback  sea 
turtle  (Dermochelys  coriacea)  in 
waters  adjacent  to  Sandy  Point  Beach. 
St.  Croix.  U.S.  Virgin  Islands.  The 
action  is  being  taken  under  Section  7 
of  the  Endangered  Species  Act  of  1973. 
as  amended.  16  U.S.C.  1531  et  seq.  (the 
"Act")  to  provide  protection  to  sea  tur- 
tles using  these  waters  for  courting, 
breeding,  and  as  access  to  and  from 
their  nesting  areas  on  Sandy  Point 
Beach.  All  Federal  departments  and 
agencies  are  required  to  insure  that  ac- 
tions authorized,  fiuided.  or  carried 
out  by  them  do  not  result  in  the  de- 
struction or  adverse  modification  of 
the  critical  habitat. 

DATES:  This  rule  becomes  effective 
on  March  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  B.  Roe,  Acting  Deputy 
Director.  Office  of  Marine  Mammals 
and  Endangered  Species,  National 
Marine  Fisheries  Service.  National 
Oceanic  and  Atmospheric  Adminis- 
tration. Washington,  D.C.  20235. 
(202)  634-7287. 

SUPPLEMENTARY  INFORMATION: 
On  November  29,  1978  (43  FR  55806). 
the  National  Marine  Fisheries  Service 
(NMFS)  published  a  proposed  determi- 
nation of  critical  habitat  for  the  leath- 
erback sea  turtle  (Dermochelys  coria- 
cea). This  critical  habitat  was  de- 
scribed as: 

The  waters  adjacent  to  Sandy  Point.  St. 
Croix.  U.S.  Virgin  Islands,  up  to  and  inclu- 
sive of  the  waters  from  the  hundred  fathom 
cune  shoreward  to  the  level  of  mean  high 
tide  with  boundaries  at  17°42'12'  North  and 
64  5000    West. 

The  leatherback  sea  turtle  has  been 
listed  as  endangered  since  1970  (35  FR 
19320).  Although  the  leatherback 
spends  most  of  its  life  in  waters  of  150 
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feet  depth  or  greater.  It  comes  ashore 
to  nest  and  lay  eggs. 

Courtship  and  mating  are  believed 
to  occur  in  waters  adjacent  to  nesting 
beaches  just  prior  to  the  time  of  egg 
laying.  Accordingly,  the  survival  and 
recovery  of  the  leatherback  depends 
on  the  maintenance  of  suitable  and 
undisturbed  nesting  beaches  and  pro- 
tection of  waters  adjacent  to  those 
beaches. 

During  the  early  summer  of  1977  the 
U.S.  Fish  and  Wildlife  Service  (FWS) 
identified  a  nesting  aggregation  of 
leatherback  sea  turtles  occurring  at 
the  western  end  of  the  island  of  St. 
Croix.  UJS.  Virgin  Islands.  Personnel 
of  the  FWS.  NMFS.  U.S.  Coast  Guard, 
and  Government  of  the  Virgin  Islands 
conducted  observation  on  St.  Croix 
during  the  month  of  June.  In  excess  of 
70  leatherback  nests  were  discovered 
on  the  0.8.  mile  by  0.1  mile  strip  of 
Sandy  Point  Beach  during  these  obser- 
vations. This  area  constitutes  a  major 
beach  under  U.S.  jurisdiction  used  for 
nesting  by  the  endangered  leather- 
back.  The  FWS  designated  Sandy 
Point  Beach  on  St.  Croix  as  critical 
habitat  for  the  leatherback  sea  turtle 
on  September  26.  1978  (43  FR  43688). 

Pursuant  to  an  agreement  between 
the  FWS  and  the  NMPS.  the  FWS  has 
jurisdiction  over  sea  turtles  on  the 
land  and  the  NMFS  over  sea  turtles  in 
the  marine  en\ironment.  These  regu- 
lations designate  as  critical  habitat  an 
area  of  the  marine  environment  adja- 
cent to  a  nesting  beach  previously  des- 
ignated as  critical  habitat  by  the  FWS. 

The  Endangered  Species  Act  Amend- 
ments of  1978  define  the  term  "critical 
habitat"  as  follows: 

(i)  the  specific  areas  within  the  geo- 
graphical area  occupied  by  the  species, 
at  the  time  it  is  listed  in  accordance 
with  the  provisions  of  section  4  of  this 
Act.  on  which  are  found  those  physi- 
cal or  biological  features  (I)  essential 
to  the  conservation  of  the  species  and 
(II)  which  may  require  special  man- 
agement consideration  or  protection; 
and  (ii)  specific  areas  outside  the  geo- 
graphical area  occupied  by  the  species 
at  the  time  it  is  listed  in  accordance 
with  the  provisions  of  section  4  of  this 
Act.  upon  a  determination  by  the  Sec- 
retary that  such  areas  are  essential  for 
the  conservation  of  the  species. 

Since  the  area  designated  as  critical 
habitat  is  used  by  the  leatherback  for 
courting  and  mating  activities  and  pro- 
vides an  access  to  and  from  an  impor- 
tant nesting  beach,  the  NMFS  believes 
the  area  is  essential  for  the  conserva- 
tion of  the  leatherback  sea  turtle  and 
requires  special  management  protec- 
tion. As  such,  these  waters  qualify  for 
designation  as  critical  habitat  under 
the  Endangered  Species  Act,  as 
amended. 


Review  or  Relevant  Ibipacts  and  Sum- 
mary OF  Comments  and  Recommen- 
dations 

In  the  proposal  to  designate  this 
area  as  critical  habitat,  it  was  noted 
that  NMFS  was  unaware  of  any  cur- 
rent plans  to  develop  this  area.  In  the 
course  of  this  rulemaking,  efforts  were 
made  to  obtain  information  concern- 
ing all  economic  and  other  relevant 
impacts  of  the  proposed  designation 
and  all  public  and  private  activities 
which  may  adversely  modify  the  criti- 
cal habitat  or  may  be  impacted  by  this 
designation.  To  this  end.  notice  of  the 
proposed  designation  appeared  in 
Virgin  Islands  newspapers,  was  distrib- 
uted to  local  government  personnel, 
and  written  comments  were  solicited 
from  the  public.  Consultation  with  the 
U.S.  Coast  Guard,  U.S.  Navy,  U.S. 
Army  Corps  of  Engineers,  U.S.  Fish 
and  Wildlife  Service,  and  Government 
of  the  U.S.  Virgin  Islands  Indicated 
that  the  proposed  designation  would 
generate  no  significant  Impacts.  A 
public  meeting  regarding  the  proposed 
designation  was  held,  as  required 
under  the  1978  amendments  to  the 
Act,  in  Fredericksted,  St.  Croix  on  De- 
cember 5,  1978  (43  FR  55806). 

The  meeting  was  attended  by  11  in- 
dividuals representing:  the  NMFS;  the 
U.S.  Pish  and  WUdlife  Service;  Depart- 
ment of  Conservation  and  Cultural  Af- 
fairs (DCCA),  U.S.  Virgin  Islands;  the 
West  Indies  Laboratory  of  Fairlelgh 
Dickinson  University  in  St.  Croix;  and 
Interested  members  of  the  public. 
None  of  the  attendees  expressed  oppo- 
sition to  the  proposal. 

At  the  public  meeting,  representa- 
tives of  DCCA  indicated  that  several 
species  of  sea  turtles  nest  on  42  of  43 
identified  beaches  on  St.  Croix.  The 
NMFS  has  requested  DCCA  to  provide 
additional  Information  on  this  matter. 

Representatives  of  the  West  Indies 
Laboratory  discussed  the  critical 
shortage  of  sand  in  the  Virgin  Islands 
and  the  potential  use  of  the  shelf  area 
seaward  of  Sandy  Point  as  a  sand 
mining  site.  A  two-year  study  is  in 
progress  by  the  West  Indies  Labora- 
tory (funded  by  Office  of  Sea  Grant, 
NOAA)  to  identify  potential  offshore 
sandmining  sites.  At  this  time,  it  is  un- 
known whether  offshore  sandmining 
is  economically  and  technologically 
feasible  and  If  so.  where  It  might 
occur.  It  is  conceivable  however,  that 
mining  in  this  area.  If  It  were  ever  pro- 
posed, might  be  Impacted  by  this  des- 
ignation. 

It  was  noted  at  the  meeting  that  des- 
ignating this  area  as  critical  habitat 
will  require  any  Federal  department 
or  agency  that  authorizes,  funds,  or 
carries  out  activities  that  might  result 
in  the  destruction  or  adverse  modifica- 
tion of  the  area  to  comply  with  Sec- 
tion 7  of  the  Act. 


Written  comments  were  received 
from  Mr.  Glen  O.  Clark.  Acting  Super- 
intendent, Virgin  Islands  National 
Park,  U.S.  Department  of  the  Interior 
and  from  Ms.  Laura  Tangley.  Defend- 
ers of  Wildlife;  both  supported  the 
proposed  designation. 

Mr.  Clark  indicated  that  staff  of 
Christiansted  National  Historic  Site 
and  Buck  Island  Reef  National  Monu- 
ment have  Inspected  the  proposed 
critical  habitat  area  and  concur  in  the 
designation  of  this  area  as  critical 
habitat  for  the  leatherback  sea  turtle. 

Defenders  of  Wildlife  noted  that  the 
proposed  area  is  of  critical  importance 
to  the  leatherback  in  the  course  of 
carrying  out  its  normal  courting, 
breeding,  and  nesting  activities,  and 
falls  within  the  definition  of  critical 
habitat  under  the  Endangered  Species 
Act  of  1973  as  well  as  the  Act's  1978 
amendments.  In  addition  to  support- 
ing this  designation.  Defenders  of 
Wildlife  further  recommended  that 
NMFS  Identify  other  areas  imder  U.S. 
jurisdiction  that  may  be  essential  to 
the  conservation  of  the  species  and 
designate  these  areas  as  (S'itical  habi- 
tat. 

Defenders  of  Wildlife  expressed  con- 
cern that  although  private  activities  in 
the  Sandy  Point  Beach  area  such  as 
commercial  and  recreational  fishing, 
boating,  swimming,  and  diving  are  not 
directly  affected  by  designating  the 
area  as  critical  habitat,  these  private 
activities  could  potentially  have  a  det- 
rimental impact  on  leatherback  sea 
turtles  at  times  of  courting,  breeding, 
and  nesting.  Defenders  of  Wildlife  rec- 
ommended the  NMFS  investigate  the 
impacts  of  these  private  activities  on 
leatherback  sea  turtles,  and  should 
the  research  show  it  necessary,  season- 
ally close  the  area  to  one  or  more  of 
such  private  activities.  Defenders  of 
Wildlife  further  recommended  that 
NMFS  provide  the  turtles  additional 
protection  by  locally  publicizing  their 
endangered  status  and  by  concentrat- 
ing enforcement  efforts  in  the  area. 

The  NMFS  received  no  requests  for 
a  public  hearing  on  the  proposal. 

The  only  activities  that  have  been 
identified  as  possibly  modifying  this 
critical  habitat  of  being  impacted  by 
its  designation  are  recreational  activi- 
ties such  as  boating  and  swimming  and 
sandmining.  Recreational  activities 
may  result  in  disturbances  in  the 
water  coltunn  that  could  affect  the 
critical  habitat  but  designation  of  this 
habitat  will  not  impact  private  recre- 
ational activities.  Sandmining  may 
result  in  increased  turbidity  in  the 
water  coliunn  which  may  result  in  ad- 
verse modification  of  this  habitat. 

Conclusion 
All  information  available  to  NMPS 
ihdlcates  that  the  area  proposed  as 
critical  habitat  needs  to  be  protected 
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to  help  conserve  the  leatherback  sea 
turtle.  In  addition,  the  economic  and 
other  impacts  of  this  designation  are 
either  speculative  or  nonexistent. 
Based  on  the  best  scientific  and  com- 
mercial data  available,  the  Assistant 
Administrator  for  Fisheries  hereby  de- 
termines that  the  waters  adjacent  to 
Sandy  Point  Beach,  St.  Croix,  UJS. 
Virgin  Islands  are  critical  habitat  for 
the  leatherback  sea  turtle. 

Effect  of  the  Rulemaking 

The  major  effect  of  desglnating  this 
area  as  critical  habitat  will  be  to  re- 
quire any  Federal  department  or 
agency  that  authorizes,  funds,  or  car- 
ries out  activities  that  might  result  in 
the  destruction  or  adverse  modifica- 
tion of  the  critical  habitat  to  comply 
with  Section  7  of  the  Act.  At  this  time 
there  are  no  known  Federal  activities 
planned  for  this  area. 

Private  activities  are  not  directly  af- 
fected by  designating  an  area  as  criti- 
cal habitat.  The  taking  of  any  endan- 
gered turtle  is  presently  prohibited  by 
tl^  provisions  of  the  Endangered  Spe- 
cies Act  of  1973.  * 

National  ESrviRONMENTAL  Policy  A<rr 

The  Assistant  Administrator  for 
Fisheries  has  determined  that  this 
action  is  not  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment 
witliin  the  meaning  of  section 
102(2)(c)  of  the  National  Environmen- 
tal Policy  Act  of  1969.  An  environmen- 
tal assessment  has  been  prepared  In 
conjunction  with  this  rulemaking.  It  is 
on  file  in  the  NMFS  Office  of  Marine 
Mammals  and  Endangered  Species, 
3300  Whitehaven  Street,  N.W.,  Wash- 
ington, D.C.  80235,  and  may  be  exam- 
ined during  regular  business  hours  or 
obtained  by  mail. 

Miscellaneous 

On  October  4,  1978,  NMFS  proposed 
to  add  a  new  Part  226,  entitled  Desig- 
nated Critical  Habitat,  to  Title  50  of 
the  Code  of  Federal  Regulations;  and. 
to  designate  the  Port  Canaveral  Navi- 
gation Channel,  Cape  Canaveral,  Flor- 
ida,  as  a  critical  habitat  imder  50  CFR 
Part  226  (43  PR  45905).  The  public 
comment  period  on  establishing  a  new 
Part  226  closed  on  December  4,  1978. 
The  designation  of  the  Port  Canaveral 
Navigation  Channel  is  still  pending. 
Nevertheless,  no  comments  were  re- 
ceived on  the  general  provisions  of  the 
proposed  new  50  CFR  Part  226,  and 
NMFS  considers  it  appropriate  to  pro- 
mulgate these  general  provisions  at 
this  time. 

Under  Executive  Order  12044  (43  FR 
23170)  and  Department  of  Commerce 
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Administrative  Order  218-7  (44  FR 
2082),  the  Assistant  Administrator  for 
Fisheries  has  made  an  initial  determi- 
nation that  this  is  not  a  significant 
regulation. 

The  primary  author  of  this  rulemak- 
ing is  Mr.  Richard  B.  Roe,  Office  of 
Marine  Mammals  and  Endangered 
Species,  National  Marine  Fisheries 
Service,  (202)  634-7287. 

REGOTATION  PaOMULGATION 

Accordingly,  50  CFR  is  amended  by 
adding  a  new  Part  226  as  f  oUows: 

PART  226— DESIGNATED^  CRITICAL 
HABITAT 


Sec. 

226.1  Purpose  of  regulations. 

226.2  Scope  of  regulations. 

326.ll-.30    [Reserved] 


SubpoH  C— Cfttteal  HabWot  tot 
226.3 1-.70    [Reserved] 


^HflnHS  ^HH 


226.71    Sandy  Point,  St.  Crobc,  VJS.  Virgin 
Islands. 

Authority.— Endangered  Species  Act  of 
1973,  section  7.  Pub.  L.  03-205.  16  VJS.C 
S  1536.87  Stat.  884. 

Subpart  A — Introduction* 

§  226.1    Purpose  of  regidations. 

The  regulations  contained  in  this 
Part  identify  those  habitats  designatr 
ed  as  critical  under  section  7  of  the 
Endangered  Species  Act,  as  amended, 
by  the  Assistant  Administrator  for 
Fisheries,  National  Oceanic  said  At- 
mospheric Administration,  for  those 
endangered  and  threatened  species 
imder  the  Jurisdiction  of  the  Secretary 
of  Commerce.  The  list  of  these  species 
is  found  in  50  CFR  §  222.23(a)  for  en- 
dangered species  and  50  CFR  §227.4 
for  threatened  species. 

§  226.2    Scope  of  regulations. 

(a)  The  critical  habitat  designations 
contained  in  this  Part  apply  only  to 
the  endangered  and  threatened  spe- 
cies listed  in  this  Part. 

(b)  Regulations  implementing  sec- 
tion 7  of  the  EIndangered  Species  Act, 
as  amended,  are  found  in  50  CFR  Part 
402. 

(c)  The  provisions  in  this  Part  are  in 
addition  to,  and  not  in  lieu  of  other 
regidations  of  Parts  217-227  and  402 
of  this  Chapter. 
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Subpart  B— Critical  Habitat  for 
Marin*  Mammals 

§§  226. 1 1  -226.30    I  Reserved  I 

Subpart  C — Critical  Habitat  for 
Marine  Fish 

§§  226.3 1  -226.70     I  Reserved  I 

Subpart  D — Critical  Habitat  for 
Marin«  Reptiles 

§226.7!     Sandy     Point,     St     Croix,     U.S. 
Virgin  Islands. 

Leatherback  Sea  Turtle 
(Dermochelys  coriacea) 

The  waters  adjacent  to  Sandy  Point, 
St.  Croix,  U.S.  Virgin  Islands,  up  to 
and  inclusive  of  the  waters  from  the 
hundred  fathom  curve  shoreward  to 
the  level  of  mean  high  tide  with 
boundaries  at  17°42'12"  North  and 
6450  00"  West. 

Dated:  March  16,  1979. 

WiNFRED  H.  MeIBOHM, 

Na  tional  Ma  rine 
Fisheries  Service. 

[FR  Doc.  79-8873  Piled  3-22-79:  8:45  am] 


[3410-02-M] 

Title  7— Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR. 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 
[Lemon  Regulation  191] 

PAR?  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marlteting 
Service,  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  March  25- 
31,  1979.  Such  action  is  needed  to  pro- 
vide for  orderly  marketing  of  fresh 
lemons  for  this  period  due  to  the  mar- 
keting situation  confronting  the  lemon 
industry. 

EFFECTIVE  DATE:  March  25.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  This  regulation  is  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910.-  as 
amended  (7  CFR  Part  910).  regulating 
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the  handling  of  lemons  grown  in  Cali- 
fornia and  Arizona.  The  agreement 
and  order  are  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the  recom- 
mendations and  information  submit- 
ted by  the  Lemon  Administrative 
Committee,  and  upon  other  Informa- 
tion. It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  This  regula- 
tion has  not  been  determined  signifi- 
cant under  the  USDA  criteria  for  im- 
plementing Executive  Order  12044. 

The  committee  met  on  March  20. 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the  demand  for  lemons  Is  improving. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553).  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  910.491     Lemon  Regulation  191. 

Order  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
March  25.  1979,  through  March  31, 
1979,  is  established  at  235,000  cartons. 

(b)  As  used  in  this  section,  "haji- 
dled"  and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  22.  1979. 

Charles  R.  Brader 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultuml 
Marketing  Service. 
[FR  Doc.  79-91.^3:  FUed  3-22-79:  11:43  am] 


[3410-07-M] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUftCHAPTER  I— ADMINISTRATIVE 
REGUfATtONS 

PART  2003— ORGANIZATION 

Subpart  A — Functional  Organization 
of  tho  Farmers  Home  Administration 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration amends  its  statement  of 
organization  and  function.  This  action 
is  taken  to  correct  an  incorrect  place- 
ment of  an  organizational  unit  and  is 
published  in  order  to  keep  the  public 
informed  of  the  Agency  structure. 

EFFECTIVE  DATE:  March  23,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  Freburger.  Director. 
Management  Systems  and  Organiza- 
tion Planning  Division.  Phone:  (202) 
447-2445. 

SUPPLEMENTARY  INFORMATION: 

The  Farmers  Home  Administration 
amends  a  portion  of  Exhibit  B  of  Sub- 
part A,  Part  2003.  Chapter  XVIII. 
Title  7  in  the  Code  of  Federal  Regula- 
tions. The  function  of  the  St.  Louis 
Field  Operations  Branch  u-as  inadvert- 
ently published  as  though  it  was  a  sub- 
ordinate element  of  the  St.  Louis  Fi- 
nance Office;  whereas,  it  should  have 
been  shown  as  subordinate  to  the 
Business  Services  Division  of  PmHA's 
Washington  headquarters.  It  is  the 
policy  of  this  Department  that  rules 
relating  to  public  property,  loans, 
grants,  benefits,  or  contracts  shall  be 
published  for  comment  notwithstand- 
ing the  exemption  in  5  U.S.C.  553  with 
respect  to  such  rules.  This  amend- 
ment, however,  is  not  published  for 
proposed  rulemaking  since  the  change 
is  only  to  correct  the  organizational 
structure  and  publication  in  prior  rule 
making  form  Is  unnecessary.  There- 
fore. Exhibit  B  to  7  CFR  Part  2003  is 
amended  by  transferring  the  informa- 
tion under  "St  Louis  Field  Operations 
Branch"  which  is  under  "Finance 
Office, "  in  column  3  on  page  59084  of 
the  Federal  Register  for  December 
19.  1978  to  appear  Just  before  the 
heading  "Communications  Center" 
which  is  under  the  "Business  Services 
Division"  on  page  59085  as  follows: 
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EXHIBIT  B— UJS.  DEPARTMENT  OP 

AGRICULTURE,  FARMERS  HOME 

ADMINISTRATION 

•  •  •  •  • 

07  03  0007  PlHASCE  OFFICE 


SL  Louis  Field  Operations  Branch  (Trans- 
ferred) 

•  ••«.• 

07  OS  00  0002  Business  Services  Divisioh 
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Directives  Management  Branch 


St  Louis  Field  Operations  Branch 

1.  Furnishes  office  ser\'ices  t«  county  of- 
fices. State  offices,  and  Finance  Office. 

2.  Provides  expert  technical  advice  to  field 
officials. 

3.  Oversees  acquisition,  distribution,  utili- 
zation, accountability,  and  disposition  of 
personal  property  <  supplies,  furniture, 
equipment)  to  Slate,  county,  and  Finance 
Offices. 

4.  Secures  and  reconciles  periodic  property 
inventory  reports  with  property  control  rec- 
ords. 

5.  Operates  St.  Louis  supply  depot  for 
storage  and  distribution  of  printed  forms, 
office  supplies,  and  other  personal  property. 

6.  Operates  printing  and  duplicating  oper- 
ation. 

7.  Conducts  space  management  functions 
for  Finance,  State  and  county  offices,  in- 
cluding: 

Negotiating  acquisition  of  rent-free.  non- 
Federal  space  or  leased  quarters 

Negotiating  and  executing  contracts  in 
connection  with  space  leasing  and  for  heat, 
light,  communications.  Janitorial,  and  other 
services 

Preparing  agreement  supplemenls  and  ad- 
justing or  terminating  leases  and  other  con- 
tracts 

Surveying  space  use  and  acquiring,  releas- 
ing, or  adjusting  space  assignments 

Negotiating  with  GSA.  the  Postal  Service, 
and  other  aKencies. 


7  U.S.C.  1989;  42  US.C.  1480;  5  U.S.C.  301; 
delegation  of  authority  by  the  Secretary  of 
Agriculture,  7  CFR  2.23;  delegation  of  au- 
thority by  the  Assistant  Secretary  for  Rural 
Development.  7  CFR  2.70) 

Dated:  March  9, 1979. 

Cordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 
.  [FR  Doc.  79-8999  Filed  3-22-79;  845  ami 
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proposed  rules 


Thii  section  of  the  FEDERAL  REGISTER  conloins  notices  to  the  p«b«c  of  tf»e  proposed  issuance  of  rvites  ond  rejjototions.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  moking  prior  to  the  adoption  of  tfie  final  rules. 


[3410-34-M] 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Hvolth  Inspection  Service 

[7CFt  Port  3011 

DOMESTIC  QUARANTINE  NOTICES 

Pink  BoHworm;  Mi*c«llan*«u*  Amandmentt  to 
Regulated  Areas 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposal  would 
amend  the  supplemental  regulations 
which  designate  generally  infested 
regulated  areas  and  suppressive  regu- 
lated areas  subject  to  the  Pink  Boll- 
worm  Quarantine.  It  would  delete  15 
counties  in  Arkar.as  and  1  parish  in 
Louisiana  from  the  list  of  suppressive 
regulated  areas.  Based  upon  surveys 
by  Federal  and  State  inspectors,  these 
areas  have  l>een  declared  free  of  pink 
boUworm  and  it  would  no  longer 
appear  necessary  to  regulate  these 
areas  in  order  to  prevent  the  spread  of 
the  pink  boUworm. 

DATE:  Comments  must  be  received  on 
or  before  May  22.  1979. 

ADDRESS:  Submit  written  data. 
vicw.s,  or  arguments  to:  H.  V.  Autry. 
Regulatory  Support  Staff,  Animal  and 
Plant  Health  Inspection  Service.  Plant 
Protection  and  Quarantine  Programs. 
U.S.  Department  of  Agriculture.  Hy- 
attsville.  MD  20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  V.  Autry.  (301)  436-8247. 

SUPPLEMENTARY  INFORMATION: 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  in  Room  633. 
Federal  Building.  Hyattsville.  MD 
20782.  during  regular  hours  of  busi- 
ness, unless  the  person  makes  the  sub- 
mission to  the  Regulatory  Support 
Staff.  Plant  Protection  and  Quaran- 
tine Programs,  and  requests  that  it  be 
held  confidential.  A  determination  will 
be  made  whether  a  proper  showing  in 
support  of  the  request  has  been  made 
on  grounds  that  its  disclosure  could 
adversely  affect  any  person  by  disclos- 
ing information  in  the  nature  of  trade 
secrets  or  commercial  or  financial  in- 
formation obtained  from  any  person 
and  privileged  or  confidential.  If  it  is 
determined  that  a  proper  showing  has 
been  made  in  support  of  the  request. 


the  material  will  be  held  confidential; 
otherwise,  notice  will  be  given  of  the 
denial  of  such  request  and  an  opportu- 
nity afforded  for  withdrawal  of  the 
submission.  Request  for  confidential 
treatment  will  be  held  confidential  (7 
CFR  1.27(c)). 

The  pink  boUworm  (Peclinophora 
gossypiella  Saunders)  is  one  of  the 
most  destructive  and  widespread  insect 
pests  of  cotton  in  the  world.  This 
insect  spread  to  the  United  States 
from  Mexico  In  1917  and  now  occurs 
throughout  most  of  the  cotton-produc- 
ing States  west  of  the  Mississippi 
River. 

Surveys  conducted  by  the  United 
States  Department  of  Agriculture  and 
State  agencies  have  established  that 
the  pink  boUworm  no  longer  occurs  in 
the  regulated  areas,  of  15  counties  in 
Arkansas  and  1  parish  in  Louisiana. 
Therefore,  it  would  no  longer  appear 
necessary  to  regulate  those  counties  or 
parish  in  order  to  prevent  the  spread 
of  the  pink  boUworm.  Such  counties 
and  parish  are:  Clark.  Conway,  Faulk- 
ner. Franklin.  Greene,  Hempstead, 
Jefferson,  Lafayette,  Lincoln.  Little 
River,  Logan.  Lonoke.  MUler.  Missis- 
sippi, and  Pulaski  Counties  in  Arkan- 
.sas;  and  De  Soto  Parish  in  Louisiana. 

Accordingly,  pursuant  to  the  provi- 
sions of  sections  8  and  9  of  the  Plant 
Quarantine  Act  of  August  20.  1912.  as 
amended,  and  section  106  of  the  Fed- 
eral Plant  Pest  Act  (7  U.S.C.  161.  162. 
and  150ee).  §301.52-2a  of  the  Pink 
BoUworm  Quarantine  regulations  (7 
CFR  301.52-2a)  would  be  amended  to 
read  as  set  forth  below: 

§301..52-2a     KeKulated     area:     suppressive 
and  generally  infested  areas. 

The  civil  divisions  and  part  of  civil 
divisions  described  below  are  designat- 
ed as  pink  boUworm  regulated  areas 
within  the  meaning  of  the  provisions 
of  this  subpart:  and  such  regulated 
areas  are  hereby  divided  into  generally 
infested  areas  or  suppressive  areas  as 
indicated  below. 


Arkansas 

( 1 )  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Yell  County.  The  entire  county. 


LOOISIANA 

( 1 )  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Bossier  Parish.  The  entire  parish. 
Caddo  Parish.  The  entire  parish. 
Natchitoches     Parish.     The     entire 
parish. 
Red  River  Parish.  The  entire  parish. 


This  proposal  has  been  reviewed 
under  the  USDA  criteria  established 
to  implement  E.O.  12044.  "Improving 
Government  Regulations."  While  this 
action  has  not  been  designated  "sig- 
nificant" under  those  criteria,  a  Draft 
Impact  Analysis  Statement  has  been 
prepared  and  is  available  from  PPQ. 
APHIS.  Room  633.  Federal  Building. 
Hyattsville.  MD  20782. 

Done  at  Washington.  D.C..  this  16th 
day  of  March  1979. 

James  O.  Lee.  Jr.. 
Deputy     Administrator,      Plant 
Protection     and     Quarantine 
Programs,  Animal  and  Plant 
Health  Inspection  Service. 

(PR  Doc.  79  8778  Piled  3-22-79;  8:45  ami 


[3410-15-M] 

Rural  Electrification  Administrotien 

(7  CFR  1701] 

RURAL  ELECTRIC  PROGRAM 

TH-230  Structure  Oossarms 

AGENCY:  Rural  Electrification  Ad- 
ministration, USDA. 

ACTION:  Proposed  revision  of  REA 
Specification. 

SUMMARY:  The  Rural  Electrification 
Administration  proposes  to  revise  REA 
Specification  No.  T-8.  (Crossarm  As- 
sembly for  230  kV  H-Frame  Construc- 
tion). The  current  inability  to  obtain 
firm  commitments  of  either  3Vx"x9V4" 
solid  sawn  or  laminated  crossarms  is 
causing  serious  procurement  problems 
and  construction  delays.  This  action 
should  increase  the  quantity  and  avail- 
ability of  crossarms  while  permitting 
better  utilization  of  resources  by  sup- 
pliers. Adoption  of  this  proposed  revi- 
sion would  also  require  minor  modifi- 
cations of  the  following  REA  Form 
805  drawings:  TM-136.  TH-230.  and 
TH-231B. 


DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  May  22, 
1979. 

.ADDRESS:  Interested  persons  may 
obtain  copies  of  the  proposed  revision 
from  Mr  Rowland  C.  Hand.  Sr..  Direc- 
tor. Power  Supply  and  Engineering 
Standards  Division,  Rural  Electrifica- 
tion Administration,  Room  3304, 
South  Building.  United  States  Depart- 
ment of  Agriculture,  Washington,  D.C. 
20250.  telephone  number  202-447- 
4413.  AU  data,  views,  or  comments 
should  also  be  directed  to  Mr.  Hand. 

AU  written  submissions  made  pursu- 
ant to  this  notice  wiU  be  made  availa- 
ble for  pubUc  inspection  in  the  Office 
of  the  Director,  Power  Supply  and  En- 
gineering Standards  Division  during 
regular  business  hours. 

An  impact  analysis  for  this  proposed 
action  has  been  prepared  and  is  avaUa- 
ble  upon  request. 

FOR  FUTHER  INFORMATION 
CONTACT: 

Mr.   Rowland   C.   Hand.   (202)  447- 
4413. 

Dated:  March  15,  1979. 

Joe  S.  Zoller, 
Acting  Assistant 
Administrator,  Electric. 

[FR  Doc.  79-8738  Piled  3-22-79;  8:45  am] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

[UCnPaH457] 

STANDARDS  AND  CERTIHCATION 

Revised  Schedule  for  Public  Hearings  and  Sub- 
mission Dates  en  Proposed  Trade  Regulation 
Rulemaking 

AGENCY:  Federal  Trade  Commission. 

AiJriON:  Dates  changed  for  public 
hearings  in  San  Francisco.  California, 
and  Washington.  D.C.  and  submission 
of  statements  of  proposed  testimony. 

SUMMARY:  On  December  7,  1978.  the 
Commission  published  in  the  Fixeral 
Register  its  initial  notice  of  proposed 
rulemaking  regarding  standards  and 
certification.  This  notice  established 
dates  for  commencement  of  public 
hearings  in  San  Francisco.  California, 
and  Washington.  D.C.  and  the  sub- 
mission of  prepared  statements  by  wit- 
nesses who  desired  to  testify  at  those 
hearings.  Tliis  notice  announces  a  new 
schedule  for  the  commencement  of 
those  hearings  and  new  deadlines  for 
the  submission  of  prepared  statements 
by  witnesses. 

DATES  AND  SCHEDULE:  The  San 
Francisco  hearing  wUl  commence  on 
May  21.  1979.  Prepared  statements  of 
those  who  desire  to  testify  must  be  re- 
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ceived  by  April  9.  1979.  The  Washing- 
ton, D.C  hearing  wiU  com&ence  on 
June- 25,  1979.  Prepared  statements  of 
those  who  desire  to  testify  must  be  re- 
ceived by  May  14,  1979. 

ADDRESSES:  The  hearing  in  San 
Francisco,  California,  will  begin  at  9:00 
a.m..  May  21.  1979.  in  Room  12138. 
Federal  Building.  450  Golden  Gate 
Avenue,  San  Francisco.  California. 
The  hearing  in  Washington.  D.C.  wUl 
l>egin  at  9:00  a.m..  June  25,  1979,  in 
Room  532,  Federal  Trade  Commission 
Building.  Pennsylvania  Avenue  and 
Sixth  Street,  N.W..  Washington,  D.C. 

Prepared  statements  of  those  who 
desire  to  testify  at  the  hearings  should 
be  submitted  in  five  copies,  when  fea- 
sible, to  Henry  B.  CabeU,  Presiding  Of- 
ficer, Federal  Trade  Commission, 
Washington.  D.C  20580.  These  docu- 
ments will  be  available  for  inspection 
in  Room  130  of  the  PubUc  Reference 
Branch,  Federal  Trade  Commission 
Building,  Pennsylvania  Avenue  and 
Sixth  Street,  NW..  Washington.  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Henry  B.  Cabell,  Presiding  Officer, 
Federal  Trade  Commission,  Wash- 
ington, D.C.  20580.  202-724-1045.  or 
Robert  J.  Schroeder,  Bureau  of  Con- 
sumer Protection,  Federal  Trade 
Commission.  Washington,  D.C. 
20580.  202-523-3935. 

SUPPLEMENTAL  INFORMATION: 
On  December  7.  1978,  the  Commission 
published  in  the  Federal  Register  its 
initial  notice  of  rulemaking  regarding 
the  establishment  of  prohibitions  and 
requirements  for  standards  developers, 
certifiers,  and  persons  who  reference 
standards  and  certifications  in  the 
marketing  of  products  (43  FR  57269). 
This  notice  announced  special  proce- 
dures which  the  Commission  pursuant 
to  16  .CFH.  §1.20  determined  to 
employ  in  the  proceeding  and  con- 
tained a  schedule  for  various  stages  of 
the  proceeding,  including  dates  for  the 
commencement  of  public  hearings, 
deadlines  for  the  submission  of  pre- 
pared statements  of  those  who  wished 
to  testify  at  those  hearings,  and  the 
fUing  of  notifications  of  interest  by 
those  who  desired  to  question  wit- 
nesses at  the  hearings.  Because  of  the 
number  and  the  wide  diversity  of  in- 
terests of  the  participants  in  this  pro- 
ceeding, it  has  been  unusuaUy  difficult 
to  identify  groups  with  the  same  or 
similar  interests  in  the  proceeding  and 
to  select  a  single  representative  for 
each  of  those  groups  to  conduct  ques- 
tioning of  witnesses  on  behalf  of  the 
group.  In  response  to  requests  from 
numerous  participants,  the  Presiding 
Officer  has  adjusted  the  schedule  es- 
tablished in  the  initial  notice  of  rule- 
making to  allow  the  participants  a 
greater  amount  of  time  to  effect  the 
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selection  of  group  representatives.  Ad- 
ditionally, the  Presiding  Officer  has 
been  informed  that  a  number  of  the 
prospective  witnesses  at  both  the  San 
Francisco  and  Washington  hearings 
will  have  difficulty  in  meeting  the 
deadUnes  established  for  the  submis- 
sion of  prepared  statements  of  testi- 
mony. Accordingly,  and  In  the  inter- 
ests of  an  orderly  conduct  of  the  pro- 
ceeding, the  Presiding  Officer  has  re- 
scheduled the  San  Francisco  hearing 
to  commence  on  May  21,  1979,  and  the 
Washington.  D.C,  hearing  to  com- 
mence on  June  25,  1979.  The  period 
for  the  submission  of  prepared  state- 
ments of-  witnesses  has  also  been  ex- 
tended. Prepared  statements  of  those 
who  desire  to  testify  at  the  San  Fran- 
cisco, California,  hearing  must  be  re- 
ceived by  April  9,  1979.  Prepared  state- 
ments of  those  who  desire  to  testify  at 
the  Washington,  D.C.  hearing  must 
be  received  by  May  14,  1979. 

Henry  B.  Cabell, 
Presiding  Officer. 
CFB  Doc.  79-8983  FUed  3-21-79;  8:45  am] 
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TENNESSEE  VAUEY  AUTHORITY 

[IS  CFR  Port  aOS] 

CONTRAa  DISMITES 

Implementation  of  the  Contract  Disputes  Ad  of 
1978 

AGENCY:  Tennessee  VaUey  Authority 
("TVA"). 

ACTION:  Proposed  rule. 

SUMMARY:  TVA  proposes  a  new  part 
308  implementing  the  Contract  Dis- 
putes Act  of  1978.  92  Stat.  2383  ("the 
Act"),  as  it  relates  to  TVA.  This  part 
prescribes  procedures  for  use  in  the 
determination  of  disputes  relating  to 
certain  TVA  contracts  containing  dis- 
putes clauses,  including  Contracting 
Officers'  decisions,  decisions  by  the 
TVA  Board  of  Contract  Appeals,  hear- 
ing and  prehearing  procedures,  and  is- 
suance and  enforcement  of  TVA  ad- 
ministrative subpoenas. 

DATES:  Comments  are  d\ie  by  April 
23,  1979. 

ADDRESS:  Comments  should  be  ad- 
dressed to  Herbert  S.  Sanger,  Jr.,  Gen- 
eral Counsel,  Tennessee  Valley  Au- 
thority, 400  Conunerce  Avenue.  Knox- 
ville,  Tennessee  37902. 

FOR  FURTHER  INFORMATION 
CONTACT: 

TVA's  General  Counsel,  whose  ad- 
dress is  given  above,  can  provide  fur- 
ther information  about  contract  dis- 
pute procedures.  His  telephone 
number  is  (615)  632-2241.  Informa 
tion  about  TVA's  c(»tr»cting  process 
can  be  secured  from  J.  L.  Williams. 
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Jr.,  Director.  Division  of  Purchasing, 
Tennessee  Valley  Authority.  1000 
Chattanooga  Union  Bank  Building. 
633  Chestnut  Street.  Chattanooga, 
Tennessee  37401.  HLs  telephone 
n'jmber  is  (615)  632-2241. 

SUPPLEMENTARY  INFORMATION: 
On  November  1.  1978.  the  President 
signed  into  law  the  Cont.-act  Disputes 
Act  of  1978.  Pub.  L.  95-563.  92  Stat. 
2383.  The  Act  applies  to  certain  TVA 
contracijj  which  contain  disputes 
clau.'^e.s.  and  creates  statutory  rights 
and  remedies  for  persons  holding  such 
contracts.  In  adopting  the  Act,  Con- 
gress recognized  that  TV' A  has  highly 
sptH^ia.'ized  purchasing  needs  and  must 
h.ive  the  freedom  to  e.xoreise  its  busi- 
ness judgment  in  individual  instances 
to  be  able  to  maintain  the. efficiency  of 
its  operations.  The  Aot  is  intended  to 
recognize  the  status  quo  regarding 
TVAs  traditional  flexibility  and  inde- 
pendence to  e.stabli.sh  the  terms  and 
rnndiiions  of  its  contracts.  The  Act  re- 
quires TVA  to  adopt  rule.s  and  rcgula 
tions  i.T.plementing  it.  This  part  will 
implement  tho.se  requirements. 

The  part  has  5  subparts.  Subpart  A 
deals  with  general  matters,  including 
definitions,  payment  of  interest  by 
TVA.  arid  frauduient  claims.  Subpart 
B  deals  with  Contracting  Officers  and 
their  decisions.  Subpart  C  deals  gener- 
ally with  the  TV' A  Board  of  Contract 
Appeals.  Subpart  D  deals  with  the 
Board  of  Contract  Appeals  prehearing 
and  hearing  procedures.  Subpart  E 
di'als  with  the  is.suance  and  enforce- 
m«  nt  of  T\'A  admini.sirative  subpoe- 
na.s.  T\'A  has  not  previously  had  sub- 
poena power  for  its  contract  disputes. 

Although  advance  notice  and  com- 
ment are  not  required,  the  TVA  Board 
IS  interested  in  receiving  comments 
from  the  public  and  will  consider  revi- 
sion.s  to  this  part  in  light  of  any  com- 
ments received  by  the  above  d.ite.  Ac- 
cordingly, it  is  proposed  to  adopt  Part 
308  of  Chapter  II  of  Title  18  of  the 
Code  of  Federal  Regulations  to  read  as 
follows: 

PART  30«— CONTRACT  DISPUTES 
Subpart  A — General  Motler* 

Sr-t. 

308. 1  Purposp  and  organizal  ion. 

3032  DeOnJtlons. 

308  3  Exclusions. 

308  4  Covt-rage   of  certain  excluded   Con- 
tractors. 

308.5  Interest . 

308  6  Fraudiilent  claims. 

30S  7  Effertivf  date. 

Subpart  B — Cantrocting  Officers 

308.11    Contractor's  request  for  relief. 
308  12    Submission  and  decision  of  Contrac- 
tor's claim. 
308  13    Time  limits  for  decLsions. 
308  14    Request*  for  relief  by  TVA. 
308.15    Finality  of  decisions 
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308.16  Decisions       involving       fraudulent 
claims. 

303.17  Failure  to  render  timely  decision. 

Subpart  C — Board  of  Cer<lrocf  Appeolt 

308.21  Jurisdiction  and  organization. 

308.22  Representation. 

308.23  Finality  of  decisions. 

30824    Undue  delay   in   Contracting   Offi- 
cer's decision. 

308.25  Stay  of  appeal  for  Contracting  Offi- 
cers  decision. 

308.26  Appeals. 
308  27    Appeal  files. 

Swbport  0 — Prehearing  ortd  Heortng 
Procedure* 


308  31 

Filing  and  service. 

30832 

Prehearing  procedures. 

308.33 

Hrarings. 

308  34 

Record  on  appeal. 

308.35 

Small  rl3iiKS  procedure. 

308.36 

Accelerated  appeal  procedure. 

308.37 

E>ecisions. 

308.38 

Reconsideration. 

308.39 

Briefs  and  ntotions. 

Subpart  E — Subpoenos 

308.51 

Form. 

308.52 

Issuance. 

308.53 

Ser.ice. 

308  54 

Rtxjue.sts  to  qua.sh  or  modify. 

308.55 

Pt-naJlie.s. 

Authority:  Ter.nes>ee  Valley  Authority 
Act  of  1933,  Rs  amended,  16  US  C.  8831- 
831dd;  Contract  DiKputes  Act  of  1978.  92 
Slat.  2383-2391. 

Subpart  A — General  Matter* 

§  .30H.1     Purpatse  and  urganization. 

The  regulations  in  this  part  imple- 
ment the  Contract  Disputes  Act  of 
1978  as  it  relates  to  TVA.  This  part 
consist^-;  of  5  subparts.  Subpart  A  deals 
with  matters  applicable  throughout 
the  part,  including  definitions.  Sub- 
part B  deals  with  Contracting  Offi- 
cers' decisions.  Subpart  C  deals  with 
general  matters  concerning  the  TVA 
Board  of  Contract  Appeals.  Subpart  D 
deals  with  hearing  and  prehearing 
procedures,  including  discovery.  Sub- 
part E  deals  with  subpoenas. 

§  308.2    Derinition<<. 

For  the  purposes  of  this  part,  unless 
otherwise  provided: 

(a)  The  t<*nn  "Act"  means  the  Con- 
tract Disputes  Act  of  1978.  92  Stat. 
2383-91. 

(b)  The  term  "Board"  means  the 
TVA  Board  of  Contract  Appeals. 

(c)  The  term  "claim"  means  a  writ- 
ten demand  by  a  Contractor,  in  com- 
pliance with  this  paragraph,  for  a  deci- 
sion by  a  Contracting  Officer  under  a 
disputes  clause.  A  claim  miist: 

(1)  State  the  amount  of  monetary 
relief,  or  the  kind  of  nonmonetary 
relief,  sought,  and  identify  the  con- 
tract provision  relied  upon; 

(2)  Include  sufficient  supporting 
data  to  permit  the  Contracting  Officer 
to  decide  the  claim,  or  provide  appro- 


priate reference  to  previously  submit- 
ted data; 

(3)  If  monetary  relief  totalling  more 
than  $50,000  is  involved,  include  a 
signed  certification  by  the  Contractor 
that  the  claim  is  made  in  good  faith, 
that  the  supporting  data  are  accurate 
and  complete  to  the  best  of  the  Con- 
tractor's knowledge  and  belief,  and 
that  the  amount  requested  accurately 
reflects  the  contract  adjustment  for 
which  the  Contractor  believes  TVA  is 
liable; 

(4)  Be  signed  by  the  Contractor,  or 
on  Its  behalf  if  the  Contractor  is  other 
than  an  Individual.  If  signed  on  a  Con- 
tractor's behalf,  the  claim  roust  in- 
clude evidence  of  the  kuthority  of  the 
individual  so  signing  i^.  and  of  the  in- 
dividual signing  any  certification  re- 
quired by  this  paragraph,  unless  such 
authority  appears  in  the  contract  or 
contract  file. 

The  Contracting  Officer  has  no  au- 
thority to  waive  any  of  the  require- 
ments of  this  paragraph. 

(d)  The  term  "contract"  means  an 
agreement  in  writing  entered  into  by 
TVA  for: 

(1)  The  procurement  of  property, 
other  than  real  property  in  being; 

(2)  The  procurement  of  nonporsonal 
.services; 

(3)  The  procurement  of  con;St ruc- 
tion, alteration,  repair  or  maintenance 
of  real  property,  or 

(4)  The  disposal  of  personal  proper- 
ty. 

<e)  The  term  "Contracting  Officer" 
means  TVAs  Director  of  Ptirchasing. 
or  duly  authorized  representative 
acting  within  the  limits  of  the  repre- 
sentative's authority.  The  TVA  Pur- 
chasing Agent  who  administers  a  con- 
tract for  TVA  is  designated  as  the  duly 
authorized  representative  of  the  Di- 
rector of  Purchasing  to  act  as  Con- 
tracting Officer  for  all  purposes  in  the 
administration  of  the  contract  (includ- 
ing, without  limitation,  decision  of 
claims  under  the  disputes  clause). 
Such  a  designation  continues  until  it  is 
revoked  or  modified  by  written  notice 
to  the  Contractor  and  the  Purchasing 
Agent  from  TVA's  Director  of  Pur- 
chasing. 

(f)  The  term  "Contractor"  means  a 
party  to  a  TVA  contract  which  con- 
tains a  disputes  clause.  The  term 
"Contractor"  does  not  include  TVA. 

(g)  The  term  "disputes  clause" 
means  a  clause  in  a  TVA  contract  re- 
quiring that  a  contract  dispute  be  re- 
solved through  a  TVA-conducted  ad- 
ministrative process.  It  does  not  in- 
clude, for  example,  arbitration  provi- 
sions, or  provisions  specifying  an  inde- 
pendent third  party  to  decide  certain 
kinds  of  matters  or  special  mecha- 
nisms to  establish  prices  or  price  ad- 
justments in  contracts. 

(h)  The  term  "Hearing  Officer" 
means  a  member  of  the  Board  who 


has  been  designated  to  hear  and  deter- 
mine a  particular  matter  pending 
before  the  Board. 

(i)  The  term  "TVA"  means  the  Ten- 
nessee Valley  Authority. 

(j)  A  term  defined  In  a  contract  sub- 
ject to  this  part  shall  have  the  mean- 
ing given  it  in  the  contract. 

§  308.3    Exclusiong. 

(a)  This  part  does  not  apply  to  any 
TVA  contract  for  the  sale  of  fertilizer 
or  electric  power,  or  to  any  TVA  con- 
tract related  to  the  conduct  or  oper- 
ation of  the  electric  power  system,  or 
to  any  TVA  contract  which  does  not 
contain  a  disputes  clause. 
"  (b)  Except  as  otherwise  specifically 
provided,  this  part  does  not  apply  to 
any  TVA  contract  entered  into  prior 
to  March  1,  1979.  or  to  any  dispute  re- 
lating to  such  a  contract. 

§  308.4    Coverage  of  certain  excluded  Con- 
tractore. 

(a)  A  Contractor  whose  contract  is 
excluded  from  this  part  imder 
§  308.3(b)  may  elect  to  proceed  under 
this  part  and  the  Act  with  respect  to 
any  dispute  pending  before  a  Con- 
tracting Officer  on  March  1,  1979,  or 
Initiated  thereafter.  If  the  disputes 
clause  in  the  contract  is  not  an  "all 
disputes"  clause  (see  Patton  Wrecking 
&  Dem.  Co.  V.  Tennessee  Valley  Au- 
thority. 465  P.2d  1073  (5th  Clr.  1972)), 
a  Contractor's  election  under  this  sec- 
tion shall  cause  the  provisions  of  the 
first  two  sentences  of  section  6(a)  of 
the  Act  to  apply  to  the  contract,  and 
such  an  election  shall  be  irrevocable. 

(b)  A  Contractor  makes  an  election 
imder  paragraph  (a)  of  this  section  by 
gi\ing  written  notice  to  the  Contract- 
ing Officer  stating  that  the  Contractor 
elects  to  proceed  with  the  dispute 
under  the  Act.  For  disputes  pending 
on  March  1.  1979.  the  notice  shall  be 
actually  received  by  the  Contracting 
Officer  within  30  days  after  the  Con- 
tractor receives  the  Contracting  Offi- 
cers  decision.  For  disputes  initiated 
thereafter,  the  notice  shall  be  includ- 
ed in  the  document  first  requesting  a 
decision  by  the  Contracting  Officer. 

§  308.5    Interest 

TVA  shall  pay  a  Contractor  interest 
on  the  amount  found  to  be  due  on  a 
claim: 

(a)  From  the  date  payment  is  due 
under  the  contract  or  the  Contracting 
Officer  receives  the  claim,  whichever 
is  later,  until  TVA  makes  payment; 

(b)  At  the  rate  fixed  by  the  Secre- 
tary of  the  Treasury  for  the  Renegoti- 
ation Board  under  Pub.  U  92-41,  in 
effect  on  the  date  from  which  interest 
runs  pursuant  to  paragraph  (a)  of  this 
section. 
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§  308.6    Fraudulent  claims. 

(a)  If  a  Contractor  is  unable  to  sup- 
port any  part  of  a  claim  and  it  is  deter- 
mined that  such  Inability  is  attributa- 
ble to  the  Contractor's  misrepresenta- 
tion of  fact  or  fraud,  the  Contractor 
shall  be  liable  to  TVA,  as  set  out  In 
section  5  of  the  Act.  for: 

(1)  An  amoimt  equal  to  the  imsup- 
ported  part  of  the  claim;  plus 

(2)  All  TVA's  costs  attributable  to 
reviewing  that  part  of  the  claim. 

(b)  The  term  "misrepresentation  of 
fact"  has  the  meaning  given  it  in  sec- 
tion 2(7)  of  the  Act. 

(c)  Prior  to  TVA's  filing  suit  for 
amounts  due  imder  this  section.  TVA 
shall  afford  the  Contractor  an  oppor- 
tunity to  pay  volimtarily  the  amount 
TVA  asserts  is  due  to  It. 

(d)  A  determination  by  TVA  that 
fraud  or  misrepresentation  of  the  fact 
has  been  committed  is  not  subject  to 
decision  imder  a  disputes  clause. 

(e)  The  provisions  of  this  section  are 
in  addition  to  whatever  penalties  or 
remedies  may  otherwise  be  provided 
by  law. 

§  308.7    Effective  date. 

Subject  to  §  308.3(a).  this  part  ap- 
plies to  anj'  TVA  contract  having  an 
effective  date  on  or  after  March  1. 
1979. 

Subpart  B — Confroetiiig  Officer* 

§308.11     Contractor's  request  for  relief. 

Any  request  for  relief  which  a  Con- 
tractor believes  Is  due  under  a  contract 
shall  be  submitted  to  the  Contracting 
Officer  in  writing.  In  accordance  with 
the  terms  of  the  contract,  including 
applicable  time  limits. 

§308.12    Submission  and  decision  of  Con- 
tractor's claim. 

(a)  If  Contractor  and  TVA  are 
unable  to  resolve  Contractor's  request 
for  relief  by  agreement  within  a  rea- 
sonable time.  Contractor  may  submit  a 
claim  to  the  Contracting  Officer. 

(b)  The  Contracting  Officer  shall 
Issue  a  decision  to  the  Contractor  on  a 
submitted  claim  In  conformity  with 
the  contract's  disputes  clause.  Specific 
findings  of  fact  are  not  required,  but 
may  be  made.  Such  findings  are  not 
binding  In  any  subsequent  proceeding 
except  as  provided  In  §  308.15.  The  de- 
cision shall: 

(1)  Be  in  WTiting; 

(2)  State  the  reasons  for  the  decision 
reached; 

(3)  Include  information  about  the 
Contractor's  rights  of  appeal  under 
sections  7  and  10  of  the  Act  (including 
time  limits);  and 

(4)  Notify  the  Contractor,  as  appro- 
priate, of  the  special  procedures  avail- 
able under  §§  308.35  and  308.36  at  the 
Contractor's  election.  A  copy  of  the 
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provisions  of  this  part  shall  be  fur- 
nished with  the  decision. 

§  308.13    Time  UmiU  for  decisions. 

(a)  If  a  submitted  claim  involves 
$50,000  or  less,  the  Contracting  Offi- 
cer shall  issue  the  decision  within  60 
days  from  actual  receipt  of  the  claim. 
If  a  submitted  claim  Involves  more 
than  $50,000,  the  Contracting  Officer 
within  60  days  from  actual  receipt 
shall  either  issue  a  decision  or  notify 
the  Contractor  of  the  date  by  which  a 
decision  shall  be  rendered,  which  shall 
be  within  a  reasonable  time. 

(b)  The  Contracting  Officer  shall 
Issue  a  decision  within  any  time  limits 
set  by  an  order  under  §308.24.  If  a 
Hearing  Officer  grants  a  stay  of  an 
appeal  pursuant  to  §308.25,  the  Con- 
tracting Officer  shall  issue  a  decision 
within  any  time  limits  specified  by  the 
stay  order,  or  within  a  reasonable  time 
after  receipt  of  the  stay,  if  It  sets  not 
time  limits. 

(c)  As  used  In  this  subpart,  the  rea- 
sonableness of  a  time  period  depends 
on  the  amount  or  kind  of  relief  in- 
volved and  complexity  of  the  issues 
raised,  the  adequacy  of  the  Contrac- 
tor's supporting  data,  contractual  re- 
quirements for  auditing  of  Contrac- 
tor's cost  or  other  data,  and  other  rele- 
vant factors. 

§  308.14    Request  for  relief  by  TVA. 

When  TVA  believes  it  is  due  relief 
under  a  contract,  the  Contracting  Of- 
ficer shall  make  a  request  for  relief 
against  the  Contractor,  and  shall  at- 
tempt to  resolve  the  request  by  agree- 
ment. If  agreement  caimot  be  reached 
within  a  reasonable  time,  the  Con- 
tracting Officer  shall  issue  a  decision 
which  complies  with  the  requirements 
of  §  308.12(b). 

§  308.15    Finality  of  decisions. 

A  decision  by  a  CmitracUng  Officer 
under  the  disputes  clause  of  a  contract 
subject  to  this  part  is  final  and  conclu- 
sive and  not  subject  to  review  by  any 
forum,  tribunal,  or  Government 
agency  unless  an  appeal  or  suit  is 
timely  conmienced  under  this  part  tw 
section  10(aX2)  and  (3)  of  the  Act. 

§308.16    Decisions     involving     fraudulent 
claims. 

If  a  Contracting  Officer  denies  any 
part  of  a  Contractor's  claim  for  lack  of 
support,  and  the  Contracting  Officer 
Is  of  the  opinion  that  the  Contractor's 
inability  to  support  that  part  of  the 
claim  is  within  §  308.6  and  section  5  of 
the  Act,  the  Contracting  Officer's  de- 
cision shall  not  state  that  opinion,  but. 
contemporaneously  with  the  decision, 
the  Contracting  Officer  shall  separate- 
ly notify  TVA's  General  Coimsel  of 
that  opinion  and  the  reasons  therefor. 
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i  308.17    Failarc  to  render  timely  decision. 

Any  failure  by  Contracting  Officer 
to  issue  a  decision  on  a  submitted 
claim  within  the  period  required  or 
permitted  by  §308.13,  will  be  deemed 
to  be  a  decision  by  the  Contracting  Of- 
ficer denying  the  claim  and  will  au- 
thorize the  commencement  of  an 
appeal  on  the  claim  under  this  part,  or 
a  suit  on  the  claim  as  provided  in  sec- 
tion 10(aK2)  of  the  Act.  If  no  appeal 
or  suit  pursuant  to  this  section  has 
been  conunenced  at  the  time  the  Con- 
tracting Officer  issues  a  decision,  the 
right  to  sue  or  appeal  and  the  time 
limits  therefor  shall  be  determined  as 
otherwise  provided  in  this  part  and 
the  Act,  and  this  section  shall  not  au- 
thorize an  appeal  or  suit  from  the  de- 
cision. 

Subpart  C — Boord  of  Contract  Appeal* 

§  308.21     Jurisdiction  and  organization. 

(a)  The  Board  shall  consider  and  de- 
termine timely  appeals  filed  by  Con- 
tractors from  decisions  of  TVA  Con- 
tracting Officers  pursuant  to  a  dis- 
putes clau^^_^ 

(b)  The  Board  shall  consist  of  an  in- 
determinate number  of  members,  who 
shall  serve  on  a  part-time  basis.  The 
members  of  the  Board  shall  all  be  at- 
torneys at  law 'duly  licensed  by  any 
sfate,  commonwealth,  territory,  or  the 
District  of  Columbia.  One  of  the  mem- 
bers of  the  Board  shall  be  designated 
as  "Chairman"  pursuant  to  section 
8(b)(2)  of  the  Act. 

(c)  Each  appeal  or  other  matter 
before  the  Board  shall  normally  be  as- 
signed to  a  single  Hearing  Officer,  to 
be  designated  by  the  Chairman.  The 
Chairman  may  act  as  a  Hearing  Offi- 
cer, and  shall  notify  the  Contractor 
and  TVA  of  the  name  and  mailing  ad- 
dress of  the  person  designated  as 
Hearing  Officer. 

§  308.22     Representation. 

(a)  In  any  appeal  to  the  Board,  a 
Contractor  may  be  represented  by  an 
attorney  at  law  duly  licensed  by  any 
state,  commonwealth,  territory,  or  the 
District  of  Columbia.  A  Contractor  not 
an  individual  and  not  wishing  to 
appear  by  an  attorney  may  be  repre- 
sented by  any  member,  partner,  or  of- 
ficer duly  authorized  to  act  on  Con- 
tractors  behalf,  or  if  an  individual, 
may  appear  personally. 

(b)  TVA  shall  be  represented  by  at- 
torneys from  its  Office  of  General 
Counsel. 

§  308.23    Finality  of  decisions. 

A  decision  by  a  Hearing  Officer  on 
an  appeal  shall  be  the  decision  of  the 
Board  and  shall  be  final,  subject  only 
to  amendment  under  §  308.37(c),  re- 
consideration under  §  308.38  or  appeal 
pursuant  to  section  8(g)(2)  and  10(b) 
of  the  Act. 


S  308.24    Undue  delay  in  Contracting  Offi- 
cer's decision. 

(a)  If  there  Is  an  undue  delay  by  a 
Contracting  Officer  in  issuing  a  deci- 
sion on  a  claim,  the  Contractor  may 
request  the  Chairman  to  direct  the 
Contracting  Officer  to  issue  a  decision 
within  a  specified  period  of  time. 

(b)  A  request  under  this  section 
shaU: 

(1)  Be  in  writing; 

(2)  State  the  date  on  which  the 
claim  was  submitted  to  the  Contract- 
ing Officer, 

(3)  State  the  date  suggested  for  issu- 
ance of  a  decision  by  the  Contracting 
Officer. 

(c)  TVA  may  reply  to  a  motion 
under  this  section  within  5  days  after 
its  receipt. 

(d)  The  Chairman  shall  issue  a  writ- 
ten decision  on  the  request.  If  granted, 
the  decision  shall  specify  the  date  by 
which  the  Contracting  Officer's  deci- 
sion is  to  be  rendered,  and  a  copy  shall 
be  served  on  the  Contracting  Officer. 

§308.25    Stay   of  appeal    for   Contracting 
Officer's  decision. 

If  an  appeal  has  been  taken  because 
of  a  Contracting  Officer's  failure  to 
render  a  timely  decision,  as  provided 
by  §308.17,  the  Hearing  Officer,  sua 
sponte  or  on  the  motion  of  a  party, 
may  stay  proceedings  on  the  appeal  in 
order  to  obtain  a  decision  on  the 
matter  appealed.  Oral  argument  will 
not  be  heard  on  such  a  motion  unless 
otherwise  directed.  The  stay  order  will 
normally  set  a  date  certain  by  which 
the  decision  of  the  Contracting  Offi- 
cer wUl  be  rendered. 

§308.26    Appeals. 

(a)  An  appeal  to  the  Board  from  a 
Contracting  Officer's  decision  under 
§308.12  shall  be  initiated  within  90 
days  from  the  Contractor's  receipt  of 
the  Contracting  Officer's  decision  and 
In  the  manner  set  forth  in  the  dis- 
putes clause. 

(b)  An  appeal  from  the  Contracting 
Officer's  failure  to  render  a  timely  de- 
cision shall  be  taken  within  the  time 
period  provided  by  §  308.17.  The  notice 
of  appeal  shall  be  In  the  form  and 
filed  In  the  manner  specified  in  the 
disputes  clause,  but  shall  state  that  it 
is  an  appeal  under  §308.17.  and  shall 
include  a  copy  of  the  claim  which  was 
submitted  for  decision. 

§  308.27    Appeal  files. 

(a)  Notices  of  appeal  shall  be  filed  as 
provided  in  the  disputes  clause,  and 
shall  be  promptly  transmitted  by  TVA 
to  the  Chairman. 

(b)  Following  transmittal  of  the 
notice  of  appeal,  TVA  shall  assemble 
and  transmit  to  the  Hearing  Officer 
and  the  Contractor  an  appeal  file  con- 
sisting of: 


(1)  The  Contracting  Officer's  deci- 
sion, if  any,  from  which  the  appeal  is 
taken: 

(2)  The  contract  and  pertinent 
amendments,  specifications,  plans,  and 
drawings  (a  list  of  the  documents  sub- 
mitted may  be  provided  Contractor  in 
lieu  of  copies);  •  i 

(3)  The  claim: 

(4)  Any  other  matter  pertinent  to 
the  appeal  submitted  to  or  considered 
by  the  Contracting  Officer  for  reach- 
ing a  decision. 

(c)  The  appeal  file  shall  be  submit- 
ted within  30  days.  Within  30  days 
after  receipt  of  a  copy,  the  Contractor 
may  submit  to  the  Hearing  Officer 
and  TVA's  General  Counsel  any  docu- 
ments within  the  scope  of  paragraph 
(b)  of  this  section  which  are  not  In- 
cluded in  the  appeal  file  but  which  the 
Contractor  believes  are  pertinent  to 
the  ap(>eal.  Such  documents  are  con- 
sidered a  part  of  the  appeal  file. 

Subpart  D — Prahooring  and  Hoaring 
Precedurot 

§  308.31     Filing  and  service. 

(a)  All  documents  required  to  be 
served  shall  be  served  on  TVA  and 
Contractor  and  filed  with  the  Board, 
except  subpoenas. 

(b)  A  request  under  §  308.15  shall  be 
directed  to  the  General  Manager,  Ten- 
nessee Valley  Authority,  400  Com- 
merce Avenue.  Knoxville.  Tennessee 
37902,  and  shall  be  transmitted  to  the 
Chairman. 

(c)  All  other  documents  required  to 
be  filed  shall  be  directed  to  the  Hear- 
ing Officer  assigned  to  the  matter. 

(d)  Service  on  the  opposing  party 
may  be  made  personally  or  by  mail. 
The  copy  presented  for  filing  shall 
bear  an  appropriate  certificate  or  ac- 
knowledgment of  service. 

§  308.32     Prehearing  procedures. 

(a)  Unless  otherwise  provided  in  this 
part,  prehearing  procedures,  including 
discovery,  shall  be  conducted  in  ac- 
cordance with  Rules  6,  7(b),  16,  26,  28- 
37,  41,  and  56  of  the  Federal  Rules  of 
Civil  Procedure,  except  that  the  Hear- 
ing Officer  may  modify  those  Rules  to 
meet  the  needs  of  the  parties  in  a  par- 
ticular case. 

(b)  The  term  "court"  as  used  in 
those  Rules  shall  be  deemed  to  mean 
"Hearing  Officer";  the  term  "plain- 
tiff" shall  be  deemed  to  mean  "Con- 
tractor"; the  term  "defendant"  shall 
be  deemed  to  mean  "TVA";  and  the 
term  "action"  shall  be  deemed  to 
mean  the  pending  appeal. 

(c)  Discovery  subpoenas  are  subject 
to  Subpart  E. 

(d)  The  party  noticing  a  depostlon  is 
responsible  for  securing  a  reporter. 


§  308.33    Hearings. 

(a)  TVA  shall  arrange  for  the  verba- 
tim reporting  of  evidentiary  hearings 
before  the  Hearing  Officer,  and  shall 
provide  the  Hearing  Officer  with  the 
original  transcript.  The  parties  shall 
make  their  own  arrangements  with 
the  reporter  for  copies. 

(b)  Admissibility  of  evidence  shall 
generally  be  governed  by  the  Federal 
Rules  of  Evidence,  subject,  however, 
to  the  Hearing  Officer's  discretion.  As 
used  In  those  Rules,  the  term  "court" 
shall  be  deemed  to  mean  "Hearing  Of- 
ficer." 

(c)  Conduct  of  hearings  shall  gener- 
ally be  governed  by  Rules  41-44,  44.1, 
and  46  of  the  Federal  Rules  of  Civil 
Procedure,  except  that  the  Hearing 
Officer  may  modify  those  Rules  to 
meet  the  needs  of  the  parties  In  a  par- 
ticular case.  The  terms  "court," 
"plaintiff,"  "defendant,"  and  "action" 
as  used  In  those  Rules  shall  he  deemed 
to  have  the  meaning  given  them  in 
§  308.32. 

(d)  Hearings  shall  be  as  Informal  as 
may  be  reasonable  and  appropriate 
under  the  circumstances,  and  shall  be 
held  at  a  time  and  place  to  be  specified 
by  the  Hearing  Officer. 

(e)  Evidentiary  subpoenas  are  sub- 
ject to  Subpart  E  of  this  part. 

§  308.34    Record  on  appeaL 

Except  as  otherwise  provided  in  this 
part,  the  appeal  shall  be  decided  on 
the  basis  of  the  record  on  appeal, 
which  consists  of  the  notice  of  appeal, 
the  claim,  may  notice  of  election 
under  §308.35  or  308.36,  orders  en- 
tered during  the  proceeding,  admis- 
sions, transcripts  of  hearings,  hearing 
exhibits  and  stipulations  on  file,  all 
other  documents  admitted  in  evidence, 
and  all  briefs  submitted  by  the  parties. 

§  .t08.35    Small  claims  procedure. 

(a)  The  Contractor  may  elect  to 
have  the  appeal  processed  under  this 
section,  if  the  amount  in  dispute  is 
$10,000  or  less.  This  amount  shall  be 
determined  by  totalling  the  amounts 
claimed  by  TVA  and  Contractor. 

(b)  Appeals  under  this  section  shall 
be  decided,  whenever  possible,  within 
120  days  after  the  Hearing  Officer  re- 
ceives written  notice  that  the  Contrac- 
tor has  elected  to  proceed  under  this 
section.  Such  election  may  be  made  a 
part  of  the  notice  of  appeal. 

(c)  An  appeal  under  this  section 
shall  be  determined  on  the  basis  of  the 
record  on  appeal  and  those  documents 
in  the  appeal  file  Identified  in 
§  308.27(b)(1),  (2),  and  (3).  Other  docu- 
ments may  be  considered  in  the  deter- 
mination of  the  appeal  as  may  be  stip- 
ulated to  by  the  parties,  or  as  the 
Hearing  Officer  may  order  on  motion 
by  a  party.  No  evidentiary  hearing 
shall  be  held  unless  the  Hearing  Offi- 
cer directs  testimony  on  a  particular 


issue.  Discovery  and  other  prehearing 
procedures  may  be  conducted  under 
such  time  periods  as  the  Hearing  Offi- 
cer may  set  to  meet  the  120-day 
period,  and  the  Hearing  Officer  may 
reserve  up  to"30  days  to  prepare  a  deci- 
sion. Upon  request  by  either  party,  the 
Hearing  Officer  shall  hear  oral  argu- 
ment after  the  record  is  closed,  and 
may  direct  oral  argimient  on  specified 
issues  If  the  parties  do  not  request  it. 

(d)  The  Hearing  Officer's  decision 
under  this  section  will  be  short  and 
contain  only  summary  findings  of  fact 
and  conclusions  of  law.  The  decision 
may,  at  the  Hearing  Officer's  discre- 
tion, be  rendered  orally  at  the  conclu- 
sion of  any  oral  argimient  held.  In 
such  case,  the  Hearing  Officer  will 
promptly  furnish  the  parties  a  typed 
copy  of  the  decision,  which  shall  con- 
stitute the  final  decision. 

(e)  Decisions  under  this  section  shall 
be  final  and  conclusive  except  for 
fraud,  and  shall  have  no  value  as 
precedent  for  future  appeals. 

§  308.36    Accelerated  appeal  procedure. 

(a)  The  Contractor  may  elect  to 
have  the  appeal  processed  under  this 
section  if  the  amount  in  dispute  is 
$50,000  or  less.  The  amount  shall  be 
determined  by  totalling  the  amounts 
claimed  by  TVA  and  Contractor. 

(b)  Appeals  under  this  section  shall 
be  decided,  whenever  possible,  within 
180  days  after  the  Hearing  Officer  re- 
ceives written  notice  that  the  Contrac- 
tor has  elected  to  proceed  under  this 
section.  Such  election  may  be  made  a 
part  of  the  notice  of  appeal. 

(c)  In  cases  under  this  section,  the 
parties  are  encouraged  to  limit  discov- 
ery and  briefing,  consistent  with  ade- 
quate presentation  of  their  positions. 
The  Hearing  Officer  may  shorten  ap- 
plicable time  periods  in  order  to  meet 
the  180-day  period,  and  may  reserve 
30  days  to  prepare  a  decision. 

(d)  The  Hearing  Officer's  decision 
under  this  section  will  be  short  and 
may  contain  only  summary  findings  of 
fact  and  conclusions  of  law.  The  deci- 
sion may,  at  the  Hearing  Officer's 
election,  be  rendered  orally  at  the  con- 
clusion of  the  evidentiary  hearing,  fol- 
lowing such  oral  argument  as  may  be 
permitted.  In  such  case,  the  Hearing 
Officer  will  promptly  furnish  the  par- 
ties a  typed  copy  of  the  decision, 
which  shall  constitute  the  final  deci- 
sion. 

§  308.37     Decisions. 

(a)  The  Hearing  Officer's  decision 
shall  be  in  WTiting.  Except  as  provided 
by  §§  308.35  or  308.36.  the  decision 
shall  contain  complete  findings  of  fact 
and  conclusions  of  law.  The  parties 
may  be  directed  to  submit  proposed 
findings  and  conclusions.  A  decision 
against  a  Contractor  on  a  claim  shall 
include    notice    of    the    Contractor's 


rights  under  paragraphs  (2)  and  (3)  of 
section  10(a)  of  the  Act. 

(b)  If  the  decision  denies  any  part  of 
a  Contractor's  claim  for  lack  of  sup- 
port and  the  Hearing  Officer  is  of  the 
opinion  that  the  Contractor's  inability 
to  support  that  part  is  within  §  308.6 
and  section  5  of  the  Act,  the  decision 
shall  not  state  that  opinion,  but  con- 
temporaneously with  the  decision  the 
Hearing  Officer  shall  separately  notify 
TVA's  General  Counsel  of  that  opin- 
ion and  the  reasons  therefor. 

(c)  Not  later  than  10  days  after  re- 
ceipt of  the  decision,  a  party  may 
move  to  alter  or  amend  the  findings  or 
make  additional  findings  and  amend 
the  conclusions  and  decision  accord- 
ingly. Such  a  motion  may  be  combined 
with  a  motion  under  §308.38.  This 
time  period  cannot  be  extended. 

§  308.38    Reconsideration. 

Motions  for  reconsideration  shall  be 
served  not  later  than  10  days  after  is- 
suance of  the  Hearing  Officer's  deci- 
sion. This  time  period  cannot  be  ex- 
tended. Such  a  motion  shall  be  heard 
and  decided  in  the  manner  pronded 
by  Rule  59  of  the  Federal  Rules  of 
Civil  Procedure  for  motions  for  new 
trail  in  actions  tried  without  a  jury. 

§  308.39    Briefs  and  motions. 

(a)  All  motions  shall  be  accompanied 
by  a  brief  or  memorandum  setting 
forth  supporting  authorities.  Briefs  in 
opposition  to  a  motion  shall  be  served 
within  10  days  after  receipt  of  the 
motion,  unless  otherwise  specified  in 
this  part,  or  by  order  of  the  Hearing 
Officer. 

(b)  The  Hearing  Officer  shall  set  the 
schedule  for  service  of  prehearing  and 
posthearing  briefs  on  the  merits. 

(c)  A  motion  to  dismiss  an  appeal  for 
lack  of  jurisdiction  should  be  served 
seasonably,  but  may  be  served  at  any 
time.  The  issue  of  lack  of  jurisdiction 
may  be  raised  by  the  Hearing  Officer 
sua  sponte,  in  which  case  the  Hearing 
Officer  shall  set  a  briefing  schedule  on 
the  issue  in  the  document  raising  it  to 
the  parties. 

(d)  A  motion  for  summary  judgment 
may  be  made  at  any  time  after  the 
appeal  file  has  been  transmitted  under 
§  308.26. 

Subpart  E — Subposwoi 

§  308.51     Form. 

(a)  A  subpoena  shall  state  the  name 
of  the  Board  and  the  title  of  the 
appeal;  shall  command  the  person  to 
whom  it  is  directed  to  attend  and  give 
testimony  at  a  deposition  or  hefij-ing. 
as  appropriate,  and,  if  appropriate,  to 
produce  specified  books,  papers,  docu- 
ments, or  tangible  things  at  a  time  and 
place  therein  specified:  and  shall 
notify  the  person  of  the  right  to  re- 
quest that  the  subi>oena  be  quashed  or 
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modified  and  of  the  penalties  for  con- 
tumacy or  failure  to  obey. 

§  308.52    Issuance. 

(a)  A  deposition  subpoena  shall  not 
issue  except  upon  the  filing  of  a  notice 
of  deposition  of  the  person  to  be  sub- 
poenaed, which  notice  should  normal- 
ly be  filed  at  least  15  days  in  advance 
of  the  scheduled  deposition. 

(b)  A  subpoena  for  the  attendance  of 
a  witness  at  an  evidentiary  hearing 
shall  not  issue  except  upon  the  filing 
of  a  request  for  appearance  at  the 
hearing  of  the  person  to  be  subpoe- 
naed, which  request  should  normally 
be  filed  at  least  30  days  in  advance  of 
the  scheduled  hearing.  The  request 
should  state: 

(1)  The  name  and  address  of  the  wit- 
ness; 

(2)  The  general  scope  of  the  witness' 
testimony: 

(3)  The  books,  records,  papers,  and 
other  tangible  things  sought  to  be  pro- 
duced; and 

(4)  The  general  relevance  of  the 
matters  sought  to  the  case. 

(c)  Upon  receipt  of  a  notice  of  depo- 
sition or  request  for  appearance  at  a 
hearing,  the  Hearing  Officer  shall  fill 
in  the  name  of  the  witness  and  sign 
and  issue  a  subpoena  otherwise  in 
blank  to  the  party  seeking  it.  together 
with  a  duplicate  for  proof  of  service. 
The  party  requesting  the  subpoena 
shall  fill  in  both  copies  before  service. 

(d)  Letters  rogatory  may  be  issued 
by  the  Hearing  Officer  as  provided  In 
28  DJS.C.  S  1781-1784. 

§  308.53    Service. 

A  subpoena  may  be  served  at  any 
place,  and  may  be  served  by  any  indi- 
vidual not  a  party  who  is  at  least  18 
years  of  age,  or  as  otherwise  provided 
by  law.  Service  may  be  made  by  an  at- 
torney or  employee  of  a  party.  Service 
shall  be  made  by  personal  delivery  of 
the  subpoena  to  the  Individual  named 
therein,  together  with  tender  of  the 
amounts  required  by  5  U.S.C.  5503  or 
other  applicable  law.  The  individual 
making  service  shall  file  with  the 
Board  the  duplicate  subpoena,  filled 
out  as  served,  with  the  return  of  ser\-- 
ice  filled  in.  signed  and  notarized. 

§  308.54    Requests  to  quash  or  modify. 

The  person  served  with  a  subpoena 
(or  a  party,  if  the  person  served  is  a 
party's  employee)  may  request  the 
Hearing  Officer  to  quash  or  modify  a 
subpoena.  Such  requests  shall  be  made 
and  determined  in  accordance  with 
the  time  limits  and  principles  of  Rule 
45(a),  (b)  and  (d)  of  the  Federal  Rules 
of  Civil  Procedure. 

§  308.55    Penalties. 

In  case  of  contumacy  or  refusal  to 
obey  a  subpoena  by  a  person  who  re- 
sides, is  found,  or  transacts  business 


within  the  jurisdiction  of  a  United 
States  District  Court,  the  Board  will 
apply  to  the  court  through  the  Gener- 
al Counsel  of  TVA  for  an  order  requir- 
ing the  person  to  appear  before  the 
Hearing  Officer,  to  produce  evidence 
or  give  testimony,  or  both.  Any  failure 
of  any  such  person  to  obey  the  order 
of  the  court  may  be  punished  by  the 
court  as  a  contempt  thereof. 

By  Order  of  the  Board  of  Directors 
of  the  Tennessee  Valley  Authority. 

Dated:  March  19, 1979. 

Leon  K  Ruta. 
General  Manager. 
[FR  Doc.  7»-«872  FUed  3-23-79;  8:45  am] 


[4110-03-M] 

DEPARTMENT  OF  HEALTH, 
EDUCAnON,  AND  WELFARE 

F««d  and  Dnig  Adinin{«trati«fi 

[21  CFR  Port  310] 

[Docket  No.  75N-0062] 

OtAL  MYPOCLYCEMIC  MUGS 

AvaB«M!tv  of  AgcKy  A««ly*is  sad 

bif  of  Cowwiit  P«ti*d  Ml  ^■p^^^d  Uibal- 
Ih9  Ra^irMMcnta;  FyiHisi  fatsnslsa 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Further  Extension  of  Com- 
ment Period  on  Proposed  Rule. 

SUMMARY:  This  documait  further 
extends  to  July  18,  1979,  the  comment 
period  on  the  Pood  and  Drug  Adminis- 
tration's (PDA's)  analysis  of  the  Uni- 
versity Group  Diabetes  Program 
(UGDP)  study  and  on  the  proposed  la- 
beling requirements  for  oral  hypogly- 
cemic drugs.  This  action  is  being  taken 
to  allow  more  time  to  review  the  ex- 
tensive material  made  available  as 
part  of  FDA's  analysis.  The  current 
conunent  period  would  have  expired 
on  March  16.  1979. 

DATES:  Comments  by  July  16. 1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Pood  and 
Drug  Administration,  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  D.  Bradley,  Bureau  of  Drugs 
(HFD-30),  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation, and  Welfare,  6600  Fishers 
Lane.  RockvlUe,  MD  20857,  301-443- 
6490. 

SUPPLEMENTARY  INFORMATION: 
In  the  Federal  Register  of  November 
14.  1978  (43  PR  52732),  FDA  an- 
nounced the  availabUity  of  Its  analysis 
of  the  UGDP  study  and  reopened, 
until  January  15.  1979,  the  comment 
period  on  the  labeling  changes  pro- 


posed in  the  Federal  Register  of  July 
7.  1975  (40  PR  28587).  Ck>mments  on 
the  FDA  analysis  of  the  UGDP  were 
also  invited. 

A  summary  of  the  FDA  analysis  is 
contained  in  the  Notice  of  Availability 
published  in  the  Federal  Register  of 
November  14.  1978  (43  FR  52732).  The 
analysis  consists  of  a  121  page  report 
complete  with  appendices  and  over 
2,200  pages  of  records  that  were  ob- 
tained from  the  UGDP  or  generated 
by  PDA. 

In  the  Federal  Register  of  January 
14,  1979  (44  FR  3994).  the  agency  ex- 
tended the  comment  period  on  the 
proposed  rule  until  March  16,  1979  in 
response  to  requests  received  from  the 
Upjohn  Company  and  the  American 
Diabetes  Association.  The  agency  has 
now  received  a  further  request  from 
the  American  Diabetes  Association  to 
extend  for  an  additional  120  days  the 
comment  period  on  the  proposed  oral 
hypoglycemic  labeling.  The  basis  for 
the  requested  extension  is  to  permit  a 
recently  appointed  Association  com- 
mittee an  opportunity  to  review  the 
UGDP  study  and  develop  proposed 
oral  h3T)oglycemic  labeling  acceptable 
to  all  parties  Involved  in  this  matter. 

The  agency  has  considered  this  re- 
quest and  finds  that  the  complexity  of 
the  issues  and  the  volxmtie  of  material 
to  review  Justify  the  requested  further 
extension. 

Accordingly,  the  comment  period  is 
extended  to  July  16,  1979.  Comments 
may  be  seen  In  the  office  of  the  Hear- 
ing Clerk,  Pood  and  Drug  Administra- 
tion, at  the  address  noted  above,  be- 
tween 9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

Dated:  March  16.  1979. 

William  F.  Randolph. 
Acting  Associate  Commissioner  for 
Regulatory  Affairs 
(FR  Doc.  79-8615  Filed  3-22-79:  8:45  ami 

[4710-06-M] 

DEPARTMENT  OF  STATE 

%vf»  of  C«mu<ar  Affairs 
[22  CHt  Parts  22  and  51) 

(Docket  No.  SI>-143] 

f XECUnON  Of  PASSfOtT  APfUCATION 

Oianga  in  Poa 

AGENCTY:  Department  of  State. 

ACmON:  Proposed  rule;  correction. 

SUMMARY:  The  Department  pro- 
poses to  asmend  an  additional  regula- 
tion (Part  51)  to  increase  the  fee  for 
execution  of  passport  application  from 
$3  to  84.  This  proposed  amendment 
was  Inadvertently  omitted  from  a  pre- 
vious proposed  rule  concerning  the  in- 
crease in  fees  for  consular  services 
which  was  published  on  March  6.  1979 
and  which  affected  Part  22  only. 


DATES:  Comments  must  be  received 
on  or  before  April  23,  1979.  The  pro- 
posed effective  date  is  May  I,  1979. 
ADDRESS:  Send  comments  to  the  Di- 
rector, Office  of  Citizenship,  National- 
ity and  Legal  Assistance,  Passport 
Services.  Bureau  of  Consular  Affairs, 
Room  5813,  Washington.  D.C.  20520. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Karen  Spinner  (202)  632-2836. 

SUPPLEMENTARY  INFORMATION: 
On  March  6,  1979,  the  Department 
published  a  proposed  rule  (44  FR 
12209)  to  increase  the  fee  in  Part  22 
for  the  execution  of  passport  applica- 
tions, with  an  effective  date  of  April  1, 
1979.  This  proposed  rule  includes  an 
amendment  to  a  comparable  regula- 
tion In  Part  51  (which  was  inadvert- 
ently omitted)  and  changes  the  effec- 
tive date  for  the  increase  of  fees  (Part 
22)  from  April  1.  1979  to  May  1.  1979. 

The  Secretary  of  State  Is  authorized 
to  prescribe  the  passport  application 
fee  under  22  U.S.C.  214,  as  amended. 
In  enacting  this  statute,  it  was  the 
intent  of  Congress  that  the  Depart- 
ment of  State  review  the  application 
fee  periodically  to  insure  that  it  ade- 
quately and  fairly  covers  the  cost  of 
providing  the  service  to  the  public.  In 
this  regard  the  Department  has  con- 
ducted a  survey  of  various  passport  ap- 
plication acceptance  facilities,  and  has 
determined  that  the  fee  Increase  of  $1 
Is  fair  and  necessary  to  enable  the  ac- 
ceptance facilities  to  recover  the  full 
cost  of  the  program  and  to  continue 
the  services  currently  offered  to  the 
public. 

In  view  of  the  fact  that  a  number  of 
passport  acceptance  facilities  have 
ceased  accepting  applications  because 
of  the  inadequacy  of  the  fee  and  the 
possibility  that  any  extended  delay  In 
Increasing  the  fee  may  result  in  fur- 
ther suspensions  of  service,  the  De- 
partment has  limited  the  comment 
period  to  the  sUtutory  30-day  require- 
ment. It  is  believed  that  this  will 
afford  the  public  adequate  time  to  ex- 
press their  views. 

Accordingly,  it  Is  proposed  to  amend 
Title  22,  Code  of  Federal  Regulations, 
Parts  22  and  51  to  read  as  set  forth 
below. 

1.  Section  22.8  is  amended  to  read  as 
follows: 

§  22.8    Effective  date. 

The  charges  hereby  established  will 
become  effective  on  May  1,  1979  with 
respect  to  all  services  rendered  pursu- 
ant to  requests  received  in  the  Depart- 
ment of  State  and  the  Foreign  Service 
on  or  after  the  effective  date. 

2.  Section  51.61  Is  amended  to  read 
as  follows: 


§  51.61    Statutory  fees. 

Except  as  provided  in  §  51.63,  (a)  the 
fee  for  a  U.S.  passport  is  $10;  (b)  the 
execution  fee  for  a  U.S.  passport  is  $4, 
which  shall  be  remitted  to  the  U.S. 
Treasury  where  an  application  is  ex- 
ecuted before  a  Federal  official  but 
which  may  be  collected  and  retained 
by  any  State  official  before  whom  an 
application  is  executed;  (c)  the  pass- 
port fee  of  $10  shall  be  paid  by  all  ap- 
plicants for  a  passport.  The  execution 
fee  of  $4  shall  be  paid  only  when  an 
application  is  executed  under  oath  or 
affirmation  before  an  official  designat- 
ed by  the  Secretary  for  such  purpose. 

Authority:  Sec.  1,  41  Sat.  750,  as  amend- 
ed. Sec.  1.  44  Stat.  887.  Sec.  4,  63  SUt.  Ill, 
as  amended:  22  U.S.C.  214,  211a,  2658;  E.O. 
11295,  36  FR  10603;  3  CFR  1966-70  comp.  p. 
507. 

For  the  Secretary  of  State, 
Dated:  March  21. 1979. 

Ben  H.  Read, 
Under  Secretary  for 
Management 

(FR  Doc.  79-9112  Piled  3-22-79;  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Hi*  Socretary 
[24  CFR  Port  200] 

(Docket  No.  R-79-6331 

MINIMUM  PROPERTY  STANDARDS 
Thormal  ln»ulati*n 

AGENCY:  Department  of  Housing 
and  Urban  Development,  Office  of  the 
Secretary. 

ACrriON:  Notice  of  Transmittal  of  In- 
terim Rule  to  Congress  under  Section 
7(0)  of  the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legisla- 
tion authorizes  Congress  to  review  cer- 
tain HUD  rules  for  fifteen  (15)  days  of 
continuous  session  of  Congress  prior 
to  such  rule's  publication  for  comment 
in  the  Federal  Register.  This  Notice 
lists  and  summa;rlzes  for  public  in- 
formtion  a  rule  which  the  Secretary  is 
submitting  to  Congress  for  such 
review. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Burton  Bloomberg,  Director,  Office 
of  Regulations,  Office  of  General 
Counsel,  Department  of  Housing 
and  Urban  Development.  451  Sev- 


enth Street  SW.,  Washington.  D.C. 
20410  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrent  with  Issuance  of  this 
Notice,  the  Secretary  Is  forwarding  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of 
Representatives,  the  interim  rule 
listed  below: 

PART  200— INTRODUCTION 

SubpaH  S— Minimum  Preparty  Stondard* 

This  interim  rule  amends  24  CFR 
Part  200,  Subpart  S.  Minimum  Proper- 
ty Standards  (MPS)  by  increasing  the 
thermal  requirements  for  one-  and 
two-family  dwellings.  The  MPS,  incor- 
porated by  reference  in  24  CFR 
200.933.  are  set  forth  in  HUD  Hand- 
book 4900.1. 

(Sec.  7(0),  Department  of  HUD  Act  (42 
D.S.C.  3535(0).  Section  324  of  the  Housing 
and  Urban  Development  Amendments  of 
1978). 

Issued  at  Washington.  D.C.  March 
19.  1979. 

Patricia  Roberts  Harris, 
Secretary.  Department  of 
Housing  and  Urban  Development 

(FR  Doc.  79-8888  Piled  3-22-79;  8:45  am) 


[421<M)1-M] 

[24  CFR  Part  888] 

(Docket  No.  R-79-632] 

AMENDMENT  OF  RENT  SCHEDULE 

Cengr*»»ional  Waivor  Raqwctl 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Notice  of  Congressional 
waiver  request  under  Section  7(o)(4)  of 
the  Department  of  HUD  Act. 

SUMMARY:  Recently  enacted  legisla- 
tion enables  the  Congress  to  review 
proF>osed  and  final  HUD  rules.  The 
legislation,  however,  permits  the  Sec- 
retary to  request  waiver  of  Its  review 
requirements  in  appropriate  instances. 
This  Notice  lists  and  briefly  summa- 
rizes for  public  information  a  Notice  of 
Amendment  of  Rent  Schedule  with  re- 
spect to  which  the  Secretary  is  pres- 
ently requesting  waiver. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  M.  Winiarski,  Super\'isory 
Appraiser,  Valuation  Branch,  Tech- 
nical SuppHjrt  Division,  Office  of 
Multifamily  Housing  Development. 
451  Seventh  Street.  S.W..  Washing- 
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ton.  D.C.  20410  (202)  472-4810.  This 
is  not  a  toll-free  number. 

SUMMARY  INFORMATION:  Concur- 
rently with  issuance  of  this  Notice,  the 
Secretary  is  forwarding  to  the  Chair- 
men and  Ranldng  Minority  Members 
of  both  Congressional  Banking  Com- 
mittees a  Notice  of  Amendment  of 
Rent  Schedule.  The  purpose  of  the 
transmittal  Is  to  request  waiver  of  the 
Congressional  waiver  requirements  for 
this  document  under  Subsection  4  of 
Section  7(o)  of  the  Department  of 
HUD  Act.  Unless  waiver  is  granted, 
publication  and  adoption  of  the  docu- 
ment will  be  delayed  until  passage  of 
the  number  of  days  of  continuous  ses- 
sion required  by  the  respective  Subsec- 
tion. This  delay  will  seriously  jeopar- 
dize program  implementation. 

A  copy  of  the  document  is  available 
for  public  inspection  during  business 
hours  at  the  Office  of  the  Rules 
Docket  Clerk,  Room  5218,  Department 
of  Housing  suid  Urban  Development, 
451  Seventh  Street.  S.W..  Washington. 
DC.  20410. 

The  rulemaking  document  for  which 
waiver  has  been  requested  is:  Notice  of 
Amendment  of  Rent  Schedule.  This 
proposed  rule  would  amend  24  CFR 
Part  888  to  implement  fair  market 
rents  for  2-4  story  elevator  buildings 
for  the  District  of  Columbia  jurisdic- 
tion. 

(Section  7(d).  Department  of  HUD  Act  (42 
U.S.C.  3535(o)),  Section  324  of  the  Housing 
and  Urban  Development  Amendments  of 
1978.) 


Issued     at     Washington. 
March  19.  1979. 


DC. 


on 


Patricia  Roberts  Harris. 
Secretary  of  Housing 
and  Urban  Development. 
(PR  Doc.  79-8868  PUed  3-22-79:  8:45  am] 


[4210-01 -M] 

F*d*ral  Inturonc*  AdminUtrotiefl 

(24  CFIt  Port  1917] 

[Docket  No.  Pl-52781 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Rood  Elovolion  Ooforminotion  for 
tho  Borowgll  of  Archbold,  Lackawanna 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Archbald.  Lackawanna 
County.  Pennsylvania.  These  base 
(100-year)    flood    elevations    are    the 


PROPOSED  RULES 

basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  conmient  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Building.  Archbald.  Pennsylva- 
nia. Send  comments  to:  Mr.  Joseph  J. 
Daley,  Mayor  of  Archbald.  165  Chest- 
nut Street,  Archbald.  Pennsylvania 
18403. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Archbald. 
Lackawanna  County.  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elrv-ation 

In  feet. 

Source  of  flooding          Locution              national 

ceodetic 

vertical 

datum 

837 

Jeffiup  and  Archbald. 

Confluence  of  Laurel 

87S 

Run. 

Monroe  Street 

887 

Wayne  Street ~. 

888 

Bridge  Street 

883 

Market  Street 

•08 

Northern  Corporate 

•IS 

Limits. 

Laurel  Run »  Laurel  Street 

875 

Delaware  and  Hudson 

889 

Railroad. 

800  feet  upstream  of  the 

•13 

Delaware  and  Hudson 

Railroad  Bridge. 

White  Oak  Run Confluence  with 

889 

Lackawaiuia  River. 

Upstream  limit  of 

895 

Church  Street  Culvert. 

Delaware  and  Hudson 

90« 

RaUroad. 

SOO  feet  upstream  of 

909 

Delaware  and  Hudson 

RaUroad. 

850  feet  upstream  of 

925 

Delaware  and  Hudson 

Railroad. 

300  feet  downstn>am  of 

968 

Goers  Hill  Street 

Goers  Hill  Street  — 

1,018 

250  feet  upstream  of 

1,028 

Goers  HUl  Street. 

Wildcat  Creek Do»-n»tream  CorporaU 

892 

Limits. 

Downstream  of  Road 

958 

Bridge. 

Upstream  of  Road 

966 

Bridge. 

Downstream  of  Betty 

•81 

Street. 

Upstream  of  Betty 

987 

SU«et 

npgtream  of  culvert 

1.009 

near  drive- In  theater. 

1.100  feet  upstream  of 

1.039 

culvert  entrance. 

2,300  feet  upstream  of 

1.055 

culvert  entrance. 

Downstream  of 

1.103 

Roosevelt  Highway. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  178(M.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  12.  1979. 

Gloria  M.  Juiensz; 
Federal  Inturance  Administrator. 

[PR  Doc.  79-8507  PUed  3-22-79;  8:45  am] 


[4210-01-M] 

[24  Cn  Part  1917] 

[Docket  No.  FI-5279] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propesod  Flood  Elovotion  Ootormlnaliont  for 
Hm  Borough  of  Avii,  Qinton  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Avis,  Clinton  Coimty, 
Pennsylvania.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commimity  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Building.  Avis.  Pennsylvania. 
Send  comments  to:  Honorable  Robert 
L.  Swartz.  Mayor  of  Avis.  Prospect 
Avenue.  Avis.  Pennsylvania  17721. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Wasliington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Avis.  Clinton 
County.  Pennsylvania  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128. 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
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ment  requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies .established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding           Location 

national 

geodetic 

verUcal 

datum 

Pine  Creek At  VS.  Route  220. 

559 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  tJrban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  U  95-557.  92  Stat.  2080.  tills  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13, 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc  79  8508  Piled  3-22-79;  8:45  ami 
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[Docket  No.  PI-5280] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Elovotioii  Dotormination  for 
tho  Borough  of  Blofcoiy,  Lackawanna  County, 
Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Borough  of  Blakely,  Laciiawanna 
Coimty.  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  nmnagement 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be    ninety    (90)    days    following    the 
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second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Hall,  -Blakely,  Pennsylvania. 
Send  comments  to:  Honorable  Edward 
Peruclii,  Mayor  of  Blaliely,  518  Main 
Street.  Peclcville.  Pennsylvania  18452. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Blakely, 
Lackawaima  Coimty,  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  ovm,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  l(x;ations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet. 
national 
geodetic 
vertical 
datum 


Lackawanna  River  Upstream  Corporate  836 

Limits. 

Bridge  Street 819 

Pennsi'lvania  Route  247.       807 
Keystone  Street  798 

(Extended). 
Corporate  LimiU  3.300  785 

feet  downstream  frons       ^    — 

Pennsylvania  Route 

247. 
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Elevation 

in 

feet. 

Source  of  fluoduu; 

Location              national 

geodetic 

vertical 

datum 

confluence  of  Wildcat 

780 

Creek. 

Wosl  Lackawanna 

766 

Avenue. 

Wildcat  Cr*efc 

Dpstrf  am  Corporate 
IJmits 

890 

Abandoned  Railroad 

880 

(Up.sU<am). 

Abandcinrd  Railroad 

8H2 

<Do*iistrear.i>. 

U'fcutlaiive  Route  6)8 

852 

•  Upstream). 

Keyston<  Slr<-ei 

826 

<  Upstream ). 

809 

Main  Street  ( upstream i . 

793 

Wiliow  Sir. .t 

785 

(Upstream). 

Confluence  with 

780 

Lackawanna  River. 

Hull  Creek 

Fourth  Stre<;l  <n!l\.(rt 
inlet). 

839 

Columbus  A\enue 

830 

(culvert  inlet). 

Third  Slrf<i  (culvert 

821 

inlet. 

Ftootbndpe  3.175  fo.t 

806 

dotnislrfaro  from 

Third  Street 

(l7pKtream). 

S<H^t>iid  Street  (cuhert 

798 

in;et. 

First  Street  (cuhert 

788 

mlet). 

lvnni>y!vai>ia  Roii!»  347 

767 

(culvert  inlet  >. 

(National  Flood  Ijisurarivv  Act  of  1968  (Title 
Xlll  of  Housins:  and  Urban  Developmpni 
Act  of  1%8.,  tif.-cti'.,-  Janurxr>-  28.  1969  i33 
PR  n804,  Novemb.T  28.  1968),  .a.->  amencUd 
<42  irSC.  4001-4128  >;  and  S«><  retary'.s  dele- 
gation of  aulr.ority  to  Federal  Insurance 
AdJn:nJstrator,  43  FR  7719.) 

In  accordance  with  sen  ion  7(o)<4)  of  the 
Department  of  HUD  Art.  section  324  of  the 
Housing  and  Con~.inunily  Amendments  of 
1973.  Pub.  L.  95  557.  92  Stat.  2080.  this  pro- 
pased  rule  has  bi;en  granted  waiver  of  Con- 
Kres.«;!onal  review  reqiiiremonts  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed 

I.ssued:  March  12,  1979. 

Glorl%  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc-  79-8509  Filed  3  22  79:  8:45  am] 
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[Docket  No  Fl  5282] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Detorminotion  for 
Mm  lorewgh  of  Chester  Heights.  Delowore 
Cotimty,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  nile. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 


PROPOSED  RULES 

listed  below  for  selected  locations  In 
the  Borough  of  Chester  Heights.  Dela- 
ware Covmty.  Pennsylvania.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  part;{'ipation  in  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above  named  (immunity. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  office  of 
the  Borough  Secretary.  Valleybrook 
Road,  Chester  Heights,  Penn.sylvania. 
Send  comments  to:  Honorable  Albert 
A.  Danish.  Mayor  of  Chester  Heights. 
Box  12,  Chester  Heights,  Peruisylvania 
19017. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  DC.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMFfTTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borotigh  of  Chester 
Heights,  Delaware  County.  Pennsylva- 
nia In  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-^4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimlty  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevatioivs  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  I(x;atlons  are: 


Source  of  fliMxiing 

Elevation 

In  feet. 

Location             national 

Bf-odetio 

vertical 

Chester  Creek 

Limita. 
Lenni  Road  (Upstream) . 
Station  Road 

114 

115 
136 

West  Branch 

Chester  Cri'^-k. 

Darlinfrton  Road.... 

Upstream  Corporate 

Umltii. 
Downstream  Corporate 

Limits. 
Matlson  Road 

149 
153 

174 

177 

Upstream  Corporate 
Limitji 

181 

(National  Flood  Insurance  Act  uf  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarj'.s  dele- 
gation of  authority  to  Federal  Insurance 
Admini-strator.  43  FR  7719.) 

In  accordance  with  section  7(0K4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Hoasing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  thLs  pny 
posed  rule  ha^s  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  daU?  indicat 
ed. 

Lssued:  March  13.  1979. 

Gloria  M.  Jiuenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-8511  Piled  3-22-79:  8:45  am] 
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IDocket  No.  FI-5285] 

NATIONAL  FLOOD  INSUtANCX  PtOGRAM 

Proposed  Flood  Elevation  DeietBtinetion  for 
the  Borough  of  Glendon,  Northampton 
County,  Pa.  ■ 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Borough  of  Glendon,  Northamp- 
ton County,  Pa.  These  base  (LOO-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  In  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  fl(X)d  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  In  a  newspaper  of  \ocsil  circulation 
in  the  above-named  community. 


ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Glen- 
don Borough  Hall.  Send  comments  to: 
Honorable  Michael  P.  Dew,  Jr.,  Mayor 
of  Glendon.  Lucy  Crossing,  Glendon, 
Easton,  Pennsylvania  18042. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurant*  Administrator 
gives  notice  of  the  prqposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Glendon, 
Northampton  Coimty,  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
.  flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
Bnce  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

infect. 

Source  of  Hooding 

Location             national 

geodetic 

vertical 

datum 

Lehigh  Rlrer 

Parkway  Bridge                      197 

(Upstream). 

SStb  Street  Bridge — 197 

Dam  (3,S00  feet                      200 

downstream  of  2Sth 

Street  Bridge) 

Downstream  Face. 

Dam  (3.J00  feet                       204 

do«'nstream  of  25th 

Street  Bridge) 

•if! 

Upstream  Face. 
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Act  of  1966).  effecUve  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
e<L 

Issued:  March  13.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-«5l4  Filed  3-22-79;  8:45  am] 
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[Docket  No.  FI-5287] 

NATIONAL  HOOD  INSURANCE  PROGRAM 

Proposed  Hood  Elevation  Determination  for 
the  Borough  of  LatrolM,  WMtmorelond 
County,  Pa. 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Borough  of  LaTrobe.  Westmore- 
land County,  Pennsylvania.  These 
base  (lOO-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (lOO-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Secretary,  321  Thompson 
Street,  LaTrobe,  Pennsylvania  15650. 
Send  comments  to:  Mr.  Howard  J. 
Bamhart.  Director  of  Administrators 
of  LaTrobe.  321  Thompson  Street,  La- 
Trobe, Pennsylvania  15650. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Offi(x  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 


17725 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  LaTrobe. 
Westmoreland  County,  Pennsylvania 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  conmiunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  se(»nd 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  fl(x>d 
elevations  for  selected  l(x»tions  are: 


Source  of  flooding 


Location 


Eaevatloa 
in  feet, 
national 
geodetic 
veftical 


Loyalhanna  lAke .. 
Upstream 
Reservoir. 


Ligonier  Street  Bridge-.       970 
Washington  Street  970 

Extended. 
Loyalhanna  Oeek   Ligociier  Street  Bridge  9T3 

100  North  of 

Buttonwtxid  Street. 
Conrall  Oerpaas  970 

(Upstream  Side). 
Uosrd  Avenue  (State  082 

Route  981  Upstream 

Side).. 
CoiuaU  Spur  at  Legion-         986 

Kcnner  Park. 

Mission  Road  Bridge 998 

Easton  Road  (SUte  1.003 

Route  982). 


(National  Flood  Insurance  Act  of  1968  (Title 
yTTT  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  »ith  section  7(oX4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  l)een  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 
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Issued:  March  13,  1979. 

Gloria  M.  Jibienez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8513  Filed  3-22-79:  8:46  am] 


[421(M)1-M] 

(24  CFR  Port  1917] 

tDocket  No.  PI-5289] 

NATIONAL  FIOOO  INSURANCE  PROGRAM 

Proposed  Rood  Elovotion  Doforminotion*  for 
Nio  Boroogh  of  Morton,  Doioworo  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Borough  of  Morton,  Delaware 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Bor- 
ough Office.  400  Highland  Avenue. 
Morton,  Pennsylvania.  Send  comments 
to:  Mr.  Kenneth  E.  Ryan,  Council 
President  of  Morton,  400  Highland 
Avenue,  Morton,  Permsylvania  19070. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Borough  of  Morton, 
Delaware  County,  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980.  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 


These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  conmiunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet, 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

115 

Corporate  Llmlta. 

Upstream  of  YaJe 

119 

Avenue/Church  Road. 

Upstream  of  Conrail 

130 

Bridge. 

At  Upstream  Corporate         131 

IJmttfi. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effectiv*  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o>(4)  of  the 
Department  of  HT7D  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  March  13,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-8518  FUed  3-22-79;  8:45  am] 
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[24  CFR  Port  1917] 

[Docket  No.  FI-5291] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Ekvotion  Dotorminotion  for 
tho  Borowgh  of  Wilton,  Northumborlond 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 


listed  below  for  selected  locations  in 
the  Borough  of  Wilson.  Northumber- 
land County,  Pennsylvania.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Wilson 
Borough  Hall.  Send  comments  to: 
Honorable  Ellw(K>d  T.  Fehnel.  Mayor 
of  Wilson,  834  Balata  Street.  Easton. 
Pennsylvania  18042. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
75S-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  Borough  of  Wilson, 
Northampton  County,  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  S  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

LocaUoa             national 

geodetic 

.  ■* 

vertical 

■.  V  • 

datum 

Lehigh  River 

25th  Street „ 197 

BushidU  Creeli 

Binne> -Smith  Bridge             232 

(private). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978.  Pub.  Lu  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13,  1979. 

Gloria  M.  Jibienez, 

Federal  Insurance  Administrator. 
[FR  Doc.  79-8520  Filed  3-22-79;  8:45  am] 


[4210-01-M] 

(24  CFR  Part  1917] 

[Docket  No.  FI-52671 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoted  Flood  Elovotion  Dotorminotion  for 
tho  City  of  Bollevuo,  Campbell  County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACJTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Bellevue,  Campbell 
County.  Kentucky.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community.  » 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  fl(x>d  elevations 
are  available  for  review  at  City  Hall. 
5130  Fallon,  Bellevue.  Kentucky.  Send 
conunents  to:  Honorable  Willard  Hun- 
demer,  mayor.  City  of  Bellevue,  City 


Hall.  5130  Fallon,  Bellevue.  Kentucky 

41073. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Mr.  Richard  Ki^mm.  Assistant  Ad- 
ministrator, Office  of  Fl(x>d  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or  toll-free   line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  o^  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Bellevue,  Ken- 
tucky, in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional  Flood  Insurance  Act  of   1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (I»ub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Ohio  River 

Upstream  CTorporate 

499 

Limit. 

Woodlawn  Creek... 

Confluence  with 
Woodlawn  Tributar>- 
No.  1. 

501 

WUson  Road  ' 

517 

Upstream  Corporate 

519 

Limit. 

Woodlawn 

Berry  Avenue-80  feet '.... 

502 

Tributar>-  No.  1. 

Taylor  Avenue-10  feet '.. 

506 

Taylor  Avenue-25  feet ".. 

514 

Confluence  with 

515 

, 

Chadvick  Branch. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19'68),  effective  Januarj-  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarj's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oM4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Ehx:.  79-8545  Filed  3-22-79;  8:45  am) 


'  At  centerline. 
'Upstream  of  centerline 
'Do«-nstream  of  centerline 


[4210-01-M] 

(24  CFR  Port  1917] 

[Docket  No.  FI-528n 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoaod  Flood  Elovotion  Dotorminotion  for 
tho  City  of  Carbondolo,  Lockowano  CotNity, 
Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Carbondale.  Lackawanna 
Coimty.  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  e\i- 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATES:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing -the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Carbondale.  Pennsylvania.  Send 
comments  to:  Honorable  Fred  J.  Man- 
cuso.  Mayor  of  Carbondale,  1  North 
Main  Street.  Carbondale.  Pennsylva- 
nia 18407. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  th«  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  City  of  Carbondale. 
Lackawanna  County.  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlnc 


Location 


Source  ot  nooding 


LorMion 


ElevaUon 
In  ftri. 
nktlonal 
geodetic 
verUcml 
dktum 


RackK  Brook Williams  Avenue  1.140 

(Dpstreun). 
Spring  Drive  1.110 

«Upstrcain>. 
Footbridge  530  feet  l.OM 

do«Tistreani  from 

Spring  Drive 

(Dpatream). 
U^.  Route  6  <  Upstream )     1.095 
Private  Bridge  235  feet        1.071 

upstream  from  John 

Street  (Upstream). 
John  Street  (Upstream).     1.061 
Confluomv  with  1,058 

Larka&anna  River. 
Upstream  Corporate  1.009 

Limits. 
Confluence  of  Coal  1.074 

Brook. 
Confluence  of  Racket  1.054 

Brook. 


Lackawanna  River 


laevatlon 
In  feet, 
national 
geodetic 
vert  teal 
datum 


Salem  Avenue  1.054 

(Upstream). 
Eighth  Avenue  1,043 

<Upatream). 
Delaware  and  Hudson         1.033 

Railroad  (Upstream). 
Cottage  Avenue  1.015 

(Upstream). 
Do»-nstream  Corporate       1,005 

Limits. 
Fall  Brook Upstream  Corporate  1,13S 

Limits. 
Private  Road  1,030  feet       1,073 

upstream  from 

Brooklyn  Street 

(Upstream). 
Brooklyn  Street  1,037 

(Upstream). 
Confluence  with  1,032 

Lackawanna  River. 

(National  Flood  Instirance  Act  of  1968' (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  19«S).  effective  January  28.  196*  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  V£.C.  4001-4128):  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oM4)  of  the 
Depanment  of  H17D  Act.  Section  324  of  the 
Houtiing  and  Community  Amendments  of 
1978,  PL.  96-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  Kranted  waiver  of  Con- 
gresitonal  review  requlretnents  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  12.  1979. 

Oloma  M.  JiiSMsra, 
Federal  Inauranc*  Administrator. 

(FR  Doc.  79-8510  Filed  3  22-79;  8:45  amJ 


[4210-01-M] 

[24  cni  r«rt  t«i7] 

(Docket  No.  Fl  52551 

NATIOHAl  HOOO  INSUIANCC  PtOORAM 

Propoisd  Wood  Hovotfon  Ootonnlnotion  for 
M»o  CHy  of  Chofidlof ,  Maricopa  County,  AHx. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Teclinical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Chandler,  Maricopa 
County.  Arizona.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 


the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  Depart- 
ment of  Public  Works.  Chandler.  Ari- 
zona. Send  conunents  to:  Mr.  Bruce 
Knutson.  City  Manager  of  Chandler, 
200  East  Commonwealth  Avenue. 
Chandler.  Arizona  85224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  City  of  Chandler.  Mari- 
copa County.  Arizona  in  accordaiu*e 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  StaL  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  9  1910.3  of  the  program  reg- 
ulatiotis.  are  the  minimum  that  are  re- 
quired. They  should  not  be  con.strued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  eniEu:t  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (lOO-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 

Elevation 

in  feet. 

Location             national 

geodetic 

vertical 

datum 

Ponding  Area  on 
Southern  Pacific 
Railroad. 

Orchid  Lane  (extended       1,217 
to  Ray  Road.                     1.220 

Ray  Road  to  Boston 
Road  (extended). 

Boston  Road  (extended)     1,221 
to  Pecos  Road. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  talte  effect  on  the  date  Indicat- 
ed. 

Issued:  March  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Etoc.  79-8533  FUed  3-22-79;  8:45  ami 


[4210-01-Ml 

(24  Cnt  PoH  1917] 

(Docitet  No.  Fl-5258] 

Prepesod  Ftood  Elovotion  OotorminoHoii  for 
tho  City  of  Colton,  San  Bomordino  County, 
ColM. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACrriON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Colton.  San  Bernardino 
County.  California. 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  Civic 
Center.  650  North  La  Cadena  Drive, 
Colton.  California. 


Send  comments  to:  Mr.  Thomas  Ca- 
labros,  City  Manager.  City  of  Colton. 
Civic  Center.  650  North  La  Cadena 
Drive.  Colton.  California  92324. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insiu-ance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (lOO-year)  flood  eleva- 
tions for  the  City  of  Colton.  Califor- 
nia, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973   (Pub.  L.   93-234).   87   Stat.   980. 
which  added  section  1363  to  the  Na- 
tional  Flood  Insurance  Act  of   1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


Source  of  flooding 


LocaUon 


Ele\-ation 
In  feet, 
national 
geodetic 
vertical 
datum 


11th  Street  Storm 
Drain. 


Highgrove 
Channel. 


Reche  Canyon 

Channel. 
Santa  Ana  River... 


EUe\-ation 
in  feet, 
national 
geodetic 
vertical 
datum 


Colton  Southwest 
Storm  DraiiL 


At  the  IntersecUon  of  N 
Street  and  the 
Atchison.  Topeka  and 
Santa  Pe  Railroad. 

At  the  intersection  of 
Pennsylvania  Avenue 
and  Valley  Boulei-ard. 


953 


981 


<  apstream  of  centerline 
'Downstream  of  centerline 


Source  of  flooding 


Location 


Depth, 
in  feet, 
above 
ground 


Santa  Ana  River....  At  Intersection  of  1-395 
and  Southern  Pacific 
Railroad. 

Colton  Southwest     At  the  intersection  of 
Storm  Drain.  Hert  Street  and  La 

Cadena  Drive. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  Januarj'  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  It  to  take  effect  on  the  date  Indicat- 
ed, 

Issued  March  13.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-8536  Filed  3-22-79;  8:45  am] 


Atchison.  Topeka  and  922 

Santa  Fe  Railroad 

Bridge  (1st 

downstream 

crossing)— 100  feet'. 

M  Street-50  feet ' 953 

Riverside  Resert'ation  853 

SpUlway-75  feet'. 
Riverside  Reservation  865 

Spillway— 25  feet'. 
Trailer  Park  (Upper  883 

Crossing)— 100  feet. 
Iowa  Avenue— 75  feet ' ....       912 
Barton  Road-120  feet'..     1042 

,  At  Downstream  860 

Corporate  Limits. 
La  Cadena  Avenue— 25  913 

feet'. 
Mount  Vernon  Avenue—       946 

SO  feet'. 


[4210-01-M] 

[24  CFt  Part  1917] 

[Docket  No.  Fl-5265] 

NATIONAL  FIOOD  INSURANCE  l*OG»AM 

Proposed  Flood  Elovotion  Dotorminotion  for 
tho  City  of  Dunlcorton,  Mock  Hawk  County, 
Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (lOO-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Dunkerton.  Black  Hawk 
County.  Iowa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
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the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Dunkerton.  Iowa.  Send  com- 
ments to:  The  Honorable  George 
Jenson.  Mayor,  City  of  Dunkerton, 
City  Hall.  Dunkerton,  Iowa. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Dunkerton  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  o^^Ti.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Elevation 

in  feet. 

Location  naUonal 

(eodetlc 

vertical 

datum 


Crane  Creek- 


About  2.500  fret 
downstream  of 
Canfield  Road. 

Atmut  2S0  feet 
downstream  of 
CanfteMRoad. 


946 


M7 


laevation 

In  feet. 

national  - 

■eodetlc 

vertical 

datum 

Just  upstream  of 

949 

Ctalcaco  and  North 

Western  Railroad. 

Just  upstream  of 

950 

upstream  corporate 

Umlta. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIll  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Commiuilty  Amendments  of 
1978.  P.L.  95-557.  92  Stat.  2080.  this  pro- 
p>osed  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  It  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  March  13.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-8543  Filed  3-22-79:  8:45  am] 


[4210-01-M] 

(24  era  Port  1917] 

(Docket  No.  FI-5268] 

NATIONAl  FLOOD  INSUtANCE  PROGRAM 

Proposed  Hood  Eiovotion  Dolorminatien  for 
th«  Oty  of  Indopondonco,  Konfon  County,  KY. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule, 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  city  of  Independence.  Kenton 
County.  Kentucky.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
t>e  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(x>d-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Build- 
ing. Independence.  Kentucky.  Send 
comments  to:  Honorable  Marion 
Schadler,    Mayor.    City    of    Indepen- 


dence. City  Building.  P.O.  Box  126,  In- 
dependence. Kentucky  41051. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581   or  toU-free   line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  t>ase  (100-year)  flood  eleva- 
tions for  the  City  of  Independence, 
Kentucky,  in  accordance  with  section 
HO  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234),  87  Stat. 
980,  which  added  section  1363  to  the 
National  Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  t>e  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  fl(X>d 
elevations  for  selected  locations  are: 


Source  of  flooding 


Elevation 

in  feet, 

Locatton  national 

geodetic 

vertical 

datum 


BanUlck  Creek Richardson  Road  ■ 56S 

Louisville  and  NashvlUe         5«1 

Railroad  (most 

downstream  crossing) '. 
Weteter  Road  North—  610 

60  feet '. 
Connuence  with  Brushy       693 

Pt)rlt-50  feet '. 
Independence  StaUon  T36 

Road  '. 
Weljster  Road  South  ' ....       744 

Cod;  Road— 129  feet ' 754 

BrLstow  Road  ' 765 

Fowler  Creek McCullum  Pike  ' 771 

Harris  Pike  • _       800 

Brushy  Pork Louisville  and  Nashville        693 

Railroad  Culvert— 60 

feet". 
Independence  Station  743 

Road  '. 
BanUicli  SUtlon  Road-       778 

28  feet  ■. 
Shaw  Road' 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Coumminty  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


tFR  Doc.  79-8546  PUed  3-22-79;  8:45  am] 


'AtaarteiUne. 

'Upstream  of  centerllne. 


[4210-01-M] 

(24  CFR  Port  1917] 

(Docket  No.  F1-5266J 

NATIOHAL  FIOOO  INSURANCE  PROGRAM 

Proposed  Flood  Eiovotion  Daterminotien  for 
Hio  City  of  Kansas  City,  Wyandotte  County, 
Kon. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
lusted  below  for  selected  locations  in 
the  City  of  Kansas  City.  Wyandotte 
County.  Kansas.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,  Physical  Planning  Department, 
Kansas  City,  Kansas.  Send  comments 
to:  The  Honorable  Jack  Reardon. 
Mayor.  City  of  Kansas  City,  Municipal 
Office  Building,  1  Civic  Plaza,  Kansas 
City,  Kansas  66101. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 


PROPOSED  RULES 

755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Kansas  City,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  K  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  Insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodeUc 

vertical 

datum 


Missoiui  River At  Eastern  corporate  7S1 

limit. 
Approximately  ^4  mile  757 

downstream  of 

Fairfax  Bridge. 
Just  upstream  of  759 

Interstate  635. 
At  Northern  corporate  765 

limit. 
Kansas  River At  confluence  with  751 

Missouri  River. 
1.000  feet  upstream  of  752 

7th  Street. 
Just  downstream  of  757 

Kansas  Avenue. 
At  confluence  of  760 

Brenner  Heights 

Creek. 
At  confluence  of  Mill  764 

Creek. 
At  Western  corporate  787 

boundary. 

Jersey  Creek At  entrance  to  timnel 760 

Just  upstream  of  3rd  761 

Street. 
Just  upstream  of  4th  764 

Street. 
Jvist  upstream  of  5th  768 

Street. 
At  downstream  end  of  768 

Missouri-Pacific 

Railroad  TunneL 
At  upstream  ettd  of  777 

Missouri-Pacific 

Railroad  Tunnel. 


Elevation 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

Approximately  400  feet 

780 

upstream  of  10th 

Street. 

Just  upstream  of  11th 

785 

Street. 

Just  upstream  of  13th 

706 

Street. 

Approximately  400  feet 

807 

upstream  of  16th 

Street. 

At  confluence  of  Jersey 

810 

Creek  Tributary. 

Just  downstream  of 

811 

18th  Street. 

Just  upstream  of 

«24 

Garfield  Avenue. 

Approximately  300  feet 

824 

downstream  of  Wood 

Avenue. 

Just  upstream  of  25th 

846 

Street. 

Just  downstream  of 

848 

26th  Street. 

Just  upstream  of  2eth 

856 

Street. 

Approximately  750  feet 

856 

upstream  of  26th 

Street. 

Jersey  Creek 

At  confluence  with 

810 

Tributary. 

Jersey  Creek. 

Just  upstream  of 

815 

Stewart  Avenue. 

Just  upstream  of  22nd 

833 

Street. 

Approximately  1.150 

845 

feet  upstream  of  22nd 

Street. 

Turkey  Creek 

Just  upstream  of 
Timnel  Entrance. 

763 

Just  upstream  of 

768 

Interstate  35  Ramp. 

Approximately  350  feet 

787 

upstream  of  Mission 

Road. 

Upstream  of  Interstate 

35. 
Upstream  of  Mill  Street . 

790 

799 

Just  downstream  of  the 

802 

St.  Louis  and  San 

Francisco  Railway. 

Approximately  700  feet 

808 

downstream  of  Roe 

Avenue. 

400  feet  upstream  of 

835 

18lh  Street 

Expressway. 

Approximately  200  feet 

838 

upstream  of  the 

upstream  Interstate  35 

crossing. 

At  southern  corporate 

843 

boundary. 

Approximately  2.100 

851 

feet  upstream  of 

Lamar  Avenue. 

Brenner  Heights 

At  confluence  with 

760 

Creek. 

Kansas  River. 

Just  upstream  of  57th 

765 

Street. 

Approximately  200  feet 

788 

downstream  of  State 

Avenue. 

Approximately  300  feet 

790 

upstream  of  State 

Avenue. 

Just  upstream  of 

816 

Everett  Avenue. 

Approximately  800  feet 

842 

downstream  of 

Parallel  Avenue. 

Approximately  250  fret 

849 

upstream  of  Parallel 

Avenue. 

Just  downstream  of 

849 

50th  Street. 

Just  upstream  of  50th 

862 

Street. 

FEDERAL  REGISTER,  VOL  44,  NO.  58— PRIOAY,  MARCH  23,  1979 


FOeUl  REOttTBI.  VOL  44,  Na  5t— FRIDAY.  MAMCH  23^  1979 


UMI 


17732 


PROPOSED  RULES 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Brenner  Heights 
Creek  Tributary- 


Muncte  Creek . 


Mill  Creek . 


Little  Turkey 
Cre«-k  Tributary. 


Connor  Creek . 


Approximately  2.7SO  876 

feet  upstream  of  S9th 

Street. 
At  confluence  with  763 

Brenner  Heights 

Creek. 
Just  upstream  of  State  784 

Avenue. 
Just  upstream  of  55th  799 

Street. 
Approximately  650  feet  800 

upstream  of  55lh 

Street. 
Approximately  2.850  821 

feet  upstream  of  55th 

Street. 
At  confluence  with  760 

Brenner  Heights 

Creek. 
Just  upstream  of  6Ut  763 

Street. 
Just  upstream  of  775 

Riverview  Avenue. 
Just  downstream  of  the         779 

Kansas  Turnpike. 
Approximately  400  feet  788 

upstream  of  Kansa.s 

Turnpike. 
Approximately  2.800  788 

feet  upstream  of 

Kansas  Turnpike. 
Just  downstream  of  81 1 

State  Avenue. 
Approximately  100  feet  819 

upstream  of  State 

Avenue. 
Approximately  7.100  861 

feet  upstream  of  State 

Avenue. 
At  confluence  with  764 

Kansas  River. 
Just  downstream  of  764 

Union  Pacific  Railroad. 
Approximately  900  feet         775 

upstream  of  Kansas 

Highway  32. 
Just  upstream  of  783 

Kansas  Avenue. 
Just  downstream  of  792 

72nd  Street. 
Just  upstream  of  72nd  798 

Street. 
Just  downstream  of  810 

River\'iew  Avenue. 
Just  upstream  of  820 

Riverview  Avenue. 
Approximately  1.550  822 

upstream  of  Interstate 

70. 
Just  downstream  of  864 

State  Avenue. 
Just  upstream  side  of  874 

State  Avenue. 
Approximately  2.700  881 

feet  upstream  of  State 

Avenue. 
At  confluence  with  789 

Little  Turkey  Creek. 
Just  upstream  of  791 

Kansas  Avenue. 
Just  downstream  of  791 

86th  Street. 
Just  upstream  of  86th  797 

Street. 
Approximately  5.700  823 

feet  upstream  of  86th 

Street. 
Approximately  7.300  840 

feet  upstream  of  86th 

Street. 
At  confluence  with  765 

Missouri  River. 
Approximately  200  feet  766 

upstream  of  97th 

Street. 


Source  of  flooding 


Location 


inevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Approximately  300  feet         778 

up.strea.m  of 

Hollingsworth  Avenue. 
Just  upstream  of  819 

Donahoo  Road. 
Approximately  150  feet  840 

upstream  of  107th 

Street. 
Approximately  2  miles  899 

upstream  of  107th 

Street. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  12,  1970. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8544  Filed  3-22-79;  8:45  am] 


I4210-01-M1 

124  CfR  Port  19171 

[Docket  No.  FI-52691 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Mentor,  Campbell  County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Mentor,  Campbell  County. 
Kentucky.  These  base  ( 100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 


are  available  for  review  at  the  home  of 
the  Mayor.  Route  2.  California.  Ken- 
tucky. Send  comments  to:  Honorable 
Ronald  Strasinger,  Mayor,  City  of 
Mentor,  Route  2.  Box  22,  California, 
Kentucky  41007. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (iOO-year)  flood  eleva- 
tions for  the  City  of  Mentor,  Ken- 
tucky, in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)).  42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  he  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Ohio  River ..- „. 

Upstream  Corporate              506 

Limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  ("ederal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oM4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  SUt.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 


permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13.  1979. 

'^  Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 
IFR  Doc.  79-8547  Filed  3-22-79;  8:45  am]     - 


[4210-01-M] 

[24  CFR  Part  1917] 

(Docket  No.  Fl-5272] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepoced  Flood  Elevation  Determination  for 
the  City  of  Northrield,  Rice  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  iioformation  or 
comments  au-e  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Northfield.  Rice  County, 
Minnesota.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall. 
801  Washington  Street.  Northfleld. 
Minnesota.  Send  comments  to:  Honor- 
able Kent  Eklund.  Mayor.  City  of 
Northfield,  City  Hall,  801  Washington 
Street,  Northfield.  Minnesota  55057. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  As.sistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
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448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


ElevaUon 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Cannon  River  _„_ 


Second  Street  Bridge— 

100  feet.'. 
Fourth  Street  Bridge— 

50  feet.'. 
Fifth  Street— 40  feet.'... 
Fifth  Street— 60  feet.  '.... 
State  Trunk  Highway 

3—30  feet.'. 
State  Trunk  Highway 

S- 100  feet.". 


904 

906 

B12 
915 
917 

918 


■  Upstream  from  centerline. 
'Downstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13.  1979 

Gloiua  M.  Jimenez 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8550  FUed  3-22-79;  8:45  ami 


[4210-01-M] 

[24  CFR  Pari  1917] 
[Docket  No.  FI-37801 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  City  of  Northfield,  Min- 
nesota, in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90-     ACTION:  Proposed  rule 


Rovition  of  Propotod  Hood  Elevation  Determi- 
nation for  tha  CHy  of  Sollitaw,  Soijuoyah 
County,  Okla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
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SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Sallisaw,  Sequoyah 
County,  Oklahoma. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  revises  the  pro- 
posed determinations  of  base  (100- 
year)  flood  elevations  published  in  42 
FR  54091  on  October  4.  1977  and  in  42 
FR  64539  on  December  23,  1977  and  in 
the  Sequoyah  County  Times  published 
on  October  27.  and  November  3,  1977, 
and  hence  supersedes  those  previously 
published  rules. 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  City  Hall, 
Sallisaw,  Oklahoma. 

Send  comments  to:  Mayor  George 
Glenn.  Ill  North  Elm  Street,  SaUisaw. 
Oklahoma  74955. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Offic«  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 

Proposed  base  (100-year)  flood  eleva- 
tions are  listed  below  for  selected  loca- 
tions in  the  City  of  Sallisaw,  Sequoyah 
County,  Oklahoma,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity Is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  Na- 
tional Flood  Insurance  Program 
(NFIP). 

These  modified  elevations  will  also 
be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist- 
ing buildings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  are: 
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E3evatlon 

in  feet. 

Source  ornoodina 

geodetic 

vertical 

datum 

Hog  Creek    

,  Just  upstream  of  D.S. 

494 

Highway  64. 

Upstream  of  Redwood 

499 

Avenue. 

Shiloh  Creek 

Adams  Street 
(extended). 

550 

Upstream  of 

5S4 

Meadowlark  Street. 

Tributary  No.  1 

Upstream  of  Interstate 
40  West. 

511 

Upstream  of  U.S. 

527 

Highway  S4  Bridge 

(Ctierokee  Avenue). 

Redwood  Avenue  Bridge 

535 

Tributary  No.  3 

At  confluence  of  West 
Branch  Tributary  3. 

501 

Upstream  of  Cedar 

516 

Street  Bridge. 

Tributary  No.  4 

Upstream  of  VS. 
Highway  64  (western 
crossing). 

505 

Upstream  of  U.S. 

517 

Highway  84  (eastern 

crossing). 

Approximately  400  feet 

520 

downstream  of 

Redwood  Avenue. 

Tributary  No.  S 

Approximately  100  feet 
downstream  from 
Dogwood  Street 
Bridge. 

525 

Tribulao-  No.  7 

Approximately  lOO  feet 
downstream  of  U.S. 
Highway  59. 

545 

Uttle  SalUsaw 

Approximately  300  feet 

495 

Creek. 

downstream  of 
Highway  64. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  23,  1969  (33 
FR  17804.  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator. 43  FR  7719.) 

In  accordance  with  section  7(oH4>  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  (Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13.  1979. 

Gloria  M.  Jibiemez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-8506  Piled  3-22-79:  8:45  am] 
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[Docket  No.  FI-5257] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoaad  Flood  Elevation  D*t«rmina«ien  for 
tha  City  of  Tollaton,  Maricopa  County,  Arix. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 


PROPOSED  RULES 

listed  below  for  selected  lt>cations  In 
the  City  of  Tolleson,  Maricopa 
County,  Arizona.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaE>er  of  Icx^al  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall.  Tolleson.  Arizona.  Send  com- 
ments to:  Mr.  David  Mansfield,  City 
Manager  of  Tolleson.  9555  West  Van 
Buren  Street.  Tolleson.  Arizona  85353. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Tolleson.  Mari- 
copa County.  Arizona .  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234).  87  Stat.  980.  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
(Pub.  L.  90-448)),  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevatioris.  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  flooding 


Location 


Qevatlon 
Infect, 
national 
geodetic 
\-ertlcal' 
datum  i 


Ponded  Area . 


Southeast  of 
Intersection  of 
McDowell  Road  and 
91st  Avenue  extending 
east  860  feet  from  the 
intersection  and  1,100 
feet  south,  bounded 
on  the  east  by  the 
Corporate  Limits. 

North  of  Southern 
Pacific  Railroad 
running  parallel  with 
the  railroad  at  an 
approximate  nidth  of 
1.000  feet.  Affect* 
areas  inside  the 
Corporate  Limits  west 
of  83rd  Avenue. 

Extending  north  from 
Roosevelt  Irrigation 
District  Canal  at  a 
width  of 

approximately  250 
feet  at  the  west 
Corporate  Limits  to 
approximately  650 
feet  at  the  east 
Corporate  Limits. 


— r- 

■  1.024 


■1,027 


■Elevation. 
'Depth. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o>(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  (Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  March  12.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8535  Filed  3-22-79;  8:46  ami 
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[Docket  No.  Fl-52771 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propoiad  Flood  Elevation  Dotormiratien  for 

th«  Cty  of  Willeuflhby  HilU,  Lake  County, 

Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Willoughby  Hills,  Lake 
County,  Ohio.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 


flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
se(»nd  publication  of  this  proposed 
rule  in  a  newspaper  of  lo<»l  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100- year)  flood  elevations 
are  available  for  re\iew  at  the  City 
Hall,  Willoughby  Hills.  Ohio.  Send 
comments  to:  The  Honorable  Melvin 
Shaefer,  Mayor.  City  of  WUloughby 
Hills,  35405  Chardon  Road,  Wil- 
loughby Hills.  Ohio  44094. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-6581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Willoughby  Hills, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  mesisures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  (wnstrued 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings tmd  their  {»ntents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  fktodtng 


Location 


Elevation 
in  feet. 

naUonal 

geodetk; 

vertical 
datum 


Chagrin  River Downstream  corporate         623 

limit. 
3.300  ieet  downstream  936 

from  Eagle  Road. 
Just  upstream  of  Eagle         644 

Road. 
JuBt  upstream  of  Dodd  659 

Road. 
Just  upstream  of  Euclid-       668 

Chardon  Road. 
Upstream  corporate  679 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  UrtMm  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  12. 1979. 

Gloria  M.  Jimenez. 
Federal  Inturanoe  Administrator. 

[FR  Doc.  7»-a5M  FU8d  S-22-79:  8:45  am] 
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(24  on  roH  1917] 

[Docket  No.  FI-6256] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PrepoMd  Flood  BovoMon  D«t«niiiiiation  for 
Mm  Town  of  GilboH,  Moricofta  Cownty,  Arix. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Gilbert,  Maricopa  County, 
Ariz.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  suiopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
nile  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


17735 

the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  office  of 
the  City  Clerk.  GUbert,  Ariz.  Send 
comments  to:  Mr.  Lynn  R.  Stuart, 
Town  Manager  of  Gilbert.  119  North 
GUbert  Road,  GUbert.  Arizona  85234. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  Une  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100- year)  flood  eleva- 
tions for  the  town  of  GUbert,  Mari- 
(X>pa  County,  Ariz,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980,  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flcxxl  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
(^IciUate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  buUd- 
ings  and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Eaevaiion 

In  feet. 

Source  of  flooding 

Location             naUonal 

geodetic 

vertical 

datum 

Southern  Pacific 

North  of  Embanitment.       ' " 

Railroad. 

from  Baseline  Road 

to  Elliot  Road. 

Consolidated 

Along  Eastern  Side             <* 

CanaL 

from  Baseline  Road 

to  Lindsay  Road. 

Along  Eastern  Side              •» 

from  Warner  Road  to 

Ray  Road. 

■Average  depths 

2. 

'Average  depth = 

1. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
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Id  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  StaL  3080.  thi^  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  tn  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  12.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

TFR  Doc.  79-8534  Piled  3-22-79;  8:45  ami 
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[Docket  No.  FI-5259] 

NATIONAL  FIOOO  INSURANCE  PROGRAM 

Propos««l  Flood  Elevation  Dotanninatien  for 
tho  Town  of  Haddom,  Middloi ex  County,  Conn. 

AGE^iCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Haddam.  Middlesex 
County,  Conn.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  office  of 
the  Town  Clerk.  Haddam.  Connecti- 
cut. Send  comments  to:  Mr.  Lawrence 
Conti.  First  Selectman  of  Haddam. 
Haddam  Town  Hall,  Middlesex  Turn- 
pike. Haddam.  Connecticut  06438. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  town  of  Haddam.  Middle- 
sex County.  Conn,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 


PROPOSED  RULES 

tection  Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies e.stablished  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premiimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Sourre  of  flooding 


Locatioo 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Connecticut  River.  State  route  82 _.         U 

Connuenee  of  Ponset  17 

Brook. 
Salmon  River Leesvtle  Road.  13 

Connecticut  Route  151. 
Downstream  Dam  13 

located  4.0  miles 

upstream  of 

confluence  with 

Connecticut  River. 
Upstream  Dam  located  29 

4.0  miles  upstream  of 

confluence  aith 

Connecticut  River. 

Ponset  Brook Upsueam  Dublin  Road ..         47 

Depot  Road 52 

Dpstream  Connecticut  84 

route  Bl. 
Downstream  Hlgganum  '        65 

Reservoir  Dam. 
Opstream  Higganum  97 

Reservoir  Dam. 
Upstream  Skinner  Road         149 
SUte  Route  9  353 

•outhbound. 

UtUe  City  Road 314 

Candlewood  Hin       Connecticut  Route  9A ....         85 
Brook.  Downstream  Scovill  128 

Road. 
Dpstrtam  Scovill  Road...       131 
Opstream  Candlewood  188 

Hill  Road. 

Spencer  Road 311 

Weiss  Albert  Road 229 

Candlewood  HUl  Road....       239 

MfU  Creek Middlesex  TumpUe 14 

Dovr.stream  Dam  (mile  25 

I  0.45). 

Upstream  Dam  (mile  37 

I  045). 

0.65  miles  above  48 

confluence  upstream 

of  Connecticut  River. 
0.70  miles  above  53 

'  conriuence  upstream 

of  Connecticut  River. 
0.80  miles  above  64 

confluenoe  upstream 

of  Connecticut  River. 


Elevation 
In  feet. 

national 

geodetic 

vertical 

datum 


Bible  Rock  Brook.. 


Beaver  Meadow 
Brook. 


0.90  mile*  above  n 

confluence  upstream 

of  Connecticut  River. 

Upstream  Park  road _         97 

Banfortii  Road _ _ 

Bible  Rock  Road 60 

Boulder  Dell  Road 71 

Thayer  Road  extension..        106 
0  10  miles  above  134 

confluence  upstream 

of  Mill  Creek. 
0.30  miles  above  145 

confluence  upstream 

of  Mill  Creek. 
0.50  miles  above  157 

confluence  upstream 

of  Mill  Creek. 
0.70  miles  above  166 

confluence  upstream 

of  Mill  Creek. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978,  P.L.  9S-557,  92  SUt.  2080,  this  pro- 
posed rtile  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8537  Filed  3-22-79;  8:45  am] 


[421(M)1-M] 

(24  CHt  Port  1917] 

[Docket  No  Fl-5293] 

Proposed  Rood  El«vati««i  Doterminationt  for 
Hi*  Town  of  Honaq  Path,  Andarson  County, 
$.C 

AGEaJCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  town  of  Honea  Path.  Anderson 
County.  S.C.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication   of   this   proposed 


rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
30  North  Main  Street,  Honea  Path, 
S.C.  Send  comments  to:  Honorable  J. 
C.  Hammett,  Mayor.  Town  of  Honea 
Path.  Town  Hall.  30  North  Main 
Street.  Honea  Path.  S.C.  29654. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Honea  Path, 
S.C..  in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980, 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodina 


Elevation 

in  feet. 

Location  national 

geodeUc 

vertical 

datum 


Comer  Creek Samuel  Road— 60  feet" 


Tributary  C  of 
Broad  Mouth 
Creek. 


Downstream  Corporate 
Limits. 

Chiquola  Street— 15 

feet'. 
Chiquola  Streetr-26 

feet'. 

Walkway-80  feet' 

Walkway— 30  feet' 


716 
680 


706 

711 

Tie 
739 


PROPOSED  RULES 

'  Upstream  of  oenterHne 
'Downslreaqi  of  oenterllne 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJ5.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  ol  HUD  Act.  section  324  of  the 
Eousir-B  and  Commiinity  Amendments  of 
1978,  Puti.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8522  FUed  3-22-79;  8:45  am) 


[4210-01-M] 

[24  OR  Port  1917] 

[Docket  No.  FI-52961 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Hood  Elovotion  Dotormination  for 
tho  Town  of  JosopMno,  Collin  County,  Tox. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUKfdlARY:  Technical  information  or 
c<Mnments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  lor  selected  locations  in 
the  town  of  Josephine,  Collin  County, 
Tex.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
mimity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  retiew  at  City  Hall, 
Josephine,  Tex.  Send  comments  to: 
Mayor  Richard  McNair,  City  Hall. 
P.O.  Box  J.  Josephine,  Tex.  75064. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-s'ear)  flood  eleva 
tions  for  the  town  of  Josephine,  Collin 
Coimty,  Tex.,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  Protec 
tion  Act  of  1973  (Pub.  L.  93-234),  87 
Stat.  980,  which  added  section  1363  to 
the  National  Mood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)),  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  ««initniim  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poU- 
cies  established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


EaevaUon 

In  feet. 

Source  ol  flooding 

Location 

national 
geodetic 
vertical 
datum 

Sabine  Creek 

Just  downstream  of 

S8S 

Tributary. 

Farm  to  Market  Road 

#6. 

Just  downstream  of 

588 

Hubbard  St. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HtJD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  9, 1979 

Gloria  M.  Jiisenez, 
Federal  Insurance  Administrator 
[FR  Doc.  79-8525  FUed  3-22-79;  8:45  am) 
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[4210-01-M] 

[34  Cnt  foH  1917] 

[Docket  No.  FI-5275] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prope««d  Flood  Elovation  Dofcrminotion  for 
Iho  Town  of  Lo<i9  Viow,  Catawba  County,  N.C. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Long  View,  Catawba 
County,  North  Carolina.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  alreaidy  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
139  24th  Street.  S.W..  Hickory,  North 
Carolina.  Send  comments  to:  Mr.  Roy 
Hoffman,  Town  Manager,  Town  of 
Long  View.  Town  Hall.  139  24th 
Street,  S.W..  Hickory.  North  Carolina 
28601. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Long  View, 
North  Carolina,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 


PROPOSED  RULES 

any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  ou-n.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 
In  feet, 
national 
geodptic 
vertical 
datum 


Long  View  Creek...  1st  Corporate  Limits— 25    1.012 

feet  '. 
VS.  Highway  64-70-60      1,050 

feet  '. 
0£.  Highway- 64 -70-2S      1.080 

feet  '. 
26th  Street  Southwest—     1.080 

25  feet  '. 
Frye  Creek 2nd  Avenue  N.W.— 40  1.052 

feet'. 
l»th  Street  N.W.— 150         1.050 

feet  '. 
20th  Street  N.W.-2S  1.062 

feet  '. 
23rd  Street  N.W  — 120  1.065 

feet'. 
23rd  Street  N.W.-30  l.VtO 

feet  '. 
27th  Street  N.W.-60  1.085 

feet  '. 
30th  Street  N.W.-20  1.105 

feet  '. 
33rd  Street  N.W.-20  1.120 

feet  '. 
Long  View  Creek      Corporate  Limlta— 60  1.053 

Tributary  Two.         feet '. 


'  Upstream  of  centerllne. 
■  Dowrartream  of  centerllne. 


(National  Flood  Insurance  Act  of  1968  (Title 
XlII  of  HotLsing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7<o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13.  1979 

Gloria  M.  Jiuenez. 
Federal  Insurance  Administrator. 

fPR  Doc.  79-8503  PUed  3-22-79;  8:45  ami 


[4210-01-M] 

(24  cm  Port  19I7J 

[Docket  No.  Fl-5260] 

NATIONAL  FLOOD  INSUKANCf  PROCKAM 

Proposed  Flood  Elovation  Oolortnination  for 
Hio  Town  of  Kont,  UtchfloM  County,  Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule.  , 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Kent,  Litchfield  Coimty, 
Connecticut.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
nile  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  Town  Hall. 
Main  Street.  Kent.  Connecticut.  Send 
comments  to:  Mr.  Eugene  O'Meara. 
First  Selectman.  Board  of  Selectmen. 
Town  of  Kent.  Town  Hall,  Main 
Street.  Kent,  Connecticut  06757. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Ricliard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Kent,  Connecti- 
cut, In  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (I*ub.  L.  90- 
448)).  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimlty  must  change 
any  existing  ordinances  that  are  more 


stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-yesir)  flood 
elevations  for  selected  locations  are: 


ElevaUon 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

Housatonic  River.. 

Kent  Corporate  limits  '. 

268 

Bulls  Bridge  Road-85 

326 

feet'. 

Bulls  Bridge  Dam— 100 

342 

feet'. 

Bulls  Bridge  Dam— 100 

362 

feet». 

SUte  Route  34  Bridge— 

372 

100  feet '. 

Corporate  Limits 

402 

(Second  Croesing)  '. 

Housatonlc  River 

Bulls  Bridge  Road— 75 

334 

(West  Branch). 

feet'. 

Bulls  Bridge  Road— 50 

347 

feel". 

Spooners  Dam— 105 

350 

feet". 

Spooners  Dam— 50  feet ' 

362 

West  Aspetuck 

Tangway  Flats  Road— 

582 

River. 

65  feet ". 

Tangway  Plats  Road— 

587 

75  feet «. 

Kent  Hollow  Road  West 

595 

No.  1-35  feet ". 

Kent  HoUow  Road  West 

600 

No.  2-75  feet '. 

■  At  centerllne. 
'Upstream  of  centerllne. 
"Downstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  thU  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tPR  Doc.  79-8538  PUed  3-22-79;  8:45  am] 


PROPOSED  RULES 

[4210-01-M] 

[24  CHI  Port  1917] 

IDocket  No.  FI-5295] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propo»«d  Flood  ElovoMon  Doforminotion  for 
Hi*  Town  of  Koyttono,  Poimington  County, 
S-Dak. 

AGE^NCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Town  of  Keystone,  Pennington 
Coimty,  South  Dakota.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
Keystone,  South  Dakota.  Send  com- 
ments to:  Ms.  Rhonda  Paulson.  Town 
Board  President,  Town  of  Keystone, 
Town  Hall,  Box  689,  Keystone,  South 
Dakota  57751. 

FOR  FURTHER  INFORMATION 
CONTACjr 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  I^isur- 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Keystone.  South 
Dakota,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stat.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (Pub.  L.  90- 
448)),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
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quired  by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commtmity 
may  at  any  time  enact  stricter  require- 
ments on  Its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


laevaUon 

in  feet. 

Source  of  flooding 

Location             national 

geodetic 

oeithaJ 

BatUe  Creek. 

Keystone  Haj'ward 

4286 

Road  (downstream 

crossing)— 30  feet '. 

First  Street-50  feet ' 

4325 

Third  Street— 35  feet  '.... 

4344 

Burlington  Northern 

4373 

Railroad  Bridge 

(downstream 

crossing)— 35  feet '. 

Burlington  Northern 

4458 

Railroad  Bridge 

(upstream  crossing)— 

35  feet '. 

At  Upstream  Corporate 

4493 

Llmlte. 

4493 

Orlzzley  Bear 

Swanzey  Street— 30 

4353 

Creek. 

Ftef. 

Cemetery  Road 

43M 

(downstream 

crossing)— 40  feet «. 

At  I7pstream  Corporate 

4436 

Limits. 

'  Upstream  of  (xnterline. 
(National  Flood  Insurance  Act  of  1968  (Title 
XlII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordant*  with  section  7(o)<4)  of  the 
I>epartment  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
CFR  Doc.  79-8524  PUed  3-22-79;  8:45  am) 
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[4210-01-M] 

(24  CFR  Part  1917] 

(Docket  No.  FI-526n 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepo*«<i  Flood  Elovation  Ootomiinatlen  for 
Hi*  Town  of  Now  Milford,  Litchfiold  County, 
Conn. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  New  Milford.  Litchfield 
County.  Connecticut.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall, 
10  Main  Street,  New  Milford,  Con- 
necticut. Send  comments  to:  Mr.  Clif- 
ford Chapin,  First  Selectman,  Board 
of  Selectmen,  Town  of  New  Milford, 
Town  Hall,  10  Main  Street,  New  Mil- 
ford, Connecticut  06776. 


INFORMATION 


FOR      FURTHER 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  New  Milford. 
Connecticut,  in  accordance  with  sec- 
tion 110  of  the  Flood  Disaster  I>rotec- 
tion  Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90-448)).  42  U.S.C.  4001-4128,  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 


PROPOSED  RULES 

to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


PROPOSED  RULES 


Source  of  noodlng 


Hoiisatonic  River.. 


Town  Farm  Brook 


Still  River.. 


Great  Brook.. 


East  Aspptuck 
River. 


West  Aspetuck 
River. 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 

Confluence  nith  To«'n  196 

Farm  Brook— 300 

feet  '. 

Pumpkin  Hill  Road 204 

Confluence  with  StiU  217 

River. 

Bleachery  Dam  ' 219 

Bridge  Street  • 219 

Confluence  with  Rocky  220 

River. 
Boardman  Bridge— 50  223 

feet  '. 
Confluence  with  224 

Bull>-muck  Brook— 150 

feet  '. 

River  Road— 50  feet ' 195 

River  Road-150  feet  '....        200 
Totvn  Farm  Road— 20  248 

feet  '. 
Cascade  Road— 120  449 

feet '. 

U.S.  Highway  67  ' 470 

ConRaU  " 217 

Harry  Brook  Park  J17 

Bridge «. 

Cross  Road— 50  feet  ' 230 

West  Street ' _        219 

Mill  Street  = 319 

Prospect  Hill  Road  226 

(State  Highway  67) '. 

Brookside  Avenue  '. 241 

Elm  Street-30  feet  ' 247 

Confluence  with  Cross  291 

Brook. 
Park  Lane  East— 50  318 

feet  '. 
State  Highway  109  344 

(downstream 

crossing) '. 
SUte  Highway  109  418 

(most  upstream 

crossing)— 30  feet '. 
SUte  Highway  109  433 

(most  upstream 

crossing)  •. 

Old  Parkwood  Road  " 441 

Essex  Road  Culvert  813 

(upstream  end). 
Housatonlc  Avenue  ' 220 

Wells  Road* 320 

Westvaie  Road  ' 331 

Van  Car  Road  • 364 

D.S.  Highway  202  ' 348 

Upland  Road— 20  feet  '...  383 

Sand  Pit  Road  • 398 

Old  MIU  Road  • 410 

Wheaton  Road  ■ 457 

Spruce  lane— 150  feet "...  480 

Spruce  Lane — 80  feet '....  486 

Aspetuck  Road  220 

(Downstream 

Crossing) '. 

Aspetuck  Road  336 

(Upstream  crossing)— 

100  feet  •. 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Long  Mountain  Road— 

25  feet  >. 
Merryall  Road 

(Downstream 

crossing): 

50  feet ' 

10  feet ' _ 

Merryall  Road 

(Upstream  (tossing >— 

50  feet  '. 
Confluence  with 

Denman  Brook. 
Chapel  Hill  Road— 50 

feet  '. 
Clove  Farm  Road— 50 

feet  '. 


264 


313 
319 
366 


392 


415 


436 


'  Upstream  of  centerllne. 
'At  centerllne. 
'Downstream  of  (interline. 

(National  Fl<x>d  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Admini.strator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8539  Filed  3-22-79;  8:45  am] 


[4210-01-M] 

[24  CFR  Part  19)7] 

[Docket  No.  FI-52741 

NATIONAL  FLOOD  INSURANCE 

Prepe»*d  Flood  EUvofien  Doforminotioni  for 
tho  Town  of  Polhom,  Hilltberough  County,  N.H. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Town  of  Pelham,  Hillsborough 
County.  New  Hampshire.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second   publication   of   this   proposed 


rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Plan- 
ning Board  Office,  Pelham,  New 
Hampshire.  Send  comments  to:  Mary 
Ann  Thompson,  Chairman,  Board  of 
Selectman.  Town  of  Pelham,  Town 
Office,  Pelham,  New  Hampshire 
03076. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Pelham,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  cormnunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  Irusurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  Icxations  are: 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Beaver  Brook Southern  corporate  124 

limit. 
Upstream  side  of  Willow        128 

Street. 
Upstream  side  of  Old  131 

Bridge  Street. 
Upstream  side  of  Gage  134 

Hill  Road. 
Upstream  side  of  Mill  137 

Dam. 
Downstream  side  of  147 

Tallant  Road. 


Source  of  flooding 


Locatktn 


Elevation 
in  feet. 
naUonal 
geodeUc 
vertical 
datum 


Golden  Brook ., 


(SumpasRoad 
Brook. 


New  Meadow 
Brook. 


Island  Pond  BrocA 


Simpson  Mill 
Bnrak. 


Gumpas  Pond 
Brook. 


Upstream  side  of  150 

Tallant  Road. 
Just  upstream  of  (Tastle         157 

HUlRoad. 
Upstream  side  of  167 

Mammoth  Road. 
Confluen(^e  with  Beaver         134 

Brook. 
Downstream  side  of  134 

Hobbs  Road. 
Upstream  side  of  Hobbs         136 

Road. 
Just  downstream  of  137 

Moeckel  Road. 
Upstream  side  of  140 

Moeckel  Road. 
Confluence  with  Lowell         151 

Brook. 
Confluence  with  Beaver        128 

Brook. 
Downstream  side  of  132 

Marsh  Road. 
Upstream  side  of  Marsh         137 

Road. 
Conference  with  Beaver        125 

Brook. 
0.44  miles  upstream  of  126 

confluence  with 

Beaver  Brook. 
Downstream  side  of  129 

Pulpit  Rock  Road. 
Upslream  side  of  Pulpit  132 

Rock  Road. 
Downstream  side  of  133 

Bridge  Street. 
Upstream  side  of  Bridge         139 

Street. 
0.61  miles  upstream  139 

State  Route  38. 
MoutA  at  Golden  Brook.        134 
Just  downstre&m  of  136 

Stale  Routt'  38. 
Upstream  side  of  State  145 

route  38. 
Upstream  side  of  145 

Prlrate  Road,  0.94 

miles  upstream  of 

State  Route  38. 
At  confluence  Golden  137 

Brook. 
Downstream  side  of  137 

Simpson  Mill  Road. 
Upstream  side  of  139 

Simpson  Mill  Road. 
Northern  corporate  140 

limit 
Southern  corporate  124 

limit. 
Downstream  side  of  129 

Earth  and  Stone  Dam. 

530  feet  downstream 

of  Mammoth  Road. 
Doviiistream  side  of  136 

Mammoth  Road. 
Upstream  side  of  137 

Mammoth  Road. 
Upstream  side  of  146 

Private  Road  2,220 

feet  upstream  of 

Mammoth  Road. 
Upstream  side  of  Old  152 

County  Road 
Just  downstream  of  158 

Gumpas  Hill  Road. 
Upstream  side  of  163 

Gumpas  Hill  Road. 
Downstream  side  of  176 

Stone  and  Earth  Dam.  , 

Upstream  side  of  Stone  186 

and  Earth  Dam.  1.15 

miles  downstream  of 

Gumpas  Pond  Dam. 
Just  downstream  of  194 

Gumpas  Pond  Dam. 
Upstream  side  of  204 

Gumpas  Pond  Dam. 
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(National  Fl<x>d  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJ5.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  (Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8502  PUed  3-22-79;  8:45  ami 


[4210-01-M] 

[24  CfR  Port  1917] 

[Docket  No.  FI-5294] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Dotorminotion  fof 
tho  To«m  of  WiNiamtton,  Anderson  County, 
S.C 

AGEINCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION;  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Town  of  Willlamston,  Anderson 
Cotmty,  South  Carolina.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Town  Hall. 
43  East  Main  Street,  Willlamston. 
South  Carolina.  Send  comments  to: 
Honorable  Marion  W.  Middleton. 
Mayor,  Town  of  Willlamston,  Town 
Hall,  43  East  Main  Street, 
WUliamston,  South  Carolina  29697. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Town  of  Williamston. 
South  Carolina,  in  accordance  with 
section  110  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234).  87 
Stat.  980.  which  added  section  1363  to. 
the  National  Flood  Insurance  Act  of 
1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub. 
L.  90.448)).  42  U.S.C.  4001-4128.  and 
24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  nooding 

Location             national 

seodetic 

vertical 

datum 

Big  Creek 

Oatewood  Entrance 
Road-90  feet  '. 

762 

Williams  Street-20 

769 

feet  '. 

Southern  Railway— 40 

780 

feet". 

Main  Street    100  feet   ... 

785 

Ida  Tucker  Road- 20 

791 

feet  '. 

BiK  Crt*k 

ConHuence  vritti  Big 

7SS 

Tributary  I 

Creek'. 

Southern  Railroad— 100 

796 

feet>. 

Southern  Railroad— 100 

800 

feet  '. 

Camp  Creek 

confluonce  with  Big 
Creek'. 

789 

Cherokee  Road— 40 

796 

feet'. 

Upstream  Corporate 

801 

Limit'. 

'  Upstream  of  centerUne. 
'At  centerline. 
'Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing   and   Community   Amendments  of 


PROPOSED  RULES 

1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  Indicat- 
ed. 

Issued:  March  13,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-8523  FUed  3-22-79:  8:45  ami 
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(Docket  No.  FI-52831 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Prepoted  Flood  Elevotien  Determination*  for 
the  Township  of  Conoslogo,  lancostor 
County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
nosed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Conestoga,  Lancaster 
County,  Pennsylvania.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Building,  Conestoga.  Pennsylva- 
nia. Send  comments  to:  Mr.  John  B. 
Metz,  Chairman  of  the  Township  of 
Conestoga.  P.O.  Box  98.  Conestoga, 
Pennsylvania  17516. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Conestoga. 
Lancaster  County,  Permsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980.  which  added 


section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  usetl  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


Location 


ElevaUon 
In  feet, 
national 
ceodeUc 
vertical 
datum 


Susquehanna  Downstream  Corporate 

River.  Limits:  confluence  of 

Pequea  Creek. 
UpMream  Corporate 

limlta;  eonfiuence  of 
•  Oaoeitoca  Creek. 
Pequea  Creek Confluence  of 

Susquehanna  River. 

Conrall. 
Recreation  Area- 
footbridge. 
Approximately  1.100 

feet  upstream  from 

Pox  Hollow  Road. 

State  Route  324 

Loop  Road-T413 

Legislative  Rote  36026. 

Sandhill  Road. 
Upstream  Corporate 

Limits. 

Conestoga  Creek ...  Conrall 

Weir— Elevation  195.2 

feet.  . 
Upstream  Corporate 

Limits. 


189 

191 

IM 

IM 
204 


229 
240 
251 

264 

190 
204 

224 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  Novefnber  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o>(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-8512  Filed  3-22-79;  8:45  am] 
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(Docket  No.  FI-S284] 

'    NATIONAl  H.OO0  INSURANCE  PROGRAM 

^roposod  Hood  Elovatiofl  Doforminotion  for 
Itto  Township  of  East  Honovor,  Dotiphin 
Cownty,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  East  Hanover,  Dau- 
phin County,  Pennsylvania.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed Imse  (100-year)  flood  elevations 
are  available  for  review  at  the  East 
Hanover  Township  Building,  Grant- 
Tille,  Pennsylvania.  Send  comments  to: 
Mr.  Ronald  L.  Stammel,  Chairman  of 
the  Township  of  East  Hanover,  R.  D. 
2.  Box  4620,  Grantville,  Pennsylvania 
17028. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  East  Han- 
over, Dauphin  County,  Pennsylvania 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C,  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 


PROPOSEO  RULES 

quired.  They  should  not  be  construed 
to  mean  the  c<nnmunlty  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  wiU  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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Source  of  Doodiiiig 


Locatkw 


Source  of  flooding 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


Manada  Creek Confluence  of  Fishing  631 

Creek. 
Mountain  Road  618 

(Upstream  Side). 
Cliff  Road  (Township  459 

Route  614)  (Upstream 

Side). 
Rabbit  Lane  (Upstraam        443 

Side). 
Manada  Bottom  Road  435 

CUpstream  Side). 
Casip  Klwanis  Road  431 

(Upstream  Side). 
Mnnnrin  Bottom  Road  423 

2.at9  feet  from  Camp 

Klwanis  Road 

(Upstream  Side). 
iBtenUte  81  (Upstream        420 

Bide). 
OsafiueBoe  of  Walnut  406 

Rub. 
Jonestown  Road  404 

(Township  Route 

6017)  (Upstream  Side). 
V£.  Route  22  387 

(Upstream  Side). 
Ooonuence  Bast  Branch       365 

Manada  Creek. 
Towwhlp  Route  431  862 

(Upstream  Side). 
Downstream  Corporate         360 

limits. 
East  Branch  Interstate  81  (Upstream        474 

Manada  Creek.        Side). 

Dry  Run  Road  467 

(Upstream  Side). 
Private  Drive  500  feet  431 

upstream  from 

Jonestown  Road 

CUpstream  Side). 
Jonestown  Road  428 

(Township  Route  601) 

(Upstream  Side). 
Meadow  Lane  407 

(LeglslaUve  Route 

33063)  (Upstream 

Side). 
VJS.  Route  22  402 

(Upstream  Side). 
Carls<»Road  384 

(Township  Route  467) 

(Upstream  Side). 
Confluence  of  Tributary       374 

G. 
Crooked  HUl  Road  369 

(Township  Route  469) 

(Upstream  Side). 
Confluence  with  365 

Manada  Creek. 
Fishing  Creek Upstream  Corporate  663 

limits. 
McLean  Road  536 

(Upstream  Side). 


Elevation 
in  feet, 
national 
veodetic 
vertical 
datum 


Conflueoee  with  531 

Manada  Cre^. 
BowCieek Early's  MiU  Road  372 

(Upstream  Side). 
Private  Lane  3.950  feet  356 

upstream  from  Shady 

Lane  (Upstream  Side). 
Shady  Lane  (Upstream  350 

Side). 
Confluence  of  Tributary        343 

H. 
C(»fluenee  with  337 

Swatara  Creek. 
Tributary  1 Pheasant  Road  397 

(Upstream  Side). 
Private  Drive  160  feet  391 

downstream  from 

Pheasant  Road 

(Upstream  Side). 
Downstream  crossing  of        383 

Pheasant  Road 

(Upstream  Side). 
Confluence  with  Bow  372 

Creek. 

(National  Flood  Insurance  A«jt  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U£.C.  4001-4128);  and  Secretarj's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  tei.e  effect  on  the  date  indicat- 
ed. 

Issued:  March  12, 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
tPR  Doc  79-8513  Pfled  3-22-79;  8:45  ami 
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IDocliet  No.  PI-6286] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

PropoMd  Flood  Elovotloii  Dofonnination  for 
Hm  Township  of  Londondofvy,  DoupMn 
County,  Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD.     . 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Londonderry,  Dau- 
phin County,  Pennsylvania,  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  In 
order  to  qualify  or  remain  qualified 


FEDERAL  REGISTER,  VOL.  44.  NO.  5»— FRIDAY,  MARCH  23.  1979 


FEDERAL  REOtSTO,  VOL  44,  NO.  S<— FRIDAY,  MARCH  23.  1979 


UMI 


17744 

for  participation  in  the  national  nood 
insurance  program  (NFIP). 

DATE;  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Office,  Middletown  Pennsylvania. 
Send  comments  to:  Mr.  David  D.  Max- 
well. Chairman  of  the  Township  of 
Londonderry,  R.D.  1.  Township  Mu- 
nicipal Building.  South  Geyers 
Church  Road.  Middletown.  Pennsylva- 
nia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  TouTiship .  of  London- 
derry, Dauphin  County,  Pennsylvania, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  wlD  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 
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ElevaUon 

In  feet. 

Source  of  flooding 

(eodetic 

verUcal 

datum 

Suaquehanna 

3B1 

River. 

Umlts. 

Upstream  Corporate 

301 

LiinlU. 

Concwhfo  Creek 

Atltartli 

294 

East. 

Upstream  side  Engle 

309 

KoadBrldcF. 

OemvMnamot 

S22 

HUladale  Road  Bridce. 

Upstream  of  Conrall 

348 

RaUroad  Bridge 

Upstream  «(  Deodate 

371 

BMdBlMge. 

Upstream  of  Harrlsburg 

386 

Pike  Bridge. 

Upstream  Corporate 

388 

Limits. 

Swatara  Creek 

Downstream  Cfxporate 
Limits. 

302 

Upstream  side 

306 

Harrlsburc  Pike 

BridBe. 

DpBtiwm  side  of  Vine 

309 

Street  Bridge. 

Upstream  jilde  of 

311 

Interstate  283  Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  TJrban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
Eation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional re\iew  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13.  1979. 

Globia  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-8516  Piled  3-22-79;  8:45  am] 


[4210-01-M] 

(24  CFt  rart  1917] 

[Docket  No.  PI-5288] 

NATIONAL  FLOOD  INSUKANCE  PROGRAM 

PrepesMi  Flood  Elevation  Doterminotien  for 
the  Township  of  Martic,  Lancostor  County,  Pa. 

AGENCY;  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY;  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  In 
the  Township  of  Martic,  Lancaster 
County,  Pennsylvania.  These  base 
(100- year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 


order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Martic 
Township  Building.  Send  comments 
to:  Mr.  David  Ellenberg.  Chairman  of 
the  Township  of  Martic.  R.D.  1. 
Holtwood,  Pennsylvania  17532. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll  free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 

The  Federal  Insurance -Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Touiiship  of  Martic,  Lan- 
caster County,  Pennsylvania  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  instir- 
ance  premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  fl(x>d 
elevations  for  selected  locations  are: 


Bourse  of  nooding 


Location 


Elevation 

in  feet. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

Susquehanna 

Oo«-nstream  Corporate         U3 

River. 

Limits. 

Downstream  side 

ISC 

HoKweod  Dam. 

ElevaUon 
in  feet, 
national 
geodetic 
vertical 
datum 


P<>quea  Creek.. 


Upstream  side  Holtwood        182 

Dam. 
Upstream  Corporate  190 

Limits. 
Confluence  with  188 

Susquehanna  River. 
Upstream  side  Pox  198 

Hollow  Road  Bridge. 
UpeUeam  side  Conrail  227 

Bridge. 
Upstream  side  Sand  Hill        2S2 

Road  Bridge. 
Upstream  Corporate  279 

Limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
«42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  U  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13.  1979. 

Gloria  M.  Jikiemez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-8517  Filed  3-22-79;  8:45  ami 


[421(M>1-M] 

(24  CFR  Port  1917] 

IDocket  No.  FI-5290] 
NATIONAL  HOOD  INSURANCE  PROGRAM 

^»«po*«d  Flood  Elevation  Detorminotions  for 
Mm  Township  of  Plainfiold,  Northampton 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Plainfield,  North- 
ampton County.  Pennsylvania.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  wiU 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


PtOPOSED  RULES 

the  flood-prone  areas  Mid  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Municipal  Building,  Nazarefh; 
Pennsylvania.  Send  comments  to:  Mr. 
William  H.  Danner,  Sr.,  President  of 
the  Township  of  Plainfield,  R.D.  3, 
Nazareth,  Pennsylvania  18064. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Plainfield, 
Northampton  County,  Pennsylvania  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
Xni  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimiun  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodlne 


Elevation 

in  feet. 

Location  national 

geodetic 

vertical 

datum 


17745 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  77W.) 

In  accordance  with  &ection  7(o)<4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  grant^Hl  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  lake  effect  on  the  date  indicat 
ed. 

Issued:  March  13, 1979. 

Gloria  M.  Jiicenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  79-8519  FDed  3-22-79;  8:45  am] 


Waltx  Creek — 


Little  BuehHil] 
Creek. 


Legislative  Route  48036 

(Upstream). 
Township  Road  666 

(Upstream). 
Upstream  Corporate 

Limits. 
Private  Road  No.  1 

(Upstream). 
Township  Road  619 

(Upstream). 
Township  Road  623 

(Upstream). 
8Ute  Route  191 

(Downstream). 


588 

607 


613 


389 


409 


432 


449 


(4210-01-M] 

[M  OF*  Pml)  1917] 

IDocket  No.  FI-62701 

NATKM4AL  FLOOD  INSURANCE  PROGRAM 

Propesod  Flood  Elovatien  Ootorminatton  fet 
tho  Township  of  Seugtrtuck.  AKoflon  Ceunty, 
Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro 
posed  base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Saugatuck,  Allegan 
Coimty,  Michigan.  These  base  (100 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  commimity. 

ADDRESS;  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Town- 
ship Hall,  36  Center  Street,  E>ouglas. 
Michigan.  Send  comments  to:  Mr. 
Ralph  Cartwright,  Township  Supervi- 
sor, Township  of  Saugatuck,  Township 
HaU,  36  Center  Street,  Douglas.  Michi 
gan  49406. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
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ance.  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Ton'nship  of  Saugatuck. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448). 
42  U^.C.  4001-4128,  and  24  CFR 
1917.4(a)). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own.  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insiutince  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100- year)  fl(jod 
elevations  for  selected  locations  are: 


Sourcf  o(  floodine 


LocAtion 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Lalce  Ulctucan „  Entire  reach  within 

Toa-nship  of 


Rn1ania7.oo  River . 


Silver  Lake  Creek 


SauioituclL 
At  mouth  with  Lake 

Micliigan. 
Approximately  8.250 

feet  upstream  from 

western  corporate 

limits. 
1 1.300  feet  upstream  of 

Interstate— 196  bridge. 
At  eastern  corporate 

limits. 
At  the  mouth  with 

Kalamazoo  River. 
Appro.<cimately  6.000 

feet  upstream  from 

mouth  with 

Kalamazoo  River. 
Just  downstream  from 

Richmond  Road. 
Just  upstream  of 

Richmond  Road. 


&o4 


584 


584 


565 


586 


584 


566 


588 


590 


(Natiortal  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  196tf).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S  C.  4001-4128);  and  Secretary's  dcle- 
^tion  of  authority  to  Federal  Insurance 
AdminLstrator.  43  FR  7719.) 


PtOPOSEO  fiULES 

la  accordance  «dth  section  7(oK4)  of  the 
Department  of  HUD  Act  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  SUt.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  In  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  IS.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8548  FUed  3-22-79;  8:45  am] 


[421 0-01 -Ml 

[34  CFR  Part  1917] 

(Docket  No.  FI-5292) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Hood  Eiovotion  Dolofminolioni  for 
tho  Township  of  Woodward,  Clinton  County, 
Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  TechrUcal  information  or 
comments  are  solicited  on  the  pro- 
posed t>ase  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Township  of  Woodward,  Clinton 
County,  Pennsylvania.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measiu-es  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  -(90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Wood- 
ward Township  Building,  Riverside 
Terrace,  R.D.  2,  Lockhaven,  Pennsyl- 
vania. Send  conunents  to:  Mr.  Richard 
E.  Eggler,  Chairman  of  the  Township 
of  Woodward,  R.D.  1,  Lockhaven. 
Pennsylvania  17745. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
'I'he  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Township  of  Woodward. 


Clinton  County,  Pennsylvania  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood  In- 
surance Act  of  196«  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re-- 
quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premlimi  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


in  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

West  Branch 

Downstream  Corporate 

563 

Susquehanna 

Limit. 

River. 

Woodward  Avenue - 
Downstream. 

564 

Jay  Street 

565 

Upstream  Corporate 

STB 

Limit 

Confluence  of  West 
Branch  Susquehanna 

564 

River. 

Pennsylvania  Route  664 

574 

Private  Bridge  81300 

706 

feet  upstream  of 

Route  664. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-8521  Piled  3-22-79:  8:45  ami 


[4310-01-M] 

C34  CFR  Poft  1917] 

[Docket  No.  FI-5273] 

NATIONAl  FLOOO  INSURANCE  PROGRAM 

Prepoaod  Flood  Bovotion  Dotorminatioti  for 
Iho  Unincorporcrtod  Aroot  of  Moditon 
County,  Mis*. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
Usted  below  for  selected  locations  in 
the  unincorporated  areas  of  Madison 
Coimty,  Mississippi.  These,  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Chancery 
Clerk's  Office,  Chancery  Clerk  Build- 
ing, Canton.  Mississippi  39046.  Send 
comments  to:  Mr.  Pat  Luckett,  Presi- 
dent of  Madison  County  Board  of  Su- 
pervisors or  Mr.  Billy  D.  Cooper. 
Chancery  Clerk.  Chancery  Clerk 
Building.  Canton,  Mississippi  39046. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  unincorporated  areas  of 
Madison  County,  Mississippi,  in  ac- 
cordance with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub. 
L.  93-234).  87  SUt.  980,  which  added 
section  1363  to  the  National  Plood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
'  ulations,  are  the  minimum  that  are  re- 


FROPOSED  RULES 

quired.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


1T747 


Source  of  flooding 


Elevation 

bif«et. 

LocaUon  national 

geodetic 

vertical 

datum 


Spring  Creek Approximately  4100  feet       186 

upstream  of  the 

confluence  with  Bogue 

Chitto  Creek. 
Bogue  Chitto  Just  upstream  of  176 

Creek.  County  Road. 

Panther  Creek Just  upstream  of  State  229 

Highway  22. 
Just  downstream  of  212 

Stokes  Road. 
Just  up.stream  VirlUia  203 

Road. 
Haley  Creek Just  upstream  Twin  305 

HartMurti  Road. 
Twin  Harbor  Cove   Approximately  800  feet         299 

upstream  Natchez 

Trace'Parkway. 
Brown  Creek Approximately  2000  feet       310 

upstream  Natchez 

Trace  Parkway. 
Stream  M Just  upstream  Natchez  323 

Trace  Parkway. 
Stream  L Just  upstreamNatchez  313 

Trace  Parkway. 
Stream  K Just  do»Tistream  of  Gus        280 

Green  Road. 
Limekiln  Creek Just  upstream  of  Gus  284 

Green  Road. 
Just  upstream  Robinson        252 

Springs  Road. 
Batchelor  Creek ....  Just  upstream  of  239 

Co\-ington  Road. 
Approximately  2000  feet        206 

upstream  of 

coitfluence  with  Tilda 

Bogue. 
Stream  J Just  upstream  of  lUlnols        245 

Central  Gulf  RR. 
Stream  I Just  downstream  of  U.S.        243 

Highway  51. 
Approximately  1200  feet        237 

upstream  of 

confluence  with  Bear 

Creek. 
Stream  H Just  upstream  of  Cotton        243 

Blossom  Road. 
Little  Bear  Creek ..  Just  downstream  of  259 

Yandell  Road. 
Just  upstream  Old  249 

Canton  Road. 
Just  upstream  Endris  232 

Road. 
Stream  G Just  upstream  Endris  257 

Road. 
Just  downstream  State  246 

Highway  43. 
StreAn  F Just  downstream  Hart  253 

Road. 
Walnut  Creek Just  dou-nstream  State  234 

Highway  43. 
Just  upstream  of  227 

confluence  with  Bear 

Creek 


Souioe  of  Qoodinc 


liOOkUon 


In  feet, 
national 
•M)deUc 
vertical 


Stream  E 


Bear  Creek. 


HfNim  OrMk  . 


Culley  Creeks... 
Brashear  Creek . 


School  Credt.. 


Purple  Creek.. 


Stream  D .. 
Stream  C . 

Stream  B. 


White  Oak  Creek 


Larue  Creek. 


Stream  A . 


Hanging  Moss 
Creek. 


Just  upstream  of  Illinois       234 

Central  Gulf  RR. 
Just  upstream  of  U.&  229 

Highway  51. 
Just  upstream  Old  259 

Jackson  Road. 

Sowell  Road 241 

Just  upstream  Old  SM 

Canton  Road. 
Just  upstream  State  217 

Highway  22. 
Approximately  1000  feet        301 

upstream  of  Natchez 

Trace  Parkway. 
Just  upstream  Natchea  295 

Trace  Parkway. 
Just  upstream  Old  302 

Canton  Road. 
Just  downstream  SM 

Natches  Trace 

Parkway. 
Just  upstream  Charity  288 

Church  Road. 
Just  upstream  Old  291 

Canton  Road. 
Approximately  260  feet  292 

downstream  Old 

Canton  Road. 
Just  upstream  of  S91 

Madison  Hinds 

County  line. 
Just  upstream  SM 

Richardson  Road. 
Just  upstream  Old  844 

Agency  Road. 
Just  upstream  of  306 

confluence  with 

Stream  B. 
.  Just  upstream  Green  387 

Crossing  Road. 
Approximately  1000  feel       276 

upstream  of 

confluence  with 

Stream  B. 
.  Just  upstream  Lake  3(H 

Cai-alier  Road. 
Just  doATistream  286 

Society  Hill  Road. 
.  Just  downstream  of  Old        346 

Agency  Road. 
Just  downstream  of  I-  336 

220  Northbound  Lane. 
.   Approximately  100  feet  334 

upstream  Frontage 

Road. 
Just  upstream  County  338 

Line  Road. 
.  Approximately  300  feet  343 

dou-BStream 

Livingston  Road. 
Just  upstream  County  336 

Line  Road. 
Just  upstream  County  340 

Line  Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  19681,  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Instirance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557.  92  Stat.  2080.  this  proposed  rule  has 
been  granted  waiver  of  Congressional  re\1ew 
reqtiirements  in  order  to  permit  It  to  take 
effect  on  the  date  indicated. 
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Is&ued:  March  9,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
IFK  Doc.  79-8551  Piled  3-22-79;  8:45  am] 
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|M  CFR  Port  1917) 

[E>ocket  No.  Pl-5264) 

NATKSMAL  FLOOD  INSURANCE  PROGRAM 

Pr«p«»6dl  Rood  EI«votien  Datarminotion  for 
Hw  Unmeorporotad  Ar«««  of  Switxariond 
Cotinty,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100- year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Unincorporated  Areas  of  Switzer- 
land County.  Indiana.  These  base  ( 100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
<NPIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  County 
Court  House,  Auditor's  office.  Rising 
Sun,  Indiana.  Send  comments  to:  Mr. 
Wilber  Buchanan,  President  of 
County  Commissioners,  Switzerland 
County.  Rt.  2,  Rising  Sun,  Indiana 
47400. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Unincorporated  Areas  of 
Switzerland  County,  in  accordance 
with  section  110  of  the  Flood  Disaster 
Protection  Act  of  1973  (Pub.  L.  93- 
234),  87  Stat.  980,  which  added  section 
1363  to  the  National  Flood  Insurance 
Act  of  1968  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968 
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(Pub.  L.  90-448)).  42  U.S.C.  4001-4128, 
and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  it5  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sour«<  oS  floodonK 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Ohio  Rivn>' _.__-_  At  Switzerland  and  482 

Ohio  County 

boundary. 
S  miles  downstream  of  480 

Switierland  and  Ohio 

County  boundary. 
10  miles  doanslrcam  of  478 

Switzerland  and  Ohio 

County  boundary. 
IS  miles  downstream  of  476 

Switzerland  and  Ohio 

County  boundary, 
ao  miles  doxnsi ream  of  474 

Switzerland  and  Ohio 

County  lioundary. 
25  miles  downstream  of  472 

Switzerland  and  Ohio 

County  boundary. 
30  miles  downstream  of  470 

Switaerland  and  Ohio 

County  boundary. 
At  Switzerland  and  468 

Jefferson  County 

boundary. 
Plum  Cre«k ..___  At  confluence  with  Ohio       473 

River. 
3  4  miles  upstream  of  473 

confluence  with  Ohio 

River. 
OranrsCre<>k__.  At confluenri- with  Ohio       482 

River. 
SOOfeet  downstream  of  483 

Baifcsworks  Road. 
880  feet  upst  ream  of  489 

Barksworks  Road. 
3400  feet  up.-;tream  of  500 

Buksw'orks  Road 
1.400  feet  downstream  510 

of  Red  Hog  Pike. 
300  feet  downstream  of  520 

Red  Hoc  Pike. 
700  feet  upstream  of  530 

Red  Hoc  Pike. 
1.500  feet  upstream  of  540 

Red  Hoc  Pike. 
3J00  feet  upstream  of  550 

Red  Hoc  Pike. 
3,000  feet  upstream  of  560 

Red  Hoc  Pike. 
3.800  feel  upstream  of  571 

R«!  HOK  Pike. 
Wade  Creek.- At  confluence  with  Ohio        479 

River. 
4430  feet  upstream  of  479 

connuence  with  Ohio 

River. 


Source  of  flooding 


Locatloa 


ElevtOion 
In  feet, 
national 
ceodetlc 
vertical 
dMum 


300  feet  upstream  of  489 

AntiochRoad. 
680  feet  upstream  of  500 

AntiochRowL 
790  feet  upetrcMn  of  508 

Anttoch  Road. 
Goose  Creek  ._ At  confluence  with  Ohio       479 

Riv«r. 
9,300  feet  upstream  of  479 

eonfluence  writh  Ohio 

Rhrar. 
9,500  feet  upstream  of  485 

eonfluence  with  Ohio 

River. 
9,750  feet  upstream  of  490 

confluence  with  Ohio 

RJver. 
10,350  feet  upstream  of         500 

conflucDoe  with  Ohio 

River. 
10,700  feet  upstream  of         510 

confluence  with  Ohio 

River. 
11.100  feet  upstream  of  520 

confluence  with  Ohio 

River. 
11.400  feet  upstream  of         532 

eonfluence  with  Ohio 

Rl</er. 
Loc  Uck  Creek At  connuence  with  Ohio       473 

River. 
1.840  feet  upstream  of  473 

Loe  Lick  Creek  Road. 
Turtle  Creek  ™_....  At  confluence  with  Ohio       474 

River. 
1900  upstream  of  UtUe         474 

Hominy  Rldce  Road. 
3.700  feet  upstream  of  482 

UtUe  Hominy  Ridse 

ROMl 

4.300  feet  upstream  of  490 

UtUe  Hominy  Ridge 

Road. 
4.600  feet  upstream  of  500 

Little  Hominy  Ridt;e 

Road. 
6.660  feet  upstream  of  530 

LitUe  Hominy  Ridge 

Road. 
8.400  feet  upstream  of  540 

little  Hominy  Ridge 

Road. 
7,100  feet  upstream  of  560 

Little  Hominy  Ridge 

Road. 
7,900  feet  upstream  ol  580 

LitUe  Hominy  Ridge 

Road. 
8.800  feet  upstream  of  600 

UUle  Hominy  Ridge 

Road. 
9J00  feet  upstream  of  620 

•  Uttle  Hominy  Ridge 

Road. 
9J00  feet  upstream  ol  840 

Little  Honiay  Rklce 

Road. 
10.560  feet  upstream  of  660 

Uttle  Hominy  Rid«e 

Road 
11,450  feet  upstream  ol  682 

Uttle  Hominy  Ridge 

Road 


(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Aet  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)<4)  of  the 
Department  of  HUD  Act.  section  324  of  tiie 
Housing  and  Community  Amendments  of 


1978.  Pub.  L.  95-557,  92  SUt.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  It  to  take  effect  on  the  date  indicat- 
ed. 

.  Issued:  March  9. 1979. 

GrLORiA  M.  Jimenez, 
Federal  Insurance  Administrator. 

CFR  Doc.  79-8542  Piled  3-22-79;  8:45  ami 
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[24  Cn  Port  1917] 

[Docket  No.  PI-527ffI 

NATIONAL  FLOOD  INSURANCE  PKOGRAM 

Proposed  Hood  Elevation  Detarminofion  for 
fhc  Unicorperatad  oraat  of  Transylvania 
County,  N.C 

AGEINCY:  Ped«^  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  Information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  unincorporated  areas  of  Transyl- 
vania County,  North  Carolina.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  Coimty 
Manager's  Office.  County  AdminLstra- 
tion  Building  28  East  Main  Street, 
Brevard.  North  Carolina  28712.  Send 
comments  to:  Mr.  Ed  Isreal,  County 
Manager,  28  East  Main  Street,  Bre- 
vard. North  Carolina  28712. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  ( 100-year)  flood  eleva- 
tions for  the  unincorporated  areas  of 
Transylvania  County,  North  Carolina, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
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(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIU  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 
42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
iilations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  In  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  Icx^tions  are: 


17749 


Elevation 

In  feet. 

Source  of  floodine 

lM»Uon 

national 

seodetic 

vertical 

datum 

French  Broad  Just  upstream  of  Crab         2094 

River.  Creek  Road. 

Approximately  SOO  feet       2101 
upstream  of  Everett 
z/       Road  (Patton  Bridge). 

Just  upstream  of  Island       2140 
^  Ford  Road. 

Approximately  800  feet        2168 
uiistream  of  Calvert 
Road. 
Approximately  600  feet       2192 
downstream  of  Burnt 
Road. 

Little  River Just  upstream  of  2103 

Cascade  Lake  Road. 

Crab  Creek Just  upstream  of  2098 

Cascade  Lake  Road. 

Davidson  River Approximatelj'  100  feet        2128 

upstream  of  VS. 
Highway  64  (U.S. 
Highwaj'  276). 
Just  upstream  of  2169 

English  Chapel  Road. 

Carson  Creek Just  upstream  of  Island       2152 

Ford  Road. 

Catheys  Creek Approximately  100  feet        2177 

upstream  of  U.S. 
Highway  64. 
Lime  Kiln  Branch.  Just  upstream  of  U.S.  2182 

Highway  64. 
Patterson  Creek ....  Approximately  SO  feet         2176 
upstream  of  VS. 
Highway  64. 

Mason  Creek Just  upstream  of  VS.  2180 

Highway  64. 
E^ast  Pork  French     Just  dovi-nstream  of  the       2188 
Broad  River.  most  western  crossing 

of  Secondary  Road 
1107. 
Just  upstream  of  the  2254 

most  eastern  crossing 
of  Secondary  Road 
1107. 
Middle  Fork  Just  upstream  of  2183 

French  Broad  Secondary  Road  1107.       2235 

River.  Just  upstream  of  the 

most  southern 
crossing  of  Secondary 
Road  1131. 


Elevation 

in  feet. 

Source  of  iloodine 

Location             natinnal 

geodetic 

vertical 

datum 

At  VS.  High»-ay  178 2273 

North  Pork 

French  Broad 

Secondary  Road  1322. 

River. 

West  Pork  French 

Appoxlmately  100  feet         2240 

Broad  River. 

upstream  of  D.S. 

Highway  64. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  26.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  Housing  and  Urban  E>evel(q>- 
ment  Act.  section  324  of  the  Housing  and 
Commimlty  Amendments  of  1978.  Pub.  L. 
9S-557.  92  Stat.  2080,  this  proposed  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  March  13,  1979 

Gloria  M.  Jimenez. 
Federal  Insurance  Administration. 
IFR  Ooc.  79-8504  Filed  3-22-79:  B;4&  ami 


[421(M)1-M] 

[24  CFR  Port  1917] 

[Docket  No.  PI-5271] 

NATIONAL  FLOOD  INSUKANCE  PCOGtAM 

Proposed  Flood  EUvaliea  DAtarminotien  for 
the  Villci««  of  Sougotuck,  AU«oan  Cauaty, 
Mich. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:-Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Saugatuck,  Allegan 
County,  Michigan.  These  base  (100- 
year)  flood  elevatioriis  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  Village   Manager.   329  Water 
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street,  Saugatuck,  Michigan.  Send 
comments  to:  Mr.  DeForest  Doemer. 
Village  President,  Village  of  Sauga- 
tuck. Village  Hall.  Saugatuck,  Michi- 
gan 49453. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Saugatuck,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  US.C.  4001-4128,  and  24  CFR 
1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  5  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Sourer  of  flooding 


LonUion 


Elevation 
tn  re«t. 
national 
geodetic 
vertical 
datum 


Lake  Mirhlfcan 
Backwater. 


Downstream  corportate 

limit. 
To  upstream  corporate 

ttmit. 


584 


S84 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effecti.e  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  U  95-557,  92  Stat.  2080.  this  pro- 
posed rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 


PROPOSED  RULES 

permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13,  1979. 

OLORIA  M.  JlVSHBZ, 

Federal  Insurance  Administrator. 
(FR  Doc.  79-8549  Filed  3-22  79;  8:45  am] 
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[4210-01-M] 

(34  cm  Pari  1917) 

[Docket  No.  FI-5262] 

NATIONAL  FLOOD  INSUIANCi  MtOGtAM 

Proposed  Flood  tlovoWon  Dotorminotiont  for 
Hm  Vtllogo  of  Stono  Pork,  Cook  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Stone  Park,  Cook 
County,  Illinois.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days '  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Village 
Hall,  Stone  Park,  Illinois.  Send  com- 
ments to:  Mr.  William  J.  Francione, 
Village  President,  Village  of  Stone 
Park,  1629  North  Mannheim  Road, 
Stone  Park.  Illinois  60165. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  DC.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  Village  of  Stone  Park,  in 
accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)). 


42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a). 

Tliese  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimiun  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  commimity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal. 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  {he  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  floodtns 


Location 


ElevaUon 
in  feet, 
national 
geodetic 
datum 


Addison  Creek . 


Just  upatream  of  Lake  635 

Street  at  the  K>uihem 

corporate  limit. 
1.060  feet  upstream  of  606 

Lake  Street 
1,400  feet  upstream  of  637 

Mannheim  Road  at 

vestem  oorporale 

UmlU 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Url>an  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretarys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1^78.  Pub.  L.  95-557,  92  SUt.  2080.  this  pro- 
posed rule  has  t>een  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  dale  indicat- 
ed. 

Issued:  March  12,  1979. 

Gloria  M.  Jihemez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8540  FUed  2-22-79:  8:45  am] 


[4210-01-M] 

[24  CFR  Pari  1917] 

[Docket  No.  PI-5263) 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Propotod  Hood  Elovotion  Oolorminetion*  for 
Hto  Villogo  of  Third  Loko,  Uko  County,  III. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 


posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  Village  of  Third  Lake,  Lake 
County.  Illinois.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  In  order  to  qualify  or 
remain  qualified  for  participation  in 
the  nationtd  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  Office 
of  the  VUlage  Clerk.  23  South  Lake 
Avenue,  Lake  Villa,  Illinois.  Send  com- 
ments to:  Mr.  Edwin  Sutter.  Village 
President,  Village  of  Third  Lake,  Vil- 
lage HaU,  Lake  ViUa,  Illinois  60046. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  <  100-year)  flood  eleva- 
tions for  the  Village  of  Third  Lake,  in 
accordance  with  section  1 10  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  Nationtd 
Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  (Pub.  L.  90-448)), 
42  U.S.C.  4001-4128.  and  24  CFR 
19I7.4(&). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
ulations, are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  community 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Qevatlon 

in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

datum 

Third  Lake 

Southeast  corporate 

limit. 

766 

Western  corporate  limit.       766 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  pro- 
posed rule  has  been  granted  waiver  of  (Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-8541  PUed  3-22-79;  8:46  am) 


[4210-01-M] 

[24  CFR  Part  1917] 

[Docket  No.  FI-5298] 

NATIONAL  FLOOD  INSURANQ  PROGRAM 

Propetod  Flood  Elovotion  Dotorminotion  for 
tho  City  of  Duluth,  St.  Loui*  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Proposed  rule. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  pro- 
posed base  (100-year)  flood  elevations 
listed  below  for  selected  locations  in 
the  City  of  Duluth,  St.  Louis  County. 
Minnesota.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

DATE:  The  period  for  comment  will 
be  ninety  (90)  days  following  the 
second  publication  of  this  proposed 
rule  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  pro- 
posed base  (100-year)  flood  elevations 
are  available  for  review  at  the  City 
Hall,    4th    Avenue    and    1st    Street, 


17751 

Duluth,  Minnesota.  Send  comments 
to:  The  Honorable  Robert  C.  Beaudin. 
Mayor,  City  of  Duluth,  City  Hall,  4th 
Avenue  and  1st  Street,  Duluth,  Minne- 
sota 55802.  Attention:  William  C.  Ma- 
jewski,  Director  of  Program  Manage- 
ment. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  proposed  determi- 
nations of  base  (100-year)  flood  eleva- 
tions for  the  City  of  Duluth,  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448)),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a). 

These  elevations,  together  with  the 
flood  plain  management  measures  re- 
quired by  §  1910.3  of  the  program  reg- 
iilations,  are  the  minimum  that  are  re- 
quired. They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  flood  plain  manage- 
ment requirements.  The  (immunity 
may  at  any  time  enact  stricter  require- 
ments on  its  own,  or  pursuant  to  poli- 
cies established  by  other  Federal, 
State,  or  regional  entities.  These  pro- 
posed elevations  will  also  be  used  to 
calculate  the  appropriate  flood  insur- 
ance premium  rates  for  new  buildings 
and  their  contents  and  for  the  second 
layer  of  insurance  on  existing  build- 
ings and  their  contents. 

The  proposed  base  (100-year)  flood 
elevations  for  selected  locations  are: 


Source  of  flooding 


ElevaUon 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


Mission  Creek., 


Stewart  Creek.. 


At  St.  Louis  River 

At  Minnesota  HighH-ay 

23. 
Approximately  1,500 

feet  upstream  from 

Minnesota  Highway 

23. 
Approximately  2.940 

feet  upstream  from 

Minnesota  Highway 

23. 
At  Burlington  Northern 

Railroad. 
Don'nstream  at  Duluth 

MesabI  and  Iron 

Range  Railroad. 
CTpstream  at  Duluth 

Mesai  and  Iron  Range 

Railroad. 


607 
613 

620 


639 


604 


608 


614 
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Source  of  floodlns 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Approximately  890  feet         820 

up<itream  from  Ouluth 

MesabI  and  Iron 

Ranee  Railroad. 
Approximately  20  feet  648 

upstream  from  Grand 

Avenue. 
Downstream  of  696 

Burlington  Northern 

Railroad  610  feet 

upstream  from  93rd 

Avenue. 
Upstream  .side  of  722 

Burlington  Northern 

Railroad  610  feet 

upstream  from  93rd 

Avenue. 
At  Duluth.  Winne-Peg.  780 

and  Pacific  Railroad. 

62nd  Avenue  West    At  St.  Louis  River 60S 

Creek. 

Do«-nstream  at  63rd  606 

Avenue  West. 
Do«-nstream  at  63rd  615 

Avenue  West. 
Downstream  at  615 

Burlington  Northern 

Railroad. 
Cp-stnam  at  Burlintrton         628 

Northern  Railroad. 
At  Grand  Avenue         ,  ,  ,       MO 

At  Raleigh  Street  ..„ 849 

Keene  Creak Approximately  310  feet  604 

downstream  of 

Burlinvrioii  Northern 

Railroad. 
475  feet  upstream  from  613 

Raleigh  Street. 

At  57th  Avenue 814 

Approxln«lte'.y  100  feet  630 

upstream  Grand 

Avenue. 

At  Bristol  Street 646 

Approximately  170  feet         678 

upstr«-am  Green 

Street. 
Approximately  120  feet  722 

upstream  from  Cody 

Street. 

Wt-st  Gate  Boulevard 728 

Approximately  440  feet  744 

upstream  West  Gate 

Boulevard. 

49fh  Avenue  At  St.  lA>uis  River 604 

Creele 

At  So    Line  Railroad 608 

lApproxlmately  180  feet  619 

downstresim  from 

Grand  Avenue. 
Upstream  of  Grand  632 

Avenue. 
Merritt  Creek Burlington  Northern  607 

Railroad. 
Downstream  of  Grand  620 

Avenue. 
Upst  ream  of  Grand  630 

Avenue.  a 

Upstreamof  6' V  Street  652 

West. 

At  7lh  Street * 658 

At  8th  Street 686 

Just  upstream  of  722 

Duluth  Mo.sabi  and 

Iron  Range  Railroad 

Culvert. 
Just  upstream  of  756 

Patter.son  Street. 
Miller  Creek Approximately  4.640  1.225 

feet  upstream  from 

US.  Highway  53. 
Approximately  l.BOO  1,240 

feet  downstream  of 

Anderson  Road. 

At  Anderson  Road 1,281 

Approximately  200  feet       1.289 

upstream  from 

Chaml)ersbiirg  Avenue. 


Source  of  noodlnc 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


At  Decker  Road 1  Jie 

Downstream  U.S.  1,320 

Highway  53 

(Minnesota  Highway 

194). 
Upstream  VS.  Highway      1.S24 

S3  (Minnesota 

Highway  194). 
Approximately  1,500  1.334 

feet  upstream  from 

Minnesota  Highway 

194. 
At  Haines  Road  (Duluth     1.33S 

corporate  limits). 

At  Airport  Road 1.374 

Approximately  200  feet       1,380 

upstream  of 

downstream  Airport 

Service  Road  Bridge. 
At  Ridgevlew  Road  1.394 

(corporate  limits). 

Coffee  Creek At  Piedmont  Avenue 858 

Tenth  Street 903 

Appro.ximately  300  feet  920 

upstream  from  Tenth 

Street. 
At  a  private  drive  570  958 

feet  upstream  of  10th 

Street. 
Approximately  430  feet       1,040 

downstream  from 

Skyline  Parkway. 
Upstream  Skyline  1,068 

Parkway. 
Approximately  200  feet       1,113 

upstream  from  Rcx-k 

Dam. 
Downstream  side  1,135 

Arlington  Avenue. 
Upstream  side  Arlington     1,132 

Avenue. 
At  a  Private  Driveway  1.149 

690  feet  upstreiam  of 

Arlington  Avenue. 

At  Stop  Log  Dam.._ 1.162 

Approximately  1.800  1,180 

feet  upstream  of  Stop 

Log  Dam, 
Approximately  2,770  1,220 

feet  downstream  from 

Orange  Street. 

At  Orange  Street 1,267 

Approximately  110  feet       1,276 

upstream  from  Palm 

Street. 
At  US.  Highway  53 1,286 


Buckingham 

At  Superior  Street 

773 

Creek. 

At  doa-nstream  side  of 

704 

2nd  Street  East 

Culvert. 

At  2nd  Street  Ea.st 

818 

upstream  side. 

Downstream  side  of  3rd 

852 

Street  East  Culvert. 

Upstream  side  of  3rd 

•70 

Street  East  Culvert. 

Dowa<;tream  side  of  4th 

915 

Street  East  Culvert. 

Al  upstream  side  of  4th 

935 

Street  East  C^ulvert. 

* 

At  an  Alley  230  feet 

951 

upstream  of  4th  Street 

East. 

At  downstream  side  of 

960 

5th  Street  East 

Culvert. 

Approximately  60  feet 

988 

upstream  from  51  h 

Street  East. 

Approximately  60  feet 

1,040 

downstream  from 

Natural  WaterfaU. 

At  upstream  side  of 

1,064 

Natural  Waterfall. 

Sotiroeot  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


North  Branch  of 
Buckingham 
Creek. 


Brewery  Creek.. 


North  Branch  of 
Brewery  Creek. 


Approximately  1.060 

feet  upstream  from 

Skyline  Parkway. 
Approximately  2.480 

feet  upstream  from 

Skyline  Parkway. 
Approximately  380  feet 

downstream  from 

Observation  Road. 
Down.stream  side  of 

Observation  Road. 
Upstream  side  of 

Observation  Road. 
Approximately  630  feet 

upstream  from 

Observation  Road. 
Approximately  1,600 

feet  upstream  from 

Observation  Road. 
Approximately  880  feet 

downstream  from 

Arlington  Avenue. 
Approximately  50  feet 

downstream  from 

Arlington  Avenue. 
Approximately  45  feet 

upstream  from  the 

confluence  with 

Buckingham  Creeli. 
Downstream  side  of  3rd 

Street  East. 
Approximately  100  feet 

upstream  from  3rd 

Street  East. 
Approximately  110  feet 

downstream  of  4  th 

Street  East  Culvert. 
At  upstream  side  of  4th 

Street  East  Culvert. 
Downstream  side  of 

10th  Avenue  West. 
Approximately  40  feet 

upstream  from  10th 

Avenue  West. 
Downstream  side  of  5th 

Street  Culvert, 
Upstream  side  of  5th 

Street  Culvert. 
At  downstream  side  of 

6th  Street  Culvert. 
At  upstream  side  of  eth 

Street  Culvert 
Upstream  side  of 

Central  Entrance. 
Downstream  side  of 

Skyline  Parkway 

Culvert. 
Upstream  side  at 

Skyline  Parkway 

Culvert. 
Downstream  side  of 

Mesaba  Avenue 

Culvert. 
Upstream  side  of 

Mesaba  Avenue 

Culvert 
At  the  confluence  with 

North  Branch  of 

Brewery  Creek. 
Upstream  side  of  Pecon 

Street  and  Central 

Entrance  Culvert. 
At  upstream  side  of 

Abandoned  Road, 

downstream  of 

Blackman  Avenue, 
Upstream  side  of 

Blackman  Avenue. 
At  Rice  Lake  Road 


Downst  ream  side  of 

Baylis  Street. 
40  feet  upstream  from 

Baylis  Street 
Approximately  1.340 

feet  upstream  from 

Baylis  Street 


1.070 

1.100 

1,140 

1.147 
1.154 
1.163 

1.202 

1,240 

1,296 

842 

854 
873 

904 

938 
935 
951 

951 
972 
1,001 
1.016 
1.006 
1.037 

1.076 

1.087 

1.109 

1.117 

1.193 

1,206 

1,220 
1,186 
1.202 
1.210 
1.233 


Source  of  flooding 


Lo<»tion 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


East  Branch  of 
Chester  Creek, 


Chester  Creek At  Chester  Park  Dam         1,092 

No.  2. 
Downstresim  side  of  1,168 

Kenwood  Avenue. 
Upstream  side  of  1,182 

Kenwood  Avenue. 
Upstream  side  of  St.  1,187 

Scholastica  Drive. 
Approximately  120  feet       1,202 

upstream  of  Niagara 

Street 
100  feet  upstream  from       1,224 

confluence  with  East 

Branch  of  Chester 

Creek. 

At  Madison  Avenue 1.233 

Downstream  side  of  1.263 

Rice  Lake  Road. 
Approximately  100  feet       1,272 

upstream  from  Rice 

Lake  Road. 
Downstream  side  of  1,389 

Arrowhead  Road, 
Approximately  150  feet       1.296 

upstream  from 

Arrowhead  Road. 

At  Rice  Lake  Road 1.30$ 

Upstream  side  of  1.311 

Abandoned  Road. 
Approximately  1.900  1.320 

feet  upstream  from 

Abandoned  Road. 
Approximately  4,000  1.360 

feet  upstream  from 

At>andoned  Road. 
Approximately  7.800  1.384 

feet  upstream  of  Rice 

Lake  Road. 
Upstream  side  of  Toledo     1,226 

Street. 
Approximately  25  feet         1,232 

upstream  from  Triggs 

Avenue. 
Approximately  200  feet       1.296 

upstream  from 

McFarland  Road. 
Upstream  side  of  Norton     1.329 

Road. 
Confluence  with  1,334 

Chester  Creelc 
Downstream  side  of  1.340 

Rice  Lake  Road. 
Upstream  side  of  Rice         1.349 

Lake  Road. 
Downstream  side  of  1,271 

Arlington  Avenue. 
Upstream  side  of  1,279 

Arlington  Avenue, 
Approximately  400  feet      1,380 

upstream  of  Arlington 

Avenue. 
Downstream  side  of  1.389 

Basswood  Avenue. 
Upstream  side  of  1,298 

Basswood  Avenue, 
Downstream  side  of  1.309 

Stanford  Avenue, 
Upstream  side  of  1.331 

Stanford  Avenue, 
Upstream  side  of  Swan        1,323 

Lake  Road. 
Approximately  280  feet       1,344 

upstream  from  Ideal 

Street 
Approximately  860  feet      1,353 

upstream  from  Ideal 

Street. 
Approximately  120  feet      1.380 

upstream  from  Farrell 

Road, 
Tischer  Creek Upstream  side  of  1.023 

Vermilion  Road. 

At  Wallace  Avenue 1.050 

At  Private  Drive  640  1,060 

feet  upstream  of 

Wallace  Avenue. 
At  Woodland  Avenue 1.069 


West  Branch  of 
Chester  Creek. 


Source  of  flooding 


Location 


Elevation 
infect 
national 
geodetic 
vertical 
datum 


West  Branch  of 
Ticher  Creek. 


Approximately  SO  feet 

upstream  from 

Coliunbus  Avenue, 
Approximately  120  feet 

upstream  from  Lewis 

Street, 
Approximately  SO  feet 

upstream  from  Ford 

Avenue. 
50  feet  upstream  of 

Fairmont  Street. 

At  Hartley  Road 

At  Norton  Street _.. 


43rd  Avenue  East 
Creek, 


SOth  Avenue  E^st 
Creek. 


At  Waverly  Avenue 

Approximately  150  feet 

upstream  from  St. 

Marie  Street 
Upstream  side  of 

Arrowhead  Road, 
At  Lake  Superior  ,„ , 


1.083 
1.098 
1,114 

1,143 

1,190 
1,069 

1.073 
1.090 

1.138 
60S 
630 

646 

673 

677 

681 
694 


Approximately  60  feet 

upstream  from 

London  Road. 
Approximately  80  feet 

upstream  from  43rd 

Avenue  East. 
Approximately  40  feet 

upstream  from  Luvem 

Street. 
Upstream  side  of 

Duluth.  Mesabi  and 

Iron  Range  Railroad. 
At  upstream  side  of 

Gilliat  Street  Culvert. 
Approximately  40  feet 

upstream  from 

Superior  Street. 
At  the  downstream  side         701 

of  Regent  Street 

Culvert. 
Approximately  330  feet         739 

upstream  from  41st 

Avenue  East. 
Downstream  side  of  734 

40th  Avenue  Easl. 
Approximately  60  feet        1,040 

upstream  from 

Howard  Mills  Road. 
Dotrastream  side  of  1.066 

Glenwood  Street. 
Approximately  30  feet         1.071 

upstream  of  Glenwood 

Street 
Approximately  35  feet         1.096 

upstream  from  Jean 

Duluth  Road, 
Approximately  750  feet       1,120 

upstream  from  Jean 

Duluth  Road. 
At  Lake  Superior 605 

Approximately  130  feet         611 

upstream  from  Lake 

Superior. 
Downstream  side  of  U.S,       626 

61. 
Upstream  side  of  U.S.  61        650 
Approximately  50  feet  734 

upstream  from  Jay 

Street. 
Downstream  side  of  783 

45th  Avenue  East. 
Upstream  side  of  45th  789 

Avenue  East. 
Approximately  100  feet  827 

upstream  of  Colorado 

Street. 
Approximately  410  feet  839 

upstream  from 

Colorado  Street 
Approximately  800  feet  841 

upstream  from 

Colorado  Street. 
570  feet  downstream  855 

from  Glenwood  Street. 


Source  of  flooding 


Location 


Elevation 
in  feet 
national 
ge<xletic 
vertical 
datum 


Downstream  side  of  927 

Glenwood  Street. 
58th  Avenue  East     90  feet  upstream  from  622 

Creek.  UJS.  Highway  61. 

Downstream  side  of  640 

Duluth,  Mesabi  and 

Iron  Range  Railroad 
Approximately  70  feet  650 

upstream  from  Duluth 

Mesabi  and  Iron 

Range  Railroad. 
Downstream  side  of  650 

Minnesota  Highway 

23. 
Upstream  side  of  663 

Minnesota  Highway 

23. 
Downstream  side  of  ,  668 

Tioga  Street  Culvert. 
Upstream  side  of  54th  688 

Avenue  and  Otsego 

Street  Culvert. 
Approximately  20  feet  734 

upstream  GlenwcKXi 

Street. 
At  the  upstream  side  of         776 

52nd  Avenue  Culvert. 

At  Crosely  Avenue 824 

At  the  upstream  side  of         858 

Oakley  Street  Culvert. 
Approximately  900  feet  880 

upstream  from  Oakley 

Street. 
Amity  Creek,.,,. Approximately  lt>0  feet       1.014 

upstream  from  the 

confluence  with  East 

Branch. 
Approximately  2.150  1.040 

feet  upstream  from 

the  confluence  with 

East  Branch. 
Approximately  100  feet       1,113 

upstream  from  Colby 

Avenue. 
Approximately  20  feet         1.128 

upstream  from  Jean 

Duluth  Road. 
Approximately  100  feet       1,282 

u[>stream  from 

Woodland  Avenue. 
Approximately  1.500  1.308 

feet  upstream  from 

Woodland  Avenue, 
Approximately  100  feet       1,320 

upstream  from  Quarry 

Road. 

At  Martin  Road 1.338 

St.  Louis  River Approximately  2.800  604 

feet  upstream  from 

Minnesota  Highway 

39. 
Approximately  8,000  60S 

feet  upstream  from 

Minnesota  Highway 

39. 
Approximately  12.000  606 

feet  upst(eam  from 

Minnesota  Highway 

39. 
Approximately  16,400  607 

feet  upstream  from 

Minnesota  Highway 

39, 
MinnesoU  Highway  23...       609 
Clarkhouse  Creek .  At  the  upstream  side  of         944 

7th  Street  West 

Culvert. 
At  the  downstream  side         977 

of  8th  Street  West 
At  the  upstream  side  of         998 

8th  Street  West. 
At  downstream  side  of         1,003 

9th  Street  West. 
At  upstream  side  of  9th       1.034 

Street  West. 
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UMI 


17754 


Source  of  noodlng 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Downstream  side  of  1.037 

Alley  between  Skyline 

and  8th  Street  West. 
At  upstream  side  of  1.055 

Alley  between  Skyline 

and  8lh  Street  Weet. 
Downstream  side  of  1.058 

Skyline  Parkway. 
Upstream  side  of  1.078 

Skyline  Parkway. 
Approximately  290  feet       1.104 

upstream  Skyline 

Parkway. 
Approximately  SCO  feet       1,130 

upstream  from 

Skyline  Parkway. 
Approximately  270  feet       1.180 

downstream  from  13th 

Street  Wl-sI. 
Downstream  side  of  1.194 

13lh  Street  West. 
Upstream  side  of  13th  1.309 

Street  West. 
Approximately  600  feet       1.225 

upstream  from  13th 

Street  West. 
At  Blackman  Avenue 1,237 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7<o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  Slat.  2080.  this  pro- 
C)osed  rule  has  been  granted  waiver  of  Con- 
gressional review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat- 
ed. 

Issued:  March  13,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8654  Filed  3-22-79:  8:45  am] 


[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Rev*nu«  S«rvic« 

[26CFR  Part  1] 

ACTIVE  PARTICIPANT  FOR  INDIVIDUAL 
RETIREMENT  ACCOUNT  PURPOSES 

Netic*  of  Propoaoii  RuUmaking 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  defining  the 
term  "active  participant"  for  purposes 
of  determining  who  can  make  deduct- 
ible contributions  to  an  individual  re- 
tirement account.  Changes  to  the  ap- 
plicable tax  law  were  made  by  the  Em- 
ployee Retirement  Income  Security 
Act  of   1974  ("ERISA").  The  regula- 


PROPOSEO  RULES 

tions  would  provide  the  public  with 
the  guidance  needed  to  comply  with 
that  Act  and  would  affect  certain  indi- 
viduals not  covered  by  retirement 
plans. 

DATE:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  May  22,  1979.  The 
amendments  are  proposed  to  be  effec- 
tive for  taxable  years  beginning  after 
December  31,  1978. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:IiR:T,  Washington.  D.C. 
20224, 

FOR  FURTHER  INFORMATION 
CONTACT:  William  D.  Gibbs  of  the 
Employee  Plans  and  Exempt  Organi- 
zations Division,  Office  of  the  Chief 
Counsel.  Internal  Revenue  Service. 
1111  Constitution  Avenue,  N.W., 
Washington,  D.C.  20224  (Attention: 
CC:LR:T)  (202-566-3430)  (not  a  toll- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

BACKGROnND 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
219  of  the  Internal  Revenue  Code  of 
1954.  On  February  21.  1975.  the  Feder- 
al Register  published  proE>osed 
amendments  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
219  of  the  Internal  Revenue  Code  (40 
FR  7661).  In  Technical  Information 
Release  1425.  December  15,  1975.  the 
Internal  Revenue  Service  aruiounced 
that,  with  certain  exceptions  not  rele- 
vant to  this  document,  taxpayers  may 
rely  on  the  proposed  regulations  pend- 
ing the  issuance  of  final  regulations. 
Those  parts  of  the  proposed  regula- 
tions defining  the  term  "active  partici- 
pant" are  l)eing  withdrawn.  The  regu- 
lations in  this  document  are  being  pro- 
posed in  order  to  replace  the  with- 
drawn regulations.  However,  for  tax- 
able years  which  begin  on  or  before 
December  31.  1978.  the  Internal  Reve- 
nue Service  will  administer  the  law  in 
accordance  with  the  regulations  with- 
drawn by  this  notice. 

These  amendments  are  proposed  to 
conform  the  regulations  to  section 
2002  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat. 
958)  and  are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7805). 

Active  Participant 

Internal  Revenue  Code  section 
219(b)(2)  disallows  a  deduction  to  an 
individual  for  contributions  made  by 
or  on  behalf  of  such  individual  to  an 
individual  retirement  account,  individ- 
ual retirement  annuity  or  for  an  indi- 


vidual retirement  bond  if  for  any  part 
of  his  taxable  year  such  individual  was 
an  active  participant  in  certain  retire- 
ment plans.  The  proposed  regulations 
define  the  term  active  participant  for 
certain  types  of  plans  in  which  individ- 
uals may  participate.  The  general 
rules  are  set  forth  below.  The  regula- 
tions contain  further  special  rules  and 
exceptions. 

Generally,  an  individual  is  an  active 
participant  in  a  defined  benefit  plan  if 
for  any  portion  of  the  plan  year 
ending  with  or  nithin  such  individual's 
taxable  year,  he  is  not  excluded  imder 
the  eligibility  provisions  of  the  plan. 

An  individual  is  an  active  participant 
in  a  profit-sharing  or  stock  bonus  plan 
if  a  forfeiture  is  allocated  to  his  ac- 
count as  of  a  date  in  his  taxable  year 
or  if  a  contribution  is  added  to  his  ac- 
count in  such  taxable  year. 

An  individual  is  an  active  participant 
in  a  money  purchase  plan  if  under  the 
terms  of  the  plan  employer  contribu- 
tions or  forfeitures  must  be  allocated 
to  the  individual's  account  within  the 
plan  year  ending  with  or  within  the  in- 
dividual's taxable  year. 

These  revised  rules  reflect  a  balance 
between  the  conflicting  objectives  of 
equity  for  individual  taxpayers  and 
ease  of  administration  for  plan  admin- 
istrators. It  Is  recognized  that  under 
the  new  rules  there  are  circumstances 
under  which  an  employee  will  be 
treated  as  an  active  participant  al- 
though the  employee  has  not  actually 
accrued  a  benefit  for  the  year,  but 
there  will  also  be  cases  where  an  em- 
ployee is  excluded  from  the  class  of 
active  participants  although  he  or  she 
may  have  accrued  a  benefit.  However, 
this  approach  is  necessary  in  order  to 
provide  a  rule  which  can  be  reasonably 
applied  by  plan  administrators.  With 
respect  to  the  comment  period  de- 
scribed above,  it  is  requested  that  if  a 
lack  of  equity  is  noted,  the  interested 
party  also  indicate  the  change  in  the 
rule  which  would  be  required  in  order 
to  benefit  employees,  and  further  indi- 
cate why  it  is  believed  that  such  a 
change  would  not  incretise  the  burden 
on  plan  administrators. 

Comments  and  Requests  for  a  Ptratic 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  viTitten  comments  that  are  sub- 
mitted (preferably  eight  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 
any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Reglster. 


Drafting  Information 

The  principal  author  of  these  pro- 
posed regulations  was  William  D. 
Gibbs  of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 

PROPOSED  amendments  TO  THE 

regulations 

1.  Paragraph  (c)  of  §  1.2I9-I  as  set 
forth  in  paragraph  (3)  of  the  notice  of 
proposed  rulemaking  published  in  the 
Federal  Register  for  February  21, 
1975  (40  FR  7661)  is  withdrawn. 

2.  The  proposed  amendments  to  26 
CFR  Part  1  are  as  follows: 

Paragraph  1.  The  following  new 
paragraph  is  added  immediately  after 
§  l.219-l(b): 

§  1.219-1    Deduction    for    retirement    sav- 
inga. 


(c)  Definitions  and  special  rules— (.1) 
Compensation.  For  purposes  of  this 
section,  the  term  "compensation" 
means  wages,  salaries,  professional 
fees,  or  other  amounts  derived  from  or 
received  for  personal  service  actually 
rendered  (including,  but  not  limited 
to.  conunissions  paid  salesmen,  com- 
pensation for  services  on  the  basis  of  a 
percentage  of  profits,  commissions  on 
insurance  premiums,  tips,  and  bo- 
nuses) and  includes  earned  income,  as 
defined  in  section  401(c)(2),  but  does 
not  include  amounts  derived  from  or 
received  as  earnings  or  profits  from 
property  (including,  but  not  limited  to, 
interest  and  dividends)  or  amounts  not 
includible  in  gross  income  such  as 
income  from  sources  without  the 
United  States  excluded  from  gross 
income  under  section  911. 

(2)  Active  participant.  For  the  defi- 
nition of  active  participant,  see 
§  1.219-2. 

(3)  Special  rules,  (i)  The  maximum 
deduction  allowable  under  section 
219(b)(1)  is  computed  separately  for 
each  individual.  Thus,  if  a  husband 
and  wife  each  has  compensation  of 
$10,000  for  the  taxable  year  and  they 
are  each  otherwise  eligible  to  contrib- 
ute to  an  individual  retirement  ac- 
count and  they  file  a  joint  return. 
then  the  maximum  amount  allowable 
as  a  deduction  under  section  219  is 
$3,000.  the  sum  of  the  individual  maxi- 
mums of  $1,500.  However,  if,  for  exam- 
ple, the  husband  has  compensation  of 
$20,000,  the  wife  has  no  compensation, 
each  Is  otherwise  eligible  to  contribute 
to  an  individual  retirement  account 
for  the  taxable  year,  and  they  file  a 
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joint  return,  the  maximum  amount  al- 
lowable as  a  deduction  under  section 
219  is  $1,500. 

(ID  Section  219  Is  to  be  applied  with- 
out regard  to  any  community  property 
laws.  Thus,  if,  for  example,  a  husband 
and  wife,  who  are  otherwise  eligible  to 
contribute  to  an  Individual  retirement 
account,  live  in  a  community  property 
Jurisdiction  and  the  husband  alone 
has  compensation  of  $20,000  for  the 
taxable  year,  then  the  maximum 
amount  allowable  as  a  deduction 
under  section  219  is  $1,500. 

(4)  Employer  contributions.  For  pur- 
poses of  this  chapter,  any  amount  paid 
by  an  employer  to  an  Individual  retire- 
ment account  or  for  an  Individual  re- 
tirement annuity  or  retirement  bond 
constitutes  the  payment  of  compensa- 
tion to  the  employee  (other  than  a 
self-employed  individual  who  is  an  em- 
ployee within  the  meaning  of  section 
401(c)(1))  includible  in  his  gross 
income,  whether  or  not  a  deduction 
for  such  payment  is  allowable  under 
section  219  to  such  employee  after  the 
application  of  section  219(b).  Thus,  an 
employer  will  be  entitled  to  a  deduc- 
tion for  compensation  paid  to  an  em- 
ployee for  amoimts  the  employer  con- 
tributes on  the  employee's  behalf  to 
an  individual  retirement  account,  for 
an  Individual  retirement  annuity,  or 
for  a  retirement  bond  If  such  deduc- 
tion is  otherwise  allowable  imder  sec- 
tion 162. 

Par.  2.  The  following  new  section  as 
added  immediately  after  §  1.219-1: 

§  1.219-2     Definition  of  active  participant. 

(a)  In  general  This  section  defines 
the  term  "active  participant"  for  indi- 
viduals who  participate  in  retirement 
plans  descrit>ed  in  section  219(b)(2). 
Any  individual  who  is  an  active  partici- 
pant In  such  a  plan  is  not  allowed  a  de- 
duction under  section  219(a)  for  con- 
tributions to  an  individual  retirement 
accoimt. 

(b)  Defined  benefit  plans— (.1)  In  gen- 
eral. Except  as  provided  in  subpara- 
graphs (2).  (3)  and  (4)  of  this  para- 
graph, an  individual  is  an  active  par- 
ticipant in  a  defined  lienefit  plan  If  for 
any  p>ortion  of  the  plan  year  ending 
with  or  within  such  Individual's  tax- 
able year  he  is  not  excluded  imder  the 
eligibility  provisions  of  the  plan.  An 
individual  is  not  an  active  participant 
in  a  particular  taxable  year  merely  be- 
cause the  individual  meets  the  plan's 
eligibility  requirements  during  a  plan 
year  beginning  in  that  particular  tax- 
able year  but  ending  in  a  later  taxable 
year  of  the  Individual.  However,  for 
purposes  of  this  section,  an  Individual 
is  deemed  not  to  satisfy  the  eligibility 
provisions  for  a  particular  plan  year  if 
his  compensation  is  less  than  the  mini- 
mum amount  of  compensation  needed 
under  the  plan  to  accrue  a  benefit.  For 
example,  assume  a  plan  is  integrated 
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with  Social  Security  and  only  those  in- 
dividuals whose  comi>ensation  exceeds 
a  certain  amoimt  accrue  benefits 
under  the  plan.  An  individual  whose 
compensation  for  the  plan  year  ending 
with  or  within  his  taxable  year  is  less 
than  the  amount  necesssiry  under  the 
plan  to  accrue  a  t>enefit  is  not  an 
active  participant  in  such  plan. 

(2)  Rules  for  plans  maintained  by 
more  than  one  employer.  In  the  case  of 
a  defined  benefit  plan  described  In  sec- 
tion 413(a)  and  fimded  at  least  in  part 
by  service-related  contributions.  e.g., 
so  many  cents-per-hour.  an  Individual 
is  an  active  participant  if  an  employer 
is  contributing  or  is  required  to  con- 
tribute to  the  plan  an  amoimt  based 
on  that  individual's  service  taken  into 
account  for  the  plan  year  ending  with 
or  within  the  individual's  taxable  year. 
The  general  rule  in  paragraph  (b)(1) 
of  this  section  applies  in  the  case  of 
plans  described  in  section  413(a)  and 
funded  only  on  some  non-service-relat- 
ed imit,  e.g.,  so  many  cents-per-ton  of 
coal. 

(3)  Plans  in  which  accruals  for  all 
'participants  have  ceased.  In  the  case 
of  a  defined  benefit  plan  in  which  ac- 
cruals for  all  participants  have  ceased, 
an  Individual  in  such  a  plan  is  not  an 
active  participant.  However,  any  bene- 
fit that  may  vary  with  future  compen- 
sation of  an  individual  provides  addi- 
tional accruals.  For  example,  a  plan  in 
which  future  l)enefit  accruals  have 
ceased,  but  the  actual  benefit  depends 
upon  final  average  compensation  vnill 
not  be  considered  as  one  in  which  ac- 
cruals have  ceased. 

(4)  No  accruals  after  specified  age. 
An  individual  in  a  defined  benefit  plan 
who  accrues  no  additional  t>enef  its  In  a 
plan  year  ending  with  or  vivlthln  such 
individual's  taxable  year  by  reason  of 
attaining  a  specified  age  is  not  an 
active  participant  by  reason  of  his  par- 
ticipation in  that  plan. 

(c)  Money  purchase  plan.  An  individ- 
ual is  an  active  participant  in  a  money 
purchase  plan  if  under  the  terms  of 
the  plan  employer  contributions  or 
forfeitures  must  be  allocated  to  the  in- 
dividual's account  with  respect  to  the 
plan  year  ending  with  or  within  the  in- 
dividual's taxable  year.  This  rule  ap- 
plies even  if  an  individual  is  not  em- 
ployed at  any  time  during  the  individ- 
ual's taxable  year. 

(d)  Profit-sharing  and  stock-bonus 
plans— (.1)  In  general  This  paragraph 
applies  to  profit-sharing  and  stock 
bonus  plans.  An  individual  is  an  active 
participant  in  such  plans  in  a  taxable 
year  if  a  forfeiture  is  allocated  to  his 
account  as  of  a  date  in  such  taxable 
year.  An  Individual  is  also  an  active 
participant  in  a  taxable  year  in  such 
plans  if  an  employer  contribution  is 
added  to  the  participant's  account  in 
such  taxable  year.  A  contribution  is 
added  to  a  participant's  account  as  of 
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the  later  of  the  following  two  dates; 
the  date  the  contribution  is  made  or 
the  date  as  of  which  it  is  allocated. 
Thus,  if  a  contribution  is  made  in  an 
individual's  taxable  year  2  and  allo- 
cated as  of  a  date  in  individual's  tax- 
able year  1.  the  later  of  the  relevant 
dales  is  the  date  the  contribution  is 
made.  Consequently,  the  individual  is 
an  active  participant  in  year  2  but  not 
in  year  1  as  a  result  of  that  contribu- 
tion. 

(2)  Special  rule.  An  individual  is  not 
an  activ>*  participant  for  a  particular 
taxa'ole  year  by  rtason  of  a  contribu- 
tion made  in  such  year  allocated  to  a 
previous  year  if  such  individual  was  an 
active  participant  in  such  previous 
year  by  reason  of  a  prior  contribution 
that  was  allotatt  d  as  of  a  date  in  such 
previous  year. 

<e)  Employee  contributions.  If  an 
employee  makes  a  voluntary  or  man- 
datory contribution  to  a  plan  de- 
scribed in  paragraphs  (b),  (c).  or  (d)  of 
this  section,  such  employee  is  an 
active  participant  in  the  plan  for  the 
taxable  year  in  which  such  contribiJ- 
tion  is  made. 

(f)  Certain  individuals  not  active 
participants.  For  purpo.ses  of  this  sec- 
tion, an  individual  is  not  an  active  par- 
ticipant under  a  plan  for  any  taxable 
year  of  such  individual  In  which  such 
mdividual  elects,  pursuant  to  the  plan, 
not  to  participate  in  such  plan. 

<g)  Retirement  savings  for  'narried 
individuals.  The  provi.sions  of  this  sec- 
tion apply  in  determining  whether  an 
indu'idual  or  his  spouse  is  an  active 
participant  in  a  plan  for  purposes  of 
section  220  (relating  to  retirement  sav- 
ings for  certain  married  individuals). 

<h)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol- 
lowing examples: 

Example  il).  The  X  Corporation  main- 
tains a  defined  tx-nefii  plan  which  has  the 
following:  niies  on  participation  and  accrual 
of  ben«-fit.s.  Each  employee  who  has  at- 
tained the  age  of  25  or  has  completed  one 
year  of  .service  is  a  participant  in  the  plan. 
The  pian  further  provides  that  each  partici- 
pant sl.a:i  receive  upon  retirement  $12  per 
month  for  each  year  of  ser\'ice  In  which  the 
employee  completes  1.000  hours  of  service. 
The  plan  year  Is  the  calend.TJ  year.  B.  a  cal- 
endar-year taxpayer,  enters  the  plan  on 
January  2.  1980.  when  he  is  27  years  of  age. 
Since  B  has  attained  the  age  of  25.  he  is  a 
participant  in  the  plan.  However.  B  com- 
pletes less  than  1,000  hours  of  service  in 
1980  ar;d  1981.  Although  B  is.  not  accruing 
any  benefits  under  the  plan  in  1980  and 
1981.  he  is  an  active  participant  under  sec- 
tion 219<b)<2)  because  he  Ls  a  participant  in 
the  plan.  Thus.  B  cannot  make  deductible 
contributions  to  an  individual  retirement  ar- 
rangement for  his  taxable  years  of  1980  and 
1981. 

Example  (2).  The  Y  Corporation  main- 
tain.s  a  profit-sharing  plan  for  its  employees. 
The  plan  year  of  the  plan  is  the  calendar 
year.  C  is  a  calendar-year  taxpayer  and  a 
participant  in  the  plan.  On  June  30.  1980, 
the  employer  makes  a  contribution  for  1980 
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which  is  allocated  on  July  31.  1980.  In  1981 
the  employer  makes  a  second  contribution 
for  1980.  allocated  as  of  December  31.  1980. 
Under  the  general  rule  stated  in  $1,219- 
2<dKl).  C  is  an  active  participant  in  1980. 
Under  the  special  rule  stated  in  §  1.219- 
2<dX2>.  however,  C  is  not  an  active  partici- 
pant in  1981  by  rea.son  of  that  contribiUion 
made  in  1981. 

(i)  Effective  date.  The  provisions  set 
forth  in  this  section  are  effective  for 
taxable  years  bepijnning  after  Decem- 
ber 31.  1978. 

Wiix).4M  E.  Williams. 
Acting  Commis,sioner 
of  Internal  Keren  ue. 

fFR  Doi    78^8870  Filed  3  20-79:  12  38  pmj 
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INOUSTIIAL  D€V[lOPMENT  BONDS; 
OEFMmON  OF  AN  AIRPORT 

Pubtic  H«orin9  on  Propestfd  Regulations 

AGENCY;  Internal  Revenue  Service. 
Treasury. 

ACTION:  Public  hearing  on  proposed 
regulations. 

SUMMARY:  This  document  provides 
notice  on  a  public  hearing  on  proposed 
regular :on.■^  rtJatini^  to  the  financing 
of  airports  and  related  facilities  with 
industrial  development  bonds.  In  the 
notice  of  proposed  rulemaking  pub- 
lished in  the  Federal  Register  for 
January  5.  1979  «44  FR  1412).  there 
was  information  concerning  the  filing 
of  written  comments  and  requests  for 
a  public  hearing.  Since  a  request  for  a 
public  hearing  was  received,  one  is 
hereby  .scheduled. 

DATES:  The  public  hearing  will  be 
held  on  May  1,  1979,  beginning  at 
10:00  a.m.  Outlines  of  oral  comments 
must  be  delivered  or  mailed  by  April 
17.  1979. 

ADDRESS;  The  public  hearing  will  be 
held  in  the  I.R.S.  Auditorium.  Seventh 
Floor.  7400  Corridor.  Internal  Reve- 
nue Building.  1111  Constitution 
Avenue,  N.W..  Washington.  D.C.  The 
outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue. 
Attn:  CC:LR:T  (LR  233-78).  Washing 
ton.  DC.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

George  Bradley  or  Charles  Hayden 
of  the  Legislation  and  Regulations 
Division,  Office  of  Chief  Counsel,  In- 
ternal Revenue  Service.  1111  Consti- 
tution Avenue.  N.W..  Washington. 
D.C.  20224,  202-566-3935,  not  a  toll- 
free  call. 


SUPPLEMENTARY  INFORMATION: 
The  subject  of  the  public  hearing  is 
proposed  regulations  under  section  103 
of  the  Internal  Revenue  Code  of  1954. 
The  regulations  are  intended  to  clarify 
the  treatment  ol  bonds  issued  to  fi- 
nance certain  facilities  related  to  an 
airport.  The  propo.sed  regulations  ap- 
peared in  the  Federal  Register  for 
Friday.  January  5,  1579,  at  page  1412 
(44  FR  1412). 

The  rules  of  5  601,601(a)<3)  of  the 
"Statemeni  of  Procedural  Rules"  (26 
cm  Part  601)  shall  apply  with  re- 
.siject  to  the  public  hearing.  Persons 
who  have  submitted  'vritten  comments 
within  the  time  prescribed  in  the 
notice  of  proposed  rulemaking  and 
also  desire  to  present  oral  comments 
at  the  hearing  on  the  proposed  regula 
tlons  should  submit  an  outline  of  the 
comments  to  be  presented  at  the  hear- 
ing and  the  lime  they  wish  to  devote 
to  each  subject  by  April  17,  1979.  Each 
speaker  will  be  limited  to  10  minutes 
for  an  oral  presentation  exclusive  of 
time  consumed  by  questions  from  the 
panel  for  the  Government  and  an- 
swers to  these  questions. 

Because  of  controlled  access  restric- 
tions, attendees  cannot  be  admitted 
beyond  thelobby  of  the  Internal  Rev- 
enue Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling 
of  the  speakers  will  be  made  after  out- 
lines are  received  from  the  speakers. 
Copies  of  the  a.genda  will  be  available 
free  of  charge  at  the  hearing. 

This  document  does  not  meet  the 
criteria  for  significant  regulations  .set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8. 
1978. 

By  direction  of  the  Commissioner  of 
Internal  Revenue. 

Robert  A.  Bley. 
Director,  Leffislation  and 
Regulations  Division. 

[FR  Doc.  79-8806  Filed  3-22-79:  8:45  am) 
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IMPROVING  GOVERNHONT  REGULATIONS 

S*mi-Anm»al  Agendo  of  Rogulotiont 

AGENCY:  United  States  Parole  Com 
mission. 

ACTION:  Publication  of  semi-annual 
agenda  of  regulations  under  develop- 
ment or  review. 

SUMMARY:  The  United  States  Parole 
Commission  is  providing  public  notice 
of    significant    regulations    presently 


under  development  or  review,  pursu- 
ant to  Executive  Order  No.  12044. 

FOR  FURTHER  .INFORMATION 
CONTACT: 

Michael  A.  Stover,  Office  of  the 
General  Counsel.  United  States 
Parole  Commission.  320  First  Street, 
NW.,  Washington,  D.C.  20537;  (202) 
724-1991. 

SUPPLEMENTARY  INFORMATION: 
The  United  States  Parole  Commission 
anticipates  having  the  following  policy 
matters  under  consideration  for  rule- 
making during  the  period  from  Febru- 
ary 1  through  August  1,  1979.  Supple- 
ments to  this  agenda  may  be  pub- 
lished when  necessary. 

Agenda 

A.  PROPOSED  guideline  REVISIONS 

Anticipated  Action:  On  October  11, 
1978.  the  Commission  published  a  pro- 
posal to  make  certain  detailed  revi- 
sions in  the  offense  severity  categories 
of  its  Paroling  Policy  Guidelines  at  28 
CFR  §2.20.  See  43  FR  46859.  These 
proposals  covered  the  following  major 
subjects: 

(1)  Income  tax  law  violations  and 
motor  vehicle  thefts; 

(2)  Counterfeiting  offenses; 

(3)  Breaking  and  entering  (and  bur- 
glary); 

(4)  Gambling  law  violations; 

(5)  Violent  crimes  (arson,  murder, 
kidnapping): 

(6)  Extortions  and  threatening  com- 
munications; 

(7)  Bribery  of  a  public  official; 

(8)  Drug  law  violations  (marijuana, 
hashish,  soft  drugs,  cocaine,  and  opi- 
ates); 

(9)  Alcohol  law  violations; 

(10)  Possession  and  transportation 
of  explosives; 

(11)  Obstruction  of  justice; 

(12)  Selective  Service  violators. 

The  Commission  has  completed  a 
series  of  public  hearings  and  has  re- 
ceived extensive  comment  from  both 
prisoners  and  interested  members  of 
the  public.  The  Commission  will  be 
considering  this  comment  during  the 
coming  months  and  anticipates  the 
publication  of  a  final  rule  containing 
all  of  its  approved  revisions  during  the 
month  of  June  1979. 

AUTHORITY:  18  U.S.C.  §§  4203(a)(1) 
and  4206. 

STAFF  CONTACrr:  Rockne  Chickin- 
ell.  Office  of  the  General  Counsel 
(202)724-1991. 

2.  PROPOSED  YOtTTH  OFFENDER  POLICY 

Anticipated  Actfion:  On  December  4, 
1978.  the  Commission  published  a  pro- 
posal to  apply  its  Youth  Guidelines  to 
all  prisoners  who  were  under  the  age 
of  22  at  the  time  of  conviction,  instead 
of  restricting  application  of  the  Youth 
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Guidelines  to  prisoners  sentenced 
imder  the  Youth  Corrections  Act.  See 
43  FR  56681.  The  major  issue  involved 
in  this  proposal  is  whether  the  Con- 
gressional mandate  that  the  Commis- 
sion's guidelines  serve  the  purpose  of 
evening  out  sentencing  disparities 
makes  it  necessary  for  the  Commission 
to  avoid  making  critical  distinctions 
purely  on  the  basis  of  the  type  of  sen- 
tence selected  by  the  Court.  It  also  re- 
flects a  concern  on  the  part  of  some 
judges  that  the  mandatory  six-year 
term  required  under  the  Federal 
Youth  Corrections  Act  can  be  unfair, 
and  that  youthful  persons  given 
shorter  adult  sentences  should  not 
necessarily  be  treated  as  adults  by  the 
Parole  Commission.  The  Commission 
anticipates  publication  of  a  final  rule 
In  June  of  1979. 

AUTHORITY:  18  UJS.C.  §§  4203(a)(1). 
4206,  5010  and  5017. 

STAFF  CONTACT:  Michael  A.  Stover, 
Office  of  the  General  Counsel  (202) 
724-1991. 

3.  RESCISSION  GtHDELINES  AND 
PROCEDtTRES 

Anticipated  Action:  On  January  16, 
1979,  the  Commission  published  for 
public  comment  a  proposed  rule  set- 
ting forth  guidelines  for  the  length  of 
time  a  prisoner  should  serve  If  a  previ- 
ously announced  parole  date  is  re- 
scinded for  disciplinary  violations 
prior  to  actual  release.  See  44  FR  3404. 
The  rule  also  specified  procedures  to 
be  followed  in  rescinding  parole 
grants.  The  rule  will  be  Implemented 
as  an  Interim  rule  beginning  March  5, 
1979.  Promulgation  of  a  final  rule  Is 
anticipated  during  May  1979. 

AUTHORITY:  18  U.S.C.  §§  4203(a)(1). 
and  4206. 

STAFF  CONTACrr:  Michael  A.  Stover. 
Office  of  the  General  Counsel  phone 
(202) 724-199L 

4 .  RECOMMENDATIONS  REGARDING  PAROLE 

Anticipated  Action:  On  September 
20.  1978,  the  Parole  Commission  pub- 
lished for  public  comment  a  proposed 
rule  clarifying  Its  position  with  regard 
to  recommendations  for  and  against 
the  release  on  parole  of  particular 
prisoners,  Incudlng  recommendations 
pursuant  to  plea  agreements.  See  43 
FR  42282.  Publication  of  a  final  rule  Is 
anticipated  during  May  1979. 

AUTHORITY:  18  UJS.C.  §§  4203(a)(1) 
and  4206. 

STAFF  CONTACT:  Michael  A.  Stover. 
Office  of  the  General  Counsel,  phone 
(202)  724-199L       ' 

5.  STANDARD  OF  PROOF  IN  PAROLE- 
RELATED  FACTUAL  DETERMINATIONS 

Anticipated  Action:  On  March  8. 
1979,  the  Commission  published  a  pro- 
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posed  rule  that  would  adopt  a  "pre- 
ponderance of  the  evidenc«"  test  to 
govern  the  resolution  of  disputed  fac- 
tual Issues  as  parole  determinations 
proceedings.  See  44  FR  12692. 

AUTHORITY:  18  U.S.C.  §§  4203(a)(1) 
and  4206. 

STAFF  CONTACrr:  Michael  A.  Stoyer, 
Office  of  the  General  Counsel,  phone 
(202)  724-1991. 

Comments  on  this  agenda  should  be 
submitted  In  writing  to  the  Office  of 
the  General  Counsel.  United  States 
Parole  Commission,  320  First  Street, 
NW.,  Washington,  D.C.  20537. 

Regulatory  Analysis 

The  Commission  has  determined 
that  hone  of  the  above  proposed  rule- 
making actions  would  involve  major 
economic  consequences  as  defined  by 
Section  3  of  Executive  Order  12044, 
and  therefore  will  not  require  regula- 
tory analysis. 

Status  of  Regulations  Chosen  for 
Initial  Review 

The  regulations  chosen  for  Initial 
review  pursuant  to  Executive  Order 
12044  were  the  Commission's  rules  for 
processing  applications  from  convicted 
felons  for  exemptions  from  statutory 
emplojTnent  prohibitions  contained  In 
the  Labor-Management  Reporting  and 
Disclosure  Act  of  1959  (LMRDA)  and 
the  Employment  Retirement  Income 
Security  Act  of  1974  (ERISA).  The 
new  consolidated  regulations  may  be 
found  at  44  Federal  Register  Part  IV 
(February  2,  1979). 

Dated:  March  15.  1979. 

Cecil  C.  McCall. 
Chairman, 
United  States  Parole  Commission. 
[FR  Doc.  79-8901  FUed  3-22-79;  8:45  am] 


[4510-26-M] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HooMi  Administration 
(29  CFR  Port  1910] 

[Docket  S-0041 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS 

Meant  of  Egrets;  Hazardeut  Moterialt  and  Fire 
Protection;  Extension  of  Time  for  Written 
Commentt 

AGENCY:  Occupational  Safety  and 
Health  Administration.  Department  of 
Labor. 

ACTION;  Extension  of  Time  for  Writ- 
ten Comment. 

SUMMARY:  This  notice  extends  the 
time  for  wrritten  comments  concerning 
the  rulemaking  proceeding  on  the  pro- 
posed changes  to  three  subparts  in  the 
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present  OSHA  safety  standards  found 
in  29  CFR  Part  1910.  The  specific  sub- 
parts to  be  amended  or  revised  are 
Subpart  E— Means  of  Egress,  Subpart 
H— Hazardous  Materials,  tmd  Subpart 
L— Fire  Protection.  The  changes  were 
proposed  on  DWember  22,  1978  (43  FR 
60048).  The  notice  had  requested  the 
submission  of  written  comments  not 
later  than  March  16,  1978.  Subse- 
quently, several  interested  parties  re- 
quested extensions  of  time  to  submit 
their  comments.  The  basis  for  the  re- 
quests is  their  delayed  receipt  of  the 
proposal,  the  broad  scope  of  its  con- 
tent, and  the  major  importance  of  this 
proposal  relating  to  workplace  safety. 

OSHA  finds  validity  in  these  re- 
quests and  has  decided  to  grant  an  ex- 
tension of  time  to  submit  written  com- 
ments. 

DATES:  Written  comments  must  be 
received  by  April  16,  1979. 

ADDRESS:  Comments  should  be  sent 
to:  Docket  Officer,  Docket  S-004, 
Room  S-6212,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210. 

FOR  FURTHER  INFORMATION: 

Mr.  Michaef  B.  Moore,  Occupational 
Safety  and  Health  Administration, 
Room  N-3463,  U.S.  Department  of 
Labor,  Washington,  D.C.  20210,  (202) 
823-7226. 

SUBMISSION  OP  WRITTEN  COM- 
MENTS: Written  comments  from  in- 
terested parties  must  be  received  by 
April  16,  1979.  Comments  must  be  sub- 
mitted to  the  Docket  Officer,  Docket 
S-004,  Room  S-6212,  U.S.  Department 
of  Labor,  Washington,  D.C.  20210, 
(202) 523-7894. 

Signed  at  Washington,  D.C,  this 
19th  day  of  March  1979. 

EuLA  Bingham, 
Assistant  Secretary 
of  Labor. 

[PR  Doc.  79-8988  Piled  3-22-79;  8:45  am] 


11505-01 -M] 

DEPARTMENT  OF  THE  INTERIOR 

Notional  Pork  Sorvic* 

136  CFI  Port  7] 

rmt  ISLAND  NATIONAL  SEASHORE 

Oporotion  of  Mofor  Vehicio* 

Correction 

In  FR  Doc.  79-8086,  appearing  at 
page  16021  in  the  issue  of  Friday, 
March  16,  1979,  the  third  word  In  the 
seventh  line  of  §7.20(a)(10)(ii)  should 
read,  "or". 
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[7710-12-M] 

09CF«Pofilll] 

OmOALMAa 

Roslrktiom  on  U*o  of  PoitaHy  Indkio 

AGENCY:  Postal  Service. 

ACTION:  Proposed  Rule. 

SUMMARY:  This  proposed  regulation 
would  prohibit  the  use  of  official  mail 
(penalty)  indicia  on  items  carried  out- 
side the  U.S.  Mail.  The  official  mail  in- 
dicium includes,  among  other  things, 
the  information  that  "Postage  and 
Fees  [have  been]  Paid"  and  that  there 
is  a  "Penalty  for  Private  Use,  $300". 
The  use  of  official  mail  covers  or 
labels  for  transporting  matter  outside 
the  mails  may  mislead  the  public  and 
may  inhibit  the  ability  of  the  Postal 
Service  to  insure  that  postage  is  paid 
if  the  item  is  subsequently  deposited 
in  the  mails. 

DATE:  Comments  must  be  received  on 
or  before  April  23,  1979. 

ADDRESS:  Written  comments  should 
be  directed  to  the  Manager,  Govern- 
ment Revenue  and  Examination 
Branch,  Finance  Department,  U.S. 
Postal  Service,  Washington,  D.C. 
20260.  Copies  of  written  comments  re- 
ceived will  be  available  for  public  in- 
spection and  photocopying  between  9 
A.M.  and  4  P.M.,  Monday  through 
Friday,  in  Room  8402,  475  L'Enfant 
Plaza  West,  SW,  Washington,  D.C. 
20260. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  S.  Standford,  Manager,  Gov- 
ernment Revenue  and  Examination 
Branch.  (202)  245-5001. 

SUPPLEMENTARY  INFORMATION: 
The  Postal  Service  is  aware  that  some 
Federal  government  agencies  have 
been  using  official  mail  envelopes  and 
labels  bearing  the  indicia  and  state- 
ments prescribed  by  section  137.24  of 
the  Postal  Service  Manual  when  they 
send  matter  outside  the  mail  by  pri- 
vate carriers.  The  use  of  such  penalty 
indicia  misrepresents  that  postage  has 
been  paid  and  may  misrepresent  that 
a  statutory  $300  penalty  applies  if 
someone  should  reuse  the  wrapper  for 
a  similar  purpose  outside  tiie  mails.  In 
addition,  the  public  may  be  led  to  be- 
lieve that  privately  carried  matter  is 
official  mall  delivered  by  the  U.S. 
Postal  Service. 

In  the  event  such  privately  carried 
matter  is  mlsdelivered.  or  needs  to  be 
forwarded,  recipients  might  be  in- 
clined to  drop  it  into  the  mailstream 
on  the  assumption  that  it  is  official 
mail.  At  that  point,  the  Postal  Service 
would  likely  be  caUed  upon  to  carry 
the  piece  to  its  destination  for  free, 
since  the  indicia  indicate  postage  has 
already  been  paid.  Moreover,  if  any 
such  material  is  left  at  a  recipient's 
doorstep  in  a  damaged  condition,  or  if 


there  is  any  other  mistake  in  delivery, 
the  damage  or  mistake  might  well  be 
attributed  to  the  Postal  Service. 

In  order  to  counteract  these  ill  ef- 
fects, the  Postal  Service  proposes  to 
revise  137.247  of  the  Postal  Service 
Manual  to  prohibit  the  use  of  official 
mail  indicia  on  any  matter  carried  out- 
side the  mails. 

Although  exempt  from  the  require- 
ments of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553(b).  (O)  regard- 
ing proposed  rulemaking  by  39  U.S.C. 
410(a).  the  Postal  Service  Invites 
public  comment  on  the  following  pro- 
posed revision  of  the  Postal  Service 
Manual: 

Part  137— Official  Mail 

In  137.24  amend  .247  to  read  as  fol- 
lows: 
.24  Indicium 


.247     The     markings     required     in 
137.242  through  .246 

(a)  may  be  used  only  to  transmit  of- 
ficial mail,  and 

(b)  shall  not  be  used  on  items  carried 
outside  the  U.S.  MaU. 

An   appropriate   amendment   of   39 
CFR  111.3  to  reflect  this  change  will 
be  published  if  the  proposal  is  adopt- 
ed. 
(39  U.S.C.  401(2).  (10):  4(K(aH3).  (4).) 

W.  Allen  Sanders, 
Acting  Deputy  General  Counsel 
[Fit  Doc.  79-8920  FUed  3-23-79;  8:46  am] 


[6560-01-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  65] 

[FRL  1081-4] 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMiniNG  A  DELAY  IN  COMPtJ. 
ANa  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Prepotod  Approvol  of  on  Adminittrotive  Ordor 
htuod  by  Ohio  Environmontol  Protection 
Agoncy  to  Blonchottor  Foundry  Compony 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  Rule. 

SUMMARY:  U.S.  Environmental  Pro- 
tection Agency  proposes  to  approve  an 
Administrative  Order  issued  by  the 
Ohio  Environmental  Protection 
Agency  to  Blanchester  Foundry  Com- 
pany. The  Order  requires  the  Compa- 
ny to  bring  air  emissions  from  its  grey 
iron  cupola  in  Blanchester.  Ohio,  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan  (SIP) 
by  July  1.  1979.  Because  the  Order  has 


been  issued  to  a  major  source  and  per- 
mits a  delay  in  compliance  with  provi- 
sions of  the  SIP,  it  must  be  approved 
by  U.S.  Environmental  Protection 
Agency  l>efore  it  becomes  effective  as 
a  Delayed  Compliance  Order  under 
the  Clean  Air  Act  (the  Act).  If  ap- 
proved by  U.S.  Environmental  Protec- 
tion Agency,  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
Order  may  not  be  sued  under  the  Fed- 
eral enforcement  or  citizen  suit  provi- 
sions of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  Environmen- 
tal Protection  Agency's  proposed  ap- 
proval of  the  Order  as  a  Delayed  Com- 
pliance Order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  April  23,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, U.S.  Environmental  r»rotection 
Agency,  Region  V,  230  South  Dear- 
born Street,  Chicago,  Illinois  60604. 
The  State  Order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantoni,  Enforcement  Di- 
vision, United  States  Environmental 
Protection  Agency,  230  South  Dear- 
bom  Street,  Chicago,  Illinois  60604, 
Telephone:  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
Blanchester  Foundry  Company  oper- 
ates a  foundry  at  Blanchester,  Ohio. 
The  Order  under  consideration  ad- 
dresses emissions  from  the  grey  iron 
cupola  at  the  facility,  which  is  subject 
to  OAC  3745-17-07  and  OAC  3745-17- 
11.  The  regulations  limit  the  emissions 
of  particulate  matter  and  visible  emis- 
sions, and  are  part  of  the  federally  ap- 
proved Ohio  State  Implementation 
Plan.  The  Order  requires  final  compli- 
ance with  the  regulation  by  July  1, 
1979,  through  the  installation  of  a 
high  efficiency  wet  scrubber. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  visible  emissions 
and  permits  a  delay  in  compliance 
with  the  applicable  regulations,  it 
must  be  approved  by  U.S.  Environ- 
mental Protection  Agency  before  it  be- 
comes effective  as  a  Delayed  Compli- 
ance Order  under  Section  113(d)  of 
the  Act.  U.S.  Environmental  Protec- 
tion Agency  may  approve  the  Order 
only  if  it  satisfies  the  appropriate  re- 
quirements of  this  subsection. 

If  the  Order  is  approved  by  U.S.  En- 
vironmental Protection  Agency,  source 
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compliance  with  its  terms  would  pre- 
clude Federal  enforcement  action 
under  Section  113  of  the  Act  against 
source  for  violations  of  the  regulations 
covered  by  the  order  during  the  period 
the  Order  is  in  effect.  Enforcement 
against  the  source  imder  the  citizen 
suit  provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded.  If  ap- 
proved, the  Order  would  also  consti- 
tute an  addition  to  the  Ohio  SIP. 

All  Interested  persons  are  Inwted  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  In  determining  whether 
U.S.  Environmental  Protection  Agency 
may  approve  the  Order.  After  the 
public  comment  period,  the  Adminis- 
trator of  U.S.  Environmental  Protec- 
tion Agency  will  publish  in  the  Feder- 
al Register  the  Agency's  final  action 
on  the  Order  in  40  CFR  Part  65. 

Authority:  42  U.S.C.  7413,  7601. 
Dated:  March  14,  1979. 

John  McGuire, 
Regional  Administrator. 
Before  the  Ohio  EInvlronmental  Protec- 
tion Agency.  In  the  matter  of:  Blanchester 
Foundry  Co. 

Oroeb 

The  Director  of  Environmental  Protection 
(herinafter  "Director")  hereby  makes  the 
following  Findings  of  Fact  and,  pursuant  to 
Sections  3704.03  (S)  and  (I)  and  3704.031  of 
the  Ohio  Revised  Code  and  in  accordance 
with  Section  113(d)  of  the  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  scq..  issues  the 
following  Orders,  which  will  not  take  effect 
until  the  Administrator  of  the  Untied  States 
Environmental  Protection  Agency  has  ap- 
proved their  issuance  under  the  CHean  Air 
Act. 

Findings  of  Fact 

1.  Blanchester  Foundry  Company  (herein- 
after "Blanchester  Fdy"),  located  at  Cherry 
Street,  Blanchester,  Ohio  45107,  owns  and 
operates  a  grey  iron  cupola. 

2.  In  the  course  of  operation  of  the 
cupola,  air  contaminants  are  emitted  in  vio- 
lation of  OAC  Rule  3745-17-11  and  OAC 
Rule  3745-17-07. 

3.  Blanchester  Fdy  is  unable  to  immedi- 
ately comply  with  OAC  Rule  3745-17-11  and 
OAC  Rule  3745-17-07. 

4.  Potential  emissions  of  air  pollutants 
from  Blanchester  Fdy  are  greater  than  100 
tons  per  year;  therefore,  this  constitutes  a 
major  stationary  source  as  defined  in  Sec- 
tion 302  (j)  of  the  Clean  Air  Act,  as  amend- 
ed. 

5.  Due  to  the  size  of  the  cupola,  the  type 
of  control  equipment  which  will  be  installed 
(i.e.  a  high  efficiency  scrubber),  and  the  fact 
that  the  cupola  is  currently  in  violation  of 
OAC  Rule  3745-17-07.  It  is  technically  and 
economically  unreasonable  to  require  Blan- 
chester Fdy  to  install  continuous  opacity 
monitoring  equipment  prior  to  the  final 
compliance  date  specified  In  the  Orders 
below. 

6.  Implementation  by  Blanchester  Fdy  of 
interim  control  measures  contained  in  the 
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Orders  below  will  fulfill  the  requirements  of 
Section  113(dM7)  of  the  Clean  Air  Act.  as 
amended. 

7.  The  compliance  schedule  set  forth  in 
the  Orders  below  requires  compliance  »1th 
the  applicable  emission  regulations  as  expe- 
ditiously as  practicable. 

8.  The  Director's  determination  to  Issue 
the  Orders  set  forth  below  is  based  on  his 
consideration  of  reliable,  probative,  and  sub- 
stantial evidence  relating  to  the  technical 
feasiblity  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their  re- 
lation to  benefits  to  the  people  of  the  Stale 
to  be  derived  from  such  compliance. 

Orders 

Whereupon,  after  due  consideration  of 
the  above  Findings  of  Pact,  the  Director 
hereby  issues  the  following  Orders  pursuant 
to  Sections  3704.03  (S)  and  (I)  and  3704.031 
of  the  Ohio  Revised  Code  and  in  accordance 
with  Section  113(d)  of  the  Clean  Air  Act,  as 
amended,  42  n.S.C.  7401  et  seq..  which  will 
not  take  effect  until  the  Administrator  of 
the  United  States  Environmental  Protection 
Agency  has  approved  their  issuance  under 
the  Clean  Air  Act. 

1.  Blanchester  Fdy  shall  bring  the  cupola 
into  final  compliance  with  OAC  Rule  3745- 
17-11  and  OAC  Rule  3745-17-07  by  install- 
ing a  high  efficiency  wet  scrubber  on  the 
cupola  not  later  than  July  1, 1979. 

2.  Compliance  with  Order  (1)  above,  shall 
be  achieved  in  accordance  with  the  follow- 
ing schedule: 

Submit  final  control  plans:  completed. 

Award  contracts:  November  30. 1978. 

Initiation  of  on-site  construction  and  Instal- 
lation of  control  equipment:  December 
1,  1978. 

Complete  construction:  Jtme  8.  1979. 

Testing  of  equipemt:  June  15.  1979. 

Achieve  final  compliance  with  OAC  Rules 
3745-17-07  and  3745-17-11:  July  1,  1979. 

3.  Pending  achievement  of  compliance 
with  Order  (1)  above,  Blanchester  Fdy  shall 
comply  with  the  following  interim  require- 
ments which  are  determined  to  be  reason- 
able and  to  be  the  best  practicable  systems 
of  emission  reduction,  and  which  are  neces- 
sary to  ensure  compliance  with  OAC  Rules 
3745-17-07  and  3745-17-11  insofar  as  Blan- 
chester Fdy  is  able  to  comply  with  those 
regulations  during  the  period  this  Order  is 
in  effect  in  accordance  with  Section 
113(dK7)  of  the  Clean  Air  Act.  as  amended. 
Such  interim  requirements  shall  include: 

a.  Immediate  initiation  of  an  operation 
and  maintenance  procedure  which  will  mini- 
mize particular  matter  emissions  from  the 
cupola  on  a  day  to  day  basis. 

b.  Continued  operation  of  existing  control 
equipment  on  the  cupola. 

4.  Blanchester  Fdy  shall  submit  a  progress 
report  to  the  Southwest  District  CJffice  of 
Ohio  EPA  within  five  (5)  days  after  the 
scheduled  achievement  date  of  each  of  the 
increments  of  progress  sp>ecified  in  the  com- 
pliance schedule  in  Order  (2)  above.  The 
person  submitting  these  reports  shall  certi- 
fy whether  each  increment  of  progress  has 
been  achieved.  If  it  has  not  been  achieved, 
the  report  shall  contain  a  detailed  explana- 
tion of  the  reasons  for  the  failure  to  achieve 
that  increment  of  progress.  Submission  of 
such  explanation  does  not  excuse  the  fail- 
ure to  achieve  the  increment  of  progress. 
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5.  Quarterly  reports  concerning  compli- 
ance with  Interim  requirements  specified  in 
Order  (3)  above  shali  be  submitted  to  the 
Soutliwest  District  Office  by  Blanchester 
Fdy  with  the  first  report  due  December  1. 
1978. 

6.  Blanchester  Fdy  shall  conduct  emission 
tests  on  said  cupola  to  verify  compliance 
with  Order  (1)  above.  Such  tests  shall  be 
conducted  no  later  than  the  date  specified 
in  the  compliance  schedule  in  Order  (2) 
above  in  accordance  with  procedures  ap- 
proved by  the  Director.  Written  notification 
of  intent  to  test  shall  be  pro\ided  to  the 
Southwest  District  Office  thirty  (30)  days 
prior  to  the  testing  date.  Test  results  shall 
be  submitted  to  and  received  by  that  office 
no  later  than  July  15,  1979. 

7.  Blanchester  Fdy  is  hereby  notified  that 
unless  it  is  exempted  under  Section  120 
(a)(2)  (B)  or  (C)  of  the  Clean  Air  Act.  as 
amended,  failure  to  achieve  final  compli- 
ance with  Order  (1)  above  by  July  1.  1979. 
will  result  in  a  requirement  to  pay  a  non- 
compliance penalty  under  Section  120  of  the 
Clean  Air  Act,  as  amended. 

These  orders  will  not  take  effect  until  the 
Administrator  of  the  United  States  Environ- 
mental Protection  Agency  has  approved 
their  issuance  under  the  Clean  Air  Act. 

Dated:  February  12.  1979. 

James  P.  McAvot, 
Director  of  Environ  men  Lai  Protection. 

Waiveh 

The  Blanchester  Foundry  Co.  agrees  that 
the  attached  Findings  and  Orders  are  lawful 
and  reasonable  and  agrees  to  comply  with 
the  attached  Orders.  The  Blanchester 
Foundry  Co.  hereby  waive.s  the  right  to 
appeal  the  issuance  or  terms  of  the  attached 
Findings  and  Orders  to  the  En\ironmentaI 
Board  of  Review,  and  it  hereby  waives  any 
and  all  rights  it  might  have  to  seek  judicial 
review  of  .said  Findings  and  Orders  either  in 
law  or  equity.  The  Blanchester  Foundry  Co. 
also  waives  any  and  all  rights  it  might  have 
to  seek  judicial  review  of  any  approval  by 
U.S.  EPA  of  the  atUched  Findings  and 
Orders  or  to  seek  a  stay  of  enforcement  of 
said  Findings  and  Orders  in  connection  with 
any  judicial  review  of  Ohio's  air  implemen- 
tation plan  or  portion  thereof. 

Robert  Balxinger, 
Authorized  Representative  of 
Blanchester  Foundry  Co. 

Name'  Robert  Ballinger. 

Date:  October  6,  1978. 

Title:  Secretary-Treasurer. 

Blanchester  Foundry  Company  has  read 
the  attached  revised  113'.d)  Order  (revisions 
underlined  in  red)  and  finds  no  problems 
with  these  revisions.  Blanchester  Foundry 
Company  continues  to  agree  with  this 
113(d)  Order,  as  revised. 

Dated:  November  13.  1978. 

Robert  Balxinger, 
Secreta  ry-  Treasurer. 
Blanchester  Foundry  Co. 

[FR  Doc.  79-8981  Piled  3-22-79;  8:45  ami 
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[4nO-83-Ml 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offk*  of  Mm  S«cr*lary 

(42CFRPari  121] 

NATIONAL  GUIDELINES  FOR  HEALTH 
PLANNING 

Computed  Tomographic  Sconnon;  Requotf  for 


AGENCY:  Department  of  Health. 
Education,  and  Welfare. 

ACTION:  Notice  of  Request  for  Com- 
ment. 

SUMMARY:  This  request  for  com- 
ment invites  all  interested  parties  to 
submit  written  comments  and  recom- 
mendations concerning  the  existing 
National  Guidelines  for  Health  Plan- 
ning which  relate  to  computed  tomo- 
graphic scanners.  After  consideration 
of  the  material  received  in  response  to 
this  request,  the  Secretary  of  Health. 
Education,  and  Welfare  will  review 
whether  changes  should  be  made  in 
the  existing  final  Guideline  which  re- 
lates to  computed  tomographic  scan- 
ners. 

DATE:  May  7.  1979.  I 

ADDRESS:  Written  comments  and 
recommendations  should  be  submit- 
ted, preferably  in  duplicate,  to:  Office 
of  Planning.  Evaluation,  and  Legisla- 
tion, Health  Resources  Administra- 
tion, Room  10-22,  3700  East-West 
Highway.  Hyattsville,  MD  20782.  All 
materials  received  in  response  to  this 
Notice  wiU  be  available  for  public  in- 
spection and  copying  at  the  above  lo- 
cation during  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  W.  StockdiU,  Associate  Ad- 
ministrator for  Planning.  E^•alua- 
tion,  and  Legislation.  Health  Re- 
sources Administration.  Center 
Building.  Room  10-22.  3700  East- 
West  Highway.  Hyattsville.  MD 
20782.  301/436-7270. 

SUPPLEMENTARY  INFORMATION: 
On  March  28.  1978.  the  Secretary  of 
Health.  Education,  and  Welfare  pub- 
lished as  final  regulations  the  first  is- 
suance of  National  Guidelines  for 
Health  Planning  (42  CFR  Part  121;  43 
FR  13040).  Those  regulations,  which 
consist  of  Subpart  A— General  Provi- 
sions and  Subpart  C— Standards  Re- 
specting the  Appropriate  Supply.  Dis- 
tribution, and  Organization  of  Health 
Resources  included  a  provision 
(§121.210)  setting  forth  a  specific 
standard  respecting  computed  tomo- 
graphic (CT)  scanners.  Paragraph  (a) 
of  §121. 210  reads  as  follows: 

Standard.  (DA  Computed  Tomographic 
Scanner  (head  and  t>ody)  should  operate  at 
a  minimum  of  2.500  medically  j:iece.s.sary  pa- 


tient procedures  per  year,  for  the  second 
year  of  its  operation  and  thereafter. 

(2)  There  should  be  no  additional  scan- 
ners approved  unless  each  existing  scanner 
in  the  health  service  area  is  performing  at  a 
rate  greater  than  2.500  medically  necessary 
patient  procedures  per  year. 

(3)  There  should  be  no  additional  scan- 
ners approved  unless  the  operators  of  the 
proposed  equipment  will  set  in  place  data 
collection  and  utilization  review  systems. 

Latitude  was  given  to  the  HSAs  both 
within  the  standard  itself  (see  the  Dis- 
cussion portion  of  §  121.210)  and  in 
§  121.6  (Adjustments  of  standards  for 
particular  Health  Systems  Plans)  to 
adjust  the  standard  where  special 
local  circumstances  warrant,  after 
careful  analysis  and  consideration  of 
extraordinary  conditions. 

The  preamble  to  the  final  regula- 
tions, in  discussing  the  CT  Scanner 
Standard  (see  43  PR  13043-4).  recog- 
nized that  CT  scanning  is  a  rapidly 
changing  field  and  stated  that: 

developments  in  this  field  will  be  carefully 
and  continually  monitored  and  changes  pro- 
posed and  made  periodically  as  indicated. 

The  Department  also  indicated  the  de- 
sirability of  directing  efforts  towards 
increasing  knowledge  necessary  for 
the  development  of  population-based 
techniques  for  measuring  the  need  for 
CT  scanners. 

Since  publication  of  the  standards 
on  March  28.  1978,  additional  informa- 
tion on  various  aspects  of  CT  scanning 
and  the  factors  determining  the  popu- 
lation's need  for  CT  scanning  services 
and  the  efficient  utilization  of  CT 
units  has  become  available  through 
experience  with  the  application  of  the 
standard  by  health  planning  agencies, 
and  the  completion  of  studies  in  prog- 
ress. Further  information  has  also 
become  available  in  response  to  the 
Department's  request  for  submission 
of  additional  information  related  to 
CT  scanning  on  a  continuing  basis. 
The  Department  is  seeking  to  develop 
more  sophisticated  techniques  than 
are  now  available  for  measuring  the 
need  for  CT  scanners  and  the  efficien- 
cy with  which  existing  ones  are  being 
used  in  varying  situations. 

Comments  have  been  received  ex- 
pressing concern  that  in  the  absence 
of  a  population-based  target  for  the 
number  of  units  within  an  area,  that 
the  existing  Guideline  may  create  an 
incentive  for  excess  utilization  of  CT 
scanners  to  reach  the  target  levels. 
Thus,  the  Department  is  soliciting  in- 
formation on  the  development  of  pop- 
ulation-based standards  which  would 
assist  in  determining  the  need  for  and 
appropriate  distribution  of  CT  units  to 
complement  the  existing  utilization 
standards  which  are  designed  to  pro- 
mote the  efficient  use  of  CT  scanners. 

The  Department  invites  comments 
on  the  complementary  use  of  popula- 
tion-based and  utilization-based  .stand- 


ards in  planning  for  CT  scanners,  and 
suggestions  for  specific  population- 
based  standards.  The  Department  is 
also  interested  in  receiving  recommen- 
dations on  the  existing  standards  for 
the  full  and  efficient  utilization  of  CT 
scanners. 

In  issuing  the  standard,  the  Depart- 
ment recognized  that  a  variety  of  fac- 
tors were  involved  in  determining  full 
and  efficient  utilization  of  CT  scan- 
ners. These  included  that  relative  pro- 
portion of  head  and  body  scans;  the 
need  for  scans  involving  contrast 
media  for  some  patients;  variations  in 
patient  mix;  time  required  for  mainte- 
nance, both  scheduled  and  unsched- 
uled; hours  of  operation;  and  other 
factors. 

Since  the  average  time  for  body 
scans  is  longer  than  for  head  scans,  it 
is  clear  that  a  significant  increase  in 
the  number  of  body  scans  or  in  the 
relative  proportion  of  body  scans  to 
head  scans  would  require  reexamina- 
tion of  the  CT  Scanner  Standard. 
There  is  some  indication  that  the 
number  of  body  scans  has  been  in- 
creasing, both  in  absolute  terms  and 
relative  to  the  number  of  head  scans, 
although  improved  Information  in  this 
area  is  needed. 

Another  major  factor  affecting  the 
establishment  of  a  target  for  minimum 
utilization  of  CT  scanners  is  the  defi 
nition  of  a  "patient  procedure."  The 
current  final  Guideline  defines  this  in 
the  Discussion  section  as  follows:  "One 
patient  procedure  includes,  during  a 
single  visit,  the  initial  scan  plus  any 
additional  scans  of  the  same  anatomic 
area  of  diagnostic  interest."  Some 
have  suggested  that  this  definition 
should  take  into  account  the  differ- 
ence between  unenhanced  scans,  and 
unenhanced  scans  with  follow-up  en- 
hanced scans.  Some  respondents  sug- 
gest that  these  should  be  counted  as 
two  separate  procedures.  Others  have 
suggested  that  these  should  continue 
to  be  counted  as  one  procedure. 

A  number  of  specific  suggestions  for 
change  have  been  received  concerning 
the  minimum  of  2.500  patient  proce- 
dures per  year  and  the  standard  call- 
ing for  approval  of  no  additonal  scan- 
ners unless  each  existing  scanner  in 
the  health  service  area  Is  performing 
at  a  rate  greater  than  2.500  patient 
procedures  year.  These  recommenda- 
tions include  lowering  the  target  to 
2,000  patient  procedures  per  year. 

In  issuing  the  standard  it  was  recog- 
nized that  the  target  of  2.500  proce- 
dures can  be  significantly  exceeded, 
particularly  for  those  units  with  faster 
average  slice  times  and  units  perform- 
ing a  greater  porportion  of  head  to 
body  scans.  Recent  studies  of  actual 
operatiiig  experience  of  hospitals  have 
confirmed  the  potential  for  exceeding 
the  standard. 
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For  example,  studies  recently  car- 
ried out  by  the  Health  Care  Technol- 
ogy Center  of  the  University  of  Mis- 
souri-Columbia, observed  a  scanner 
with  an  average  slice  time  of  75  sec- 
onds with  average  room  times  of  26.0 
minutes  f()r  head  scans  and  40.9  min- 
utes for  body  scans.  According  to  their 
calculations,  this  scanner,  operating 
on  a  55-hour  week,  with  a  75  percent 
scheduling  efficiency  (room  time  divid- 
ed by  total  operating  time),  perform- 
ing 60  percent  head  scans  and  40  per- 
cent body  scans,  would  be  able  to  per- 
form 4,027  patient  procedtu-es  per 
year.  In  the  report,  a  scanner  with  an 
average  slice  time  of  20  seconds  per- 
formed an  average  of  65  procedures 
per  week,  a  calculated  rate  of  3,380 
procedures  per  year.  On  the  other 
hand,  concern  was  expressed  that  for 
those  units  with  slower  average  slice 
times  and  units  performing  a  greater 
proportion  of  body  to  head  scans,  that 
the  target  of  2.500  patient  procedures 
may  not  be  achieved. 

Comments  have  been  received  sug- 
gesting that  the  Department  establish 
separate  standau-ds  for  utilization  of 
machines  performing  only  head  scans 
and  those  performing  only  body  scans. 
It  has  been  further  recommended  that 
for  units  performing  both  body  and 
head  scans,  the  number  of  procedures 
would  be  set  proportional  to  the 
number  of  body  and  head  scans  per- 
formed. Comments  have  also  been  re- 
ceived suggesting  lowering  the  target 
levels  established  by  10  percent  for 
those  machines  whose  average  slice 
time  is  two  minutes  or  more. 

Thus,  comments  are  sought  concern- 
ing the  use  of  population-based  stand- 
ards for  measuring  the  need  for  CT 
scanners,  and  recommendations  for 
specific  population-based  standards  as 
well  as  recommendations  concerning 
the  existing  Guidelines  for  utilization 
of  CT  scanners.  The  Department  Is 
also  Interested  in  additional  data  or 
other  evidence  concerning  the  costs 
and  benefits  of  CT  scanning  as  the 
number  of  scanners  in  a  ser\ice  area 
increases.  In  addition,  the  Department 
seeks  data  on  evidence  comparing  the 
costs  and  benefits  of  CT  scanning  with 
other  diagnostic  procedures. 

The  Department  recognizes  that 
there  are  differing  views  on  these 
Issues  and  welcome  additional  com- 
ments on  these  suggestions.  In  addi- 
tion, further  conmients  and  recom- 
mendations are  also  invited  consernlng 
other  approaches  to  planning  for  CT 
scanners,  other  factors  which  affect 
utilization  of  CT  scanners,  and  the 
cost-benefit  of  CT  scanning  in  com- 
parison to  other  diagnostic  procedures. 
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Dated:  February  23.  1979. 

Charles  Miller. 
Acting  Assistant  Secretary 
for  Health. 
Approved:  March  3.  1979. 

Hale  Champion, 
Acting  Secretary. 
[FR  Doc.  79-8883  Piled  3-22-79;  8:45  am] 


[6712-01-M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Port  94] 

[SS  Docket  No.  79-18;  RM-2824;  RM-1635: 
RM-1849:  RM-2045] 

PUBLIC  UTILITY  DISTRIBUTION  AUTOMATION 
SYSTEMS 

Providing  Rogulotiens  for  Um  of  Radio, 
Correction 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Correction  of  proposed  rule. 

SUMMARY:  The  Commission  Is  cor- 
recting FR  Doc.  79-6625  concerning 
use  of  radio  In  Public  Utility  Distribu- 
tion Automation  Systems.  The  pro- 
posed rule  appeared  at  page  12221  In 
the  Issue  for  Tuesday,  March  6,  1979. 

DATES:  Comments  must  be  received 
on  or  before  April  30,  1979,  and  replies 
by  May  30,  1979. 

ADDRESS:  Federal  Communications 
Commission,  1919  M  Street,  N.W.. 
Washington,  D.C.  20554,  Room  5120. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene    Thomson.    Private    Radio 
Bureau.  (202)  632-6497. 

Released:  March  14.  1979. 

In  the  matter  of  amendment  of  F»art 
94  of  the  rules  to  provide  regulations 
for  use  of  radio  In  public  utility  distri- 
bution automation  systems.  SS 
DOCKET  NO.  79-18.  RM-2824  RM- 
1635.  RM-1849.  RM-2045.  Correction 
(See  also  44  FR  12221.  March  6.  1979). 

In  the  Notice  of  Proposed  Rule 
Making.  FCC  79-93.  adopted  February 
14.  1979.  and  released  March  1.  1979. 
the  appendix  Is  corrected  as  follows: 

In  §  94.71,  the  entry  for  the  952-960 
MHz  band  In  paragraph  (b)  Is  amend- 
ed. 

§  94.71     Emission    and    bandwidth    limita- 
tions. 

(a)»  •  • 

(b)  The  maximum  bandwidth  which 
will  be  authorized  per  frequency  as- 
signed. Is  as  follows: 
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Frequency  band  Majrimum  authorUed 

MHz  bandwidth 

9S2-960  MHz 25.  SO.  100  or  200  kHz' ' 


Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 

(FR  Doc.  79-8811  Piled  3-22-79;  8:45  am] 


[4310-55-M] 

DEPARTMENT  OF  THE  INTERIOR 

Fith  and  Wildlife  S«rvi<« 

(50  CFR  Part  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Propoted  Rulemaking  to  Previd*  for  tho  Ettob- 
lishmont  of  Monotoo  Protoctien  Aroot,-  Ex- 
tontion  of  Commont  Poried 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Notice  of  Extension  of  Com- 
ment Period  for  Proposed  Rulemak- 
ing. 

SUMMARY:  On  January  23,  1979,  the 
Fish  and  Wildlife  Service  published  a 
'•Proposed  Rulemaking  to  Provide  for 
the  Establishment  of  Manatee  Protec- 
tion Areas"  (44  FR.  4745).  The  propos- 
al provided  for  a  comment  period  of  30 
days,  ending  February  22,  1979.  Sever- 
al persons  and  organizations  have  in- 


formed the  Service  that  they  wanted 
to  submit  comments  but  were  unable 
to  do  so  by  the  closing  date.  In  order 
to  allow  receipt  of  these  comments, 
and  to  provide  the  Ser\lce  with  a  full 
complement  of  comments  on  which  to 
base  its  decision,  the  Service  is  extend 
ing  the  comment  period  to  April  24. 
1979. 

DATES:  Public  comment:  To  be  con- 
sidered, comments  must  be  received  by 
April  24.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  P.O. 
Box  19183,  Washington,  D.C.  20036. 
Comments  should  include  the  file 
number.  REG  17-02-76.  Comments 
and  materials  received  will  be  availa- 
ble for  public  Inspection  during 
normal  business  hours  at  the  Service's 
Division  of  Law  Enforcement,  Suite 
600.  1612  K  Street.  N.W..  Washington, 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Marshall  L.  Stinnett,  Special 
Agent  in  Charge,  Regulations  and 
Penalties,  Division  of  Law  Enforce- 
ment, Fish  and  Wildlife  Service. 
Suite  600,  1612  K  Street,  N.W.. 
Washington,  D.C,  202  343-9237. 

Dated:  March  19,  1979. 

Lynn  A.  Greenwalt, 
Director. 

(PR  Doc.  79-9082  Piled  3-22-79;  8:45  ami 
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[3410-30-M] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

FOOD  STAMP  PROGRAM  STAFFING 
REQUIREMENTS  PROJECT 

Participation  of  State  Welfare  Agencies 

The  Food  and  Nutrition  Service 
(FNS).  United  States  Department  of 
Agriculture  (USDA).  has  recently 
issued  RFP  3-FNS-79  soliciting  bids 
for  a  major  contract  to  design,  develop 
and  test  a  method  for  quantifying 
staffing  requirements  at  the  State 
level.  This  effort  Is  pursuant  to  Pub.  L. 
95-113,  Section  16(b)(1)  of  the  Food 
Stamp  Act  of  1977,  which  states  that 
the  Secretary  of  Agriculture  must 
••»  •  •  establish  standards  for  the  effi- 
cient and  effective  administration  of 
the  Food  Stamp  Program  by  the 
States,  including,  but  not  limited  to, 
staffing  standards  •  •  •" 

The  project  is  structured  into  three 
phases,  each  requiring  state  involve- 
ment. April  1979  is  the  anticipated 
project  start-up  month.  This  Notice 
solicits  an  Indication  of  Interest  from 
State  Welfare  agencies  wishing  to 
work  with  FNS  and  the  contractor  in 
this  effort. 

Phase  I,  scheduled  for  six  months, 
will  involve  data  gathering  In  up  to  ten 
States  to  Identify  the  administrative, 
operational,  and  other  features  which 
vary  among  States  and  result  in  differ- 
ent staffing  requirements. 

Phase  II,  scheduled  for  six  montlis, 
win  take  the  design  produced  in  Phase 
I  and  test  it  In  seven  pilot  sites,  one 
per  State  In  each  of  the  FNS/USDA 
administrative  regions.  In  Phase  III, 
scheduled  for  12  months,  the  refined 
project  from  Phase  II  will  be  imple- 
mented with  contractor  assistance  in 
seven  States,  again  one  for  each  of  the 
FNS/USDA  administrative  regions. 

Responsibilities  of  participating 
State  Welfare  agencies  will  include: 

1.  Providing  the  contractor  with  any 
required  information  regarding  State/ 
county  agency  organization,  proce- 
dures, personnel  standards,  payroll 
records  and  similar  materials  and  in- 
formation required. 

2.  Requiring  all  necessary  personnel 
In  the  selected  project  areas,  to  pro- 
vide data  in  accordance  with  guidance 
provided  by  the  contractor. 


3.  Transmitting  the  data  and  any  or 
all  of  the  needed  additional  informa- 
tion to  the  contractor. 

4.  Ensuring  that  maximum  coopera- 
tion and  coordination  is  obtained  from 
and  between  the  various  project  areas 
involved  in  the  project  to  ensure  the 
completion  of  assigned  tasks. 

5.  Designating  a  project 
coordinator(s)  and  making  arrange- 
ments necessary  for  training  the  local 
office  staffs  in  obtaining  data  or  moni- 
toring resulting  systems. 

6.  Obtaining  any  required  State 
clearances  needed  in  the  data  collec- 
tion or  other  related  activities. 

State  Welfare  officials  interested  In 
cooperating  in  one  or  more  phases  of 
this  project  should  contact: 

Marilyn  Carpenter,  Family  Nutrition  Pro- 
grams, Food  and  Nutrition  Programs,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250  (202)  447-8332. 

(91  SUt.  958.  as  amended  (7  U.S.C.  2011- 
2027).) 

Note.— The  Food  and  Nutrition  Service 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Economic  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

(Catalog    of    Federal    Domestic    Assistance 
Programs  No.  10.551,  Food  Stamps.) 

Dated:  March  19, 1979. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
[FR  Doc.  79-8869  Filed  3-22-79:  8:45  am) 


[3410-02-M] 

Office  of  Trantporlation 

RURAL  TRANSPORTATION  ADVISORY  TASK 
FORCE 

Meeting 

AGENCY:  Office  of  Transportation, 
U.S.  Department  of  Agriculture. 

ACTION:  Notice  of  Public  Meeting  of 
the  Rural  Transportation  Advisory 
Task  Force. 

DATES:  April  3.  1979,  7:00  p.m.,  April 
4.  1979,  8:30  a.m.,  April  5.  1979.  8:30 
a.m. 

ADDRESS:  U.S.  Department  of  Trans- 
portation. 400  7th  Street.  S.W..  Room 
4234.  Washington,  D.C.  20590. 

SUMMARY:  The  task  force  will  study 
methods  for  enhancing  the  economical 
and  efficient  movement  of  agricultural 


commodities  (including  forest  prod- 
ucts) and  agricultural  inputs  and  rec- 
ommend approaches  for  establishing  a 
national  agricultural  transportation 
policy  and  for  Identifying  impediments 
to  a  railroad  transportation  system 
adequate  for  the  needs  of  agriculture. 
At  its  first  meeting  the  task  force  de- 
termined that  in  order  to  carry  out  its 
charge,  it  must  adopt  a  rigorous  meet- 
ing schedule  and  that  the  next  meet- 
ing must  be  held  on  short  notice,  April 
3,  4,  and  5,  1979.  The  purpose  of  the 
next  meeting  is  to  define  further  the 
scope  of  work  the  task  force  will  un- 
dertake, to  consider  the  nature  of  an 
interim  report,  and  finalize  a  schedule 
of  public  hearings.  The  evening  ses- 
sion on  April  3  will  be  primarily  devot- 
ed to  meetings  of  the  three  subcom- 
mittees on  policy  and  essential  trans- 
portation needs  of  agriculture;  rail- 
road problems  of  agriculture;  and 
highway,  waterway,  and  air  transpor- 
tation problems  of  agriculture. 

FOR   FURTHER   INFORMATION 
CONTACT: 

Dr.  R.  J.  Tosterud.  U.S.  Department 
of  Agriculture,  Office  of  Transporta- 
tion, Washington,  D.C.  20250. 
Phone:  (202)  447-7690. 

Dated:  March  19,  1979. 

James  H.  Lauth, 
Acting  Director, 
Office  of  Transporta  tion. 
IFR  Doc.  8974  Filed  3-22-79;  8:45  am) 


[6320-01-M] 

CIVIL  AERONAUTICS  BOARD 

DALLAS/FORT  WORTH-IOS  ANGELES 

Show  Cause  Proceeding 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  79-3-96, 
Dallas/Fort  Worth-Los  Angeles  Show- 
CaiLse  Proceeding. 

SUMMARY:  The  Board  is  proposing 
to  grant  Dallas/Ft.  Worth-Los  Angeles 
nonstop  authority  to  Braniff  Airways, 
Northwest  Airlines,  Ozark  Air  Lines, 
and  Western  Air  Lines,  tuid  any  other 
fit,  willing  and  able  applicant  whose 
fitness  can  be  established  by  officially 
noticeable  data,  and  to  remove  restric- 
tions on  Texas  International  Airlines 
and  Continental  Air  Lines  In  the 
Above  market.  The  complete  text  of 
this  order  Is  available  as  noted  below. 
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DATES:  Objections:  All  interested  per- 
sons having  objections  to  the  Board  is- 
suing the  proposed  authority  shall 
file,  and  scr\-e  upon  all  persons  listed 
below,  no  later  than  April  20,  1979,  a 
statement  of  objection,  together  with 
a  summary  of  the  testimony,  statisti- 
cal data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
uould-be  applicants  who  have  not 
filed  (a)  illustrative  service  proposals, 
<b)  environmental  evaluations,  and  (c) 
and  estimate  of  fuel  to  be  consumed  in 
the  first  year  are  directed  to  do  so  no 
later  than  April  5,  1979. 

ADDRESSES:  Objections  or  Addition- 
al Data  should  be  filed  in  Docket 
35061,  Docket  Section.  Civil  Aeronau- 
tics Board.  Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mark  Atwood,  Bureau  of  Pricing  and 
Domestic  Aviation,  Civil  Aeronautics 
Board.  1825  Connecticut  Ave.,  Wash- 
ington. D.C.  20428.  (202) 673-5334. 

SUPPLEMENTARY  INFORMATION: 
The  complete  test  of  Order  79-3-96  is 
available  from  our  Distribution  Sec- 
tion. Room  516.  1825  Connecticut 
Avenue.  N.W.,  Washington,  D.C.  Per- 
sons outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3  96  to  the  Distribution  Section. 
Civil  Aeronautics  Board.  Washington. 
DC.  20428. 

By    the    Civil    Aeronautics    Board: 
March  15,  1979. 

Phyllis  T.  Kaylor. 
Secretary. 
'<     ItH  Doc.  79-8957  Filed  3-22-79;  8:45  am) 


(6320-01 -Ml 

(DOCKET  34965] 

DIRECT  SALE  OF  CHARTER  AIR 
TRANSPORTATION 

Oral  Argument 

This  notice  advises  interested  per- 
sons that  the  Board  will  hold  oral  ar- 
gument on  April  2.  1979  from  1:30  to 
4:30  p.m.  in  Room  1027.  Universal 
Building  North.  1825  Connecticut 
Avenue.  N.W.,  Washington.  D.C.  The 
issues  involve  the  Board's  anticipated 
report  to  Congress,  required  by  section 
108  of  the  Federal  Aviation  Act,  about 
direct  sale  of  charter  air  transporta- 
tion and  control  of  charter  operators 
by  direct  air  carriers.  The  Board  is 
scheduling  this  oral  argument  at  the 
request  of  the  National  Air  Carrier  As- 
sociation. 

On  March  8.  1979.  the  Board  issued 
a  request  for  public  comments  about  a 
matter  upon  which  it  must  report  to 
Congress  by  May  1.  1979.  The  report 


NOTICES 

will  make  recommendations  on  the 
question  whether  air  carriers  should 
be  permitted  to  sell  charter  tours  di- 
rectly to  the  public  or  to  acquire  con- 
trol of  persons  authorized  to  sell  tours 
(44  FR  14609.  March  13,  1979).  The  re- 
quest discusses  the  implications,  both 
pro  and  con.  of  allowing  such  changes 
and  invites  public  comment  to  assist  it 
in  making  a  recommendations  to  Con- 
gress. Comments  are  due  April  9.  1979. 

Each  party  which  wishes  to  partici- 
pate in  the  oral  argument  shall  so 
advise  the  Secretary,  in  writing,  on  or 
before  March  27.  1979,  together  with 
the  name  of  the  person  who  will  repre- 
sent it  at  the  argument.  Requests  re- 
ceived after  Tuesday.  March  27.  1979 
will  be  considered  only  to  the  extent 
feasible.  The  letter  should  state  brief- 
ly the  issues  to  be  discussed  and  the 
positions  to  be  taken.  Depending  on 
the  responses,  our  staff  may  establish 
separate  panels  of  speakers. 

Since  the  time  we  devote  to  oral  ar- 
gument is  necesarily  limited,  we 
caiuiot  quarantee  that  all  persons 
wishing  to  speak  will  be  able  to  do  so. 
We  therefore,  encourage  joint  presen- 
tations by  persons  with  the  same  posi- 
tion. 

Dated  at  Washington.  D.C,  March 
19,  1979. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  79-8959  PUed  3-22-79;  8:45  amj 


[  6320-0 1-M] 


ST.  LOUIS  FLORIDA 
Show-CouM 


AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  79-3-83,  St. 
Louis-Florida  Show-Cause  Proceeding. 

SUMMARY:  The  Board  is  proposing 
to  grant  nonstop  route  authority:  (a) 
between  St.  LouLs  on  the  one  hand  and 
Orlando,  Ft.  Lauderdale  and  Miami  on 
the  other  to  Trans  World  Airlancs. 
American  Airlines.  Northwest  Airlines. 
Southern  Airways.  Western  Air  Lines, 
and  any  other  fit.  willing  and  able  ap- 
plicant whose  fitness  can  be  estab- 
lished by  officially  noticeable  data; 
and  (b)  between  St.  Louis  on  the  one 
hand  and  Tampa  and  Orlando  on  the 
other  to  Ozark  Air  Lines  and  any 
other  fit.  willing  and  able  applicant 
whose  fitness  can  be  established  by  of- 
ficially noticeable  data.  Under  the  pro- 
posed award,  nonstop  flights  between 
the  Florida  points  will  be  allowed,  pro- 
vided they  also  serve  St.  Louis.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  Objections:  All  interested  per- 
sons having  objections  to  the  Board  is- 
suing the  proposed  authority  shall 
file,  and  serve  upon  all  persons  listed 
below,  no  later  than  April  19,  1979,  a 


statement  of  objection,  together  with 
a  summary  of  the  testimony,  statisti- 
cal data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not 
filed  (a)  illustrative  service  proposals, 
(b)  environmental  evaluations,  and  (c) 
an  estimate  of  fuel  to  be  consumed  in 
the  first  year  are  directed  to  do  so  no 
later  than  April  4,  1979. 

ADDRESSES:  Objections  or  Addition- 
al Data  should  be  filed  in  Docket 
35060.  Docket  Section.  Civil  Aeronau- 
tics Board,  Washington.  D.C.  20428. 

FOR      FURTHER      INFORMATION 

CONTACT: 
M.  Mikolajczyk  or  Tadas  Osmolskls, 
Bureau  of  Pricing  and  Domestic  Avi- 
ation. Civil  Aeronautics  Board.  1825 
Connecticut  Ave.,  Washington.  D.C, 
20428,  (202)  673-5918  or  673-5349. 

SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons:  Trans  World  Air- 
lines. American  Airlines,  Northwest 
Airlines.  Southern  Airways.  Western 
Air  Lines,  Ozark  Air  Lines  and  Eastern 
Air  Lines. 

The  complete  text  of  Order  79-3-83 
Is  available  from  our  Distribution  Sec- 
tion, Room  516,  1825  Connecticut 
Avenue,  NW..  Washington.  D.C.  Per- 
sons outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-83  to  the  Distribution  Section, 
Civil  Aeronautics  Board.  Washington. 
D.C.  20428. 

By  the  Civil  Aeronautics  Board: 
March  15.  1979. 

Phyllis  T.  Kaylor, 
Secretary. 
tPR  Doc.  79-8958  Filed  3-22-79;  8:45  am) 


[6335-01-M] 

COMMISSION  ON  CIVIL  RIGHTS 

KANSAS  ADVISORY  COMMITTEE 
Agendo  and  Netic*  of  Opon  Mooting 

Notice  Is  hereby  given,  prusuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Kansas  Acvisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  10:00  a.m.  and  will  end  at  1:00  p.m. 
on  April  21,  1979.  in  the  Holiday  Inn 
Downtown.  Don  Quixote  Room.  914 
Madison  Street.  Topeka.  Kansas 
66607. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson  or  the  Central  States 
Regional  Office  of  the  Commission, 
911  Walnut  Street,  Room  3103.  Kansas 
City,  Missouri  64106. 


The  purpose  of  the  meeting  is  to 
hold  the  inaugural  meeting  of  the 
Kansas  SAC:  review  the  status  of  the 
Wichita  Police  Study  and  the  follow- 
up  efforts  regarding  the  4-State 
Report  on  Affirmative  Action. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C.  March 
20.  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-8924  Piled  3-22-79;  8:45  am) 
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The  purpose  of  this  meeting  is  for 
the  full  New  Mexico  SAC  as  well  as 
the  Educational  and  Energy  Develop- 
ment Subcommittees  to  discuss  future 
plans. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Conunlssion. 

Dated  at  Washington,  D.C,  March 
20.  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Doc.  79-8926  Piled  3-22-79;  8:45  am) 


[6335-01-M] 

MAINE  ADVISORY  COMMITTEE 
Agondo  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  Maine  Advisory  Committee 
(SAC)  of  the  Commission  will  convene 
at  7:30  p.m.  and  will  end  at  9:30  p.m. 
on  April  17,  1979.  in  the  Augusta  Civil 
Center.  Augusta,  Maine. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Northeastern 
Regional  Office  of  the  Commission,  26 
Federal  Plaza,  Room  1639.  New  York. 
New  York  10007. 

The  purpose  of  this  meeting  is  to 
discuss  program  planning. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules 
and  Regulations  of  the  Contmiission. 

Dated  at  Washington,  D.C,  March 
20,  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 
(FR  Doc.  79-8925  Piled  3-22-79;  8:45  am] 


16335-01 -M] 

NEW  MEXICO  ADVISORY  COMMIHEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  New  Mexico  Advisory  Commit- 
tee (SAC)  of  the  Commission  will  con- 
vene at  10:00  a.m.  and  will  end  at  5:00 
p.m.  on  April  18,  1979,  in  the  Holiday 
Inn  (Bennett  Room)  1-40  and  Grants- 
Spur  (Exit  85),  Grants,  New  Mexico 
87020. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Commit- 
tee Chairperson,  or  the  Southwestern 
Regional  Office  of  the  Commission, 
Heritage  Plaza,  418  South  Main,  San 
Antonio.  Texas  78204. 


[6335-01-M] 

NORTH  DAKOTA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regu- 
lations of  the  U.S.  Commission  on 
Civil  Rights,  that  a  planning  meeting 
of  the  North  Dakota  Ad\isory  Com- 
mittee (SAC)  of  the  Commission  origi- 
nally scheduled  for  April  12.  1979.  in 
the  Federal  Register  (FR  Doc.  79- 
8148)  on  page  16466  has  been  changed. 

The  new  meeting  date  will  be  April 
11,  1979.  The  time  and  place  of  the 
meeting  will  remain  the  same. 

Dated  at  Washington,  D.C.  March 
20,  1979. 

John  I.  Binkley, 
Advisory  Committee 
Management  Officer. 

[PR  Ekjc.  79-8927  Piled  3-22-79;  8:45  am) 


17765 

porting  of  the  consumption  of  specific 
supplies  on  the  1977  Census  of  Miner- 
al Industries  report  forms.  There  are 
no  other  sources  for  this  kind  of  con- 
sumption Information. 

This  survey  shall  begin  not  earlier 
than  April  23.  1979. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director. 
Bureau  of  the  Census,  Washington, 
D.C.  20233. 

Any  suggestions  or  recommenda- 
tions concerning  the  subject  matter  of 
this  survey  should  be  submitted  In 
writing  to  the  Director  of  the  Bureau 
of  the  Census  within  30  days  after  the 
date  of  this  publication  to  receive  con- 
sideration. 

Dated:  March  20.  1979. 

Manuel  D.  Plotkin 
Director, 
Bureau  of  the  Census. 

[PR  Doc.  79-8984  Piled  3-22-79;  8:45  am) 


[3510-07-M] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

1977  CENSUS  OF  MINERAL  INDUSTRIES 
SUPPLEMENTAL  INQUIRY  OF  SUPPLIES  USED 

Contideratien 

Notice  is  hereby  given  that  the 
Bureau  of  the  Census  is  planning  to 
conduct,  as  part  of  the  1977  Census  of 
Mineral  Industries,  a  sample  survey 
requesting  supplementary  information 
on  supplies  consumed  under  authority 
of  title  13,  United  States  Code,  sec- 
tions 193  and  225.  This  survey  will  pro- 
vide basic  statistical  data  needed  by 
the  Bureau  of  Ekionomlc  Analysis,  De- 
partment of  Commerce,  to  prepare  the 
input-output  tables  that  provide  the 
benchmark  for  the  gross  national 
product  estimates. 

The  Bureau  of  the  Census  presently 
collects  data  once  every  5  years  on  the 
supplies  used  by  mining  establish- 
ments in  Its  census  of  mineral  Indus- 
tries program.  However,  the  industries 
covered  in  this  supplemental  Inquiry 
are  characterized  by  the  Bureau  of 
Economic  Analysis  as  being  substan- 
tially undercovered  in  terms  of  the  re- 


[3510-17-M] 

Office  of  the  Secretary 

PUBLIC  ADVISORY  COMMITTEE  FOR 
TRADEMARK  AFFAMS 

ReettabKthnient 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act  5 
U.S.C  App.  (1976)  and  Office  of  Man- 
agement and  Budget  Circular  A-63  of 
March  1974,  and  after  consultation 
with  GSA,  it  has  been  determined  that 
the  reestablishment  of  the  Public  Ad- 
visory Committee  for  Trademark  Af- 
fairs is  In  the  public  Interest  in  con- 
nection with  the  performance  of 
duties  Imposed  on  the  Department  by 
law. 

The  Committee  was  first  established 
in  September,  1970,  and  its  present 
charter  expired  on  January  10.  1979. 
Since  Its  Inception  the  purpase  of  the 
Committee  has  been  to  advise  the 
Patent  and  Trademark  Office  concern- 
ing steps  which  can  be  taken  to  In- 
crease the  efficiency  and  effectiveness 
of  administration  of  the  Trademark 
Act  and  to  provide  a  continuing  flow 
of  knowledge  from  the  private  sector 
to  the  government  in  the  field  of 
trademarks.  Approximately  seventy- 
five  per  cent  of  the  over  one  hundred 
twenty-five  specific  recommendations 
have  been  Implemented  at  least  In 
part.  There  is  no  question  that  the 
Committee  has  contributed  greatly  to 
the  efficiency  and  effectiveness  of  the 
administration  of  the  statute.  In  re- 
viewing the  Conmiittee,  the  Secretary 
has  sought  continued  effort  towards 
this  objective.  The  Committee's  func- 
tion cannot  be  accomplished  by  any 
organizational  element  or  other  com- 
mittee of  the  Department. 
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As  it  was  initially  established,  the 
Committee  will  continue  to  comprise 
the  members  of  the  Advisory  Commit- 
tee, for  Trademark  Affairs  of  the 
United  States  Trademarii  Association. 
The  membership  is  balanced  and  is 
under  the  control  of  the  President  of 
the  Association.  The  Committee  will 
continue  to  operate  in  compliance 
with  the  provisions  of  the  Federal  Ad- 
visory Committee  Act. 

Copies  of  the  Committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  Congress. 

Any  inquiries  or  comments  may  be 
addressed  to  Patricia  M.  Davis.  Com- 
mittee Control  Officer.  Office  of 
Trademark  Program  Control.  U.S. 
Patent  &  Trademark  Office.  Washing- 
ton. DC.  20231:  telephone  (703)  557- 
3881 

Dated;  March  15.  1979. 

Guy  W.  Chamberlin. 
Assistant  Secretary 
for  Administration. 

[FR  Doc.  79-8929  Piled  3-22-79;  8;45  am] 


t3510-17-M] 

TRAVEL  ADVISORY  BOARD 
R«*slablishm*nt 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act. 
(5  U.S.C.  App.  (1976))  and  the  Office 
of  Management  and  Budget  Circular 
A-63  of  March  1974.  and  after  consul- 
tation with  the  General  Services  Ad- 
ministration, it  has  been  determined 
that  the  reestablishment  of  the  Travel 
Advisory  Board  is  in  the  public  inter- 
est in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment by  law. 

The  Tra\el  Advisory  Board  was  first 
established  by  the  Secretary  of  Com- 
merce on  July  18.  1968  and  initially 
chartered  under  the  Federal  Advisory 
Committee  Act  in  January  1973.  Its 
purpose  is  to  advise  the  Secretary  of 
Commerce  on  policies  and  programs 
designed  to  accomplish  the  purposes 
of  the  International  Travel  Act  of 
1961.  as  amended  (22  U.S.C.  2121  et 
seq.).  which  are  to  strengthen  the  do- 
mestic and  foreign  commerce  of  the 
United  States  and  promote  friendly 
understanding  and  appreciation  of  the 
United  States  by  encouraging  foreign 
residents  to  visit  the  United  States 
and  by  facilitating  international  travel 
generally. 

The  Travel  Advisory  Board  has  dis- 
charged this  mission  regularly  by  con- 
vening generally  on  a  quarterly  basis 
to  discuss  various  specific  industry  sit- 
uations and  by  providing  advice  and 
recommendations  to  the  Secretary  on 
matters  relating  to  the  development  of 
policies  on  major  tourism  issues. 


NOTICES 

The  Travel  Advisory  Board  will  con- 
tinue with  a  balanced  representation 
of  15  members  who  provide  industry- 
wide and  consumer  e.Kpertise.  The  Sec- 
retary of  Commerce  will  appoint  an  of- 
ficial of  the  Department  to  serve  as 
Chairperson  of  the  Board  and  the 
Chairperson  will  operate  in  compli- 
ance with  the  provisions  of  the  Feder- 
al Advisory  Committee  Act. 

Copies  of  the  committee's  revised 
charter  will  be  filed  with  appropriate 
committees  of  the  Congress. 

Inquiries  or  comments  may  be  ad- 
dressed to  the  Committee  Control  Of- 
ficer. Ms.  Sue  Barbour.  Office  of  the 
Assistant  Secretary  of  Commerce  for 
Tourism.  Room  1856.  U.S.  Department 
of  Commerce,  Washington.  D.C.  20230. 
telephone;  (202)  377-4752. 

Dated:  March  15.  1979. 

Guy  W.  Chamberun. 
Assistant  Secretary 
for  Administration. 
(FR  Doc.  79-8928  Filed  3-22-79;  8:45  am] 


NOTICES 


[6820-33-M] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

I  PROCUREMENT  LIST  1979 

Additions 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:    Additions    to   Procurement 

List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1979  a  ser\ice  to  be  pro- 
vided by  and  commodities  to  be  pro- 
duced by  workshop^  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  March  23.  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher.  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  November  13,  1978  and  January  12. 
1979.  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  published  notices  (43  FR 
52510  and  44  FR  2673)  of  proposed  ad- 
ditions to  Procurement  List  1979.  No- 
vember 15.  1978  (43  FR  53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  and  the 
commodities  listed  below  are  suitable 
for  procurement  by  the  Federal  Gov- 
ernment under  41  U.S.C.  46-48c.  85 
Stat.  77. 


Accordingly,  the  following  service 
and  commodities  are  hereby  added  to 
Procurement  List  1979: 

SIC  7399 

Microfilm  Reproduction.  Naval  Subma- 
rine Base  Bangor.  Silverdale.  Washington. 

CLASS  8430 

Footwear  Cover.  Radioactive  Contami- 
nanU  Protective,  8430-00-580-1205.  8430- 
00-580-1206,  8430-00-591-1359. 

C.  W.  Fletcher. 
Executive  Director. 
tPR  Doc.  79-8893  Piled  3-22-79:  8:45  am] 


[6820-33-M] 

PROCUREMENT  LIST  1979 
Cerr*ctien  ef  Prop***^  Addition 

The  document  published  in  the  Fed- 
eral Register  on  March  16.  1979  (44 
FR  16030)  proposing  the  addition  to 
Procurement  List  1979  is  amended  to 
correct  the  following: 

CLASS  8970 

Food  Packet.  Sur\ival,  Aircraft.  Ufe  Raft, 
Individual,  8970-01-028-9406. 

Comments  on  the  proposed  addition 
to  the  Procurement  List  of  the  above 
food  packet  must  be  received  on  or 
before  April  25.  1979. 

C.  W.  Fletcher. 
Executive  Director. 

[FR  Doc.  79-8895  Piled  3-22-79;  8:45  am] 


(6820-33-M] 

PROCUREMENT  UST  1979 

Proposed  Dolotion 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACrriON:  Proposed  Deletion  from  Pro- 
curement List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  delete  from  Pro- 
curement List  1979  commodities  pro- 
duced by  workshops  for  the  blind  or 
other  severely  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  April  25.  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2).  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
commodities   from   Procurement   List 


1979.    November    15,     1978    (43    FR 
53151): 

CLASS  7520 

PencU.  Mechanical  (China  Marking)  7520- 
00-223-6674.  752(M)0-268-9912,  7520-00-577- 
4570. 

C.  W.  Fletcher. 
Executive  Director. 

IFR  Doc.  79-8896  PUed  3-22-79;  8:45  am] 


[3710-08-M] 


[6351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

CHICAGO  MERCANTILE  EXCHANGE 
Proposod  Futwros  Contract;  Availability 

Correction 

• 

In  FR  Doc.  79-7266.  appearing  at 
page  13557.  in  the  issue  for  Monday. 
March  12.  1979.  the  words  Frozen 
Broiler  Chickens  futures  contract 
should  be  corrected  to  read  Fresh 
Broiler  Chickens  futures  contract. 

Gary  L.  Seevers. 
Acting  Chairman. 

March  19. 1979. 

[PR  Doc  79-8791  Filed  3-22-79;  8:45  ami 


[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Doportinont  ef  th«  Air  Fore* 

FLIGHT  OPERATIONS  IN  THE  SELLS  AIRSPACE 
OVERLYING  THE  FAPAGO  INDIAN  RESER- 
VATION, PIMA  COUNTY,  ARIZ. 

Environmontol  Impact  Stotemont,  Review 
Period  Extension 

March  13.  1979. 

The  public  review  period  for  the  En- 
vironmental Impact  Statement  on 
flight  operations  in  the  Sells  Airspace, 
Pima  County,  Arizona  (Federal  Regis-. 
TER  February  20,  1979)  has  been  ex- 
tended from  April  2  to  April  16.  1979. 

Comments  should  be  forwarded  to 
Carlos  Stem,  Ph.D.,  Deputy  for  Envi- 
ronment and  Safety.  Office  of  the  As- 
sistant Secretary  of  the  Air  Force 
(SAF/MIQ),  Washington.  D.C.  20330. 
(202)  697-0800. 

Carol  M.  Rose, 
iltr  Force  Federal  Register, 
Liaison  Officer. 

[PR  Doc.  79-8378  Piled  3-22-79;  8:45  amj 


Department  of  the  Army 

PRIVACY  ACT  OF  1974 

Deletions  and  AmendmenH  to  Systems  ef 
Record* 

AGENCY:  Department  of  the  Army. 

ACTION:  Notice  of  deletions  and 
amendments  to  systems  of  records, 

SUMMARY:  The  Army  proposes  to 
delete  3  and  amend  15  systems  of  rec- 
ords subject  to  the  Privacy  Act.  Specif- 
ic changes  to  the  systems  being 
amended  are  set  forth  below  followed 
by  the  systems  published  in  their  en- 
tirety as  amended. 

DATES:  The  systems  shall  be  amend- 
ed as  proposed  without  further  notice 
on  April  23,  1979,  xmless  comments  are 
received  on  or  before  April  23,  1979 
which  would  result  in  a  contrary  de- 
termination and  require  republication 
for  further  comments. 
ADDRESS:  Any  comments.  Including 
written  data,  views  or  arguments  con- 
cerning the  amendments  should  be  ad- 
dressed to  the  System  Manager  identi- 
fied in  the  system  notice. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Cyrus  H.  Fraker,  The  Adjutant 
General    Center    (DAAG-AMR-R). 
Department  of  the  Army,  1000  Inde- 
pendence Avenue.  SW.  Washington, 
DC  20314;  telephone  202/693-0973. 
SUPPLEMENTARY  INFORMATION: 
The  Department  of  the  Army  systems 
of  records  notices,  as  prescribed  by  the 
Privacy  Act  have  been  published  in 
the  Federal  Register  as  follows: 

PR  Doc.  77-28255  (42  PR  50396)  September 

28   1977 
PR  Doc.  78-23952  (43  PR  38070)  August  25, 

1978 
PR  Doc.  78-25562  (43  PR  40272)  September 

11,  1978 
PR  Doc.  78-26732  (43  PR  42026)  September 

19,  1978 

PR  Doc.  78-25819  (43  PR  42374)  September 

20,  1978 

PR  Doc.  78-26699  (43  PR  43059)  September 

22,  1978 
PR  Doc.  78-26996  (43  PR  43539)  September 

26,  1978 
PR  Doc.  78-29130  (43  PR  47604)  (Dctober  16, 

1978 
PR  Doc.  78-29211  (43  PR  48894)  October  19. 

1978 
PR  Doc.  78-29982  (43  PR  49557)  October  24, 

1978 
PR  Doc.  78-31795  (43  PR  52512)  November 

13   1978 
PR  iooc.  78-34539  (43  PR  58111)  December 

12,  1978 
PR  Doc.  78-35523  (43  PR  59869)  December 

22   1979 
PR  Doc.  79-5788  (44  PR  11105)  February  27. 

FR  Doc.  79-6621  (44  PR  12231)  March  6, 
1979 
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The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of 
5  U.S.C,  552a(o)  of  the  Act  which  re- 
quires the  submission  of  a  new  or  al- 
tered system  report. 

H.  E.  LOFDAHL, 

Director,     Correspondence    and 
Directives,   Washington  Head- 
quarters Services.  Department 
of  Defense. 
March  16. 1979, 

Deletions 
A0225.III1AMC 

System  name:  225.11  ADP  Master 
and  Operating  Files  (42  FR  50443) 
September  28.  1977. 

Reason:  Records  are  not  retrieved  by 
a  personal  identifier. 


A0225.11JDASG 

System  name:  225.11  AMEDD  Offi- 
cer Variable  Incentive  Pay  (42  FR 
50444)  September  28,  1977. 

Reason:  Records  are  now  covered  by 
A0708.08aDAPC  (42  FR  50533)  Sep- 
tember 28,  1977,  and  A0714.06cDASG 
(43  FR  43539)  September  28.  1978.  as 
amended  below. 

A0225.11mTRADOC 

System  name:  225. 11  ADP  Master 
and  Operating  Files  (42  FR  50445) 
September  28.  1977. 

Reason:  Records  are  covered  by 
A0309.05aDAAG  (42  FR  50456)  Sep- 
tember 28.  1977. 

Amendments 

A0102.02aAMC 

System  name:  102.02  Office  Person- 
nel Register  Files  (42  FR  50429)  Sep- 
tember 28.  1977. 

Changes: 

ID  changed:  Delete  "AG102.02aAMC" 
and  substitute:  "A0102.02aDARCOM". 

System,  location:  Delete  entry  and 
substitute:  "Visitor  registration  forms 
are  maintained  at  the  US  Army  Mater- 
iel Development  and  Readiness  Com- 
mand (DARCOM)." 

Categories  of  individuals  covered  by 
the  system:  After  the  words  "transac- 
tions Involving",  delete  "the  Army  Ma- 
teriel Command."  and  substitute: 
"DARCOM." 

System  manageris)  and  address: 
Delete  "US  Army  Materiel  Command" 
and  substitute:  "US  Army  Materiel 
Development  and  Readiness  Com- 
mand". 

A0225.09bAMC 

System  name:  225.0S  Visual  Informa- 
tion System  (VIS)  Utilization  (42  FR 
50440)  September  28,  1977. 

Changes: 

ID  changed:  Delete  "A0225.09bAMC " 
and  substitute:  "A0225.09bDARCOM". 
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System  location:  Delete  entry  and 
substitute:  "Directorate/Management 
Information  systems  (DESMIS).  US 
Army  Depot  System  Command,  Cham- 
bersburg.  PA  17201." 

Routine  use  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Delete  first  entry  and  substitute: 
Chief,  Systems  Design,  Programming 
and  Integration  Division,  DESMIS— 
To  determine  the  degree  ,of  utilization 
of  ihe  system." 

In  second  entry,  after  "Branch  proj- 
ect officer."  delete  "MISD"  and  substi- 
tute: -DESMIS". 

System  manageris)  and  address: 
Delete  entry  and  substitute:  "Direc- 
tor/Management Information  Sys- 
tems, US  Army  Depot  System  Com- 
mand." 

Notification  procedure:  Delete  entry 
and  substitute:  "Information  may  be 
obtained  from:  Directorate/Manage- 
ment Information  Systems,  Building 
10.  Litterkenny  Army  Depot,  Cham- 
bersburg  PA  17201.  Telephone:  Area 
Code  717/263-7004'. 

A0225.11dDAPC 

System  name:  225.11  Officer  Master 
Pile  (OMP)  (42  FR  50441)  September 
28,  1977. 

Changes: 

Categories  of  records  in  the  system: 
After  "mailing  address.",  add  the  sen- 
tence: "Also,  summary  of  manner  of 
performance  code  for  the  quality  dis- 
tribution of  MIliPERCEN  managed  of- 
ficers only." 


A0225.tlgDAPC 

System  name:  225.11  Recruit  Quota 
System  (REQUEST)  (42  FR  50443) 
September  28,  1977. 

Changes: 

Categories  of  indimduals  covered  by 
the  system:  Delete  entry  and  substi- 
tute: "Non-prior  and  prior  service  per- 
sonnel who  have  or  indicated  a  desire 
to  enlist  in  the  US  Army,  USARNG  or 
USAR." 

Categories  of  records  in  the  system: 
Delete  entry  and  substitute:  "Name; 
social  security  number  (SSN);  sex;  citi- 
zenship; date  of  birth:  education  level 
achieved  and  school  subjects;  driver's 
license;  physical  profile;  color  percep- 
tion: Army  standard  scores  from  the 
Armed  Services  Vocational  Aptitude 
Battery;  Audio  Perception  score;  De- 
fense Language  Aptitude  Battery 
(DLAB)  score;  Motor  Vehicle  Battery 
Test  score;  type  of  enlistment;  enlist- 
ment date,  term,  and  option;  military 
occupational  specialty;  enlistee's  ini- 
tial processing  "and  training  assign- 
ments, type,  locations,  and  dates;  unit 
of  assignment  identification;  system 
identification  of  location  that  created 


an  accession  record;  recruiter  identifi- 
cation; and  recruiting  area  credit 
code." 

A0702.08aDASG 

System  name:  702.08  Army  Medical 
Procurement  Applicant  Piles  (43  FH 
42390)  September  20,  1978. 
Changes: 

System  location:  After  "Primary 
System:",  delete  "Forrestal  Building, 
Washington,  D.C.  20314."  and  substi- 
tute: "1900  Half  Street,  SW,  Washing- 
ton, DC  20324." 

Categories  of  records  in  the  system: 
Delete  entry  and  substitute:  "Inter- 
view sheets;  counselor  evaluations; 
resume;  Cirriculum  Vitae;  autobiogra- 
phy; letters  of  recommendation;  selec- 
tion/nonselection  letters;  Special 
Orders;  all  correspondence  to,  from, 
and  about  applicant:  Selection  Board/ 
committee  results;  Statement  of  Inter- 
ests; Objectives  and  Motivation;  Letter 
of  Appointment;  US  Army  Reserve 
Components  Personnel  and  Adminis- 
tration Center  Transcript;  Service 
Agreement." 

Storage:  Delete  the  last  sentence. 

Retrievability:  Delete  entry  and  sub- 
stitute: "Pile  folders  are  filed  alpha- 
betically by  last  name  of  applicant." 

Safeguards:  Delete  entry  and  substi- 
tute: "File  folders  are  maintained  in 
areas  accessible  only  to  authorized 
persormel." 

Retention  and  disposal:  Delete  entry 
and  substitute:  "File  folders  are  cut 
off  at  the  end  of  the  year  in  which 
action  is  completed,  held  10  years,  and 
destroyed,  for  selected  Individuals;  for 
individuals  not  selected,  records  are 
cut  dff  at  the  end  of  the  year,  held  1 
year  and  destroyed." 

Notification        precedure:        Delete 
'Room     7B054.     Forrestal     Building. 
Washington.  D.C.  20314. "  and  substi- 
tute: "1900  Half  Street,  SW.  Washing- 
ton. DC  20324.' 

A0708.02aDAPC 

System  name:  708.02  Official  Mili- 
tary Personnel  File  (42  FR  59529)  Sep- 
tember 20.  1978. 

Changes: 

System  location:  After  "Primary 
System:",  change  "Personnel  Actions 
and  Reports  Directorate"  to  read: 
"Personnel  Information  Systems  Di- 
rectorate". 

After  "Decentralized  Segments:", 
change  "US  Army  Enlisted  Records 
Center"  to  read:  "US  Army  Enlisted 
Records  and  Evaluation  Center". 

Storage:  Delete  entry  and  substitute: 
■Microfiche  in  plastic  carriers  stored 
randomly  In  electro-mechanical  stor- 
age/retrieval devices.  Temporary  files 
consist  of  paper  records  in  file  folder/ 
Jacket;  selected  data  automated  for 
management  facility  In  a  perishable 


manner  on  tapes,  disks,  cards  or  other 
computer  media." 

Retention  and  disposal'  At  begin- 
ning of  line  1.  insert  the  words  "Micro- 
fiche and". 

Notification  procedure:  Change 
"Personnel  Actions  and  Records  Direc- 
torate" to  read:  "Personnel  Informa- 
tion Systems  Directorate";  "US  Army 
Enlisted  Records  Center"  to  read:  "US 
Army  Enlisted  Records  and  Evalua- 
tion Center";  and  words  "subsequent 
to"  to  read:  "after". 

Delete  the  phrase  "and  General  Of- 
ficers (any  component)  in  any  status, 
active.  Inactive,  or  retired."  and  the 
parenthetical  phrase  "(except  General 
Officers)". 

Contesting  record  procedures: 
Change  "DAPC-POO "  to  read: 
DAPC-MSO". 

'       A0708.08aDAPC 

System  name:  708.08  Career  Manage- 
ment Individual  Files  (42  FR  50533) 
September  20,  1978. 

Changes: 

Categories  of  records  in  the  system: 
Delete  word  "duplicate"  and  insert: 
"original". 

Following  the  item  "service  agree- 
ments;", insert  "variable  incentive  pay 
data;". 

A07l4.06cDASG 

System  name:  714.06  AMEDD  Per- 
sonnel Management  System  (43  PR 
43539)  September  26,  1978. 

Changes: 

Record  source  categories:  Delete  the 
first  item;  I.e..  "(1)  AMEDD  Officer 
Variable  Incentive  Pay."  and  the  par- 
enthetical number  preceding  each  of 
the  remaining  items. 

A0725.01aDAAG 

System  name:  725.01  Child  Care  Cen- 
ters-Registration Files  (42  FR  50561) 
September  28,  1977. 

Changes: 

Storage:  Delete  entry  and  substitute: 
"Card  files  and  paper  files  in  folders/ 
machine  readable  disks." 

Retrievability:  Delete  entry  and  sub- 
stitute: "Alphabetically  by  surname  of 
parent/guardian/SSN." 

Safeguards:  Delete  entry  and  substi- 
tute: "Records  are  maintained  In  the 
Child  Care  Center  office  and  are  ac- 
cessible only  to  authorized  personnel. 
Personal  data  is  safeguarded  to  the 
same  degree  as  material  marked  "FOR 
OFFICIAL  USE  ONLY";  positive  iden- 
tification and  authorization  to  access 
data  Is  established  prior  to  releasing 
personal  data  to  an  individual.  Output 
products  and  storage  media  of  auto- 
mated fUes  are  labeled  "PERSONAL 
DATA-PRIVACY  ACTT  OF  1974  (PL 
93-579);  paper  products,  such  as  list- 
ings, cards,  paper  tape,  and  carbons, 
are  disposed  of  by  tearing  into  pieces 


to  render  unreadable,  shredding,  pulp- 
ing, macerating,  burning,  or  burial. 
For  computerized  segments,  computer 
system(s)/remote  terminal(s)  are 
housed  iii  designated  controlled  areas. 
The  entire  system  is  under  lock  and 
key  when  not  in  use. 

System  managens)  and  address: 
Change  Director"  to  read:  "Direc- 
tors". 

A0912.0IaDASG 

System  name:  912.01  Medical  Staff 
Credentials  File  (42  FR  50583)  Sep- 
tember 28,  1977. 

Changes: 

Retention  and  disposuL  Delete  entry 
and  substitute:  "Records  are  destroyed 
5  years  after  separation,  retirement,  or 
termination  of  emplo>'meiit.  Records 
are  retained  in  last  medical  treatment 
facility  of  appointment  or  employ- 
ment until  destroyed.  (This  letention 
period  is  subject  to  approval  by  the 
National  Archives  and  Records  Serv- 
ice.)' 

AO9J7.01aD.AS(; 

System  name:  917.01  Medical  Treat- 
ment Record  Files  i42  FR  50588)  Sep- 
tember 28,  1977. 

Changes. 

Storage:  After  last  word  "printouts", 
delete  the  period  and  add:  '.  and  mag- 
netic tapes  and  disks. ' 

Retention  and  disposal:  After 
"American  Red  Cross  Clinical  and 
Outpatient  Record  Files:",  delete:  "De- 
stroyed after  25  years." 

A0920.04DASG 

System  name:  920.04  American  Red 
Cross  Consultation  Service  Case  Files 
(42  FR  50593)  September  28.  1977. 

Changes: 

Retention  and  disposal  Delete  entry 
and  substitute:  -Records  are  retained 
in  the  inactive  file  for  1  year  after  the 
end  of  the  year  in  which  last  medical 
treatment  was  given  and  suljsequently 
retired  to  the  Medical  Officer,  Ameri- 
can National  Red  Cross.  18th  and  D, 
Streets.  NW.  Washington,  DC  20006. ' 

A1002.0.'>aDAFC 

System  name:  1002.05  Enlisted 
Training  Ba.se  <ACT)  (42  FR  50602) 
Sept»^mber  28.  1977. 

Changes: 

System  location:  Change  "(USAMIL- 
PERCEN)"  to  read:  "(MILPERCEN)". 

Categories  of  individuals  covered  by 
the  system:  Delete  entry  and  substi- 
tute: "Active  Army  enlisted  personnel 
prior  service,  non-prior  service,  US 
Army  National  Guard,  and  Reserve 
initial  active  duty  for  training  (lADT) 
who  are  undergoing  basic  training/ad- 
vanced individual  training  (BT/AIT)." 

System  manager(.s)  and  address: 
Change  "Commanding  General,  USA- 


MILPERCEN  (DAPC-POO) "  to  read: 
"Commander,  MILPERCEN  (DAPC- 
MSO)". 

Notification      procedure:      Change 

USAMILPERCEN  (DAPC-PSS)"  to 
read:    MILPERCEN  (DAPC-MSO) '. 

Record  access  procedures:  In  both  in- 
stances, change  "USAMILPERCEN 
(DAPC-POO)"  to  read:  "MILPERCEN 
(DAPC-MSO)". 

Contesting  record  procedures: 
Change  "USAMILPERCEN  (DAPC- 
POO)"  to  read:  MILPERCEN 
(DAPCMOS)'.    . 

A101I.G4aDAPE 

System  name:  1011.04  USMA  Institu- 
tional Research  Survey  Pile  (42  FR 
50606)  September  28.  1977. 

Changes: 

Categories  of  individuals  covered  by 
the  system:  Change  "United  States 
Military  Academy"  to  read:    USMA' . 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses:  In 
first  entry,  change  "United  States 
Military  Academy"  to  read:  'USMA". 

Retention  and  disposal-  Delete  entry 
and  substitute:  "Data  collection  in- 
struments and  punched  cards  are  de- 
stroyed after  1  year  by  shredding  or 
burning.  Magnetic  disk  and  magnetic 
tape  records  are  permanent.'' 

System  managers)  and  address: 
Change  "United  States  Militan.'  Acad- 
emy" to  read:  "USMA". 

Al«13.eiDAPC 

System  name:  1013.01  Civiliam 
School  Files  (42  FR  50620)  September 
28,  1977. 

Changes: 

System  locution:  After  Primary 
System",  change  "United  States  (US) 
Army  Military  Personnel  Center.  "  to 
read:  "United  States  Army  Military 
Persormel  Center  (MILPERCEN).". 

Authority  for  maintenance  of  the 
system:  Delete  entry  and  substitute: 
"Title  5  U.S.C.,  Section  301;  Title  10 
U.S.C.,  Section  4301." 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Change  "US  Army  Militarj'  Persormel 
Center  "  to  read:  "MILPERCEN". 

System  manageris)  and  address: 
Change  "US  Army  Military  Persormel 
Center"  to  read:    MILPERCEN". 

Notification  procedure:  Change 
"HQDA  (DAPC-POO)"  to  read: 
"Headquarters.  Department  of  the 
Army  (HQDA)  (DAPC-MSO)". 

Contesting  record  procedures: 
Change  "(DAPC-POO)"  to  read: 
"(DAPC-MSO)". 


A0102.02aDARCOM 

System  name: 

102.02     Office    Personnel     Register 
Piles 

Syst«m  location: 

Visitor  registration  forms  are  main- 
tained at  the  US  Army  Materiel  Devel 
opment     and     Readiness     Command 
(DARCOM). 

Categories  of  individuals  cowered   by   the 
system: 

Any  visitor  who  represents  a  person, 
firm,  corporation,  academic  institu- 
tion, or  other  entity,  which  has  en- 
gaged, is  engaged,  or  is  endeavoring  to 
engage  in  business  transactions  involv- 
ing DARCOM. 

Categories  of  reconk  in  the  sy«t*m: 

Records  are  composed  of  business 
registration  forms  that  give  an  individ- 
ual's name,  company  he  represents 
and  address,  purpose  of  visit  and  the 
status  of  the  indi\idual  as  regards  his 
affiliation  with  the  Department  of  De- 
fense. 

Authority  for  maintenance  of  the  system: 
Title  5  U.S.C.,  Section  301. 

Routine  usee  of  records  maintained  in  the 
system,  including  categoriies  of  users  and 
the  purposes  of  such  uses: 

The  Information  obtained  is  lised  to 
determine  the  purpose  of  the  visit  and 
the  visitor's  status  to  prevent  a  con 
flict  of  interest. 

Policies  and  practices  for  storinic.  retriev- 
ing, accessing,  retaining,  mid  disposing  of 
records  in  the  system: 

Storage: 

Records  are  maintained  in  the 
Office  of  the  CJeneral  Counsel  (GC). 
with  access  limited  to  the  CG  Division 
Chiefs,  Branch  Chiefs  and  the  clerical 
personnel  that  type  and  file  the  form     • 

Retrievability: 

The  information  is  maintained  as  a 
paper  record  and  is  retrieved  when 
needed  by  name. 

Safeguards: 

The  records  are  maintained  in  safe 
file  cabinets. 

Retention  and  disposal: 

The  information  is  retained  for  a 
period  of  1  year,  at  which  time  it  is  de- 
stroyed. 

System  managens)  and  address: 

General  Counsel,  US  Army  Materiel 
Development     and     Readiness     Com- 
mand, 5001  Eisenhower  Avenue.  Alex-    . 
andria.  VA  22333. 
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Notification  procedure: 

Information  may  be  obtained  from 
the  System  Manager. 

Record  access  procedures: 

Information  may  be  obtained  from 
tlie  System  Manager. 

Contesting  record  procedures: 

The  agency's  rules  for  access  to  rec- 
ords, for  contesting  contents  and  ap- 
pealing initial  determinations  may  be 
obtained  from  the  System  Manager. 

itecord  source  categories: 

Information  on  the  Visitor  Registra- 
tion Form  Is  obtained  from  the  indi- 
vidual concerned. 

Svstein.s  exempted  from  certain  proviiuons 
of  the  act- 
None. 

A022S.09bDARCOM 

System  name: 

225.09  Vbual  Information  System 
(VIS)  Utilization 

System  location: 

Directorate/Management  Informa- 
tion systems  (DESMIS).  US  Army 
Depot  System  Command,  Chambers- 
burg.  PA  17201.  I 

Categories  of  individuals  covered  by  the 
system; 

Those  indi\iduals  authorized  to  use 
VIS. 

Categories  of  records  in  the  system: 

The  file  contains  the  user's  identifi- 
cation number  (ID),  total  inquiries 
made  of  the  VIS  during  a  six-month 
period;  number  of  errors  made  in  in- 
quiries, percentage  of  error  and 
number  of  printout  requests. 

Authority  for  maintenance  of  the  sy.item: 
Title  10  U.S.C,  Section  3012. 

Routine  use  of  records  maintained  in  the 
system,  including  categories  of  usert  and 
the  purposes  of  such  uses: 

Chief.  Systems  Design.  Program- 
ming and  Integration  Division. 
DESMIS— To  determine  the  degree  of 
utilization  of  the  system. 

Branch  Project  Officer,  DESMIS— 
To  determine  the  need  for  further 
training  in  use  of  the  system. 

Policiew  and  practices  for  storing,  retriev- 
ing, acre&sing.  retaining,  and  disponing  of 
records  in  the  siystem:  i 

Storage:  r 

Records  are  on  ADP  cards,  disk  and 
tape.  The  disk  and  Upe  store  the  data 
as  the  user  uses  VIS. 


Retrievabilitjr: 
By  user  ID. 

Safeguards: 

The  records  are  accessible  only  to 
authorized  personnel. 

Retention  and  disposal: 
A  record  is  retained  for  2  years. 

System  managers)  and  address: 

Director/Management  Information 
Systems.  U.S.  Army  Depot  System 
Command. 

N'otirication  procedure: 

Information  may  be  obtained  from: 
Directorate/Management  Information 
Systems.  Building  10,  Letterkermy 
Army  Depot.  Chambersburg.  PA 
17201.  Telephone:  Area  Code  717/263- 
7004. 

Record  access  procedures: 

Each  individual  is  given  a  copy  of  a 
form  with  the  assigned  number  on  It. 
Questions  may  be  addressed  directly 
to  the  SYSMANAGER. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  Initial  determinations  are 
contained  in  Army  Regulation  340-21. 

Record  source  categories: 

A  binder  in  which  are  listed  user 
numbers,  in  sequence:  forms  filled  out 
by  individuals  requesting  user  IDs; 
usage  data  recorded  on  disk. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

A0223.11dDAPC 
System  name: 
225.11  Officer  Master  Pile  (OMP) 

System  location: 

United  States  Army  Military  Person- 
nel Center  (MILPERCEN).  200  Stovall 
Street.  Alexandria.  VA  22332. 

Categories   of  individuals   covered   by   the 
system: 

Army  officer  and  warrant  officer 
persoiuiel  projected  to  enter  on  active 
duty,  on  active  duty,  or  separated 
within  the  past  5  or  10  years  (see  Re- 
tention) or  in  a  retired  status. 

Categories  of  records  in  the  system: 

The  categories  of  information  stored 
include  name,  social  security  number 
(SSN).  grade  and  date  of  rank,  ap- 
pointment and  service  agreement, 
service  data  and  date,  promotion,  as- 
signment, qualification,  specialty,  effi- 
ciency, education  and  training,  occupa- 
tion, language,  career  pattern,  awards 


and  badges,  physical,  location,  separa- 
tion, retirement,  date  and  place  of 
birth,  race,  religion,  ethnic  group,  de- 
pendents, sex.  citizenship,  marital 
status  and  mailing  address.  Also,  sum- 
mary of  manner  of  performance  code 
for  the  quality  distribution  of  MIL- 
PERCEN managed  officers  only. 

Authority  for  maintenance  of  the  system: 
Title  5  U.S.C.  Section  301. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Department  of  Army— Records  are 
used  for  personnel  management, 
strength  accounting  and  manpower 
management. 

Department  of  Defense— Records 
are  used  for  interdepartmental  actions 
and  personnel  management. 

Social  Security  Administration- 
Used  to  verify  SSNs. 

General  Services  Administration- 
Used  to  publish  US  Army  Registers  as 
authorized  by  Title  10  U.S.C..  Section 
122. 

Policies  and  practices  for  storing,  retrieve 
ing,  acceKsing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  stored  on  computer 
magnetic  tapes  and  disks. 

Retrievability: 

Normal  access  is  by  SSN,  name,  or 
other  individual  identifying  character- 
istics. 

Safeguards: 

Physical  security  devices,  guards, 
computer  hardware  and  software  safe- 
guard features,  and  personnel  clear- 
ances. 

Retention  and  disposal: 

Records  are  retained  on  the  active 
file  for  4  months  after  separation  and 
accimiulated  on  a  separated  file  in  5 
year  groups  that  are  retained  for  5 
years,  or  for  retired  personnel  for  1 
year  after  death. 

System  managerts)  and  address: 

Commanding  General,  MILPERCEN 
(DAPC-MSO).  200  Stovall  Street,  Al- 
exandria, VA  22332. 

Notification  procedure: 

Information  may  be  obtained  from: 
MILPERCEN  (DAPC-MSO).  200  Sto- 
vall Street,  Alexandria,  VA  22332. 
Telephone:  Area  Code  202/325-9310. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  MILPERCEN  (DAPC- 
MSO),  200  Stovall  Street,  Alexandria, 
VA  22332. 


Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual. SSN.  whether  active,  retired 
or  separated  and  if  separated  date  of 
separation. 

Visits  are  limited  to:  MILPERCEN 
(DAPC-MSO),  200  Stovall  Street,  Al- 
exandria, VA  22332.  For  personal 
visits,  the  individual  should  be  able  to 
provide  some  acceptable  identification, 
and  give  some  verbal  information  that 
could  be  verified  with  his  record. 

Contesting  record  procedures: 

The  department's  rules  for  contest- 
ing contents  and  appealing  initial  de- 
terminations may  be  obtained  from 
MILPERCEN  (D\PC-MSO).  200  Sto- 
vall Street,  Alexandria,  VA  22332. 

Record  source  categories: 

Information  Is  obtained  In  document 
and  computer  readable  form  from 
other  Department  of  the  Army  staff 
and  commands  and  other  federal  agen- 
cies and  departments. 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


A0225.11gDAPC 


System  name: 

225.11  Recruit  Quota  System  (RE- 
QUEST) 

System  location: 

United  States  Army  Military  Person- 
nel Center  (MILPERCEN).  The  offi- 
cial mailing  address  is  in  the  Depart- 
ment of  Defense  Directory  in  the  Ap- 
pendix. 

Categories  of  Individuals  covered  by  the 
system: 

Non-prior  and  prior  service  person- 
nel who  have  or  indicated  a  desire  to 
enlist  in  the  US  Army,  USARNG  or 
USAR. 

Categories  of  records  in  the  system: 

Name,  social  security  number  (SSN); 
sex;  citizenship;  date  of  birth;  educa- 
tion level  achieved  and  school  sub- 
jects: driver's  license;  physical  profile: 
color  perception;  Army  standard  score 
from  the  Armed  Services  Vocational 
Aptitude  Battery;  Audio  Perception 
score;  Defense  Language  Aptitude  Bat- 
tery (DLAB)  score;  Motor  Vehicle  Bat- 
tery Test  score;  type  of  enlistment;  en- 
listment date,  term  and  option;  mili- 
tary occupational  specialty;  enlistee's 
initial  processing  and  training  assign- 
ments, type,  locations,  and  dates;  urit 
of  assignment  identification;  system 
identification  of  location  that  created 
an  accession  record;  recruiter  identifi- 
cation; and  recruiting  area  credit  code. 


Authority  for  maintenance  of  the  system: 
Title  5  U.S.C..  Section  301;  Title  10 
U.S.C. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Department  of  Army— Records  are 
used  for  personnel  management,  man- 
power, training  and  accession  manage- 
ment. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  stored  on  disk  and  mag- 
netic tape. 

Retrievability: 

Normal  access  is  by  SSN. 

Safeguards: 

Data  security;  entry  protection,  pass- 
word; autologged,  viser  identification. 

Retention  and  disposal: 

History  records  are  retained  for  2 
years. 

System  managers)  and  address: 

Commander,  MILPERCEN,  200  Sto- 
vall Street,  Alexandria,  VA  22332. 

Notification  procedure: 

Information  may  be  obtained  from 
MILPERCEN,  Enlistment  Persormel 
Directorate,  2461  Eisenhower  Avenue, 
Alexandria,  VA  22331. 

Record  access  procedures 

Written  requests  for  information 
should  contain  the  full  name,  SSN, 
and  current  address.  Requests  should 
be  made  to  Commander,  MILPER- 
CEN, Enlisted  Persormel  Directorate 
(DAPC-EP),  2461  Eisenhower  Avenue, 
Alexandria,  VA  22331. 

For  personal  visits,  the  requester 
should  provide  acceptable  identifica- 
tion, i.e.,  military  identification  card 
or  other  identification  normally  ac- 
ceptable in  the  transaction  of  busi- 
ness. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  Initial  determina- 
tions are  contained  in  Army  Regula- 
tion 340-21. 

Record  source  categories: 

Data  is  obtained  through  interface 
with  data  terminals  from  Armed 
Forces  Examining  and  Entrance  Sta- 
tions (AFEES). 

Systems  exempted  IrMi  Mrtaia  provisions 
of  the  act: 
None. 


A0702.08aDASG 

System  name: 

702.08   Army  Medical  Procurement 
Applicant  Files. 


System  location: 

Primary  System— Procurement  Divi- 
sion. Army  Medical  Department 
(AMEDD)  Persormel  Support  Agency, 
Headquarters,  Department  of  the 
Army  (HQDA)  (SGPE-PD),  1900  Half 
Street.  SW,  Washington,  DC  20324. 

Decentralized      Segments— AMEDD 
Procurement  Covmselor  Field  Offices 
in    the    following    locations:    Cutler 
Army  Hospital,  Ft  Devens,  MA  01433; 
US   Post   Office    Building,    135    High 
Street,    Hartford,    CT    06103;    Room 
1271,    Federal    Building,    100    South 
Clinton  Street,   Syracuse,   NY    13202; 
160    North    Franklin    Street,    Hemp- 
stead, NY  11550;  Building  5515,  Rooms 
309  and  316,  Ft  Dix,  NY  08640;  Federal 
Office  Building,  1000  Liberty  Avenue. 
Pittsburgh,    PA    15222;    Forest    Glen 
Section,  Walter  Reed  Army  Medical 
Center,  Washington,  DC  20012;  Feder- 
al   Office    Building.    400    North    8th 
Street,  Richmond,  VA  23240;  3555  Ma- 
guire  Boulevard,  Bermington  Building, 
Suite  250,  Orlando,  PL  32803;  Federal 
Building,  310  New  Bern  Avenue,  Suite 
310.  Post  Office  Box  27524,  Raleigh, 
NC    27611;    200    East   Liberty   Street. 
Aim  Arbor,  MI  48107;  Building  67.  Co- 
lumbus Support  Facility,  530  Bucking- 
ham Street,  Columbus,  OH  43215;  HQ 
US     Army     Forces     Command,     Ft 
McPherson,  GA  30330;  BuUding  142, 
Room  345,  Ft  Sheridan,  IL  60037;  144 
Elk  Place,  Suite  1504,  New  Orleans, 
LA  70112;  Federal  Office  Building,  515 
Rusk  Avenue,  Room  5122,  Houston, 
TX    77002;    Brooke    Army    Medical 
Center.    ATTN:    APZG-MDZ-PP,    Ft 
Sam    Houston,    TX    78234;    Federal 
Office      Building,      1100      Commerce 
Street,  Dallas,  TX  75202;  US  Army  Re- 
cruiting Main  Station,  12th  «fe  Spruce 
Streets,  St.  Louis,  MO  63102;  US  Army 
Medical  Department  Activity,  Building 
268  (Dodge  Hall),  Ft  Leavenworth,  KS 
66027;  American  Red  Cross  Building. 
Box    327,    Pitzsimons    Army    Medical 
Center,  Denver,  CO  80240;  Building  5, 
Ft  Douglas,  UT  84110;  BuUding  138. 
Room    116,    Naval    Support    Activity 
(Sand    Point),    Seattle,    WA    98115; 
Building  654,  Presidio  of  San  Francis- 
co. CA  94129;  1600  N.  Broadway,  Suite 
210,  Santa  Ana,  CA  92706;  US  Army 
Medical  Command,  Europe,  APO  New 
York    09102;    Tripler    Army    Medical 
Center,  ATTN:  HSCT-PD-P,  Hawau 
96859. 

Categories  of  individuals  covered  by  the 
system: 

Potential  applicants  and  applicanU 
for  the  AMEDD  procurement  pro- 
grama,  to  include  applicant*  for  ap- 
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pointment  in  the  Regular  Army  and 
US  Army  Reserve. 

CateKuries  of  records  in  the  system: 

Interview  sheets;  counselor  evalua- 
tions; resume;  Curriculum  Vitae:  auto- 
biography; letters  of  recommendation; 
selection/nonselection  letters;  Special 
Orders:  all  correspondence  to,  from, 
and  about  applicant;  Selection  Board/ 
Committee  results;  Statement  of  In- 
terests; Objectives  and  Motivation; 
Letter  of  Appointment;  US  Army  Re- 
serve Components  Personnel  and  Ad- 
ministration Center  Transcript;  Serv- 
ice Agreement.  • 

.Authority  for  maintenance  of  the  system: 

Title  10  U.S.C.  Sections  3012  and 
4301.  and  Executive  Order  9397. 

Routine  u>es  of  records  maintained  in  the 
\vstem.  including  categories  of  users  and 
the  purpiKses  of  such  uses: 

Procurement  Division— To  evaluate 
an  applicant's  acceptability  and  poten- 
tial for  appointment  in  a  component 
of  the  AMEDD;  to  evaluate  qualifica- 
tions for  assignment  to  various  career 
areas;  to  determine  educational  and 
experience  backgroimd  for  award  of 
constructive  service  credit;  to  deter- 
mine dates  of  service  and  seniority;  to 
document  service  agreement  with  the 
US  Army:  to  provide  statistical  infor- 
mation for  effective  management  of 
the  AMEDD  Personnel  Procurement 
Program. 

AMEDD  Procurement  Counselor 
Field  Offices— To  assist  applicants  in 
completion  of  their  applications:  to 
counsel  applicants  in  their  potential 
for  selection  for  procurement  pro- 
grams and/or  for  appointment  in  the 
AMEDD. 

Policit-s  and  practices  for  storing,  retriev- 
ing.  acces^iing,  retaining,  and  dLspusing  of 
record.s  in  the  system: 

Storage: 

Paper  records  are  maintained  in  file 
folders. 

Ketrievahility: 

File  folders  are  filed  alphabetically 
by  last  name  of  applicant. 

Safeguards: 

File  folders  are  maintained  in  areas 
accessible  only  to  authorized  person- 
nel. 

Retention  and  disposal: 

File  folders  are  cut  off  at  the  end  of 
the  year  in  which  action  is  completed, 
held  10  years,  and  destroyed,  for  se- 
lected individuals:  for  individuals  not 
selected,  records  are  cut  off  at  the  end 
of  the  year,  held  1  year  and  destroyed. 


NOTICES 

Sy!<tem  manager(s)  and  address: 

The  Surgeon  General.  HQDA.  The 
Pentagon.  Washington.  DC  20310. 

Notification  pnicedure: 

Information  may  be  obtained  from: 
Commander.  AMEDD  Personnel  Sup- 
port Agency,  Officer  Procurement  Di- 
vision. 1900  Half  Street.  SW.  Washing- 
ton. DC  20324,  Telephone:  Area  Code 
202/693-5120. 

Record  access  procedures: 

Requests  should  be  addressed  to: 
HHQDA  (SGPE-PD),  1900  Half 
Street,  SW,  Washington.  DC  20324. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  Commander. 
AMEDD  Personnel  Support  Agency. 

Record  source  procedures: 

Transcripts  from  post  secondary 
schools:  employer  evaluations;  faculty 
evaluatioris;  AMEDD  counselor  evalu- 
ations; interviews;  military  supervisor 
evaluations;  medical  information  from 
medical  examination  facilities;  Ameri- 
can Testing  Program;  Educational 
Testing  Service;  Selection  Board/com- 
mittees: prior  military  service  records; 
Department  of  Defense  (DD)  form  214 
(Report  of  Separation  from  Active 
Duty);  application  and  related  forms 
from  individual. 

Systems  exempted  from  certain  provisions 
of  the  act: 

Parts  of  this  system  may  be  exempt 
under  5  USC  552a.  Section  (j)  or  (k).  as 
applicable.  For  additional  information, 
contact  the  SYSMANAGER. 

A070g.02aDAPC 


System  name: 

708.02    Official    Military    Personnel 

File. 

System  location: 

Primary  System— Personnel  Infor- 
mation Systems  Directorate.  United 
States  Army  Military  Persormel 
Center.  (MILPERCEN). 

Decentralized  Segments— United 

States  Army  Enlisted  Records  and 
Evaluation  Center— United  States 
Army  Reserve  Components  Personnel 
and  Administration  Center  (RCPAC); 
and  National  Personnel  Records 
Center  (NPRC),  General  Services  Ad- 
ministration (GSA). 

Categories   of  individuals   covered   by   the 

system: 

Each  individual  on  active  duty  in  the 
United  States  Army  (USA)  in  enlisted, 
appointed  or  commissioned  status;  or 
in  a  USA  or  Army  of  the  United  States 


(AUS)  retired  status;  each  Individual 
not  on  active  duty  who  has  a  reserve 
status  in  an  enlisted,  appointed  or 
commissioned  status,  or  in  a  retired  re- 
serve status;  and  each  individual  who 
was  an  enlisted,  appointed  or  commis- 
sioned member  of  the  USA  and  who 
was  completely  separated  by  dis- 
charge, death,  or  other  termination  of 
his/her  military  status. 

Categories  of  records  in  the  system: 

F^le  contains  individual  records  in- 
cluding enlistment  contract:  Veterans 
Administration    (VA)    laws;    physical 
evaluation  board  proceedings;  military 
occupational    specialty    data    report; 
statement     of     service;     qualification 
record:  group  life  insurance  election; 
emergency  data  form;  application  for 
appointment:  qualification/evaluation 
report:  oath  of  office;  medical  exami- 
nation; security  questionnaire;  applica- 
tion for  retired  pay;  application  for 
correction  of  military  records:  applica- 
tion for  active  duty;  transfer  or  dis- 
charge report:  active  duty  report;  vol- 
untary reduction;  line  of  duty  and  mis- 
conduct determinations;  discharge  or 
separation      reviews:      police      record 
checks:  consent/declaration  of  parent/ 
guardian:     Army     Reserve     Officers 
Training  Corps  (ROTO  supplemental 
agreement;    award    recommendations: 
academic  reports;  casualty  reports:  US 
.  field  medical  card;  retirement  points: 
deferment;     preinduction     processing 
and  commissioning  data;  transcripts  of 
military     records;     summary     sheets 
review  of  conscientious  objector;  elec- 
tion of  options:  oath  of  enlistment  ex- 
tensions: survivor  benefit  plans:  effi- 
ciency reports;  records  of  proceeding 
Title  10  U.S.C..  Section  815  appellate 
actions;  determination  of  moral  eligi- 
bility; waiver  of  disqualifications;  tem- 
porary   disability    record;    change    of 
name;  statements  for  enlistment;  ac- 
knowledgements   of    service    require- 
ments;   retired    benefits;    applications 
for    review    of    physical     evaluation 
board   and   disability   board;  appoint- 
ments;  designations:   evaluations:   ex- 
tensions;    birth     certificates:     photo- 
graphs:   citizenship    statements    and 
status;  educational  constructive  credit; 
educational   transcripts:   flight  status 
board     reviews;     assignment     agree- 
ments/limitations/waivers/election/ 
and  travel;  efficiency  appeals;  promo- 
tion/reduction    recommendations/ap- 
provals/declinations/announcements/ 
notifications/reconsiderations/ 
worksheets/elections/  letters  of  notifi- 
cations to  deferred  officers/and  pro- 
motion passover  notifications;  absence 
without  leave  an^  desertion  records; 
Federal  Bureau  of  Investigation  (FBI) 
reports:    Social   Security   Administra- 
tion (SSA)  correspondence;   miscella- 
neous correspondence,  documents,  and 
military    orders    relating    to    military 
service  including  information  pertain- 


ing to  dependents,  interservice  action, 
inservice  details,  determination,  re- 
liefs, component;  awards,  pay  entitle- 
ments, releases,  transfers  and  other 
military  service  data.  • 

Authority  for  maintenance  of  the  system: 
Title  5  U.S.C.,  Section  301. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Department  of  the  Army  (DA)— To 
maintain,  use,  collect,  and  disseminate 
information  with  respect  to  an  individ- 
ual holding  a  military  status  or  former 
military  status,  including  regular,  re- 
serve, retired,  former  member  separat- 
ed, or  deceased.  Information  pertains 
to  individual's  former,  current,  and 
subsequent  to  active  duty  status  relat- 
ing to  birth;  citizenship;  parentage; 
home  of  record;  education;  training; 
dependents;  travel;  language  proficien- 
cy: former  and  current  association, 
brotherhood,  memberships  and  relat- 
ed affiliations  with  organizations  and 
like  collective  elements  which  service 
member  divulges  as  having  meaning, 
substance  or  significance  to  his/her 
military  service  status;  assignment  his- 
tory; and  other  related  military  expe- 
riences, qualification,  training,  prefer- 
ences, restriction,  and  status  actions. 

Department  of  State— To  issue  pass- 
port/visa; to  document  persona-non- 
grata  status/attache  assignments/and 
related  administration  of  personnel  aa- 
signed  and  performing  duty  with  the 
State  Department. 

Department  of  Treasury— To  issue 
bonds:  to  collect  and  record  incoming 

fa  VgS 

Department  of  Defense  (DOD)— To 
authorize  and  consvmimate  interde- 
partmental actions  relating  to  inter- 
service requirements  pertaining  to  the 
Army,  Navy,  Air  Force,  and  Coast 
Guard  when  the  Coast  Guard  is  oper- 
ational under  DOD. 

Department  of  Justice— To  file  fin- 
gerprint cards;  to  perform  intelligence 
function. 

Department  of  Agriculture— To  co- 
ordinate interdepartmental  functions 
related  to  education  conducted  by  the 
Department  of  Agriculture's  advanced 
education  element. 

Department  of  Labor— To  accom- 
plish actions  required  under  Federal 
Employees  Compensation  Act. 

Department  of  Health,  Education 
and  Welfare— To  provide  services  au- 
thorized by  medical,  health  and  relat- 
ed functions  authorized  by  Title  10 
U.S.C,  Sections  1074-1079, 

Atomic  Energy  Commission— To  ac- 
complish requirements  incident  to  Nu- 
clear Accident/Incident  Control  Offi- 
cer functions. 

American  Red  Cross— To  accomplish 
coordination  and  complete  service 
fimctions  Including  blood  donor  pro- 
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gram  and  emergency  Investigative  sup- 
port and  notifications. 

Civil  Aeronautics  Board— Flight 
qualifications,  certification  and  license 
actions  relating  to  inservice  pilots. 

Federal  Aviation  Agency— To  accom- 
plish aviation  and  air  service  actions 
involving  inservice  aviators. 

GSA— For  records  storage  and  archi- 
val services  and  for  printing  of  directo- 
ries and  related  material  which  in- 
cludes personal  data. 

U.S.  Postal  Service— To  accomplish 
postal  service  authorizations  involving 
postal  officers  and  mail  clerk  authori- 
zations. 

VA— To  provide  information  relating 
to  benefits,  pensions,  inservice  loans, 
insurance,  and  appropriate  hospital 
support. 

Bureau  of  Immigration  and  Natural- 
ization—To comply  with  statutes  relat- 
ing to  inservice  alien  registration,  and 
annual  residence /location. 

Office  of  the  President  of  the  United 
States  of  America— To  exchange  re- 
quired information  relating  to  White 
House  FeUows,  Regular  Army  promo- 
tions, aides,  and  related  support  fimc- 
tions staffed  by  Army  members. 

Federal  Maritime  Commission— To 
obtain  licenses  for  military  members 
accredited  as  captain,  mate,  and 
harbor  master  for  duty  as  Transporta- 
tion Corps  warrant  officer. 

Each  of  the  several  states  and  US 
possessions— To  support  state  bonus 
applications;  to  fulfill  income  tax  re- 
quirements appropriate  to  the  service 
member's  home  of  record;  to  record 
name  changes  in  state  bureaus  of  vital 
statistics;  and  for  National  Guard  af- 
fairs. 

Civilian  educational  and  training  in- 
stitutions—To accomplish  student  reg- 
istration, tuition  support.  Graduate 
Record  Examination  (GRE)  tests  re- 
quirement, and  related  school  require- 
ments incident  to  inservice  education 
programs  in  compliance  with  Title  10 
U.S.C,  Chapters  102  and  103. 

SSA— To  obtain  or  verify  social  secu- 
rity number  (SSN);  to  transmit  Feder- 
al Instirance  Compensation  Act  deduc- 
tions made  from  inservice  member's 
wages. 

Department  of  Transportation— To 
coordinate  and  exchange  necessary  in- 
formation pertaining  to  interservice 
relationships  between  United  States 
Coast  Guard  (USCG)  and  USA  when 
service  members  perform  duty  with 
the  USCG  elements  or  training  activi- 
ties. 

Civil  authorities— For  compliance 
with  -ntle  10  U.S.C.,  Section  814. 

Department  of  the  Air  Force— To  ad- 
minister personnel  supi>ort  for  individ- 
ual Army  members  assigned  for  duty 
with  the  Air  Force. 

Department  of  the  Navy— To  admin- 
ister personnel  support  for  individual 
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Army  members  assigned  for  duty  with 
the  Navy  or  Marine  Corps. 

Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or 
when  he/she  ceases  to  be  a  client/pa- 
tient, maintained  in  connection  with 
the  performance  of  any  alcohol  or 
drug  abuse  prevention  and  treatment 
fimction  conducted,  regulated,  or  di- 
rectly or  indirectly  assisted  by  any  de- 
partment or  agency  of  the  United 
States,  shall,  except  as  provided  there- 
in, be  confidential  and  be  disclosed 
only  for  the  purposes  and  under  the 
circumstances  expressly  authorized  in 
Title  21  UJS.C,  Section  1175.  This  stat- 
ute takes  precedence  over  the  Privacy 
Act  of  1974,  in  regard  to  accessibility 
of  such  records  except  to  the  indi\idu- 
al  to  whom  the  record  pertains. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage 

Microfiche  in  plastic  carriers  stored 
randomly  in  electro-mechanical  stor- 
age/retrieval devices.  Temporary  files 
consist  of  paper  records  in  file  folder/ 
jacket;  selected  data  automated  for 
management  facility  in  a  perishable 
manner  on  tapes,  disks,  cards  and 
other  computer  media. 

Retrievability 

File  alphabetically  by  last  name; 
automated  data  retrievable  by  name, 
SSN,  or  automatic  data  processing 
(ADP)  parameter,  reserve  component, 
retired,  and  deceased  persons'  records 
accessed  by  SSN  terminal  digit  se- 
quence. 

Safeguards 

Records  maintained  in  areas  accessi- 
ble only  to  authorized  personnel;  auto- 
mated media  protected  by  authorized 
password  system  for  access  terminals, 
controlled  access  to  operation  rooms, 
and  controlled  output  distribution. 

Retention  and  disposal 

Microfiche  and  paper  records  are 
permanent.  They  are  retained  in 
active  file  imtil  termination  of  service, 
held  in  inactive  file  in  accordance  with 
retention  and  retirement  schedule  and 
subsequently  retired  to  NPRC 

System  managers)  and  address 

Commander,  MILPERCEN,  200  Sto- 
vall  Street,  Alexandria.  VA  22332. 

Notification  procedure 

Information  may  be  obtained  from: 
MILPERCEN. 

Personnel  Information  Systems  Di- 
rectorate. Hoffman  Building  11,  200 
Stovall  Street,  Alexandria,  VA  22332, 
Telephone:  Area  Code  202/325-9606. 
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Above  address  should  be  used  for  in- 
quiries on  records  of  commissioned  of- 
ficers or  warrant  officers  (including 
members  of  Reserve  Components) 
serving  on  active  duty. 

US  Army  Enlisted  Records  and  Eval- 
uation Center.  Port  Benjamin  Harri- 
son. IN  46249.  Telephone:  Area  Code 
317/542-3361. 

Above  address  should  be  used  for  in- 
quiries on  records  of  enlisted  members 
(including  members  of  Reserve  Com- 
ponents) serving  on  active  duty. 

RCPAC.  9700  Page  Boulevard.  St. 
Louis,  MO  63132.  Telephone:  Area 
Code  314/268-7770. 

Above  address  should  be  used  for  in- 
quiries on  records  of  commissioned  of- 
ficers or  warrant  officers  in  a  reserve 
status  not  on  active  duty;  or  Army  en- 
listed reservists  not  on  active  duty:  or 
members  of  the  National  Guard  who 
performed  active  duty;  or  commis- 
sioned officers,  warrant  officers,  or  en- 
listed members  in  a  retired  status. 

NPRC.  GSA,  9700  Page  Boulevard. 
St.  Louis.  MO  63132,  Telephone:  Area 
Code  314/268-7262. 

Above  address  should  be  used  for  in- 
quiries on  records  of  commissioned  of- 
ficers or  warrant  officers  who  were 
completely  separated  from  the  serxice 
after  1  July  1917  or  enlisted  members 
who  V.  ere  completely  separated  after  1 
November  1912. 

K«cord  access  procedures 

Written  requests  for  information 
should  contain  full  name  of  individual, 
service  identification  number,  current 
or  former  military  status,  and  appro- 
priate return  address. 

Personal  visits  may  be  made  to  the 
appropriate  location  based  on  the  Indi- 
viduals  status;  individual  should  be 
able  to  pro\ide  commonly  acceptable 
identification,  such  as  driver's  license, 
employment  identification  card,  and 
give  some  verbal  information  relative 
to  his/her  current  or  former  military 
status. 

Contesting  record  procedures 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions may  be  obtained  at  Headquar- 
ters. Department  of  tiie  Army  (DAPC- 
MSO).  200  Stovall  Street.  Alexandria, 
VA  22332. 

Record  .source  categories 

Enlistment,  appointment,  or  com- 
mission related  forms  pertaining  to 
the  individual  having  a  current  or 
former  military  status;  academic, 
training  or  qualification  records  ac- 
quired prior  to  or  during  military  ser\'- 
ice:  correspondence,  forms,  records, 
documents  and  other  related  papers 
originated  in  or  collected  by  DA  Staff 
agencies  and  commands;  other  federal 
departmental  agencies,  administra- 
tion,  federal  separate  agencies,  com- 
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missions,  boards,  service,  or  authority: 
state  and  local  governmental  entities; 
civilian  education  and  training  institu- 
tions; and  members  of  the  public  when 
such  information  obtained  directly 
concerns  the  military  service  member. 

Systems  exempted  from  certain  provisions 
of  the  act 


None. 
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System  name 

708.08  Career  Management  Individu- 
al Piles. 

System  location 

Primary  System— United  States 
Army  Military  Personnel  Center  (MIL- 
PERCEN). 

Decentralized  Segments— The  Sur- 
geon General's  Office  (TSGO),  The 
Judge  Advocate  General's  Office 
(TJAGO).  Office  of  Chief  of  Chap- 
lains, and  Army  Security  Agency 
(ASA). 

Categories  of  individuals  covered  b>    the 
system 

Active  duty  members  of  the  US 
Army  in  enlisted  grades  of  El  through 
E9,  all  warrant  officers  and  commis- 
sioned officers. 

Categories  of  records  in  the  system 

Pile  contains  orders;  record  briefs; 
statements  of  preference;  school  credit 
papers;  transcripts;  details;  career  per- 
sonnel actions:  memorandum  for 
record  of  telephone  calls;  personal  cor- 
respondence originated  by  individual 
concerned;  original  copy  of  efficiency 
report;  appeal  actions;  assignment 
memoranda  and  requests  for  orders; 
memoranda  of  professional  develop- 
ment actions;  promotion  orders;  classi- 
fication data;  papers  relating  to  service 
awards;  letters  and  other  forms  of 
WTitten  communications  relating  to 
military  career  matters;  service  agree- 
ments; variable  incentive  pay  data; 
memoranda  of  interviews;  copies  of  ap- 
plications for  assignment  considera- 
tion: resumes  of  qualifications,  person- 
al baclcgroimd,  and  service  experience 
supporting  service  member's  desires, 
or  nominative  action  by  career  manag- 
ers; academic  reports:  copies  of  admo- 
nitions/reprimands imposed  under  Ar- 
ticle 15  Uniform  Code  of  Military  Jus- 
tice (Title  10  U.S.C,  Section  815);  let- 
-  ters  of  appreciation/commendation/ 
recommedation;  and  correspondence 
among  (1)  MILPERCEN.  (2)  individual 
service  member.  (3)  Army  Staff  offices 
and  Army  organizations,  (4)  other 
Federal,  state,  and  local  government 
elements,  and  (5)  accredited  educa- 
tional and  training  organizations. 


Authority  for  maintenance  of  the  system 

Title  5  U.S.C.,  Section  301;  Title  10 
U.S.C. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses 

MILPERCEN,  TSGO.  TJAGO, 
Office  of  Chief  of  Chaplains,  ASA— To 
accomplish  military  service  career 
management  including  assignment, 
professional  development,  service 
training  and  education,  and  other  re- 
lated military  actions. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage 

Paper  records  in  file  folders;  card 
files. 

Retrievability 
Record  accessed  by  name. 

Safeguards 

Records  maintained  in  areas  accessi- 
ble only  to  authorized  career  manage- 
ment activity  personnel. 

Retention  and  disposal: 

Records  range  from  transitory  to 
permanent  depending  on  the  continu- 
ing value  to  the  service  member  or  the 
Army.  Records  determined  to  be  per- 
manent are  merged  with  the  Official 
Military  Personnel  File  (when  not  du- 
plicated) upon  separation  of  the  serv- 
ice member  from  active  duty  by  reason 
of  discharge,  transfer,  retirement,  or 
death. 

System  managers)  and  address: 

Commander,  MILPERCEN.  200  Sto- 
vall Street.  Alexandria.  VA  22332. 

Notirication  procedure: 

Information  in  regard  to  other  than 
professional  officers  may  he  obtained 
from:  Headquarters.  Department  of 
the  Army  (HQDA)  (DAPC-MSO). 
Hoffman  Building  II,  200  Stovall 
Street.  Alexandria.  VA  22332. 

Information  in  regard  to  medical  de- 
partment officers:  TSGO.  1900  Half 
Street.  SW,  Room  6126.  Washington. 
DC  20324. 

Information  in  regard  to  chaplains: 
Office  of  the  Chief  of  Chaplains,  The 
Pentagon,  Room  1E417.  Washington. 
DC  20310. 

Information  in  regard  to  The  Judge 
Advocate  General  Corps  officers: 
TJAGO.  The  Pentagon,  Room  1E444, 
Washington,  DC  20310. 

Information  in  regard  to  ASA  enlist- 
ed personnel:  Headquarters,  US  Army 
Security  Agency,  ATTN:  lAPER-EB, 
Arlington  Hall  Station,  Arlington.  VA 
22212. 


Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  HQDA  (DAPC-MSO). 
Hoffman  Building  II,  200  Stovall 
Street.  Alexandria,  VA  22332. 

Written  requests  for  Information 
should  contain  the  full  name  of  the  re- 
quester, service  identification  nvunber, 
current  or  former  military  status,  and 
appropriate  return  address. 

Personal  visits  may  be  made  to  MIL- 
PERCEN; Individual  should  be  able  to 
provide  his/her  military  service  identi- 
fication card;  Department  of  Defense 
Form  2A  for  active  duty  persons;  or 
other  commonly  acceptable  means  of 
identification  used  in  normal  transac- 
tion of  business. 

Contesting  record  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions may  be  obtained  from  HQDA 
(DAPC-MSO).  200  Stovall  Street.  Al- 
exandria. VA  22332. 

Record  source  categories: 

Enlistment,  appointment,  or  com- 
mission related  forms  pertaining  to 
the  service  member  having  a  current 
active  duty  status;  academic,  training, 
and  qualification  records  acquired  inci- 
dent to  military  service;  correspond- 
ence, forms,  documents  and  other  re- 
lated papers  originating  In  or  collected 
by  the  military  department  for  man- 
agement purposes. 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


A0714.06cDASC. 


System  name: 

714.06  AMEDD  Personnel  Manage- 
ment System 

System  location: 

United  States  Army  Medical  Person- 
nel Support  Agency  (USAMEDD- 
PERSA).  1900  Half  Street.  SW.  Wash- 
ington, DC  20324. 

Categories  of  individuals  covered   by   the 
system: 

Individuals  either  applying  for  com- 
missions in,  on  active  duty  as  an  offi- 
cer in,  or  recently  released  from  active 
duty  in  one  of  the  six  Army  Medical 
Department  Corps. 

Categories  of  records  in  the  system: 

The  categories  of  information  stored 
Include  name,  social  security  number 
(SSN),  sex,  race,  date  and  place  of 
birth,  home  of  record,  dependent  data, 
physical  profile  data,  religious  prefer- 
ence, ethnic  group,  citizenship,  marital 
status,  personal  mailing  address,  pro- 
fessional qualification  data,  assign- 
ment data,  promotion  data,  education 
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and  training  data,  awards  and  badges, 
and  Incentive  pay  data. 

Authority  for  maintenance  of  the  system: 
Title  5  U.S.C..  Section  301;  Title  10 
U.S.C.;  Title  37  U.S.C.:  and  Executive 
Order  9397. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  SDch  uses: 

Department  of  the  Army— Used  for 
strength  accounting;  manpower  and 
budgetary  management;  recruitment: 
military  service  career  management  of 
officers  to  Include  assignments,  pro- 
motions, professional  development  and 
training,  and  In  the  administration  of 
Variable  Incentive  Pay  Program. 

Department  of  Defense— Used  for  in- 
terdepartmental management  regard- 
ing medical  assets,  and  development  of 
policies  and  statistical  accounting. 

Policies  and  practices  for  storing,  retriev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  stored  on  computer 
magnetic  tape  and  dislt. 

Retrievability: 

Normal  access  is  by  name,  the  first 
data  element  in  the  file,  with  SSN  or 
other  individual  or  group  discrimina- 
tors for  positive  identification.  Com- 
puterized indices  are  utilized  in  record 
retrievals. 

Safeguards: 

Physical  security  devices,  limited 
access  via  building  guard  and  person- 
nel clearances  will  limit  computer 
access  to  only  authorized  personnel. 
Each  on-line  terminal  access  or  update 
to  the  system  will  be  protected 
through  a  system  of  passwords  that 
will  restrict  each  user  to  specific  data 
elements.  Password  changes  will  be 
made  Incrementally  at  the  rate  of  20 
percent  per  month.  System  recon- 
struction procedures  provide  for  two 
copies  of  files,  programs,  and  proce- 
dures in-house  and  one  copy  at  an  on- 
site  location  both  updated  and  main- 
tained In  an  operational  condition. 

Retention  and  disposal: 

Records  are  retained  on  an  active 
file  for  3  months  after  separation,  and 
accumulated  on  an  inactive  file  for  5 
years  after  separation. 

System  managers)  and  address: 

Commander.  United  States  Army 
Medical  Department  Personnel  Sup- 
port Agency.  1900  Half  Street.  SE, 
Washington.  DC  20324. 

NotiHcation  procedure: 

Information  may  be  obtained  from: 
Commander,  USAMEDDPERSA,  1900 
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Half    Street,    SW,    Washington, 
20324. 


DC 


Recored  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  Commander.  USA- 
MEDDPERSA. 1900  Half  Street  SW. 
Washington.  DC  20324. 

Written  requests  for  Information 
should  contain  the  full  name  of  the  in- 
dividual. SSN,  current  or  former  mili- 
tary status,  and  appropriate  return  ad- 
dress. ^^ 

Visits  may  be  made  to  USAMEDD- 
PERSA. Individual  should  be  able  to 
provide  some  acceptable  Identification, 
and  give  some  verbal  information  that 
could  be  verified  with  his/her  record. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  Initial  determinations  are 
contained  In  32  CFR  Part  505  (Army 
Regulation  340-21). 

Record  source  categories: 

Data  contained  in  this  system  of  rec- 
ords are  obtained  in  dociunent  and 
computer  readable  form  from  the  fol- 
lowing systems  of  records:  Army  Medi- 
cal Procurement  Applicant  Piles;  Offi- 
cer Master  Pile;  Career  Management 
Individual  Piles;  AMEDD  Training  Ap- 
plication Status  Record;  Long  Term 
Civilian  Training  Student  Contract 
Piles;  Residency.  Subspecialty  and  Fel- 
lowship Training;  and  US  Army  Grad- 
uate Medical  Education  Trainee  Card 
PUe. 

Systems  exempt  from  certain  provisions  of 
the  act: 
None. 

A0725.01aDAAG 

System  name: 

725.01  ChUd  Care  Center— Registra- 
tion Piles 

System  location: 

Child  Care  Centers,  Armywtde.  Offi- 
cial mailing  addresses  are  in  the  Ap- 
pendix. 

Categories   of  individuals  covered   by  the 
system: 

Any  of  the  following  who  use  Child 
Care  Center  services:  active  duty  and 
retired  military  personnel  and  their 
dependents;  members  of  the  military 
Reserve  components  on  active  duty  for 
training  and  their  dependents;  Depart- 
ment of  the  Army  (DA)  civilians  over- 
seas and  their  dependents  overseas 
and  in  the  Continental  United  States 
(CONUS)  where  local  civilian  re- 
sources are  not  available;  and  other 
personnel  designated  by  the  com- 
mander. 
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Categories  of  records  in  the  system: 

Documents  include,  but  are  not  lim- 
ited to.  parent's/guardians  name, 
grade  or  rank,  social  security  number 
(SSN).  home  address  and  telephone 
numl)er;  duty  address  and  telephone 
number,  signature  of  parent/guardian 
for  emergency  notification:  child's 
name,  tirthdate.  medical  information 
including  allergies,  immunization 
dates;  remarks  and  observations  by 
Child  Care  Center  employees,  par- 
ents/guardians, or  physicians;  and  fi- 
nancial records. 

Authority  for  maintenance  of  the  sy.stem: 
Title  10  U.S.C..  Section  3012. 

Routine  uses  of  records  maintained  in  the 
svstem.  including  cateicories  of  users  and 
the  purposes  of  such  uses: 

Child  Care  Centers— To  obtain  infor- 
mation necessary  to  identify  each 
child:  to  provide  assistance  or  service 
required;  to  coordinate  and  facilitate 
other  agency  services;  to  facilitate  re- 
ftrrals  and  complete  follow  up  actions 
to  Army  and  civilian  health  and  wel- 
fare departments  or  agencies  as  re- 
quired: to  maintain  a  record  of  services 
provided  for  analysis  and  evaluation  of 
Child  Care  Center  Programs. 

Pulici«.-s  and  practices  for  storing,  retriev- 
ing, arces.sing.  retaining,  and  disix 

recordM  in  the  «v«tpinr 


records  in  the  system: 


lisposing  of 


Storage: 

Card  files  and  paper  files  In  folders/ 
machine  readable  computer  disks. 

Ketrievability: 

Alphabetically  by  surname  of 
parent/guardian/SSN. 

Safeguards: 

Records  are  maintained  in  the  Child 
Care  Center  offices  and  are  accessible 
only  to  authorized  personnel.  Personal 
data  is  safeguarded  to  the  same  degree 
as  material  marked  "FOR  OFFICIAL 
USE  ONLY":  positive  identification 
and  authorization  to  access  data  is  es- 
tablished prior  to  releasing  personal 
data  to  an  individual.  Output  products 
and  storage  media  of  automated  files 
are  labeled  "PERSONAL  DATA— PRI- 
VACY ACT  OP  1974  (PL  93-579)": 
paper  products,  such  as  listings,  cards, 
paper  tape,  and  carbons,  are  disposed 
of  by  tearing  into  pieces  to  render  un- 
readable, shredding,  pulping,  macerat- 
ing, burning,  or  burial.  For  computer- 
ized segments,  computer  system(s)/ 
remote  terminal(s)  are  housed  in  des- 
ignated controlled  areas.  The  entire 
system  is  under  lock  and  key  when  not 
in  use. 

Retention  and  disposal: 

Destroyed  after  2  years,  or  on  dis- 
continuance, whichever  comes  first; 
may  be   transferred   from  one  Child 
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Care  Center  to  another  upon  transfer 
of  child. 

System  manageris)  and  addre.ss: 

The  Adjutant  General,  Department 
of  the  Army.  Washington.  DC  20310; 
Installation  Commanders;  Directors  of 
the  Child  Care  Centers. 

Notification  procedure: 

Information  may  be  obtained  from 
Director  of  Army  Installation  Child 
Care  Center.  Requesting  indvidual 
must  present  name.  rank.  SSN,  and 
proof  of  identification. 

Record  access  procedures: 

Requests  for  assistance  should  be  ad- 
dressed to  the  installation  commander. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21. 

Record  source  categoriea: 

Director  of  Child  Care  Center  and 
individual  receiving  service. 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


A0912.0IaDASG 


System  name: 

912.01  Medical  Staff  Credentials 
Pile.  i 

System  location: 

Medical  treatment  facilities  at  Army 
commands,  installations  and  activities. 
Official  mailing  addresses  are  In  the 
Department  of  Defense  Directory  In 
the  Appendix. 

Categories  of  individuals  covered  by  the 
system: 

Individuals  performing  clinical  prac- 
tice in  medical  treatment  facilities. 

Categories  of  records  in  the  system: 

Documents  reflecting  delineation  of 
clinical  privileges  and  clinical  perform- 
ance. 

Authority  for  maintenance  of  the  system: 

Title  5  U.S.C..  Section  301;  Title  44 
UJS.C.  Section  3101;  and  Title  10 
U.S.C..  Section  1071. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

Determine  and  assess  capability  of 
practitioner's  clinical  practice. 


Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  sy.stem: 

Storage: 
Paper  records  in  file  folders. 

Retrievability: 
PMled  by  last  name. 

Safeguards: 

Records  are  maintained  In  areas  ac- 
cessible only  to  the  medical  treatment 
facility  commander  and  credentials 
committee  members. 

Retention  and  disposal: 

Records  are  destroyed  5  years  after 
separation,  retirement,  or  termination 
of  employment.  Records  are  retained 
in  last  medical  treatment  facility  of 
appointment  or  employment  until  de- 
stroyed. (This  retention  period  is  sub- 
ject to  approval  by  the  National  Ar- 
chives and  Records  Service.) 

System  managers)  and  address: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Penta- 
gon, Washington,  DC  20310. 

Notification  procedure: 

Information  may  be  requested  from 
commander  at  medical  treatment  fa- 
cility where  practitioner  is  providing 
clinical  service. 

Record  access  procedure*: 

Requests  from  individuals  should  be 
addressed  to  commander  at  medical 
treatment  facility  where  practitioner 
Is  providing  clinical  service. 

Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  any  medical  treat- 
ment facility. 

Record  source  categories: 

Interviewer,  application,  medical 
audit  results,  other  available  adminis- 
trative records  obtained  from  civilian 
or  military  sources. 

Systems  exempted  from  certain  provisions 
of  the  act: 


None. 


A0917.01aDASG 


System  name: 

917.01  Medical  Treatment  Record 
PUes. 

System  iocation: 

Decentralized  Segments-Medical 
centers,  hosptlals,  health  clinics,  troop 
medical  clinics,  and  National  Person- 
nel Records  Center  (NPRC). 


Categories  of  individuals  covered  by   the 
system: 

Individuals  treated  on  inpatient  or 
outpatient  basis  by  the  Army  Medical 
Department  and/or  individuals  for 
whom  primary  medical  care  is  ren- 
dered. 

Categories  of  records  in  the  system 

Docimients  reflecting  outpatient  or 
inpatient  treatment  or  observation  of 
all  individuals  treated  to  include,  but 
not  limit*^  to.  Health  Records,  Outpa- 
tient Treatment  Records,  Foreign  Na- 
tional Outpatient  and  Inpatient  Rec- 
ords, American  Red  Cross  Outpatient 
and  Inpatient  Records,  Reserve  Com- 
ponent Outpatient  Records;  Physical 
Medicine  Treatment  Records,  and  sup- 
porting docim:ients  to  above. 

Authority  for  maintenance  of  the  system 
•ntle  5  UJS.C..  Section  301;  Title  44 
U.S.C.,    Section    3101;    and    Title    10 
UJS.C.  Section  1071. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses 

Information  may   be   used   to  plan 
and  coordinate  health  care.  It  may  be 
used   to   provide    medical    treatment: 
conduct  research;  teach;  compile  sta- 
tistical data;  determine  suitability  of 
persons  for  service  or  assignments;  im- 
plement preventive  health  and  com- 
municative disease  control  programs; 
adjudicate  claims  and  determine  bene- 
fits; evaluate  care  rendered;  determine 
professional  certification  and  hospital 
accreditation;  conduct  authorized  in- 
vestigations; provide  physical  qualifi- 
cations of  patients  to  other  Federal, 
State,  and  local  agencies  upon  request 
in  the  pursuit  of  their  official  duties; 
for  research  purposes  by  the  National 
Research  Council;  and  to  report  medi- 
cal conditions  required  by  law  to  Fed- 
eral,   State,    and    local    agencies;    for 
other  lawful   purposes  including  law 
inforcement  and  litigation. 

Record  of  the  identity,  diagnosis, 
prognosis,  or  treatment  of  any  client/ 
patient,  irrespective  of  whether  or 
when  he  ceases  to  be  a  client /patient, 
maintained  in  connection  with  the 
performance  of  any  alcohol  or  drug 
abuse  prevention  and  treatment  func- 
tion conducted,  regulated,  or  directly 
or  indirectly  assisted  by  any  depart- 
ment or  agency  of  the  United  States, 
shall,  except  as  provided  therein,  be 
confidential  and  be  disclosed  only  for 
the  piuT>oses  and  under  the  circiim- 
stances  expressly  authorized  in  Title 
21  U.S.C.,  Section  1175.  This  statute 
takes  precedence  over  the  Privacy  Act 
of  1974,  in  regard  to  accessibility  of 
such  records  except  to  the  individual 
to  whom  the  record  pertains. 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage 

Paper  records  in  file  folders,  micro- 
fiche, cassettes,  computer  printouts, 
and  magnetic  tapes  and  disks. 

Retrievability 

FMled  by  last  name  or  terminal  digit 
file  system  (social  security  number 
(SSN)). 

Safeguards 

Records  are  maintained  in  areas  ac- 
cessible only  to  authorized  personnel 
who  are  properly  trained  and 
screened. 

Retention  and  disposal 

Troop  and  Health  Clinic  Clinical 
Record  Cover  Sheets— Destroyed  after 
5  years. 

Health  Records— Active  while  indi- 
vidual is  on  active  duty,  then  retired 
with     Milltaiy     Personnel     Records 

MUitary  Clinical  Record  Files— De- 
stroyed after  50  years.  Withdrawn  and 
retired  to  NPRC,  111  Winnebago 
Street,  St.  Louis,  MO  63118.  as  foUows. 
except  that  files  pertaining  to  United 
States  Military  Academy  (USMA) 
cadets  are  trasf erred  to  The  Surgeon. 
USMA.  West  Point,  NY  10996. 

5-year  clinical  record  libraries— 5 
years  after  the  end  of  the  year  in 
which  last  medical  treatment  was 
given. 

Nonfixed  medical  facilities— At  the 
end  of  each  month  for  records  com- 
pleted on  all  patients;  released  during 
the  month. 

Other  medical  facilities— 1  year  after 
the  end  of  the  year  in  which  last  medi- 
cal treatment  was  given. 

Civilian  Clinical  Record  Files— De- 
stroyed after  25  years.  Withdrawn  and 
retired  to  NPRC  (CiviUan).  Ill  Winne- 
bago Street,  St.  Louis,  MO  63118,  as 
follows: 

5-year  clinical  record  libraries— 5 
years  after  the  end  of  the  year  in 
which  last  medical  treatment  was 
given. 

Nonfixed  medical  facilities— At  the 
end  of  each  month  for  records  com- 
pleted on  all  patients  released  during 
the  month. 

Other  medical  facilities— 1  year  after 
the  end  of  the  year  in  which  last  medi- 
cal treatment  was  given. 

American  Red  Cross  Clinical  and 
Outpatient  Record  FUes— Withdrawn 
and  forwarded  to  Medical  Officer, 
American  National  Red  Cross,  18th 
and  D  Streets,  NW,  Washington,  DC 
20006,  1  month  after  patient's  medical 
treatment  is  completed  for  clinical  rec- 
ords and  1  year  for  outpatient  records. 
Foreign  National  Clinical  and  Out- 
patient    Record     FUes     Continental 
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United  States  (CONUS)  medical  facili- 
ties—Forwarded to  the  Commander, 
United  States  Army  Health  Ser\ices 
Command  (HSC),  ATTN:  HSC-OP-^PS. 
Ft.  Sam  Houston,  TX  78234,  at  the 
end  of  the  month  in  which  treatment 
is  completed  for  transfer  to  appropri- 
ate embassy.  However,  when  the  indi- 
viduals  lertgth  of  stay  in  the  local  area 
can  be  readily  determined,  files  are 
forwarded  to  the  HSC  at  the  end  of 
the  month  in  which  residence  is  termi 
nated. 

Medical   facilities   in   oversea   com 
mand— Transferred  to  the  foreign  offi 
cial,    or    to    The    Surgeon    General, 
whichever  is  appropriate. 

Military  Outpatient  Record  Piles- 
Destroyed  after  50  years.  Withdrawn 
and  retired  to  NPRC,  111  Winneba?o 
Street.  St.  Louis,  MO  63118,  3  year 
after  the  end  of  the  year  in  which  last 
medical  treatment  was  given.  Outpa- 
tient files  of  active  Coast  Guard  and 
other  military  personnel,  including 
members  of  any  of  the  Reserve  Com- 
ponents on  active  duty  or  active  duty 
for  training  for  more  than  30  days, 
and  cadets  of  the  military  academies 
are  filed  in  the  health  record  jacket. 
Outpatient  files  for  these  persormel 
are  forwarded  for  insertion  in  the 
health  record  jackets  on  completion  of 
treatment  or  observation.  Outpatient 
files  of  all  other  categories  are  for- 
warded, on  request,  to  the  gaining 
medical  facility  when  the  patient 
moves  to  a  new  location. 

Civilian  Outpatient  Record  Files- 
Destroyed  after  25  years.  Withdrawn 
and  retired  to  NPRC  (Civilian),  111 
Winnebago  Street,  St.  Louis,  MO 
63118,  3  year  after  the  end  of  the  year 
in  which  last  medical  treatment  was 
given. 

Reserve  Component  Outpatient 
Files— Destroyed  after  50  yecu^.  With- 
drawn and  retired  to  NPRC,  111  Win- 
nebago Street,  St.  Louis,  MO  63118.  1 
year  after  the  end  of  the  year  of 
summer  camp  or  aimual  training. 

Civilian  Employee  Medical  FUes- 
Destroyed  25  years  after  separation. 
Placed  in  inactive  file  upon  separation 
and  retired  to  NPRC  (Ovilian),  111 
Winnebago  Street,  St.  Louis,  MO 
63118,  with  the  next  regular  retire- 
ment. 

System  manageKs)  and  address: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Penta- 
gon, Washington,  DC  20310. 

Notification  procedure: 

Information  may  be  obtained  from 
Patient  Administrator  at  medical 
center  or  hospital  was  treatment  was 
provided.  Official  mailing  addresses 
are  in  the  Department  of  Defense 
(DOD)  Directory  in  the  Appendix  to 
Army  system  notices. 


RDffRAL  REGISTn.  VOC  44,  NO.  5«— FI»AY,  MAICH  M,  IWf 


FEOERAl  REGISTER,  VOL  44,  Ma  5»-fRI0AY,  MARCH  23,  1979 


UMI 


17778 

Requesting  individual  is  required  to 
submit  full  name.  SSN  of  sponsor, 
date  care  vi-as  pro\ided.  and  facility 
providing  care. 

The  requester  may  visit  the  office  of 
the  Patient  Administrator  at  medical 
center  or  hospital  where  care  was  pro- 
vided. 

For  personal  visits,  the  requester  is 
required  to  provide  full  name.  SSN  of 
spoasor.  and  present  some  form  of  ac- 
ceptable identification,  such  as  identi- 
fication card,  driver's  license. 

Record  ttccess  procedures: 

Requests  from  individuals  should  be 
addressed  to  Patient  AdminLstrator  at 
medical  center  or  hospital  where  care 
was  provided.  The  official  mailing  ad- 
dresses are  in  the  DOD  Directory  in 
the  Appendix  to  Army  system  notices. 

('ontes^tinK  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  any  Army  medical 
center  or  hospital. 

Record  nource  categories: 

Inter\iewer.  diagnostic  tests,  other 
available  administrative  or  medical 
records  obtained  from  civilian  or  mili- 
tary sources. 

SysteaiH  evempted  from  certain  provisions 
of  the  uct: 


None. 


A0920.04DASG 


System  name: 

92004  American  Red  Cross  Consul- 
tation Service  Case  Piles. 

System  location: 

Primary  System— Mental  Hygiene 
Con.sultation  Services,  medical  depart- 
ment activity  located  at  posts,  camps, 
or  stations. 

Decentralized  Segments— American 
Red  Cross.  18th  and  D  Streets.  NW. 
Washington.  DC  20006. 

Categories  of  individuals   covered    by   the 
tystem: 

Employees  of  the  American  Red 
Cross  who  receive  consultation  s«;rvice 
at  an  Army  medical  facility.  , 

<'«tegories  of  records  in  the  system: 

File  contains  examination  records  of 
intelligence,  personality,  achievement, 
and  aptitude;  results  of  tests;  doctor's 
notes;  abstracts  and  copies  of  perti- 
nent medical  records;  observations  of 
patient's  behavior:  interviews,  person- 
al history  statements,  and  similar  or 
related  documents. 

Autority  for  maintenance  of  the  system: 
TiUe  5  US.C.  Section  301. 


NOTICES 

Routine  um«  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  umck 

Mental  Hygiene  Consultation  Serv- 
ice—To provide  consultation  services 
dealing  with  problems  of  emotional 
adjustments,  classification  and/or  re- 
classification, disposition,  and  the  pre- 
vention of  mental  disorders. 

American  National  Red  Cross— Stor- 
age of  records  until  destruction. 

Policies  and  practices  for  storing,  retriev- 
ing,  accessinft.  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  records  in  file  folders. 

Retries  ability: 
Filed  alphabetically  by  last  name. 

Safeguards: 

Buildings  are  secured  when  not  in 
use.  Files  and  records  are  accessible 
only  to  authorized  personnel. 

Retention  and  di-^pobal: 

Records  are  retained  in  the  inactive 
file  for  1  year  after  the  end  of  the 
year  In  which  last  medical  treatment 
was  given  and  subsequently  retired  to 
the  Medical  Officer,  American  Nation- 
al Red  Cross,  18th  and  D  Streets.  NW. 
Washington.  DC  20006. 

System  manaKcHs)  and  address: 

The  Surgeon  General;  United  States 
Army;  Director,  Medical  Department 
Activity;  Medical  Officer.  American 
National  Red  Cross.  18th  and  D 
Streets,  NW.  Washington.  DC  20006. 

NotiHcation  procedure: 

Information  may  be  obtained  from: 
Director,  Medical  Department  Activity 
where  treated,  or  if  more  than  1  year 
following  treatment.  Medical  Officer; 
American  National  Red  Cross.  18th 
and  D  Streets.  NW,  Washington,  DC 
20006.  Telephone:  Area  Code  202/737- 
8300. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to  Director.  Medical  Depart- 
ment Activity  where  treated:  or  Medi- 
cal Officer,  American  National  Red 
Cross,  18th  and  D  Streets.  NW.  Wash- 
ington. DC  20006. 

Written  requests  for  information 
should  contain  the  full  name  of  the  In- 
dividual, social  security  number,  cur- 
rent address  and  telephone  numt>er. 
Visits  are  limited  to  Mental  Hygiene 
Consultation  Service;  and  American 
National  Red  Cross.  18th  and  D 
Streets.  NW.  Washington.  DC  20006. 

For  personal  visits,  the  individual 
should  be  able  to  provide  sufficient 
identification  and  give  some  verbal  in- 
formation that  could  be  verified  from 
his/her  fUe. 


Contesting  record  procedures: 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  by 
the  individual  concerned  may  be  ob- 
tained from  the  SYSMANAGER. 

Record  .source  categories: 

Interviews,  personal  history  state- 
ments, abstracts  or  copies  of  pertinent 
medical  records;  examination  records 
of  intelligence,  personality,  achieve- 
ment, and  aptitude;  results  of  tests: 
doctor's  notes. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

AI002.05aDAPC 

System  name 

1002.05     Enlisted     Training     Base 

(ACT) 

System  location 

United  States  Army  Military  Person- 
nel Center  (MILPERCEN).  200  Stovall 
Street.  Alexandria.  VA  22332. 

Categories  of  individuals  covered  by  the 
system 

Active  Army  enlisted  personnel  prior 
service,  non-prior  service.  US  Army 
National  Guard,  and  Reserve  Initial 
active  duty  for  training  (IAE>T)  who 
are  undergoing  basic  training/ad- 
vanced individual  training  (BT/AIT). 

Categories  of  records  in  the  system 

The  categories  of  Information  stored 
include:  name;  social  security  number 
(SSN);  race:  citizenship:  physical  pro- 
file: enlistment  and  service:  assign- 
ment: qualification:  skill:  education 
and  training:  specialty;  enlistment 
commitments  by  military  occupational 
specialty  (MOS)  and  type:  college  sul>- 
Ject;  civilian  acquired  skill:  advanced 
or  basic  Individual  training  start  and 
graduation  dates,  location,  and  MOS: 
follow-on  MOS;  location,  training  rec- 
ommended versus  preferred,  aptitude 
area  scores  and  categories. 

Authority  for  maintenance  of  the  system 

Title  5  U.S.C..  Section  301;  TiUe  10 
U.S.C. 

Routine  uses  of  records  maintained  In  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses 

Department  of  the  Army  (DA>— Rec- 
ords are  used  for  personnel  and  man- 
power management  and  strength  ac- 
counting. 

Department  of  Defense— Records 
are  used  for  interdepartmental  actions 
and  personnel  management. 

Social  Security  Administration- 
Used  to  verify  SSN. 


Policie:*  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage: 

Records  are  stored  on  computer 
magnetic  tape. 

Retrievability 

By  SSN.  name,  or  other  individual 
identifying  characteristics. 

Safeguards 

Physical  security  devices,  guards, 
computer  hardware  and  software  safe- 
guard features,  personnel  clearances 
and  passwords. 

Retention  and  disposal 

Historical  records  are  retained  5 
years  after  separation  of  individual. 

System  manageKa)  and  address 

Commander.  MILPERCEN  (DAPC- 
MSO),  200  Stovall  Street.  Alexandria, 
VA  22332. 

.Notification  procedure 

Information  may  be  obtained  from: 
MILPERCEN  (DAPC-MSO).  200  Sto- 
vall Street.  Alexandria.  VA  22332, 
Telephone:  Area  Code  202/325-8909. 

Record  access  procedures 

Requests  from  individuals  should  be 
addressed  to:  MILPERCEN  (DAPC- 
MSO),  200  Stovall  Street.  Alexandria. 
VA  22332. 

Written  requests  for  information 
should  contain  the  full  name  of  the  in- 
dividual, SSN,  whether  active  or  sepa- 
rated and.  if  separated,  date  of  separa- 
tion. 

Visits  are  limited  to  MILPERCEN 
(DAPC-MSO).  200  Stovall  Street.  Al- 
exandria. VA  22332. 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
identification  including  verbal  infor- 
mation that  can  be  verified  with  his/ 
her  record. 

Contesting  record  procedures 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions may  be  obtained  from  MILPER- 
CEN (DAPC-MSO),  200  l^tovall  Street, 
Alexandria.  VA  22332. 

Record  source  categories 

Information  is  obtained  In  document 
and  computer  readable  form  from 
other  DA  Staff  and  commands  and 
other  Federal  agencies. 

Systems  exempted  from  certain  provisions 
of  the  act 

None. 


NOTICES 

A1011.04aDAPE 

System  name 

1011.04  USMA  Institutional  Re- 
search Survey  Pile 

System  location 

Office  of  the  Director  of  Institution- 
al Research,  United  States  Military 
Academy  (USMA).  West  Point,  NY 
10996. 

Categories  of  individuals  covered  by  the 

system 

USMA  candidates,  cadets  and  former 
cadets. 

Categories  of  records  in  the  system 

Personnel  survey  data  from  ques- 
tionnaires, inventories,  psychological 
tests  and  similar  instruments. 

Authority  for  maintenance  of  the  system 
Title  10  U.S.C..  Section  4334. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses 

Director  of  Institutional  Research- 
To  conduct  institutional  research  re- 
lating to  the  USMA. 

Commander  of  Cadets— To  evaluate 
and  counsel  cadets:  to  conduct  institu- 
tional research. 

Surgeon— To  assist  in  the  diagnosis 
and  treatment  of  hospital  patients:  to 
conduct  Institutional  research. 

Director  of  Admissions— To  evaluate 
candidate  qualifications  for  admission. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage 

Data  are  contained  on  magnetic 
tape,  magnetic  disks  and  punched 
cards.  Selected  data  collection  Instru- 
ments and  computer  listings  also  are 
maintained. 

Retrievability 

Data  are  retrieved  only  as  group 
data  by  class  year  but  are  fllrd  by 
class  year  and  cadet  nimiber. 

Safeguards 

Data  collection  Instruments, 
punched  cards,  and  some  magnetic 
tapes  are  kept  in  storage  room  con- 
trolled by  Administrative  Branch 
Chief  or  representative  during  work- 
ing hours.  Area  is  locked  after  worlung 
hours.  Magnetic  disks  are  protected  by 
a  user  identification  and  password  con- 
vention. These  disks  and  some  magnet- 
ic tapes  are  kept  in  the  computer  room 
where  computer  operator  is  on  duty 
and  admittance  is  to  authorized  per- 
sormel  only.  Remainder  of  the  tapes 
are  located  in  a  locked  vault  in  the 
Office  of  the  Director  of  Institutional 
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Research,    under    control    of    Chief, 
Data  Support  Branch. 

Retention  and  disposal 

Data  collection  instnmients  and 
pimched  cards  are  destroyed  after  1 
year  by  shredding  or  burning.  Magnet- 
ic disk  and  magnetic  tape  records  are 
permanent. 

System  managers)  and  address 

Director  of  Institutional  Research. 
USMA,  West  Point,  NY  10996. 

Notification  procedure 

Information  can  be  obtained  from 

SYSMANAGER. 

Record  access  procedures 

Requests  should  be  addressed  to 
SYSMANAGER. 

Contesting  record  procedures 

The  Army's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  may 
be  obtained  from  the  SYSMANAGER. 

Record  source  categories 

Questionnaires,  inventories,  psycho- 
logical tests,  and  similar  instnunents 
administered  to  subject  individuals 
and  processed  by  the  staff  of  the 
Office  of  the  Director  of  Institutional 
Research. 

Systems  exempted  from  certain  provisions 
of  the  art 

None. 

A1013.01OAPC 

System  name 
1013.01  Civilian  School  Files 

System  location 

Primary  System— United  States 
Army  Military  Personnel  Center  (MIL- 
PERCEN), 200  Sto\-all  Street.  Alexan- 
dria. VA  22332. 

Decentralized  Segments — Army  com- 
mands/stations/installatlons/organiza- 
tions/activities  including  oversea  areas. 

Categories  of  individuals  covered  by  the 
system 

Any  military  service  member  who 
applies  for  or  is  selected  for  attend- 
ance at  civilian  school;  or  for  training 
with  Industry:  or  participation  in  a  fel- 
lowship/scholarship program  of  train- 
ing or  instruction. 

Categories  of  records  in  the  system 

File  contains  Department  of  the 
Army  (DA)  Forms  161&-R.  2086-R. 
2593-R,  3719-R  which  Include  person- 
al data  of  name,  grade,  social  security 
number,  address,  home  phone,  duty 
phone,  permanent  legal  address, 
branch  of  service,  date  of  birth,  mari- 
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tal  status,  number  of  dependents. 
State  of  legal  residence,  military  occu- 
pation:i]  specialties,  enlistment  status, 
component,  foreign  service,  civilian 
tdiicat.iona]  data,  militarj'  educational 
data,  trp.nsoripts.  academic  records, 
social  fraternities,  honorary  fraterni- 
ties. r?ubs.  degree  major,  cla^s  stand- 
ing, and  personal  resumes:  Standard 
Form  1034  (Public  Voucher  for  Pur- 
chases and  Services  Other  than  Per- 
sonal >,  .school  contracts:  school  train- 
ing report:  photographs:  enlisted 
quahficalion  record;  theses;  state- 
ments of  5-ervice  and  schooling  obliga 
tion;  United  States  Armed  Forces  In- 
stitute test  reports;  civilian  institution 
Academic  EXaluation  reports;  corre- 
spond;-n;e  t>et*een  (1)  individual  stu- 
dent, (2 1  Army  commands  and  staff 
agencies.  (3)  civilian  industry  training 
agencies,  and  (4)  civilian  educational 
schools. 

Authorit.v    for    maintenaticr   of  the  system 

Title  5  U.S.C.  Section  301;  Title  10 
U.S.C..  Section  4301. 

K4>i>tine  us«^  of  rerords  maintuinrd  in  the 
systfrn,  inrludinK  rateKories  of  users  and 
the  purposes  of  such  uses 

MILPERCEN:  To  document,  moni- 
tor, manage,  and  administer  the  serv- 
ice member's  attendance  at  a  civilian 
training  agency  or  civilian  school 
under  the  authority  of  Title  10  U.S.C. 
Section  4301. 

Policies  and  pniriii-fs  for  storing,  retriev- 
ing, ari-essinK,  retaining,  and  disposing  of 
ret'ordi  in  the  syntom 

SioruKe 
Paper  records  in  file  folders. 

Rftrtr'.abitiiiy: 
Filed  alphabflically  by  name. 

SafeKuardn: 

Piles  and  records  are  maintained  in 
areas  accessible  only  to  authorized 
personnel. 

Hetenttcin  and  disposal: 

Records  have  a  retention  space  of 
from  2  to  10  years  depending  on  the 
category  of  the  individual  record  con- 
cerned and.''or  the  element  maintain- 
ing the  file. 

System  maniiKerts)  and  address: 

MILPERCEN.  200  Stovall  Street.  Al- 
exandria, VA  22332. 

Notifii-ation  procedure: 

Information  may  be  obtained  from: 
HQDA  (DAPC-MSO).  Hoffman  Bldg 
II.  200  Stovall  Street.  Alexandria,  VA 
22332. 

Appropriate  command/station/in- 
stallation/organization/activity/over- 
seas command  of  the  student  service 


members  as  shown  in  the  Directory  of 
Units. 

R«^rord  aectnn  prtM-edures: 

Written  requests  for  information 
should  contain  the  full  name,  grade, 
branch  of  service,  service  identifica- 
tion number,  and  civilian  school  or 
training  agency  (if  known),  and  the 
current  address 

For  personal  visits,  the  individual 
should  be  able  to  provide  acceptable 
military  idenlification  or  acceptable 
identification,  i.e.,  a  driver's  license 
with  other  identification  normally 
used  in  business  transactions. 

C'ontesfinx  record  procedures: 

The  Army's  rules  for  contesting  con- 
tents and  appealing  initial  determina- 
tions  may   be  obtained   from   HQDA 
(DAPC-MSO),  200  Stovall  Street.  Al 
exandria,  VA  22332. 

Record  source  categories: 

Application  and  related  forms  inci- 
dent to  the  service  meml)er's  qualifica- 
tion for  attendance  at  a  specified  civil- 
ian school  or  training  agency;  records, 
forms,  documents,  and  correspondence 
originating  in/by  DA  Staff  agencies 
and  commands,  the  student  ser\-ice 
member,  and  civilian  school  or  indus- 
try training  agency. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

(PR  Doc.  79  S787  Piled  3-22  19;  845  am) 


Office  of  lb*  S«crelary 

r3810-70-M] 

PtiVACY  ACT  OP  1974 

Deletion  ond  Adcfifion  of  Record  Sy»tem» 

AGENCY:  Office  of  the  Secretary  of 
Defense  (OSD). 

ACTION:  Notice  of  one  deletion  and 
one  proposed  new  system  of  records 
under  the  Privacy  Act  of  1974. 

SUMMARY:  The  Office  of  the  Secre- 
tary of  Defense  proposes  adding  a  new 
system  of  records  to  its  inventory  iden- 
tified as  DMRA&L  19.0.  entitled: 
"Automated  Career  •  Management 
System  (ACMS)  DD-M(AR>1456'.  The 
record  system  notice  is  published  in  its 
entirety  below.  This  makes  obsolete  an 
existing  record  system  also  identified 
below  as  deleted. 

DATES:  The  new  system  shall  become 
effective  as  proposed  without  further 
notice  on  April  22.  1979.  unles  com- 
ments are  received  on  or  before  April 
22.  1979.  which  would  result  in  a  con- 
trary determination  and  require  re- 
publication for  further  comments. 

ADDRESS:  Send  comments  to  the 
System  Manager  identified  in  the 
record  system. 


FOR  FURTHER  INFORMATION 
CON!  ACT:  Mr.  James  S.  Nash.  Chief. 
Record.s  Management  Division.  Room 
5C-315.  The  Pentagon,  Washington. 
DC.  20301,  telephone  202-695-0970. 

SUPPLEMENTARY  INFORMATION: 
The  Office  of  the  Secretary  of  De 
fense  record  system  notices  inventory 
as  prescribed  by  the  Privacy  Act  of 
1974,  Pub.  L.  93-579  (5  U.S.C.  552a) 
have  been  published  in  the  Fedeb.».l 
Register  as  follows: 

FR  Doc.  77  28255  (42  FR  50731)  S^'ptem 
ber  28.  1977. 

FR  Doc.  78-25819  (43  FR  42375.1  Seplem 
X)ei  20.  1978. 

PR  Doc.  78-34821  (43  FR  58405)  D^PTiber 
14.  1978. 

PR  Doc.  78-35943  (43  PR  60331 )  December 
27.  1978. 

The  Office  of  the  Secretary  of  De- 
fense has  submitted  a  new  system 
report  on  February  15,  1979  for  the 
proposed  new  record  system  under  the 
provisions  of  5  U.S.C.  552a(o)  of  the 
Privacy  Act  of  1974  which  requires  ad- 
vance notice. 

H.E.  LOFDAHL, 

Deputy     Director,     Correspond- 
ence and  Directives,  Washing- 
ton Headquarters  Services.  De- 
partment of  Defense. 
M.4RCH  16,  1979. 

Deletion 
UMRA&L  08.e 

System  name:  Central  Automated 
Inventory  and  Referral  System 
(CAIRS)  (43  FR  42402)  September  20. 
1978. 

Reason:  This  system  is  replaced  by 
the  new  system  (DMRA&L  19  0)  pub- 
lished below. 

Aduitiom 

System  name: 

Automated  Career  Management 
System  (ACMS)  DD  M(AR)1456. 

System  location: 

Defense  Electronics  Supply  Center, 
1507  Wilmington  Pike,  Dayton.  Ohio 
45444. 

Categories  of  individuals  covered   b.v    the 

system: 

Al!  Department  of  Defense  General 
Schedule  civilian  career  program  em- 
ployees GS-5  or  higher  and  former 
employees. 

CateKories  of  records  in  the  system- 
Name,  home  and  work  addresses. 
Social  Security  Account  Number,  edu- 
cational background,  work  expirtf  nee. 
grade  and  salary,  occupation,  a?:  .spe- 
cial qualifications,  awards.  miir.>^ry  re- 
serve status,  and  supervisory  apprais- 


Authority  for  maintenance  of  the  system: 

Title  5.  U.S.C.,  Sections  301  and  302. 
which  authorize  Agency  Heads  to:  es- 
tablish civilian  personnel  management 
programs;  maintain  files  and  records 
necessary  to  operate  such  programs; 
and  delegate  civilian  personnel  man- 
agement authorities  to  subordinate  of- 
ficials. 

Routine  uses  (disclosure)  of  records  main- 
tained in  the  system  including  categories  of 
u.sers.  and  the  purposes  of  such  uses: 

This  system  provides  a  list  of  eligible 
candidates  qualified  to  file  position  va- 
cancies ormally  at  GS-13  and  higher 
grade  levels  and  to  provide  informa- 
tion for  program  analyses  and  man- 
agement. 

Internal  users,  uses,  and  purposes: 
All  DoD  Civilian  Persormel  Offices 
and  the  DoD  Components  serviced  by 
these  offices  are  required  to  submit 
job  vacancies  to  designated  occupation 
series  against  ACMS  for  the  genera- 
tion of  a  list  with  resumes  of  qualified 
candidates  for  consideration  by  a  se- 
lection panel  and  others. 

Office  of  the  Deputy  Assistant  Sec- 
retary of  Defense  (Civilian  Persormel 
Policy)— used  for  statistical  analyses 
of  civilian  workforce,  and  management 
and  evaluation  of  specific  emplojnment 
programs  within  the  Department  of 
Defense. 

Any  individual  records  contained  in 
the  system  might  be  transferred  to 
any  component  of  the  Department  of 
Defense  having  the  need-to-know  in 
the  performance  of  official  business. 

External  users,  uses,  and  purposes: 
See  Office  of  the  Secretary  of  Defense 
(OSD)  Blanket  Routine  Uses  at  the 
head  of  this  Component's  published 
system  notices. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system:  Storage: 

Disc  packs. 

Retrievability: 

Retrievable  by  occupation.  Social  Se- 
curity Accounty  Number,  name,  specif- 
ic skills,  educational  background,  or 
training  background. 

Safeguards: 

The  location  is  identified  as  a  secure 
area;  access  is  through  electrically 
controlled  doors  and  C3n}her  locks;  disc 
packs  are  stored  in  a  vault  when  not  in 
use. 

Retention  and  disposak 

Active  records  are  maintained  up  to 
one  year  after  termination  of  the  indi- 
vidual's employment  with  the  Depart- 
ment of  Defense,  or  upon  notification 
that  the  individual  no  longer  is  em- 
ployed in  a  position  for  which  registra- 


tion is  required.   Inactive  records  of 
personnel  are  retained  indefinitely. 

System  manager  and  address: 

Director  of  Staffing  and  Career 
Management,  Office  of  the  Deputy  As- 
sistant Secretary  of  Defense  (Civilian 
Personnel  Policy),  Room  3D281, 
Washington.  D.  C.  20301.  Telephone: 
202-697-3402. 

Notification  procedure: 

Information  may  be  obtained  from 
the  System  Manager. 

Record  access  procedures: 

Written  requests  from  individuals 
should  be  addressed  to  Director.  Cen- 
tralized Referral  Activity,  Defense 
Electronics  Supply  Center.  1507  Wil- 
mington Pike,  Dayton,  Ohio  45444. 
For  personal  visits,  the  individual 
should  be  able  to  provide  some  accept- 
able form  of  identification,  such  as  a 
driver's  license. 

Contesting  record  procedures: 

The  Agency's  rules  for  access  to  rec- 
ords and  for  contesting  contents  and 
appealing  initial  determinations  by 
the  individual  concerned  are  contained 
in  32  CFR  286b  and  OSD  Administra- 
tive No.  81. 

Record  source  categories: 

Data  are  obtained  from  record  sub- 
jects, from  their  official  personnel 
folders,  and  from  supervisory  apprais- 
als. 

Exemptions  claimed  for  the  system: 
None. 
[PR  Doc.  79-8786  FUed  3-22-79;  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

FINAL  ACTION  BY  OFFICX  OF  THE  SKOAL 
COUNSEL  FOR  COMPUANCE  ON  KEtR- 
MCGEE  CONSENT  ORDER 

AGENCY:  Department  of  Energy. 

ACTION:  Final  Action  on  Consent 
Order. 

SUMMARY:  The  Office  of  Special 
Counsel  for  Compliance  (OSC).  pursu- 
ant to  10  CFR  205.199J.  makes  final, 
by  publication  of  this  notice,  the  con- 
sent order  executed  between  Kerr- 
McGee  Corporation  and  OSC  on  Feb- 
ruary 7.  1979. 

On  February  14.  1979.  notice  was 
published  In  the  Federal  Register,  at 
44  FR  9620.  that  tke  consent  order 
had  been  signed  The  notice  summa- 
rized the  circtimstances  behind  the 
consent  order,  its  terms  and  condi- 
tions, and  indicated  that  comments  on 
the  consent  order  would  be  received 
for  30  days  following  publication.  OSC 
has  reviewed  those  comments  received 


through  Friday.  March  16.  1979.  After 
careful  consideration.  OSC  has  deter- 
mined that  the  consent  order  should 
be  made  final  by  publication  of  this 
notice. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carl  Corrallo,  Solicitor  to  the  Spe- 
cial Counsel  for  Compliance,  Depart- 
ment of  Energy.  1200  Pennsylvania 
Avenue.  N.W..  Room  3109.  Washing- 
ton, D.C.  20461.  202-633-8288. 

SUPPLEMENTARY  INFORMATION: 
DOE  regulations  require  that  consent 
orders  be  noticed  for  public  comment 
tlirough  the  Federal  Register  and  by 
press  release.  In  the  press  release 
issued  February  8,  1979,  and  the  Fed- 
eral Register  notice  appearing  Febru- 
ary 14.  1979.  at  44  FR  9620.  OSC  de- 
scribed the  consent  order,  the  back- 
ground of  the  audit  and  the  remedial 
procedures  for  distribution  of  the  $46 
million  refund  to  be  paid  by  Kerr- 
McGee.  The  consent  order  can  be  sum- 
marized as  follows: 

The  consent  settles  all  claims  and  issues 
arising  from  OSC's  compliance  audit  of 
Kerr-McGee  for  the  period  August  19,  1973 
through  December  31.  1978. 

Under  the  consent  order,  Kerr-McGee  will 
pay  $46  million  to  present  and  former  cus- 
tomers who  agree  to  participate  in  the 
refund  program. 

Participating  Kerr-McGee  customers  will 
reduce  prices  to  retail  customers  to  ensure 
that  the  greater  part  of  the  refund  reaches 
the  market  place  through  lower  prices  of 
motor  gasoline,  home  heating  oil  and  other 
refined  products. 

For  a  more  detailed  explanation, 
please  refer  to  the  February  14,  1979 
notice  cited  above. 

Conmients  were  received  from  two 
Kerr-McGee  product  purchasers,  a 
trade  association,  a  state  energy  office 
and  an  energy  oriented  consumers 
group.  Only  one  comment,  by  a  pur- 
chaser In  litigation  with  Kerr-McGee, 
complained  that  the  compromise  set- 
tlement was  Insufficient.  The  balance 
took  issue  with  the  amount  of  the 
refimd  that  each  customer  recipient 
would  be  allowed  to  retain,  generally 
arguing  that  a  larger  portion,  or  the 
entire  refimd.  be  paid  to  them  or  their 
constituency.  The  trade  association 
provided  useful  Insight  into  possible 
impact  of  certain  terms  of  the  consent 
order. 

One  comment  from  the  state  organi- 
zation recommended  that  wholesale 
and  retail  customers  be  allowed  to 
retain  no  more  than  five  i)ercent  of 
the  refimd  allocated  to  them.  This 
amount  was  urged  as  an  amoimt  suffi- 
cient to  recompense  the  business  re- 
cipients for  their  expenses  in  imple- 
menting the  refund  program.  The  sug- 
gestion is  premised  on  the  presump- 
tion that  in  all  cases  wholesalers  and 
retailers  would  have  passed  along  in 
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its  entirety  any  possible  Kerr-McGee 
overcharge  to  their  customers. 

The  comment  received  from  the  or- 
ganization representing  consumer  in- 
terests stated  that  the  policy  of  resti- 
tution was  not  served  by  permitting 
resellers  to  retain  any  portion  of  the 
refund,  which  was  characterized  as  an 
inexcusable  giveaway.  The  organiza- 
tion premised  its  assertion  on  a  lack  of 
evidence  that  resellers  bore  any  over- 
charges that  may  have  occured. 

The  percentages  that  various  levels 
of  distribution  will  be  allowed  to 
retain  wa^  the  subject  of  much  consid- 
eration during  negotiations.  It  reflects 
inter  alia,  the  fact  that  distributors 
and  retailers  frequently  charged  prices 
below  the  maximum  lawful  selling 
price  during  much  of  the  audit  period. 
It  was  also  based  on  the  presumption 
that  had  price  reductions  taken  place 
during  the  audit  period,  less  than  the 
full  reduction  would  have  been  passed 
through.  See  43  FR  38547  (August  28. 
1978). 

Another  consideration  was  that  the 
percentage  to  be  retained  must  also 
act  as  an  incentive  to  participation  by 
wholesalers  and  retailers.  The  incen- 
tive must  be  sufficient  to  grant  a 
return  consistent  whith  the  circum- 
stances noted  in  the  preceding  para- 
graph, as  well  as  to  warrant  the  ex- 
pense each  distributor  and  retailer  will 
incur  in  administering  its  segment  of 
the  refund  program.  If  members  of 
those  groups  were  to  choose  not  to 
participate,  then  the  primary  object  of 
the  program,  to  see  that  the  Kreater 
part  of  the  refund  is  quickly  and  eco- 
nomically returned  to  ron.sumers. 
would  be  frustrated. 

The  group  representing  consumers 
further  commented  that  it  believed 
that  a  price  reduction  is  not  an  appro- 
priate reimbursement  mechanism 
unless  utilized  in  an  intensely  regulat- 
ed situation.  The  group  advocated  reg- 
ulating roll -backs  to  implement  them 
so  as  to  provide  no  more  than  a  rea- 
sonable, or  perhaps  historical  rate  of 
return  to  the  retailer,  and  insure  a 
"real"  price  reduction. 

OSC  chose  a  rollback  mechan.sini  as 
a  pra:tica.ble  restitution  device  permit- 
ting the  refund  to  be  distributed  in 
small  increments  to  consumer.  This 
avoided  the  difficulty  of  requiring 
retail  purchasers  to  prove  their  pur- 
chases in  order  to  receive  a  refund;  it 
avoided  the  expense  of  administering 
a  program  in  which  small  refunds 
would  be  sent  to  consumers;  and  it 
avoided  the  inequity  of  providing  no 
refund  to  those  who  purchased  with 
cash  and  thus  have  no  record  of  the 
volumes  bought. 

The  rollback  procedure  does  not  pro- 
vide for  a  "real"  price  reduction.  The 
reduction  is  measured  from  a  price  in 
effect  on  the  effective  date  of  this  con- 
sent order,  to  wit,  the  day  this  notice 


is  published.  The  reduction  is  not  ap- 
plied against  a  maximum  price  calcu- 
lated by  regulation  but  perhaps  not 
charged  "at  the  pump".  Further,  com- 
pliance with  the  rollback  procedure  by 
retailers,  and  their  suppliers,  is  pro- 
vided by  monitoring  by  all  participants 
and  DOE,  by  a  disincentive  In  the  par- 
ticipation agreements  withholding 
half  of  the  amount  to  be  retained 
until  the  refund  is  completed,  and  by 
certification  requirements  that  impose 
a  liability  beyond  that  for  breach  of 
the  participation  agreements. 

As  to  the  amount  of  reduction  in 
prices,  the  comments  from  the  trade 
association  noted  that  these  should  be 
kept  to  a  reasonable  level  to  prevent 
market  distortion  through  competitive 
pricing  by  non-participating  stations 
and  to  prevent  increased  demand  for 
products  in  short  supply,  causing  a  dis- 
niption  in  allocation  or  supply. 

OSC  addressed  the  problems  raised 
by  the  consumer  group  and  the  trade 
association  in  negotiations  with  Kerr- 
McGee.  The  $.02  to  $.03  reduction  pro- 
vision is  intended  to  provide  some 
flexibility  while  providing  for  the  most 
expeditions  refund  possible  without 
creating  serious  market  interference. 

Two  further  comments  were  made 
by  the  organization  representing  con- 
sumer interests.  With  regard  to  prima- 
ry participants,  i.e.,  those  firms  which 
purchased  directly  from  Kerr-McGee, 
the  group  noted  its  concern  that  the 
entire  amount  attributable  to  that 
purchaser  is  placed  In  a  fund  should 
that  purcha.ser  choose  not  to  partici- 
pate. The  consumer  group  recom- 
mends that  the  portion  which  would 
have  been  passed  through  to  consum- 
ers through  rollbacks  should  be  made 
available  to  consumers  through  a 
claims  fund. 

The  object  of  the  fund  established 
by  paragraph  2  of  the  corvsent  order  is 
to  provide  an  amount  from  which 
judgements  awarded  to  non-p.articipat- 
ing  purchasers  may  be  paid,  with  the 
expectation  that  a  court,  which  will 
have  iiad  to  ground  its  judgement  on 
the  regulations,  will  require  an  appro- 
priate p.assthrough  to  ultim.ate  con- 
sumers, or  that  DOE  will  take  appro- 
priate audit  and  enforcement  action  to 
achieve  that  result. 

The  consumer  representatives  also 
argue  that  the  refunds  paid  to  large 
consumers  amount  to  a  windfall.  OSC 
intends  to  notify  utility  commissions 
or  other  state  regulatory  offices  as  ap- 
propriate in  order  that  they  may  take 
whatever  actions  they  deem  necessary. 
This,  together  with  consumer  aware- 
ness, should  prevent  windfalls.  It 
should  be  noted  that  some  large 
volume  consumers  may  be,  literally, 
consumers  themselves.  To  the  extent 
that  public  agencies,  fleet  owners  or 
the  Department  of  Defense  receive  re- 


funds, the  benefit  will  result  in  a  re- 
duction in  costs  previously  incurred. 

Another  comment  from  a  purchaser 
recommended  that  the  entire  amount 
of  the  refund  apportioned  to  a  Kerr- 
McGee  product  purchaser  be  retained 
when  that  purchaser-distributor  has 
abandoned  the  marketing  portion  of 
its  business.  The  firm  submitting  this 
comment  indicated  that  it  has  sold  its 
product  below  its  maximum  lawful 
selling  price  due  to  competitive  condi- 
tions, and  that  high  wholesale  prices 
had  a  direct  bearing  on  the  sale  of  the 
firm's  marketing  assets. 

As  already  noted,  the  object  of  the 
refimd  program  is  to  attempt  to  pro- 
vide appropriate  refunds  to  the  var- 
ious elements  of  the  distribution  and 
consumption  chair\s.  Pursuant  to  the 
consent  order,  the  refund  has  been  al- 
located to  Kerr-McGee  product  pur- 
chasers who  paid  purchase  prices  for 
products  in  excess  of  the  weighted 
average  price  for  that  product  to  all 
purchaiiers.  Thus,  to  the  extent  that 
this  marketer's  product  costs  were 
above  those  of  other  Kerr-McGee  pur- 
cha.sers,  the  marketer  will  receive  a 
larger  refund.  The  premise  has  been 
adopted  that  a  wholesaler  or  retailer 
who  received  a  cost  reduction  during 
the  audit  period  would  have  passed 
some  portion  on  to  its  customers,  and 
thus  the  marketers  retail  customers 
should  be  afforded  some  benefit.  It 
should  also  be  remembered  that  the 
$46  million  settlement  represents  a 
compromise,  without  which  OSC 
would  have  to  continue  its  audit, 
engage  in  enforcement  actions  and 
possible  litigation  in  order  to  obtain  an 
amount  for  restitution,  an  amount 
which  might  be  greater  or  lesser  than 
that  made  available  through  the  con- 
sent order.  The  consent  order  is  an  at- 
tempt to  distribute  this  amount  equi- 
tably and  expeditiously. 

The  remaining  comments  by  the 
trade  association  concerned  details  in 
the  refund  process.  With  regard  to  the 
notices  which  must  be  displayed  at  an 
outlet  participating  in  a  price  reduc- 
tion, the.se  are  intended  to  assist  in 
monitoring  the  price  reduction  by 
identifying  participating  retail  sta- 
tions to  the  public.  Care  will  be  taken 
to  ensure  that  the  notice  is  not  mis- 
construed as  an  accu.sation  or  an  ad- 
mission of  wrongdoing. 

The  association  also  commented 
that  the  rollback  procedure  could 
result  in  a  problem  for  those  firms 
which  acquire  their  supplies  from 
more  than  one  source. 

Where  an  independent  retailer  ob- 
tains product  from  suppliers  in  addi- 
tion to  Kerr-McGee,  the  consent  order 
provides  that  the  price  reduction  may 
be  made  with  regard  to  all  product 
sold  until  the  refund  is  completed  and 
without  regard  to  any  supplier  in  addi- 
tion  to   Kerr-McGee.   This   provision 


should  avoid  or  minimize  piecemeal  re- 
funds. 

One  comment  was  received  by  a 
party  in  litigation  with  Kerr-McGee 
requesting  that  the  period  for  the  sub- 
mission of  comments  be  extended.  The 
grounds  presented  as  reason  for  the 
delay  are  (Da  Freedom  of  Informa- 
tion request  for  the  information  on 
which  the  consent  order  was  based;  (2) 
a  Protective  Order  against  revealing 
information  disclosed  to  the  firm  in 
the  suit:  and  (3)  that  the  firm  is  at- 
tempting to  compel  discovery  on  an 
expedited  basis  in  order  to  include 
that  information  in  its  comment. 

The  regulations  governing  the  issu- 
ance, publication  and  finalization  of 
consent  orders  do  not  provide  for  ex- 
tensions of  time.  The  opportunity  for 
public  comment  is  required  by  10  CFR 
205.199J(c).  That  section  pro\ides  for 
a  period  of  not  less  than  30  days.  OSC 
has  provided  30  days  since  publication 
of  notice  in  the  Federal  Register  con- 
cerning the  consent  order,  and  36  days 
since  issuance  of  the  press  release. 
Further,  the  firm  requesting  the  ex- 
tension requested  a  copy  of  the  con- 
sent order,  and  a  copy  was  sent,  on 
February  9,  five  days  prior  to  notice  in 
the  Federal  Register. 

The  reasons  given  for  requesting  the 
delay  are  all  speculative  in  that  they 
call  for  action  by  a  third  party  as  a 
condition  precedent  to  obtaining  the 
information  or  relief  which  the  com- 
menting firm  seeks.  Given  the.  nature 
of  the  information  or  relief  sought,  it 
is  also  speculative  as  to  if.  when,  and 
to  what  extent  the  relief  will  be  grant- 
ed. The  infonnation  requested  under 
the  Freedom  of  Information  Act,  for 
instance,  is  possibly  proprietory  and 
thus  may  not  be  released.  Finally,  it 
would  appear  that  the  firm,  by  virtue 
of  its  litigation  with  Kerr-McGee,  is  al- 
ready in  an  advantageous  position  to 
comment  on  the  merits  of  the  consent 
order.  Inasmuch  as  comments  were 
sought  from  the  public  on  the  consent 
order  as  announced  and  proposed,  and 
not  necessarily  to  obtain  the  particu- 
lars of  outstanding  private  actions, 
and  that  an  extension  would  delay  im- 
plementation of  the\jrogTam  on 
behalf  of  those  who  wi^  to  partici- 
pate in  the  refund  program,  OSC  has 
determined  that  the  comment  period 
should  not  be  extended. 

Notwithstanding  the  request  for 
delay,  the  party  involved  in  the  litiga- 
tion has  submitted  a  comment  raising 
the  following  points  concerning  the 
consent  order: 

The  firm  alleges  that  the  consent 
order  contains  Insufficient  informa- 
tion to  provide  the  opportunity  for  ef- 
fective comment.  The  consent  order 
recites  the  matters  audited,  the  issues 
raised,  the  conclusion  reached,  and 
the  terms  and  conditions  upon  which 
the  action  is  predicted.  The  consent 


order  and  the  notice  announcing  its 
execution  fully  comply  with  applicable 
authorities.  The  Administrative  Proce- 
dure Act,  (5  U.S.C.  §551  et  seq.)  by  its 
terms  and  definitions,  is  not  an  au- 
thority applicable  to  consent  orders,  as 
asserted  by  this  firm.  Although  not 
cited,  the  Department  of  Energy  Orga- 
nization Act,  42  U.S.C.  7101,  provides 
more  stringent  standards  than  the  Ad- 
ministrative Procedure  Act,  but  even  it 
does  not  require  the  procedures  ad- 
vanced by  this  party.  The  party  in  ligi- 
tation  also  advances  the  Enforcement 
Manual  as  prescribing  the  substance 
of  consent  orders,  and  alleges  that  the 
consent  order  is  deficient  when  com- 
pared to  the  example  found  there. 
The  Enforcement  Manual,  cited  by 
this  party  as  authority  for  a  number 
of  assertions,  does  not.  by  its  terms, 
apply  to  actions  by  the  Office  of  Spe- 
cial Counsel.  It  is  an  internal,  proce- 
dural publication  of  the  Office  of  En- 
forcement, Economic  Regulatory  Ad- 
ministration, an  entirely  separate  divi- 
sion of  the  agency. 

The  party  in  litigation  also  asserts  in 
several  ways  that  DOE  has  no  authori- 
ty to  compromise  amounts  In  violation 
of  the  petroleum  regulations,  that  the 
amount  of  settlement  is  inadequate  to 
compromise  a  particular  violation,  and 
that  the  compromise  does  not  appear 
to  take  into  account  a  number  of  addi- 
tional areas  of  possible  violation. 

OSC  satisfied  itself  of  the  authority, 
under  applicable  laws  and  regulations, 
to  compromise  amounts  in  settlement 
of  possible  violations  of  the  Petroleum 
Price  and  Allocation  Regulations  and 
has  previously  done  so  in  a  consent 
order  executed  between  OSC  and  Gulf 
Oil  Corporation  in  July  1978.  The 
DOE  Office  of  General  Counsel  con- 
curs in  that  judgment.  Nothing  con- 
tained in  the  comments  requires  a 
change  in  this  position. 

In  response  to  the  comment  that  the 
compromise  suggests  that  OSC  sanc- 
tioned certain  violations,  or  encom- 
passed only  two  probable  violations, 
the  consent  order  states  on  its  face 
that  OSC  has  conducted  a  thorough 
audit  and  reviewed  all  matters  relating 
to  compliance  with  the  regulations,  in- 
cluding those  aresis  mentioned  in  the 
comment  concerning  class  of  purchas- 
er problems  and  maximum  price  deter- 
minations. By  Its  terms,  the  consent 
order  encompasses  all  these  matters, 
and  indeed  all  matters  resulting  from 
OSC's  audit,  and  discussions  with 
Kerr-McGee. 

The  party  in  litigation  asserts  that 
the  amount  of  settlement  is  inad- 
equate to  provide  restitution  for  viola- 
tions, including  interest  and  penalties. 
OSC  conducted  an  audit,  determined 
Kerr-McGee's  liability  and  then  pro- 
ceeded to  reach  a  compromi.se  settle- 
ment with  Kerr-McGee.  It  is  clear  that 
the  law  firm  representing  the  party  in 


litigation  with  Kerr-McGee  has  fUed 
its  comments  in  a  manner  consistent 
with  the  position  taken  by  the  firm  in 
its  suit  against  Kerr-McGee.  OSC  im- 
derstands  the  firm's  unwillingness  to 
concede  any  aspect  of  the  matter  in 
litigation.  OSC  reviewed  the  areas  of 
possible  violation  by  Kerr-McGee  in 
light  of  its  judgment  of  the  United 
States'  probability  of  success  in  litiga- 
tion, and  the  net  amount  of  return 
likely  to  result  therefrom.  That 
amount  is  possibly  different  from  the 
amount,  reflecting  maximum  possible 
exposure,  which  is  asserted  in  the  liti- 
gation. Of  course,  the  party  in  litiga- 
tion is  free  to  refrain  from  participat- 
ing in  the  voluntary  refund  program 
to  pursue  its  litigation. 

The  party  in  litigation  addressed 
several  of  its  comments  to  the  proce- 
dures of  the  consent  order,  most  of 
which  have  been  addressed  elsewhere 
in  this  notice.  One  contention  not  pre- 
viously discussed  is  that  the  release 
provision  of  the  consent  order  and  the 
participation  agreements  is  improper. 
The  attorneys  representing  the  party 
in  litigation  allege  that  this  provision 
is  directed  solely  at  its  client  in  order 
to  apply  coercion  "tantamount  to 
blackmail"  to  procure  a  settlement. 

As  a  result  of  experience  with  the 
Gulf  consent  order  announced  in  43 
FR  34185  on  August  3.  1978,  OSC  de- 
termined that  some  arrangement  to 
provide  for  protection  from  double  re- 
covery should  be  found  in  order  to 
avoid  the  disincentive  to  settlements, 
and  the  additional  workload  on  OSC 
in  participating  in  suits,  which  would 
arise.  The  double  recovery  could  arise 
through  claimants  who  relitigate  their 
claims,  or  litigate  and  then  pursue  the 
administrative  procedure.  OSC  be- 
lieves that  it  was  not  the  intent  of 
Congress,  in  providing  a  private  right 
of  action,  to  establish  a  procedure  for 
windfall  double  recoveries.  A  party 
pursuing  a  private  right  of  action, 
given  the  opportunity  to  voluntarily 
participate  in  the  distribution  of  a 
refund  amount  found  to  be  adequate 
by  OSC,  or  to  continue  with  the  law- 
suit it  has  initiated  in  order  to  obtain 
the  benefits  it  expects  from  its  litiga- 
tion cannot  complain  that  it  is  com- 
pelled to  forego  a  right.  The  firm  can 
proceed  with  the  suit  to  obtain  what  it 
believes  is  its  due  or  elect  to  partici- 
pate in  the  refund  program  to  obtain 
what  OSC  believes  is  appropriate  resti- 
tution. The  risk  that  the  firm's  bid 
through  litigation  for  more  than  the 
consent  order  offers  will  be  unsuccess- 
ful is  entirely  on  the  plaintiff.  To  the 
extent  the  plaintiff  is  successful,  para- 
graph 2  of  the  consent  order  provides 
a  fund  from  which  the  judgment  can 
be  paid. 

The  consent  order  represents  a  bal- 
ancing of  interests  in  an  attempt  to 
correct  actions  taken  by  Kerr-McGee 
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that  may  have  been  inconsistent  with 
the  regulations  and  to  compensate 
those  who  may  have  been  affected  by 
Kerr-McGee's  actions.  The  consent 
order  was  the  result  of  an  extensive, 
arm's-length  negotiation  process  in 
which  the  efforts  of  the  parties  were 
directed  to  a  resolution  of  all  areas  of 
dispute  and  to  tailor  a  remedial  proce- 
dure to  the  results  of  the  negotiation. 
OSC's  goal  was  to  identify  areas  of 
possible  violations,  the  amounts  of 
possible  violation  and  an  appropriate 
means  of  making  restitution.  Other 
possibilities  for  remedies  exist  that 
may  be  appropriate  in  other  negotia- 
tions. OSC  is  satisfied  that  all  the  pro- 
visions of  the  consent  order  with  Kerr- 
McGee  are  lawful,  and  provide  maxi- 
mum benefits  with  the  least  burden  on 
the  participant,  the  consumer,  and  the 
government. 

The  Office  of  Special  Counsel  has 
complied  with  the  requirements  of  10 
C.F.R.  §205.199J  and  has  considered 
the  comments  received  in  response  to 
the  notice  of  the  proposed  consent 
order.  This  office  is  satisfied  that  the 
consent  order  excuted  between  Kerr- 
McGee  Corporation  and  this  Office  on 
February  7.  1979.  is  proper  and  con- 
sistent with  the  interest*  of  the 
United  States.  Therefore,  the  consent 
order  is  made  final  by  issuance  of  this 
notice. 

Issued  in  Washington.  DC.  March 
20.  1979. 

Paul  L.  Bloom. 
Special  Counsel  for  Compliance. 
[PR  Doc.  79-8992  Piled  3-22-79.  8:45  ami 


[6450-01-M] 

Economic  Regulatory  Admmiitrotion 

ENFORCEMENT  POLICY  CONCERNING  RE- 
SELLER/RETAILER INCREASED  PRODUCT 
COST  (INVENTORY)  COMPUTATIONS 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  of  Enforcement 
Policy. 

SUMMARY:  The  Office  of  Enforce- 
ment. Economic  Regulatory  Adminis- 
tration, and  the  Office  of  General 
Counsel,  Department  of  Energy, 
hereby  give  notice  of  its  enforcement 
policy  regarding  separate  inventory 
computations  by  resellers  and  retailers 
in  calculating  increased  product  costs 
to  determine  maximum  lawful  selling 
prices  for  the  period  prior  to  May  1, 
1978. 

This  notice  clarifies  the  basis  for, 
and  application  of,  the  determination 
that  ERA  will  not  seek  to  enforce  a 
rule  requiring  resellers  and  retailers  to 
comply  with  price  regulations  on  the 
basis  of  firm-wide  inventory  computa- 


tions prior  to  May  1,  1976,  where  the 
firm  concerned  historically  and  con- 
sistently maintained  separate  inven- 
tory accounting  records. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sharon  Tucker.  Office  of  Enforce- 
ment. Economic  Regulatory  Admin- 
istration, Department  of  Energy, 
Room  5308,  2000  M  St.,  NW.,  Wash- 
ington. D.C.  20461. 

Robert  G.  Heiss.  Office  of  General 
Counsel.  Department  of  Energy, 
Room  5308,  2000  M  St.,  NW..  Wash- 
ington. D.C.  20461. 

SUPPLEMENTRY  INFORMATION: 
Resellers  and  retailers  subject  to  10 
C.F.R.  Psu-t  212,  Subpart  F.  generally 
may  not  charge  a  price  for  a  product 
which  exceeds  the  weighted  average 
price  at  which  that  product  was  law- 
fully priced  in  transactions  with  the 
class  of  purchaser  concerned  on  May 
15,  1973.  plus  an  amount  which  re- 
flects, on  a  dollar-for-doUar  basis,  the 
increased  product  costs  concerned. 
"Increased  product  costs"  is  defined  as 
the  difference  between  the  weighted 
average  unit  cc?t  of  a  product  current- 
ly in  inventory  and  the  weighted  aver- 
age unit  cost  of  that  product  In  inven- 
tory on  May  15.  1973. 

Effective  May  1,  1976.  the  Federal 
Energy  Administration  (FEA)  issued  a 
final  rule  permitting  resellers  and  re- 
tailers subject  to  10  C.F.R.  Part  212, 
Subpart  F,  to  calculate  Increased  prod- 
uct costs  on  the  basis  of  sepaiate  in- 
ventories, under  certain  conditions,  as 
an  alternative  to  calculating  those 
costs  based  on  a  firm-wide  inventory 
computation.  41  FR  19110  (May  10. 
1976). 

Promulgation  of  this  rule  was  initi- 
ated pursuant  to  a  notice  of  proposed 
rulemaking  entitled  "Proposals  for  In- 
creased Pricing  Flexibility"  issued  by 
FEA  on  October  17.  1975.  40  FR  49372 
(October  22,  1975).  This  notice  set 
forth  a  variety  of  major  proposals  to 
permit  a  greater  degree  of  pricing 
flexibility  by  refiners,  resellers  and  re- 
tailers in  view  of  the  continuing  gener- 
al adequacy  of  supply  of  petroleum 
products  compared  with  the  restricted 
supply  situation  which  prevailed  when 
the  petroleum  price  regulations  were 
first  adopted. 

The  notice  of  proposed  rulemaking 
began  by  noting  that  refiners  market- 
ing on  a  national  basis  were  required 
by  the  "equal  application"  rule  to  in- 
crease prices  for  gasoline  equally 
throughout  the  country  (i.e.,  on  a 
firm-wide  basis).  An  amendment  to 
this  rule  was  proposed  in  order  to  pro- 
vide a  degree  of  pricing  flexibility  by 
refiners  on  a  regional  basis.  (Such  an 
amendment  was  in  fact  subsequently 
adopted,  41  FR  30021,  July  21,  1976.) 

The  notice  then  went  on  to  describe 
the  firm-wide  applicability  of  the  price 


regulations  in  the  case  of  resellers/re- 
tailers, noting  that  there  was  a  need 
for  an  amendment  to  afford  increased 
pricing  flexibility  to  resellers/retailers 
as  well  as  to  refiners.  The  notice  de- 
scribed the  situation  at  the  time  in  the 
following  terms: 

With  respect  to  many  resellers  and  retail- 
ers, there  is  less  need  for  regional  price 
flexibility,  since  many  such  firms  operate 
only  a  single  outlet,  or  a  numl)er  of  outlets 
within  a  relatively  small  geographiral  area. 
There  are,  however,  some  resellers  and  re- 
tailers that  have  multiple  outlets  located 
over  large  geographical  areas. 

As  to  such  firms,  the  PEA  has  interpreted 
the  reseller  and  retailer  price  rules  to  re- 
quire a  single  firm-wide  calculation  of  "in- 
creased costs"  for  each  product  under 
5  212.92.  based  on  the  weighted  average  unit 
cost  of  product  in  that  firm's  total  inven- 
tory. 

One  means  of  implementing  a  regional 
price  rule  for  resellers  and  retailers  would 
be  to  permit  such  firms  to  calculate  their 
•'cost  of  product  in  inventory"  pursuant  to 
{212.92  based  on  separate  inventories,  to 
the  extent  that  such  inventories  were  main- 
tained pursuant  to  the  customary  account- 
ing procedures  generally  accepted  and 
historically  and  consistently  applied  by  the 
firm  concerned.  •  •  • 

FEA  received  written  comment  and 
conducted  a  public  hearing  on  the  var- 
ious proposals  for  increased  pricing 
flexibility,  including  the  propo.sal  to 
permit  resellers  and  retailers  to  com- 
pute increased  product  costs  based  on 
separate  inventories.  As  already  noted, 
the  "separate  inventories"  aspect  of 
these  rulemaking  proceedings  was  con- 
cluded by  the  issuance  of  a  regulation 
amendment  effective  May  1,  1976.  In 
the  notice  accompanying  that  regula- 
tion amendment,  FEA  reiterated  its  in- 
terpretation of  what  was  required 
under  the  pre-existing  regulations  and 
what  changes  in  the  reseller/retailer 
rules  the  amendment  was  intended  to 
institute.  The  FEA  on  this  occasion 
commented  as  follows: 

Under  today's  amendment,  resellers  and 
retailers  which  have  historically  maintained 
separate  Inventories  for  a  single  product  are 
permitted  to  compute  Increased  product 
costs  under  {212.92  separately  for  each  of 
the  seller's  separate  investories  for  the 
product  concerned,  rather  than  computed 
increased  product  costs  on  the  basis  of  a 
single,  firm-wide  Inventory  of  that  product, 
a.s  heretofore  required. 


Prior  to  today's  amendment,  PEA  inter- 
preted "product  In  Inventory"  to  mean  the 
seller's  entire  undivided  stock  of  a  product 
held  for  resale.  This  interpretation  resulted, 
in  part,  l>ecause  PEA  has.  except  in  a  very 
few  Instances  Involving  special  circum- 
stances, generally  and  necessarily  viewed  a 
■firm,"  for  cost  pass-through  purposes,  in 
the  widest  possible  sense  of  the  term.  This 
assures  that  only  arm's-length  or  "outside" 
costs  are  treated  as  the  firm's  product  costs 
for  cost  pass-through  purposes,  and  that 
"costs"  as  represented  In  Intra-flrm  transac- 
tions (which  may  Include  internal  profit) 


are,  unless  specifically  provided  for,  ex- 
cluded as  costs  to  the  firm  for  price  control 
purposes.  Thus,  references  In  the  reseller/ 
retailer  rules  to  the  "seller,"  at  least  In  the 
context  of  cost  aggregation,  are  generally 
references  to  that  singular  and  entire  firm 
consisting  of  "a  parent  and  the  consolidated 
and  unconsolidated  entities  (if  any)  which  it 
directly  or  indirectly  controls."  Thus,  an  un- 
qualified reference  to  "a  seller"  which  holds 
"a  product  in  inventory"  was  considered, 
prior  to  today's  amendment,  as  a  reference 
to  a  seller's  entire  stock  of  that  product 
held  for  resale. 

The  foregoing  statements  were  includ- 
ed in  Federal  Register  notices  signed 
and  issued  by  the  General  Coimsel  of 
the  FEA  and  constitute  FEA's  formal 
interpretation  of  its  reseller/retailer 
regulations  for  the  period  prior  to 
May  1,  1976. 

In  attempting  to  implement  the 
foregoing  interpretation,  in  coimection 
with  compliance  efforts  relating  to  the 
period  prior  to  May  1.  1976.  FEA/DOE 
encountered  considerable  difficulties. 
Many  resellers  and  retailers  with  mul- 
tiple inventory  locations  had  main- 
tained their  accounts  and  records  only 
on  a  separate  inventory  basis.  As  a 
practical  matter.  FEA/DOE  auditors 
were  faced  with  the  complex  and  time- 
consuming  task  of  attempting  to  re- 
structure these  accoimts  and  records 
to  recompute  maximum  lawful  selling 
prices  on  a  iirm-wide  cost  accounting 
basis.  The  agency  also  encountered 
strong  opposition  from  a  number  of  re- 
sellers and  retailers  who  challenged 
the  validity  or  enforceability  of  the 
agency's  interpretation  of  the  regula- 
tions in  effect  prior  to  May  1,  1976. 

As  a  result  of  further  consideration 
of  such  matters,  it  was  decided  that  a 
more  productive  use  of  audit  and  legal 
resources  would  result  from  moving 
forward  expeditiously  to  conclude  re- 
seller/retailer audits  based  on  existing 
record  keeping  systems.  Accordingly, 
in  September  of  1978,  Regional  Direc- 
tors of  Enforcement  and  Regional 
Counsels  were  directed  that  the  provi- 
sion of  10  C.F.R.  212.92,  as  amended 
effective  May  1,  1976.  would  be  applied 
in  the  inforcement  of  the  reseller/re- 
tailer price  regulations  prior  to  that 
date. 

This  decision  was  intended  to  reflect 
prosecutorial  discretion  rather  than  a 
modification  or  rescission  of  the  agen- 
cy's interpretation  in  this  matter  as  re- 
flected in  the  rulemaking  notices 
quoted  above.  The  decision  therefore 
was  not  intended  to  affect  the  status 
of  agency  actions  previously  concluded 
on  the  basis  of  that  interpretation, 
such  as  remedial  orders  issued  under 
10  C.F.R.  Part  205.  Subpart  O.  inter- 
pretations issued  under  Subpart  F.  or 
exceptions  issued  under  Subpart  D. 

In  the  case  of  remedial  order  pro- 
ceedings pending  under  10  C.F.R.  Part 
205.  Subpart  O.  the  Office  of  Enforce- 
ment has  withdrawn  for  reconsider- 


ation, or  the  Office  of  Exceptions  and 
Appeals  has  remanded  for  reconsider- 
ation, proposed  remedial  orders  In 
which  the  alleged  violation  is  based  in 
whole  or  in  part  upon  a  firm-wide 
computation  of  increased  product 
costs  by  a  reseller  or  retailer,  where 
the  firm  concerned  historically  and 
consistently  charged  prices  based  on 
separate  inventory  computations.  It 
should  be  noted,  however,  that  the 
regulation  amendment  efective  May  1. 
1976.  permits  the  alternative  of  com- 
puting increased  product  costs  on  a 
separate  inventory  basis  only  when 
the  firm  concerned  has  consistently 
utilized  separate  inventory  accoiuiting 
methods  for  cost  management  and 
pricing  piu-poses  since  May  15.  1973. 
Therefore,  in  cases  in  which  the  firm 
did  not  meet  this  standard  for  the 
period  prior  to  May  1.  1976.  the  Office 
of  Enforcement  is  not  required  to  de- 
velop or  restructure  product  cost  data 
for  pass-through  purposes  on  a  "sepa- 
rate inventory"  basis  and  may.  in  its 
discretion,  continue  to  bring  or  pros- 
ecute enforcement  actions  based  on  a 
firm-wide  computation  of  increased 
product  costs. 

Issued  in  Washington.  D.C,  March 
12,  1979. 

Bartok  Isenberg, 
Assistant  Administrator 
for  Enforcement 

Gaynell  Methvin, 
Deputy  General  Counsel 
for  Enforcement  and  Litigation. 
[PR  Doc.  79-8792  PUed  3-22-79;  8:45  am] 


[6450-01-M] 

FUEL  OIL  MARKETING  ADVISORY  COMMIHEE 

Chang*  in  Meeting  Oat* 

This  notice  is  given  to  advise  of  a 
change  in  date  of  the  meeting  of  the 
Fuel  on  Marketing  Advisory  Commit- 
tee. The  Committee  will  meet  Tues- 
day, April  10,  1979,  and  Wednesday, 
April  11,  1979,  from  9  a.m.  to  5:00  p.m.. 
in  Room  3000A,  12th  and  Pennsylva- 
nia Avenue.  N.W..  Washington.  D.C, 
rather  than  Thursday,  March  29,  1979. 
the  Assembly  Room.  Sheraton-Park 
Hotel.  2660  Woodley  road.  NW..  Wash- 
ington, D.C,  as  previously  announced. 
The  agenda  for  the  meetings  is  as 
follows: 

Tuseday.  April  10,  1979 
Porum:  Low  Income  Energy  Assistance  Pro- 
gram. The  meeting  will  serve  as  a  forum 
for  public  comments  on  the  conmilttee's 
proposal    to    provide    assistance    to    low- 
income     people    experiencing    difficulty 
paying  their  energy  bills. 
Wednesday,  April  11,  1979 
Analysis    of    Comments    Received    During 
April  10, 1979  Forum. 


The  meetings  are  open  to  the  public. 
Any  member  of  the  public  who  wishes 
to  make  either  written  or  oral  state- 
ments will  be  peEmitted  to  do  so  as  an- 
nounced in  the  F'ederal  Recxster  Feb- 
ruary 2T,  1979  (44  FR  11161).  A  copy 
of  the  draft  report  that  is  the  basis  for 
these  meetings,  entitled  "Low  Income 
Energy  Assistance:  A  Profile  of  Need 
and  Policy  Options"  can  be  obtained 
from  the  Public  Docket  Room,  Room 
B120,  2000  M  Street,  Washington,  D.C. 

Issued  at  Washington,  D.C.  on 
March  19,  1979. 

Georgia  M.  Hildreth, 
Director, 
Advisory  Committee  Managemert 
(FR  I>oc.  8960  Piled  3-22-79;  4:21  pm] 


[6450-01-M] 

F*d*ral  Energy  Regulatory  Commission 

[Docket  No.  TC79-16] 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Netic*  of  Tariff  Filing 

March  20,  1979. 

Take  notice  that  Coliunbia  Gas 
Transmission  Corporation  (Columbia). 
Post  Office  Box  1273.  Charleston. 
West  Virginia  25325.  on  March  16. 
1979.  tendered  for  filing  Fifth  Revised 
Sheet  No.  62C,  Second  Revised  Sheet 
No.  62D.  First  Revised  Sheet  No.  62E. 
and  First  Revised  Sheet  No.  63  to  its 
FERC  Gas  Tariff,  Original  Volume 
No.  1,  pursuant  to  Part  281.  Subpart 
A,  Subchapter  I.  Chapter  I  of  Title  18. 
Code  of  Federal  Regulations,  promul- 
gated by  the  Commission's  Interim 
Curtailment  Rule  issued  on  March  6, 
1979.  in  Docket  No.  RM79-13  to  imple- 
ment Section  401  of  the  Natural  Gas 
Policy  Act.  This  filing  which  Columbia 
proposes  to  put  into  effect  during  the 
period  starting  on  April  1.  1979.  until 
October  31.  1979,  prescribes  that  cur- 
tailments pursuant  to  Columbia's 
FERC  Gas  Tariff  shall  be  subject  to 
adjustment  to  the  extent  necessary  to 
supply  certified  essential  agricultural 
uses  or  high  priority  uses. 

The  pertinent  new  section  of  Colum- 
bia's proposed  interim  tariff  filing  sub- 
mitted herein  is  as  follows: 

14.6  Exemptions  from  Curtailment 
(a)  Seller  recognizes  that  exceptions  to 
the  levels  of  curtailment  resulting 
from  Section  14.3  may  be  required  to 
avoid  Impairment  of  service  for  essen- 
tial agricultural  uses  during  periods  of 
curtailment  where,  absent  the  curtail- 
ment of  high-priority  uses,  deliveries 
of  gas  in  excess  of  the  curtailed  levels 
are  necessary  to  satisfy  said  essential 
agricultural  uses  within  contractual 
entitlements.  Any  Buyer  seeking  an 
exemption  from  curtailment  in  accord- 
ance  with   this  Subsection  (a)  shall 


FEDERAL  REGISHR,  VOL  44,  NO.  58— FRIDAY,  MARCH  33,  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  S«— FRIDAY,  MARCH  23,  1979 


UMI 


17786 

have  the  burden  of  establishing  under 
oath  the  minimum  volumes  of  gas 
needed  to  protect  said  essential  agri- 
cultural uses.  In  such  event.  Buyer 
shall  be  exempt  from  curtailment  to 
the  extent  necessary  to  satisfy  said  es- 
sential agricultural  uses.  The  terms 
"essential  agricultural  use"  and  "high- 
priority  use"  are  defined  in  Title  18, 
Chapter  1,  Subchapter  1,  Part  281, 
Subpart  A,  Section  281.103,  of  the 
Code  of  Federal  Regulations.  This 
Subsection  (a)  shall  terminate  as  of 
October  31,  19T9. 

The  tariff  filing  by  Columbia  adopts 
and  incorporates  by  reference  the  reg- 
ulations set  forth  in  18  CFR  281.101 
through  281.111  to  provide  that  Co- 
lumbia's plan  for  the  curtailment  of 
deliveries,  to  the  maximum  extent 
practicable,  does  not  cause  curtail- 
ment of  deliveries  of  natural  gas  for 
essential  agricultural  and  high-prior- 
ity uses. 

Columbia  claims  to  project  no  cur- 
tailment on  its  system  for  the  period 
during  which  the  Interim  Curtailment 
Rule  issued  on  March  6.  1979,  is  effec- 
tive, and  on  that  ground  requests  that 
the  CommLssion  waive  the  filing  re- 
quirements of  the  aforesaid  March  6, 
1979,  order  and  not  make  the  tendered 
tariff  sheets  effective. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  filing  shall  be  accepted  for  filing 
to  be  effective  April  1,  1979,  without 
further  order  of  the  Commission 
unless  suspended  on  or  before  March 
31,  1979,  in  accordance  with  section  4 
of  the  Natural  Gas  Act,  or  Columbia's 
request  for  waiver  is  granted. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  filing  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  Commi.ssion's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  fil«  a  petition  to  in- 
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tervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  7»-8793  FUed  3-22-79:  8:45  am] 


[6450-01 -M] 

(Docket  No.  TC79-3 11 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Notice  of  Tariff  Filing  and  R«qu«*l  far  Waiver 

March  20,  1979. 

Take  notice  that  on  March  16,  1979. 
Consolidated  Gas  Supply  Corporaion 
(Respondent),  445  West  Main  Street, 
Clarksburg,  West  Virginia  26031,  filed 
in  Docket  No.  TC79-31  (Da  tariff 
sheet  as  part  of  its  FERC  Gas  Tariff 
to  provide  on  an  interim  basis  a  pla-i 
for  the  delivery  of  natural  gas  for  es- 
sential agricultural  and  high-priority 
uses  in  accordance  with  section  401  of 
the  Natural  Gas  Policy  Act  of  1978 
and  part  281  of  the  Regulations  there- 
under and  (2)  a  request  that  the  filing 
requirement  of  section  281.104  of  such 
Regulations  be  waived  thereby  moot- 
ing the  need  to  accept  the  tendered 
tariff  sheet  for  filing,  all  as  more  fully 
set  forth  in  the  tariff  sheet  which  is 
on  file  with  the  Commission  and  open 
to  public  Inspection. 

The  tariff  sheet  tendered  by  Re- 
spondent provides  that  adjustments  in 
deliveries  may  be  made  in  accordance 
with  the  requirements  of  section 
281.101  through  281.111  of  the  Com- 
mission's regulations  to  the  extent 
necessary  to  supply  the  essential  agri- 
cultural uses  or  high-priority  uses  of 
Respondent's  direct  sale  customers 
and  indirect  sale  customers.  The  sheet 
further  provides  that  the  quantities  of 
gas  delivered  under  the  adjustments 
may  be  reduced  in  an  equitable 
manner,  if  the  adjustments  would  oth- 
erwise result  in  the  reduction  of  deliv- 
eries of  natural  gas: 

(a)  to  a  direct  sale  customer  or  local 
distribution  company  to  any  level 
which  would  cause  a  direct  or  indirect 
supr-'y  deficiency; 

(b)  to  an  interstate  pipeline  custom- 
er in  quantities  which  Respondent  de- 
termines are  necessary  for  its  down- 
stream interstate  pipeline  to  meet 
direct  and  indirect  high-priority 
supply  obligations  imposed  by  sections 
281.101  through  281.111  of  the  Com- 
mission's regulations;  or 

(c)  which  Respondent  determines  is 
reasonably  necessary  for  injection  into 
storage  by  Respondent  or  by  any  of  its 
customers  except  to  the  extent  the 
Commission  upon  complaint  deter- 
mines that  such  storage  is  not  reason- 
ably necessary  to  serve  high-priority 
uses  or  essential  agricultural  uses. 

Respondent  further  requests  that 
the    filing    requirement    of    sectioo 


281.104  of  the  Commission's  Regula- 
tions under  the  Natural  Gas  Policy 
Act  of  1978  be  waived,  thereby  moot- 
ing the  need  to  accept  the  tendered 
tariff  sheet  for  filing.  Respondent  con- 
tends that  the  tendered  filing  is  un- 
necessary and  not  required  to  protect 
deliveries  to  essential  agricultural, 
high-prlorlty,  or  any  other  end-uses  on 
Its  system  due  to  the  favorable  gas 
supply  projections  for  Respondents 
system  during  the  foreseeable  future. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  Issued  March  6.  1979,  in 
Docket  No.  RM79-13  (44  PR  13464, 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheet  shall  be  accepted  for  filing 
to  be  effective  April  1,  1979.  without 
further  order  of  the  Commission 
unless  suspended  on  or  before  March 
31,  1979,  In  accordance  with  section  4 
of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheet  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

tFR  Doc.  79-8794  FUed  3-22-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  TC79-27] 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Nolic*  af  Tariff  Filing 

March  20.  1979. 
Take  notice  that  on  March  16,  1979, 
Michigan  Wisconsin  Pipe  Line  Compa- 
ny (Respondent),  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  filed 
in  Docket  No.  TC79-27  tariff  sheets  as 
part  of  its  FERC  Gas  Tariff  to  provide 
on  an  interim  basis  a  plan  for  the  de- 
livery of  natural  gas  for  essential  agri- 
cultural and  high-prlorlty  uses  In  ac- 
cordance with  Section  401  of  the  Natu- 
ral Gas  Policy  Act  of  1978  and  Part 
281  of  the  Regulations  thereunder,  all 


as  more  fully  set  forth  in  said  sheets 
which  are  on  file  with  the  Commission 
and  opeff  to  public  inspection.  The  fol- 
lowing sheets  have  been  filed:  (1) 
Second  Revised  Sheet  No.  26C,  super- 
seding First  Revised  Sheet  No.  26C;  (2) 
Original  Sheet  No.  26CKI).  superseding 
First  Revised  Sheet  No.  26D;  and  (3) 
Original  Sheet  No.  26£Kil).  to  Re- 
spondent's FERC  Gas  Tariff,  Seccmd 
Raised  Volume  No.  1. 

"The  tariff  sheets  tendered  by  Re- 
spondent adopt  and  incorporate  by 
reference  the  regulations  set  forth  In 
18  CFR  281.101  through  281.111  to 
provide  that  Respondent's  plan  for 
the  curtailment  of  deliveries,  to  the 
maximum  extent  practicable,  does  not 
cause  curtailment  of  deliveries  of  nat- 
ural gas  for  essential  agricultural  and 
high-priority  uses. 

In  accordance  with  the  finding  and 
determination  by  the  CommLssion  in 
the  order  Issued  March  6,  1979.  In 
Docket  No.  RM79-13  (44  FR  13464. 
March  12,  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  Section  4  of  the  Natural 
Gas  Act  and  Section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  *  be  accepted  for 
filing  to  be  effective  April  1,  1979, 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31,  1979,  In  accordance  with 
Section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plttkb, 
Secretary. 
(FR  Doc.  79-8795  FUed  3-22-79:  8:45  am] 


[6450-01-M] 

(Docket  No.  TC19-4A] 

MID-LOUISIANA  GAS  CO. 

Nettc*  of  Tariff  Filing 

March  19,  1979. 
Take  notice  that  on  March  16,  1979, 
Mld-Loulslana     Gas    Company     (Re- 
spondent),  300  Poydras  Street,   New 
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Orleans.  Louisiana  70130,  filed  in 
Docket  No.  TC79-44  tariff  sheets. 
First  Revised  Sheet  No.  23i.  and  Origi- 
nal Sheet  No.  23j  as  part  of  Its  FERC 
Gas  Tariff,  First  Re\1sed  Volume  No. 
1.  to  provide  on  an  interim  basis  a  plan 
for  the  delivery  of  natural  gas  for  es- 
s^itial  agricultural  and  high-priority 
uses  in  accordance  with  section  401  of 
the  Natural  Gas  Policy  Act  of  1978 
and  part  281  of  the  Regulations  there- 
under, all  as  more  fully  set  forth  in 
said  sheets  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  tariff  sheets  tendered  by  Re- 
spondent provide  as  f  oUows: 

13.13  Adjustments  To  Supply  Essen- 
tial Agricultural  Or  High  Priority 
Uses.  Unless  otherwise  defined  in  this 
tariff,  the  terms  used  in  this  Section 
13.13  shall  have  the  meanings  con- 
tained in  Part  281,  Subpart  A,  Sub- 
chapter I.  Chapter  1  of  Title  18,  Code 
of  Federal  Regulation  (the  Regula- 
tions); and  the  provisions  of  the  Regu- 
lations pertinent  to  this  Section  13.13 
are  incorporated  by  reference  thereto. 

Should  Buyer  conclude  that  supple- 
mental deliveries  of  gas  above  the  Al- 
lowed Maximum  Daily  Requirement 
permitted  Buyer  under  the  curtail- 
ment notice  then  in  effect  are  required 
in  order  to  supply  essential  agricultur- 
al uses  or  high-priority  uses,  then 
Buyer  may  request  supplemental  de- 
liveries above  the  existing  curtailment 
level  to  the  extent  necessary  to  supply 
such  uses.  Seller  shall  have  the  right 
to  invoke  additional  curtailment  of 
lower  priority-of -delivery  categories  to 
permit  deliveries  of  such  supplemental 
gas. 

Any  request  by  Buyer  for  an  adjust- 
ment shall  be  in  writing  and  shall  set 
forth  the  calculation  of  its  supply  defi- 
ciency pursuant  to  Section  281.106  of 
the  Regulations  and  shall  be  accompa- 
nied by  the  statement  required  by  Sec- 
tion 281.109(2)  thereof.  If  Sellers  own 
records  do  not  contain  information 
which  directly  conflicts  with  the  state- 
ment submitted,  then  Seller  shall  cal- 
culate its  supply  obligation  pursuant 
to  Section  281.107  of  the  Reg\ilations 
and  deliver,  pursuant  to  Section 
281.105  thereof,  supplemental  volumes 
from  system  supplies  up  to  the  lesser 
of  the  supply  deficiency  of  Buyer  or 
Seller's  supply  obligation  with  respect 
to  Buyer.  Such  deliveries  shall  be  re- 
duced upon  a  recalculation  of  supply 
deficiency  under  Section  281.106(f)  of 
the  Regulations  and  shall  be  reduced, 
in  an  equitable  manner,  where  such 
supplemental  deliveries  will  otherwise 
result  in  (1)  a  direct  or  indirect  supply 
deficiency;  or  (2)  a  reduction  of  deliv- 
eries necessary  for  Injection  into  stor- 
age, except  where  such  storage  is  not 
reasonably  necessary  to  service  high- 
priority  or  essential  agriciiltural  uses. 
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If  Seller  rejects  a  request  for  adjust- 
ment under  Section  281.108  of  the 
Regulations,  or  Buyer  does  not  re- 
quest an  adjustment  on  behalf  of  an 
eligible  end-user  served  by  the  Buyer, 
then  the  aggrieved  party  may  file  with 
the  Conunission  a  request  for  extraor- 
dinary relief  pursuant  to  Section 
281.111  of  the  Regulations,  and  Seller 
shall  adjust  its  deliveries  to  the  extent 
necessary  to  accommodate  the  Com- 
mission's decision  on  the  request. 

In  accordance  with  the  finding  and 
determination  by  the  Conunission  in 
the  order  Issued  March  6.  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
filing  to  be  effective  April  1,  1979, 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31,  1979,  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Pluhb, 
Secretary. 

(PR  Doc  79-8797  Piled  3-22-79;  8:45  ami 


[6450-01-M) 

(Docket  No.  TC79-221 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Notica  af  Tariff  FHing 

March  19,  1979. 
Take  notice  that  on  March  16,  1979, 
Midwestern  Gas  Transmission  Compa- 
ny (Midwestern),  1100  Milam  Building, 
P.O.  Box  2511,  Houston.  Texas  77001, 
tendered  for  filing  the  following  tariff 
sheets  to  Third  Revised  Volume  No.  1 
of  Midwestem's  FERC  Gas  Tariff: 

Fourth  Revised  Sheet  No.  94 
Original  Sheet  No.  94A 
Original  Sheet  No.  94B 
Original  Sheet  No.  94C 
Original  Sheet  No.  94D 


FEDERAL  REGISTER,  VOL  44,  NO.  56— FRIDAY,  MARCH  23,  1979 


PEDEftAL  REGISTER,  VOL  44,  NO.  5«— FRIDAY,  MARCH  33,  1979 
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Fourth  Revised  Shwl  No  95G 
Original  Sheet  No.  95G1 
Origina]  Shet?t  No.  95G2 
Original  Sheet  No.  95G3 
Original  Sheet  No.  94G4 

Midwestern  s<a<es  that,  the  tendered 
tariff  sheets  are  filed  to  be  effective 
April  1,  1979.  piirsuant  to  the  order 
issued  March  6.  1979.  in  Docket  No. 
RM79-13  and  sets  forth  new  Sections 
10  in  the  curtailment  plan  in  Articles 
XIX  and  XX  of  the  General  Terms 
and  Conditions  in  Midwestern "s  FERC 
Gas  Tariff  providing  for  an  adiu.st- 
ment  to  Curtailment  Period  Quantity 
Entitlements  for  high-priority  and  es- 
sential agricultural  lusers  in  accord 
with  the  provisions  of  such  order,  all 
as  more  fully  set  forth  in  said  sheets 
which  Hre  on  file  with  the  Commission 
and  open  to  public  in.spection. 

It  is  stated  that  Midwestem's  cus- 
tomer's high-priority  and  essential  ag- 
ricultural requirements  are  deter- 
mined pursuant  to  the  provisions  of 
sections  281.105-108  of  the  regula- 
tions. It  is  further  said  that  the  new 
tariff  sheets  provide  that  if  a  direct 
sale  or  distribution  customer  receives 
gas  volumes  from  interstate  or  distri- 
bution suppliers  other  than  Midwest- 
em,  the  volume  of  adjustment  must  be 
apportioned,  as  appropriate,  among 
such  customer's  interstate  and  distri- 
bution suppliers.  It  is  said  that  the 
definitions  in  Sections  10  are  in  accord 
with  those  terms  specified  in  section 
281.103  of  the  Regulations.  It  is  said 
that  the  Sections  10  provide  the  Mid- 
western may  offset  any  adjustment  by 
reducing  the  Curtailment  Period 
Quantity  Entitlements  of  other  cus- 
tomers not  receiving  an  adjustment 
down  to  the  level  of  supply  protected 
by  Section  281.108(b)  of  the  Commis- 
sion Regulation.^,  and  that  the  vol- 
umes of  adjustment  shall  be  reduced 
on  a  pro  rate  basis  when  no  further 
offsetting  adjustments  can  be  made  in 
other  customers'  Curtailment  Period 
Quantity  Entilements.  Finally,  it  is 
said  that  the  ne\v  Sections  10  set  forth 
information  required  in  the  form  of  an 
affidavit  to  be  submitted  by  any  direct 
sale  or  local  distribution  in  the  form  of 
an  affidavit  to  be  submitted  by  any 
direct  sale  or  local  distribution  cus- 
tomer when  requesting  an  adjustment 
to  its  Curtailment  Period  Quantity 
Entitlement. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
filing  to  be  effective  April  1.  1979, 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
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March   31,    1979,   in  accordance   with 
section '4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  shetjte  should  on  or  before 
March  26.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  DC.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commis.sion  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordaince  with  the  Com- 
mission's Rules. 

KE>-NETH  P.  PLUBfB, 

Secretary 
tFR  Doc.  79-8798  Piled  3-22-79:  8:45  am] 


[645(M)1-M) 

[Docket  No.  TC79-281 

TEXAS  EASTERN  TIANSMISSION  CORP. 

NaMoa  of  Tariff  FUing 

March  20.  1979. 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern),  P.O.  Box  2521,  Houston, 
Texas  77001,  on  March  16,  1979,  ten- 
dered for  filing  First  Revised  Sheet 
No.  102B  to  its  FERC  Gas  Tariff, 
Fourth  Revised  Voliune  No.  1,  pursu- 
ant to  Part  281,  Subpart  A,  Sub- 
chapter I,  Chapter  I  of  Title  18,  Code 
of  Federal  Regulations,  promulgated 
by  the  Commission's  Interim  Curtail- 
ment Rule  Issued  on  March  6,  1979,  in 
E)ocket  No.  RM79-13  to  implement 
section  401  of  the  Natural  Gas  Policy 
Act.  This  filing  which  Texas  Eastern 
proposes  to  put  into  effect  during  the 
period  starting  on  April  1.  1979,  until 
Octol)er  31,  1979,  prescribes  that  cur- 
tailments pursuant  to  Section  12.3  of 
Texas  Easterns  FERC  Gas  Tariff 
shall  be  subject  to  adjustment  to  the 
extent  necessary  to  supply  certified  es- 
sential agricultural  uses  or  high  prior- 
ity uses. 

The  pertinent  section  of  Texas  East- 
em's  proposed  interim  tariff  sheet 
submitted  for  filing  herein  is  as  fol- 
lows: 

12.7  Waiver  of  Section  12.3.  Not- 
withstanding any  provision  of  Section 
12.3,  Seller  shall  waive  or  adjust  the 
effective  level  of  curtailment  for  any 
Buyer,  who  has  submitted  to  Seller 
Buyer's  high-priority  requirements  or 
essential  agricultural  requirements  in 
the  manner  prescribed  and  determined 


in  accordance  with  18  CFR  281.  Sub- 
part A. 

The  tariff  filing  by  Texas  Eastern 
adopts  and  incorporates  by  reference 
the  regulations  set  forth  in  18  CFR 
281.101  through  281.111  to  provide 
that  Texas  Eastern's  plan  for  the  cur- 
tailment of  deliveries,  to  the  maxi- 
mum extent  practicable,  does  not 
cause  curtailment  of  deliveries  of  nat- 
ural gas  for  essential  agricultural  ^d 
high-priority  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheet  shall  be  accepted  for  filing 
to  be  effective  April  1,  1979,  without 
further  order  of  the  Commission 
luiless  suspended  on  or  before  March 
31,  1979,  in  accordance  with  section  4 
of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  filing  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  In  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-8776  PUed  3-22-79;  8:45  am) 


[6450-01-M] 

[E>ocket  No.  TC79-391 

WESTERN  GAS  INTERSTATE  CO. 

NoKm  of  Tariff  HKns 

March  19, 1979. 
Take  notice  that  on  March  16,  1979, 
Western  Gas  Interstate  Company  (Re- 
spondent), 1800  First  International 
Building,  Dallas.  Texas  75250,  filed  in 
Docket  No.  TC79-39  tariff  sheets  as 
part  of  its  FERC  Gas  Tariff  to  provide 
on  an  interim  basis  a  plan  for  the  de- 
livery of  natural  gas  for  essential  agri- 
ctiltural  and  high-priority  uses  in  ac- 
cordance with  section  401  of  the  Natu- 
ral Gas  Policy  Act  of  1978  and  part 
281  of  the  Regulations  thereunder,  all 


as  more  fully  set  forth  in  said  sheets 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  tariff  sheets  tendered  by  Re- 
spondent adopt  and  incorporate  by 
reference  the  regulations  set  forth  in 
18  CFR  281.101  through  281.111  to 
provide  that  Respondent's  plan  for 
the  curtailment  of  deliveries,  to  the 
maximum  extent  practicable,  does  not 
cause  curtailment  of  deliveries  of  nat- 
ural gas  for  essential  agricultural  and 
high-priority  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
filing  to  be  effective  April  1,  1979, 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31,  1979.  In  accordance  when 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  hearA  or 
make  any  protest  with  reference  Ho 
said  tariff  sheets  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  In  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plitmb, 
Secretary. 
[FR  Doc.  79-8797  FUed  3-22-79:  8:45  am] 


[6450-01-M] 

[Docket  No.  TC79-36] 

COLORADO  INTERStlkTE  GAS  CO. 

Nefk*  of  TariH  Filing 

March  20.  1979. 
Take  notice  that  on  March  16,  1979. 
Colorado  Interstate  Gas  Company 
(Respondent).  P.O.  Box  1087,  Colora- 
do Springs.  Colorado  80944,  filed  in 
Docket  No.  TC79-36  tariff  sheets  as 
part  of  its  FERC  Gas  Tariff  to  provide 
on  an  Interim  basis  a  plan  for  the  de- 
livery of  natural  gas  for  essential  agri- 


NOTICES 

cultural  and  high-priority  uses  in  ac- 
cordance with  section  401  of  the  Natu- 
ral Gas  Policy  Act  Policy  Act  of  1978 
and  part  281  of  the  Regulations  there- 
under, all  as  more  fully  set  forth  in 
said  sheets  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  tariff  sheets  tendered  by  Re- 
spondent adopt  and  incorporate  by 
reference  the  regulations  set  forth  in 
18  CFR  281.101  through  281.111  to 
provide  that  Respondent's  plan  for 
the  ciulallment  of  deliveries,  to  the 
maximum  extent  practicable,  does  not 
cause  curtailment  of  deliveries  of  nat- 
ural gas  for  essential  agricultural  and 
high-priority  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  t)e  accepted  for 
filing  to  be  effective  April  1,  1979, 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31,  1979,  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy  Regvilatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  F»rocedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb., 
Secretary. 
[FR  Doc  79-8898  Piled  3-22-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  TC79-26] 

NORTH  PENN  GAS  CO. 

NoHca  of  Toritf  Rllng 

March  20, 1979. 
Take  notice  that  North  Penn  Gas 
C:ompany  (North  Perm).  76-80  Mill 
Street.  Port  AUegany.  Pennsylvania 
16743,  on  March  16.  1979.  tendered  for 
filing  First  Revised  Sheet  No.  121.  to 
First  Revised  Volume  No.  1  of  North 
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Perm's  FERC  Gas  Tariff  in  Docket  No. 
TC79-26  to  provide  on  an  Interim  basis 
a  plan  for  the  delivery  of  natural  gas 
for  essential  agricultural  users  in  ac- 
cordance with  section  401  of  the  Natu- 
ral Gas  PoUcy  Act  of  1978  (NGPA) 
and  part  281  of  the  Regulations  there- 
under aU  as  more  fully  set  forth  in 
said  sheets,  which  are  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  pertinent  part  of  North  Perm's 
First  Revised  Sheet  No.  121  is  set 
forth  as  follows  under  paragraph  N  of 
that  sheet: 

N.  Agricultural  V»ex.  Relief  from  the  cur- 
tailment provision  set  forth  in  this  Section 
9 A  is  available  under  the  standards  ancf  pro- 
cedures set  forth  by  the  Federal  Energy 
Regulatory  Commission  in  its  "Interim  Cur- 
tailment Rule"  issued  in  E>ocket  No.  RM79- 
13  on  March  6,  1979.  The  provisions  of  thia 
paragraph  N  shall  expire  on  October  31, 
1979. 

The  tariff  sheet  tendered  by  North 
Penn  adopts  and  incorporated  by  ref- 
erence the  regulations  set  forth  in  18 
CFR  281.101,  et  seq.,  to  provide  that 
North  Penn's  plan  for  the  curtailment 
of  deliveries  to  the  maximum  extent 
practicable,  does  not  cause  curtail- 
ment of  deliveries  of  natural  gas  for 
essential  agricultural  uses  only.  The 
regulations  set  forth  in  18  CFR 
281.101,  et  scQ.,  require  that  protection 
from  curtailment  be  provided  to  both 
high  priority  users  as  defined  in  these 
regulations  as  well  as  essential  agricul- 
tural users.  It  appears  that  North 
Penn  should,  in  order  to  be  In  con- 
formity with  the  Commission's  Regu- 
lations, tender  an  additional  or  amend- 
ed filing  that  would  also  afford  the 
requisite  protection  to  "high  priority 
users"  as  contemplated  by  the  NGPA 
and  the  regulations  promulgated 
thereunder. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6.  1979.  in 
Docket  No.  RM79-13  (44  PR  13464. 
March  12.  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereimder,  the  tendered 
tariff  sheet,  as  filed,  shall  be  accepted 
for  filing  to  be  effective  April  1.  1979. 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31.  1979.  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 
North  Penn's  filing,  however,  does  not 
afford  the  curtailment  protection  re- 
quired by  the  NGPA  and  our  augment- 
ing regulations  thereimder  with  re- 
spect to  "high  priority  users." 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheet  should  on  or  before 
March  26,  1979,  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
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intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Pldmb, 
Secretary. 

[FR  Doc.  79-8899  FUed  3-22-79:  8:45  am] 


[6450-01 -M] 

[Docket  No.  TC79-29] 

TRANSWESTERN  PIPEUNE  CO. 

Notice  of  Tariff  Filing 

March  20,  1979. 

Take  notice  that  on  March  16,  1979. 
Transwestem  Pipeline  Company  (Re- 
spondent), P.O.  Box  2521.  Houston, 
Texas  77001,  filed  in  Docket  No. 
TC79-29  tariff  sheets  as  part  of  its 
I-'ERC  Gas  Tariff  to  provide  on  an  in- 
I  ;rim  basis  a  plan  for  the  delivery  of 
.atural  gas  for  essential  agricultural 
hnd  high-priority  uses  in  accordance 
with  section  401  of  the  Natural  Gas 
i'olicy  Act  of  1978  and  part  281  of  the 
Tiegulations  thereunder,  all  as  more 
fully  set  forth  in  said  sheets  which  are 
on  file  with  the  Conmiission  and  open 
to  public  inspection. 

The  tariff  sheets  tendered  by  Re- 
.spondent  adopt  and  Incorporate  by 
reference  the  regulations  set  forth  in 
18  CFR  281.101  through  281.111  to 
\  rovide  that  Respondent's  plan  for 
Lie  curtailment  of  deliveries,  to  the 
i'".aximum  extent  practicable,  does  not 
muse  curtailment  of  deliveries  of  nat- 
u'-al  gas  for  essential  agricultural  and 
•■igh  priority  uses. 

In  accordance  with  the  finding  and 
tiotermination  by  the  Commission  in 
.I.c  order  issued  March  6.  1979.  in 
Docket  No.  RM79-13  (44  FR  13464. 
March  12.  1979),  that  good  cause 
fxists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
filing  to  be  effective  April  1,  1979. 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31.  1979,  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy        Regulatory        Commission. 


NOTICES 

Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Conunission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-8900  Filed  3-22-79:  8:45  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[OTS-060004;  FRL  1080-4] 

ASBESTOS-CONTAINING  MATERIALS  IN 
SCHOOL  ftUILOINGS 

School  Asboifo*  Program 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  Announcing  Pro- 
gram. 

SUMMARY:  The  Environmental  Pro 
tection  Agency  (EPA)  is  initiating  a 
nationwide  information  and  technical 
assistance  program  to  encourage 
States  and  school  districts  to  identify 
and  control  exposure  problems  caused 
by  asbestos-containing  materials  in 
school  buildings.  EPA  will  distribute 
Guidance  Packages  to  States  and 
school  districts  and  provide  technical 
assistance  through  its  Regional  Of- 
fices. EPA  will  also  collect  data  on  the 
extent  of  asbestos  exposure  problems 
in  school  buildings  and  of  actions 
taken  to  correct  the  exposure  prob- 
lems. The  program  focuses  on  asbestos 
exposure  problems  in  public  school 
buildings,  but  EPA  will  provide  infor- 
mation and  technical  assistance  to 
owners  of  other  buildings  upon  re- 
quest. 

FOR  FURTHER  INFORMATION 
CONTACTT:  To  obtain  copies  of  the 
Guidance  Package  or  other  EPA  publi- 
cations: 

Mr.  John  B.  Ritch.  Jr.,  Director,  In- 
dustry Assistance  Office  (TS-799), 
Office  of  Toxic  Substances,  U.S.  En- 
vironmental Protection  Agency,  401 
M  Street.  S.W..  Washington,  DC. 
20460.  CaU  toU-free  800-424-9065. 
(In  Washington.  D.C.  call  554-1404.) 

To  obtain  technical  assistance  on 
how  to  identify  or  correct  asbestos  ex- 
posure problems  contact  your  Region- 


al Asbestos  Coordinator  in  the  listed 
States: 

Mr.  Paul  Heffeman,  EPA  Region  I.  JFK 
Federal  Bldg.,  Boston,  MA  02203,  (617) 
223-0585— Maine,  New  Hampshire,  Ver- 
mont, Connecticut,  Massachusetts,  Rhode 
Island. 

Mr.  Marcus  Kantz.  EPA  Region  11.  26  Fed- 
eral Plaza.  Room  802,  New  York.  NY 
10007,  (212)  264-9538— New  York,  New 
Jersey,  Puerto  Rico,  Virgin  Islands. 

Mr.  Fran  Dougherty.  EPA  Region  III. 
Curtis  Building.  Sixth  and  Walnut 
StreeU,  Philadelphia,  PA  19106,  (215)  597- 
8683— Pennsylvania.  Delaware,  Maryland. 
West  Virginia.  Virginia,  District  of  Colum- 
bia. 

Mr.  Dwight  Brown.  EPA  Region  IV.  345 
Courtland  Street,  Atlanta.  OA  30308. 
(404)  881-3222— Kentucky.  North  Caroli- 
na. South  Carolina.  Tennessee,  Mississip- 
pi, Alabama.  Georgia.  Florida. 

Dr.  Lyman  Condie.  EPA  Regioh  V,  230 
South  Dearborn  St..  Chicago,  IL.  60604. 
(312)  353-2291— ToU-free  numbers:  nil- 
nois:  800-972-3170;  Minnesota,  Wisconsin, 
Indiana.  Michigan,  Ohio:  800-621-3191. 

Dr.  Norman  Dyer,  EPA  Region  VI,  First  In- 
ternational Bldg.,  1201  Elm  Street,  I>allas, 
TX  75270.  (214)  729-2734— Arkansas,  Lou- 
siana,  Oklahoma.  Texas,  New  Mexico. 

Mr.  Wolfgang  Brandner.  EPA  Region  VII. 
324  East  nth  Street,  Room  1500.  Kansas 
aty.  MO  64106,  (816)  374-3036— Toll-free 
numbers:  (Leave  name  and  number  and 
ask  to  have  your  call  returned)  Missouri: 
800-892-3837;  Iowa.  Nebraska.  Kansas: 
800-821-3714. 

Mr.  Ralph  Larsen.  EPA  Region  VIII,  1860 
Lincoln  Street,  Denver,  CO  80295,  (303) 
837-3926— Montana,  North  Dakota.  South 
Dakota.  Wyoming,  Utah,  Colorado. 

Mr.  John  Yim.  EPA  Region  DC.  215  Fre- 
mont Street.  San  Francisco,  CA  94105, 
(415)  556-3352— California.  Nevada,  Arizo- 
na. Hawaii. 

Ms.  Margo  Partridge,  EPA  Region  X.  1200 
Georgia  Avenue.  Seattle.  WA  98101.  (206) 
442-5560— Washington.  Idaho.  Oregon. 
Alaska. 

SUPPLEMENTARY  INFORMATION: 
EPA  is  concerned  about  the  possibility 
that  large  numbers  of  school  children 
and  .school  employees  are  exposed  to 
asbestos  fibers  released  from  asbestos- 
containing  materials  in  school  build- 
ings. The  Agency  is  coordinating  a 
Federal.  State,  and  local  effort  to  de- 
termine the  extent  of  the  problem  and 
to  take  appropriate  corrective  meas- 
ures where  needed. 

There  are  three  reasons  for  EPA's 
concern:  (1)  asbestos-containing  mate- 
rials were  used  extensively  in  buildings 
throughout  the  United  States;  (2) 
under  certain  circumstances  asbestos 
fibers  can  be  released  from  asbestos- 
containing  materials  into  a  building's 
air  supply  where  they  can  be  inhaled; 
and  (3)  because  no  one  has  ever  estab- 
lished a  safe  or  threshold  level  of  ex- 
posure to  asbestos.  EPA  believes  that 
any  exposure  increases  a  person's  risk 
of  developing  lung  cancer,  mesotheli- 
oma, asbestosis.  or  other  diseases. 

Although  there  is  a  basis  for  con- 
cern, there  Is  not  enough  information 
to  assess  the  full  extent  of  the  prob- 


lem. No  one  knows  which  buildings  or 
how  many  buildings  have  asbestos- 
containing  materials.  Whether  there  is 
an  asbestos  exposure  problem  in  a 
building  depends  on  the  type  of  mate- 
rials present  and  on  the  particular  cir- 
cumstances in  the  building.  Not  all  as- 
bestos-containing materials  cause  ex- 
posure problems. 

There  is  generally  a  long  latency 
period  between  exposure  to  asbestos 
and  development  of  an  asbestos-relat- 
ed disease.  The  length  of  the  latency 
period  depends  on  the  amount  and  du- 
ration of  exposure.  The  latency  period 
may  exceed  twenty  years,  and  people 
who  are  exposed  to  asbestos  in  school 
may  develop  asbestos-related  diseases 
decades  later.  Children,  adolescents, 
and  school  employees  spend  many 
hours  in  school  buildings  for  many 
years,  and  the  longer  a  person  is  ex- 
posed the  greater  his  or  her  chance  of 
developing  an  asbestos-related  disease. 

The  amount  of  asbestos  which  is  re- 
leased into  a  school's  air  depends  on  a 
number  of  factors,  including  the  activ- 
ities in  the  schooL  Indoor  athletic  ac- 
tivities, such  as  basketball  games,  may 
cause  vibrations  which  cause  the  re- 
lease of  asbestos  fiber.  Capricious  be- 
havior by  students  may  cause  damage 
to  asbestos-containing  materials,  and 
damaged  material  is  likely  to  release 
asbestos  fibers. 

Only  friable  asbestos-containing  ma- 
terials, materials  that  can  be  crum- 
bled, pulverized,  or  reduced  to  powder 
in  the  hand,  are  likely  to  cause  expo- 
sure problems.  In  some  asbestos-con- 
taining materials,  such  as  vinyl  floor 
tiles,  the  asbestos  fibers  are  firmly 
bound  or  encased.  These  materials  will 
not  release  asbestos  fibers  unless  they 
are  cut,  ground,  or  sanded. 

Friable  asbestos-containing  materi- 
als were  used  extensively  in  schools 
(and  other  buildings)  for  insulation 
and  fireproofing  from  the  end  of 
World  War  II  until  1973.  Most  of  these 
materials  were  applied  by  spraying 
and  are  commonly  referred  to  as 
sprayed  asbestos  materials.  In  1973. 
EPA  prohibited  the  spraying  of  friable 
asbestos-containing  materials  for  insu- 
lation or  fireproofing.  This  ban  was 
extended  in  1978  to  cover  spraying  for 
nearly  all  uses. 

Not  all  friable  materials  were  spray 
applied.  Some  were  troweled  on.  Mate- 
rials which  were  troweled  on  vary 
from  soft  to  hard;  hard  materials  are 
not  friable. 

The  only  sure  way  to  determine 
whether  a  building  contains  friable  as- 
bestos-containing material  is  to  visual- 
ly inspect  the  building,  take  samples 
of  the  suspect  material,  and  have  the 
samples  analyzed  at  a  laboratory. 
Building  records  do  not  always  Indi- 
cate whether  asbestos-containing  ma- 
terials were  used.  Visual  inspection 
alone  is  not  adequate  because  some  fri- 
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able  materials  contain  cellulose,  glass 
fibers,  or  other  fibers  and  look  virtual- 
ly identical  to  asbestos-containing  ma- 
terials. 

In  October  1978  EPA  conducted  a 
telephone  survey  to  learn  how  many 
States  had  established  programs  to  in- 
spect schools,  identify  exposure  prob- 
lems, and  take  corrective  actions.  The 
survey  revealed  that  thirty-one  States 
had  programs  but  only  about  five  per- 
cent of  the  nation's  90.000  public 
schools  had  been  inspected.  Many 
State  officials  expressed  a  need  for 
.guidance  materials  and  stat«d  that 
they  would  start  or  improve  school  as- 
bestos programs  after  receiving  those 
materials. 

In  order  to  aid  and  encourage  States 
and  school  districts  to  identify  and 
correct  asbestos  exposure  problems  in 
sch(X)l  buildings,  EPA  has  developed 
an  extensive  guidance  program.  The 
program  focuses  on  the  "Guidance 
Package"  which  contains  all  of  the  in- 
formation needed  by  a  school  district 
to  conduct  an  asbestos  control  pro- 
gram. The  Guidance  Package  will  be 
distributed  to  public  school  districts 
either  directly  or  through  State  agen- 
cies and  is  available  to  the  public  upon 
request.  In  order  to  supplement  the 
Guidance  Pacltage  EPA  ( 1 )  has  trained 
individuals  in  its  ten  Regional  Offices 
to  provide  assistance,  (2)  has  coordi- 
nated its  program  with  other  Federal 
agencies  which  will  also  pro\ide  assist- 
ance. (3)  has  produced  a  videotape 
which  highlights  the  information  in 
the  Guidance  Package;  (4)  will  hold 
training  sessions  for  interested  State 
officials,  and  (5)  has  established  a  toll- 
free  telephone  number  for  people  who 
have  questions  about  sample  analysis 
or  selection  of  an  analytical  labara- 
tory.  In  addition.  EPA  has  begim  a  re- 
porting program  through  which  data 
will  be  collected  to  asses  the  extent  of 
the  asbestos  material  problem  in 
schools  and  to  determine  the  need  for 
further  Federal  action. 

The  Guidance  Package  contains  two 
d(x:uments.  One  manual  explains  a 
step-by-step  procedure  for  identifying 
and  correcting  an  asbestos  exposure 
problem  in  a  building.  These  steps  are 
visually  inspecting  for  friable  material, 
having  the  samples  anal>'zed  for  asbes- 
tos, performing  an  exposure  assess- 
ment if  asbestos  is  present,  and  taking 
corrective  action  if  necessary.  This 
manual  is  written  for  school  officials. 

The  second  manual  contains  more 
detailed  information  on  asbestos  iden- 
tification and  corrective  measures. 
This  manual  will  be  particularly 
useful  to  school  personnel,  contrac- 
tors, and  others  involved  in  actual  as- 
bestos Inspection  and  control  activi- 
ties. 

EPA's  Regional  offices  will  work  di- 
rectly with  States.  In  each  EPA  Re- 
gional Office,  a  specially  trained  indi- 
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vidual.  the  Regional  Asbestos  Coordi- 
nator, can  pro\ide  technical  assistance 
or  Information.  (The  Regional  Asbes- 
tos Coordinators  are  listed  above). 
Each  Regional  Asbostos  Coordinators 
has  available  for  loan  a  videotape 
which  highlights  the  steps  necessary 
to  identify  and  correct  an  exposure 
problem.  In  addition,  each  Coordina- 
tor will  develop  a  training  session  (or 
sessions)  for  interested  State  officials 
in  the  Region.  The  first  Regional  ses- 
sion was  held  in  Atlanta  on  February 
6,  1979. 

EPA  has  coordinated  this  program 
with  the  Department  of  Health.  Edu- 
cation, and  Welfare  and  the  Occupa- 
tional Safety  and  Health  Administra- 
tion (OSHA).  The  agencies  are  provid- 
ing Regional  personnel  to  work  with 
State  and  local  officials  in  the  areas  of 
health  effects  and  worker  protection. 
Names  and  addresses  of  individuals  to 
contact  at  these  agencies  are  included 
in  the  Guidance  Package. 

EPA  has  arranged  for  Research  Tri- 
angle Institute,  a  not-for-profit  scien- 
tific research  institute  affiliated  with 
Duke  Univeristy.  North  Carolina  State 
University,  and  the  University  of 
North  Carolina,  to  answer  specific 
questions  about  analysis  of  bulk  sam- 
ples for  asbestos  or  selection  of  a  labo- 
ratory for  bulk  sample  analysis.  Re- 
search Triangle  Institute  can  be  tele- 
phoned toll-free  at  800-334-8571.  ex- 
tension 6892. 

In  addition  to  the  guidance  program. 
EPA  has  begun  a  reporting  program. 
EPA  requests  that  school  districts 
report  the  results  of  their  inspections 
for  asbestos-containg  material  and  any 
corrective  actions  taken.  Each  Guid- 
ance Package  contains  reporting  forms 
that  can  be  used  for  this  purpose.  EPA 
will  use  this  information  to  determine 
the  extent  of  the  problem  caused  by 
asbestos-containing  materials  in  public 
schools  and  to  evaluate  the  need  for 
further  Federal  actions.  This  informa- 
tion will  be  available  to  the  public 
upon  request. 

EPA  expects  most  States  to  have 
public  school  inspection  programs  in 
place  shortly.  Over  thirty  States  al- 
ready have  programs,  and  some  have 
already  inspected  all  or  nearly  all  of 
their  schools.  The  success  of  the  pro- 
gram depends  on  maximum  local. 
State,  and  Federal  cooperation. 

Dated:  March  15.  1979. 

_^         Steven  D.  Jellinek. 
Assistant  Adminstrator 
for  Toxic  Substances. 
[PR  Doc.  79-8734  Piled  3-22-79;  8:45  am] 
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[6712-01-Ml 

FEDERAL  COMMUNICATIONS 
COMMISSION 

(Report  No.  16556] 

AUTOMATED  PIOGRAMMING  SYSTEMS 

Sroadcatt  Action 

March  1.  1979. 

By  Defense  Commissioner  on  Febru- 
ary 28: 

The  Commission  has  received  infor- 
mation that  there  are  broadcast  sta- 
tions which  presently  use  or  are  plan- 
ning to  use  automated  programming 
systems  to  conduct  the  weekly  Trans- 
mission Tests  of  the  Attention  Signal 
and  Test  Script  of  the  Emergency 
Broadcast  System  (EBS).  In  utilizing 
these  systems  it  must  be  remembered 
that  the  entire  EBS  concept  is  based 
on  the  ability  of  broadcast  stations  to 
respond  immediately  to  a  national, 
state,  or  local  emergency  in  order  to 
provide  the  public  with  essential  infor- 
mation affecting  the  safety  of  life  and 
property. 

One  of  the  purposes  of  the  weekly 
EBS  test  is  to  familiarize  station  staff 
in  the  procedures  for  promptly  acti- 
viating  the  EBS  system  in  the  event  of 
an  actual  emergency.  The  use  of  Auto- 
matic Programming  Systems  to  per- 
form the  required  tests  without 
proper,  regular  training  of  station  em- 
ployees on  how  to  run  an  EBS  test  or 
actual  alert  would  not  meet  this  re- 
quirement. It  is  essential  that  on-duty 
broadca^st  station  personnel  have  the 
capability  to  interrupt  normal  pro- 
gramming on  short  notice  to  transmit 
the  EBS  Attention  Signal  and  broad- 
cast messages  appropriate  for  the 
emergency  condition  in  the  event  the 
EBS  is  activated.  Stations  using  pro- 
gram automation  must  provide  an  op- 
erator at  all  times  while  on  the  air 
who  can  access  the  system  and  provide 
timely  response  to  an  Emergency 
Action  Notification.  In  cases  where 
stations  have  a  studio  operator  man- 
ually programming  an  AM  station  and 
also  overseeing  a  program  automated 
FM  station,  facilities  could  be  provided 
for  that  operator  to  transmit  the  EBS 
tests  and  alerts  simultaneously  on 
both  stations. 

Stations  using  Automated  Transmis- 
sion Systems  (ATS)  are  reminded  that 
means  must  be  provided  to  meet  the 
EBS  monitoring  and  alert  transmis- 
sion requirements  during  all  periods  of 
operation  as  detailed  below  in  para- 
graphs (f)  and  (g)  of  Sections  73.146, 
73.346,  and  73.546. 

(f)  The  station  employee  on  duty  at 
the  ATS  monitoring  and  alarm  point 
is  not  restricted  to  a  specific  duty  posi- 
tion provided  that  such  person  can 
monitor  the  off-air  program  signal  and 
alarm  signal  at  all  times.  If  that  em- 
plyee  is  the  only  person  in  attendance 


at  the  station,  that  person  also  must 
be  able  to  observe  and  respond  to  an 
EBS  alert  as  required  by  Subpart  G  of 
this  part. 

(g)  The  station  employees  on  duty  at 
ATS  monitoring  and  alarm  points 
shall  be  fully  instructed  In  procedures 
to  take  In  the  event  of  a  malfunction 
of  the  transmission  system  and  receipt 
of  an  EBS  alert. 

Regarding  the  use  of  prerecorded 
(taped)  ElBS  encoder  tones  in  the 
making  of  EBS  attention  Signal 
Transmission,  Section  73.940  states 
that,  "An  encoder  device  shall  be  used 
by  broadcast  stations  for  the  genera- 
tion of  the  two-tone  Attention  Signal." 
The  EBS  Checklist  requires  the  Atten- 
tion Signal  to  conform  to  Section 
73.906,  a  part  of  which  states  that. 
"The  two  audio  tones  shall  have  fun- 
damental frequencies  of  853  and  960 
Hertz  and  shall  not  vary  over  ±0.5 
Hertz."  Use  of  a  tape  recording  of  the 
tones  would  not  be  in  compliance  with 
Sections  73.940  or  73.906.  In  an  order 
released  on  December  5,  1974,  (FCC 
74-1285),  the  Commission  concurred 
with  the  National  Industry  Advisory 
Committee  which  stated  in  its  recom- 
mendations to  the  Commission  that: 
"•  •  •  it  was  again  determined  that 
tape  cartridges  are  not  suffiently  reli- 
able to  reproduce  the  two  tones  within 
the  tolerances  recommended."  Howev- 
er, the  use  of  prerecorded  announce- 
ments for  tests  or  alerts  is  not  intend- 
ed to  be  precluded. 

With  respect  to  the  aural  portion  of 
the  weekly  EBS  tests:  Part  73,  Subpart 
G  and  the  EBS  Checklist  do  not  spe- 
cifi(fally  prohibit  the  addition  of  any 
music,  humming,  singing,  background 
noise,  etc.,  to  the  EBS  weekly  test  or 
test  mes.sage.  However,  any  form  of  a 
musical  rendition  or  alteration  of  the 
weekly  test  would  seem  not  to  conform 
to  the  serious  nature  of  the  EBS  and 
should  be  avoided. 

I  would  like  to  take  this  opportunity 
to  comend  the  broadcast  industry  for 
their  voluntary  participation  in  a  pro- 
gram that  truly  has  served  the  public 
interest,  convenience  and  necessity. 
On  June  28,  1976,  the  FCC,  Defense 
Civil  Preparedness  Agency,  The  Na- 
tional Weather  Service  and  the  Na- 
tional Industry  Advisory  Committee 
entered  into  an  agreement  to  work  to- 
gether to  expand  use  of  the  EBS  for 
State  and  local  emergencies.  Since 
that  date  many  areas  around  the 
country  have  developed  local  EBS 
plans  and  are  using  the  EBS  for 
weather  warnings,  industrial  acci- 
dents, civil  disorder,  etc.  The  Commis- 
sion has  received  reports  that  such  use 
of  the  EBS  assuredly  has  saved  lives 
and  property.  My  fellow  Commission- 
ers join  me  in  applauding  all  those 


who  volunteered  their  efforts  in  this 
program. 

Margita  E.  White, 
Defense  Commissioner. 
tFR  Doc.  79-8709  PUed  3-22-79:  8:45  am] 
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Notice  Is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  review  and  ap- 
proval. If  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  673.  46 
U.SiC.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street. 
N.W..  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located 
at  New  York.  N.Y..  New  Orleans.  Lou- 
isiana, San  Francisco,  California,  and 
Old  San  Juan,  Puerto  Rico.  Comments 
on  such  agreements,  including  re- 
quests for  hearing,  may  be  submitted 
to  the  Secretary.  Federal  Maritime 
Commission.  Washington.  D.C.  20573. 
within  10  days  after  publication  of  this 
notice  In  the  Federal  Register.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  commerce  of  the  United  States 
is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  cdpy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  Indicated  herein- 
after) and  the  statement  should  indi- 
cate that  this  has  been  done. 

Agreements  Nos.:  T-3787.  T-3788.  and  T- 
3516-1. 

Filing  Party:  Mr.  Jonathan  Blank,  Pres- 
ton.•Thorgrlmson,  Ellis.  Holman  &  Fletch- 
er. Attorneys  for  the  Port  of  Seattle,  1776  F 
Street,  N.W.,  Washington.  D.C.  20006. 

Summary:  Agreement  No.  T-3787,  be- 
tween the  Port  of  Seattle  (Port)  and  Hapag- 
Lloyd  AG,  Hamburg,  Breman  (HL).  provides 
for  the  Port's  five-year  lease  (with  renewal 
options)  to  HL  of  certain  premises  at  Termi- 
nal 18,  Seattle,  Washington,  to  be  used  for 
the  loading  and  discharging  of  HL  vessels, 
Euro-Pacific  vessels  and  for  HL's  operations 
incidental  thereto.  In  addition,  the  Port 
grants  HL  the  preferential  use  of  ships' 
berth  and  prior  apron,  two  Port-owned  con- 
tainer cranes  and  eight  straddle  carriers.  As 
compensation.  HL  agrees  to  pay  the  Port: 
(a)  as  rent  for  the  leased  premises  and  pref- 
erential use  of  ships'  berth  and  apron  area 
no  less  than  $500,000  per  year,  nor  more 


than  $600,000  per  year;  (b)  for  preferential 
use  of  container  cranes,  no  less  than 
$100,000  per  year,  nor  more  than  $300,000 
per  year,  and  (c)  for  preferential  use  of 
straddle  carriers,  no  less  than  $163,600  per 
year,  nor  more  than  $260,000  per  year.  In 
addition.  HL  agrees  to  pay  the  Port  accord- 
ing to  the  Port  of  Seattle  Tariff  No.  2-F.  all 
dockage,  wharfage,  maintenance,  and  fuel- 
ing charges  plus  all  applicable  Federal, 
State  and  local  taxes.  HL  may  handle  other 
vessels  at  the  facility  upon  the  Port's  ap- 
proval: and  HL  shall  assess,  collect  and 
retain  all  applicable  Port  tariff  charges  re- 
sulting from  such  use. 

Agreement  No.  T-3788.  between  the  Port 
of  Seattle  (Port)  and  Japan  Line.  Ltd., 
Kawasaki  Kisen  Kaisha,  Ltd..  Mitsui  O.S.K. 
Lines.  Ltd.,  Nippon  Yusen  Kaisha,  Ltd.. 
Showa  Line.  Ltd.,  and  Yamashita-Shinnihon 
Steamship  Company.  Ltd.  (the  Lines),  pro- 
vides for  the  Port's  20-month  lease  (with  re- 
newal options)  to  the  Lines  of  certain  prem- 
ises at  Terminal  37.  Seattle.  Washington,  to 
be  u.sed  for  the  Lines'  container  freight  sta- 
tion warehouse  and  operations  incidental 
thereto.  As  compensation,  the  Lines  agree 
to  pay  the  Port  rental  for  the  premises  in 
the  sum  of  $86,400  per  year  plus  all  applica- 
ble Federal.  State  and  local  taxes  as  well  as 
the  amortized  cost  of  Port  provided  Im- 
provements totalling  $322,650.  The  Lines 
may  handle  container  freight  operations 
other  than  those  of  Lines,  upon  the  Port's 
approval:  and  the  Lines  shall  assess  collect 
and  remit  to  the  Port  all  applicable  Port 
tariff  charges  resulting  from  such  use. 

Agreement  No.  T-3516-1.  l)etween  the 
Port  of  Seattle  (Port)  and  Japan  Line,  Ltd.. 
Kawasaki  ^isen  Kaisha,  Ltd..  Mitsum 
O.S.K.  Lines.  Ltd.,  Nippon  Yusen  Kaisha, 
Ltd.,  Showa  Line.  Ltd.,  and  Yanashita-Shin- 
nlhon  Steamship  Company,  Ltd.  (the  Lines), 
modifies  the  parties'  basic  agreement  pro- 
viding for  the  Port's  lease  to  the  Lines  of 
certain  premises  at  Terminal  18.  Seattle, 
Waslilngton.  to  be  used  for  the  loading  and 
discharging  of  vessels,  container  storage, 
and  for  the  Lines  operations  incidental 
thereto,  together  with  the  preferential  utili- 
zation of  two  Port  container  cranes  and  ten 
Port  straddle  carriers.  The  purpose  of  the 
modification  is  to  provide  for  (1)  relocation 
of  the  Lines  operations  to  Terminal  37,  by 
changing  tiie  legal  description  of  the  prem- 
ises: (2)  appropriate  substitution  of  exhibits: 
(3)  inclusion  of  additional  premises  facili- 
ties; (4)  changes  and/or  addition  in  oper- 
ation equipment;  and  (5)  adjustments  in 
lea.se  rental  and  preferential  use  pasrments. 

Dated:  March  20,  1979. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 
[FR  Doc.  79-8913  Piled  3-22-79;  8:45  am] 
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AGREEMENT  FILED 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  review  and  ap- 
proval, if  required,  pursuant  to  section 
15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 


Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal 
Maritime  Conunission.  1100  L  Street. 
N.W.,  Room  10423;  or  may  inspect  the 
agreement  at  the  Field  Offices  located 
at  New  York,  N.Y.,  New  Orleans. 
Lousisana.  San  Francisco.  California, 
and  Old  San  Juan.  Puerto  Rico.  Com- 
ments on  such  agreements,  including 
requests  for  hearing,  may  be  submit- 
ted to  the  Secretary,  Federal  Maritime 
Commission,  Washington,  D.C,  20573. 
within  10  days  after  publication  of  this 
notice  in  the  Federal  Register.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment 
to  the  commerce  of  the  United  States 
Is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and 
circumstances  said  to  constitute  such 
violation  or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  herein- 
after) and  the  statement  should  Indi- 
cate that  this  has  been  done. 

Agreement  No.:  T-3207-1. 

Filing  Party:  Carl  S.  Parker.  Jr..  traffic 
Manager.  Galveston  Wharves.  P.O.  Box  328. 
Galveston.  Texas  77553. 

Summary:  Agreement  No.  T-3207-1.  be- 
tween the  Board  of  Trustees  of  the  Galves- 
ton Wharves  (Galveston)  and  Southern  Ste- 
vedoring Co.,  Inc.  (Southern),  modifies  the 
parties'  basic  agreement  providing  for  the 
preferential  lease  by  Galveston  of  premises 
for  use  by  Southern  as  a  public  terminal  for 
the  business  of  heandling  banaiuis,  other 
tropical  fruit  and  general  cargo.  The  pur- 
pose of  this  amendment  is  to  increase  the 
size  of  the  leased  premises  from  4.62  acres 
to  6.72  acres,  and  to  increase  the  fixed 
annual  rental  from  $23,000  to  $40,000. 

Dated:  March  20,  1979. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 
[PR  Doc.  79-8914  FUed  3-22-79;  8:45  am] 


[4nO-12-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Af (ittanf  Secretary  for  Education 

FEDERAL  EDUCATION  DATA  ACQUISITION 
COUNCR 

M*«tiii9 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  the  Office  of  the 
Assistant  Secretary  for  Education  an- 


noimces  the  following  meeting  of  the 
Federal  Education  Data  Acquisition 
Council  (FED AC): 

NAME:  Federal  Education  Data  Acqui- 
sition Council. 

DATE:  Tuesday.  April  10.  1979. 

TIME  AND  PLACE:  9:00  a.m.  to  5:30 
p.m..  Room  3000  (Education  Division 
Conference  Room),  Federal  Office 
Building  No.  6,  400  Maryland  Avenue, 
S.W..  Washington.  D.C.  20202. 

CONTACT  PERSON:  Dr.  Francis  V. 
Corrigan,  Room  3159.  Federal  Office 
Building  No.  6,  400  Maryland  Avenue. 
S.W..  Washington.  D.C.  20202.  Tele- 
phone: (202) 245-1022. 

PURPOSE:  This  is  the  first  meeting  of 
FEDAC,  which  advises  the  Secretary 
of  Health,  Education,  and  Welfare  on 
the  improvement,  development  and  co- 
ordination of  Federal  education  data 
acquisition  acthities.  The  authority 
for  FEDAC  is  Section  400A  of  the 
General  Education  Provisions  Act,  as 
added  by  the  Education  Amendments 
of  1978  (Pub.  L.  95-561;  20  USC  122V 
3). 

AGENDA:  Agenda  items  will  include 
installation  of  Coimcil  members,  over- 
view of  Council  role  and  activities, 
review  of  policy  issues  and  draft  oper- 
ating procedures,  and  adoption  of  in- 
terim operating  procedures. 

A  roster  of  members  and  other  perti- 
nent information  regarding  the  meet- 
ing may  be  obtained  from  Dr.  Francis 
V.  Corrigan  at  the  address/telephone 
number  given  above.  This  meeting  will 
be  open  to  the  public. 

Mary  F.  Berry, 
Assistant  Secretary 
for  Education. 
[FR  Doc.  79-8808  Piled  3-22-79;  8:45  am] 


[4110-87-M] 

Center  for  Disease  Control 

OCCUPATIONAL  SAFETY  AND  HEALTH  HELD 
RESEARCH  PROJECT 

AGENCY:  National  Institute  for  Oc- 
cupational Safety  and  Health 
(NIOSH).  Center  for  Disease  Control, 
PHS.  HEW. 

ACTION:  Notice  of  Research  Project 
Initiation. 

SUMMARY:  NIOSH  announces  that 
It  Is  ready  to  begin  data  collection  on  a 
field  research  project  entitled  "De- 
layed Neurotoxicity  of  Organophos- 
phorus  Exposed  Workers."  Excluding 
pesticide  formulation,  the  primary 
uses  of  organophosphorus  esters  is  the 
manufacture  of  plastics,  hydraulic 
fluids,  lubricants,  air  filter  media,  and 
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flame  retardants.  The  usage  of  organ- 
ophosphorus  esters  In  these  diverse 
applications  is  partially  due  to  their 
excellent  flame-retardancy.  This  proj- 
ect is  part  of  the  NIOSH  industrywide 
research  effort  conducted  under  the 
Occupational  Safety  and  Health  Act 
of  1970. 

This  notice  does  not  constitute  a  re- 
quest for  proposal. 

DATES:   PMeld   work    is  scheduled   to 

begin  in  June  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Charlotte  A.  Cottrill.  Division  of 
Surveillance,  Hazard  Evaluations, 
and  Field  Studies.  NIOSH.  Robert  A. 
Taft  Laboratories,  4676  Columbia 
Parkway,  Cincinnati.  OH  45226. 
Telephone:  (513)  684-3816. 

SUPPLEMENTARY  INFORMATION: 
On  September  20.  1978.  NIOSH  pub- 
lished in  the  Federal  Register  (43  FR 
42305)  a  list  of  proposed  field  research 
projects.  That  notice  stated  that  more 
specific  information  woulS  be  provided 
to  the  public  6  weeks  before  starting 
field  work  on  any  of  the  proposed  pro- 
jects. Field  investigation  and  data  col- 
lection on  the  following  study  will 
begin  in  June  1979: 

Title:  Delayed  Neurotoxicity  of  Or- 
ganophosphorus  Exposed  Workers. 

Project  Officer:  Charlotte  A.  Cottrill. 
Division  of  Surveillance.  Hazard  Eval- 
uations, and  Field  Studies,  NIOSH. 

Purpose:  The  purpose  of  this  study 
is  to  investigate  health  effects,  par- 
ticularly subclinical  neurologic  effects, 
in  workers  with  chronic  occupational 
exposure  to  organopho.sphorus  esters 
and/or  their  end  products  (with  the 
exclusion  of  organophosphorus  pesti- 
cides). 

Background:  Even  though  there  has 
been  increased  usage  of  organophos- 
phorus compounds  in  industrial,  com- 
mercial, and  military  applications, 
other  than  as  pesticides:  most  of  the 
available  epidemiologic  literature  fo- 
cuses upon  organophosphorus  pesti- 
cides. Even  though  many  of  these  or- 
ganophosphorus pesticides  are  known 
as  neurotoxins,  little  is  known  about 
the  health  effects  of  exposure  to 
many  other  organophosphorus  com- 
pounds (particularly  the  arye  phos- 
phates) and  their  commercialy  impor- 
tant end  products.  A  review  of  the  tox- 
icologic, medical,  and  industrial  hy- 
giene literature  suggests  a  number  of 
adverse  health  effects  which  may 
result  from  occupational  exposure  to 
organophosphorus  esters  and/or  their 
non-pesticide  end  products.  This  study 
will  investigate  these  suggested  health 
effects  particularly  the  neurological 
effects  which  may  be  associated  with 
occupational  exposure  to  non-pesticide 
organophosphorus  products. 

Study    Description:    The    proposed 
study  group  wiU  consist  of  approxi- 
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mately  164  workers  occupationally  ex- 
posed to  organophosphorus  esters  or 
their  end  producU.  A  comparison 
group  of  164  workers  who  have  never 
been  exjjosed  to  organophosphorus 
esters,  their  end  products,  or  other 
neurotoxins  will  also  be  studied.  Com- 
parison subjects  will  be  selected  using 
criteria  to  achieve  a  distribution  simi- 
lar to  the  worker  cohort  on  the  follow- 
ing variables:  Age,  sex.  and  socioeco- 
nomic status. 

An  interview  schedule  covering  de- 
mographic data,  occupational  history, 
and  medical  history  will  be  adminis- 
tered to  each  of  the  328  workers  se- 
lected. 

Each  of  the  328  workers  will  be 
given  a  limited  neurologic  examination 
in  addition  to  the  following  tests: 
Nerve  conduction  velocity,  vibratory 
perception,  visual  reaction  response, 
blood  analysis,  and  phychological  per- 
formance measures. 

The  NIOSH  field  research  project 
described  above  will  be  conducted 
under  the  authority  of  Section  20  of 
the  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  669)  and  in  ac- 
cordance with  the  provisions  of  Part 
85a  of  Title  42,  Code  of  Federal  Regu- 
lations. The  protocol  for  this  type  of 
project  has  been  reviewed  by  the 
Office  of  Management  and  Budget 
and  determined  to  be  in  compliance 
with  the  Federal  Reports  Act. 

Dated:  March  19,  1979. 

Anthony  Robbins,  M.D. 
Director,  National  Institute  for 
Occupational  Safety  and  Health. 

CFR  Doc.  79-8790  Filed  3-22-79:  8:45  am) 


tion.  Department  of  Health,  Educa- 
tion, and  Welfare,  New  Federal 
Office  Bldg.,  Rm.  11-510,  7th  and 
Marshall  Sts..  Richmond.  VA  23240. 
804-782-2748. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  meeting  is  to  ex- 
change information  between  FDA  offi- 
cials, consumers,  and  consumer  repre- 
sentatives. Participants  may  present 
their  views  directly  to  the  district  di- 
rector of  FDA  and  seek  solutions  to 
any  problems  agreed  on  during  this 
communication.  The  agency  will  have 
an  opportunity  to  discuss  and  commu- 
nicate vital  health  and  policy  issues  to 
the  concerned  public. 

Dated:  March  16.  1979. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(FR  Doc.  79-8598  FUed  3-22-79:  8:45  am) 


Dated:  March  16.  1979. 

WiLUAM  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc  79-8595  Piled  3-22-79;  8:45  am] 


[4110-03-M] 

Food  and  Drag  Adminlttrotion 

CONSUMER  Pit'TKIPAnON 

Opon  Mooting 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces a  forthcoming  Consumer  Ex- 
change Meeting  to  be  chaired  by  the 
Acting  Food  and  Drug  District  Direc- 
tor, Baltimore,  MD. 

DATE:  The  meeting  will  be  held  at  10 
a.m.,  Friday,  March  30,  1979. 

ADDRESS:  The  meeting  will  be  held 
at  the  Senior  Citizen  Service  Center  of 
Tidewater,  1210  Colonial  Ave.,  Mezza- 
nine Floor,  Norfolk.  VA  23517. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.   Hope   Frank,   Consumer  Affairs 
Officer,  Food  and  Drug  Administra- 


{4nO-03-M] 

CONSUMER  PARTKIPATION 

Opon  Mooting 

AGENCY:  Food  and  Drug  Administra 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces a  forthcoming  Consumer  Ex- 
change Meeting  to  be  chaired  by  the 
District  Director  of  the  Region  X 
Food  and  Drug  Administratioh  office. 
Seattle.  WA. 

DATE:  The  meeting  will  be  held  at 
1:30  p.m..  Thursday.  March  29.  1979. 

ADDRESS:  The  meeting  will  be  held 

at    the    Federal    Building    and    U.S. 

Courthouse.  Rm.  589.  West  Fort  St., 

Boise,  ID  83724. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Ellen  Miller.  Consumer  Affairs  Offi- 
cer, Food  and  Drug  Administration, 
Department  of  Health,  Education, 
and  Welfare,  Federal  Office  Bldg., 
Rm.  5003,  Seattle,  WA  98174,  206- 
442-5258. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  meeting  is  to  ex- 
change Information  between  FDA  offi- 
cials and  consumer  representatives. 
The  meeting  will  provide  consumer 
representatives  an  opportunity  to 
present  their  views  directly  to  the  Dis- 
trict Director  and  other  regional  man- 
agers of  FDA  and  will  provide  the 
agency  an  opportunity  to  discuss  with 
a  concerned  public  vital  health  and 
policy  issues  which  need  resolution. 


[4110-03-M] 

Pood  cmd  Drug  Adminittrotion 

CONSUMER  PARTtaPATION 

Opon  Mooting 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces a  forthcoming  Consumer  Ex- 
change Meeting  to  be  chaired  by  the 
Director  of  the  San  Francisco  District 
Office,  Region  IX. 

DATE:  The  meeting  will  be  held  at  2 
p.m..  Monday.  April  9,  1979. 

ADDRESS:  The  meeting  will  be  held 
at:  300  Ala  Moana  Boulevard,  Honolu- 
lu. Hawaii. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Camilla  Gray  Mc-Gowan,  Consumer 
Affairs  Officer.  Food  and  Drug  Ad- 
ministration. Department  of  Health. 
Education,  and  Welfare,  50  U.N. 
Plaza,  San  Francisco,  CA  94102,  415- 
556-2062. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  meeting  is  to  ex- 
change information  between  FDA  offi- 
cials and  representatives  of  the  Hono- 
lulu community  concerning  food  addi- 
tives. Current  FDA  policy  will  be  ex- 
plained, Issues  discussed,  and  areas  re- 
quiring action  or  followup  identified. 

E>ated:  March  19.  1979. 

William  P.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
[FR  Doc.  79-8803  Filed  3-22-79;  8:45  am) 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Diane  M.  Place,  Consumer  Affairs 
Officer.  Food  and  Drug  Administra- 
tion. Department  of  Health,  Educa- 
tion, and  Welfare.  1560  E.  Jefferson. 
Etetrolt.  MI  48207.  313-226-6260. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  meeting  is  to  ex- 
change information  between  FDA  offi- 
cials, consumers,  and  consumer  repre- 
sentatives. Participants  may  present 
their  views  to  the  chairperson  and 
seek  solutions  to  Pood  and  Drug  inter- 
actions and  the  Over-the-Counter 
Drug  Review.  The  agency  will  have  an 
opportunity  to  discuss  and  communi- 
cate vital  health  and  policy  issues  to 
the  concerned  public. 

Dated:  March  19.  1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  79-8804  Piled  3-22-79;  8:45  am) 


[4110-03-M] 

CONSUMER  PARTICIPATION 
Opon  Mooting 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice. 

SUMMARY:  This  document  an- 
nounces a  forthcoming  Consumer  Ex- 
change Meeting,  arranged  by  the  Food 
and  Drug  District  office,  Detroit.  MI. 

DATE:  The  meeting  will  be  held  at 
9:30  a.m..  Wednesday,  April  4.  1979. 

ADDRESS:  The  meeting  will  be  held 
in  the  Conference  Room  Pood  and 
Drug  Administration.  1560  E.  Jeffer- 
son, Detroit.  MI. 


[4110-03-M] 

[Docket  No.  78N-03881 

TELES  SUSPENSION 

Final  Ordor  on  Obioction*  and  Requoit  for 
Hearing  Regarding  Withdrawal  of  Approval 
of  New  Drug  Applicotton 

AGENCY:  Food  and  Drug  Administra- 
tion. 
ACTION:  Notice.. 

SUMMARY:  The  Food  and  Drug  Ad- 
ministration (FDA)  denies  a  hearing 
and  withdraws  approval  of  the  new 
drug  application  (NDA)  for  Teles  Sus- 
pension, an  antiseborrheic  drug  for 
topical  use.  The  agency  has  reviewed 
the  manufacturer's  request  for  hear- 
ing and  Jias  concluded  that  there  is  no 
genuine  issue  of  material  fact  requir- 
ing a  hearing.  The  approval  is  being 
withdrawn  because  there  Is  a  lack  of 
substantial  evidence  that  the  drug 
would  have  all  the  effects  claimed  in 
its  labeling. 

EFFECTIVE  DATE:  April  2,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  H.  Hahn.  Bureau  of  Drugs 
(HFD-32).  Food  and  Drug  Adminis- 
tration, Department  of  Health.  Edu- 
cation,  and   Welfare.   5600   Fishers 
Lane.  Rockville,  MD  20857.  301-443- 
3650. 
SUPPLEMENTARY  INFORMATION: 
In  a  notice  (DESI  9206)  published  in 
the  "Federkl  Register  of  July  30,  1970 
(35   FR    12234).   FDA   announced   its 
evaluation  of  a  report  received  from 
the  National  Academy  of  Sciences/Na- 
tional Research  CouncU  (NAS/NRC) 
Drug  Efficacy  Study  Group,  on  the 
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antiseborrheic  drug  Teles  Suspension. 
Torch  (NDA  9-205).  containing  telluri- 
um dioxide,  formerly  marketed  by 
Torch  Laboratories.  Inc.,  760  S.  42d 
St.,  PhUadelphla,  PA  19104  (hereafter. 
Torch). 

In  the  July  1970  notice.  FDA  stated 
that  tellurium  dioxide  suspension  was 
possibly  effective  for  the  treatment  of 
seborrheic  dermatitis  of  the  scalp,  ax- 
illae, chest,  and  pubic  regions.  Holders 
of  previously  approved  NDA's  and  any 
person  marketing  any  such  drug  with- 
out approval  were  given  6  months  to 
obtain  and  submit,  in.  a  supplemental 
or  original  NDA,  data  to  provide  sub- 
stantial evidence  of  effectiveness  for 
those  indications  for  which  the  drug 
was  classified  as  possibly  effective. 
The  agency  stated  that  at  the  end  of 
the  6  months,  it  would  evaluate  the; 
data  to  determine  whether  or  not  sub- 
stantial evidence  of  effectiveness  had 
been  provided,  and  that,  if  it  had  not. 
the  agency  would  initipte  procedures 
to  withdraw  approval  of  the  NDA 
under  section  505(e)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e)). 

Because  information  later  submitted 
by  Torch  was  found  not  to  provide 
substantial  evidence  of  effectiveness. 
FDA  issued  a  notice  of  opportunity  for 
hearing  (then  under  Docket  No.  FDC- 
D-414)   in   the   Federal   Register   of 
March    28.    1972    (37    FR    6343).    The 
notice  reclassified  the  "possibly  effec- 
tive" indications  to  "lacking  substan- 
tial   evidence   of    effectiveness",    and 
proposed  to  issue  an  order  withdraw- 
ing   approval    of    the    NDA    and    all 
amendments  arid  supplements  thereto 
on  the  grounds  tliat  new  information 
before    the    agency    concerning    the 
drug,  evaluated  together  with  the  evi- 
dence available  to  the  agency  at  the 
time  of  approval  of  the  application, 
showed  that  there  was  a  lack  of  sub- 
stantial evidence  that  the  drug  would 
have  all  the  effecU  it  purported  or  was 
represented  to  have  under  the  condi- 
tions of  use  prescribed,  recommended, 
or  suggested  in  the  labeling.  Before 
initiating    this    action,    however,    the 
agency  Invited  Torch  and  other  inter- 
ested persons  to  submit  by  April  30, 
1972,  a  written  notice  electing  whether 
or  not  to  avail  themselves  of  the  op- 
portunity   for    a    hearing.    Those    re- 
questing a  hearing  were  instructed  to 
state  the  reasons  why  approval  of  the 
NDA  should  not  be  withdrawn  and  to 
provide  a  well-organized  and  full  fac- 
tual analysis  of  the  clinical  and  other 
investigational   data  that  they   were 
prepared  to  present  in  support  of  the 
requested  hearing. 

On  April  6,  1972,  Torch  filed  a  writ- 
ten notice  of  appearance  requesting  a 
hearing  and  material  relied  upon  to 
justify  a  hearing. 

The  agency  has  considered  the  mate- 
rial submitted  by  Torch  and  has  con- 
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eluded  that  there  is  no  genuine  issue 
of  material  fact  requiring  a  hearing.  A 
full  discussion  follows. 

I.  The  Drug 

Teles  Su.spension  contains  2.5  per- 
cent tellurium  dioxide  in  a  vehicle  con- 
taining emulsifying  and  wetting 
agents,  sulfated  to  a  pH  of  5.5. 

II.  Recommended  Uses 

The  labeling  reviewed  by  the  NAS/ 
NRC  Drug  Efficacy  Study  Group  rec- 
ommended Teles  Suspension  for  se- 
borrheic dermatitis  of  the  scalp,  axil- 
lae, chest,  and  pubic  regions.  Revised 
labeling  recommends  Teles  Suspension 
as  a  shampoo  for  topical  use  only  irv 
the  management  of  seborrheic  derma- 
titis. 

III.  Data  Submitted  To  Support 
Claims  of  Effectiveness 

Torch  submitted  the  report  of  one 
study  and  referenced  other  inforraa- 
,  lion  in  the  NDA  and  a  report  cited  by 
the  NAS/ NRC  Panel  that  had  re- 
viewed the  drug.  All  are  discussed 
below.  » 

A.  Clinical  studies.  1.  The  only  clini- 
cal investigation  submitted  by  Torch 
with  its  hearing  request  was  initiated 
by  Marion  laboratories.  Marion  con- 
ducted 3  double-blind  controlled  trials 
involving  70,  84.  and  83  patients  com- 
paring Teles  Suspension  with  the 
bland  shampoo  base  (telluriiun  omit- 
ted). 

Patients  with  seborrhea  of  unstated 
severity  were  selected,  and  their  se- 
borrhea was  evaluated  on  a  point  scale 
of  0  to  16  (0  to  4  for  each  of  four  scalp 
quadrants)  in  two  studies  (Blau  and 
Knopf,  Shelan.'Jk:,)  or  0  to  36  (0  to  4  for 
nine  sections)  in  one  study  (Oren- 
treich).  Patients  were  treated  for  2 
weeks  (Blau  and  Knopf,  Shelanski)  or 
1  month  (Orentreich)  with  the  bland 
shampoo  base,  then  randomized  for  2 
months  to  one  of  the  two  treatments. 
In  two  studies  (Blau  and  Knopf.  She- 
lanski), the  bland  shampoo  base  was 
t  hen  resumed  for  2  weeks. 

Although  the  basic  design  of  the 
studies  appears  sound,  the  report  of 
their  results  is  facially  inadequate.  Be- 
cause there  is  no  information  on  re- 
sults in  individual  patients,  it  is  impos- 
sible to  assess  the  comparability  of  pa- 
tients for  possibly  pertinent  variables 
(e.g..  age,  sex.  duration  of  seborrhea) 
or  to  confirm  the  averages  and  statisti- 
cal analyses  performed.  The  reports 
thus  lack  the  details  needed  for  scien- 
tific evaluation  (21  CPR 
314.111(aM5)(ii)(c)).  and  can  therefore 
not  be  considered  as  providing  evi- 
dence of  an  adequate  and  well-con- 
trolled investigation. 

More  important,  however,  the  re- 
sults of  the  studies  do  not  support  the 
effectiveness  of  Teles  Suspension.  Two 
studies  (Blau  and  Knopf,  Shelanski) 


show  no  advantage  for  Teles  over  its 
bland  shampoo  base;  they  do  not  even 
show  a  trend  in  that  direction.  The 
Blau  and  Knopf  study,  in  fact,  slightly 
favors  the  base.  The  Orentreich  study 
Is  reported  to  favor  Teles  significantly 
at  the  first  month  but  not  after  the 
second.  The  study,  however,  fails  to 
4onsider  that  despite  initial  randomi- 
sation, the  bland  base  group  had 
worse  seborrhea  at  the  start  of  the 
study  than  did  the  Teles  group.  Non- 
comparability  of  groups  at  baseline 
can  sometimes  be  dealt  with  by  appro- 
priate statistical  techniques,  but  an 
adequate  and  well-controlled  clinical 
investigation  must  at  least  consider 
whether  comparability  of  pertinent 
variables  has  been  assured  (21  CPR 
314.11  l(a)(5)(ii)(a>(2Kut)). 

The  Marion  analysts  concluded  that, 
"considering  all  three  studies  together, 
it  can  be  shown  that  Teles  reduces  se- 
borrhea and  is  an  effective  agent.  Its 
benefit  over  the  plain  base  is  marginal 
and  has  not  been  clearly  demonstrat- 
ed" (emphasis  added).  This  analysis  by 
the  only  persons  familiar  with  the  full 
data  from  the  studies  (Torch  submit- 
ted no  further  analysis  or  raw  data) 
plainly  represents  a  conclusion  that 
there  is  not  substantial  evidence  that 
Teles  Suspension  is  more  effective 
than  a  plain,  unmedlcated  shampoo. 

Torch  later  asserted  that  the  bland 
shampoo  base  is  not  truly  bland  but 
contains  sulfuric  acid  to  adjust  the 
pH,  and  that  the  acid  and  the  pH  pro- 
duce an  active  product.  No  evidence 
was  offered,  however,  io  demonstrate 
that  either  sulfiu-ic  acid  or  pH  is  in 
fact  important  in  the  treatment  of  se- 
borrhea. Torch  also  asserted  that  the 
product  as  a  whole  proved  clearly  ef- 
fective in  these  studies,  even  if  not 
more  effective  than  the  bland  sham- 
poo base,  and  that  therefore  the  prod- 
uct is  effective.  However,  Teles  Sus- 
pension contains  tellurium  dioxide, 
which,  when  added  to  the  shampoo,  is 
claimed  to  be  an  active  therapeutic 
agent  for  treatment  of  dandruff.  If  in 
fact  the  ingredient  is  not  effective,  its 
inclusion  in  the  product  is  impermissi- 
ble. 

An  alternative  way  of  viewing  the 
situation,  which  does  not  alter  the  evi- 
dentiary requirements  at  all,  is  to  con- 
sider Teles  a  combination  product.  If 
the  base  or  vehicle  of  a  combination 
drug  has  activity  against  the  condition 
being  treated,  the  effectiveness  of  the 
added  drug  must  be  demonstrated  by 
showing  that  the  complete  drug  prod- 
uct is  more  effective  than  the  admit- 
tedly active  base.  The  combination 
drug  regulation.  21  CFR  300.50.  re- 
quires that  each  component  (the  base 
and  tellurium  dioxide)  be  shown  to 
contribute  to  the  claimed  effect.  This 
objective  would  be  accomplished  by 
showing  that  the  complete  product  Is 
more  effective  than  either  of  the  com- 


ponents. Because  it  would  not  be  ap- 
propriate to  test  tellurium  dioxide 
alone  without  a  bland  shampoo  base, 
the  required  study  would  be  a  com- 
parison of  Teles  with  its  shampoo 
base.  As  discussed  above,  because 
Teles  was  not  shown  to  be  more  effec- 
tive than  its  shampoo  base,  the  telluri- 
um dioxide  adds  nothing  to  the  effec- 
tiveness of  the  base,  and  the  product 
fails  to  meet  the  requirement  that 
each  component  of  a  combination 
drug  contribute  to  the  claimed  effects 
of  the  drug. 

2.  In  the  NDA  for  Teles  is  a  1961 
report  of  a  study  in  which  Smith. 
Kline,  and  FYench  sent  45  dermatolo- 
gists and  7  pediatricians  supplies  of 
Teles  Suspension  for  use  principally  in 
seborrheic  dermatitis.  Of  786  patients 
treated,  results  were  available  on  600, 
Of  these  600.  367  case  reports  were  re- 
ceived and  233  verbal  reports  obtained. 
Reports  consist  only  of  the  physicians' 
ratings  (excellent,  good,  fair,  poor) 
and  various  comments  about  how 
much  physicians  and  patients  like  the 
shampoo.  The  study  fails  to  compare 
the  results  of  treatment  with  those  of 
a  control  therapy  (either  an  unmedl- 
cated shampoo  or  another  medicated 
one)  (21  CFR  314.111(a)(5)(iiMa)(4)). 
Nor  does  the  report  contain  informa- 
tion needed  for  scientific  evaluation, 
such  as  the  method  of  patient  selec- 
tion and  the  diagnostic  criteria  em- 
ployed by  the  investigators  (21  CFR 
314.111(a)(5)(ii)(c)). 

3.  A  part  of  the  NDA  for  Teles  con- 
sists of  reports  by  Bolus,  Kiech,  and 
Gross,  who  studied  Teles  suspension  in 
38  patients,  most  of  whom  had  sebor- 
rheic dermatitis  of  the  scalp.  The  re- 
ports consisted  of  a  single  page,  which 
listed,  at  most,  the  patient's  initials, 
the  duration  of  treatment,  and  various 
summary  statements,  such  as  "all 
cases  showed  marked  improvement" 
(Bolus).  Viewed  as  a  study,  the  reports 
plainly  lack  the  details  needed  for  sci- 
entific evaluation  (21  CFR 
314.111(a)(5)(ii)(c)).  Moreover,  no  pa- 
tients were  treated  by  the  investiga- 
tors with  a  bland  base  shampoo.  Be- 
cause the  reports  provide  no  compari- 
son of  the  results  in  patients  treated 
with  Teles  with  those  obtained  in  a 
control  group,  the  reports  can  provide 
no  basis  for  concluding  that  Teles  is 
more  effective  than  a  plain  shampoo 
lacking  tellurium  dioxide  (21  CFR 
314.111(a)(5)(ii)(a)(4)).  The  reports 
thus  lack  the  essentials  of  an  adequate 
and  well-controlled  clinical  investiga- 
tion identified  in  21  CFR 
314.111(a)(5)(ii). 

4.  In  support  of  the  effectiveness  of 
Teles  Suspension,  Torch  submitted  a 
reprint  of  an  article  by  E.  R.  Gross 
and  C.  S.  Wright,  entitled  "Tellurium 
Dioxide  Suspension  In  the  Treatment 
of  Seborrhea  Capitis"  (Archives  of 
Dermatology,    78:92-94.    1958).    Gross 


and  Wright  report  without  any  detail, 
their  experience  in  using  Teles  Sus- 
pension in  seborrhea  capitis.  In  a 
review  of  159  cases,  Wright  found  69 
completely  controlled,  72  improved, 
and  18  unimproved.  In  his  review  of  83 
cases.  Gross  found  60  in  whom  Teles 
was  able  to  control  seborrhea.  10  who 
were  improved,  and  13  who  were  unim- 
proved. There  are  no  details  that 
would  permit  scientific  evaluation  (21 
CFR  314.11  l(a)(5)(ii)(c)),  and  there 
was  no  comparison  with  an  unmedlcat- 
ed shampoo  control,  or  with  any  other 
control  treatment  (21  CFR 
314.111(a)(5)(ii)(a)(4)). 

B.  Other  data.  In  its  submission. 
Torch  cited  the  following  articles  and 
reports: 

1.  A  report  from  Wyanel  Laborato- 
ries of  June  5,  1953,  on  subacute 
dermal  toxicity  studies  in  rabbits,  rats, 
and  guinea  pigs,  and  an  eye  irritation 
study  in  rabbits; 

2.  An  article  entitled  "The  Toxicity 
of  Orally  Ingested  Arsenic.  Selenium, 
Tellurium,  Vanadium,  and  Molybde- 
num," Frank  and  Moxon,  concerning 
the  chronic  oral  toxicity  of  tellurium 
salts  in  rats; 

3.  An  article  entitled  "Industrial  Ex- 
posure to  Tellurium:  Atomspheric 
Studies  and  Clinical  Evalution."  Stein- 
berg, Massari,  Miner,  and  Rink,  Jour- 
nal of  Industrial  Hygiene  and  Toxicol- 
ogy, Vol.  24,  No.  7.  a  study  on  the  ef- 
fects of  exposure  of  workers  to  known 
concentrations  of  tellurium  fumes  in 
an  industrial  process; 

4.  A  report  from  Dalare  Associates  of 
January  28.  1955.  on  the  urine  levels 
of  tellurium  after  exposure  thereto; 
and 

5.  A  report  from  the  Kettering  Labo- 
ratory of  December  1,  1955.  on  the  ex- 
cretion of  tellurium  following  the 
daily  use  of  a  shampoo  containing  tel- 
lurium dioxide. 

These  articles  and  reports  coricem 
the  safety  of  tellurium,  not  its  effec- 
tiveness. Because  the  proposed  with- 
drawal of  approval  of  NDA  9-205  is 
based  solely  on  lack  of  evidence  of  ef- 
fectiveness, the  articles  and  reports 
are  not  pertinent. 

IV.  Summary 

Torch  did  not  submit  any  adequate 
and  well-controlled  clinical  studies 
that  demonstrate  the  effectiveness  of 
Teles  in  the  treatment  of  seborrheic 
dermatitis.  The  studies  do  not  contain 
sufficient  information,  most  of  them 
are  uncontrolled,  and  they  do  not 
demonstrate  the  effectiveness  of  Teles 
Suspension  compared  with  its  base. 

V.  Findings 

On  the  basis  of  the  foregoing,  FDA 
finds  that  there  is  a  lack  of  sutwtantial 
evidence  that  Teles  Suspension  has 
the  effects  it  is  represented  to  have 
under  the  conditions  of  use  prescribed. 


recommended,  or  suggested  In  the  la- 
beling. Torch  has  not  presented  any 
data  to  demonstrate  the  existence  of  a 
genuine  and  substantial  issue  of  fact 
requiring  a  hearing. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  505.  52 
Stat.  1052-1053  as  amended  (21  U.S.C. 
355)),  and  under  the  authority  dele- 
gated to  the  Commissioner  (21  CFR 
5.1).  the  request  for  a  hearing  is 
denied,  and  approval  of  NDA  9-205  for 
Teles  Suspension,  and  all  amendments 
and  supplements  thereto,  is  hereby 
withdrawn,  effective  April  2, 1979. 

Dated:  March  15. 1979. 

Sherwin  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 
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Offic*  of  Human  Devctpment  SarvicM 

[Program  Announcement  Number  13648- 
791) 

CHILD  WELFARE  SERVICES  TtAINING  GRANTS 
PROGRAM 

Avoilobinty  of  Funds 

AGENCry;  Administration  for  Chil- 
dren, Youth  and  Families  Office  of 
Human  Development  Services,  DHEW. 

SUBJECTT:  Announcement  of  Avail- 
ability of  Grant  Funds  for  the  Child 
Welfare  Services  Training  Grants  Pro- 
gram. 

SUMMARY;  The  Administration  for 
Children.  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  Teaching  Grants  author- 
ized under  Section  426  of  the  Social 
Security  Act  (part  B  of  title  IV,  42 
U.S.C.  626). 

DATES:  Closing  date  for  receipt  of  ap- 
plications is  May  21,  1979.  . 

Scope  of  this  Announcement 

This  Program  Announcement  is  one 
of  four  for  the  Child  Welfare  Services 
Training  grants  program  and  covers 
Teaching  grants  to  be  awarded  for 
Fiscal  Year  1979.  All  Teaching  grants 
are  awarded  and  administered  by  the 
regional  Administration  for  Children, 
Youth  and  Families  Program  Offices. 

Program  Purpose 

The  purpose  of  this  program  is  to 
develop,  expand,  and  improve  educa- 
tional programs  and  resources  for  pre- 
paring students  for  work  in  the  field 
of  child  welfare. 


Program  Goal  and  Objecttves 

The  goal  of  this  program  is  to  pro- 
vide education  and  training  opportuni- 
ties for  persons  who  are  committed  to 
entering  the  field  of  child  welfare 
services  or  who  are  already  working  in 
the  field  of  child  welfare  services,  to 
enable  them  to  more  effectively 
achieve  the  following  outcomes  for 
children  and  families: 

•  To  provide  support  to  families  in 
their  own  homes  in  order  to  prevent 
separation  of  children  from  their  fam- 
ilies. 

•  Where  separation  is  necessary,  to 
develop  permanent  plans  and  provide 
support  services  to  enable  children  to 
be  returned  to  their  families. 

•  Where  these  options  are  inappro- 
priate, to  provide  quality  services 
which  enable  the  children  to  become 
adopted  or  where  it  is  the  plan  of 
choice  to  be  placed  in  a  permanent 
foster  home. 

Applications  for  projects  should 
specify  that  the  proposed  project  will 
achieve  or  is  capable  of  achieving  one 
of  the  following  specific  program  ob- 
jectives; 

•  To  develop  degree  oriented  cur- 
ricula organized  into  specific  course  se- 
quences for  use  by  the  applicant 
school  of  social  work,  which  (a)  ad- 
dress the  range  of  issues  and  problems 
in  the  practice  of  child  welfare  in  an 
organized  and  comprehensive  focus 
and  (b)  integrate  a  child  welfare  field 
placement  program  which  supports  a 
comprehensive  learning  experience  for 
students  entering  a  child  welfare  spe- 
cialization; or 

•  Develop  curricula  which  address 
the  range  of  child  welfare  issues  in  an 
organized,  comprehensive  and  practice 
relevant  focus  for  a  school  of  continui- 
ing  education  which  is  part  of  or  affili- 
ated with  the  applicant  school  of 
social  work. 

Eligible  Applicants 

Teaching  grants  are  awarded  to 
public  or  nonprofit  private  colleges 
and  universities  offering  baccalaureate 
or  graduate  degree  programs  in  social 
work  which  are  accredited  or  granted 
candidacy  status  by  the  Council  on 
Social  Work  Education.  Applications 
submitted  by  applicants  not  accredited 
or  not  granted  candidacy  status  .by  the 
Council  on  Social  Work  Education, 
will  not  be  accepted  for  review. 

Available  Fiwds 

Of  the  total  appropriation  of 
$8,150,000  available  in  Fiscal  Year 
1979,  the  Administration  for  Children. 
Youth  and  Families  expects  to  award 
approximately  $2,037,500  for  new 
teaching  grants.  A  new  grant  is  the 
initial  award  made  in  support  of  a 
project.  The  project  period  is  of  one 
year  duration.  An  indirect  cost  of  8 
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percent  of  the  direct  costs  (or  the  In- 
stitution's actual  indirect  cost  if  less 
than  8  percent)  is  allowable  for  this 
grant  program.  In  Fiscal  Year  1978. 
140  teaching  grant  applications  were 
received  for  competitive  review  and  83 
awards  were  made,  averaging  $37,568 
each. 

Grantee  Share  of  the  Project 

There  is  no  cost  sharing  or  matching 
requirement  for  grants  under  this  pro- 
gram. 

The  Application  Process 

availability  of  forms 

Application  for  a  grant  under  the 
Child  Welfare  Services  Training 
Grants  Program  must  be  submitted  on 
standard  forms  provided  for  this  pur- 
pose. Application  kits  which  include 
the  forms,  instructions,  and  program 
information,  including  the  complete 
Program  Guidance  for  Fiscal  Year 
1979  may  be  obtained  by  writing  to 
the  "Project  Officer.  Child  Welfare 
Ser\'ices  Training  Grants"  in  the  ap- 
propriate regional  office  listed  in  the 
appendix. 

application  SITBMISSION 

One  signed  original  and  six  copies  of 
the  grant  application,  including  all  at- 
tachments, must  be  submitted  to  the 
Regional  Office  address  indicated  in 
the  application  instructions.  Applica- 
tions must  be  submitted  to  the  Re- 
gional office  in  the  region  in  which 
the  applicant  institution  is  located. 
77ie  applicant  must  clearly  identify 
the  program  announcement  number 
for  which  the  application  is  to  com- 
pete. The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  institution  and  to 
assume  for  the  institution  the  obliga- 
tions imposed  by  the  terms  and  condi- 
tions of  the  grant  award. 

A-95  NOTIFICATION  PROCESS 

This  program  does  not  require  the 
A-95  notification  process. 

APPLICATION  CONSIDERATION 

The  Administration  for  Children. 
Youth  and  Families  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application  for  this  pro- 
gram. 

Applications  which  are  complete  and 
conform  to  the  requirements  of  this 
program  announcement  are  subjected 
to  a  competitive  review  and  evaluation 
by  qualified  persons  independent  of 
the  Administration  for  Children. 
Youth  and  Families. 

The  results  of  the  review  assist  the 
Regional  Program  Director  for  Chil- 
dren. Youth  and  Families  in  consider- 
ing competing  applications.  If  the  Re- 
gional Program  Director  has  reached  a 
decision    to    disapprove    a   competing 


NOTICES 

grant  application,  the  unsuccessful  ap- 
plicant is  notified  in  writing.  Success- 
ful applicants  are  notified  through  the 
issuance  of  a  Notice  of  Grant  Awarded 
which  sets  forth  the  amount  of  funds 
granted,  the  terms  and  conditions  of 
the  grant,  the  budget  period  for  which 
support  is  given,  and  the  total  period 
for  which  project  support  is  contem- 
plated. 

Criteria  for  Review  and  Evaluation 
OF  Grant  Applications 

Completed  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

•  That  the  project  objectives  are 
identical  with  or  are  capable  of  achiev- 
ing one  of  the  specific  program  objec- 
tives listed  in  this  announcement 
under  "Program  Goals  and  Objec- 
tives." 

•  That  proposed  procedures  or  the 
work  program,  if  well  executed,  will  be 
capable  of  achieving  the  desired  re- 
sults, including  (I)  the  plan  for  accom- 
plishing the  purpose  and  objectives. 
(2>  timetables  for  their  accomplish- 
ment, and  (3)  information  at>out  the 
number  and  type  of  students  to  be  di- 
rectly affected  by  the  teaching  grant. 

•  That  the  project  personnel  are  or 
will  be  well  qualified  to  develop  child 
welfare  curricula  and  the  applicant  or- 
ganization has  or  will  have  adequate 
facilities  and  resources  to  conduct  the 
project. 

•  That  the  applicant  (a)  describes 
what  child  welfare  issues  will  be  cov- 
ered in  the  curricula,  (b)  demonstrates 
that  these  issues  will  be  covered  in  an 
organized  and  comprehensive  manner, 
and  (c)  where  applicable,  describes 
how  its  child  welfare  field  placement 
program  will  support  a  total  compre- 
hensive learning  experience  for  stu- 
dents entering  a  child  welfare  special- 
ization. 

•  That  the  applicant  has  a  clear 
plan  for  establishing  an  advisory 
group  made  up  of  persons  providing 
child  welfare  services,  including  both 
the  public  and  voluntary  sector,  and 
that  this  advisory  group  will  meet  reg- 
ularly to  provide  practice  relevant 
technical  assistance  in  the  course 
design  and  will  review  various  draft 
materials,  including  the  final  product. 

•  That  the  applicant  describes  spe- 
cific plans  to  implement  the  curricula 
into  the  ongoing  program  of  the 
school  of  social  work  or  school  of  con- 
tinuing education,  including  projected 
information  about  the  qualifications 
of  the  person  who  will  teach  the 
course,  how  often  they  will  be  offered, 
and  what  students  will  be  eligible  to 
take  the  course(s). 

•  That  the  estimated  cost  to  the 
government  and  the  project  is  reason- 
able considering  the  anticipated  re- 
sults. 


Closing  Date  for  Receipt  or 
Appucations 

The  closing  date  for  receipt  of  appli- 
cations under  this  Program  Announce- 
ment is  May  21,  1979.  An  application 
will  be  considered  received  on  time  if: 

•  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 

-May  21.  1979  as  evidenced  by  the  U.S. 
Postal  Service  postmark,  or  the  origi- 
nal receipt  from  the  U.S.  Postal  Serv- 
ice; or 

•  The  application  is  received  on  or 
before  close  of  business  (COB)  May  21. 
1979  in  the  Department  of  Health, 
Education,  and  Welfare  Regional 
Office  mailroom.  In  establishing  the 
date  of  receipt,  consideration  will  be 
given  to  the  time  date  stamps  of  such 
mailrooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare. 

APPLICATIONS  RECEIVED  AFTER 
THE  DEADLINE  OR  SENT  TO  ANY 
ADDRESS  OTHER  THAN  THE  RE- 
GIONAL OFFICE  IN  THE  REGION 
IN  WHICH  THE  APPLICANT  INSTI- 
TUTION IS  LOCATED  WILL  NOT  BE 
ACCEPTED  AND  WILL  BE  RE- 
TURNED TO  THE  APPLICANT. 

(Catalog  of  Federal  Domestic  Assistance 
Project  Number  13.648.  Training  Grants  in 
the  Field  of  Child  Welfare.) 

Dated:  March  8,  1979. 

John  Busa, 
Acting  Commissioner  for 
Children,  Youth  and  Families. 

Approved:  March  19,  1979. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development  Services. 

Appendix 

regional  project  officers.  chiu>  wklfahk 

SERVICES  TRAINING  GRANT  PROGRAM.  AOItin- 
ISTRATION  POR  CHILDREN,  YOUTH  AND  FAMI- 
LIES. OFFICE  OP  HUMAN  DEVELOPMENT  SERV- 
ICES. DEPARTMENT  OF  HEALTH.  EDUCATION 
AND  WELFARE.  REGIONS  I-X 

Region  t 

Regional  Project  Officer.  Administration 
for  Children.  Youth  and  Pamilies,  Room 
2011— JPK  Federal  Building.  Government 
Center.  Boston  MassachusetU  02203  (617) 
223-6450. 

Region  II 

Regional  Project  Officer.  Administration 
for  Children.  Youth  and  Families.  Federal 
Building,  26  Federal  Plaza— Room  4149. 
New  York.  New  York  10007  (212)  264- 
4118. 

Reffion  III 

Regional  Project  Officer.  Administration 
for  Children.  Youth  and  Pamilies.  P.O. 
Box  13716.  3535  Market  Street.  Philadel- 
phia. Pennsylvania  19101  (215)  596-6763. 


Region  IV 

Regional  Project  Officer,  Administration 
for  Children,  Youth  and  Families,  101 
Marietta  Tower— Suite  903,  Atlanta,  Geor- 
gia 30323  (404)  242-2128. 

Region  V 

Regional  Project  Officer,  Administration 
for  Children,  Youth  and  Families,  300 
South  Wacker  Drive,  15th  Floor,  Chicago. 
Illinois  60606  (312)  353-8065. 

Region  VI 

Regional  Project  Officer,  Administration 
for  Children,  Youth  and  Families,  1200 
Mail  Tower  Building— Room  2025.  Dallas, 
Texas  75202  (214)  729-6596. 

Region  VII 

Regional  Project  Officer,  Administration 
for  Children,  Youth  and  Families.  Federal 
Building,  601  E.  12th  Street— 3rd  Floor, 
Kansas  City,  Missouri  64106  (816)  758- 
5401. 

Region  VIII 

Regional  Project  Officer,  Administration 
for  Children,  Youth  and  Families,  1961 
Stout  Street,  Denver,  Colorado  80294 
(303)327-3106. 

Region  IX 

Regional  Project  Officer,  Administration 
for  Children,  Youth  and  Families,  Federal 
Office  Building,  50  United  Nations  Plaza. 
San  Francisco.  California  94102  (415)  556- 
6153. 

Region  X 

Regional  Project  Officer,  Administration 
for  Children,  Youth  and  Families,  Mail 
Stop  622— Arcade  Plaza  Building.  1321  2nd 
Avenue,  Seattle,  Washington  98101  (206) 
399-0838. 
(PR  Doc.  79-8862  Filed  3-22-79;  8:45  am) 
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[Program  Announcement  No.  13648-7921 

CMILO  WELFAtE  SERVICES  TRAINING  GRANTS 
PROGRAM 

Availability  of  Fund* 

AGENCY:  Administration  for  Chil- 
dren, Youth,  and  Families  Office  of 
Human  Development  Services,  DHEW. 

SUBJECT:  Announcement  of  Avail- 
ability of  Grant  Funds  for  the  Child 
Welfare  Services  Training  Grants  Pro- 
gram. 

SUMMARY:  The  Administration  for 
ChUdren,  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  Traineeship  Grants  au- 
thorized under  Section  426  of  the 
Social  Security  Act  (part  B  of  title  IV, 
42  U.S.C.  626). 

DATES:  Closing  date  for  receipt  of  ap- 
plications is  May  21.  1979. 

Scope  of  This  Announcement 

This  Program  Announcement  is  one 
of  four  for  the  Child  Welfare  Services 
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Training  Grants  program  and  covers 
Traineeship  Grants  to  be  awarded  for 
Fiscal  Yeeir  1979.  All  Traineeship 
Grants  are  awarded  and  administered 
by  the  regional  Administration  for 
Children.  Youth  and  Families  Pro- 
gram Offices. 

PHOGHAM  PUBPOSE 

The  purpose  of  this  program  is  to 
develop  the  skills  and  qualification  of 
full-time  students  who  have  as  their 
career  objectives  the  provision  of  serv- 
ices to  children  as  their  families  by 
providing  financial  support  through 
Institutions  of  Higher  Education.  Sup- 
port is  provided  to  Baccalaureate 
degree  students  in  their  senior  year 
only,  for  the  first  or  second  year  at 
the  Masters  of  Social  Work  Level,  and 
for  Doctoral  candidates. 

Program  Goal  and  Objectives 

The  goal  of  this  program  is  to  pro- 
vide education  and  training  opportuni- 
ties for  persons  who  are  committed  to 
entering  the  field  of  child  welfare 
services  or  who  are  already  working  in 
the  field  of  child  welfare  services,  to 
enable  them  to  more  effectively 
achieve  the  following  outcomes  for 
children  and  families: 

•  To  provide  support  to  families  in 
their  own  homes  in  order  to  prevent 
separation  of  children  from  their  fam- 
ilies. 

•  Where  separation  is  necessary,  to 
develop  permanent  plans  and  provide 
support  servicjes  to  enable  children  to 
be  returned  to  their  families. 

•  Where  these  options  are  inappro- 
priate, to  provide  quality  services 
which  enable  the  children  to  become 
adopted  or  where  it  is  the  plan  of 
choice,  to  be  place  in  a  permanent 
foster  home. 

Applications  should  specify  that  the 
proposed  project  will  achieve  or  is  ca- 
pable of  achieving  the  following  pro- 
gram objective: 

•  To  enable  students  who  have  child 
welfare  as  a  career  objective  to  gain 
special  knowledge  and  experience  in 
providing  services  to  children  and 
their  families.  Financial  support  is 
provided  only  to  full-time  Baccalaure- 
ate degree  students  in  their  senior 
year,  to  full-time  first  or  second  year 
graduate  students  working  toward  a 
Masters  in  social  work  or  its  equiva- 
lent and  full-time  Doctoral  candidates. 
Undergraduates  at  the  junior  level, 
students  who  are  enrolled  part-time  or 
for  any  other  purpose  are  not  eligible 
to  receive  assistance  under  this  pro- 
gram. 

Eligible  Appucants 

Traineeship  Grants  are  awarded  to 
public  or  nonprofit  private  colleges 
and  universites  offering  baccalaureate 
or  graduate  degree  programs  in  social 
work    which    are    accredited    by    the 
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Council  on  Social  Work  Education  or 
have  been  granted  candidacy  status. 
Applications  submitted  by  applicants 
not  accredited  nor  granted  candidacy 
status  by  the  Council  on  Social  Work 
Education  will  not  be  accepted  for 
review. 

Available  F'uwds 

Of  the  total  appropriation  of 
$8,150,000  available  in  Fiscal  Year 
1979,  the  Administration  for  Children. 
Youth  and  Families  expects  to  award 
approximately  $3,260,000  for  new 
traineeship  grants.  A  new  grant  is  the 
initial  award  made  in  support  of  a 
project.  The  project  period  is  of  one 
year  duration.  Awards  are  made  for 
student  costs  only.  At  the  undergradr 
uate  level,  the  per  student  cost  shall 
not  exceed  $1,000.  At  the  graduate 
level,  costs  which  may  be  covered  in- 
clude tuition,  fees,  stipend,  dependen- 
cy allowances  and  travel  expenses.  No 
other  direct  or  indirect  costs  are  allow- 
able except  for  the  following: 

If  a  separate  unit  is  established  in  a 
public  child  welfare  service  agency  for 
the  sole  purpose  of  supervising  trainee 
field  placement,  those  costs  directly 
attributed  to  the  field  supervision  of 
the  students  will  be  allowable  as  a 
direct  cost  to  the  institution.  An  indi- 
rect cost  rate  not  to  exceed  8  percent 
of  the  direct  costs  (excluding  trainee- 
ship  costs)  may  be  charged  to  the  pro- 
gram (or  the  institution's  actual  indi- 
rect <»st  if  less  than  8  percent. 

In  fiscal  year  1978,  131  traineeship 
grant  applications  were  received  for 
competitive  review  and  108  awards 
were  made,  averaging  $31,498. 

Grantee  Share  of  the  Project 

There  is  no  cost  sharing  or  matching 
requirement  for  grants  under  this  pro- 
gram. 

The  Application  P>rocess 

availability  of  forms 

Application  for  a  grant  under  the 
Child  Welfare  Services  Training 
Grants  Program  must  be  submitted  on 
standard  forms  provided  for  this  pur- 
pose. Application  kits  which  include 
the  forms,  instructions  and  program 
information,  including  the  complete 
Program  Guidance  for  Fiscal  Year 
1979  may  be  obtained  by  writing  to 
the  "Project  Officer,  Child  Welfare 
Services  Training  Grants"  in  the  ap- 
propriate regional  office  listed  in  the 
appendix. 

APPLICATION  SUBMISSION 

One  signed  original  and  six  copies  of 
the  grant  application,  including  all  at- 
tachments, must  be  submitted  to  the 
Regional  Office  address  indicated  in 
the  application  instructions.  (Applica- 
tions must  be  submitted  to  the  appro- 
priate Jlegional  office  in  the  region  in 


FEDERAL  REGISTER,  VOL  44,  NO.  S»-Ft10AY,  MARCH  23,  1*79 


FEDERAL  REGISTER,  VOC  44,  NO.  58— FRIDAY,  MARCH  M,  1979 


UMI 


17800 

which  the  applicant  institution  Is  lo- 
cated.) The  applicant  must  clearly 
identifif  the  proflrrom  announcement 
number  for  y)hich  the  application  is  to 
compete.  The  application  must  be 
signed  by  an  individual  authorized  to 
act  for  the  applicant  Institution  and  to 
assume  for  the  institution  the  obliga- 
tions imposed  by  the  terms  and  condi- 
tions of  the  grant  award. 

A-9S  HOnnCATION  PROCESS 

This  program  does  not  require  the 
A-95  notification  and  review  process. 

APPUCATION  CONSIDERATION 

The  Administration  for  Children. 
Youth  and  Families  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application  for  this  pro- 
gram. Applications  which  are  complete 
and  conform  to  the  rquirements  of 
this  program  annoimcement  are  sub- 
jected to  a  competitive  review  and 
evaluation  by  qualified  persons  inde- 
pendent of  the  Administration  for 
Children.  Youth  and  Families. 

The  results  of  the  review  assist  the 
Regional  Program  Director  for  ChU- 
dren.  Youth  and  Families  in  consider- 
ing competing  applications.  If  the  Re- 
gional Program  Director  has  reached  a 
decision  to  disapprove  a  competing 
grant  application,  the  unsuccessful  ap- 
plicant is  notified  in  writing.  Success- 
ful applicants  are  notified  through  the 
issuance  of  a  Notice  of  Grant  Awarded 
which  sets  forth  the  amount  of  funds 
granted,  the  terms  and  conditions  of 
the  grant,  the  budget  period  for  which 
support  Is  given,  and  the  total  period 
for  which  project  support  Is  contem- 
plated. 

Criteria  for  Review  and  Evaluation 
OF  Grant  Applications 

Completed  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

•  That  the  project  objectives  are 
identical  with  or  are  capable  of  achiev- 
ing the  specific  program  objective 
listed  in  this  announcement  under 
"Program  Goals  and  Objectives." 

•  That  proposed  procedures  or  the 
work  program,  if  well  executed,  will  be 
capable  of  achieving  the  resiQts  re- 
quired by  the  program  and  further  de- 
fined and  elaborated  by  the  applicant. 
Including  at  least  the  following  sub- 
criteria: 

a.  That  the  applicant  describes  a 
specific  plan  to  track  recipients  of 
traineeshlps  for  a  period  of  at  least 
five  years  to  determine  to  what  extent 
graduates  enter  and  remain  in  the 
field  of  child  welfare  services:  and 

b.  That  the  applicant  provides  assur- 
ance that  all  student  eligibility  re- 
quirements are  met. 

•  That  the  application  describes 
what  the  institution  is  doing  to  rein- 
force and  support  the  students'  com- 
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mltment  to  child  welfare  services,  in- 
cluding a  description  of  courses  which 
students  will  be  required  to  take  or 
select  from  which  place  special  empha- 
sis on  child  welfare  services. 

•  That  the  applicant  docimients  it 
will  provide  a  field  placement  program 
(except  for  Doctoral  candidates)  for 
students  in  which  they  will  have  an 
opportunity  to  Integrate  academic  and 
field  placement  experiences  Into  a 
more  comrehensive  understanding  of 
the  field  of  child  welfare,  including 
the  following: 

a.  What  type  of  schedule  the  field 
placement  follows  and  how  many 
hours  a  week,  month,  semester,  etc..  it 
entails; 

b.  That  for  each  tralneeship  request- 
ed there  Is  a  specific  description  of  and 
commitment  in  writing  from  an 
agency  for  a  foil  academic  year  of 
field  placement  as  defined  by  the  insti- 
tution, in  a  child  welfare  setting  which 
will  enable  the  undergraduate  or 
Master  level  trainee  to  (1)  carry  a 
caseload  or  participate  in  the  manage- 
ment of  a  caseload  primarily  Involving 
child  welfare  services  and  (2)  work 
under  the  direction  of  a  trained  social 
work  supervisor. 

c.  The  applicant  describes  the  poli- 
cies and  procedures  it  will  follow  1q 
the  supervision  of  the  students'  field 
placements  Including  (1)  whether 
there  Is  a  supervisor  or  director  of 
field  placement  and  what  is  that  per- 
son's role  and  responsibility;  (2)  who 
provides  direct  supervision  (the  school 
or  the  field  placement  agency);  (3)  the 
criteria  for  the  selection  of  field  place- 
ments in  child  welfare:  (4)  the  nature 
and  quality  of  the  supervisory  contact 
required:  and  (5)  the  relationship  be- 
tween the  field  placement  and  the 
classroom  instruction. 

•  That  the  application  include  one 
of  the  following  three  types  of  specific 
documentation  that  the  recipients  of 
traineeshlps  will  work  in  a  child  wel- 
fare setting  upon  completion  of  their 
Baccalaurate.  Masters  degree  or  Doc- 
toral program:  (Items  1^2  apply  to 
undergraduate  and  Masters  level  only. 
Item  3  applies  to  Doctoral  candidates 
only). 

1.  A  letter  of  commitment  from 
public  or  volxmtary  social  service  agen- 
cies to  release  employees  for  the  pur- 
suit of  a  graduate  or  undergraduate 
degree  In  social  work.  The  letter  of 
commitment  must  specify  the  number 
of  employees  to  be  released  and  en- 
rolled, and  describes  efforts  made  by 
the  agencies  to  select  minorities  and 
employees  with  limited  financial  re- 
sources: or 

2.  A  letter  of  commitment  from  a 
public  or  voluntary  agency  stating 
that  it  will  hire  a  trainee  upon  ccHuple- 
Uon  of  the  degree  program  by  that 
student 
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3.  A  letter  of  commitment  from  an 
Institution  or  agency  stating  that  it 
wlU  hire  a  trainee  upon  completion  of 
the  degree  program  to  teach,  conduct 
research  or  administer  programs  in 
child  welfare. 

•  That  for  Doctoral  candidates  a 
complete  description  of  dissertations 
be  included  and  how  each  dissertation 
relates  to  the  goal  and  objectives  of 
this  program. 

•  That  project  personnel  are  or  will 
be  well-qualified  to  provide  direction 
and  supervision  to  students  specializ- 
ing in  child  welfare  and  the  applicant 
organization  has  or  will  have  adequate 
facilities  and  resources  to  conduct  the 
project. 

•  That  the  estimated  cost  to  the 
government  of  the  project  is  reason- 
able considering  the  anticipated  re- 
sults. 

Closing  Date  for  Receipt  or 
Appucations 

The  closing  date  for  receipt  of  appli- 
cations under  this  Program  Announce- 
ment is  May  21,  1979.  An  application 
will  be  considered  received  on  time  if: 

•  The  application  was  sent  by  regis- 
tered or  certified  mail  no  later  than 
May  21.  1979  as  evidenced  by  the  U.S. 
Postal  Service  postmark,  or  the  origi- 
nal receipt  from  the  DJS.  Postal  Serv- 
ice; or 

•  The  application  is  received  on  or 
before  close  of  business  (COB)  May  21, 
1979  in  the  Department  of  Health. 
Education,  and  Welfare  Regional 
Office  mailroom.  In  establishing  the 
date  of  receipt,  consideration  will  be 
given  to  the  time  date  stamps  of  such 
mailrooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and 
Welfare. 

APPUCATIONS  RECEIVED  AFTER 
THE  DEADUNE  OR  SENT  TO  ANY 
ADDRESS  OTHER  THAN  THE  RE- 
GIONAL OFFICE  IN  THE  REGION 
IN  WHICH  THE  APPLICANT  INSTI- 
TUTION IS  LOCATED  WILL  NOT  BE 
ACCEPTED  AND  WILL  BE  RE- 
TURNED TO  THE  APPLICANT. 

(Catalof  of  Federal  Domestic  Assistance 
Project  Number  lS.64t.  Training  Grants  in 
the  Field  of  Child  Welfare.) 

Dated:  lifarch  8. 1979. 

JohhBusa, 
Acting  Commissioner 
for  Children,  Youth  and  Families. 

Approved:  March  19, 1979. 

Arabella  Martinez, 
Assistant  Secretary  for  Human 
Dex>^opment  Services. 
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regional  project  opticers,  child  welfare 
services  training  grant  program,  admin- 
istration por  children,  yoxtth  and  fami- 
lies, office  of  human  development  serv- 

,  ices,  department  of  health.  education 
and  welfare,  regions  i-x 

Region  I 

Regional  Project  Officer,  Administration 
for  Children,  Youth  and  Families.  Room 
2011,  JFK  Federal  Building,  Government 
Center,  BoEton.  Massachusetts  02203  (617) 
223-6450. 

Region  [J 

Regional  Project  Officer.  Administration 
for  Children.  Youth  and  Families,  Federal 
Building.  26  Federal  Plaza,  Room  4149, 
New  Yorli,  New  York  10007  (212)  264- 
4118. 

Region  III 

Regional  Project  Officer,  Administration 
for  Children,  JToutli  and  Families,  P.O. 
Box  13716,  3535  Market  Street,  Philadel- 
phia, Pennsylvania  19J01  (215)  596-6763. 

Region  IV 

Regional  Project  Officer,  Administration 
lor  Children.  Youth  and  Families,  101 
Marietta  Tower,  Suite  903,  Atlanta,  Geor- 
gia 30323  (404)  242-2128. 

Region  V 

Regional  Project  Officer.  Administration 
for  Children,  Youth  and  Families,  300 
South  Wather  Drive,  15th  Floor,  Chicago, 
niinols  60606  (312)  353-8065. 

Region  VI 

Regional  Project  Officer,  Administration 
for  Children.  Youth  and  FamUles,  1200 
Mail  Tower  Building.  Room  2025,  Dallas. 
Texa.-;  75202  (214)  729-6596. 

Region  Vll 

Regional  Project  Officer,  Administration 
for  Children,  Youth  and  Families,  Federal 
Building.  601  E.  12th  Street.  3rd  Floor, 
Kansas  City.  Missouri  64106  (816)  753- 
S401. 

Region  VIIl 

Regional  Project  Officer,  Administration 
for  Children,  Youth  and  Families,  1961 
Stout  Street.  Denver.  Colorado  80294 
(303)  327-3106. 

Region  IX 

Regional  Project  Officer.  Administration 
for  Children,  Youth  and  Families,  Feueral 
Office  Building,  50  United  Nations  Plaza, 
San  Francisco.  Calilornia  94102  (415)  556- 
61S3. 

Region  X 

Regional  Project  Officer,  Administration 
for  Children,  Youth  and  Families,  Mail 
Stop  622,  Arcade  Plaza  Building,  1321  2nd 
Avenue,  Seattle.  Washington  98101  (206) 
399-0838. 
[FR  Doc.  79-8863  Piled  3-22-79:  8:45  am] 
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[Program  Announcement  Number  13648- 
794] 

CHILD  WELFARE  SERVICES  TRAINING  GRANTS 
niOGIAM 

AvaiMWHty  of  fvnd* 

AGEINCY:  Administration  for  Chil- 
dren, Youth  and  Families  Office  of 
Human  Development  Ser^  ices,  DHEW. 

SUBJECT:  Annoimcement  of  Avail- 
ability of  Grant  Funds  for  the  Child 
Welfare  Sen-ices  Training  Grants  Pro- 
gram. 

SUMMARY:  The  Administration  for 
Children,  Youth  and  Families  (ACYF) 
announces  that  application.s  are  being 
accepted  for  Child  Welfare  Training 
Center  Grants  authorized  under  Sec- 
tion 426  of  the  Social  Security  Act 
(part  B  of  title  IV,  42,  U.S.C.  626). 

DATES:  Closing  date  for  receipt  of  ap- 
plications is  May  21,  1979. 

Scope  op  This  Announcement 

This  Program  Announcement  is  one 
of  four  for  the  Child  Welfare  Ser\'ices 
Training  Grants  program  and  covers 
Child  Welfare  Training  Center  Grants 
to  be  awarded  for  Fiscal  Year  1979.  All 
Training  Grants  are  awarded  and  ad- 
ministered by  the  Children's  Bureau. 
Administration  for  Children.  Youth 
and  Families,  Washington,  D.C. 

Procram  Pttrpose 

The  purpose  of  this  program  is  to 
develop,  expand,  strengthen  and  im- 
prove the  capacity  <rf  schools  of  social 
work  to  train  persons  who  uill  work  or 
who  are  working  in  the  field  of  child 
welfare  serviees. 

Program  Goal 

The  goal  of  this  program  is  to  pro- 
vide education  and  training  programs 
for  persons  who  are  committed  to  en- 
tering the  field  of  child  welfare  serv- 
ices, or  who  are  already  working  in  the 
field  of  child  welfare  services,  to 
enable  them  to  more  effectively 
achieve  the  following  outcomes  for 
children  and  families: 

•  To  provide  support  to  families  in 
their  own  homes  in'  order  to  prevent 
separation  of  children  from  their  fam- 
ilies. 

•  Where  separation  is  necessary,  to 
develop  permanent  plans  and  provide 
support  services  to  enable  children  to 
be  returned  to  their  families. 

•  Where  these  options  are  inappro- 
priate, to  provide  quality  ser\'ices 
which  enable  the  children  to  become 
adopted  or  where  it  is  the  plan  of 
choice  to  be  placed  in  a  permanent 
foster  home. 

Applications  for  the  National  Child 
Welfare  Training  Center  Grant  should 
specify  that  the  proposed  project  will 
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achieve  or  is  capable  of  achieving  all 
three  program  objectives  listed  below: 

NATIONAL 

1.  To  develop  and  maintain  for 
schools  of  social  work  and  public  child 
welfare  agencies  an  ongoing  inventory 
and  assessment  of  child  welfare  serv- 
ices course  offerings  and  course  se- 
quences in  sch(X}ls  of  social  work. 

2.  To  develop  and  maintain  for 
schools  of  social  work  and  public  child 
welfare  agencies  an  ongoing  inventory 
and  assessment  of  in-service  child  wel- 
fare service  training  programs  pro- 
vided by  public  and  private  non-profit 
social  service  agencies  (including  pur- 
chase of  service  agencies). 

3.  To  collect,  develop  and  dissemi- 
nate model  curricula,  guidance,  stand- 
ards and  approaches  which  will  enable 
schools  of  social  work  and  public  child 
welfare  service  agencies  to  more  effec- 
tively develop  staff  expertise  in  child 
welfare. 

Applications  for  a  Regional  Child 
Welfare  Training  Center  Grant  should 
specify  that  the  pr<HM>sed  project  will 
achieve  or  is  capable  of  achieving  all 
three  program  objectives  listed  below: 

REGIONAL 

1.  To  develop  in  each  school  of  .socia) 
work  (as  appropriate  to  the  graduate 
or  undergraduate  level)  an  effective 
child  welfare  services  course  sequence 
Including  a  comprehensive  program 
for  both  academic  coursework  and 
field  placement. 

2.  To  establish  ongoing  relationships 
with  public  and  private  non-profit 
child  welfare  service  agencies,  and 
other  schools  of  social  work  which  will 
enable  schools  of  social  work  (a)  to  de- 
velop and  maintain  practice  relevant 
curricula  and  (b)  to  assist  public  child 
welfare  service  agendes  in  developing 
and  monitoring  in-servioe  training  pro- 
grams. 

3.  To  identify  and  provide  support  to 
schools  of  social  work  to  assist  them  in 
the  development,  expansion,  and 
strengthening  of  their  expertise  in  one 
or  more  of  the  following  areas  of  spe- 
ciaUty  in  child  welfare  services: 

a.  Training  staff  serving  one  of  the 
following  minority  groups: 

(1)  Black 

(2)  Hispanic 

(3)  Native  American 

(4)  Asian 

b.  Social  work  and  the  law 

c.  Adoption  of  sp>ecial  needs  children 

d.  In-home  services  to  children  and 
their  families 

e.  Child  welfare  services  to  adoles- 
cents. 

Eligible  Applicants 

Child  Welfare  Training  Center 
Grants  are  awarded  to  public  or  non- 
profit private  colleges  and  universities 
offering  graduate  degree  programs  in 
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social  work  which  are  accredited  or 
have  been  granted  candidacy  status  by 
the  Council  on  Social  Work  Education. 
Applications  submitted  by  applicants 
not  accredited  or  not  granted  candida- 
cy status  by  the  Council  on  Social 
Work  Education  will  not  be  accepted 
for  review. 

Available  Funds 

Of  the  total  appropriation  of 
$8,150,000  available  in  fiscal  year  1979. 
the  Administration  for  Children, 
Youth  and  Families  expects  to  award 
approximately  $1,793,000  for  new 
Child  Welfare  Training  Center 
Grants.  One  grant  will  be  awarded  for 
a  National  Child  Welfare  Training 
Center.  Ten  grants,  one  in  each  HEW 
region,  will  be  awarded  for  Regional 
Child  Welfare  Training  Centers.  A 
new  grant  is  the  initial  award  made  in 
support  of  a  program.  The  project 
period  is  five  years.  The  initial  grant 
will  provide  funds  for  the  first  year  of 
the  project.  Continuation  funding  de- 
pends upon  the  satisfactory  perform- 
ance of  the  grantee  and  the  availabil- 
ity of  funds.  An  indirect  cost  of  8  per- 
cent of  the  direct  costs  (or  the  institu- 
tion's actual  indirect  cost  if  less  than  8 
percent)  is  allowable  for  this  grant 
program. 

GRANTfx  Share  or  the  Project 

There  is  no  cost  sharing  or  matching 
requirement  for  grants  under  this  pro- 
gram. 

Application  Process 

availabilitt  op  forms 

Application  for  a  grant  under  the 
Child  Welfare  Service  Training  Pro- 
gram mu5t  be  submitted  on  standard 
forms  provided  for  this  purpose.  Appli- 
cation kits  which  include  the  forms, 
instructions  and  program  information, 
including  the  complete  Program  Guid- 
ance for  Fiscal  Year  1979  may  be  ob- 
tained by  writing  to: 

Susan  Weber.  Director.  Training  and  Tech- 
nical Assistance  Division.  Children's 
Bureau.  Administration  for  Children. 
Youth,  and  Families.  P.O.  Box  1182.  Wash- 
ington. D.C.  20013.  Attention:  No.  13648.794. 
Phone  (202)  756-7820. 

APPLICATION  StTBMISSION 

In  order  to  be  considered  for  a  grant 
under  the  Child  Welfare  Services 
Training  Grants  Program,  an  applica- 
tion must  be  submitted  on  the  forms 
and  in  the  manner  prescribed  by 
ACYP.  The  application  must  be  signed 
by  an  individual  authorized  to  act  for 
the  applicant  agency  and  to  assume 
the  obligations  Imposed  by  the  terms 
and  conditions  of  the  grant  award. 

One  signed  original  and  six  copies  of 
the  grant  application,  including  all  at- 
tachments must  be  submitted  to  the 
address  below. 


Applications  sent  by  mail  shall  be 
addressed  as  follows: 

Department  of  Health.  Education  and  Wel- 
fare. Office  of  Human  Development  Serv- 
ices. Grants  Management  Branch,  Room 
341-F4.  Hubert  Humphrey  Building.  200  In- 
dependence Avenue.  8.W..  Washington,  D.C. 
20201.  13648-794 

APPLICATION  CONSIDERATION 

The  Administration  for  Children, 
Youth  and  Families  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application  for  this  pro- 
gram. Applications  which  are  complete 
and  conform  to  the  requirements  of 
this  program  announcement  are  sub- 
jected to  a  competitive  review  and 
evauation  by  qualified  persons  inde- 
pendent of  the  Administration  for 
ChUdren.  Youth  and  Families. 

The  results  of  the  review  assist  the 
Commissioner  for  Children.  Youth 
and  Families  in  considering  competing 
applications.  If  the  Commissioner  has 
reached  a  decision  to  disapprove  a 
competing  grant  application,  the  un- 
successful applicant  is  notified  in  writ- 
ing. Successful  applicants  are  notified 
through  the  Issuance  of  a  Notice  of 
Grant  Awarded  which  sets  forth  the 
amount  of  funds  granted,  the  terms 
and  conditions  of  the  grant,  the 
budget  for  which  support  Is  given,  and 
the  total  period  for  which  project  sup- 
port is  contemplated. 

Criteria  for  Review  and  Evaluation 
OF  Grant  Applications 

Completed  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

applications  for  national  child 

WELFARE  training  CENTER  ONLY 

•  Project  objectives.  The  applicant 
demonstrates  that  the  project  objec- 
tives are  Identical  to  and  capable  of 
achieving  the  program  objectives  spec- 
ified in  this  Program  Announcement 
and  includes: 

a.  A  specific  detailed  and  complete 
work  plan  for  the  first  three  years.  In- 
cluding a  GANTT  chart  or  other 
graphic  illustration  of  the  work  plan, 
including  timetables;  and 

b.  A  less  detailed  outline  of  proposed 
activities  for  the  remaining  two  years. 

•  Consultation.  The  applicant  docu- 
ments: 

a.  That  it  has  consulted  with  State 
and  local  public  and  private  child  wel- 
fare agencies,  other  schools  of  social 
work  and  other  agencies  concerned 
with  the  delivery  of  child  welfare  serv- 
ices in  the  planning  of  the  project;  and 

b.  How  it  will  work  cooperatively  and 
collaboratively  with  the  ten  Regional 
Child  Welfare  Training  Centers. 

•  Personnel  Qualifications.  The  ap- 
plicant documents: 

a.  That  the  project  personnel  are  or 
wiU  be  well  qualified  in  the  appropri- 


ate use  of  the  various  social  work 
methods  pertinent  to  child  welfare 
services  and  in  the  actual  practice  of 
specialized  areas  within  the  field  of 
child  welfare  services  (i.e.  prevention, 
in-home  services,  permanent  place- 
ment and  foster  care,  licensing,  adop- 
tion etc.);  and 

b.  That  the  personnel  are  or  will  be 
Well  qualified  in  curriculum  develop- 
ment at  l}oth  the  graduate  and  under- 
graduate level  and  In  the  varied  use  of 
teaching  and  training  methods  appro- 
priate to  the  specific  knowledge  and 
skills  being  developed. 

•  Steering  Committee.  Applicant  de- 
scribes a  plan  for  creating  and  imple- 
menting a  Steering  Committee: 

a.  Whose  clear  purpose  is  to  provide 
leadership  and  consultation  for  the 
work  of  the  National  Child  Welfare 
Training  Center;  and 

b.  Which  includes  representatives 
from  each  of  the  ten  Regional  Child 
Welfare  Training  Centers,  and  repre- 
sentation from  states  and  national 
professional  organizations  concerned 
with  the  delivery  of  services  to  chil- 
dren and  families. 

•  Sunvy  of  Schools  of  Social  Work. 
Applicant  describes: 

a.  How  it  will  design  an  instrument 
and  a  process  to  be  used  by  Regional 
Child  Welfare  Training  Centers  to 
conduct  a  national  sur\'ey  of  graduate 
and  undergraduate  schools  of  social 
work  to  determine  the  extent  and 
characteristics  of  their  child  welfare 
teaching  program  (both  course  se- 
quences, field  work  and  other  re- 
sources) and  the  number  of  students 
who  take  these  courses;  and 

b.  A  timetable  for  completing  and  re- 
porting on  this  survey  within  eighteen 
(18)  months  after  the  grant  award 
using  the  following  time  sequence: 

1.  Completion  of  the  survey  Instru- 
ment, instruction  and  any  necessary 
training  of  Regional  Child  Welfare 
Center  staff  on  the  use  of  the  Instru- 
ment to  insure  compatible  and  com- 
plete information  is  to  be  completed 
within  six  (6)  months  after  award  of 
the  grant  including  preparation  of  all 
required  documents  necessary  to 
obtain  A-40  Office  of  Management 
and  Budget  clearance.  After  submis- 
sion to  OMB  up  to  90  days  should  be 
allowed  for  clearance  before  the  In- 
strument can  t>e  used:  and 

2.  Collection  of  survey  data  from  Re- 
gional Child  Welfare  Training  Cen- 
ters, analysis  and  reporting  should  be 
completed  within  eighteen  (18) 
months  after  the  grant  award. 

c.  A  conceptual  framework  with  spe- 
cific annotated  examples  of  the  objec- 
tives and  content  of  the  survey. 

•  Survey  of  public  child  welfare 
services  agencies.  Applicant  describes: 

a.  How  it  will  design  an  instrument 
and  a  process  to  be  used  by  Regional 
Child   Welfare   Training   Centers   to 


conduct  a  national  survey  of  In-service 
training  programs  and  resources  pro- 
vided by  public  child  welfare  service 
agencies;  and 

b.  A  timetable  for  completing  and  re- 
porting on  this  survey  within  eighteen 
(18)  months  after  the  grant  award 
using  the  following  time  sequence: 

1.  Completion  of  the  survey  instru- 
ment, instruction  and  any  necessary 
training  of  Regional  Child  Welfare 
Training  Center  staff  on  the  use  of 
the  Instrument  to  Insure  compatible 
and  complete  information  is  to  be 
completed  within  six  (6)  months  after 
the  award  of  the  grant  Including  prep- 
aration of  all  required  documents  nec- 
essary to  obtain  A-40  Office  of  Man- 
agement and  Budget  clearance.  After 
submission  to  OMB  up  to  90  days 
should  be  allowed  for  clearance  before 
the  Instrument  can  be  used;  and 

2.  Collection  of  survey  data  from  Re- 
gional Child  Welfare  Training  Cen- 
ters, analysis  and  reporting  should  be 
completed  within  eighteen  (18) 
months  after  the  grant  award. 

c.  Conceptual  framework  with  spe- 
cific annotated  examples  of  the  objec- 
tives and  content  of  the  survey. 

•  Student  tracking  systems.  Appli- 
cant describes  a  process  to  design  and 
maintain  a  reporting  system  to  collect 

•employment  data  from  each  school  of 
social  work  which  receives  traineeship 
grant  funds  from  the  Child  Welfare 
Services  Training  Grant  Program.  Em- 
ployment data  Is  collected  'By  the  Re- 
gional Child  Welfare  Training  Centers 
for  the  purpose  of  tracking  the  em- 
ployment of  the  recipients  of  trainee- 
ships  for  five  (5)  years.  The  system, 
with  appropriate  forms  and  Instruc- 
tions, should  be  delivered  to  the  Re- 
gional Child  Welfare  Training  Centers 
at  the  end  of  the  eighth  month  of  the 
grant  award. 

•  Model  course  sequences.  Applicant 
describes  a  process  for  designing  and 
disseminating  one  or  more  model  child 
welfare  services  course  sequences  for 
both  the  graduate  and  undergraduate 
level  which  includes: 

a.  Convening  a  national  advisory 
panel  to  provide  guidance  In  the  devel- 
opment of  model  courses;  and 

b.  A  plan  for  disseminating  model 
child  welfare  services  course  sequences 
to  schools  of  social  work  on  a  national 
basis. 

Applicant  should  provide  descriptive 
examples  of  what  the  course  se- 
quences would  cover. 

•  National  meetings.  Applicant  de- 
scribes a  plan  for  convening  two  na- 
tional meetings  during  the  five  year 
grant  period  for  the  purpose  of: 

a.  Reviewing  and  assessing  the  most 
current  and  productive  practices  of 
child  welfare  services  which  lead  to 
Improving  the  outcomes  for  children 
and  their  families;  and 


b.  Building  a  body  of  knowledge  and 
practice  particularly  pertinent  to 
training  and  teaching  needs  of  schools 
and  public  agencies. 

These  meetings  should  Include  rep- 
resentatives of  public  child  welfare 
services  agencies  and  undergraduate 
and  graduate  schools  of  social  work. 
The  first  meeting  should  be  scheduled 
between  12  to  18  months  after  the 
grant  award  and  the  second  meeting 
18  to  12  months  before  the  ^d  of  the 
five  year  grant  period. 

•  Collection  and  dissemination  of 
child  welfare  training  resources.  Appli- 
cant describes  how  it  will  complete  all 
of  the  following: 

a.  Maintain  a  method  for  collecting 
and  disseminating  current  resource 
material  on  child  welfare  teaching  and 
training,  guidance  materials  and 
audlo-vlsuals; 

b.  Publish  periodic  bulletins  on  child 
welfare  training  and  publish  an 
annual  catalog  of  training  resources; 
and 

c.  Edit  and  prepare  for  publication 
articles  that  are  particularly  pertinent 
to  child  welfare  teachers,  trainers  and 
supervisors. 

•  Project  cost  Applicant  justifies 
the  cost  to  the  government  is  reason- 
able considering  the  anticipated  re- 
sults. 

applications  for  regional  child 
welfare  training  center  grants  only 

Complete  grant  applications  for  Re- 
gional (Thild  Welfare  Training  Center 
Grants  will  be  reviewed  and  evaluated 
against  the  following  criteria: 

•  Project  objectives.  The  applicant 
demonstrates  that  the  project  objec- 
tives are  identical  to  or  capable  of 
achieving  the  program  objectives  spec- 
ified In  this  Program  Announcement 
and  Includes: 

a.  A  specific  detailed  and  complete 
work  plan  for  the  first  three  years,  in- 
cluding a  Gantt  chart  or  other  graphic 
illustration  of  the  work  plan  Including 
timetables;  and 

b.  A  less  detailed  outline  of  proposed 
activities  for  the  remaining  two  years. 

•  ConsultatioTL  The  applicant  docu- 
ments: 

a.  That  it  has  consulted  with  state 
and  local  pubUc  and  private  child  wel- 
fare agencies,  other  schools  of  social 
work  and  other  agencies  concerned 
with  the  delivery  of  child  welfare  serv- 
ices in  the  planning  of  the  project  and 
has  submitted  written  documentation 
of  their  agreement  to  participate  in 
the  application,  as  well  as  their  gener- 
al support  of  the  project.  At  least  two 
to  three  states  in  the  Region  should  be 
covered  In  the  documentation;  and 

b.  How  it  will  work  cooperatively  and 
collaboratively  with  the  National 
Child  Welfare  Training  Center. 


•  Personnel  qualifications.  The  appli- 
cant documents: 

a.  That  the  project  personnel  are  or 
will  be  well  qualified  In  the  appropri- 
ate use  of  the  various  social  work 
methods  pertinent  to  child  welfare 
and  In  the  actual  practice  of  special- 
ized areas  within  the  field  of  child  wel- 
fare (ie.  prevention,  in-home  services, 
permanent  planning  and  foster  care, 
licensing,  adoption,  etc.);  and 

b.  That  the  personnel  are  or  will  be 
well  qualified  In  curriculum  develop- 
ment at  both  the  graduate  and  under- 
graduate level  and  In  the  varied  use  of 
training  methods  appropriate  to  the 
specific  knowledge  and  skills  being  de- 
veloped. 

•  Steering  committee.  Applicant  de- 
scribes a  plan  for  creating  and  Imple- 
menting a  steering  committee: 

a.  Whose  clear  purpose  is  to  provide 
leadership,  expert  consultation  and 
guidance  for  the  work  of  the  Regional 
Child  Welfare  Training  Center;  and 

b.  Which  includes  representation 
from  public  and  private  child  welfare 
service  agencies,  schools  of  social  work 
and  all  the  states  In  the  regions. 

•  Student  tracking  system.  Applicant 
states  agreement  to  track  the  employ- 
ment of  recipients  of  traineeships 
from  the  Child  welfare  Serviee  Train- 
ing Grants  Program  for  a  period  of 
five  (5)  years  by: 

a.  Using  a  system  designed  by  the 
National  Child  Welfare  Service  Train- 
ing Center  to  collect  data  from  schools 
of  social  work  who  have  received  train- 
eeship funds  from  the  Child  Welfare 
Service  Training  Grants  Program;  and 

b.  Report  the  data  back  to  the  Na- 
tional Chad  Welfare  Training  Center 
annually  beginning  six  months  after 
receiving  the  data  collection  forme  and 
instructions. 

•  Survey  of  schools  of  social  work.  Ap- 
plicant describes  a  work  plan  for  the 
Regional  Child  Welfare  Training 
Center  which  would  include  all  of  the 
following  activities; 

a.  Surveying  the  child  welfare  serv- 
ices teaching  programs  in  the  region 
at  graduate  aind  undergraduate 
schools  of  social  work  (both  course  se- 
quences, field  work  and  other  re- 
sources), using  the  instrument  de- 
signed by  the  National  Child  Welfare 
Training  Center.  This  activity  is  to  be 
com.pleted  within  four  months  after 
receiving  the  survey  Instrument  and 
instructions  from  the  National  Child 
Welfare  Training  Center. 

b.  Identifying  the  individual  tasks, 
both  general  and  specialized,  that 
comprise  child  welfare  services  prac- 
tice at  the  entry  level  and  at  the  su- 
pervisory level; 

c.  Identifying  the  specific  knowl- 
edge, attitudes  and  skills  needed  to 
perform  these  tasks; 
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d.  Working  with  graduate  and  un- 
dergraduate schools  of  social  work  in 
the  region  to  develop  and  implement 
specific  child  welfare  sequences  which 
are  based  on  the  results  of  (a)  (b)  and 
(c)  above:  and 

e.  Developing  and  carrying  out  a 
series  of  workshops  for  teachers  from 
schools  of  social  work  on  practice  rele- 
vant teaching  methods  applicable  to 
the  teaching  of  child  welfare  se- 
quences. All  of  these  workshops  will 
include  representatives  from  each 
state  in  the  region. 

•  Sun^ey  of  public  child  welfare  serv- 
ices agencies.  Applicant  will  describe 
how  it  will  accomplish  all  of  the  fol- 
lowing: 

a.  Survey  the  in-service  training  pro- 
grams and  resources  provided  by  the 
public  child  welfare  service  agencies  in 
the  region  (using  the  intniment  de- 
signed by  the  National  Child  Welfare 
Training  Center); 

b.  Report  survey  data  to  the  Nation- 
al Child  Welfare  Training  Center 
within  six  months  after  receiving  the 
sun.-ey  instrument  and  instructions; 
and 

c.  Develop  a  technical  assistance 
plan  to  help  each  state  up-grade  its  in- 
service  training  resources. 

•  Child  welfare  services  expertise.  Ap- 
plicant describes: 

a.  How  it  will  identify  schools  of 
social  work  within  the  region  which 
have  -specific  experience  and  expertise 
in  one  or  more  of  the  speciality  areas 
listed  below: 

1.   Training  staff  serving   minority 
groups. 
2:  Social  work  and  the  law. 

3.  Adoption  of  special  needs  chil- 
dren. 

4.  In-home  services  to  children  and 
their  families. 

5.  Child  welfare  services  to  adoles- 
cents. 

b.  A  plan  for  developing  and  expand- 
ing the  identified  expertise  in  one  or 
more  of  the  areas  of  speciality  listed 
above.  The  plan  must  have  measurable 
objectives  over  a  five  year  period  with 
specific  details  on  achieving  the  objec- 
tives for  the  first  three  years. 

•  Project  cost.  Applicant  justifies  the 
cost  to  the  government  is  reasonable 
considering  the  anticipated  results. 

Closing  Date  for  Receipt  of 
Applications 

.  The  closing  date  for  receipt  of  appli- 
cations under  this  Program  Announce- 
ment is  May  21.  1979.  An  application 
will  be  considered  received  on  time  if: 

•  The  application  is  sent  by  registered 
or  certified  mail  not  later  than  May 
21.  1979  as  evidenced  by  the  U.S. 
Postal  Service  postmark,  or  the  origi- 
nal receipt  from  the  UJS.  Postal  Serv- 
ice: or 


•^The  application  is  received  on  or 
before  May  21,  1979  in  the  department 
of  Health,  Education  and  Welfare 
mailroom.  In  establishing  the  date  of 
receipt,  considerations  will  be  given  to 
the  time  date  stamps  of  the  mailroom 
or  other  documentary  evidence  of  re- 
ceipt maintained  by  the  Department 
of  Health,  Education,  and  Welfare. 
APPLICATIONS  RECEIVED  AFTER 
THE  DEADLINE  OR  SENT  TO  ANY 
ADDRESS  OTHER  THAN  THE  CEN- 
TRAL OFFICE  IN  WASHINGTON, 
D.C.,  WILL  NOT  BE  ACCEPTED  AND 
WILL  BE  RETURNED  TO  THE  AP- 
PLICANT. 

Applications  mailed  or  delivered  by 
hand  must  be  sent  or  taken  to  the  fol- 
lowing address: 

Department  of  Health.  Education,  and 
Welfare.  Office  of  Human  Development 
Services.  Grants  Management  Branch— 
341  P4  Hubert  Humphrey  BIdjr..  200  Inde- 
pendance  Avenue.  S.W..  Wa.shington.  D.C. 
20201. 

Applications  will  be  accepted  daily 
until  close  of  business  May  21,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Project  Number  13.648.  Training  Grants  in 
the  Field  of  Child  Welfare.) 

Dated:  March  8,  1979. 

John  Bdsa. 
Acting  Commissioner  for 
Children.  Youth,  and  Families. 

Approved:  March  19,  1979. 
Arabella  Martinez, 

Assistant  Secretary  for 
Human  Development  Services. 
(PR  Doc.  79-8864  PUed  3-22-79:  8:45  am] 
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[Program  Announcement  No.  13648-7931 

CHILD  WELFARE  SERVICES  TRAINING  GRANTS 
PROGRAM 

Availability  of  Fund* 

AGENCY:  Administration  for  Chil- 
dren, Youth  and  Families,  Office  of 
Human  Development  Services,  DHEW. 

SUBJECT:  Announcement  of  Avail- 
ability of  Grant  Funds  for  the  Child 
Welfare  Services  Training  Grants  Pro- 
gram. 

SUMMARY:  The  Administration  for 
Children,  Youth  and  Families  (ACYF) 
announces  that  applications  are  being 
accepted  for  Training  Grants  of  Na- 
tional Significance  authorized  under 
Section  426  of  the  Social  Security  Act 
(part  B  of  title  IV,  42  U.S.C.  626). 

DATES:  Closing  date  for  receipt  of  ap- 
plications is  May  21,  1979. 

Scope  of  This  ANNotrwcEMENT 

This  Program  Announcement  is  one 
of  four  for  the  Child  Welfare  Services 


Training  Grants  Program  and  covers 
Training  Grants  of  National  Signifi- 
cance to  be  awarded  for  Fiscal  Year 
1979.  All  Training  Grants  of  National 
Significance  are  awarded  and  adminis- 
tered by  the  Administration  for  Chil- 
dren, Youth  and  Families,  Children's 
Bureau. 

Program  Purpose 

The  purpose  of  this  program  is  to  in- 
crease the  competence  and  skills  of 
persons  currently  working  in  the  field 
of  child  and  family  welfare. 

Program  Go.al.  Objectives,  and 
Priority  Areas 

The  goal  of  this  program  is  to  pro- 
vide education  and  training  opportuni- 
ties for  persons  who  are  comn.itted  to 
entering  the  field  of  child  welfare 
sen'ices  or  who  are  already  working  in 
the  field  of  child  welfare  services,  to 
enable  them  to  more  effectively 
achieve  the  following  outcomes  for 
children  and  families: 

•  To  provide  support  to  families  in 
their  own  homes  in  order  to  prevent 
separation  of  children  from  their  fam- 
ilies. 

•  Where  separation  is  necessary,  to 
develop  permanent  plans  and  provide 
support  services  to  enable  children  to 
be  returned  to  their  families. 

•  Where  these  options  are  inappro- 
priate, to  provide  quality  services 
which  enable  the  children  to  become 
adopted  or %.  where  it  is  the  plan  of 
choice,  to  be  placed  in  a  permanent 
foster  home.  . 

Applicants  should  specify  that  the 
propo.sed  project  will  achieve  or  is  ca- 
pable of  achieving  one  of  the  following 
objectives: 

•  Developing  selected  in-ser\ice 
training  materials  for  use  by  public 
and  private,  non-profit  child  welfare 
services  agencies  to  Increase  their 
skills  In  one  of  the  following  three-  pri- 
ority areas  of  critical  need: 

1.  Develop  materials  to  train  child 
welfare  staff  serving  Spanish  speaking 
populations  to: 

a.  be  more  sensitive  and  culturally 
aware  of  the  particular  needs,  values, 
life  styles  and  family  practices  of 
these  groups:  and 

b.  use  this  cultural  awareness  to  pro- 
vide improved  services  to  children  and 

•families  in  a  manner  which  encourages 
and  supports  their  ethnic,  family  and 
community  life. 

2.  Develop  materials  to  train  state  li- 
censing staff  in  the  areas  of  child 
placement,  foster  family  homes  and 
child  care  institutions. 

3.  Develop  materials  to  train  child 
welfare  service's  staff  to  understand 
and  support  rights  of  biological  par- 
ents and  their  responsibilities  toward 
their  children  in  foster  care;  or 

•  Conduct  leadership  training  insti- 
tutes and  seminars  on  child  welfare 


service  issues  for  top  level  administra- 
tors of  state  child  welfare  services  pro- 
grams, state  legislators,  attorneys  gen- 
eral. Juvenile  and  family  court  judges, 
advocacy  groups,  and  other  persons 
with  similar  responsibilities. 

Eligiblk  Appucants 

Training  Grants  of  National  Signifi- 
cance are  awarded  to  public  or  non- 
profit private  colleges  and  universities 
which  are  accredited  by  the  appropri- 
ate accrediting  authority.  Grants  are 
not  made  to  individuals  even  though 
they  may  be  affiliated  with  an  institu- 
tion of  higher  education  or  to  public 
or  private,  nonprofit  agencies  or  orga- 
nizations other  than  institutions  of 
higher  education.  Non-conforming  ap- 
plications will  not  be  accepted  for 
review. 

Available  Funds 

Of  the  total  appropriation  of 
$8,150,000  available  in  Fiscal  Year 
1979,  the  Administration  for  Children, 
Youth  and  Families  expects  to  award 
approximately  $1,059,500  for  new 
Child  Welfare  Services  Training 
Grants  of  National  Significance.  A 
new  grant  is  the  initial  award  made  in 
support  of  a  project.  The  project 
period  is  of  one  year  duration.  An  indi- 
rect cost  of  8%  of  the  direct  costs  (or 
the  institution's  actual  indirect  cost  if 
less  than  8%)  is  allowable  for  this 
grant  program.  In  Fiscal  Year  1978,  50 
applications  for  Training  Grants  of 
National  Significance  were  received 
for  competitive  review  and  17  awards 
were  made,  averaging  $89,153  each. 

Grantee  Share  of  the  Project 

There  is  no  cost  sharing  or  matching 
requirement  for  grants  under  this  pro- 
gram. 

AvAiLABLiLiry  OF  Forms 

Application  for  a  grant  under  the 
Child  Welfare  Services  Training  Pro- 
gram must  be  submitted  on  standard 
forms  provided  for  this  purpose.  Appli- 
cation kits  which  include  the  forms, 
instructions  and  program  information, 
including  the  complete  Program  Guid- 
ance for  Fiscal  Year  1979  may  be  ob- 
tained by  writing  to: 

Susan  Weber.  CThlldren's  Bureau,  Adminis- 
tration for  (Children,  Youth,  and  Families. 
P.O.  Box  1182,  Washington.  DC.  20013. 
(202)  755-7820.  Attention:  No.  13648793. 

APPLICATION  SUBMISSION 

In  order  to  be  considered  for  a  grant 
under  the  Child  Welfare  Services 
Training  Grants  Ph-ograim,  an  applica- 
tion must  be  submitted  on  the  forms 
and  in  the  manner  prescribed  by 
ACYF.  The  application  must  clearly 
identify  the  program  announcement 
number  for  which  the  application  is  to 
compete. 


The  application  must  be  signed  by 
an  individual  authorized  to  act  for  the 
applicant  institution  and  to  assume  for 
the  institution  the  obligations  imposed 
by  the  terms  and  conditions  of  the 
grant  award. 

One  signed  original  and  six  copies  of 
the  grant  application,  including  all  at- 
tachments, are  required. 

Applications  sent  by  mail  should  be 
addressed  as  follows: 

Department  of  Health,  Education,  and 
Welfare,  Office  of  Human  Development 
Services,  Grants  Management  Branch- 
Room  341P.4,  Hubert  H.  Humphrey  Build- 
ing, 200  Independence  Avenue,  S.W., 
Washington,  D.C.  20201.  13648-793. 

A-9S  NOTIFICATION  PROCESS 

This  program  does  not  require  the 
A-95  notification  and  review  process. 

APPLICATIOW  CONSIDERATION 

The  Administration  for  Children, 
Youth  and  Families  determines  the 
final  action  to  be  taken  with  respect  to 
each  grant  application  for  this  pro- 
gram. Applications  which  are  complete 
and  conform  to  the  requirements  of 
this  program  announcement  are  sub- 
jected to  a  competitive  review  and 
evaluation  by  qualified  persons  inde- 
pendent of  the  Administration  for 
Children,  Youth  and  Families. 

The  results  of  the  review  assist  the 
Commissioner  for  Children.  Youth 
and  Families  in  considering  competing 
applications.  If  the  Commissioner  has 
reached  a  decision  to  disapprove  a 
competing  grant  application,  the  un- 
successful applicant  is  notified  in  writ- 
ing. Successful  applicants  are  notified 
through  the  issuance  of  a  Notice  of 
Grant  Awarded  which  sets  forth  the 
amount  of  funds  granted,  the  terms 
anS  conditions  of  the  grant,  the 
budget  period  for  which  support  is 
given,  and  the  total  period  for  which 
project  support  is  contemplated. 

Criteria  for  Review  and  Evaluation 
OF  Grant  Applications 

Completed  grant  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria: 

•  That  the  applicant  documents 
past  experience  and  knowledge  of  the 
problems  and  related  issues  of  the  spe- 
cific program  objective  for  which  the 
application  is  made  and  their  relation- 
ship to  the  needs  of  the  population 
served.  That  the  applicant  includes  a 
description  of  any  special  qualifica- 
tions or  relevant  experience  of  the  ap- 
plicant which  pertain  to  the  require- 
ments of  the  objective. 

•  That  the  applicant  demonstrates 
that  the  project  objectives  are  identi- 
cal with  or  are  capable  of  achieving 
one  of  the  specific  program  objectives 
defined  in  this  program  announce- 
ment imder  "Program  Goals  and  Ob- 
jectives." 


•  That  the  proposed  procedures 
and  work  program,  if  well  executed. 
will  be  capable  of  attaining  project  ob- 
jectives; all  aspects  of  the  design  of 
the  project  are  addressed  in  detail,  in- 
cluding such  areas  as  training  or  cur- 
ricula design,  content,  methodology, 
logistics,  developmental  processes  and 
a  timetable  for  each  task;  and  criteria 
for  selection  of  participants  (as  appro- 
priate) are  included. 

•  That  the  applicant  describes  repli- 
cable  materials  and/or  methodologies 
which  will  result  from  the  project. 

•  That  the  applicant  describes  plans 
for  project  followup.  including  plans 
to  publish  and  disseminate  results  to 
academic  and  service-providing  agen- 
cies, organizations,  groups  and/or  indi- 
viduals. 

•  That  the  applicant  documents  that 
the  proposed  project  personnel  are  or 
will  be  well  qualified  in  the  field  of 
child  welfare  services,  in  any  areas  of 
speciality  required  by  the  priority 
area,  and  in  the  design  of  inservice 
training  materials.  When  responding 
to  the  first  objective,  the  applicant 
should  include  representatives  of  af- 
fected client  populations  (Spanish 
speaking  clients,  biological  parents,  re- 
cipients of  licensing  services)  in  at 
least  a  consultant  or  advisory  capacity. 
The  applicant  must  also  document 
that  it  has  or  wiD  have  adequate  facili- 
ties and  resources  to  conduct  the  proj- 
ect. 

•  That  the  applicant  documents  that 
It  has  consulted  with  public  child  wel- 
fare service  agencies  and  other  cooper- 
ating groups  to  plan  the  project  and  to 
determine  the  appropriate  client  popu- 
lations and  that  the  applicant  has  sub- 
mitted a  written  commitment  from 
each  of  them  which  specifies  their 
agreement  to  participate  in  the  proj- 
ect as  described  in  the  application,  as 
well  as  their  general  support  of  the 
project. 

•  That  the  estimated  cost  to  the  gov- 
ernment is  reasonable  considering  the 
anticipated  results. 

Closing  Date  for  Receipt  of 
Applications 

The  closing  date  for  receipt  of  apph- 
cations  under  this  Program  Annoimce- 
ment  is  May  21.  1979.  An  application 
will  be  considered  received  on  time  if: 

•  The  application  was  sent  by  regis- 
tered or  certified  mail  not  later  than 
May  21,  1979.  as  evidenced  by  the  UJ5. 
Postal  Service  postmark,  or  the  origi- 
nal receipt  from  the  U.S.  Postal  Serv- 
ice; or 

#The  application  is  received  on  or 
before  the  close  of  business  (COB) 
May  21.  1979.  in  the  Department  of 
Health,  Education,  and  Welfare  mail- 
room.  In  establishing  the  date  of  re- 
ceipt, consideration  will  be  given  to 
the  time  date  stamp  of  the  mailroom 
or  other  documentary  evidence  of  re- 


FEOERAL  REGISTER,  VOL  44,  NO.  58— fRIOAY,  MARCH  M,  1979 


FEDERAL  REGISTW,  VOL  44,  NO.  5«— ftlOAY.  MARCH  M,  1979 


UMI 


17806 

ceipt  maintained  by  the  Departftient 
of  Health.  Education,  and  Welfare. 

APPLICATIONS  RECEIVED  AFTER 
THE  DEADLINE  OR  SENT  TO  ANY 
ADDRESS  OTHER  THAN  THE  CEN- 
TRAL OFFICE  IN  WASHINGTON. 
D.C..  WILL  NOT  BE  ACCEPTED  AND 
WILL  BE  RETURNED  TO  THE  AP- 
PLICANT. 

(Catalog  of  Federal  Domestic  Assistance 
Project  Number  13.648.  Training  Grants  in 
the  Field  of  Child  Welfare.) 

Dated:  March  8.  1979. 

John  Bosa. 
Acting  Commissioner  for 
Children.  Youth  and  Families. 

Approved:  March  19.  1979. 

Arabella  Martinez. 
Assistant  Secretary  for 
Human  Development  Services. 
[FR  Doc  79-8865  Filed  3-22-79:  8:45  ami 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  land  Management 

t Wyoming  66913] 

WYOMING 

Application 

March  14.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185).  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs.  Colora- 
do filed  an  application  for  a  right-of- 
way  to  construct  a  4'/2  inch  O.D.  pipe- 
line and  related  facilities  for  the  pur- 
pose of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  15  N..  R.  92  W.. 
Sec.  26.  SWV^^fWV«; 
Sec.  27.  SE'^NE^  and  NM!SE''4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Hamilton  Feder- 
al #27-1  well  in  the  SE'4  of  section  27 
in  a  generally  northeasterly  direction 
to  the  point  of  connection  with  their 
existing  facilities  In  the  NWv,  of  sec- 
tion 26.  T.  15  N..  R.  92  W..  Carbon 
County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  'comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager.  Bureau   of  Land   Management. 


NOTICES 

1300  Third  Street.  P.O.  Box  670.  Raw- 
lins. Wyoming  82301. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 
[FR  Doc.  79-8802  Filed  3  22-79:  845  ami 
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Fi(h  and  Wndtlfe  Servic* 

ENDANGERED  SPECIES  PERMIT 

Notice  of  Receipt  of  Application 

Applicant:  Alfred  and  Joyce  Vidbel. 
RR  No.  1.  Box  251.  Windham.  New 
York  12396. 

The  applicant  requests  a  permit  to 
reexport  and  reimport  three  female 
Asian  elephants  lElephas  maximus) 
between  the  U.S..  Canada,  and  Mexico 
for  the  purpose  of  enhancing  the  sur- 
vival of  the  species  within  the  context 
of  conser\ation  exhibition.  The  ele- 
phants are  currently  in  captivity  in 
the  U.S. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington,  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Ser\ice  (WPG),  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3921.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  WTitten  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  March  16,  1979. 

Donald  G.  Donahoo. 
Chief.    Permit    Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
CFR  Doc.  79-8878  Filed  3-22-79:  8:45  am] 


[4310-55-M] 

ENDANGERED  SPEQES  PERMIT 
Notice  of  Receipt  of  Application 

Applicant:  Charles  R.  Sindelar.  456 
Baird  St..  Waukesha.  Wisconsin  53186. 

The  applicant  requests  a  permit  to 
capture  nestling  bald  eagles  (Haliaee- 
tus  leucocephalus)  by  climbing  nest 
trees  in  Wisconsin,  Michigan,  and  Min- 
nesota for  banding  and  release  and  to 
salvage  some  for  continuing  scientific 
purposes. 


Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-3866.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 

Dated:  March  16.  1979. 

Donald  G.  Donahoo. 
Chief.    Permit    Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
(FR  Doc.  79-8880  Piled  3-22-79:  8:45  am] 


Dated:  March  12.  1979. . 

Donald  G.  Donahoo. 
Chief.    Permit   Branch,    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlife  Service. 
IFR  Doc.  79-8881  Piled  3-22-79;  8:45  am] 


[4310-55-M] 

ENDANGERED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

Applicant:  Regional  Director, 
Region  2.  W.  O.  Nelson.  Jr..  U.S.  Pish 
and  Wildlife  Service.  P.O.  Box  1306. 
Albuquerque.  New  Mexico  87103. 

The  applicant  wishes  to  add  the  fol- 
lowing sjjecies  to  his  application  for  a 
permit,  previously  published  in  the 
Federal  Register.  Vol.  43.  No.  137— 
Monday.  July  17.  1978  [4310-55].  to 
conduct  scientific  research,  propaga- 
tion or  other  activities  enhancing  the 
survival  of  the  species:  loggerhead  sea 
turtle  (Caretta  caretta),  green  sea 
turtle  (Chelonia  mydas).  and  the  New 
Mexico  ridge-nosed  rattlesnake  iCrota- 
lus  willardi  obscurus). 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601.  1000  N. 
Glebe  Road.  Arlington.  Virginia,  or  by 
writing  to  the  Director.  U.S.  Fish  and 
Wildlife  Service  (WPO).  Washington. 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-2588.  Interested 
persons  may  comment  on  this  applica- 
tion by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address  within  30  days  of  the 
date  of  this  publication.  Please  refer 
to  the  file  number  when  submitting 
comments. 


[4310-55-M] 

THREATENED  SPECIES  PERMIT 
Notice  of  Receipt  of  Application 

The  applicants  listed  below  wish  to 
apply  for  Captive-Self  Sustaining  Pop- 
ulation permits  authorizing  the  pur- 
chase and  sale  in  interstate  commerce, 
for  the  purpose  of  propagation,  those 
species  of  mammals  or  pheasants,  as 
indicated,  listed  in  Section  17.11  as 
T(C/P).  Humane  shipment  and  care  in 
transit  is  assured. 

These  applications  and  supporting 
documents  are  available  to  the  public 
during  normal  business  hours  in  Room 
601,  1000  N.  Glebe  Road,  Arlington, 
Virginia,  or  by  writing  to  the  Director. 
USFWS,  WPO,  Washington,  DC. 
20240.  Interested  persons  may  com- 
ment on  these  applications  within  30 
days  of  the  date  of  this  publication  by 
submitting  written  data,  views,  or  ar- 
guments to  the  Director  at  the  above 
address. 

Applicant:  Great  Adventures,  Inc.. 
P.O.  Box  120,  Rt.  537.  Jackson,  New 
Jersey  08527  (PRT  2-3934.  Species:  all 

f*otg  V 

Applicant:  Mr.  Charles  E.  Blume, 
P.O.  Box  265,  17  James  St.,  Hampton, 
Georgia  30228  (PRT  2-3868.  Species: 
all  pheasants). 

Applicant:  Gary  L.  Reynolds,  7447 
Post  Road,  North  KingstowTi,  Rhode 
Island  02852  (PRT  2-3842.  Species:  all 
pheasants). 

Applicant:  Evan  L.  Myers,  Route  3, 
Box  242.  Richland  Center.  Wisconsin 
53581  (PRT  2-3909.  Species:  all  pheas- 
ants). 

Applicant:  Robert  Troumbly.  Rt.  1. 
Box  211-T,  Bovey  Minnesota  55709 
(PRT  2-3915.  Species:  all  mammals). 

Please  refer  to  the  individual  appli- 
cants and  the  appropriately  assigned 
PRT  2-file  numt>er  when  submitting 
comments. 

Dated:  March  16,  1979. 

Donald  G.  Donahoo, 
Chief    Permit   Branch,    Federal 
Wildlife    Permit    Office    U.S. 
Fish  and  Wildlife  Service. 

[PR  Doc.79-8879  FUed  3-22-79;  8:45  ami 
'    f 

[4310-55-M] 

ISSUANCE  OF  PERMIT  FOR  MARINE  MAMMALS 

On  January  15,  1979.  a  Notice  was 
published  in  the  Federal  Register  (44 
FR  79-1321),  that  an  application  had 
been  filed  with  the  Pish  and  Wildlife 
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Service  by  Dr.  G.  L.  Kooyman,  Physio- 
logical Research  Laboratory,  Scripps 
Institution  of  Ocetmography,  Universi- 
ty of  California-San  Diego.  La  JoUa, 
California,  for  an  amendment  to 
permit  PRT  2-1609  to  take  ten  addi- 
tional sea  otters  iEnhydra  lutris)  for 
the  purpose  of  scientific  research. 

Notice  is  hereby  given  that  on 
March  7.  1979,  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407),  the  Pish  and  WUdlife  Service 
issued  Amendment  No.  1  to  permit 
PRT  2-1609,  to  capture,  attach  radio 
transmitters  and  depth  recorders,  re- 
lease and  recapture  again  ten  addition- 
al sea  otters.  Five  of  these  otters  will 
also  be  used  to  study  the  effects  of  oil 
on  the  fur  as  described  in  the  applica- 
tion. 

The  amendment  Is  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  Pish  and  Wildlife 
Services  office  in  Room  601,  1000  N. 
Glebe  Road.  Arlington.  Virginia. 

Dated:  March  12,  1979. 

Donald  G.  Donahoo, 
Chief,    Permit   Branch,    Federal 
Wildlife    Permit    Office.     U.S. 
Fish  and  Wildlife  Service. 
(PR  Doc.  79-8882  Filed  3-22-79;  8:45  ami 


[4310-70-M] 

Notional  Pork  Sorvic* 

SLEEPING  BEAR  DUNES  NATIONAL 
LAKESHORE  ADVISORY  COMMISSION 

Me«Mn9 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Sleeping 
Bear  Dunes  National  Lakeshore  Advi- 
sory Commission  will  be  held  at  1:30 
p.m.  (EST),  AprU  20.  1979,  at  the  Holi- 
day Inn  in  Traverse  City.  Michigan. 

The  Commission  was  established  by 
Public  Law  91-479  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
matters  related  to  the  adrainistration 
and  development  of  the  Sleeping  Bear 
Dunes  National  Lakeshore. 

The  members  of  the  Commission  are 
as  follows: 

Mr.  Charles  Yeates  (Chairman) 

Mr.  Noble  D.  Travis 

Mr.  William  B.  Bolton 

Mr.  John  G.  Daugherty 

Mr.  Samuel  P.  Eberly 

Mr.  John  D.  Stanz 

Mr.  Carl  T.  Johnson 

Mrs.  Charles  R.  Williams 

Mr.  Walter  B.  Hart 

Mr.  John  A.  Slahlin 

The  principal  item  of  discussion  will 
be  the  draft  General  Management 
Plan  for  the  National  Lakeshore. 

The  meeting  will  be  open  to  the 
public.  Interested  persons  may  submit 
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written  statements.  Such  statements 
should  be  submitted  to  the  official 
listed  below  prior  to  the  meeting. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Donald 
R.  Brown,  Superintendent,  Sleeping 
Bear  Dunes  National  Lakeshore, 
Frankfort.  Michigan  49635,  telephone 
616-352-9611.  Minutes  of  the  meeting 
will  be  available  for  public  inspection 
four  weeks  after  the  meeting  at  the 
office  of  Sleeping  Bear  Dunes  Nation- 
al Lakeshore,  Frankfort,  Michigan. 

Dated:  March  15,  1979. 

Randall  R.  Pope, 
Acting  Regional  Director, 
Midwest  Region. 

[PR  Doc.  8923  Filed  3-22-79;  8:45  am] 


[4310-03-M] 
Horitego  Conservation  and  Recrecrtion  Servico 

[INT  DES  79-151 
PATAPSCO  VALLEY  STATE  PARK,  MARYLAND 
Availability  of  Draft  Environmental  Statement 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  has  prepared  a 
draft  environmental  statement  for  a 
proposed  acquisition  and  future  devel- 
.  opment  of  Patapsco  Valley  State  Park 
located  in  Anne  Arundel,  Baltimore. 
Carroll,  and  Howard  Counties,  Mary- 
land. Land  totaling  4,800  acres  of  in- 
holdings  is  proposed  for  acquisition 
with  a  Federal  grant  from  the  Land 
and  Water  Conservation  Fund,  to  be 
matched  with  an  equal  share  of  State 
money.  The  proposed  acquisition  will 
eventually  be  developed  for  picnic,  day 
use,  and  interpretive  areas.  It  consists 
of  nearly  4.00  individual  parcels  and 
will  result  in  a  total  park  acreage  of 
14,400  acres  at  Patapsco  Valley  State 
Park. 

Copies  are  available  for  review  at  the 
following  locations: 

Office  of  Public  Affairs,  Office  of 
the  Secretary,  Department  of  the  In- 
terior, Washington,  D.C.  20240. 

Office  of  Public  Affairs,  Heritage 
Conservation  and  Recreation  Service, 
Room  220,  Pension  Building,  440  G 
Street.  N.W..  Washington.  D.C.  20243. 

Heritage  Conservation  and  Recrea- 
tion Service.  Northeast  Region,  Feder- 
al Office  Building.  600  Arch  Street, 
Philadelphia.  PA  19106. 

A-95  Clearinghouse.  Dept.  of  State 
Planning.  301  W.  Preston  Street,  Balti- 
more, Maryland  21201. 

Baltimore  Regional  Planning  Coun- 
cU,  701  Saint  Paul  Street,  Baltimore. 
MD  21202. 

Patapsco  Valley  State  Park.  1100 
Hilton  Avenue.  Baltimore.  MD  21228. 
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Department  of  Natural  Resources. 
C-3  Tawes  SUte  Office  Building.  An- 
napolis. MD  21401. 

A  limited  number  of  single  copies 
are  available  and  may  be  obtained  by 
writing  to  the  Regional  Director, 
Northeast  Region,  Heritage  Conserva- 
tion and  Recreation  Service,  Federal 
Office  Building.  600  Arch  Street. 
Philadelphia,  PA  19106. 

Dated:  March  16,  1979. 

Larry  E.  Meierotto, 
Secretary  of  the  Interior. 
[FR  Doc.  79-8889  PUed  3-22-79;  8:45  am] 


[4310-84-M] 

Offic*  of  Mm  S«cr«tary 

[INT  FES  79-15] 

PROPOSED  DEVELOPMENT  OF  COAL 
RESOUtCES  IN  SOUTHCENTRAL  WYOMING 

Notice  of  Availability  of  Final  Environmontal 
Stotomont 

Pursuant  to  Section  102(2)(c)  of  the 
National  I^nvironmental  Policy  Act  of 
1969,  notice  is  hereby  given  that  the 
Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior,  has  prepared 
a  final  environmental  statement  on 
the  proposed  development  of  coal  re- 
sources in  southcentral  Wyoming. 

The  final  statement  analyzes  envi- 
ronmental impacts  that  would  result 
from  development  of  three  (3)  site  spe- 
cific surface  coal  mines.  The  state- 
ment further  analyzes  the  cumulative 
regional  environmental  impacts  of  pro- 
posed coal  development  and  other  re- 
gional developments,  and  presents  two 
additional  regional  coal  development 
scenarios  (low  level  and  high  level), 
for  comparison  with  the  most  probable 
level  (proposed  actions). 

The  Final  Environmental  Statement 
on  Development  of  Coal  Resources  in 
Southcentral  Wyoming  consists  of  two 
volumes  and  a  separate  appendix  of 
regional  maps.  Volume  1  and  the  re- 
gional map  Appendix  A  were  original- 
ly printed  and  distributed  as  the  draft 
environmental  statement  (DES)  in  Oc- 
tober 1978.  Comments  received  on  the 
DES  (Volume  1  and  separate  Appen- 
dix A)  did  not  require  significant 
changes  in  the  data,  analysis,  or  con- 
clusions. Volume  1  and  the  map  ap- 
pendix were  not  reprinted.  A  limited 
number  of  copies  of  this  voliune  are 
available  upon  request  from  the  ES 
CORE  Team.  BLM  Wyoming  State 
Office,  P.O.  Box  1828,  Cheyenne,  Wy- 
oming 82001. 

Copies  cf  the  final  statement  are 
available  for  inspection  only  at  the  fol- 
lowing locations: 

Bureau  op  Land  Management 

Casper   District   Office,    951    Union   Blvd., 
Casper.  Wyoming  82601,  (307)  265-5550. 
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Denver  Service  Center  Library,  Bldg.   SO, 

Denver  Service  Center.  Denver.  Colorado 

80225.  (303)  234-4578. 
Lander  Resource  Area,   Lander,  Wyoming 

82520.  (307)  332-4220. 
Worland    District    Office.    1700    Robertson 

Avenue.  Worland.  Wyoming  82401,  (307) 

347-6151. 
Rawlins  District  Office,  1300-Thlrd  Street, 

P.O.  Box  670,  (307)  324-7171. 
Rock    Springs    District    Office.    Highway 

187N.  Rock  Springs,  Wyoming  82901,  (307) 

382-5350. 
Washington  Office  of  Public  Affairs,  18th 

and    C   Streets,    NW,    Washington.    D.C. 

20240.  (202)  343-4151. 
Wyoming  SUte  Office,  2515  Warren  (Lea 

Building).    Cheyenne,    Wyoming    62001, 

(307)  778-2220.  Ext  2385. 

Obolocicai.  Survey 

District  Mining  Office.  Federal  Building. 
Casper.  Wyoming  82601,  (307)  265-5550. 

District  Mining  Supervisor's  Office,  126  Elk 
Street  (Rear).  Rock  Springs.  Wyoming 
82901.  (307)  362-7350. 

Area  Mining  Supervisor,  Building  25. 
Denver  Federal  Center,  Denver.  Colorado 
80225.(303)234-4435. 

Director's  Office  National  Center,  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092.  (703)  860-7411. 

Regional  Manager's  Office.  7200  W.  Alame- 
da Avenue  (Villa  Italia).  Lakewood.  Colo- 
rado 80226.  (303)  234-2855. 


PuBuc  Libraries 

Albany  County  Library,  405  Grand  Avenue, 

Laramie.  Wyoming  82070. 
Carbon  County  Library.  Courthouse,  Raw- 
lins. Wyoming  82301. 
E^ncampment  Branch  Library,  Encampment, 

Wyoming  82325. 
Laramie  County  Community  College,  1400 

East  College  Drive,  Cheyenne,  Wyoming 

82001. 
Saratoga  County  Library,   104  West  Elm. 

Saratoga.  Wyoming  82331. 
Government  Publications,  Supreme  Court 

and   State   Library   Building,   Cheyenne. 

Wyoming  82011. 
Fremont  County  Library,  451  North  Second 

Street,  lender,  Wyoming  82520. 
Laramie    County    Library,    2800    Central 

Avenue,  Cheyeruie,  Wyoming  82001. 
University  of  Wyoming  Library,  University 

SUtion.    Box    3334.    Laramie.    Wyoming 

82070. 

Arnold  E.  Petty, 

Acting  Associate  Director, 
Bureau  of  Land  Management 

Approved: 

Larry  E.  Meierotto. 

Assistant  Secretary 
of  the  Interior. 

[FR  Doc.  79-8886  Filed  3-22-79;  8:45  am] 
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[4310-09-M] 

kurooo  of  RodooMrtion 
lINT-FES-79-14] 

PARADOX  VALLEY  UNIT,  COLORADO  RIVER 
BASIN  SALINITY  CONTROL  PROJECT,  COLO. 

NoNco  of  Availability  of  Final  Environmontol 
Stotomont 

Pursuant  to  section  102(2)(C)  of  the 
National  Environmental  Statement 
Act  of  1969.  the  Department  of  the  In- 
terior has  prepared  a  final  environ- 
mental statement  on  a  proposed  salin- 
ity control  project  that  would  reduce 
substantially  the  salt  influx  into  the 
Delores  River  in  southwest  Colorado 
at  Paradox  Valley.  Although  all  Colo- 
rado River  Basin  Water  users  would 
benefit  from  the  project,  the  main 
beneficiaries  would  be  users  in  the 
Lower  Colorado  River  Basin. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Communications.  Room 
7220,  Department  of  the  Interior. 
Washington.  E>C  20240.  Telephone 
(202) 343-9247. 

Office  of  Environmental  Affairs, 
Room  7620.  Bureau  of  Reclamation, 
Department  of  the  Interior.  Wash- 
ington, DC  20240,  Telephone  (202) 
343-4991. 

Division  of  Engineering  Support, 
Technical  Services  and  F^Iblications 
Branch.  E&R  Center.  Denver  Feder- 
al Center,  Denver,  Colorado  80225. 
Telephone  (202)  234-3006. 
Office  of  the  Regional  Director, 
Bureau  of  Reclamation,  Federal 
Building.  125  South  SUte  Street. 
Salt  Lake  City.  Utah  84147,  Tele- 
phone (801)  524-5404. 

Durango  Projects  Office,  Bureau  of 
Reclamation.  P.O.  Box  640.  Duran- 
go. Colorado  81301.  Telephone  (303) 
247-0247 

Single  copies  of  the  final  environ- 
mental statement  may  be  obtained  on 
request  to  the  Commissioner  of  Recla- 
mation or  the  Regional  Director. 
Please  refer  to  the  statement  number 
above. 

Dated:  March  20.  1979. 

LABBY  E.  IdKIEKOTTO.  ' 

Assistant  Secretary 
of  the  Interior. 
[FR  Doc  79-8777  FUed  3-22-79;  8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-50] 

CERTAIN  SYNTHETIC  GEMSTONES 

Notko  of  Tonninotien 

In  the  matter  of  certain  synthetic 
gemstones 

Upon  consideration  of  the  presiding 
officer's  recommended  determination 
and  the  record  in  this  proceeding,  the 
Commission  is  ordering  the  termina- 
tion of  investigation  No.  337-TA-50. 
Cerfoin  Synthetic  Gemstones,  by 
granting  a  Joint  motion  by  all  parties 
to  terminate  this  investigation 
(Motion  Docket  No.  50-11),  as  support- 
ed by  a  Settlement  Agreement,  signed 
by  complainant  and  all  respondents. 
In  voting  to  terminate  this  investiga- 
tion. Commissioner  Moore  determines 
that  there  is  no  present  violation  of 
section  337  of  the  Tariff  Act  of  1930, 
as  amended  (See  footnote  1,  page  2,  of 
the  Commission's  Order  and  Commis- 
sioners' Opinion  in  this  case). 

Any  party  wishing  to  petition  for  re- 
consideration of  the  Commission's 
action  must  do  so  within  fourteen  (14) 
days  of  service  of  the  Commission 
Order  and  Commissioners'  Opinion. 
Such  petitions  must  be  in  accord  with 
Bectioo  210.56  of  the  Commission  rules 
(19  CFR  210.56).  Any  person  adversely 
affected  by  a  final  Commission  action 
may  appeal  such  action  to  the  United 
States  Court  of  Customs  and  Patent 
Appeals. 

Copies  of  the  Commission's  Order 
and  Commissioners'  Opinion  (USITC 
Publication  No.  957,  March  1979)  are 
available  to  the  public  during  official 
working  hours  at  the  Office  of  the 
Secretary,  United  States  International 
Trade  Commission,  701  E  Street,  NW., 
Washington.  D.C.  20436,  telephone 
(202)  523-0161.  Notice  of  the  institu- 
tion of  the  Commission's  investigation 
was  published  In  the  Federal  Register 
of  March  17,  1978  (43  FR  11272).  The 
text  of  the  pertinent  settlement  agree- 
ment and  the  Commission's  request 
for  public  comments  thereon  was  pub- 
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lished  in  the  Federal  Register  of  Feb- 
ruary 7,  1979  (44  FR  7843). 

By  order  of  the  Commission. 

Issued:  March  20, 1979. 

Kenneth  R.  Mason, 
Secretary. 
[FR  Doc.  79-8955  PUed  3-22-79;  8:45  am] 

[4510-30-M] 

DEPARTMENT  OF  LABOR 

Empleymont  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  Aa 

Notico  of  Application* 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act.  as  amended,  7  USC  1924(b),  1932, 
or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  Is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  businees  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  aasM  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  Is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
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modities,  or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or 
facilities  to  employ  the  efficient  capac- 
ity of  existing  competitive  commercial 
or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  areau 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  <^FR  Part  75.  In  determining 
whether  the  applicattions  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plfmts  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de- 
terminations which  muaC  be  made  re- 
garding these  appllcatioDS  are  invited 
to  submit  such  informaticMi  in  writing 
within  two  weeks  of  publioation  of  this 
notice.  Commente  received  after  the 
two-week  period  may  not  be  consid- 
ered. Send  comments  to:  Administra- 
tor. Employment  and  Training  Admin- 
istration, 601  D  Street,  N.W.,  Washing- 
ton, D.C.  20213. 

Signed  at  Washington,  D.C.  this 
20th  day  of  March  1979. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 


Appucations  Received  During  the  Week  Ending  Mar.  20, 1979 


Name  of  appHoant  sad  location  of  enterprise 


Principal  product  or  activity 


Crouthamel  Potato  Chip  Company.  Inc..  Quakertow-n,  Bianufacture  of  potato  chips. 

Q^ertow-n  Ptoundry,  Inc..  Quakertown,  Pa Manufacture  of  cart  Iron  DWV  pipe  and  «ttln«s 

Meri<M^Ptastics.IiK.By«^le.Ohlo Manufacture  of  pl«|tlc  component  parte  for  auto 

mobUes,  trucks  and  home  appliances. 

Ward  Ind'Jstxies,  Inc.,  Conway,  Ark Manufacture  of  bus  bodira. 

Big  Bud  Tractors,  Inc.,  Havre,  Mont Manufacture  of  farm  tractors.  


[FR  Doc.  79-8998  FUed  3-22-79;  8:45  am] 
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NOTICES 


[4510-26-M] 

Occupational  Safety  and  Haaltli  Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Moating 

Notice  is  hereby  given  that  the  Na- 
tional Advisory  Occupational  Safety 
and  Health  Administration  will  extend 
its  April  2.  1979  meeting  to  include 
April  3.  The  meeting  was  announced 
in  44  FR  12781  on  Thursday.  March  8. 
1979.  and  in  44  FR  13091  on  Friday. 
March  9.  1979. 

The  purpose  of  this  extension  is  to 
allow  a  thorough  discussion  of  the 
Committe's  recommendations  on  U.S. 
District  Court  requirements  for  "fully 
effective"  benchmarks  for  state  plans 
and  to  permit  enough  time  for  public 
participation  in  developing  these  rec- 
ommendations. 

Signed  at  Washington.  O.C.  this 
20th  day  of  March  1979. 

EuLA  Bingham. 
Assistant  Secretary  of  Labor. 

IFR  Doc.  79-8986  Piled  3-22  79;  8:45  am] 


[45ia-29-M]  I 

Pension  and  Welfor*  Banofit  Programs 

EMPLOYEE  BENEFIT  PLANS 

Notic*  of  Proposed  Exemption  Relating  le  ■ 
Transaction  Involving  the  Restated  G.  L  Cor- 
nell Co.  Savings  and  Profit  Sharing  Plan  cmd 
Trust  (Application  No.  D-I039) 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  exemption  from  the  pro- 
hibited transaction  restrictions  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  from 
certain  taxes  Imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  certain  real  property  from  the 
Restated  G.  L.  Cornell  Company  Sav- 
ings and  Profit  Sharing  Plan  (the 
Plan)  to  Mr.  G.  L.  Cornell.  The  pro- 
posed exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan.  Suburban  Trust  Company  of 
Wheaton.  Maryland  (the  Trustee),  and 
Mr.  G.  L.  Cornell. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Department  on  or  before 
April  23.  1979. 

ADDRESS:  All  written  comments  and 
requests   for  a  hearing  (at   least  six 


copies)  should  be  sent  to:  Office  of  Fi- 
duciary Standards.  Pension  and  Wel- 
fare Benefit  Programs.  Room  C-4526. 
UJS.  Department  of  Labor,  200  Consti- 
tution Avenue,  N.W.,  Washington. 
D.C.  20216.  Attention:  Application  No. 
D-1039.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington. D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  H.  Lefkowitz  of  the  Depart- 
ment of  Labor,  (202)  523-8194.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec- 
tion 406(a)(1)  (A)  through  (D)  and  sec- 
tion 406  (b)(1)  and  (b)(2)  of  the  Act. 
and  from  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  by  reason 
of  section  4975(c)(1)  (A)  through  (E) 
of  the  Code.  The  proposed  exemption 
was  requested  in  an  application  fQed 
by  the  Trustee  pursuant  to  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accord- 
ance with  the  procedures  set  forth  In 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975).  This  application  was 
filed  with  both  thg  Department  and 
the  Internal  Revenue  Service.  Howev- 
er, effective  December  31.  1978.  sec- 
tion 102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17. 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  Issue  ex- 
emptions of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendcmcy  is  issued  solely  by 
the  Department. 

Summary  op  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep- 
resentations of  the  applicants. 

1.  The  G.  L.  Cornell  Company  (the 
Employer)  is  a  Delaware  corporation 
engaged  in  the  business  of  selling  and 
servicing  turf  equipment  from  its  prin- 
cipal place  of  business  on  Industrial 
Drive  In  Gaithersburg.  Maryland.  Mr. 
G.  L.  Cornell  is  the  President  and 
principal  stockholder  of  the  Employer. 

2.  The  Plan  and  Trust  were  adopted 
on  September  29,  1954.  and  restated 
on  October  1,  1976.  The  Plan  had  25 
participants  and  net  assets  of 
$1,089,697  at  the  end  of  its  fiscal  year 
on  September  30.  1977.  Forty-five  per- 
cent of  its  assets  were  invested  in  7.677 
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acres  of  unimproved  real  property  ad- 
jacent to  the  Employer's  principal 
place  of  business,  which  property  was 
purchased  in  1966  for  $184,000. 

Investment  decisions  are  made  for 
the  Trust  by  the  Trustee's  Investment 
Committee.  That  committee  is  com- 
posed of  employees  of  the  Trustee. 

3.  In  1973.  the  Maryland-National 
Capital  Park  and  Plaiming  Commis- 
sion (the  Commission)  deemed  that  a 
300  foot  wide  strip  severing  the  Trust's 
7.677  acre  parcel  was  required  for 
public  highway  use.  Accordingly,  the 
Commission  placed  3.8384  {u:res  into  a 
Reservation  of  Land  for  Public  Use,  as 
of  July  1.  1973.  and  has  continued  the 
reservation  as  recently  as  May  12, 
1977.  As  reserved  land,  the  3.8384 
acres  must  be  maintained  in  their  July 
1,  1973  condition,  and  may  not  be  al- 
tered, improved  or  otherwise  modified. 

The  reservation  left  the  Trust  with 
two  separated  pieces  of  unreserved 
real  property,  one  of  which  is  contigu- 
ous to  the  Employer's  principal  place 
of  business.  This  contiguous  parcel  of 
property  consists  of  1.01  acres,  with  an 
approximate  frontage  of  46.49  feet,  a 
depth  of  553.51  feet,  and  a  length  of 
112.49  feet  along  the  rear  line.  It  has 
l)een  used  since  July,  1974.  by  the  Em- 
ployer for  employee  parking  and  in- 
ventory storage.  The  Employer  recent- 
ly made  a  retroactive  payment  to  the 
Trust  for  such  use.  The  1.01  acre 
parcel  was  appraised  on  October  14. 
1977,  by  Adolph  C.  Rohland.  an  inde- 
pendent appraiser,  as  having  a  fair 
market  value  of  $99,000. 

4.  The  Trust  proposes  to  sell  the  1.01 
acre  parcel  to  Mr.  G.  L.  Cornell,  who 
intends  to  lease  it  to  the  Employer. 
The  Trustee  will  obtain  a  second  inde- 
pendent appraisal  of  the  property's 
fair  market  value  no  earlier  than  30 
days  prior  to  the  consummation  of  the 
proposed  sale.  The  proposed  purchase 
price  for  the  property  will  be  equal  to 
the  higher  of  the  two  appraisals.  This 
will  result  in  a  grain  to  the  Trust  of  at 
least  308  percent  or  approximately 
$74,793  over  Its  May.  1966  cost  basis  of 
$24,206  allocable  to  the  1.01  acre 
parcel.  The  sale  will  be  for  cash  or  a 
certified  check. 

5.  No  attempts  have  been  made  to 
locate  an  unrelated  purchaser  for  the 
property.  The  Trustee,  however,  repre- 
sents that  the  subject  property  is  not 
well  suited  for  use  by  any  unrelated 
third  party  following  the  reservation 
because  its  dimensiovis  and  limited 
street  access  restrict  it  to  being  used 
primarily  as  an  extension  of  the  land 
upon  which  the  Employer's  site  of  op- 
erations is  located. 

6.  The  Trustee  represents  that  the 
proposed  sale  would  be  beneficial  to 
the  participants  and  beneficiaries  of 
the  Plan  because  (1)  it  would  remove  a 
non-productive  asset  from  the  Trust 
(It  is  represented  that  the  present  use 


of  the  property  by  the  Employer 
would  not  be  continued,  absent  an  ex- 
emption for  the  rental  use,  since  such 
use  is  a  prohibited  transaction.)  at  a 
substantial  gain  to  the  Trust  and  (2) 
the  selling  price  will  be  greater  than 
could  be  obtained  from  an  unrelated 
third  party.  The  Trustee  also  repre- 
sents that  the  proposed  sale  would  be 
administratively  feasible  since  it  will 
be  a  one  time  only  cash  transaction.  It 
is  also  represented  that  the  sale  would 
be  protective  of  the  rights  of  partici- 
pants and  beneficiaries  since  the  pur- 
chase price  will  be  the  greater  of  the 
two  appraisals  and  the  sale  will  involve 
no  sales  commission  and  will  be  at  no 
expense  to  the  Trust, 

Notice  to  IirtERxsTED  Persons 

Written  notice  shall  be  given  to  all 
interested  persons.  The  interested  per- 
sons include  the  Plan  participants, 
beneficiaries  and  fiduciaries.  The 
manner  of  notice  shall  be  by  posting, 
at  locations  in  the  place  of  business 
customarily  used  to  inform  employees 
of  items  of  interest  to  employees  and 
by  mailing  by  first  class  mail,  to  each 
beneficiary  and  fiduciary,  a  copy  of 
this  notice  ^  pendency  as  published  in 
the  Federal  Register.  The  notice  will 
inform  the  interested  persons  of  their 
right  to  comment  and  to  request  a 
hearing  within  the  period  set  forth  in 
the  notice  of  pendency. 

The  notice  shall  be  posted  and 
mailed  no  later  than  5  days  after  the 
notice  of  pendency  of  such  exemption 
is  published  in  the  Federal  Register. 

General  Intormation 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(cK2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 
actions provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  404(aKlXB)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  their 
beneficiaries: 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
406(bK3)  of  the  Act  and  section 
4975(cKlKF)  of  the  Code; 


(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par- 
ticipants and  beneficiaries,  and  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of.  any  other  provi- 
sions of  the  Act  and  the  C(xle,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  p)ersons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  interest  in  the  proposed 
exemption.  Comments  received  will  be 
available  for  public  inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Department  is  considering  granting 
the  requested  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1.  If  the 
exemption  is  granted,  the  restrictions 
of  section  406(aKl)  (A)  through  (D) 
and  406(b)(1)  and  (bH2)  of  the  Act, 
and  the  taxes  imposed  by  section  4975 
(a)  and  (b)  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  and  through  (E) 
of  the  Code,  shall  not  apply  to  the  sale 
of  a  certain  1.01  acre  parcel  of  real 
property  from  the  Trust  to  Mr.  G.  L. 
Cornell,  for  cash  or  a  certified  check, 
provided  that  the  price  is  not  less  than 
the  higher  of  the  two  independent  ap- 
praisals or  the  current  fair  market 
value  of  the  property  at  the  time  of 
sale.  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  are  true  and  complete, 
and  that  the  application  accurately  de- 
scribes all  material  terms  of  the  trans- 
action to  be  consummated  pursuant  to 
the  exemption. 
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Signed    at    Washington.    D.C.,    this 
16th  day  of  March  1979. 

Ian  D.  LANorr. 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor- Management  Services 
Administration.  U.S.  Depart- 
m.ent  of  Labor. 

IFK  Doc.  79^8624  Filed  3-22-79:  8:45  am) 


(4510- 29-M] 

DEPARTMENT  OF  LABOR 

P^niion  and  Wslfor*  B«n«f)t  Program* 

EMnOYEE  UNEFIT  PLANS 

Netic*  of  Prof»«««d  Exemption  for  CorKiin 
Tronsoctiont  involving  Hio  Timos  Now*  Print- 
ing Co..  In<.,  Profit  Stioring  Plon  (Application 
No.  D  895) 

AGEINCY:  Department  of  Laljor. 

ACTION:  Notice  of  proposed  exem- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  exemption  from  the  pro- 
hibited transaction  restrictions  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  by  The  Times  News  Printing  Co.. 
Inc.  Profit  Sharing  Plan  (the  Plan)  of 
its  interest  in  the  Atlantic  Heights 
Syndicate  to  The  Times  News  Printing 
Co..  Inc.  (the  Company)  and  a  loan  of 
$8,560  by  the  Company  to  the  Plan. 
The  proposed  exemption,  if  granted, 
would  affect  participants  and  benefi- 
ciaries of  the  Plan  and  the  Employer. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Department  on  or  before 
AprU  23.  1979. 

ADDRESSES:  All  written  comments 
and  requests  for  a  hearing  (at  least  six 
copies)  should -be  sent  to:  Office  of  Fi- 
duciary Standards.  Pension  and  Wel- 
fare Benefit  Programs.  Room  C-4526, 
U.S.  Department  of  Labor,  200  Consti- 
tution Avenue.  NW.,  Washington,  D.C. 
20216.  Attention:  Application  No.  D- 
895.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  in.«pection  in  the 
Public  E)ocuments  Room  of  Pension 
and  WeJfare  Benefit  Programs.  U.S. 
Department  of  Labor.  Room  N-4677, 
200  Constitution  Avenue.  NW.,  Wash- 
ington. D.C. 

FOR  FURTHER  INFORMATION 
CONTACT 

Ivan  Strasfeld.  U.S.  Department  of 
Labor.  Pension  and  Welfare  Benefit 
Programs.  Office  of  Fiduciary  Stand- 
ards.  (202)  523-7352.  This  is  not  a 
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toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec- 
tion 406<aHl)  and  406  (b)(1)  and  (b>(2) 
of  the  Act  and  from  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the 
Code,  by  reason  of  section  4975(cKl) 
(A)  through  (E)  of  the  Code.  The  pro- 
posed exemption  was  requested  in  an 
application  filed  by  the  Company  and 
the  Plan  pursuant  to  section  4U8(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  proce- 
dures set  forth  in  EIRISA  Procedure 
75-1  (40  FR  18471.  April  28.  1975). 
This  application  was  filed  with  both 
the  Department  and  the  Internal  Rev- 
enue Service.  However,  effective  De- 
cember 31,  1978  section  102  of  Reorga- 
nization Plan  No.  4  of  1978  (43  FR 
47713.  October  17.  1978)  transferred 
the  authority  of  the  Secretary  to  issue 
exemptions  of  the  type  requested  to 
the  Secretary  of  Labor.  Therefore, 
this  notice  of  pendency  is  issued  solely 
by  the  Department. 

Summary  op  RiantesEirrATiONS 

The  application  contains  representa- 
tions with  regard  to  the  proposed  ex- 
emption which  are  summarized  below. 
Interested  persons  are  referred  to  the 
application  of  file  with  the  Depart- 
ment for  the  complete  respresenta- 
tions  of  the  appUcants. 

1.  The  Plan  is  a  profit-sharing  plan 
established  by  the  Company  in  1972. 
The  Plan  invested  a  large  percentage 
of  its  assets  in  1972  to  acquire  a  20  per- 
cent interest  in  the  Atlantic  Heights 
Syndicate  (Atlantic),  an  unincorporat- 
ed entity  organi?«d  for  the  purpose  of 
acquiring  and  holding  for  investment 
parcels  of  imdeveloped  land  in  New 
Smyrna  Beach.  Florida.  The  other 
eighty  percent  of  Atlantic  is  owned  by 
unrelated  persons. 

2.  In  1972.  Atlantic  purchased  ap- 
proximately 13  acres  of  undeveloped 
land  at  a  total  cost  of  $160.00.  One 
parcel  of  property  was  purchased  for 
$46,000  with  a  cash  down  payment  of 
$11,500  and  a  three-year  note  for  the 
balance.  The  other  parcel  was  pur- 
chased for  $114,000  with  a  cash  down 
payment  of  $28,500  and  a  three-yea» 
note  for  the  balance.  The  property  is 
presently  undeveloped  and  Is  zoned  for 
single-family  residential  use. 

3.  The  Plan  used  its  assets  stemming 
from  Company  contributions  to  pay 
its  portion  of  the  down  payment  and 
the  first  two  installments  on  the 
notes.  On  July  14,  1975,  the  Plan  bor- 
rowed $8,560  from  a  bank  to  make  the 
final  payment.  No  portion  of  the  pur- 
chase price  is  currently  outstanding. 
When  the  note  became  due  on  Janu- 
ary 10,  1976.  it  was  paid  by  the  Compa- 
ny to  avoid  default  by  the  Plan  which 
had  insufficient  cash  to  make  the  pay- 


ment. The  Company  established  a 
nonlnterest  bearing  receivable  from 
the  Plan  on  its  books. 

4.  All  of  the  outstanding  stock  of  the 
Company  was  acquired  in  August,  1974 
by  the  Hendersonville  Newspaper  Cor- 
poration, a  wholly  owned  subsidiary  of 
The  New  York  Times  Media  Co..  Inc. 
The  employees  of  the  Company  then 
became  eligible  to  participate  in  an- 
other retirement  plan  at  which  point 
the  Company  ceased  making  contribu- 
tions to  the  Plan. 

5.  The  Plan  desires  to  dispose  of  Its 
interest  in  Atlantic  in  order  to  have 
cash  available  to  make  requested  dis- 
tributions. In  addition,  no  income  has 
been  produced  by  this  investment  and 
annual  real  estate  taxes  on  the  proper- 
ty continue  to  drain  funds  from  the 
Plan. 

Although  the  Plan  has  never  listed 
or  advertised  its  interest  in  Atlantic  as 
being  for  sale  due  to  the  nonliquid 
nature  of  such  investment,  Atlantic 
has  continuously  listed  the  property 
as  being  for  sale  since  it  was  first  pur- 
chased in  1972.  At  the  time  the  appli- 
cation for  exemption  was  filed,  thir- 
teen of  the  acres  were  being  offered 
for  sale  at  a  price  cf  $200,000  and  the 
remaining  seven  lots  located  across  the 
street  from  that  acreage  carried  an 
asking  price  of  $25,000.  A  firm  offer  of 
$20,000  for  the  seven  lots  was  refused 
by  Atlantic  in  April,  1976. 

6.  The  Company  obtained  an  ap- 
praisal for  the  property  dated  April 
12,  1976,  which  valued  the  land  at 
$115,000.  A  second  appraisal,  dated 
August  15,  1977,  from  the  same  ap- 
praisal company,  valued  the  property 
at  $122,000.  A  third  appraisal  of  the 
property,  dated  July  29.  1977.  was  ob- 
tained from  another  person.  It  valued 
the  property  at  $160.00e.  The  sale  of 
the  Plan's  interest  in  Atlantic  assum- 
ing the  property  was  sold  at  the  high- 
est appraised  value  would  allow  the 
Plan  to  recoup  Its  investment,  exclu- 
sive of  interest  and  real  estate  taxes. 

The  Company  originally  propased  to 
purchase  the  Plans  interest  in  Atlan- 
tic for  $32,000,  one  fifth  of  the  highest 
appraised  value,  plw;  six  percent  inter- 
est from  the  date  the  Company  was 
acquired  by  the  Hendersonville  News- 
paper Corporation.  In  addition,  the 
Company  seeks  an  exemption  for  the 
interest-free  loan  of  $8,560  to  the  Plan 
and  the  repayment  of  that  loan  out  of 
the  sale  proceeds. 

During  the  consideration  of  this  ap- 
plication for  exemption.  Atlantic  ex- 
ecuted a  contract  to  sell  all  of  the 
acreage  except  the  seven  nonconti- 
guous lots  for  $165. 0(y)  to  an  unrelated 
third  party.  Following  the  sale.  Atlan- 
tic's underlying  assets  would  hav^'  con- 
sisted of  the  seven  renuiiiiirg  lots. 
$50,000  cash  and  $115,000  in  8  percent 
notes.  The  closing  for  the  sale  of  the 
property  owned  by  Atlsuntic,  originally 


scheduled  for  May  10,  1978.  was  de- 
layed due  to  title  problems  raised  by 
the  prospective  buyer.  During  Novem- 
ber, 1978.  the  possibility  of  Utigation 
was  averted  through  a  settlement 
whereby  the  purchase  price  was  re- 
duced from  $165,000  to  $160,000.  Ac- 
cordingly, the  sale  of  the  property  was 
closed  on  November  15,  1978,  and  the 
Plan  received  $7,600  from  Atlantic  as 
its  share  of  the  cash  received. 

7.  Prior  to  the  closing  of  the  sale, 
the  Company  amended  its  proposal  to 
purchase  the  Plan's  interest  in  Atlan- 
tic by  increasing  its  offer  to  $37,500. 
The  increased  offer  was  based,  in  part, 
on  the  original  sales  price  of  $165,000 
negotiated  by  Atlantic  under  the  con- 
tract for  sale.  The  seven  remaining 
lots  were  valued  at  $22,500,  the  aver- 
age of  the  asking  price  for  the  lots  ahd 
the  firm  offer  refused  by  Atlantic  in 
April,  1976.  Although  the  final  selling 
price  was  reduced  to  $160,000.  the 
Company's  offer  remained  the  same. 
The  purchase  price,  however,  is  re- 
duced to  $29,900  to  reflect  the  $7,600 
already  received  by  the  Plan  from  At- 
lanUc. 

8.  If  the  exemption  is  granted,  the 
Company  would  pay  the  Plan  $29,900 
plus  6%  interest  on  that  amount  from 
1974  for  its  one- fifth  interest  in  Atlan- 
tic. The  Plan  would  repay  the  $8,560 
loan  to  the  Company  and  distribute 
the  remainhig  cash  to  the  Flan  partici- 
pants. 

Notification  or  Imterbstkd  Persons 

Written  notice  shall  be  given  to  all 
Plan  participants  and  beneficiaries 
within  ten  dajrs  of  the  publication  of 
this  notice  in  the  Federal  Register, 
by  posting  a  copy  of  the  notice  of  pro- 
posed exemption  in  conspicuous  places 
at  all  Company  facilities  and  by  mail- 
ing or  distributitig  a  copy  of  such 
notice  to  each  participant  or  benefici- 
ary of  the  Plan. 

General  Intormation 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transactlort  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975 
(cX2)  of  the  Code  does  not  relieve  a  fi- 
duciary or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and  the  Code,  in- 
cluding the  general  fiduciary  responsi- 
bility provisions  of  section  404  of  the 
Act  which  require,  among  other 
things,  that  a  fiduciary  discharge  his 
duties  respecting  the  Plan  solely  in 
the  interests  of  the  participants  and 
beneficiaries  of  the  Plan  and  in  a  pru- 
dent fashion  in  accordance  with  sec- 
tion 404(aKlKB)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  Plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main- 
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taining  the  Plan  and  their  beneficia- 
ries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section 
406(bK3)  of  the  Act  and  section 
4975(c)(l)(P)  of  the  Code; 

(3)  Before  any  exemption  may  be 
granted  imder  section  408(a)  of  the 
Act  and  section  4975(cK2)  of  the  Code, 
the  Department  must  find  that  the  ex- 
emption Is  administratively  feasible,  in 
the  interests  of  the  Plan  and  of  its 
participants  and  beneficiaries,  and 
protective  of  the  rights  of  ptJticipants 
and  beneficiaries  of  the  Plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Act  and  the  C(xle.  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hxarino 
Rbqttests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  proposed  exemp- 
tion to  the  address  and  within  the 
time  period  set  forth  above.  All  com- 
ments will  be  made  a  part  of  the 
record.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for 
the  writer's  interest  In  the  proposed 
exemption.  Comments  received  wUl  be 
available  for  public  Inspection  with 
the  application  for  exemption  at  the 
address  set  forth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Department  is  considering  granting 
the  requested  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1.  If  the 
exempticm  is  granted,  the  restrictions 
of  section  406(a)  and  section  406(bXl) 
and  section  406(bK2)  of  the  Act  and 
the  taxes  imposed  by  section  4975(a) 
and  (b)  of  the  Code,  by  reason  of  sec- 
tion 4975(cKlKA)  through  (E)  of  the 
Code  shall  not  apply  to  the  sale  of  the 
Flan's  interest  in  the  Atlantic  Heights 
Syndicate  to  the  Company  for  $29,900 
cash  plus  six  percent  interest  on  that 
amount  from  the  date  the  Company 
was  acquired  by  the  Hendersonville 
Newspaper  Corporation  provided, 
however,  that  the  sales  price  is  not 
less  than  the  fair  market  value  of  the 
Plan's  interest  and  to  the  past  loan  of 
$8,560  to  the  Plan  by  the  Company 
and  to  the  repayment  of  that  loan  out 
of  the  sale  proceeds.  The  pending  ex- 
omi^ion.  if  granted.  wOl  be  subject  to 
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the  express  conditions  that  the  mate- 
rial facts  and  representations  are  true 
and  complete,  and  that  the  implication 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed    at   Washington,    D.C.    this 
16th  day  of  March  1979. 

Ian  D.  Lanopt, 
AdministnUor  for  Pension  and 
Welfare  Benefit  Programs, 
Labor- Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
[FR  Doc.  79-8619  Filed  3-23-79:  8:45  am] 
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Nvtico  of  Pfopotod  Extwptliw  f*r  Caftain 
TroRtoctiont  Involving  Hm  Iwltdiwg  Tfdti 
Unitod  PMMion  Trwd  hmi,  MMwohIioo  and 
Vidnity  (ApptkoNon  No.  0-1228) 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  exemption  from  the  pro- 
hibited transaction  restrictions  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  ex- 
tension of  credit  pursuant  to  perma- 
nent mortgage  financing  by  the  Build- 
ing Trades  United  I>ension  Tnist 
Fund.  Milwaukee  and  Vicinity  (the 
Plan)  to  M^al  Development  Corpo- 
ration (Megal),  a  party  in  interest. 
The  proposed  exemption,  if  granted, 
would  affect  participants  and  benefi- 
ciaries of  the  Plan,  Megal,  and  other 
persons  participating  in  the  proposed 
transaction. 

DATES:  Written  comments  must  be 
received  by  the  Department  on  or 
before  April  23,  1979.  Effective  Date: 
If  the  proposed  exemption  is  granted. 
the  exemption  will  be  effective  August 
24,1978. 

ADDRESS:  All  written  comments  (at 
least  six  copies)  should  be  sent  to: 
Office  of  Fiduciary  Standards.  Pension 
and  Welfare  Benefit  Programs.  Room 
C-4S26.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washing- 
ton. D.C.  20216.  Attention:  Application 
No.  D-1228.  The  application  for  ex- 
«nption  and  the  comments  received 
will  be  available  for  public  inspection 
in  the  Public  Documents  Room  of 
Pension  and  Welfare  Benefit  Pro- 
grams, UJ3.  Department  of  Labor, 
Room  N-4677,  200  Constitution 
Avenue.  N.W..  Washington,  D.C. 
30216. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  Elkins  of  the  Department, 
(202)  523-8196.  (This  Is  not  a  toll- 
free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec- 
tion 406(a)  of  the  Act  and  from  the 
taxes  imposed  by  sections  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  sections 
4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was  re- 
quested in  an  application  filed  by  the 
trustees  of  the  Plan,  pursuant  to  sec- 
tion 408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975). 

This  application  was  filed  with  both 
the  Department  and  the  Internal  Rev- 
enue Service.  However,  effective  De- 
cember 31. 1978.  section  102  of  Reorga- 
nization Plan  No.  4  of  1978  (43  FR 
47713.  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the 
type  requested  to  the  Secretary  of 
Labor.  Therefore,  this  notice  of  pend- 
ency is  issued  solely  by  the  Depart- 
ment. 

Summary  of  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep- 
resentations of  the  applicant. 

1.  The  Plan  is  a  multi-trades,  multi- 
employer negotiated  plan,  the  Board 
of  trustees  of  which  consists  of 
twenty-three  employer-appointed  and 
tw^enty-three  union-appointed  mem- 
bers. Because  of  the  size  of  the  full 
board,  standing  committees  have  been 
established  to  conduct  administration 
and  management  functions  for  the 
Plan.  Of  the  standing  committees, 
only  the  Investment  Committee  and 
the  Mortgage  Committee  make  deci- 
sions with  respect  to  management  of 
Plan  assets. 

2.  The  Mortgage  Committee  has  ex- 
clusive authority  to  act  on  applica- 
tions for  investment  of  Plan  assets  in 
long-term  commercial  real  estate  fi- 
nancing. Such  financing  replaces  the 
borrower's  short-term  construction  fi- 
nancing. No  application  for  long-term 
financing  may  be  considered  by  the 
Mortgage  Committee  unless  it  meets 
the  written  criteria  for  acceptance  of 
mortgages  promulgated  by  the  Invest- 
ment Committee  of  the  Plan. 

3.  The  Mortgage  Committee  has 
three  employer-appointed  and  three 
union-appointed  members,  with  power 
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to  cast  an  equal  aergregate  number  of 
votes  on  all  matters.  A  tie  vote  results 
in  a  rejection  of  an  application  for  fi- 
nancing. Decisions  of  the  Mortgage 
Committee  become  final  without 
review  or  approval  of  the  full  board  of 
trustees.  Nonetheless,  the  Mortgage 
Committee  reports  aU  of  its  decisions 
to  the  Board  of  Trustees.  The  Board 
of  Trustees  retains  authority  to 
remove  members  of  the  Mortgage 
Committee  and  to  appointment  of  re- 
placements. Members  of  the  Mortgage 
Committee  are  free  to  serve  on  other 
standing  committees. 

4.  The  transactions  for  which  an  ex- 
emption is  sought  involve  three  long- 
term  real  estate  mortgage  loans  which 
the  Plan  seeks  to  make  to  Megal.  More 
than  fifty  percent  of  the  stock  of 
Megal  is  owned  by  Joseph  J.  Megal, 
who  also  owns  more  than  fifty  percent 
of  the  stock  of  Megal  Construction 
Company.  Megal  Construction  Compa- 
ny is  an  employer  of  employees  cov- 
ered by  the  Plan.  Neither  Joseph  J. 
Megal.  nor  any  officer,  director,  or  em- 
ployee of  Megal  or  of  Megal  Construc- 
tion Company  has  ever  served  as  a 
member  of  the  Board  of  Trustees  of 
the  Plan,  or  has  t>een  associated  with 
the  Plan  in  any  other  capacity. 

5.  The  loans  would  total  $783,000 
which  constitutes  less  than  one  per- 
cent of  Plan  assets.  Each  loan  would 
be  secured  by  a  first  mortgage  on  cer- 
tain real  property  located  in  the  met- 
ropolitan area  of  Milwaukee.  Wiscon- 
sin. The  proceeds  of  each  loan  would 
retire  expenses  accrued  by  Megal  in 
land  acquisition,  construction,  equip- 
ment costs,  furnishings,  professional 
fees,  taxes,  and  out-of-pocket  expenses 
incident  to  development  of  each  such 
parcel  of  property.  Total  disburse- 
ments under  each  loan  would  not 
exceed  the  sum  of  actual  expendi- 
tures, nor  seventy- five  percent  of  the 
appraised  value  of  the  improved  prop- 
erty, such  appraisal  having  been  deter- 
mined independently. 

6.  Megal  has  submitted  applications 
for  each  of  the  three  loans.  The  Mort- 
gage Committee  has  approved  such 
applications  and  has  committed  the 
Plan  to  making  the  loans. 

7.  The  loans  would  be  for  a  term  of 
twenty  years,  with  level  self-amortiz- 
ing monthly  payments  of  principal 
and  interest.  The  provisions  of  the 
three  loans  are  identical  except  for 
the  amount  of  the  loan  and  the  partic- 
ular real  estate  securing  each  loan. 
The  interest  rate  would  be  9.5  percent 
per  annum,  which  was  the  market  rate 
at  the  time  the  loan  applications  were 
approved. 

8.  The  indebtedness  created  by  each 
loan  would  be  evidenced  by  a  promis- 
sory note  executed  by  Megal.  Payment 
of  each  note  would  be  guaranteed  per- 
sonally by  Rhody  J.  Megal.  President 
of  Megal.  In  addition  to  a  first  mort- 
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gage  on  the  real  estate  securing  each 
loan,  there  also  would  be  a  general  as- 
signment of  the  leases  between  Megal 
and  the  persons  occupying  the  im- 
provements constructed  on  the  real 
properties.  Each  mortgage  would  be 
insured  by  title  insurance  guarantee- 
ing that  such  mortgage  would  be  a 
valid  first  lien  against  the  property. 
The  loans  would  be  on  the  same  terms, 
pursuant  to  the  same  conditions,  and 
would  be  treated  in  all  respects  in  the 
same  manner  as  loans  which  the  Plan 
makes  to  unrelated  persons. 

9.  Before  each  of  the  loans  is  closed, 
Megal  will  have  constructed  a  ware- 
house and  office  building  on  each 
parcel  of  property.  Megal  Construc- 
tion Company  will  have  provided  a 
portion  of  the  construction.  Financing 
of  the  construction  will  have  l>een 
through  construction  mortgage  loans 
made  by  First  Bank-Midland.  N.A., 
Milwaukee  (First  Bank).  First  Bank 
serves  as  custodian  of  a  portion  of  the 
assets  of  the  Plan. 

10.  At  the  closing  of  each  loan,  the 
Plan  will  effect  its  commitment  to 
Megal  by  purchasing  and  thereby  re- 
tiring the  construction  loan  outstand- 
ing to  Megal  from  First  Bank.  There- 
after. First  Bank  will  service  each  loan 
on  behalf  of  the  Plan,  for  a  fee  of  one 
eighth  of  one  percent  of  the  declining 
principal  balance  of  the  loan,  and  in 
accordance  with  a  separate  master 
agreement  between  the  Plan  and  First 
Bank. 

11.  In  order  to  purchase  the  con- 
struction loan  and  to  effect  the  com- 
mitment to  Megal  for  permanent  fi- 
nancing, the  Plan  would  pay  First 
Bank  the  par  value  of  the  construction 
loan.  Such  value  would  be  the  lower  of 
the  aggregate  advances  made  by  First 
Bank  under  the  loan  to  the  date  of 
purchase,  or  the  dollar  amount  speci- 
fied in  the  buy-sell  agreement  between 
the  Plan  and  First  Bank  with  respect 
to  the  particular  loan. 

12.  With  respect  to  one  of  the  three 
loans,  in  the  amount  of  $179,000,  the 
Plan  has  already  entered  into  a  buy- 
seU  agreement  with  Megal  and  First 
Bank,  pursuant  to  which  the  Plan  has 
agreed  to  purchase  the  construction 
loan  and  related  documents  from  First 
Bank.  First  Bank  has  disbursed  funds 
to  Megal  according  to  the  terms  of  the 
buy-sell  agreement.  All  construction 
specified  as  a  condition  for  closing  of 
this  loan  has  been  completed.  P'irst 
Bank  has  not  disbursed  any  funds 
with  respect  to  the  other  two  loans, 
and  only  preliminary  construction  has 
been  completed  in  connection  with 
these  two  loans. 

13.  An  action  pending  before  the 
Wisconsin  Circuit  Court  for  the 
County  of  Milwaukee  (Case  No.  433- 
866)  has  been  brought  against  the 
Plan.  In  such  action  it  is  alleged  that 
the  Plan  has  improperly  withdrawn  a 


commitment  it  had  issued  for  a  perma- 
nent mortgage  loan. 

Notice  to  Interested  Parties 

Within  ten  days  following  publica- 
tion in  the  Federal  Register  notice  of 
the  proposed  exemption  will  be  mailed 
to  the  last  address  of  each  Plan  par- 
ticipant and  beneficiary,  and  to  each 
employer  participating  in  the  Plan. 
The  notice  also  will  be  posted  at  those 
locations  customarily  used  for  employ- 
er notices  to  employees  with  regard  to 
labor-management  relations  matters. 

General  Information 

Thfe  attention  of  Interested  persons 
is  directed  to  the  following; 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  In  accord- 
ance with  section  404(a)(1)(B)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transac- 
tions prohibited  under  section  406(b) 
of  the  Act  and  sections  4975  (c)(1)(E) 
and  (c)(1)(F)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par- 
ticipants and  beneficiaries,  and  protec- 
tive of  the  rights  of  participants  and 
beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  FHirther- 
more.  the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed exemption  to  the  address  and 
within  the  time  period  set  forth  above. 


NOTICES 

All  comments  will  be  made  a  part  of 
the  record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
proposed  exemption.  Comments  re- 
ceived will  be  available  for  public  in- 
spection with  the  application  for  ex- 
emption at  the  address  set  frth  above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Department  is  considering  granting 
the  requested  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
in  accordance  with  procedures  set 
forth  in  ERISA  Procedure  75-1.  If  the 
exemption  is  granted,  the  restrictions 
of  section  406(a)  of  the  Act  and  the 
taxes  imposed  by  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  extension  of 
credit  pursuant  to  the  three  mortgage 
loans  discussed  here  in,  between  the 
Plan  and  Megal,  nor  to  purchase  of 
construction  loans  by  the  Plan  from 
First  Bank,  attendant  to  effectuation 
of  such  extension  of  credit  from  the 
Plan  to  Megal.  The  proposed  exemp- 
tion, if  granted,  will  be  subject  to  the 
express  conditions  that  the  material 
facts  and  representations  are  true  and 
complete,  and  that  the  application  ac- 
curately describes  all  material  terms 
of  the  transactions  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.  this 
16th  day  of  March  1979. 

Ian  D.  Lanoff. 
Administrator  of  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 
(PR  Doc.  79-8620  PUed  3-22-79;  8:45  a.m.] 
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EMPLOYEE  BENEFIT  PLANS 

Notic*  of  Proposed  Exomptien  for  Corloin 
TronMictiont  Invelvinfl  Grumman  Corporation 
Poniion  Trust  (Application  No.  D-762) 

AGENCY:  Department  of  Labor. 

ACTlOfi:  Notice  of  proposed  exemp- 
tion. 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain 
prohibited  transaction  restrictions  of 
the  Etoployee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
lending  by  the  Grumman  Corporation 
Pension  Trust  (the  Plan)  of  securities 
to  broker-dealers  and/or  banks  which 
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provide  services  to  the  Plan.  The  pro- 
posed exemption,  if  granted,  would 
affect  participants  and  beneficiaries  of 
the  Plan  and  other  persons  participat- 
ing in  the  proposed  transaction.  The 
proposed  exemption,  if  granted,  would 
be  effective  until  the  final  disposition 
of  a  class  exemption  request  currently 
under  consideration  by  the  Depart- 
ment regarding  the  lending  of  securi- 
ties by  plans  to  broker-dealers.  If  a 
class  exemption  is  granted  the  security 
lending  practices  of  the  Plan  will 
thereafter  be  subject  to  the  class  ex- 
emption. 

DATES:  Written  comments  must  be 
received  by  the  Department  of  Labor 
on  or  before  25  April,  1979. 

ADDRESSES:  All  written  comments 
(preferably  at  least  six  copies)  should 
be  sent  to:  Office  of  Fiduciary  Stand- 
ards, Pension  and  Welfare  Benefit 
Programs,  Room  C-4526.  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  N.W.,  Washington,  D.C.  20216, 
Attention:  Application  No.  D-762.  The 
application  for  exemption  and  the 
comments  received  will  be  available 
for  public  inspection  in  the  Public 
Documents  Room  of  Pension  and  Wel- 
fare Benefit  Programs.  U.S.  Depart- 
ment of  Labor,  Room  N-4677,  200  Con- 
stitution Avenue,  N.W..  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION: 

Frederic  G.  Burke  of  the  Depart- 
ment of  Labor,  (202)  523-8195.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec- 
tion 406(a)  of  the  Act  and  from  the 
taxes  imposed  bj'  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the 
Code.  The  proposed  exemption  was  re- 
quested in  an  application  filed  by  the 
trustees  of  the  Plan,  pursuant  to  sec- 
tion 408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code,  and  in  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28,  1975).  This  application  was 
filed  with  both  the  Department  and 
the  Internal  Revenue  Service.  Effec- 
tive December  31,  1978.  however,  sec- 
tion 102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47113,  October  17. 
1978)  transferred  the  authority  to 
issue  exemptions  of  the  type  requested 
to  the  Secretary  of  Labor.  This  notice 
of  pendency,  therefore,  is  issued  solely 
by  the  Department. 

Summary  of  Pactts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  ate  sum- 
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marized  below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep- 
resentations of  the  applicants. 

The  Plan  proposes  to  lend  securities 
owned  by  the  Plan  to  broker-dealers 
and  banks  who  are  parties  in  interest 
and  disqualified  persons  with  respect 
to  the  Plan  by  virtue  of  providing  serv- 
ices to  the  Plan  but  who  are  not  fidu- 
ciaries with  respect  to  the  Plan.  It  is 
the  understanding  of  those  responsi- 
ble for  the  daily  management  of  the 
Plan  assets  that  the  loaned  securities 
may  be  used  by  borrowers  to  balance 
inventories  in  their  trading  depart- 
ment, cover  short  sales,  avoid  fails  and 
expedite  processing  of  legal  transfers. 
A  collateral  security  agreement  will 
govern  the  terms  of  each  loan  by  the 
Plan.  Under  the  agreement  the  bor- 
rowing broker-dealer  or  bank  will  be 
required  to  provide  cash  or  short-term 
United  States  Treasury  obligations  to 
the  Plan  as  collateral  in  an  amount 
not  less  than  100%  of  the  market 
value  of  the  securities  loaned.  In  the 
event  the  market  value  of  any  loaned 
security  at  the  close  of  business  on 
any  trading  day  exceeds  by  5%  or 
more  the  amount  cl  the  collateral,  the 
Plan  will  retain  the  right  to  demand 
that  the  borrower  deposit  with  the 
Plan  an  amount  in  cash  (certified  or 
bank  cashier's  check)  which  together 
with  the  collateral  then  on  deposit, 
will  equal  the  market  value  of  the 
loaned  securities.  The  bank  or  broker- 
dealer  will  be  required  to  comply  with 
any  demand  by  the  Plan  for  additional 
collateral  not  later  than  the  business 
day  following  the  receipt  of  such 
demand. 

The  Plan  will  be  entitled  to  retain 
any  income  earned  by  or  upon  the  col- 
lateral during  the  period  of  the  loan, 
or  alternatively,  to  receive,  at  an 
agreed  rate,  a  reasonable  return  on 
the  loan  either  in  the  form  of  a  loan 
fee  or  of  a  premium  (which  will  take 
into  account  prevailing  interest  rates). 
All  dividends,  interest  or  other  distri- 
butions on  loaned  securities  will 
accrue  to  the  benefit  of  and  will  be 
transmitted  to  the  Plan.  The  rate  of 
return  of  the  Plan  from  the  loaned  se- 
curities is  expected  to  vary  from  V4  of 
1%  up  to  the  short-term  money 
market  rates  in  effect  from  time  to 
time,  and  the  additional  annual  return 
on  the  loaned  securities  is  expected  to 
average  at  least  1V4%  over  and  above 
dividends  and  interest  earned  on  the 
underlying  secxu-ities. 

The  collateral  security  agreement 
provides  that  the  Plan  may  request 
the  return  of  the  loaned  securities 
upon  five  (5)  days  notice  to  the  bor- 
rower (certain  securities  have  a  deliv- 
ery period  of  less  than  5  days  and 
return  may  be  demanded  on  such 
shorter  notice)  and  is  entitled  to 
retain  the  collateral  in  full  satisfaction 


NOTICES 

of  the  borrower's  obligations  under 
the  agreement  in  the  event  the  bor- 
rower is  unable  to  tender  the  borrowed 
securities. 

Under  the  collateral  security  agree- 
ment the  borrower  will  Indemnify  and 
hold  the  Plan  harmless  from  any  dam- 
ages, loses,  costs  and  expenses  that  the 
Plan  may  incur  due  to  the  failure  of 
the  borrower  to  perform  its  obliga- 
tions imder  agreement. 

The  Plan  trustees  will  maintain  a 
continuous  review  of  the  loan  transac- 
tions. The  review  will  be  conducted  by 
personnel  who  are  not  involved  in  the 
investment  or  trading  processes  of  the 
lending  program  and  the  Trustees  will 
be  provided  monthly  statements  show- 
ing the  positions  and  conditions  both 
of  the  securities  loaned,  dividends,  in- 
terest and  any  accessions  thereto,  and 
of  the  collateral  received  in  return  for 
the  loan. 

At  present,  the  applicants  do  not 
contemplate  that  the  securities  lend- 
ing program  will  Involve  the  payment 
of  commissions,  finders  fees  or  other 
compensation  by  the  Plan  or  Grum- 
man Corporation,  although  the  invest- 
ment managers  at  some  future  date 
may  employ  finders  or  brokers  if  the 
conditions  in  the  securities  lending 
markets  then  warrant.' 

Although  the  lending  agreement 
provides  that  the  lender  waives  the 
right  to  vote  the  securities,  the  Plan 
may  terminate  any  loan  and  reacquire 
the  securities  in  time  to  submit  prox- 
ies if  there  is  a  vote  on  a  matter  that 
would  siffect  the  investment.  If  the 
borrower  is  unable  to  redeliver  the  se- 
curities upon  termination  of  a  loan, 
the  trust  will  receive  the  outright  own- 
ership of  the  collateral  in  exchange. 

Notice  to  Interested  Persons 

Notice  wiU  be  provided  to  partici- 
pants and  beneficiaries  of  the  Plan. 
Such  notice  will  be  provided  by  publi- 
cation in  newsletters  designed  to  reach 
the  substantial  majority  of  the  Plan 
participants  and  beneficiaries.  Such 
notice  will  be  given  contemporaneous- 
ly with  the  publication  of  the  notice  of 
pendency  of  such  exemption  in  the 
Federal  Register. 


'  No  relief  would  be  granted  by  the  exemp- 
tion proposed  herein  from  the  restrictions 
of  section  406  of  the  Act  and  section 
497S(cKl)  of  the  Code  for  payment  to  a 
party  in  interest  of  any  commission,  finder's 
fee  or  other  compensation  for  services  In 
connection  with  the  effecting  of  a  loan  of 
securities  by  the  Plan  to  a  broker-dealer, 
bank  or  other  person.  It  should  be  noted, 
however,  that  to  the  extent  such  services 
are  provided  for  a  fee  or  other  compensa- 
tion, they  may  be  exempt  under  section 
408(b)<2)  of  the  Act  and  section  4975<d>(2) 
of  the  Code,  and  regulations  thereunder, 
from  the  restrictions  of  section  406(a)  of  the 
Act  and  section  4975(c)(1)  (A)  through  (D) 
of  the  Code  if  the  conditions  set  forth  in 
those  sections  are  met. 


General  Intormation 

The  attention  of  interested  persons 
is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(cK2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interest  of  the  par- 
ticipants and  beneficiaries  of  the  plan 
and  in  a  prudent  fashion  in  accord- 
ance with  section  401(a)(lKB)  of  the 
Act;  nor  does  it  affect  the  requirement 
of  section  401(a)  of  the  Code  that  the 
plan  must  operate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  plan  and  of 
their  beneficiaries; 

(2)  The  proposed  exemption  if  grant- 
ed, will  not  extend  to  transactions  pro- 
hibited under  section  406  (b)(1).  (b)(2). 
(b)(3)  of  the  Act.  and  section  4975 
(c)(1)(E)  and  (cKl)(P)  of  the  Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the 
Act  and  section  4975(cX2)  of  the  Code, 
the  Department  must  find  that  the  ex- 
emption is  administratively  feasible,  in 
the  interests  of  the  plan  and  of  its  par- 
ticipants and  beneficiaries  of  the  plan, 
protective  of  the  rights  of  participants 
and  beneficaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  In  derogation  of,  any  other  provi- 
sions of  the  Act  and  the  Code,  includ- 
ing statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments 

All  interested  persons  are  invited  to 
submit  written  conunents  on  the  pro- 
posed exemption  to  the  address  and 
within  the  time  period  set  forth  above. 
All  comments  will  be  made  a  part  of 
the  record.  Comments  should  state  the 
reasons  for  the  writer's  interest  in  the 
proposed  exemption.  Comments  re- 
ceived will  be  available  for  public  in- 
spection with  the  application  for  ex- 
emption at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and  representa- 
tions set  forth  in  the  application,  the 
Department  Is  considering  granting 
the  requested  exemption  for  a  limited 


duration  as  discussed  below,  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1.  If  the 
exemption  is  granted,  the  restrictions 
of  section  406(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975  (a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the 
Code,  shall  not  apply  to  the  loan  of  se- 
curities of  the  Plan  to  broker-dealers 
and  banks  which  are  parties  in  inter- 
est with  respect  to  the  Plan  by  virtue 
of  providing  services  to  the  Plan.  The 
proposed  exemption,  if  granted,  will  be 
subject  to  the  express  conditions  that 
the  material  facts  and  representations 
are  true  and  complete,  and  that  the 
application  accurately  describes  all 
material  terms  of  the  transactions  to 
be  consummated  pursuant  to  the  ex- 
emption. 

Duration  of  Proposed  Exemption 

The  Department  is  currently  consid- 
ering several  requests  for  a  class  ex- 
emption for  the  lending  of  securities 
by  plans  under  circumstances  that 
would  be  similar  to  those  contemplat- 
ed by  this  exemption  request.  The  ap- 
plications requesting  a  class  exemp- 
tion are  numbered  D-1102,  D-1108  and 
D-1130  and  are  available  for  public  in- 
spection in  the  Public  Documents 
Room  of  Pension  and  Welfare  Bene- 
fits Programs  at  the  address  given 
above.  The  Department  proposes  to 
grant  the  Individual  exemption  re- 
quested for  the  Grumman  Plan  on  a 
temporary  basis  only.  If  granted,  the 
exemption  proposed  herein  would  ter- 
minate upon  the  final  disposition  of 
the  class  exemption  requests  described 
above.  If  a  class  exemption  is  granted, 
it  will  be  available  to  the  Plan,  subject 
to  any  conditions  which  such  exemp- 
tion may  contain. 

Signed  at  Washington,  D.C..  this 
16th  day  of  March.  1979. 

Ian  D.  Lanoff, 
Administrator,  Pension  and  Wel- 
fare Benefit  Programs,  Labor 
Management  Services  Admin- 
istration, U.S.  Department  of 
Labor. 

(FR  Doc.  70-8621  FUed  3-22-79;  8:45  am] 


[4510-29-M] 

EMPLOYEE  BENEFIT  PLANS 

Notk*  of  Proposed  Exomption  for  Cortoin 
Trantoctieni  Involving  BoHor  Homo*  Roalty, 
Inc  Sovingt  Plan  and  Tnid  (Application  No. 
&-I014) 

AGENCY:  Department  of  Labor. 

ACTION:  Notice  of  proposed  exemp- 
tion. 


NOTICES 

SUMMARY:  This  document  contains 
a  notice  of  pendency  before  the  De- 
partment of  Labor  (the  Department) 
of  a  proposed  exemption  from  the  pro- 
hibited transaction  restrictions  of  the 
Elmployee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  a  2.47  acre  parcel  of  real  prop- 
erty by  Better  Homes  Realty,  Inc.  Sav- 
ings Plan  and  Trust  (the  Plan)  and 
Joseph  Napier,  as  joint  owners  of  the 
property,  to  CJeorge  E.  White.  Jr., 
president  and  majority  shareholder  of 
Better  Homes  Realty,  Inc.  (Better 
Homes),  the  sponsoring  employer  of 
the  Plan.  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plan,  George  E. 
White,  Jr.,  and  other  persons  partici- 
pating in  the  proposed  transaction. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  re- 
ceived by  the  Department  of  Labor  on 
or  before  April  23,  1979. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to:  Office  of  Fi- 
duciary Standards,  Pension  and  Wel- 
fare Benefit  Programs,  Room  C-4526, 
U.S.  Department  of  Labor,  200  Consti- 
tution Avenue,  N.W..  Washington, 
D.C.  20216.  Attention:  Application  No. 
D-1014.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension 
and  Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20216. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  N.  Sandler  of  the  Depart- 
ment of  Labor,  (202)  523-8881.  (This 
is  not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  a  proposed 
exemption  from  the  restrictions  of  sec- 
tion 406(a)(1).  406(b)(1).  and  (bK2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code.  The  pro- 
posed exemption  was  requested  in  an 
application  filed  on  behalf  of  Better 
Homes  pursuant  to  section  408(a)  of 
the  Act,  and  section  4975(c)(2)  of  the 
Code,  and  in  accordance  with  the  pro- 
cedures set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28,  1975). 

The  application  rvas  filed  with  both 
the  Department  and  the  Internal  Rev- 
enue Service.  However,  effective  De- 
cember 31,  1978,  section  102  of  Reorga- 
nization Plan  No.  4  of  1978  (43  FR 
47713,  October  17,  1978)  transferred 
the  authority  of  the  Secretary  of  the 
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Treasury  to  issue  exemptions  of  the 
type  requested  to  the  Secretary  of 
Labor.  Therefore,  this  notice  of  pend- 
ency of  the  exemption  is  issued  solely 
by  the  Department. 

SuMM.'VRY  OF  Facts  and 
Representations 

The  application  contains  facts  and 
representations  with  regard  to  the 
proposed  exemption  which  are  sum- 
marized below.  Interested  persons  are 
referred  to  the  application  on  file  with 
the  Department  for  the  complete  rep- 
resentations of  the  applicants. 

In  January  1972,  George  E.  White, 
Jr..  president  of  Better  Homes,  ob- 
tained an  option  on  certain  real  prop- 
erty in  Pensacola,  Florida.  The  option 
was  obtained  jointly  by  Mr.  White  and 
Joseph  Napier,  a  real  estate  developer 
in  Pensacola,  Florida  who  is  independ- 
ent of  Better  Homes,  Mr.  White  and 
the  Plan.  After  obtaining  the  option  to 
the  property  in  his  individual  name, 
Mr.  White  then  presented  the  option 
to  the  Plan  trustees.  Mr.  White  is  one 
of  seven  Plan  trustees,  all  of  whom  are 
employees  of  Better  Homes. 

In  exchange  for  Mr.  White  giving 
the  Plan  trustees  the  opportunity  to 
participate  in  the  acquisition  of  the 
property  with  Mr.  Napier,  the  trustees 
agreed  to  allow  Mr.  White  to  purchase 
whatever  portion  of  the  property  Mr. 
White  considered  he  needed  for  devel- 
opment and  business  purposes,  as  long 
as  the  Plan  received  a  reasonable 
return  on  monies  expended  for  the 
property  and  expenses  incurred  in  car- 
rying the  property.  Mr.  Napier  also 
agreed  to  this  provision.  This  agre- 
ment  was  never  reduced  to  writing. 

The  property,  consisting  of  approxi- 
mately 69.38  acres,  was  purchased  by 
Mr.  Napier  and  the  Plan  for  $220,000 
in  1972.  Mr.  Napier  and  the  Plan  each 
hold  an  undivided  one  half  interest  in 
the  property.  All  of  the  property 
except  for  a  15  acre  tract  has  now 
been  developed  as  residential  property 
and  there  Is  now  afforded  a  prime  lo- 
cation for  a  new  sales  office  for  Better 
Homes,  at  one  of  the  intersections  cre- 
ated by  the  subdivision  development 
of  the  property.  Mr.  White  proposes  to 
purchase  for  cash  on  his  own  behalf, 
from  the  Plan  and  Mr.  Napier,  a  por- 
tion of  the  property  amounting  to  2.47 
acres  for  the  purpose  of  building  a 
new  sales  office  which  will  be  leased  to 
Better  Homes.  The  original  cost  of  the 
propertty  was  $7,830,  of  which  the 
Plan's  shsu-e  was  one-half,  or  $3,915. 
The  purchase  price  that  Mr.  White 
would  pay  if  the  exemption  were 
granted  would  be  the  appraised  price 
of  $30,000,  the  Plan's  share  of  which 
would  be  $15,000.  The  appraisal  was 
performed  by  Swaine-Hoffman  arid 
Associates,  an  independent  appraiser. 

The  2.47  acre  parcel  has  produced  no 
income  for  the  Plan  and  Napier  since 
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they  purchased  it  in  1972.  No  improve- 
ments have  been  made  to  the  property 
and  there  have  been  no  attempts  to 
sell  the  property  to  an  independent 
third  party.  The  cash  that  the  Plan 
would  receive  would  increase  needed 
Plan  liquidity  and  enable  the  Plan  to 
invest  the  proceeds  in  an  income  pro- 
ducing asset. 

Notice  to  Interested  Parties 

Notice  of  the  proposed  exemption 
will  be  given  to  all  interested  parties, 
including  the  trustees  of  the  Plan  and 
all  participants  and  beneficiaries  of 
the  Plan,  within  ten  days  of  the  publi- 
cation of  this  notice  in  the  Federal 
Register,  by  mailing  copies  of  the 
notice  of  proposed  exemption  to  them. 

General  Information 

The  attention  of  interested  persons 
is  directed  to  the  following: 

( 1 )  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  of  other  party  in  interest 
or  disqualified  person  from  certain 
other  provisions  of  the  Act  and  the 
Code,  including  any  prohibited  trans- 
action provisions  to  which  the  exemp- 
tion does  not  apply  and  the  general  fi- 
duciary responsibility  provisions  of 
section  404  of  the  Act  which  require, 
among  other  things,  that  a  fiduciary 
discharge  his  duties  respecting  the 
plan  solely  in  the  interests  of  the  par- 
ticip.-ints  and  benefiriarles  of  the  plan 
in  a  prudent  fashion  in  accordance 
with  section  404(a)(lKB)  of  the  Act; 
nor  does  it  aifect  the  req-itremer.t  of 
section  401(a)  of  the  Code  that  the 
plan  must  optrate  for  the  exclusive 
benefit  of  the  employees  of  the  em- 
ployer maintaining  the  piao  and  their 
beneficiaries. 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  trarisac- 
tions  prohibited  under  section 
406(b)(3)  of  the  Act.  and  section 
4975(c)(1)(F);  of  the  Code: 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  tlie 
Act  and  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the  ex- 
emption is  admlni:itratively  fea."^ible.  in 
the  interests  of  the  plan  and  of  its  par- 
ticipants and  beneficiaries  and  protec- 
tive of  the  rights  of  the  participants 
and  beneficiaries;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other  provi- 
sions of  the  Code  and  Act,  including 
statutory  or  administrative  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is 
subject  to  an  administrative  or  statu- 
tory exemption  is  not  dispositive  of 
whether  the  transaction  is  In  fact  a 
prohibited  transaction. 


NOTICES 

Written  Comments  and  Hearing 
Request 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests 
for  a  hearing  on  the  pending  exemp- 
tion to  the  address  above,  within  the 
time  period  set  forth.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writ- 
er's interest  in  the  pending  exemption. 
Comments  received  will  be  available 
with  the  application  for  exemption  at 
the  address  set  forth  above. 

Proposed  Exemption 

Based  on  the  representations  set 
forth  in  the  application,  the  Depart- 
ment is  considering  granting  the  re- 
quested exemption  under  the  authori- 
ty of  section  408(a)  of  the  Act  and  sec- 
tion 4975(cK2)  of  the  Code  and  in  ac- 
cordance with  the  procedures  set  forth 
in  ERISA  Procedure  75-1.  If  the  ex- 
emption is  granted,  the  restrictions  of 
section  406(a)(1),  406(bMl)  and  (b)(2) 
of  the  Act  and  the  taxes  imposed  by 
section  4975(a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not 
apply  to  the  sale  of  a  2.47  acre  parcel 
of  land  located  in  the  Southeast  quar- 
ter of  Section  6.  Township  1  South. 
Range  30  West.  Escambia  County. 
Florida  by  Joseph  Napier  and  th« 
Plan,  who  each  own  undiTided  one- 
half  interests  in  the  parcel,  to  George 
E.  White.  Jr.,  for  a  total  cash  purchase 
price  of  $30,000.  to  be  equally  divided 
between  Joreph  Napier  and  the  Plan, 
provided  that  Ihh  amount  is  not  lea 
than  the  fair  market  value  of  the 
property.  The  pending  exemption.  If 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  In  the  appli- 
cation are  true  and  complete,  and  that 
the  application  accurately  describes  all 
material  terms  of  the  transactions  to 
l>e  consummated  pursuant  to  the  ex- 
emption. 

Signed  at  Washington.  D.C.  this 
letti  day  of  March.  1979. 

'  Luf  D.  Lanofp. 

Administrator  of  Pension  and 
Welfare  Benefit  Programs. 
Labor- Management  Services 
Administration,  Department 
of  Labor. 
[PR  Doc  79-8622  PUed  3-22-79;  8:45  am) 
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[Prohibited  Transaction  Exemption  79-10] 

EMPLOYEE  BENEFn  PLANS 

Exemption  From  Mio  ProhibHiont  Ro>p«ctin9  a 
Trantoction  Involving  Frod  A  Woyno'*  Cor 
Cor*  Contors,  Inc  Profit  Sharing  Plon  and 
Trw«t  (D-683) 

AGENCY:  Department  of  Labor. 

ACTION:  Grant  of  individual  exemp- 
tion. 

SUMMARY:  This  exemption  enables 
Fred  &  Wayne's  Car  Care  Centers. 
Inc.  Profit  Sharing  Plan  and  Trust 
(the  Plan)  to  sell  real  property  to  Fred 
Kvarfordt,  Jr..  a  party-ln-lnterest  and 
disqualified  person  with  respect  to  the 
Plan,  and  to  lease  the  same  property 
to  Fred  Kvardorft.  Jr..  from  January 
1.  1977.  until  the  date  the  sale  is  con- 
summated. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  E.  Beaver  of  the  Office  of  Fidu- 
ciary Standards.  Pension  and  Wel- 
fare Benefit  Programs.  Room  C- 
4526.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Wash- 
ington. D.C.  20216,  (202)  523-8881. 
(This  is  not  a  toll-free  numt)er.) 

SUPPLEMENTARY  INFORMATION: 
On  February  16,  1979,  notice  was  pub- 
lished In  the  Federal  Register  (44  FR 
10143)  of  the  pendency  betore  the  De- 
partment of  Labor  (the  Department) 
of  a  proposal  for  an  exemption  from 
the  restrictions  of  section  406(a)  and 
406  (bKl)  and  (bH2)  of  the  Employee 
Rf?tlrement  Income  Security  Act  of 
1974  (the  Act)  and  from  the  taxes  im- 
posed by  section  4975  (a)  and  (b)  of 
the  Internal  Revenue  Code  of  1964 
(the  Code)  by  reason  of  section 
4975(c)(1)  (A)  through  (E)  of  the 
Code,  for  a  transaction  described  In  an 
application  filed  by  the  trustee  of  the 
Plan,  the  Bank  of  Commerce  (the 
Trustee),  located  in  Idaho  Palls. 
Idaho,  and  the  two  fiduciaries  and  sole 
participants,  Wayne  J.  Peterson  and 
Fred  Kvarfordt,  Jr.  The  notice  set 
forth  a  summary  of  facts  and  repre- 
sentations contained  In  the  applica- 
tion for  exemption  and  referred  inter- 
ested persons  to  the  application  for  a 
complete  statement  of  the  facts  and 
representations.  The  application  has 
lieen  available  for  public  inspection  at 
the  Department  In  Washington,  D.C. 
The  notice  also  Invited  Interested  per- 
sons to  submit  comments  on  the  re- 
quested exemption  to  the  Department. 
In  addition  the  notice  stated  that  any 
Interested  person  might  submit  a  writ- 
ten request  that  a  public  hearing  be 
held  relating  to  this  exemption.  No 
public  comments  and  no  request  for  a 
hearing  were  received  by  the  Depart- 
ment. 


This  application  wad  filed  with  both 
the  Department  and  the  Internal  Rev- 
enue Service,  but  the  notice  of  pend- 
ency was  issued  solely  by  the  Depart- 
ment because,  effective  December  31, 
1978,  section  102  of  the  Reorganiza- 
tion Plan  No.  4  of  1978  (43  FR  47713, 
October  17.  1978).  transferred  the  au- 
thority of  the  Secretary  of  the  Treas- 
ury to  Issue  exemptions  of  the  type  re- 
quested to  the  "Secretary  of  Labor. 
Therefore,  this  exemption  is  granted 
solely  by  the  Department. 

General  Information 

The  attention  of  Interested  persons 
Is  directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  party-ln-lnterest  or  dis- 
qualified person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the 
Act  and  Code.  These  provisions  in- 
clude any  prohibited  transaction  pro- 
visions to  which  the  exemption  does 
not  apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  Act,  which  among  other  things, 
require  a  fiduciary  to  discharge  his  or 
her  duties  respecting  the  plan  solely  in 
the  interest  of  the  particlpaints  and 
beneficiaries  of  the  plan  and  in  a  pru- 
dent fashion  in  accordance  with  sec- 
tion 404(aKlKB)  of  the  Act.  nor  does 
the  fact  that  the  transaction  is  the 
subject  of  an  exemption  affect  the  re- 
quirement of  section  401(a)  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of 
the  employer  maintaining  the  plan 
and  their  beneficiaries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 406(b)(3)  of  the  Act  and  section 
4975(cKlKF)  of  the  Code. 

(3)  This  exemption  is  supplemental 
to.  and  not  in  derogation  of  any  other 
provisions  of  the  Act  and  the  Code,  In- 
cluding statutory  or  administrative  ex- 
emptions and  transitional  rules.  Fur- 
thermore, the  fact  that  a  trainsaction 
is  subject  to  an  administrative  or  stat- 
utory exemption  or  transitional  rule  Is 
not  dispositive  of  whether  the  transac- 
tion is.  in  fact,  a  prohibited  transac- 
tion. 

Exemption 

In  accordsuice  with  section  408(a)  of 
the  Act  and  section  4975(c)(2)  of  the 
code  and  the  procedures  set  forth  In 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28.  1975).  and  based  upon  the 
entire  record,  the  Department  makes 
the  following  determinations: 

(a)  The  exemption  Is  administrative- 
ly feasible; 

(b)  It  is  In  the  interests  of  the  plans 
and  of  their  participants  and  benefi- 
ciaries; and 


NOTICES 

(c)  It  is  protective  of  the  rights  of 
the  participants  and  beneficiaries  of 
the  plans. 

Therefore,  the  exemption  proposed 
in  the  notice  of  February  16.  1979  (44 
FR  10143)  is  hereby  granted  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and 
In  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1. 

The  availability  of  this  exemption  is 
subject  to  the  express  condition  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  this  exemptioru 

Signed  at  Washington,  D.C,  this 
16th  day  of  March.  1979. 

Ian  D.  Lanopp, 
Administrator  for  Pension  and 
Welfare  Benefit  Programs, 
Labor-Management  Services 
Administration,  U.S.  Depart- 
ment of  Labor. 

tPR  Doc.  79-8623  PUed  3-22-79;  8:45  am] 
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(Prohibited  Transaction  Exemption  79-91 

PLANS  TO  PtNtCHASE  CUSTOMER  NOTES 
FORM  EMPLOYERS  MAINTAINING  PLANS 

Tomporary  Qau  Pormit  Exomption 

AGENCY:  Department  of  Labor. 

ACrriON:  Grant  of  Temporary  Class 
Exemption. 

SUMMARY:  This  document  contains 
a  temporary  class  exemption  from  cer- 
tain restrictions  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
(the  Act)  and  the  Internal  Revenue 
Code  of  1954  (the  Code).  It  permits 
employee  benefit  plans  to  purchase 
certain  notes  from  employers  any  of 
whose  employees  are  covered  by  the 
plan  where  the  employers  receive  such 
notes  from  their  customers  In  the  ordi- 
nary course  of  their  business  and  the 
notes  are  collateralized  by  security 
agreements  on  the  property  purchased 
by  the  customers. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Humphrey.  Office  of  Fidu- 
ciary Standards.  Room  C-4526.  UJS. 
Department  of  Labor.  200  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 
20210  (202-523-8881).  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION: 
On  October  14.  1977,  notice  was  pub- 
lished In  the  Federal  Register  (42  FR 
55321)  of  the  pendency  before  the  De- 
partment of  Labor  (the  Department) 
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and  the  Internal  Revenue  Service  (the 
Service)  of  a  temporary  class  exemp- 
tion from  the  restrictions  of  sections 
406(a),  406  (b)(1)  and  (2)  and  407(a)  of 
the  Act  and  the  taxes  imposed  by  sec- 
tion 4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(cXl)  (A) 
through  (E)  of  the  Ckxie. 

The  proposed  class  exemption  was 
based  on  more  than  45  applications 
that  requested  the  Department  and 
the  Service  to  grant  individual  exemp- 
tions to  permit  employee  benefit  plans 
to  purchase  customer  notes  from  em- 
ployers any  of  whose  employees  are 
covered  by  the  plan.  According  to 
these  applicants,  prior  to  the  enact- 
ment of  the  Act.  it  had  been  a 
common  practice  among  businesses  en- 
gaged in  the  retail  sale  of  property 
(e.g.,  construction  equipment  or  motor 
vehicles)  for  the  seller  to  accept  a  se- 
cured note  for  part  of  the  purchase 
price  of  the  property  and  then  sell  the 
note  to  its  employee  benefit  plan  or  to 
an  unrelated  third  party  financial  in- 
stitution. The  applicants  represented 
that  these  notes  were  good  Invest- 
ments for  plans,  providing  adequate 
security  in  the  event  of  default  and  re- 
turns which  were  generally  greater 
than  the  returns  available  from  alter- 
native Investments. 

The  proposed  exemption  contained 
specific  conditions  to  protect  the  Inter- 
est of  plan  participants,  including  re- 
quirements that  the  sale  of  the  notes 
be  on  arm's  length  terms;  that  the  em- 
ployer guarantee  repayment  of  the 
note  if  it  is  more  than  30  days  in  ar- 
rears; that  no  more  than  25  percent  of 
plan  assets  be  Invested  In  customer 
notes  of  the  employer,  that  the  note 
be  adequately  secured;  that  the  term 
of  the  note  not  exceed  a  certain 
number  of  months,  determined  by  the 
security  underlying  the  note;  and  that 
insurance  against  loss  or  damage  to 
the  collateral  be  provided  by  the  obli- 
gor vmtil  the  note  is  repaid  or  repur- 
chased by  the  employer.  Because  the 
Department  and  the  Service  believed 
that  it  would  be  appropriate  for  it  to 
reassess  the  basis  for  the  exemption, 
the  exemption  was  proposed  to  be 
temi>orary  In  nature,  and  would  expire 
on  December  31.  1981.  In  order  to 
enable  the  Department  and  the  Serv- 
ice to  monitor  the  operation  of  the  ex- 
emption to  determine  whether  it 
should  be  made  permanent,  mcxllfied 
or  be  permitted  to  lapse  upon  expira- 
tion, the  proposed  exemption  required 
certain  information  to  be  submitted  to 
the  Service  by  a  plan  which  entered 
Into  a  transaction  in  reliance  on  the 
exemption. 

The  exemption  was  proposed  in  ac- 
cordance with  the  procedures  set  forth 
in    ERISA    Procedure    75-1    (40    PR 

18471.  April  28,  1975)  and  Rev.  Proc. 
75-26.  19715-1  CM.  722,  and  all  inter- 
ested persons  were  invited  to  submit 
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comments  and  request  a  public  hear- 
ing on  the  proposed  exemption.  Pursu- 
ant to  these  requests  and  to  notice 
published  in  the  Pedehal  Register  on 
January  20.  1978  (43  FR  2968).  a 
public  hearing  was  held  on  March  9. 
1978,  in  which  interested  persons  were 
afforded  the  opportunity  to  present 
their  views  on  the  proposed  exemp- 
tion. 

It  should  be  noted  that  under  Presi- 
dential Reorganization  Plan  No.  4  of 
1978.  effective  December  31.  1978.  the 
authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  under 
section  4975  of  the  Code  has  been, 
with  certain  exceptions  not  here  rele- 
vant, transferred  to  the  Secretary  of 
Labor,  and  the  Secretary  of  the  Treas- 
ury is  bound  by  the  exemptions  issued 
by  the  Secretary  of  Labor  pursuant  to 
such  authority.  Therefore,  this  exemp- 
tion is  issued  solely  by  the  Depart- 
ment. 

DISCUSSION  OF  SIGNIFICANT 
COMMENTS  AND  MODIFICATIONS 
TO  THE  CLASS  EXEMPTION:  Over 
170  comments  supporting  the  grant  of 
the  exemption  have  been  received. 
Several  conunentators.  while  support- 
ing the  exemption,  suggested  that  cer- 
tain sections  of  the  exemption  be 
changed,  as  discussed  below. 

DEFINITION  OF  CUSTOMER 
NOTES  (SECTION  I):  Several  com- 
mentators recommended  the  use  of 
the  term  "security  agreement"  rather 
than  "conditional  sales  contract"  in 
defining  the  term  "customer  notes," 
since  under  the  Uniform  Commercial 
Code  (UCC).  the  term  "security  agree- 
ment" is  the  generic  term  for  any 
agreement  which  creates  or  provides 
for  a  security  interest.  This  suggestion 
was  accepted  and  incorporated  in  the 
exemption.  Accordingly,  the  reference 
to  "conditional  sales  contract"  has 
been  deleted  and  the  term  "security 
agreement,"  as  defined  in  UCC  section 
9-105(lKl),  has  been  substituted  in  its 
place. 

PERCENTAGE  UMITATION  (SEC- 
TION IID):  Many  commentators 
urged  that  the  proposed  limitation 
that  only  25  percent  of  plan  assets  can 
be  invested  in  customer  notes  of  the 
employer  be  increased;  some  suggested 
that  this  limitation  be  eliminated.  The 
commentators  stated  that  plans  were 
adequately  protected  without  this  per- 
centage limitation.  They  argued  that 
their  plans  had  invested  substantially 
In  customer  notes  prior  to  the  effec- 
tive date  of  the  Act  and  had  achieved, 
without  any  increased  risk  of  loss,  a 
higher  net  yield  on  their  investments 
than  plans  which  had  not  invested  in 
such  notes. 

Many  of  the  commentators  suggest- 
ed that  any  Increase  in  the  percentage 
limitation  should  be  accompanied  by 
additional  safeguards  to  protect  plan 
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participants.  The  suggested  safeguards 
included:  1)  requiring  additional  secu- 
rity; 2)  requiring  a  third  party  to  pur- 
chase any  note  in  default;  3)  requiring 
the  employer  to  have  a  net  worth  suf- 
ficient to  satisfy  its  obligation  as  guar- 
antor on  the  notes;  4)  requiring  at 
least  a  15  percent  customer  down  pay- 
ment; or  5)  limiting  the  percentage  of 
plan  assets  that  may  be  invested  in  the 
customer  notes  of  any  one  customer. 

After  considering  the  comments,  the 
Department  has  decided  that  the  per- 
centage limitation  should  be  increased, 
but  that  any  increase  should  be  ac- 
companied by  additional  protections 
for  plan  participants.  Accordingly,  the 
exemption  has  been  revised  to  permit 
plans  to  invest  up  to  50  percent  of 
plan  assets  in  customer  notes  of  the 
employer,  and  a  new  condition  has 
been  added  which  provides  that  any 
acquisition  of  ciistomer  notes  after  the 
date  of  the  exemption  which  would 
cause  a  plan  to  hold  more  than  10  per- 
cent of  plan  assets  in  the  notes  of  any 
one  customer  will  not  be  covered  by 
the  exemption.  Current  plan  holdings 
of  ctistomer  notes  would  not  be  affect- 
ed by  this  condition.  These  changes 
should,  in  the  Department's  view, 
offer  plans  the  flexibility  of  investing 
a  higher  percentage  of  plan  assets  in 
such  notes,  while  providing  an  addi- 
tional safeguard  for  plan  participants. 
The  Department  will  specifically  mon- 
itor the  operation  of  this  condition  to 
determine  whether  at  the  expiration 
of  the  interim  exemption  the  condi- 
tion should  be  modified  in  light  of 
plan  experiences. 

EMPLOYER  GUARANTEE  OF  RE- 
PAYMENT (SECTION  n  E):  Several 
commentators  argu«d  that  it  is  unrea- 
sonable to  coiisider  a  note  in  default 
(in  which  case,  vnder  the  terms  of  the 
exemption,  the  employer  would  be  re- 
quired to  repurchase  the  note)  because 
it  is  30  days  in  arrecu^.  According  to 
the  commentators,  even  the  best  cus- 
tomers may,  for  valid  business  reasons, 
be  in  arrears  for  a  longer  period  of 
time.  The  commentators  noted  that 
some  industries  are  seasonal  and  that 
many  excellent  accounts  have  tempo- 
rary cash  flow  problems  and  urged 
that  a  plan  should  be  given  additional 
time  to  consider  the  reasons  for  a 
missed  payment — e.g.,  whether  the  cir- 
cumstances are  permanent  or  tempo- 
rary or  whether  the  plan  expect  re- 
payment within  a  reasonable  time 
period.  They  argued  that  this  addi- 
tional time  would  provide  the  plan  suf- 
ficient flexibility  to  retain  what  it  be- 
lieves are  sound  investments.  Most  of 
the  commentators  suggested  extend- 
ing the  default  period  to  60  or  90  days. 
In  light  of  these  comments,  the  De- 
partment has  lengthened  to  60  days 
the  period  after  which  a  note  would  be 
deemed  to  be  in  default  for  purposes 
of  this  exemption.'  The  Department 


notes,  however,  that  plan  fiduciaries 
have  certain  responsibilities  under  sec- 
tion 404  of  E31ISA  with  respect  to  de- 
linquent pajTnents,  regardless  of  the 
length  of  the  "default  period"  in  this 
exemption. 

SEASONED  NOTES  (SECTION  II  H): 
Section  II  H  of  the  exemption  requires 
repayment  of  the  note  to  be  made 
within  a  certain  numl)er  of  months, 
determined  by  the  type  of  property 
which  secures  the  note.  Several  com- 
mentators questioned  whether  these 
time  limits  for  the  maximum  duration 
of  customer  notes  refer  to  the  remain- 
ing term  of  a  seasoned  note  at  the 
time  it  is  sold  to  the  plan  or  only  to 
the  original  term  of  a  newly  issued 
note.  These  commentators  stated  that 
the  exemption  should  cover  the  sale  of 
seasoned  notes,  because  notes  on 
which  the  debtor  has  shown  the  abili- 
ty to  make  timely  payment  may  be 
better  investments  than  newly  issued 
notes.  The  exemption  is  not  limited  to 
the  acquisition  of  newly  issued  notes. 
The  purchase  of  seasoned  notes, 
therefore,  is  permitted  if  the  remain- 
ing term  of  the  note  at  the  time  it  is 
sold  to  the  plan  satisfies  the  require- 
ments of  Section  II  H.  and  the  require- 
ments of  the  exemption  are  otherwi.se 
satisfied. 

MISCEHiLANEOUS:  The  exemption, 
as  proposed,  would  expire  on  Decem- 
ber 31,  1981.  In  order  to  provide  the 
Department  a  sufficient  period  of  time 
to  monitor  the  operation  of  the  ex- 
emption, the  expiration  date  has  been 
changed  to  June  30,  1984.  The  provi- 
sion which  would  have  required  the 
submission  of  information  to  the  Serv- 
ice has  been  changed  to  require  that 
the  information  be  subfaltted  to  the 
Department.  In  addition,  in  response 
to  several  comments,  the  time  for 
filing  the  requested  information  has 
been  changed  to  coincide,  generally, 
with  the  filing  of  the  applicable  Form 
5500  series  annual  return/report.  Fur- 
ther, the  amount  of  Information 
which  must  be  submitted  has  been  re- 
duced. 

The  Department  was  requested  to 
expand  the  scope  of  the  exemption  to 
include  the  sale  of  notes  secured  by 
leases,  intangible  personal  property, 
real  property,  mortgage  contracts,  con- 
struction notes,  etc.  However,  as  stated 
in  the  notice  of  pendency,  the  Depart- 
ment has  not  received  sufficient  infor- 
mation to  determine  that  a  class  ex- 
emption for  such  transactions  can  be 
proposed  with  adequate  safeguards 
against  abuse.  The  Department,  how- 
ever, will  continue  to  consider  applica- 
tions for  these  types  of  transactions 
on  an  individual  basis. 

Question-s  have  been  raised  concern- 
ing the  applicability  of  the  temporary 


class  exemption  to  a  contribution  of 
customer  notes  to  an  employee  benefit 
plan  by  the  employer  who  sponsors 
the  plan.  It  is  the  Department's  view 
that  to  the  extent  a  contribution  of 
Customer  notes  constitutes  a  prohibit- 
ed indirect  sale  between  a  plan  and  a 
party  in  interest,  the  transaction 
would  be  exempt  if  the  conditions  of 
this  class  exemption  are  satisfied.* 

The  Department  also  has  been  asked 
whether  plans  may  hold,  beyond  the 
expiration  date,  notes  purchased 
before  such  date  in  accordance  with 
the  terms  of  the  exemption.  The  De- 
partment intends  to  permit  plans  to 
hold,  beyond  June  30,  1984,  notes  pur- 
chased before  that  date  in  conform- 
ance with  the  terms  of  the  exemption, 
in  order  not  to  require  plans  to  dispose 
of  all  of  their  customer  notes  pur- 
chased from  the  employer  by  June  30, 
1984.  In  this  regard,  the  Department 
expects  that  its  evaluation  of  the  tem- 
porary exemption  and  its  determina- 
tion whether  the  exemption  should  be 
made  permanent,  modified,  or  ex- 
tended will  be  made  and  published  in 
the  Federal  Register  sufficiently  in 
advance  of  the  expiration  date  so  as  to 
avoid  any  undue  disruption  of  plan  in- 
vestment activities. 

GENERAL  INFORMATION:  The  at- 
tention of  interested  persons  is  direct- 
ed to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
4975(c)(2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  disqualified 
person/party  in  Interest  with  respect 
to  a  plan  to  which  the  exemption  is 
applicable  from  certain  other  provi- 
sions of  the  Act  and  the  Code  includ- 
ing any  prohibited  transaction  provi- 
sions to  which  the  exemption  does  not 
apply  and  the  general  fiduciary  re- 
sponsibility provisions  of  section  404 
of  the  Act  which,  among  other  things, 
require  a  fiduciary  to  discharge  his/ 
her  duties  respecting  the  plan  solely  in 
the  interest  of  the  plan's  participants 
and  beneficiaries  and  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(lKB)  of  the  Act:  nor  does  it 
affect  the  requirement  of  section 
401(a)  of  the  Code  that  a  plan  must 
operate  for  the  exclusive  benefit  of 
the  employees  of  the  employer  main- 
taining the  plan  and  their  beneficia- 
ries. 

(2)  This  exemption  does  not  extend 
to  transactions  prohibited  under  sec- 
tion 406(bK3)  of  the  Act  and  section 
4975(c)(1)(F)  of  the  Code. 

(3)  The  exemption  set  forth  herein 
is  supplemental  to,  and  not  in  deroga- 


'The  Department  has  also  modified  Sec- 
tion II  to  make  clear  that  the  prohibited 


transaction  provisions  of  the  Act  and  the 
Code  shall  not  apply  to  a  repurchase  by  the 
employer  in  accordance  with  the  terms  of 
the  exemption. 


'Pldudartes  of  plans  to  which  customer 
notes  are  contributed  should  be  amre.  how- 
ever, that  the  decision  by  a  plan  fiduciary  to 
accept  the  notes  is  subject  to  the  same 
standards  of  prudence  under  section  404  of 
ERISA  which  would  apply  to  a  decision  to 
purchase  such  notes  for  cash. 
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tion  of,  any  other  provisions  of  the 
Act  and  the  Code,  including  statutory 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transac- 
tion is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive 
of  whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  class  exemption  is  applicable 
to  a  particular  transaction  only  if  the 
transaction  satisfies  the  conditions 
specified  in  the  class  exemption. 

(5)  In  accordance  with  section  408(a) 
of  the  Act  and  section  4975(cK2)  of 
the  Code,  and  based  upon  the  entire 
record,  including  the  written  com- 
ments submitted  in  response  to  the 
notice  of  October  14. 1977.  the  Depart- 
ment makes  the  following  determina- 
tions: 

(i)  The  class  exemption  set  forth 
herein  is  administratively  feasible; 

(11)  It  is  in  the  interests  of  plans  and 
of  their  participants  and  beneficiaries; 
and 

(ill)  It  is  protective  of  the  rights  of 
participants  and  beneficiaries  of  the 
plans. 

EZEMPTIOH 

Accordingly,  the  following  exemp- 
tion is  hereby  granted  under  the  au- 
thority of  section  408(a)  of  the  Act 
and  section  4975(cK2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  AprU  28.  1975). 

SECTION  I.  DEFINITION  OF  CUSTOMER 
NOTES. 

For  purposes  of  this  exemption  a 
customer  note  is  a  two-psjty  instru- 
ment, executed  along  with  a  security 
agreement  for  tangible  personal  prop- 
erty, which  is  accepted  in  connection 
with,  and  in  the  normal  course  of.  the 
employer's  primary  business  activity 
as  a  seller  of  such  property.  A  two- 
party  instrument  1b  a  promissory  In- 
strument used  In  connection  with  the 
extension  of  credit  in  which  one  party 
(the  maker)  promises  to  pay  a  second 
party  (the  payee)  a  sum  of  money. 

Stcnon  II.  GENERAL  EXEMPTION. 

Elffective  immediately  the  restric- 
tions of  sections  406(a),  406(b)  (1)  and 
(2).  and  407(a)  of  the  Act  and  the 
taxes  imposed  by  section  4975(a)  and 
(b)  of  the  Code,  by  reason  of  section 
4975(c)(lKA)  through  (E)  of  the  Code, 
shall  not  apply  until  July  1,  1984.  to 
the  purchase  and  holding  by  employee 
benefit  plans  of  customer  notes  (as  de- 
fined In  Section  I)  acquired  from  em- 
ployers any  of  whose  employees  are 
covered  by  such  plans  and  the  repur- 
chase of  such  notes  by  such  employers 
in  accordance  with  paragraph  (E), 
below  provided  that  the  following  con- 
ditions are  met: 

A.  Within  seven  months  after  the 
close  of  a  plan  year  during  which  a 
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plan  engages  in  a  transaction  in  reli- 
ance on  this  class  exemption,  the 
trustees  or  other  appropriate  fiduciary 
of  the  plan  shall  submit  the  following 
information  to  the  U.S.  Department  of 
Labor,  Pension  and  Welfare  Benefit 
Programs,  200  Constitution  Avenue. 
N.W.,  Washington.  D.C.  20216  (Atten- 
tion: Customer  Notes): 

1.  Name  and  address  of  employer, 

2.  Employer's  identification  number; 

3.  Name  and  address  of  plan  admin- 
istrator, 

4.  Plan  administrator's  identification 
ntmiber; 

5.  Plan  name  and  nimiber. 

B.  Upon  request  by  the  Department, 
the  trustees  or  other  appropriate  fidu- 
ciary of  a  plan  which  engaged  in  a 
transaction  in  reliance  on  this  exemp- 
tion shall  submit  to  the  Department 
such  additional  information  regarding 
transactions  subject  to  this  exemption 
as  may  be  requested.  All  requests  for 
additional  information  shall  be  in 
writing. 

C.  Any  sale  of  customer  notes  to  the 
plan  is  on  terms  at  least  as  favorable 
to  the  plan  as  an  arm's  length  transac- 
tion with  an  unrelated  third  party 
would  be. 

D.  The  acquisition  of  a  customer 
note  from  the  employer  shall  not 
cause  a  plan  to  hol±  (i)  more  than  50 
percent  of  the  current  value  (as  the 
term  is  defined  in  section  3(26)  of  the 
Act)  of  plan  assets  in  customer  notes 
of  the  employer,  and  (ii)  more  than  10 
percent  of  plan  assets  (as  defined 
above)  in  customer  notes  of  any  one 
customer. 

E.  The  employer  guarantees  in  writ- 
ing the  immediate  repayment  of  the 
outstanding  balance  of  the  note  and 
accrued  interest  in  the  event  the  note 
is  more  than  60  days  in  arrears,  or  the 
obligor  on  the  note  falls  to  comply 
with  any  terms  or  conditions  of  the 
note;  or  in  the  event  the  obligor  shall 
become  insolvent,  commit  an  act  of 
bankruptcy,  make  an  assignment  for 
the  benefit  of  creditors  or  a  liquidat- 
ing agent,  offer  a  composition  or  ex- 
tension to  creditors,  make  a  bulk  sale; 
or  in  the  event  any  proceeding,  suit  or 
action  at  law,  in  equity  or  under  any 
of  the  provisions  of  the  Bankruptcy 
Act  or  of  amendments  thereto  for  re- 
organization, composition,  extension, 
arrangements,  receivership,  liquida- 
tion, or  dissolution  shall  be  begxin  by 
or  against  the  obligor,  or  in  the  event 
of  the  appointment  under  any  Juris- 
diction at  law  or  in  equity  of  any  re- 
ceiver of  any  property  of  the  obligor; 
or  In  the  event  the  condition  of  affairs 
of  the  obligor  shall  so  change  as  to.  in 
the  opinion  of  the  plan  trustees  or 
other  appropriate  fiduciaries,  impair 
its  security  or  increase  its  credit  risk; 
or  should  the  obligor  fall  to  take 
proper  care  of  the  goods  or  abandon 
the  same. 
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P.  The  plan  receives  adequate  secu- 
rity for  the  note.  For  purposes  of  this 
exemption,  the  term  adequate  security 
means  that  the  note  is  secured  by  a 
perfected  security  interest  in  the  prop- 
erty purchased  by  the  obligor  on  the 
note  so  that  if  the  security  is  fore- 
closed upon,  or  otherwise  disposed  of. 
in  default  of  repayment  of  the  loan, 
the  value  and  liquidity  of  the  security 
is  such  that  it  may  reasonably  be  an- 
ticipated that  loss  of  principal  or  in- 
terest will  not  result.  In  no  event  shall 
adequate  security  mean  an  interest  in 
intangible  personal  property,  such  as. 
but  not  limited  to,  accounts,  contract 
rights,  documents,  instruments,  chat- 
tel paper,  and  general  intangibles. 

G.  Insurance  against  loss  or  damage 
to  the  collateral  from  fire  or  other 
hazards  will  be  procured  and  main- 
tained by  the  obligor  until  the  note  is 
repaid  or  repurchased  by  the  employ- 
er, and  the  proceeds  from  such  insur- 
ance will  be  assigned  to  the  plan. 

H.  Rep?iyment  must  be  provided  for 
in  the  following  manner: 

1.  Where  the  note  is  secured  by 
heavy  equipment,  the  term  shall  in  no 
event  exceed  60  months.  For  purposes 
<'f  this  exemption,  heavy  equipment 
i^hall  include  machinery  sold  by  equip- 
iiient  distributors  such  as,  but  not  lim- 
ited to,  earth  moving,  material  han- 
dUng,  pipe  laying,  power  generation, 
?ad  construction  machinery  manufac- 
tured according  to  standard  spccifica- 
ilons,  such  as.  but  not  limited  to.  port- 
!i  hie  air  compressors,  backhoes.  cranes. 
CI  ushers,  dozers,  earthboring  ma- 
rlines, excavators,  fork  lifts,  graders, 
hydraulic  hammers,  loaders,  rollers, 
scrapers,  tractors,  trailers,  tionchers, 
trucks  over  10,000  poimds,  and  high- 
nay  material  handling  equipment,  but 
s!all  not  Include  such  equipment 
waich  has  been  specifically  designed 
a 'id  manufactured  to  a  user's  specn'i- 

.  cidions  and  which  cannot  reiisonably 
I  e  expected  to  be  resold  in  the  ordi- 
1  :iry  course  of  the  equipment  distribu- 
i'>rs  business. 

2.  Where  the  note  is  secured  by  pas- 
•<•■  nger  automobiles  and  light-duty 
5'!tfhway  motor  vehicles,  the  term 
-hall  in  no  event  exceed  48  months. 
I'or  purposes  of  this  exemption,  pas- 
sfjnger  automobiles  and  light-duty 
f.ichway  motor  vehicles  are  defined  as 
vehicles  which  have  a  gross  weight  of 
10,000  pounds  or  less,  are  propelled  by 
means  of  their  own  motor  and  are  a 
type  used  for  highway  transportation. 

3.  Where  the  note  is  secured  by  tan- 
gible personal  property  other  than 
heavy  equipment  or  motor  vehicles, 
described  in  paragraph  H  1  and  2 
above,  the  term  shall  in  no  event 
exceed  36  months. 

I.  A  plan  which  relies  upon  this  ex- 
emption shall  maintain  or  cause  to  be 
maintained  for  a  period  of  six  years 
from  the  date  of  such  transaction  such 
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records  as  are  necessary  to  enable  the 
Department  to  determine  whether  the 
conditions    of    this    exemption    have 
•  been  met.  except  that: 

1.  A  prohibited  transaction  will  not 
be  deemed  to  have  occurred  if  due  to 
circumstances  beyond  the  control  of 
the  plan  fiduciaries,  such  records  are 
lost  or  destroyed  prior  to  the  end  of 
such  six  year  period:  and 

2.  Such  employer  shall  not  be  sub- 
ject to  the  civil  penalty  which  may  be 
assessed  under  section  502(i)  of  the 
Act,  or  to  the  taxes  imposed  by  section 
4975  (a)  and  (b)  of  the  Code,  if  such 
records  are  not  maintained,  or  are  not 
available  for  examination  as  required 
by  paragraph  J  below. 

J.  Notwithstanding  anjrthing  to  the 
contrary  in  subsections  (aM2)  and  (b) 
of  section  504  of  the  Act,  the  records 
referred  to  in  paragraph  I  above  are 
unconditionally  available  at  their  cus- 
tomary location  for  examination 
during  normal  business  hours  by: 

1.  The  Internal  Revenue  Service: 

2.  The  Department  of  Labor: 

3.  Plan  participants  and  benefici- 
aries; 

4.  Any  employer  of  plan  partici- 
pants: 

5.  Any  employee  organization  any  of 
whose  meml)ers  are  covered  by  the 
plan:  or 

6.  Any  duly  authorized  employee  or 
representative  of  a  person  described  in 
subparagraph  (1)  through  (5)  of  this 
paragraph. 

SFCTION  III.  SPECIAL  EXEMPTION. 

A.  The  restrictions  of  sections  406(  a ) 
and  406(b)  (1)  and  (2).  and  407(a)  of 
the  Act  and  the  taxes  imposed  by  sec- 
tion 4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not 
apply  to  the  purchase  and  holding  by 
employee  benefit  plans  of  customer 
notes  purchased  on  or  before  June  30. 
1975,  from  employers  any  of  whose 
employees  are  covered  by  such  plan, 
provided  that  the  following  conditions 
are  met: 

1.  The  terms  of  the  purcha-ne  of  the 
note  by  the  plan  were  a  t  loast  as  favor- 
able to  the  plan  as  an  arm's  length 
transaction  with  an  unrelated  third 
party  would  have  been; 

2.  The  plan  received  adequate  secu- 
rity as  defined  in  Section  (II)(F) 
above;  and 

3.  Such  purchases  were  ordinarily 
and  customarily  made  by  the  plan 
prior  to  January  1.  1975. 

B.  The  restrictions  of  section  406(a) 
and  406(b)  (1)  and  (2)  of  the  Act  and 
section  4975(c)(1)  (A)  through  (E)  of 
the  Code  shall  not  apply  until  Septem- 
ber 20,  1979  to  the  sale,  exchange,  or 
other  disposition  of  customer  notes 
which  are  owned  by  the  plan  on  Octo- 
ber 14,  1977.  to  a  disqualified  person  or 
party  in  Interest  if: 


1.  Such  sale  is  made  in  order  to 
comply  with  the  conditions  of  this  ex- 
emption: and 

2.  The  plan  receives  not  less  than 
adequate  consideration. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  March.  1979. 

Ian  D.  Lanoff, 
Administrator.  Pension  and  Wel- 
fare Benefit  Programs,  Labor- 
Management  Services  Admin- 
istration, V.  S.  Department  of 
Labor. 
(FR  Doc.  79  8817  Filed  3-22-79;  8:45  am) 
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Office  of  Hi*  S*cr«tary 

[TA-W-4709) 

BLU-BELLE  KNIHING  MIUS,  FALL  RIVER. 
MASSACHUSETTS 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Ac!iu$tment  Attittonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-470d:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  16,  1979  in  response  to  a 
worker  petition  received  on  January 
12.  1979  wiiich  was  filed  on  behalf  of 
workers  and  former  workers  producing 
mens  knitted  sweaters  at  Blu-Belle 
Knitting  Mills,  Fall  River,  Massachu- 
setts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 26,  1979  (44  FR  5534).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Blu-Belle  Knitting  Mills, 
its  manufacturers,  customers  of  the 
manufacturers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
reqilireraents  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  absolutely  from  1976  to  1977 
and  from  1977  to  1978. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
whi?h  Blu-Belle  worked  in  1977  and 
1978.  These  manufacturers  decreased 
contracts  with  Blu-Belle  from  1977  to 
1978  and  Increased  purchases  of  im- 
ported men's  sweaters  in  the  same 


period.  A  Departmental  survey  of  the 
manufacturers'  customers  showed  that 
customers  representing  a  significant 
proportion  of  the  manufacturers'  sales 
decline  from  1977  to  1978  increased 
their  reliance  on  imported  men's 
sweaters  during  the  same  period. 

CONCLnSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
knitted  sweaters  produced  at  Blu-Belle 
Knitting  Mills,  Fall  River,  Massachu- 
setts contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  Blue  Belle  Knitting 
Mills,  Fall  River,  Massachusetts  who 
became  totally  or  partially  separated 
from  employment  on  or  after  Septem- 
ber ,2,  1978  are  eligible  to  apply  for  ad- 
justment assistance  under  "Title  II. 
Chapter  2  of  the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this 
16th  day  of  March  1979. 

Harry  J.  Oilman. 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
[FR  £>oc.  79-8930  FUed  3-22-79;  8:45  ami 


[4510-28-M] 

[TA-W-4753  and  4753A] 

BRIERWOOD  SHOE  CORP.,  NORTHERN  SHOE 
DIVISION  PULASKI,  WIS.,  CUNTONVILU,  WIS. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adfuctment  Af  tittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  labor  herein  presents  the  results  of 
TA-W-4753:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  29,  1979,  in  response  to  a 
worker  petition  received  on  January 
26,  1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
children's  shoes  at  the  Brierwood 
Shoe  Corporation,  Northern  Shoe  Di- 
vision, Pulaski.  Wisconsin.  The  investi- 
gation was  expanded  to  include  work- 
ers of  the  Clintonville,  Wisconsin 
plant  of  the  Northern  Shoe  Division. 
The  Pulaski  and  Clintonville  plants 
primaily  produce  children's,  infants', 
and  women's  footwear. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  6.  1979  (44  FR  7249).  No 
public  hearing  was  requested  and  none 
was  held. 
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The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Northern  Shoe  Divi- 
sion of  the  Brierwood  Shoe  Corpora- 
tion, its  customers,  the  American  Foot 
Industries  Association,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Depsutment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  children's  nonrubber 
footwear  increased  relative  to  domes- 
tic production  in  1977  compared  to 
1976  and  decreased  absolutely  and  rel- 
atively in  the  first  nine  montlis  of 
1978  compared  to  the  same  period  of 
1977. 

U.S.  imports  of  infant's  and  babies' 
nonrubber  footwear  increased  relative 
to  domestic  production  in  1977  com- 
pared to  1976  and  decreased  absolutely 
and  relatively  in  the  first  nine  months 
of  1978  compared  to  the  same  period 
of  1977. 

U.S.  imports  of  women's  nonrubber 
footwear,  except  athletic,  increased 
relative  to  domestic  production  in  1977 
compared  to  1976  and  increased  abso- 
lutely and  relatively  in  the  first  nine 
months  of  1978  compared  to  the  same 
period  of  1977. 

Evidence  developed  during  the 
course  of  the  investigation  revealed 
that  purchases  by  one  customer  ac- 
counted for  a  significant  percentage  of 
Northern  Shoe's  total  sales  in  1977.  A 
Departmental  survey  revealed  that 
this  customer  reduced  purchases  of 
children's  and  infants'  footwear  from 
Northern  Shoe  and  from  other  domes- 
tic sources  in  1978  compared  to  1977 
while  increasing  its  purchases  of  like 
or  directly  competitive  imported  foot- 
wear. The  survey  also  revealed  that 
this  customer  reduced  purchases  of 
women's  footwear  from  Northern 
Shoe  and  other  domestic  sources  in 
1978  compared  to  1977  while  increas- 
ing its  purchases  of  imported  women's 
footwear. 

CONCLOSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  import  of  articles  like 
or  directly  competitive  with  children's, 
infants',  and  women's  footwear  pro- 
duced at  the  Pulaski  and  Clintonville, 
Wisconsin  plants  of  the  Northern 
Shoe  Division  of  the  Brierwood  Shoe 
Corporation  contributed  importantly 
to  the  decline  in  sales  or  production 
and  to  the  total  or  partical  separation 
of  workers  of  those  plants.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certifications: 
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"All  workers  of  the  Pulaksi.  Wiscon- 
sin plant  of  the  Northern  Shoe  Divi- 
sion of  the  Brierwood  Shoe  Corpora- 
i,ion  who  became  totally  or  partially 
separated  from  employment  on  or 
after  December  20,  1978,  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974." 

"All  workers  of  the  Clinton\'ille,  Wis- 
consin plant  of  the  Northern  Shoe  Di- 
vision of  the  Brierwood  Shoe  Corpora- 
tion who  become  totally  or  partially 
separated  from  emplojTnent  on  or 
after  Jime  17,  1978,  are  eligible  to 
apply  for  adjustment  assistment  as- 
sistance under  Title  II.  Chapter  2  of 
the  Trade  Act  of  1974." 

Signed  at  Washington,  D.C.  this 
16th  day  of  March  1979. 

James  P.  Taylor, 
Director,  Office  of  Management 
Administration  and  Planning. 
[FR  Doc.  79-8931  Filed  3-22-79;  8:45  am] 


[4510-28-M] 

[TA-W-4696] 

BURLINGTON  INDUSTRIES,  INC,  KLOPMAN 
MIUS  DIVISION,  MAYFLOWER  PLANT,  OtA- 
MERTON,  N.C 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Awittaiic* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4696:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  15,  1979  in  response  to  a 
worker  petition  received  on  January  8, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Mayflower  plant,  Cramerton,  North 
Carolina,  Klopman  Division,  Burling- 
ton Industries,  Incorporated.  The  in- 
vestigation revealed  that  the  correct 
name  of  the  division  is  the  Klopman 
Mills  Division,  that  the  articles  pro- 
duced were  yam-dyed  shirting  weight 
and  bottom  weight  textile  fabrics. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 26.  1979  (44  FR  5533).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Burlington  Industries,  In- 
corporated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the 
American  Textile  Manufacturers  Insti- 
tute, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
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slstance  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  inii>orts  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Imports  of  finished  fabric  decreased 
from  464  million  square  yards  in  1976 
to  453  million  square  yards  in  1977. 
Imports  increased  from  341  million 
square  yards  in  the  first  nine  months 
of  1977  to  386  million  square  yards  in 
the  same  period  in  1978.  The  ratio  of 
imports  to  domestic  production  of  fin- 
ished fabric  has  been  less  than  two 
percent  from  1974  through  1977. 

In  October,  1977,  Burlington  Indus- 
tries announced  that  its  Sportswear 
Division  would  cease  marlceting  the 
Galey  and  Lord  line  of  fabric  produced 
at  the  Mayflower  plant.  In  January. 
1978,  the  Mayflower  plant  closure  was 
announced. 

Results  of  a  U.S.  Department  of 
Labor  survey  indicated  that  most  cus- 
tomers of  the  Sportswear  Division  who 
responded  to  the  survey  did  not  in- 
crease their  purchases  of  imported 
fabric  in  1977  as  compared  to  1976 
while  decreasing  purchases  of  the 
Galey  and  Lord  line  of  fabric.  Custom- 
ers which  reported  switching  to  im- 
ported fabric  represented  less  than 
one  percent  of  the  Sportswear  Divi- 
sion's sales  in  1977. 

Conclusion  t 

After  careful  review,  I  determine 
that  all  woikers  of  the  Mayflower 
plant,  Craiierton.  North  Carolina. 
Klopman  Mills  Divison,  Burlington  In- 
dustries. Incorporated  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  March  1979. 

Harpy  J.  Oilman, 
Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 
im  Doc.  79-8934  Filed  3-22-79;  8:45  am] 


[4510-28-M] 

(TA-W-4755] 

C  «  C  FASHIONS,  INC.,  WEEHAWKEN,  N.J. 

Termination  of  Invottigotien 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  Investigation 
was  initiated  on  January  29,  1979  in 
response  to  a  worker  petition  received 
on  January  22,  1979  which  was  filed  on 
behalf  on  workers  and  former  workers 


NOTICES 

producing  cloth  coats  at  C  &  C  Fash- 
ions, Incorporated,  Weehawken,  New 
Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  6.  1979  (44  FR  7249).  No 
public  hearing  was  requested  and  none 
was  held. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a  determina- 
tion (TA-W-3674)  issued  on  November 
13.  1978  which  certified  as  eligible  to 
apply  for  adjustment  assistance  all 
workers  engaged  in  the  production  of 
ladies'  coats  and  raincoats  at  C  &  C 
Fashions.  Incorported.  Weehawken. 
New  Jersey.  C  &  C  Fashions  ceased 
operation  in  March  1978.  Since  all 
workers  separated,  totally  or  partially, 
from  C  &  C  Fashions.  Incorporated  on 
or  after  June  24,  1977  (impact  date) 
and  before  April  1,  1978  (termination 
date  of  determination)  are  covered  by 
an  existing  determination,  a  new  in- 
vestigation would  serve  no  purpose. 
Consequently,  the  investigation  has 
been  terminated. 

Signed  at  Washington,  D.C.  this 
15th  day  of  March  1979. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.  79  8935  Filed  3-22-79.  8:45  am) 


[45ia28-Mj 

[TA-W-2075] 

CAPEHART  CORP.  (FORMERLY  WAKEFIELD  IN- 
DUSTRIES, INC),  NORWICH,  CONN.,  NEW 
YORK,  N.Y. 

Revised  Certification  of  Eligibility  To  Apply  for 
Worker  Adjuitment  Assistance 

In  accordance  with  Section  222  of 
the  Trade  Act  of  1974  and  in  accord- 
ance with  Section  223(a)  of  such  Act. 
on  December  23.  1977  the  Department 
of  Labor  issued  a  certification  of  eligi- 
bility to  apply  for  adjustment  assist- 
ance applicable  to  workers  and  former 
workers  at  the  Norwich,  Connecticut 
plant  of  the  Capehart  Corporation 
(formerly  Wakefield  Industries,  Incor- 
porated) (TA-W-2075). 

The  Notice  of  Certification  was  pub- 
lished in  the  Federal  Register  (43  FR 
1155)  January  6.  1978. 

Subsequent  to  the  publication  of  the 
original  determination,  the  Office  of 
Trade  Adjustment  Assistance  received 
an  inquiry  on  behalf  of  workers  at  the 
Capehart  Corporation  Sales  Division. 
New  York.  New  York.  Further  investi- 
gation revealed  that  workers  of  the 
New  York  Sales  Division  were  engaged 
in  employment  related  to  the  produc- 
tion of  modular  and  console  stereo 
units  and  should  have  been  included 
in  the  original  certification  as  eligible 
to  apply  for  adjustment  assistance. 


The  Sales  Division  was  not  identified 
In  the  initial  investigation  or  the  origi- 
nal certification  because  the  company 
maintained  separate  records  and  ledg- 
ers for  sales  staff  In  other  locations. 

Conclusion 

Based  on  the  additional  evidence,  a 
review  of  the  entire  record  tmd  in  ac- 
cordance with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

"All  workers  at  the  Norwich.  Connecticut 
plant  and  the  New  York,  New  York  Sales 
Division  of  the  Capehart  Corporation  (for- 
merly Wakefield  Industries,  Incorporated) 
who  became  totally  or  partially  separated 
from  employment  on  or  after  May  9.  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  U.  Chapter  2  of  the  Trade 
Act  of  1974." 

Signed  at  Washington,  D.C.  this 
19th  day  of  March  1979. 

Harry  J.  Oilman, 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
[FR  Doc.  79-8936  PUed  3-22-79;  8:45  ami 


[4510-28-M] 

(TA-W-47271 

ELLEN  KATE  CLOTHING  CO.,  NEWBURGH,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Ad{uttment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4727:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  22.  1979  in  response  to  a 
worker  petition  received  on  January 
16.  1979  which  was  filed  by  the  Inter- 
national Ladles'  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies'  rain- 
wear and  sportswear  at  the  Ellen  Kate 
Clothing  Company,  Newburgh,  New 
York.  The  investigation  revealed  that 
the  firm  produces  ladies'  raincoats  and 
outercoats. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 30.  1979  (44  FR  5953).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Ellen  Kate  Clothing  Com- 
pany, its  manufacturers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 


must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  girls'  and 
infants'  raincoats  Increased  in  the  first 
three  quarters  of  1978  compared  with 
the  like  period  of  1977. 

U.S.  imports  of  women's,  misses'  and 
children's  coats  and  jackets  increased 
in  1977  compared  with  1976.  Imports 
decreased  in  the  first  three  quarters  of 
1978  compared  with  the  like  period  of 
1977.  The  ratio  of  imports  to  domestic 
production  increased  from  48.3  per- 
cent in  1976  to  54.9  percent  in  1977. 

The  Department  surveyed  major 
cu.stomers  (manufacturers)  for  whom 
Ellen  Kate  performed  contract  work. 
Respondents  accounting  for  a  signifi- 
cant proportion  of  the  subject  firm's 
contract  work  indicated  that  they  in- 
creased purchases  of  imported 
women's  coats  while  decreasing  con- 
tract work  with  Ellen  Kate. 

CONCLUSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  compeitive  with  the 
women's  raincoats  and  outercoats  pro- 
duced at  Ellen  Kate  Clothing  Compa- 
ny. Newburgh,  New  York  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

'All  worlters  of  Ellen  Kate  Clothing  Com- 
pany. Newburgh.  New  York  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  August  18,  1978  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974.' 

Signed  at  Washington.  D.C.  this 
16th  day  of  March  1979. 

James  F.  Taylor. 
Director,  Office  of  Management 
Administration,  and  Planning. 

[FR  Doc.  79-8937  Filed  3-22-79;  8:45  am] 


[4510-28-M] 

rrA-W-47201 

FABERGE,  INC.,  RIDGEFIELD,  N.J. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4720:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  18.  1979,  in  response  to  a 
worker  petition  received  on  January 
15.  1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
cosmetics,     perfume,     shampoo     and 


NOTICES 

toilet  articles,  in  general,  at  the  Ridge- 
field,  New  Jersey  plant  of  Faberge.  In- 
corporated. The  investigation  revealed 
that  the  plant  primarily  produced  fra- 
grances and  shampoos. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 26,  1979  (44  FR  5533).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Faberge,  Incorporated,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importafttly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

A  sur\'ey  of  the  customers  of  Fa- 
berge, Incorporated  revealed  that  cus- 
tomers did  not  increase  purchases  of 
imported  fragrances  and  shampoo. 
The  survey  further  revealed  that  cus- 
tomers which  decreased  purchases 
from  Faberge.  Incorporated  had  in- 
creased purchases  from  other  domestic 
sources  in  1978. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Ridgefield. 
New  Jersey  plant  of  Faberge.  Incorpo- 
rated are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
16th  day  of  March  1979. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 

[FR  Doc.  79-8938  Filed  3-22-79:  8:45  am] 


[4510-28-M] 

[TA-W-4528] 

FLORSHEIM  SHOE  CO.,  CAPE  GIRARDEAU,  MO. 

Revised  Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974.  the  Depart- 
ment of  Labor  issued  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance on  February  28,  1979,  applica- 
ble to  all  workers  of  the  Cape  Girar- 
deau, Missouri,  plant  of  the  Florsheim 
Shoe  Company  who  became  totally  or 
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partially  separated  from  employment 
on  or  after  October  1,  1978.  The 
Notice  of  Certification  was  published 
in  the  Federal  Register  on  March  6. 
1979.  (44  FR  12293). 

At  the  request  of  a  former  employee, 
a  further  investigation  was  made  by 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance.  A  review  of 
the  case  revealed  that  a  number  of 
separations  occurred  before  the 
impact  date  originally  set  in  the  De- 
partment's certification  of  the  Cape 
Girardeau,  Missouri,  facility.  These 
layoffs  were  not  covered  by  the  origi- 
nal impact  date. 

The  intent  of  the  certification  is  to 
cover  all  workers  at  the  Florsheim 
Shoe  Company  who  were  sufversely  af- 
fected by  the  decline  in  the  production 
of  men's  footwear  related  to  import 
competition.  The  certification,  there- 
fore, is  revised  providing  a  new  impact 
date  of  December  11.  1977. 

The  revised  certification  applicable 
to  TA-W-4528  is  hereby  issued  as  fol- 
lows: 

"AH  workers  of  the  Cape  Girardeau,  Mis- 
souri, plant  of  the  Florsheim  Shoe  Compa- 
ny who  became  totally  or  partially  separat- 
ed from  employment  on  or  after  December 
11,  1977,  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this 
19th  day  of  March  1979. 

Harry  J.  Oilman. 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 

[PR  Doc.  79-8939  Piled  3-22-79:  8:45  ami 


[4510-28-M] 

(TA-W-4558) 

GIBSON,  INC,  KALAMAZOO,  MICH. 

Determinations  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4558:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  28,  1978  in  response  to  a 
worker  petition  received  on  December 
22.  1978  which  was  filed  by  the  United 
Steel  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
acoustic  and  electric  guitars,  mando- 
lins and  banjos  at  the  Kalamazoo. 
Michigan  plant  of  Gibson.  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 5.  1979  (44  FR  1485).  No  public 
hearing  was  requested  and  none  was 
held. 


FEDERAL  REGISTER,  VOL.  44,  NO.  SB— FRIDAY,  MARCH  33,  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  5B— FRIDAY,  MARCH  23,  1979 
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The  determination  was  based  upon 
information  obtained  principaJly  from 
officials  of  Gibson,  Inc.,  Norlin  Music. 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affintiative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  regard  to  workers 
producing  electric  guitars  without 
regard  to  whether  any  of  the  other 
criteria  have  been  met.  the  following 
criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

E\'idence  developed  during  the 
course  of  the  Investigation  revealed 
that  declines  in  shipments  and  produc- 
tion of  electric  guitars  at  the  Kalama- 
zoo plant  of  Gibson  Inc.,  were  attrib- 
utable to  a  shift  in  electric  guitar  pro- 
duction from  the  Kalamazoo  plant  to 
Gibson's  Nashville,  Tennessee  plant. 
Total  Gibson  electric  guitar  produc- 
tion (including  the  Kalamazoo  and 
Nashville  plants)  increased  from  1977 
to  1978. 

With  regard  to  workers  producing 
acoustic  guitars,  mandolins  and 
banjos,  it  is  concluded  that  all  of  the 
requirements  have  been  met. 

Imports  of  non-electric  guitars  In- 
creased from  901,545  units  in  the  first 
three  quarters  of  1977  to  1,044,280 
units  in  the  first  three  quarters  of 
1978. 

Gibson  acoustic  guitars  are  market- 
ed nationwide  to  retail  music  outlets. 
Gibson  acoustic  guitars  are  sold  to  cus- 
tomers which  represent  a  substantial 
proportion  of  the  total  domestic  music 
retailers  market.  The  ratio  of  aggre- 
gate imports  to  domestic  production 
for  non-electric  guitars  has  been  in 
excess  of  490  percent  since  1973.  The 
ratio  increased  from  737  percent  in 
1976  to  953.7  percent  in  1977.  More 
than  four  out  of  every  five  fretted 
musical  instruments  sold  in  the  United 
States  in  1977  were  imported. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  acous- 
tic guitars,  mandolins  and  banjos  pro- 
duced at  the  Kalamazoo,  Michigan 
plant  of  Gibson,  Inc.  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 


NOTICES 

"All  workers  of  the  Kalamazoo,  Michigan 
plant  of  Gibson,  Inc.  engaged  in  employ- 
ment related  to  the  production  of  acousitc 
guitars,  mandolins  and  banjos  who  t>ecame 
totally  or  partially  separated  from  employ- 
ment on  or  after  January  15,  1979  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974." 

It  is  further  determined  that  all 
workers  of  the  Kalamazoo,  Michigan 
plant  of  Gibson,  Incorporated  engaged 
in  employment  related  to  the  produc- 
tion of  electric  guitars  are  denied  eligi- 
bility to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  March  1979. 

C.  Michael  Aho. 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-8940  Filed  3-22-79;  8:45  am] 


[4510-28-Mj 

tTA-W-47in 

GRAND  FASHIONS,  INC.,  HOKOKEN,  N.J. 

Negotiv*  Determination  Regarding  Eligibility 
To  Apply  for  Weriier  Adjuttraent  Aitittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4711:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  16,  1979,  !n  reaponae  to  a 
worker  petition  recelted  on  January 
12,  1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  coats  at  Grand  Fashions,  Irwor- 
porated,  Hoboken,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rbgister  on  Jan- 
uary 26.  1979  (44  FR  5533).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Grand  Fashions,  Incorpo- 
rated, its  manufacturers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Council  of  America,  In- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met. 

That  Increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 


separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Production  at  Grand  Fashions,  In- 
corporated increased  in  1978  compared 
to  1977.  Production  increased  in  the 
second,  third,  and  fourth  quarters  of 
1978  compared  to  the  same  quarters  in 
1977.  The  decline  in  production  and 
employment  at  Grand  Fashions,  Incor- 
porated in  the  first  quarter  of  1978 
can  be  attributed  to  the  seasonal  pat- 
terns typical  to  the  women's  coat  in- 
dustry. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Grand  Fashions,. 
Incorporated,  Hoboken,  New  Jersey 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
16th  day  of  March  1979. 

Harry  J.  Gilman, 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
[FR  Doc.  79-8941  FUed  3-22-79;  8:45  am) 


[4510-28-M] 

rrA-W-449I  and  449IAI 

GREENSBORO  MANUFACTURING  CO.,  DIVI. 
SION  OF  GENESCO,  INC.,  GREENSBORO. 
N.C,  MOUNTAIN  CITY,  TENN. 

Certification  Regarding  Eligibility  To  Appty  for 
Wericer  Adjustment  Attistonc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4491  and  4491A:  Investigation 
regarding  certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance a«  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
December  8,  1978  in  response  to  a 
worker  petition  received  on  December 
6,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  and  children's  nightwear  at 
the  Greensboro,  North  Carolina  plant 
of  the  Greensboro  Manufacturing 
Company,  a  Division  of  Genesco,  In- 
corporated. The  investigation  revealed 
that  the  Greensboro  Manufacturing 
Company  primarily  produces  women's 
and  children's  nightwear  at  two 
plants.  The  investigation  was  expand- 
ed to  Include  an  additional  plant  locat- 
ed In  Moimtaln  City,  Tennessee. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59179-80).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Greent>oro  Manufacturing 


Company,  its  customers  (including 
other  manfacturers),  the  UJ5.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  Industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met, 

U.S.  Imports  of  women's  and  chil- 
dren's nightwear  increased  absolutely 
and  relatively  from  1976  to  1977  and 
increased  absolutely  from  1977  to 
1978. 

The  Department  conducted  a  survey 
of  customers  of  Greensboro  Manufac- 
turing. The  survey  Indicated  that  cus- 
tomers which  accounted  for  a  signifi- 
cant proportion  of  Greensboro's  sales 
decreased  purchases  from  Greensl>oro 
and  Increased  purchases  of  Imported 
women's  and  children's  nightwear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increased  imports  of  articles  like 
or  directly  competitive  with  women's 
and  children's  nightwear  produced  at 
Greensboro  Manufacturing  Compa- 
ny's, Greensboro,  North  Carolina  and 
Mountain  City,  Tennessee  plants  con- 
tributed Importantly  to  the  decline  In 
sales  and  to  the  separation  of  workers 
at  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  fol- 
lowing certification: 

"AU  workers  of  the  Greensboro,  North 
Carolina  and  Mountain  City.  Tennessee 
plants  of  the  Greensboro  Manufacturing 
Company,  a  Division  of  Genesco  who 
became  totally  or  partially  separated  from 
employment  on  or  after  Deceml)er  I,  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974." 

Signed  at  Washington,  D.C.  this 
19th  day  of  March  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

[PR  Doc  79-8942  Filed  3-22-79;  8:45  am] 


[4510-28-M] 

[TA-W-4700] 

LA  SALLE  FASHIONS,  INC,  HOBOKEN,  NJ. 

Cartiflcation  Regarding  EligibUity  To  Apply  for 
Worker  Ad|wttmoiit  Attittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4700:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 


NOTICES 

The  investigation  was  initiated  on 
January  15.  1979  in  response  to  a 
worker  petition  received  on  January  9, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladles'  coats  at  La  Salle  Fashions,  In- 
corporated, Hoboken,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F'EDERAL  Register  on  Jan- 
uary 26,  1979  (44  FR  5533).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  La  Salle  Fashions,  Incorpo- 
rated Its  manufacturers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  the  Na- 
tional Cotton  Council  of  America,  in- 
dustry analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  women's,  misses',  and 
children's  coats  and  jackets  Increased 
both  absolutely  and  relative  to  domes- 
tic production  from  1976  to  1977  and 
Increased  absolutely  from  1977  to 
1978. 

A  departmental  survey  of  the  manu- 
facturers which  contract  with  La  Salle 
Fashions.  Incorporated  revealed  that 
those  manufacturers  Increased  their 
purchases  of  lm];>orted  women's  coats 
from  1977  to  1978  and  decreased 
orders  with  La  Sale  Fashions,  Incorpo- 
rated during  the  same  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  coats  produced  at  La  Salle 
Fashions,  Incorporated,  Hoboken,  New 
Jersey  contributed  imiportantly  to  the 
decline  In  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

All  woriters  of  La  Salle  Fashions,  Incorpo- 
rated, Hoboken.  New  Jersey  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  January  5,  1978  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this 
15th  day  of  March  1979. 

C.  Michael  Aho, 
Director.  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-8943  Filed  3^22-79:  8:45  am] 
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[4510-28-M] 


[TA-W-4702,  4702A  and  4702B] 

McGREGOR-DONIGER,  INC,  Dover,  NJ.,  plant, 

DOVER,  NJ.  CORPORATE  OFFICE;  NEW  YORK, 

N.Y.,  CORPORATE  OFFICE 

Certification  Regarding  Eligibility  To  Apply  for 
Woricor  Adiustment  At sistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4702,  TA-W-4702A  and  TA-W- 
4702B:  Investigations  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigations  were  Initiated  on 
January  15.  1979  in  response  to  a 
worker  petition  received  on  January  8, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
leather  jackets,  shirts,  knit  shirts, 
slacks  and  outerwear  for  men  at 
McGregor-Doniger.  Incorporated, 

Dover.  New  Jersey.  The  investigation 
revealed  that  the  Dover.  New  Jersey 
manufacturing  plant  only  produces 
men's  outerwear  and  men's  sweater 
shirts.  The  investigation  was  expanded 
to  include  the  Dover.  New  Jersey  and 
the  New  York.  New  York  corporate 
office  workers  of  McGregor-Doniger, 
Incorporated  who  are  involved  in  the 
Integrated  production  process  of  all 
types  of  men's  apparel  produced  by 
McGregor-Doniger,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 26,  1979  (44  FR  5533).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  McGregor-Doniger,  Incor- 
porated, the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
tmd  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys' 
outer  coats  and  jackets  Increased  from 
20,034  thousand  units  In  1975  to  22,060 
thousand  units  in  1976.  The  Increasing 
trend  continued  In  1977  when  imports 
increased  to  27,432  thousand  units.  In 
1978,  imports  of  men's  and  boy's  outer 
Jackets  and  coats  declined  slightly  to 
27,093  thousand  units.  The  ratio  of  Im- 
ports to  domestic  production  Increased 
form  28.1  percent  In  1975  to  29.6  per- 
cent In  1976  and  then  further  in- 
creased to  35.3  percent  in  1977.  This 
ratio  is  not  currently  available  for 
1978. 
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U.S.  imports  of  men's  and  boys'  knit 
sport  and  dress  sliirts  (excluding  T- 
shirts)  increased  from  66.2  million 
units  In  1975  to  74.0  million  units  in 
1976.  The  increasing  trend  continued 
In  1977  and  1978  when  imports  in- 
creased to  75.2  million  units  and  107.5 
million  units,  respectively.  The  ratio 
of  imports  to  domestic  production  re- 
mained constant  at  22.9  percent  In 
1975  and  1976  and  then  declined  to 
19.7  percent  In  1977.  This  ratio  Is  not 
currently  available  for  1978. 

E\'idence  developed  during  the 
course  of  the  investigation  revealed 
that  men's  outer  jackets  represented  a 
substantial  proportion  of  production 
at  the  Dover,  New  Jersey  manufactur- 
ing plant  of  McGregor-Donlger,  Incor- 
porated in  1977  and  1978. 

McGregor-Doniger,  Incorporated  im- 
ports men's  outer  jackets.  These  com- 
pany imports  increased  by  54.8  percent 
in  1978  when  compared  to  1977.  ex- 
ceeding the  1978  level  of  production  of 
men's  outer  jackets  at  the  Dover.  New 
Jersey  manufacturing  plant  of  McGre- 
gor-Doniger, Incorporated. 

The  corporate  offices,  both  in  Dover, 
New  Jersey  and  in  New  York  City,  pro- 
vide support  functions  for  the  Dover 
manufacturing  plant  and  for  the  man- 
ufacturing plants  of  McGregor-Don- 
Iger's  subsidiaries.  The  Dover  corpo- 
rate offices  handle  company-wide  pay- 
roll, purchasing,  accounts  payable  and 
accounts  receivable  while  the  New 
York  City  office  handles  company- 
wide  sales  and  merchandising;  thus, 
the  corporate  office  workers  are  In- 
volved in  the  integrated  production 
process  of  men's  apparel  for  McGre- 
gor-Doniger, Incorporated. 

Workers  at  five  out  of  a  total  of 
seven  manufacturing  plants  of  McGre- 
gor-Doniger. Incorporated  and  its  sub- 
sidiaries were  certified  as  eligible  to 
apply  for  trade  adjustment  assistance 
by  the  U.S.  Department  of  Labor  (TA- 
W-1693.  4124,  4216.  4217.  4436).  These 
five  plants  represent  a  substantial  por- 
tion of  McGregor-Doniger's  domestic 
production.  The  support  services  pro- 
vided by  the  corporate  offices  are  inte- 
gral to  the  production  process  at  these 
five  plants. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  men's 
outer  jackets  produced  at  the  IJover. 
New  Jersey  manufacturing  plant  of 
McGregor-Doniger.  Incorporated  con- 
tributed importantly  to  the  decline  In 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant. 

I  further  conclude  that  increases  of 
imports  of  articles  like  or  directly  com- 
petitive with  men's  outer  jackets, 
sweaters,  sweater  shirts,  knit  shirts. 


NOTICES 

sport  shirts,  trousers  and  shorts  pro- 
duced at  McGregor-Doniger,  Incorpo- 
rated contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers at  the  Dover,  New  Jersey  and  New 
York,  New  York  corporate  offices  of 
McGregor-Doniger,  Incorporated.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certifica- 
tions: 

All  workers  at  the  Dover.  New  Jersey 
plant,  at  the  Dover,  New  Jersey  corporate 
office  and  at  the  New  York.  New  York  cor- 
porate office  of  McGregor-Doniger.  Incorpo- 
rated who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  January 
5.  1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this 
16th  day  of  March  1979. 

Jabies  p.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79-8944  Filed  3-22-79:  8:45  am] 


{4510-28-M] 

[TA-W-4713] 

NOVA  SPORTSWEAR,  LONG  SRANCH,  N.J. 

Ncgativa  Datcrminotion  Regarding  Eligibility 
To  Apply  for  Worker  Adiu«tm«nt  A*«itlanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4713:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  16,  1979,  in  response  to  a 
worker  petition  received  on  January 
12,  1979,  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers 
Union  on  behalf  of  workers  and 
former  workers  producing  sportswear 
at  Nova  Sportswear,  Long  Branch, 
New  Jersey.  The  Investigation  re- 
vealed that  the  plant  primarily  pro- 
duces women's  sports  culottes. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 26,  1979  (44  FR  5534).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Nova  Sportswear,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 


that  Increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Sales  equals  production  at  Nova 
Sportswear.  Production  at  Nova  In- 
creased in  1978  compared  to  1977.  De- 
cline In  the  spring  and  summer 
months  of  1978  are  attributable  to  the 
seasonality  of  the  women's  sport  cu- 
lottes Industry. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Nova  Sportswear. 
Long  Branch.  New  Jersey  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
16th  day  of  March  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
IFR  Doc.  79-8945  Filed  3-22-79;  8:45  am] 


[4510-28-M] 

[TA-W-4757] 

OFELIKA  MANUFACTURING  CORP., 
WHITEHOUSE  DIVISION,  JACKSON,  MICH. 

N*gallv«  D«t*miin<rt)ofi  regarding  Eligibility  To 
Apply  for  Worlcor  AdjuttmonI  Attittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W— 4757:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
January  25.  1979  in  response  to  a 
worker  petition  received  on  January 
22,  1979  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  hospital 
garments  at  the  Jackson,  Michigan 
plant  of  the  Whitehouse  Division  of 
Opellka  Manufacturing  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  6,  1979  (44  FR  7249).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Opellka 
Manufacturing  Corporation,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission.  Indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must    be    met.    Without    regard    to 


whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  Increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  sutxUvislon  have  contributed 
Importantly  to  the  total  or  partial  separa- 
tion, or  threat  thereof,  and  to  the  absolute 
decline  In  sales  or  production. 

The  Jackson,  Michigan  plant  was  a 
member  of  the  Whitehouse  Division 
before  closure  in  May  1978.  The  com- 
pany closed  the  plant  because  of  effi- 
ciency considerations  and  the  inability 
to  attract  a  stable  labor  force.  All  pro- 
duction at  the  Jackson.  Michigan 
plant  was  transferred  to  other  White- 
house  Division  plants  and  all  workers 
were  given  the  opportunity  for  em- 
ployment at  other  company  facilities. 
Sales  of  hospital  garments  by  the 
Whitehouse  Division  of  the  Opellka 
Manufacturing  Corporation  increased 
in  1978  compared  to  1977,  and  In- 
creased in  each  quarter  of  1978  com- 
pared to  the  like  quarter  of  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Jackson,  Michi- 
gan plant  of  the  Whitehouse  Division 
of  the  Opellka  Manufacturing  Corpo- 
ration are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this 
19th  day  of  march  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-8946  Filed  3-22-79;  8:45  am] 


[4510-28-M] 


[TA-W-4714] 


PHERS  SPORTSWEAR  COMPANY  INC 
PHILADELPHIA,  PA. 

Cortiflcation  Regarding  Eligibility  To  Apply  for 
Worlier  Adjuttment  Atsittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4714:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  16,  1979  In  response  to  a 
worker  petition  received  on  January 
12,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  classic  golf  jackets,  outerwear, 
leather  jackets,  corduroy  suits  and 
sportcoats  at  Peters  Sportswear  Com- 
pany. Incorporated.  Philadelphia, 
Pennsylvania.  The  Investigation  re- 
vealed that  the  plant  primarily  pro- 
duces zippered  sports  jackets. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 


NOTICES 

uary  26,  1979  (44  FR  5534).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Peters  Sportswear  Compa- 
ny Incorporated,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  non- 
tailored  outer  jackets  increased  abso- 
lutely from  1976  to  1977  and  from 
1977  to  1978. 

U.S.  imports  of  men's  and  boys' 
outer  coats  sind  jackets  (tailored)  In- 
creased absolutely  from  1976  to  1977 
and  from  1977  to  1978. 

U.S.  imports  of  leather  coats  and 
jackets  incresed  absolutely  from  1976 
to  1977  and  in  the  first  three  quarters 
of  1978  compared  to  the  first  three 
quarters  of  1977. 

On  February  22,  1979  the  U.S.  De- 
partment of  Commerce  certified 
Peters  Sportswear  Company,  Incorpo- 
rated eligible  to  apply  for  trade  adjust- 
ment assistance.  In  drawing  its  conclu- 
sions the  Department  of  Commerce 
found  that  customers  who  had  in- 
creased purchases  of  Imports  while  de- 
creasing purchases  from  Peters 
Sportswear  Company  had  contributed 
significantly  to  Peters  Sportswear's 
loss  of  sales  and  production  from  1977 
to  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  the 
zippered  sports  jackets  produced  at 
Peters  Sportswear  Company  Incorpo- 
rated contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification: 

"All  workers  of  Peters  Sportswear 
Company  Incorporated  who  became 
totally  or  partially  separated  from  em- 
ployment on  or  after  August  18,  1978 
are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2  of 
the  Trade  Act  of  1974." 

Signed  at  Washington.  D.C.  this 
16th  day  of  March  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc  79-8947  FUed  3-22-79;  8:45  am] 
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[4510-28-M] 


[TA-W-4759] 

PRACTICAL  AUTOIMATtON  Of  NEW 
HAMPSHIRE,  INC,  PLYMOUTH,  N.H. 

Negative    Determination    Regarding    Eligibility 
To  Apply  for  Worker  Adjuttment  A»i«tance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4759:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  29,  1979  In  response  to  a 
worker  petition  received  on  January 
23,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
parts  and  subassemblies  for  alphanu- 
meric and  numeric  needle  printers  at 
Practical  Automation  of  New  Hamp- 
shire, Incorporated,  Plymouth.  New 
Hampshire.  The  investigation  revealed 
that  the  plant  produces  parts  for  com- 
puter printers  produced  at  another 
company  location. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
February  6.  1979  (44  FR  7249).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Practical  Automation,  In- 
corporated, the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  f  Ues. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eliglbUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Practical  Automation  of  New  Hamp- 
shire, Incorporated  produced  parts  for 
computer  printers  produced  at  a  plant 
of  Its  parent  firm.  Practical  Automa- 
tion, Incorporated.  Practical  Automa- 
tion of  New  Hampshire,  Incorporated 
closed  and  aU  production  was  trans- 
ferred to  another  domestic  plant  of 
Practical  Automation,  Incorporated. 

Sales  and  production  of  computer 
printers  at  Practical  Automation,  In- 
corporated increased  in  1977  from 
1976  and  increased  In  1978  from  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Practical  Automa- 
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tion  of  New  Hampshire,  Incorporated, 
Plymouth,  New  Hampshire  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C.    this 
19th  day  of  March  1979. 

C.  MiCHAfX  Aho, 

Director.  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-8948  Piled  3-22-79;  8:45  am) 


NOTICES 


[4510-28-M] 


[4510-28-M] 

[TA-W-474n 
RAINETTE  FASHIONS,  NEW  YORK,  N.Y.        / 
Tviminotien  of  invettigatien 

Pursuant  to  Section  221  of  the 
Trade  Act  of  1974,  an  investigation 
was  initiated  on  January  24.  1979  in 
response  to  a  worker  petition  received 
on  January  9,  1979  which  was  filed  by 
the  Amalgamated  Clothing  and  Tex- 
tile Workers'  Union  on  behalf  of  work- 
ers and  former  workers  producing 
women's  raincoats  and  jackets  at  the 
New  York,  New  York  facility  of  Rain- 
ette  Fashions. 

The  investigation  revealed  that  the 
petition  was  filed  by  the  International 
Ladies'  Garments  Workers'  Union. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 30.  1979  (44  FR  5952).  No  public 
hearing  was  requested  and  none  was 
held. 

Rainette  Fashions  is  a  trade  label 
owned  by  Suz-ette  Fashions  of  Jersey 
City,  New  Jersey.  All  of  the  garments 
sold  with  the  Rainette  Fashions  label 
are  produced  and  sold  by  Suz-ette 
Fashions.  Rainette  Fashions  has  no 
employees  or  facilities.  On  January  5, 
1979,  a  petition  was  filed  on  behalf  of 
workers  and  former  workers  of  Suz- 
ette  Fashions  (TA-W-4656).  Since 
there  are  no  workers  employed  by 
Rainette  Fashions  and  since  the  work- 
ers engaged  in  the  production  of  the 
garments  sold  with  the  Rainette  label 
are  the  subject  of  the  ongoing  investi- 
gation of  TA-W-4656,  a  new  investiga- 
tion would  serve  no  purpose.  Conse- 
quently, the  investigation  has  been 
terminated. 

Signed  at  Washington,  D.C.  this 
15th  day  of  March,  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  AdjiLstment  Assistance. 
(PR  Doc.  79-8949  Piled  3-22-79;  8:45  ami 


tTA-W-4656,  etc.l 

Sus-«tt«  Fashion*,  Inc,  Etc 

Dctarminationi  Regarding  Eiigibility  To  Apply 
far  Worker  Adjuttinanl  At(i*tanc« 

In  the  matter  of  Suz-ette  Fashions, 
Inc.,  Jersey  City,  New  Jersey  and  New 
York,  New  York,  TA-W-4656,  4743.  Jo 
Feld  Fashions,  New  York,  New  York. 
TA-W-4737  and  Disco  Togs,  Jersey 
City,  New  Jersey,  TA-W-4735. 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4656,  4743,  4737,  4735:  Investi- 
gations regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  as  prescribed  in  Section  222 
of  the  Act. 

The  investigation  of  TA-W-4656  was 
initiated  on  January  10,  1979  in  re- 
sponse to  a  worker  petition  received 
on  January  5,  1979  which  was  filed  on 
behalf  of  workers  and  former  workers 
engaged  in  employment  related  to  the 
production  of  women's  coats,  pants 
suits  and  jackets  at  the  Jersey  City, 
New  Jersey  facility  of  Suz-ette  Fash- 
ions. The  investigation  revealed  that 
the  plant  produces  women's  coats, 
jackets  and  raincoats. 

The  investigations  of  TA-W-4735. 
4737  and  4743  were  initiated  on  Janu- 
ary 24,  1979  in  response  to  petitions  re- 
ceived on  January  9,  1979  which  were 
filed  by  the  Amalgamated  Clothing 
and  Textile  Workers  of  America  on 
behalf  of  workers  and  former  workers 
at  the  New  York,  New  York  show- 
rooms of  Jo  Feld  Fashions  and  Suz- 
ette  Fashions  and  at  the  New  York, 
New  York  retail  store  of  Disco  Togs. 
The  investigation  revealed  that  the 
two  showrooms  and  the  retail  outlet 
are  owned  and  operated  by  Suz-ette 
Fashions,  that  the  Disco  Togs  retail 
outlet  is  located  in  Jersey  City,  New 
Jersey  and  that  the  petitions  were 
filed  by  the  International  Ladies'  Gar- 
ment Workers'  Union. 

The  Notice  of  Investigation  for  TA- 
W-4656  was  published  in  the  Federal 
Register  on  January  19,  1979  (44  FR 
4039-40).  The  Notice  of  Investigation 
for  TA-W-4735,  4737  and  4743  was 
published  on  January  30.  1979  (44  FR 
5952).  No  public  hearing  was  requested 
and  none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Suz-ette  Fashions,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met. 


With  respect  to  workers  producing 
cuttings  at  the  Jersey  City,  New 
Jersey  facility  of  Suz-ette  Fashions,  it 
is  concluded  that  all  of  the  require- 
ments have  been  met. 

Imports  of  women's,  misses'  and 
children's  coats  and  Jackets  increased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976 
and  decreased  absolutely  in  the  first 
three  quarters  of  1978  compared  to 
the  like  1977  period. 

Imports  of  women's,  girls'  and  in- 
fants' raincoats  increased  in  the  first 
nine  months  of  1978  compared  to  the 
same  period  of  1977. 

Company  imports  of  coats.  Jackets 
and  raincoats  increased  in  1978  com- 
pared to  1977. 

With  respect  to  workers  engaged  in 
administrative,  shipping  and  receiving 
operations  at  the  Jersey  City,  New 
Jersey  facility  of  Suz-ette  Fashions 
and  with  respect  to  all  workers  at  the 
New  York.  New  York  showrooms  of  Jo 
Feld  Fashions  and  Suz-ette  Fashions 
and  at  the  Jersey  City.  New  Jersey  fa- 
cility of  Disco  Togs,  without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Company  sales  of  coats  and  jackets 
increased  in  1978  compared  to  1977. 
Company  bookings,  orders  that  pre- 
date actual  sales  and  production,  also 
increased  in  both  quantity  and  value 
terms  in  1978  compared  to  1977. 

CONCLUSIOW 

After  careful  review  of  the  facts  ol>- 
tained  in  the  investigation  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  and  misses'  coats,  jackets  and 
raincoats  produced  at  the  Jersey  City. 
New  Jersey  facility  of  Suz-ette  Fash- 
ions contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  that  plant.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

"All  workers  in  the  cutting  depart- 
ment of  the  Jersey  City.  New  Jersey 
facility  of  Suz-ette  Fashions  who 
becamie  totally  or  partially  separated 
from  employment  on  or  after  Decem- 
ber 29,  1977  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974." 

I  further  determine  that  all  workers 
engaged  in  administrative,  shipping 
and  receiving  operations  at  the  Jersey 
facility  of  Suz-ette  Fashions  and  all 
workers  at  the  New  York,  New  York 
showrooms  of  Jo  Feld  Fashions  and 
Suz-ette  Fashions  and  all  workers  at 
the  Jersey  City,  New  Jersey  facility  of 
Disco  Togs  are  denied  eligibility  to 


apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed    at    Washington,    D.C.    this 
16th  day  of  March  1979. 

Harrt  J.  Gilman, 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
IFR  Doc.  79-8950  PUed  3-22-79;  8:45  am] 


14510-28-M] 

(TA-W-4544] 
TAUNTON  DRESS,  INC,  TAUNTON,  MASS. 

Nogativ*  Datarminotian  Regarding  Eligibility 
To  Apply  for  Werlcar  Adiuttmont  Atsistanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4544:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  19,  1978  in  response  to  a 
worker  petition  received  on  December 
15,  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  dresses,  pantsuits  and  blouses 
at  Taunton  Dress,  Incorporated,  Taun- 
ton, Massachusetts.  The  Investigation 
revealed  that  jackets,  skirts  and  slacks 
are  also  produced. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 29,  1978  (43  FR  61039).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Taunton  Dress,  Incorporat- 
ed, its  manufacturer,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  apporpriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  In  sales  or  production. 

The  sole  manufacturer  for  whom 
Taunton  Dress  performs  contract 
work  does  not  import  ladies'  dresses, 
pantsuits,  blouses,  jackets,  skirts  and 
slacks  or  utilize  foreign  contractors. 
This  manufacturer  decreased  con- 
tracts with  Taunton  Dress  and  in- 
creased contracts  with  other  domestic 
firms  from  1977  to  1978. 


NOTICES 

CONCLnSION 

After  careful  review.  I  determine 
that  all  workers  of  Taunton  Dress,  In- 
corporated, Taxmton,  Massachusetts 
are  denied  eligibility  to  apply  for  ad- 
justment assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed    at    Washington,    D.C.    this     [4510-28-M] 
19th  day  of  March  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-8951  Filed  3-22-79;  8:45  am] 
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Signed   at   Washington,   D.C,   this 
19th  day  of  March  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-8952  PUed  3-22-79;  8:45  am] 


[TA-W-4718] 

WESTFORTH  MANUFACTURING  CO.,  INC, 
WIUIAMSPORT,  PA. 


[4510-28-M] 

[TA-W-4513] 

VITA  COATS,  INC,  SOUTH  EL  MONTE,  CAUF. 

Rovitod  Notico  of  Dotorminatien  Regarding  Eli- 
gibility To  Apply  for  Worker  Adjuttment  Ac- 
•istonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974,  the  Depart- 
ment of  Labor  issued  a  Notice  of  Nega- 
tive Determination  Regarding  Eligibil- 
ity to  Apply  for  Adjustment  Assist- 
ance on  February  1,  1979,  applicable  to 
workers  aaid  former  workers  at  Vita 
Coats,  Inc.,  South  El  Monte.  Califor- 
nia. The  Notice  of  Negative  Determi- 
nation was  published  In  the  Federal 
Register  on  February  9,  1979,  (44  FR 
8387). 

On  the  basis  of  additional  informa- 
tion, the  Office  of  Trade  Adjustment 
Assistance  on  its  own  motion  reviewed 
the  determination.  Imports  of 
women's  misses'  and  children's  coats 
and  jackets  increased  both  absolutely 
and  relative  to  domestic  production  In 

1977  compared  to  1976.  Imports  of 
women's,  misses'  and  children's  coats 
and   Jackets   Increased   absolutely   In 

1978  compared  to  the  average  level  of 
Imports  during  the  period  1974 
through  1977.  The  review  revealed 
that  workers  at  Vita  Coats'  principal 
manufacturer  were  certified  eligible 
for  trade  adjustment  assistance.  A  sig- 
nificant proportion  of  that  manufac- 
turer's customers  surveyed  Increased 
their  purchases  of  imported  women's 
coats  in  1978  compared  to  1977.  Thus, 
increased  Imports  of  ladies'  coats  have 
contributed  Importantly  to  worker 
separations  at  Vita  Coats,  Inc.,  at 
South  El  Monte.  California. 

The  revised  notice  of  determination 
applicable  to  TA-W-4513  Is  hereby 
issued  as  follows: 

"All  workers  of  Vita  Coats,  Inc., 
South  El  Monte,  California,  who 
became  totally  or  partially  separated 
from  employment  on  or  after  January 
1,  1979,  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  trade  Act  of  1974."    - 


Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adiuttment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4718:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  16,  1979  in  response  to  a 
worker  petition  received  on  January 
12,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  classic  golf  jackets,  outerwear, 
leather  jackets,  corduroy  suits  and 
sportcoats  at  Westforth  Manufactur- 
ing Company,  Incorporated, 
Williams  >  port.  Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 26,  1979  (43  FR  5534).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Westforth  Manufacturing 
Company,  Incorporated,  Peters 
Sportswear  Company,  Incorporated, 
its  customers,  manufacturers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  oiterion  has 
not  been  met:  _y^ 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Westforth  Manufacturing  Company. 
Incorporated's  sales  of  men's  and  boys' 
outerwear  Increased  In  quantity  and 
value  from  1976  to  1977  and  from  1977 
to  1978.  Sales  and  production  are  ap- 
proximately equal. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Westforth  Manu- 
facturing Company.  Incorporated, 
Williamsport,  Pennsylvania  are  denied 
eligibility  to  apply  for  adjustment  as- 
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sistance  under  Tltl«  II.  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.    this 
16th  day  of  March  1979. 

C.  Michael  Aho. 
Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc  79-8953  PUed  3  22-79;  8:45  amJ 


[45ia-28-M] 

[TA-W-47n7] 

WflSON  COUNTY  GAIMENT  CO., 
WATHtTOWN,  TENN. 

Cartificatton  »»goidlwfl  Eligibility  To  Apply  for 
WoHiar  AdfwttmMnt  Attiatonca 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4707:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  15,  1979  in  response  to  a 
worker  petition  received  on  January  8, 
1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  woven  blouses  at  Wilson 
County  Garment  Company.  Water- 
town.  Tennessee. 

The  Notice  of  Invest  ideation  was  put)- 
lished  in  the  Federal  Registeh  on  Jan- 
uary 26.  1979  (44  FR  5533).  No  public 
hearing  was  requested-  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Wilson  County  Garment 
Company  its  manufacturer,  customers 
of  the  manufacturer,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  ladies'  blouses  and 
shirts  increased  absolutely  from  1976 
to  1977.  Imports  increased  absolutely 
in  the  first  nine  months  of  1978  com- 
pared to  the  same  period  of  1977. 


NOTICES 

The  manufacturer  for  whom  Wilson 
County  Garment  performed  contract 
work  did  not  purchase  imported 
blouseo  or  utilize  foreign  contractors. 
Sales  of  woven  blouses  by  this  manu- 
facturer decreased  from  1977  to  1978. 
The  Department  conducted  a  survey 
of  customers  of  this  manufacturer. 
The  survey  revealed  that  customers 
accounting  for  a  significant  proportion 
of  the  sales  decline  in  1977  decreased 
purchases  from  the  manufacturer  and 
increased  purchases  of  Imported 
blouses  from  1976  to  1977  and  in  the 
first  five  months  of  1978  compared 
with  the  same  period  of  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  irurreases  of  imports  of  articles 
like  or  directly  competitive  with  ladies' 
blouses  produced  at  Wilson  County 
Garment  Company  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

"All  workers  of  Wilson  County  Gar- 
ment Company.  Watertown.  Tennes- 
see who  t>ecame  totally  or  partially 
separated  from  employment  on  or 
after  January  4.  1978  are  eligible  to 
apply  for  adjustment  assistance  under 
Title  I iT  Chapter  2  of  the  Trade  Act  of 
1974  " 

Signed  at  Washington.  D.C.  this 
16th  day  of  March  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 

(FR  Doc.  8954  Piled  3-22-79,  8:45  am) 
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WORKEI  ADJUSTMENT  ASSISTANCE 

InvattigoNons  Ragordtng  C«rtificatten*  of 
Eligibilily  Ta  Apply 

Petitions  have  been  filed  with  the 
Secretary  of  labor  under  Section 
221(a)  of  the  trade  act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix  to   this  notice.   Upon   receipt   of 

ArratDiz 


these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  section  221(a)  of  the  act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CYR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  shoaing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  April  2.  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  2. 
1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  UjS.  Depart- 
ment of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  DC.  20210. 


Signed    at    Washington.    D.C. 
I6th  day  of  March  1979. 


this 


Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 


PcUtlocwr.  Untoo/wofkvrs  or 
fonner  worken  of — 


LoemUon 


IMC 


DMeor 

peOUoa 


Pctnion 
No. 


Article*  produced 


Brlerwood  Sh.ie  Corp..  Oconto  Dlvl-  Oconto.  Wta 

slon   (Retail   Clerks   Boot   &   Shoe 

Workers  Union). 
Imperial  Readlnc  Corp.  (United  Oar-  Marshall.  Tex 

ment  Workers  of  America  >. 

Henry  I.  Siegel  Co..  Inc.  (company) . Camden.  Tenn 

Henry  I.  Sieiiel  Co..  Inc.  (company) TiptonvHle.  Tenn... 


Henry  L  Siegel  Co..  Inc.  (cotnpany) . 
Henry  I.  Siesel  Co..  Inc.  (company) . 


Treaevant.  Tenn._ 

Johnaon  City.  Tenn.. 


i/n/79 


l/U/79 

1/14/79 
J/14/T9 

»/14/It 
1/14/79 


•/l>/79        TA-W-4.961   Men  i  workbooU. 


S/3T/79        TA-W-4.9«3  Dentm  ieana. 

a/9/79        TA-W  4.963  Men's  and  women'i  styled  jeans  and  dungareea. 
S/9/79         TA-W-4.9M  Dress  rests  and  dentm  Tests:  dungaree  Jackets 

and  dress  coat^  and  Jackets. 
S/9/79        TAW  4.9<»  Mens  and  women's  styled  yanm  and  duncarcea. 
S/»n9        TA-W-4.9M  Men's  and  women's  styled  >eane  and  dungarees. 
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Petitioner  Union/workers  or 
fonner  workers  of — 


Location 


Date 
received 


Date  of 
petition 


PeUtion 
No. 


Articles  produced 


Henry  I.  Siegel  Co.,  INc.  (company)..^.  Cerona,  Miss 


Henry  I.  Siegel  Co.. 
Henry  I.  Siegel  Co., 
Henry  I.  Siegel  Co.. 
Henry  I.  Siegel  Co., 


Inc.  (company) Gleason.  Tenn 

Inc.  (company) SaltUlo,  Tenn 

Inc.  (company) Hohenwald,  Tenn 

Inc.  (company) South  Pulton,  Tenn . 


Henry  I.  Siegel  Co.,  Inc.  (company) Bruceton.  Tenn.  (Rowland 

Mill  Road). 


Henry  I.  Siegel  Co..  Inc.  (company) .... 
Tobin  HamUton  Co.,  Inc.  (USWA)  — 


Bruceton.  Tenn. 

(Lexington  St.). 
Mansfield.  Mo 


3/14/79 

S/14/79 
3/14/79 
3/14/79 
3/14/79 

3/14/79 


3/14/79 
3/13/79 


3/9/79        TA-W-4.967  Men's  and  women's  blazers,  sport  coats  and  suit 

coats. 
3/9/79        TA-W-4,968  Men's  and  women's  styled  Jeans  and  dungarees. 
S/9/79         TA-W-4.969  Men's  and  women's  slcirts. 
3/9/79         TA-W-4,970  Men's  dress  slacks. 
3/9/79        TA-W-4,971  Ladles'  amd  mens  styled  Jeans,  denim  skirts 

and  men's  dress  slacks. 
3/9/79        TA-W-4,972  Pressing,  warehousing  and  shipping  of  men's 

suit  coats,  men's  and  women's  sladcs.  Jeans, 

shirts,  vests,  coats,  suits,  and  skirts. 
3/9/79        TA-W-4,973  Men's  suit  coats,  men's  and  women's  slacks, 

Jeans,  shirts,  vests,  coats,  suits  and  skirts. 
8/9/79        TA-W-4,974  Children's  shoes. 


[FR  Doc.  79-8932  PUed  3-22-79;  8:45  ami 


[4510-28-Ml 

WORKER  ADJUSTMENT  ASSISTANCE 

InvettigoHons  Regarding  Ccrtificotiont  of 
Eligibility  To  Apply 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, of  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  of  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations wiU  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
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rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  April  2.  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  2, 
1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C.  this 
15th  day  of  March  1979. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner:  Union/workers  or 
former  workers  of — 


Location 


Date 
received 


Date  of 
petition 


PeUtion 
No. 


Articles  produced 


Brown  Shoe  Company  (Workers) 

Cotillion  Knitting  Mills  (ILOWU) 

Gary  Lee  Company,  Inc.  (Company) ... 

Gary  Lee  Company,  Inc.  (Company) ... 

Gillette  Industries  Inc..  DBA  La- 
crosse Garment  Mfg.  Co. 

Granarja  Novelty  Corporation  (Com- 
pany). 

National  Musical  String  Company 
(ACTWU). 

New-Tronics  Corp.  (U.A.W.) 

Suntogs,  Inc.  (Workers) 

Cniroyal  Incorporated,  Naugatuck 
Footwear  (U.R.W.). 

Warren  Shirt  Company  (Workers) 


Bemie.  Mo _„._. 

Brooklyn,  N.Y 

Phlllipsburg,  VJ 

Alpha.  N  J 

La  Crosse,  Wis 

Brooklyn.  N.Y 

New  Brunswick,  KJ . 

Brook  Park.  Ohio 

Miami  Lake.  Fla 

Naugatuck,  Conn 

Lebanon.  Pa »..,„.. 


3/6/79 
3/12/79 
3/12/79 
3/12/79 
3/12/79 

3/12/79 

3/12/79 

3/12/79 
3/12/79 
3/13/79 

8/12/79 


2/6/79  TA-W-4.950  Ladies' shoes  and  boots. 

3/7/79  TA-W-4.951  Ladies'  sportswear. 

3/6/79  TA-W-4,952  Ladies'  blouses. 

3/6/79  TA-W-4,953  Ladies'  blouses. 

3/S/79  TA-W-4.954  Jackets,  vests  and  sleeping  bags. 

3/5/79  TA-W-4,955  Pasting  and  wire  works. 

3/7/79  TA-W-4,9S6  Musical  strings. 

3/8/79  TA-W-4,9S7  Communication  anteimas. 

3/5/79  TA-W-4,958  Childrens' wear. 

3/5/79  TA-W-4,959  Rubber  canvas  footwear. 

3/6/79  TA-W-4,960  Jackets,  ski  coats. 


[FR  Doc.  79-8933  Filed  3-22-79;  8:45  am] 
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[4510-28-M]  I 

Office  of  Hi*  Secretary 

mVESTIGATIONS  lEGAROING  CEtTtFICA- 
TIONS  OF  ELKSiMUTY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ( "the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles    like    or   directly    competitive 


NOTICES 

with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  of  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  In 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa-  j 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 

Appkndix 


quest  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  April  2.  1979. 

Interested  persons  are  Invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  the 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
April  2.  1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitutional 
Avenue,  NW.,  Washington,  D.C.  20210. 


Signed    at    Washington,    D.C, 
13th  day  of  March  1979. 


this 


Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or 

Locatloo 

Date 

Date  of 

PeUtion 

ArUcle*  produced 

former  workers  at— 

received 

petltioa 

No. 

Abate  Clothing.  Inc.  (company)..- ~. 

Chien  ImJustries.  Inc.  (USWA) 

Atlantic  City.  NJ 

S/a/79 

J/1/79 

TA-W-4.924 

Men  and  women's  coats,  ovennats.  dresses  and 

Burlington.  HJ  — 

J/8/79 

2/28/79 

TA-W-4,925 

suits. 
Pre.ssed  and  stamped  metal  products  such  as 

housewares. 

Jane   Colby.   Div.   of  USI   Industries 

Clifton  Forge.  V« 

8/ 1/79 

2/22/79 

TA-W-4,9«2« 

Ladies'  apparel. 

(ILOWU). 

Jane   Colby.   Div.   of   USI   Industries 

Fairfield.  Va ™. 

3/1/79 

S/22/79 

TA-W-4,927 

Ladies'  apparel. 

(ILGWU). 

Converse  Rubber  Company.  Prt-sque 
Isle  Division  (company). 

3/11/79 

3/1/79 

TA-W-4.928 

Rubt>er,  Canvas  and  leather  athletic  and  lei- 

sure footwear. 

Converse     Rubber     Company,     Div. 

Wilmington.  Mass 

J/IJ/7* 

J/1/T9 

TA-W-4.929 

Rubl>er.  canvas  and  leather  athletic  and  leisure 

Headquarters  'company). 

footwear. 

Berlin.  N.H 

S/12/79 

3/1/79 

TA-W  4.930 

Rubber,  canvas  and  leather  athletic  and  leisure 

State  Div.  (company). 

footwear. 

Ralph     Edwards     Sportswear.      Inc. 

Sikeston.  Mo 

J/5/79 

J/1/T9 

TA-W-4.931 

Leather  outerwear  for  men  and  some  women. 

(ACTWU). 

Pranglo.  Inc.  'ACTWtJ) ~. 

Hazleton.  Pa 

3/5/79 
3/5/79 
3/8/79 
3/5/79 

3/1/79 
3/1/79 
3/1/79 

3/1/79 

TA-W-4.932 
TA-W-4,933 
TA-W-4.934 
TA-W  4.935 

Children  s  knitwear. 

Joville  Mfg.  Co.  (ACTWU) 

Danville.  Pa 

Children's  knitwear. 

Brooklyn.  N.Y 

Ladies  coats. 

McAdoo  MfK.  Co  .  Inc.  (ACTWU) 

McAdoo.  Pa...._ 

Children's  knitwear. 

Huntlnnton  W.Va 

3/5/79 

2/28/79 

TA-W-4.936 

Clerks  International  Union). 

Robinson-Phillips      fcoal      Compnay. 

Wyomins  County.  W. 

Va... 

J/M/79 

2/16/79 

TA-W-4.937 

Mining  of  coal. 

Alpine  Mine  *1  (U.BtWJl.). 

Robinson-Phillips     Coal     Company, 

Wyoming  County.  W. 

Va.. 

J/23/79 

2/16/79 

TA-W-4,938  Mining  of  coal. 

Alpine  Mine  #2  (U.M.W.A.). 

Robinson-Phillips     Coal     Company, 

Wyoming  County.  W. 

Va... 

2/23/79 

2/16/79 

TA-W-4.939 

Mining  of  coal. 

Elkllck  Mine  il'64  (U.M.WJL). 

Robinson-Phillips  Coal  Company,  #56 

Wyoming  County,  W. 

Va.. 

2/23/79 

2/16/79 

TA-W-4.940 

Mining  of  coal. 

Horse  Creek  .Mine  (UJtWJL). 

Robir^son-PhiUips  Coal  Company,  #61 

Wyoming  County.  W. 

Va.. 

2/23/79 

2/16/79 

TA-W-4.941 

Mining  of  coaL 

Mill  Creek  Mine  (U.M.W.A.). 

' 

Robinson-Phillips  Coal  Company.  #8 

Wyoming  County.  W. 

Va  . 

2/23/79 

J/16/79 

TA-W-4.942 

Mining  of  coal. 

Indian  Creek  Mine  (UJCW.A.>. 

Robinson-Phillips  Coal  Company.  Ace 

Wyoming  County,  W 

Va... 

2/23/79 

2/16/79 

TA-W-4.943 

Mining  of  coal. 

MineiU.M.W.A.). 

Robinson-Phillips      Coal      Company. 

Wyoming  County,  W. 

Va... 

2/23/79 

2/16/79 

TA-W-4.944 

Mining  of  coal. 

Carol  Mine  (U.M.W.A.. 

Robinson-Phillips      Coal      Company. 

McDow  County.  W.  Va 

2/23/79 

2/16/79 

TA-W^.945 

Mining  of  coal. 

Twin  Branch  Mine  (U.M.W.A). 

RobinsonPhillips      Coal      Company. 

McDow  County.  W.  Va 

I/23/T9 

2/16/79 

TA-W-4.946 

Mining  of  coal. 

LoboMine(U.M.W.A.). 

Robinson-Phillips     Coal     Company. 

Marlaniia.  W.  Va 

2/23/79 

2/16/79 

TA-W-4,947 

Cleaning  of  coal. 

Preparation  Plant  (U.M.W.A.). 

Wilker  Brothers  Co..  Inc.  (workers) 

McKenzie.  Tenn 

^,       3/8/79 
3/1/79 

J/2/79 
2/15/79 

TA-W-4,948 
TA-W-4.949 

Men.  women  and  children's  robes  and  pajamas. 

Winter  Scene  Fashions,  Inc.  (workers) 

Hoboken.N.J 

Ladles'  coats  and  suits. 

[4510-28-M] 

INVESTIGATIONS  REGARDING  CERTIFICA- 
TIONS  OF  ELIGIBILITY  TO  APPLY  FOR 
WORKER  ADJUSTMENT  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm    or    an    appropriate    subdivision 


NOTICES 

thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  deteitnination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
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rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  April  2,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  2, 
1979. 

The  petitions  fUed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this 
12th  day  of  March  1979. 

Harold  A.  Bratt, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/workers 
or  former  workers  of— 

Cambridge  Tailoring  Company 
(ACTWU). 

Cavalier  Clothes.  Inc.  (ACTFWU) 

Pibreboard  Corp..  Standard  Plant  of 
the  Sonora  Div.  (Lumt>er  &  Sawmill 
Workers  Union). 

Freeland  Sportswear  Company 
(ACTWU). 

The  Gro8S-Feit>el  Company  (Interna- 
tional Association  of  Bridge.  Struc- 
tural it  Ornamental  Iron  Workers 
Union). 

Imperial  Reading  Corporation  (work- 
ers).   

Lebow  Brothers.  Inc.  (ACTFWU) 

Patmore  Coat.  Inc.  (workers) 

Pioneer  Tanning  Company.  Inc.  (com- 
pany).   

J.  Schoeneman.  Inc.  (ACTWU) 

White  Eagle  Coal  Company,  AA  Left 
Mains  Mine  (U.M.W.A.). 

White  Eacle  Coal  Company,  K  Mine 
(U.M.W.A.). 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


Baltimore.  Md — 

Jamaica.  N.Y 

Standard.  CalU 

Freeland.  Pa 

HUlsboro,  Ohio 

Lafayette,  Tenn 

Baltimore,  Md ......... 

Paterson.  N.J 

Salem,  Mass 

Winchester,  Va 

Raleigh  County,  W.  Va.. 

Raleigh  County.  W.  Va.. 


3/5/79 

3/5/79 
3/5/79 


3/5/79 
3/6/79 

3/6/79 

3/5/79 
3/6/79 
3/6/79 

3/5/79 
3/6/79 

3/6/79 


3/1/79        TA-W-4.912  Men's  suits  and  sportcoats. 

3/1/79        TA-W-4,913  Men's  and  women's  tailored  clothing. 
J/1/79        TA-W-4,914  Components  for  wood  boxes. 


3/1/79        TA-W-4,915  Contractor    of    men's    outerwear    and    some 

women's. 
3/1/79        TA-W-4.916  Banking  equipment:  safes,  vault  doors  safety 

deposit  iMjxes,  metal  fabrication. 


2/21/79  TA-W-4.917  Mens  shirts. 

3/1/79  TA-W-4,918  Men's  suits  and  sportcoats. 

3/1/79  TA-W-4.919  Contractor  of  ladles'  coats. 

3/1/79  TA-W-4.920  Contract  taimers  of  sheepskin  for  hat  leathers. 

3/1/79  TA-W-4.921  Men's  suits  and  sportcoats. 

2/28/79  TA-W-4,922  Mining  of  low-volatile  coaL 

2/28/79  TA-W-4.923  Mining  of  low-volaUle  coaL 


[PR  Doc.  79-8223  FUed  3-22-79;  8:45  am] 


[7510-01 -Ml 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  79-32] 
NASA  ADVISORY  COMMITTEES 
Annual  Conipr«h*nsiv«  Review 

Pursuant  to  Section  7(b)  of  Pub. 


92-463,  the  Federal  Advisory  Commit- 
tee Act,  October  6,  1972,  and  imple- 
menting instructions  of  Office  of  Man- 
agement and  Budget  Circular  No.  A- 
63,  Transmittal  Memorandum  No.  5, 
as  amended  February  5,  1979,  NASA  is 
conducting  a  comprehensive  review  of 


its  advisory  committees.  The  public  is 
hereby  invited  to  submit  comments  on 
continuation  of  the  NASA  advisory 
committees.  Following  is  a  list  of  com- 
mittees proposed  for  continuation, 
with  a  short  description  of  the  func- 
tions of  each. 


[FR  Doc.  79-8222  Piled  3-22-79;  ^  am] 
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Aerospace  Safety  Advisory  Panel 

The  Panel  is  chartered  by  Congress 
"to  review  safety  studies  and  oper- 
ations plans  referred  to  it  and  shall 
make  reports  thereon,  shall  advise  the 
Administrator  with  respect  to  the  haz- 
ards of  proposed  or  existing  facilities 
and  proposed  operations  and  with  re- 
spect to  the  adequacy  of  proposed  or 
existing  safety  standards,  and  shall 
perform  such  other  duties  as  the  Ad- 
ministrator may  request."  Pursuant  to 
carrying  out  its  statutory  duties,  the 
Panel  reviews,  evaluates  and  advises 
on  those  program  management  poli- 
cies, management  systems,  procedures 
and  practices  that  contribute  to  risk 
identification  and  assessment  by  man- 
agement. F»riority  is  given  to  those 
programs  that  involve  the  safety  of 
manned  flight. 

NASA  Advisory  Council  (NAC) 

The  function  of  the  Council  is  to 
consult  with  and  advise  the  NASA  Ad- 
ministrator with  respect  to  plans  for, 
work  in  progress  on.  and  accomplish- 
ments of  NASA's  aeronautics  and 
space  programs. 

NAC  Aeronautics  Advisory 
Committee 

Concerned  with  basic  aeronautics  re- 
search and  with  aeronautics  research 
and  technology  applicable  to  commer- 
cial air  transportation  (including  all 
transport  types,  such  as  conventional, 
short,  and  vertical  take-off  and  land- 
ing; and  supersonic  transports),  gener- 
al aviation,  helicopters,  and  military 
aircraft.  Technical  disciplines  relevant 
to  the  listed  aviation  categories  in- 
clude, but  are  not  limited  to  aerody- 
namics, aeronautical  propulsion, 
avionics,  structures  and  materials,  and 
such  special  factors  as  aviation  safety, 
aircraft  operating  systems,  and  man- 
vehicle  technology. 

NAC  Aeronautics  Advisory  Commit- 
tee, Subcommittee  on  Aviation 
Safety  Reporting  System 

Established  as  a  necessary  element 
defined  in  the  PAA/NASA  Memoran- 
dum of  Agreement  to  support  the 
FAA's  Aviation  Safety  Program.  The 
Subcommittee  provides  review  and 
evaluation  of  the  Aviation  Safety  Re- 
porting System  and  design  and  imple- 
mentation plan,  evaluation  of  the 
critical  elements  in  the  system,  and 
evaluation  of  the  progress  of  the  oper- 
ational system. 

NAC  Historical  Advisory  Committee 

Concerned  with  the  NASA  History 
Program,  including  review  of  historical 
archives,  official  NASA  histories  and 
historical  reports,  historical  service  to 
NASA  and  Government,  and  the  pro- 
gram's relation  to  academic  and  public 
activities. 
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NAC  Life  Sciences  Advisory 
Committee 

Concerned  with  the  study  and  sup- 
port of  life  in  space  utilizing  the  multi- 
ple disciplines  of  medical  sciences,  bio- 
logical sciences,  biotechnology,  plan- 
etary biology  and  quarantine,  manned 
missions,  operational  support,  and  life 
sciences  payloads;  application  of  space 
technology  to  life  sciences  problems 
on  earth,  with  emphasis  on  medicine, 
ecology,  and  animal  tracking;  occupa- 
tional and  environmental  medicine 
through  health  maintenance  and 
awareness  programs,  medical  data 
handling  systems,  and  the  provisions 
of  medical  test-bed  for  advanced  bio- 
Instrumentation;  and  technology  utili- 
zation for  life  sciences. 

NAC  Space  and  Terrestrial 
Applications  Advisory  Committee 

Concerned  with  the  application  of 
space-related  capabilities  to  agricul- 
ture; forestry;  hydrology;  atmospheric 
sciences;  ocean  sciences,  including 
oceanography  and  ocean  dynamics; 
geosciences.  including  geology,  mineral 
exploration,  earth  dynamics,  and  land 
capability;  and  communications  appli- 
cations, including  data  management 
systems. 

NAC  Space  Sciences  Advisory 
Committee 

Concerned  with  the  observation  and 
study  of  major  and  minor  bodies  of 
the  solar  system  and  their  interactions 
with  the  interplanetary  environment; 
basic  matter  and  energy  in  the  space 
environment;  cosmology  and  relativity 
physics;  stars,  nebulae,  galaxies,  and 
interstellar  and  Interplanetary  space, 
and  intergalactic  matter;  the  physical 
properties  and  nuclear  and  electro- 
magnetic processes  of  the  sun  and  the 
solar-planet  relationships;  and  the 
origin  and  characteristics  of  energetic 
particle  radiation,  including  radiation 
belts,  interplanetary  plasma,  solar  and 
galsu:tic  cosmic  rays,  and  auroral  parti- 
cles. 

NAC  Space  Systems  and  Technology 
Advisory  Committee 

Concerned  with  research  and  tech- 
nology applicable  to  space  systems,  in- 
cluding information  systems,  space- 
craft systems,  space  power  systems, 
and  space  transportation  systems.  The 
committee  is  concerned  also  with  tech- 
nology discipline  activities  in  electron- 
ics, space  power  and  propulsion,  mate- 
rials and  structures,  and  includes  con- 
sideration of  the  technologies  required 
to  utilize  space  systems  in  earth  com- 
munications, for  terrestrial  energy  ap- 
plications, and  for  materials  process- 
ing in  space. 


NASA  Wage  Committee 

Primary  responsibility  is  to  consider . 
and  make  reconmiendations  to  the  Di- 
rector, Personnel  Progrrams  Division. 
NASA,  on  all  matters  involved  in  the 
development  and  authorization  of  a 
wage  schedule  for  the  Cleveland, 
Ohio,  wage  area  pursuant  to  Pub.  L. 
92-392 

Comments  should  be  addressed  to, 
or  delivered  to:  National  Aeronautics 
and  Space  Administration.  Attn:  Code 
LB-4,  400  Maryland  Avenue  SW, 
Washington,  DC  20546.  Comments 
should  be  received  in  NASA  no  later 
than  close  of  business  April  6.  1979. 
Additional  information  may  be  ob- 
tained from  Mary  R.  Lippolis.  755- 
8383. 

Arnold  W.  Frutkin, 
Associate  Administrator  for 
External  Relations. 

March  19,  1979. 

[FR  Doc.  79-8809  FUed  3-22-79;  8:45  am] 


[7537-01 -M] 

FOUNDATION  ON  THE  ARTS  AND 
HUMANITIES 

ADVISORY  PANELS 

Annual  Cempr«h*n*iv«  t«vi«w 

In  accordance  with  Section  7(b)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  the  National  Endow- 
ment for  the  Arts  is  currently  review- 
ing each  advisory  panel  to  determine: 

(a)  whether  the  panel  is  carrying  out 
its  purpose; 

(b)  whether  consistent  with  the  pro- 
visions of  applicable  statutes,  the  re- 
sponsibilities assigned  to  it  should  be 
revised; 

(c)  whether  it  should  be  merged  with 
other  advisory  committees;  or 

(d)  whether  it  should  be  abolished. 

Public  comments  and  recommenda- 
tions concerning  the  advisory  panels 
to  the  National  Endowment  for  the 
Arts  may  be  addressed  to  Mr.  John  H. 
Clark,  Advisory  Committee  Manage- 
ment Officer,  National  Endowment  for 
the  Arts,  Washington,  D.C.  20506 
(202/634-6070). 

Comments  should  be  received  by 
April  15,  1979. 

John  H.  Clark. 
Advisory  Committee  Manage- 
ment Officer,  Director,  Office 
of  Council  and  Panel  Oper- 
ations, National  Endowment 
for  the  Arts. 
[FR  Doc.  79-8788  PUed  3-22-79;  8:45  am] 


[7590-01-M] 

NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Pr«pe*«4  M*«ting« 

In  order  to  provide  advance  iniorma- 
tion  regarding  proposed  meetings  of 
the  ACRS  Subcommittees  and  Work- 
ing Groups,  and  of  the  full  Commit- 
tee, the  following  preliminary  sched- 
ule reflects  the  current  situation, 
taking  into  account  additional  meet- 
ings which  have  been  scheduled  and 
meetings  which  have  been  postponed 
or  cancelled  since  the  last  list  of  pro- 
posed meetings  published  February  28, 
1979  (44  FR  11279).  Those  meetings 
which  are  definitely  scheduled  have 
had,  or  will  have,  an  individual  notice 
published  in  the  Federal  Register  ap- 
proximately 15  days  (or  more)  prior  to 
the  meeting.  Those  Subcommittee  and 
Working  Group  meetings  for  which  it 
is  anticipated  that  there  will  be  a  por- 
tion or  all  of  the  meeting  open  to  the 
public  are  indicated  by  an  asterisk  (•). 
It  is  expected  that  the  sessions  of  the 
full  Committee  meeting  designated  by 
an  asterisk  (•)  will  be  open  In  whole  or 
In  part  to  the  public.  ACRS  full  Com- 
mittee meetings  begin  at  8:30  a.m.  and 
Subcommittee  and  Working  Group 
meetings  usually  begins  at  8:30  a.m. 
The  exact  time  when  items  listed  on 
the  ttgenda  will  be  discussed  during 
full  Committee  meetings  and  when 
Subcommittee  and  Working  Groups 
meetings  will  start  will  be  published 
approximately  15  days  prior  to  each 
meeting.  Information  as  to  whether  a 
meeting  has  been  firmly  scheduled, 
cancelled,  or  rescheduled,  or  whether 
changes  have  been  made  in  the  agenda 
for  the  April  1979  ACRS  full  Committ- 
tee  meeting  can  be  obtained  by  a  pre- 
paid telephone  call  to  the  Office  of 
the  Executive  Director  of  the  Commit- 
tee (telephone  202/634-3267.  ATTN: 
Mary  E.Vanderholt)  between  8:15  a.m. 
and  5:00  p.m..  EST. 

Subcommittee  and  Working  Group 
Meetings 

'Evaluation  of  Licensee  Event  Re- 
ports, March  23-24,  1979,  Washington. 
D.C.  The  Subcommittee  will  continue 
Its  study  of  Licensee  Event  Reports. 
Notice  of  this  meeting  as  published  In 
the  Federal  Register  on  March  8  and 
March  15,  1979. 

'Palo  Verde  Nuclear  Generating  Sta- 
tion, Units  4  and  5,  March  29,  1979. 
Phoenix,  Ariz.  The  Subcommittee  will 
review  the  application  of  the  Arizona 
Public  Service  Company  for  a  permit 
to  contruct  Units  4  and  5  of  this  sta- 
tion. Notice  of  this  meeting  was  pub- 
lished in  the  Federal  Register  on 
March  14.  1979. 


NOTICES 

•Power  and  electrical  Systems, 
March  30,  1979,  Phoenix.  AZ.  The 
Subcommittee  will  review  the  poten- 
tial adverse  interactions  through  the 
interconnection  of  protection  and 
safety  systems  with  reactor  control 
systems  for  the  Westinghouse 
RESAR-414  design.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  March  20.  1979. 

Combination  of  Dynamic  Loads. 
April  3.  1979,  Washington.  D.C.  The 
Subcommittee  will  review  the  techni- 
cal basis  of  the  NRC  Staff  Order  to 
shut  down  five  nuclear  plants  due  to 
safety-related  piping  systems  being  in 
nonconformance  with  NRC  require- 
ments for  withstanding  earthquakes. 
Notice  of  this  meeting  was  published 
in  the  Federal  Register  on  March  19, 
1979. 

'Plant  Arrangements,  April  4.  1979. 
Washington,  D.C.  POSTPONED  IN- 
DEFINITELY. Notice  of  this  meeting 
was  published  in  the  Federal  Register 
on  February  28.  1979. 

•Regulatory  Activities.  April  4.  1979, 
Washington.  D.C.  The  Subcommittee 
will  review  proposed  regulatory  guides 
and  revisions  to  existing  regulatory 
guides;  also,  it  will  discuss  pertinent 
activities  which  affect  the  current  li- 
censing process  and/or  reactor  oper- 
ations. Notice  of  this  meeting  was  pub- 
lished in  the  Federal  Register  on 
March  20,  1979. 

•Consideration  of  Class-9  Accidents, 
April  4,  1979  at  2:00  p.m.,  Washington, 
D.C.  The  Subcommittee  will  discuss  a 
plan  of  action  for  arriving  at  a  recom- 
mendation to  the  full  Committee  on 
the  role  Class-9  Accidents  should  have 
in  the  licensing  process.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  March  20,  1979. 

•Procedures.  April  4.  1979  at  5:30 
p.m..  Washington,  D.C.  The  Subcom- 
mittee will  discuss  the  role  and  respon- 
sibility of  the  ACRS  In  the  regulatory 
process.  The  proposal  that  the  ACRS 
discontinue  the  practice  of  referencing 
unresolved  ACRS  generic  items  in  Its 
project  reports  will  also  be  discussed. 
Notice  of  this  meeting  was  published 
In  the  Federal  Register  on  March  20, 
1979. 

•Waste  Management,  April  18-19, 
1979,  Hanford.  W.  Va  The  Subcommit- 
tee will  be  briefed  on:  1)  recent  devel- 
opments in  solidification  and  vitrifica- 
tion of  high  level  wastes.  2)  Depart- 
ment of  Energy  studies  of  disposal  of 
high  level  wastes  In  both  bedded  salt 
and  non-salt  media  (basalt,  granite, 
seabed),  3)  recent  changes  in  the  NRC 
Waste  Management  Program,  and  4) 
State  of  New  Mexico  activities  In  con- 
nection with  the  proposed  Waste  Iso- 
lation Pilot  Plant  (WIPP)  site. 

•Evaluation  of  Licensee  Event  Re- 
ports, Apnl  26-27,  1979.  Washington, 
D.C.  The  Subcommittee  unll  continue 
its  study  of  Licensee  Event  Reports. 
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•Emergency  Core  Cooling  System^ 
May  4,  1979,  Los  Angeles,  Calif.  The 
Subcommittee  will  meet  with  repre- 
sentatives of  the  NRC  Research  Office 
to  discuss  the  program  for  assessing 
and  verifying  ECC^/LOCA-related 
computer  codes. 

•Reactor  Fuel,  May  8.  1979,  Wash- 
ington. D.C.  The  Subcommittee  will 
discuss  various  items  concerning  NRC 
actions  on  fuel-related  Issues. 

•Regulatory  Activities,  May  9,  1979, 
Washington,  D.C.  The  Subcommittee 
will  review  proposed  regulatory  guides 
and  revisions  to  existing  regulatory 
guides;  also,  it  will  dlsucuss  pertinent 
activities  which  affect  the  current  li- 
censing process  and/or  reactor  oper- 
ations. 

•Dynamic  Load  Combinations,  May 
9.  1979  at  1:00  p.m..  Washington.  D.C. 
The  Subcommittee  will  review  with 
representatives  of  the  NRC  Staff  the 
methodology  for  combining  dynamic 
loads. 

•Reactor  Operations,  May  9.  1979. 
Washington,  D.C.  The  Subcommittee 
will  consider  the  request  of  the  North- 
east Nuclear  Energy  Company 
(NNECO)  for  an  amendment  to  the 
operating  license  for  the  Millstone  Nu- 
clear Power  Station.  Unit  No.  2  to  au- 
thorize operation  at  the  stretch  power 
rating  of  2700  MWt. 

*Fluid  Dynamics.  May  17-18.  1979. 
Washington,  D.C.  The  Subcommittee 
will  review  the  Mark  I  containment 
and  the  NRC  Staff  position  on  the 
load  definitions.  Other  items  related 
to  the  Mark  I  program  may  also  be 
discussed. 

•Evaluation  of  Licensee  Event  Re- 
ports, May  24-25.  1979,  Washington, 
D.C.  The  Subcommittee  will  continue 
its  study  of  Licensee  Event  Reports. 

Safeguards  and  Security,  late  May, 
1979.  Washington.  D.C.  The  Subcom- 
mittee will  discuss  recent  safeguards 
events,  advice  from  its  consultants, 
and  the  1979  Review  and  Evaluation 
of  the  NRC  Safety  Research  Program. 
•Evaluation  of  Licensee  Event  Re- 
ports, June  28-29  and  July  19.  1979, 
Washington,  D.C.  The  Subcommittee 
will  continue  its  study  of  Licensee 
Event  Reports. 

ACRS  Full  Committee  Meetings 

Apnl  5-7,  1979. 

A.  'Sequoyah  Nuclear  Plant,  Units  1 
and  2— Operating  License  Review. 

B.  'Palo  Verde  Nuclear  Generating 
Station,  Units,  1.  2,  and  3— Construc- 
tion Permit  Review. 

C.  'Anticipated  Transients  Without 
Scram— Review  Proposed  Alternative 
Plant  Modifications. 

May  10-12,  i  9  79— Agenda  to  be  an- 
nounced. 

June  14-16.  1979— Agenda,  to  be  an- 
nounced. 
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Dated:  March  20.  1979. 

John  C.  ^oyle, 
AdiHsory  Committee 
Managem.ent  Officer. 

[PR  Doc.  79-8875  PUed  3-22-79;  8:45  am] 


[7590-01 -M] 

APPLICATIONS  FOR  LICENSES  TO  EXPORT 
NUCLEAR  FACILITIES  OR  /MATERIALS 

Pursuant  to  10  CFR  110.40.  "Public 


NOTICES 

Notice  of  Receipt  of  an  Application." 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  In  the  Nuclear  Regulatory 
Commission's  Public  Document  Room 
located  at  1717  H  Street,  N.W..  Wash- 
ington. D.C. 


Dated  this  19th  day  of  March  1979, 
at  Bethesda.  Maryland. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Gerald  G.  Oplinger. 
Assistant       Director,       Export/ 
Import      and       International 
Safeguards,  Office  of  Interna- 
tional Programs. 


Name  of  applicant,  date  of  application, 
date  received,  application  number 


Bdaterialtype 


Material  in  kilograms 


End-use 


Total  element    Total  isotope 


Country  of  destination 


Transnuclear.      03/06/79.      03/07/79.   3.0%  Enriched  Uranium .... 
XSNM01474. 


10.235 


177.193     Reload  fuel  for  Philippsburg  I...  West  Germany. 


[FR  Doc.  79-8877  Piled  3-22-79:  8:45  am] 


[7590-01 -M] 

REGIONAL  STATE  LIAISON  OFFICERS'  MEETING 

On  April  11  and  12,  1979.  the  Nucle- 
ar Regulatory  Commission  will  spon- 
sor a  regional  meeting  with  the  Gover- 
nor-appointed State  Liaison  Officers 
from  Montana,  Idaho.  North  suid 
South  Dakota.  Nebraska.  Utah.  Wyo- 
ming, Colorado.  Kansas,  New  Mexico. 
Oklahoma,  Arkansas.  Louisiana  and 
Texas  to  discuss  mutual  regulatory  in- 
terests. The  meeting,  which  will  be 
open  to  the  public,  will  be  held  in  the 
Travis  Room  at  the  Sheraton-Dallas 
Hotel.  Southland  Center,  Dallas, 
Texas. 

Questions  regarding  this  meeting 
should  be  directed  to  Sue  Weissberg, 
Office  of  State  Programs  at  (301)  492- 
7794. 

Dated  at  Bethesda,  Maryland  this 
16th  day  of  March.  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  G.  Ryan, 
Director, 
Office  of  State  Programs. 
[PR  Doc.  79-8876  Piled  3-22-79:  8:45  am] 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  15640] 

BRADFORD  NATIONAL  CLEARING  CORP.  ET 
AL.  V.  SECURITIES  AND  EXCHANGE  COM- 
MISSION ET  AL 

Rsmondcd  Ittucs 

March  14.  1979. 
The   Commission   today   announced 
that  it  is  soliciting  public  comment  on 
the   issues  remanded  by   the   United 


States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  in  the  Brad- 
ford case.'  In  that  case,  the  court  re- 
viewed the  Commission's  order  grant- 
ing registration  as  a  clearing  agency  to 
the  National  Securities  Clearing  Cor- 
poration CNSCC  ")  and  affirmed  that 
order.  The  court,  however,  remanded 
for  further  consideration  the  Commis- 
sion's decisions  (i)  to  permit  NSCC  to 
utilize  a  pricing  policy  known  as  "geo- 
graphic price  mutualization" 
("GPM");  and  (ii)  to  permit  NSCC  to 
select,  without  competitive  bidding, 
the  Securities  Industry  Automation 
Corporation  ("SIAC")  as  facilities 
manager  of  its  consolidated  system. 

In  order  to  facilitate  its  reconsider- 
ation of  those  issues,  the  Commission 
also  has  requested  that  NSCC  submit 
a  written  report  on  the  two  issues  re- 
manded by  the  Court.  Those  reports 
will  be  placed  in  the  public  file  (File 
No.  600-15).  and  interested  persons  are 
urged  to  examine  and  comment  on 
them. 

Background 

In  January  1977.  the  Commission 
granted  conditional  registration  as  a 
clearing  agency  to  NSCC.  NSCC  was 
formed  to  assume  the  clearing  respon- 
sibilities theretofore  performed  by  the 
clearing  subsidiaries  of  the  New  York 
Stock  Exchange.  Inc..'  The  American 
Stock  Exchange.  Inc..'  and  the  Nation- 
al Association  of  Securities  Dealers. 
Inc.* 

Two  sut>sidiaries  of  Bradford  Nation- 


'  Bradford  National  Clearing  Corporation 
et  aL  V.  Securities  and  Exchange  Commia- 
•ion  et  aL  Nos.  77-1199  and  77-1547  (D.C. 
Cir..  Sept.  19,  1978). 

'Stock  Clearing  Corporation. 

'The  American  Stock  Exchange  Clearing 
Corporation. 

*The  National  Clearing  Corporation. 


al  Corporation  ("Bradford")  sought 
review  of  that  order  before  the  United 
States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit.  On  Septem- 
l)er  19.  1978,  the  court  affirmed  the 
Commission's  grant  of  registration  but 
remanded  "for  further  study  and  ex- 
plication" the  issues  of  GPM  and  com- 
petitive bidding.' 

The  Commission  has  reviewed  care- 
fully the  opinion  of  the  court  and  has 
reexamined  the  transcript  of  the  Com- 
mission's hearings,  held  in  June  1976 
and  in  March  and  April  1978,  concern- 
ing NSCC's  registration.  On  the  basis 
of  that  review,  the  Commission  has 
formulated  certain  specific  questions, 
set  forth  below,  on  which  it  believes 
public  comment  may  be  helpful.  The 
questions  asked  do  not  necessarily  rep- 
resent an  exhaustive  list  of  all  of  the 
issues  the  Commission  may  find  it  ap- 
propriate to  consider  in  making  its  de- 
cision on  GPM  and  competitive  bid- 
ding, nor  does  the  Commission  consid- 
er the  resolution  of  all  of  the  matters 
raised  by  the  questions  as  necessarily 
essential  to  Its  decision.  In  addition, 
the  Commission  requests  interested 
persons  to  submit  any  other  comments 
on  the  issues  of  GPM  and  competitive 
bidding  that  they  wish  to  make. 

CEOGRAPHIC  PRICE  ItUTUALIZATIOM  * 

1.  a.  What  percentage  of  a  broker- 
dealer's  total  operating  costs  are  rep- 

*  Geographic  price  mutualization  refers  to 
the  pricing  system  employed  by  NSCC 
under  which  It  charges  the  same  price  for 
Its  ser^'lces  whether  rendered  directly  In 
New  York  City,  through  a  branch  office  or 
via  remote  terminals  and  without  regard  to 
the  geographic  location  of  the  pari.icipant. 

•The  Commission  recognizes  that  some  of 
the  following  questions  are  probably  an- 
swerable only  by  broker-dealers  and  then 
only  with  regard  to  their  individual  experi- 
ences. The  Commission  hopes,  however, 
that  industry  groups,  particuiarly  self-regu- 
Pootnotes  continued  on  next  page 


resented  by  clearing  costs  Including 
comparison,  clearance,  settlement  and 
associated  finance  charges? 

b.  Does  the  percentage  tend  to  be 
higher  or  lower  for  smaller  borker- 
dealers,  who  do  their  own  clearing, 
thsin  for  larger  ones? 

c.  Assuming  that  the  proportionate 
cost  of  securities  processing  Is  higher 
for  smaller  broker-dealers,  at  what 
point  and  based  upon  what  factors  (In- 
cluding factors  other  than  clearing 
costs)  does  a  broker-dealer  choose  to 
use  a  corrsepondent? 

d.  How  much,  as  a  percentage  of 
total  clearing  costs,  would  a  broker  lo- 
cated outside  New  York  City,  that  uses 
a  NSCC  branch  office  at  which  prices 
were  geographically  mutuallzed,  save 
as  compared  to  that  broker  clearing: 

(1)  Through  NSCC  by  establishing  a 
New  York  office; 

(ID  Through  NSCC  by  utilizing 
direct  mall  clearing; 

(111)  Through  NSCC  at  non-mutua- 
llzed  prices;  and 

(Iv)  Throu^  Midwest  Clearing  Cor- 
poration ("MCC"),  Pacific  Clearing 
Corporation  ( "PCC")  or  Stock  Clear- 
ing Corporation  of  Philadelphia 
("SCCP")? 

Please  specify  the  source  of  the  data 
and  the  method  of  calculation  and 
submit  the  underlying  data. 

2.  If  the  Information  In  question  (1) 
Is  either  not  currently, available  or  not 
obtainable  at  a  reasonable  cost  on 
what  Information  do  you  base  your 
judgment  to  support  or  oppose  GPM? 

3.  Is  the  cost  of  doing  business  for  a 
broker-dealer  whose  principal  place  of 
business  and  back  office  are  located 
outside  of  New  York  City  lower  than 
the  cost  of  doing  business  for  a  broker- 
dealer  whose  principal  place  of  busi- 
ness and  back  office  sire  located  In 
New  York  City?  If  so.  should  that  dif- 
ferential be  considered  In  determining 
whether  GPM  Is  an  appropriate  pric- 
ing policy?  Please  specify  the  source 
and  nature  of  any  data  you  rely  on.  In- 
cluding what  city  or  cities  were  consid- 
ered. 

4.  a.  Does  GPM  have  the  effect  of 
providing  a  "subsidy"  to  non-New 
York  broker-dealers? 

b.  If  so,  why  do  those  broker-dealers 
need  a  subsidy? 

c.  Is  such  a  subsidy  appropriate? 

d.  Would  GPM  keep  Inefficient 
broker-dealers  located  outside  New 
York  City  In  operation? 

e.  Do  the  answers  to  (a),  (b)  or  (c) 
change  If: 

(I)  There  are  competing  clearing 
agencies?  or 


Pootnotes  continued  from  last  page 
latory  organizations,  will  develop  aggregate 
data.  To  this  end.  the  Commission  expects 
to  contact  self-regulatory  organizations  and 
explore  with  them  the  availability  and  de- 
velopment of  such  data  or  avenues  to  devel- 
op it.  Memoranda  of  such  discussions  will  be 
placed  in  the  public  fUe. 


NOTICES 

(II)  There  is  only  one  clearing  agency 
which  Is  national  in  scope  and  cooper- 
atively owned? 

5.  Are  there  factors  related  solely  to 
the  pricing  of  clearing  services  that 
militate  In  favor  of  GPM,  without 
regard  to  Its  effect  on  competition 
among  broker-dealers? 

6.  What  factors.  If  any.  would  justify 
the  use  of  GPM  by  SCCP,  MCC,  PCC 
or  other  clearing  agencies  other  than 
NSCC  which  would  not  also  support 
Its  use  by  NSCC? 

COMPETITIVE  BISDIKG 

1.  a.  How  many  entitles  are  potential 
qualified  bidders  for  the  NSCC  facili- 
ties management  contract? 

b.  Who  are  they? 

c.  How  frequently  could  a  facilities 
management  contract  for  an  entity 
such  as  NSCC  be  put  up  for  bid  with- 
out disrupting  service  to  participants? 

2.  What  benefits  to  persons  other 
than  the  successful  bidder  are  there 
from  requiring  NSCC  to  engage  In 
competitive  bidding?  For  example, 
would  competitive  bidding  be  expected 
to: 

a.  Reduce  costs  for  participants? 

b.  Increase  competition  among 
broker-dealers? 

c.  Increase  competition  among  clear- 
ing agencies? 

d.  Increase  competition  among  facili- 
ties managers? 

e.  F>rovlde  better  protection  of  funds 
and  securities? 

f.  Otherwise  further  the  objectives 
set  forth  In  Section  17A  of  the  Securi- 
ties Exchange  Act  of  1934? 

3.  a.  What  factors.  If  any,  make  com- 
petitive bidding  appropriate  for  NSCC 
which  do  not  also  make  it  appropriate 
for  other  registered  clearing  agencies? 

b.  Is  It  appropriate  for  NSCC,  If  It 
chooses,  to  Internalize  Its  operations 
and  thereby  make  competitive  bidding 
unnecessary? 

c.  Should  clearing  agencies  other 
than  NSCC  be  required  to  offer  their 
facilities  management  for  competitive 
bid  even  Lf  they  currently  internalize 
it? 

Comments  are  requested  on  or 
before  May  7,  1979,  Interested  persons 
should  submit  six  copies  of  their  com- 
ments to  George  A.  Fltzslmmons,  Sec- 
retary, Securities  and  Exchange  Com- 
mission, 500  North  Capitol  Street, 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  600-15. 

In  addition  to  seeking  public  com- 
ment on  the  Issues  of  geographic  price 
mutullzatlon  and  competitive  bidding, 
the  Commission  today  also  sent  a 
letter  to  NSCC.  That  letter  requests 
NSCC  to  submit  written  reports  on 
the  above  two  Issues  and  Indicates 
that  those  reports  will  be  placed  In  the 
public  file  for  public  comment.  The 
letter  also  releases  NSCC  from  any  re- 
trictlons  or  limitations  on  Its  oper- 
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atlons  Imposed  by  the  Commission 
except  for  those  Imposed  In  the  order 
granting  registration  to  NSCC  and  for 
certain  other  restrictions  specified  In 
the  letter. 
The  text  of  that  letter  follows: 

Mr.  Jack  P.  Nelson 

President,  National  Securities  CHearing  Cor- 
poration 
55  Water  Street 
New  York.  New  York  lOOAl 

I>EAR  Mh.  Nelson:  As  you  are  aware,  the 
United  States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  on  September  19, 
1978  affirmed  the  Commission's  order 
granting  NSCC  registration  as  a  clearing 
agency,  but  remanded  two  issues  for  further 
study  and  explication.  Those  issue  were 
NSCC's  use  of  geographic  price  mutualiza- 
tion ("GPM")  and  NSCC's  selection,  with- 
out competitive  bidding,  of  the  Securities 
Industry  Automation  Corporation  ("SIAC") 
as  th^  facilities  manage  of  its  consolidated 
sysi 


/part  of  its  reconsideration  of  GPM  and 
competitive  bidding,  the  commission  today 
requested  public  comment  on  those  issues 
both  in  general  and  on  a  number  of  specific 
questions.  A  copy  of  that  release  is  enclosed. 

The  Commission  also  requests  that  NSCC 
submit  written  statements  on  NSCC's  views 
and  arguments  concerning  GPM  and  com- 
petitive bidding  as  well  as  any  data  support- 
ing its  views.  It  is  our  understanding  that 
NSCC  already  is  well  along  in  preparing  a 
report  on  its  use  of  GPM. 

With  regard  to  competitive  bidding,  we  re- 
quest that  NSCC  address  the  following  mat- 
ters in  addition  to  the  questions  in  the  re- 
lease. Also,  please  submit  any  other  com- 
ments which  you  feel  are  relevant. 

1.  If  NSCC  were  to  let  a  facilities  manage- 
ment contract  for  bid,  would  you  anticipate 
that  the  contract  would  be  essentially  simi- 
lar to  the  current  contract  with  SIAC  or 
would  the  contract  be  modified? 

2.  If  the  contract  were  modified,  would  it 
be  because  some  (Kitential  bidders  may  be 
profit-making  entities  not  owned  or  con- 
trolled by  the  securities  industry?  What 
other  factors  would  you  expect  to  consider 
in  formulating  the  scope  of  the  contract?       ' 

3.  Has  NSCC  considered  internalizing  any 
or  all  of  the  work  currently  done  by  SIAC  If 
competitive  bidding  takes  palce?  If  so.  what 
work? 

4.  How  long  would  NSCC  require  to  pre- 
pare and  submit  for  Commission  considera- 
tion a  concrete  proposal  for  carrying  out 
competitive  bidding  including: 

a.  specifications  of  the  contract; 

b.  a  description  of  the  method  for  solicit- 
ing bids; 

c.  a  description  of  how  NSCC  would  select 
the  successful  bidder. 

While  the  Commission  is  reconsidering 
GPM  and  competitive  bidding,  we  believe 
NSCC  should  focus  its  efforts  on  its  role  in 
establishing  the  national  clearance  and  set- 
tlement system  envisioned  in  the  order 
granting  NSCC  registration  as  a  clearing 
agency.  To  this  end,  NSCC  is  released  from 
any  restrictions  or  limitations  on  its  oper- 
ations imposed  by  the  commlssin  beyond 
those  in  the  registration  order  (which,  of 
course,  remain  in  effect)  except  as  follows: 

(i)  NSCC  may  not  mutualize  prices  for 
services  relating  to  Usted  securities  which 
are  offered  through  branch  offices,  via 
remote  terminals,  or  via  direct  mail  clearing 
other  than  to  the  extent  permitted  in  the 
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order  approving  your  fee  schedule.  Securi- 
ties Exchange  Act  Release  No.  15222  (Octo- 
ber 8.  1978).  43  FR  47620. 

(ii)  NSCC  may  not  offer  listed  and  over- 
the-counter  processing  through  a  single  ac- 
count in  New  York  City. 

(iii)  NSCX^  should  continue  to  mail  to  each 
other  registered  clearing  agency  a  copy  of 
each  NSCC  rule  19b-4  submission  simulta- 
neously with  Its  filing  with  the  Commission. 

<iv)  NSCC  should  continue  to  make  its 
clearing  information,  and  any  other  service 
it  provides  through  terminal  systems,  avail- 
able on  Comparable  terms,  to  any  vendor  of 
terminal  system  who  requests  it  and  who 
can  present  reasonable  assurance  of  its  abil- 
ity to  handle  such  information  safely. 

I  trust  the  foregoing  is  responsive  to  your 
letter  dated  November  9.  1978  asking  the 
Commission  to  withdraw  its  letter  dated  Oc- 
tober 21.  1977,  which  requets  NSCC  to  place 
certain  limitations  on  its  activities.  If  you 
have  any  questions  please  contact  Robert  J. 
MUlstone.  at  (202)  755-8777. 
Sincerely. 

Philip  A.  Loomis.  Jr.. 
Commissioner 

By  the  Commission. 

George  A.  Pttzsimmons. 
Secretary. 

(FR  Doc.  79-«9l0  Filed  3-22-79:  8:45  am] 


(8010-Ot-M] 

[Release  No.  20957.  70-62781 

LOUISIANA  POWU  «  UGHT  CO. 

Prepesad  btuanca  and  Sol«  of  First  Bonds  at 
Cooipatitivo  Bidding 

March  14.  1979. 

Notice  is  hereby  given  that  Louisi- 
ana Power  &  Light  Company  ("Louisi- 
ana"), 142  E>el&ronde  Street,  Nevi- 
Orleans,  Louisiana  70174,  an  electric 
utility  subsidiary  of  Middle  South 
Utilities.  Inc.,  a  registered  holding 
company,  has  filed  a  declaration  with 
this  Commission  piu-suant  to  the 
Public  Utility  Holding  Company  Act 
of  1935  ("Act"),  designating  Sections 
6(a)  and  7  of  the  Act  and  Rule  50  pro- 
mulgated thenmder  as  applicable  to 
the  proposed  transaction.  All  interest- 
ed persons  are  referred  to  the  declara- 
tion, which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transaction. 

Louisiana  proposes  to  issue  and  sell 
at  competitive  bidding  up  to 
$60,000,000  principal  amount  of  its 
first  mortgage  bonds  of  a  new  series 
having  a  term  of  not  less  than  five 
years  nor  more  than  thirty  years.  Lou- 
isiana will  determine,  and  give  notice 
of,  the  maturity  date  of  the  bonds  not 
later  than  11:00  a.m.  on  the  third  busi- 
ness day  preceding  the  day  fixed  for 
the  presentation  of  bids.  The  interest 
rate  of  the  bonds  (which  will  be  a  mul- 
tiple of  Vith  of  1%)  and  the  price,  ex- 
clusive of  accrued  Interest,  to  be  paid 
to  Louisiana  for  the  bonds  (which  will 
be  not  less  than  98%  nor  more  than 
101=Vt%     of     the     principal     amount 


NOTICES 

therof )  win  be  determined  by  competi- 
tive bidding.  The  bonds  will  be  issued 
under  Louisiana's  Mortgage  and  Deed 
of  Trust,  dated  as  of  April  1,  1944,  to 
The  Chase  Manhattan  Bank  (National 
Association),  Trustee,  as  heretofore 
supplemented  by  various  indentures 
and  as  it  is  to  be  further  supplemented 
by  a  Twenty-sixth  Supplemental  In- 
denture to  be  dated  as  of  the  first  day 
of  the  calendar  month  in  which  the 
bonds  are  issued.  The  Twenty-sixth 
Supplemental  Indenture  will  include  a 
prohibition,  for  a  period  of  not  more 
that  five  years,  against  refunding  the 
bonds,  directly  or  Indirectly,  with 
funds  borrowed  at  a  lower  effective  In- 
terest cost. 

Louisiana  wiU  use  the  net  proceeds 
derived  from  the  sale  of  the  bonds  to 
pay,  in  part,  short-term  borrowings  es- 
timated to  total  $90,000,000  at  the 
time  the  pr<x;eeds  are  received,  to  fi- 
nance, in  part,  Louisiana's  (x>ntruction 
program,  and  for  other  corporate  pur- 
poses. 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans- 
action are  estimated  at  $190,000,  in- 
cluding legal  fees  of  $47,000  and  ac- 
counting fees  of  $14,000.  The  fee  of 
counsel  for  the  purchasers  of  the 
bonds  is  estimated  at  $17,000  and  will 
be  paid  by  the  successful  bidders.  It  Is 
stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Conamission,  has  Jurisdiction  over  the 
proposed  transaction. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  12.  1979.  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarant  at  the  above-stated 
address,  and  pnxjf  of  service  (by  affi- 
davit or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  in  Rule  23  of  the 
General  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  2(Ka) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  or  orders 
issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 


For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc.  79-8905  Filed  3-22-79;  8:45  am] 
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(Release  No.  209M;  70-62691 

MIDDLE  SOUTH  UTUJTIES.  INC 

Proposod  Aiwotidwiit  of  Otortor  to  Incroo** 
Autherliod  Sharoi  of  Cowimon  Stock  and 
fropesod  Amondmonts  of  Chortor  and 
hy\<rw%  Rotating  to  Indomnification;  Solidta- 
lion  of  f  roxiot  in  Connection  Thorowitti 

Makch  14.  1979. 

Notice  is  hereby  given  that  Middle 
South  UtUities.  Inc.  ("Middle  South "). 
225  Baronne  Street,  New  Orleans,  Lou- 
isiana 70112,  a  registered  holding  com- 
pany, has  filed  a  declaration  with  this 
Conunission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Sections  6(a)(2),  7 
and  12(e)  thereof  and  Rule  62  promul- 
gated thereunder  as  applicable  to  the 
following  proposed  transactions.  All 
Interested  persons  are  referred  to  the 
declaration,  which  is  summarized 
below,  for  a  complete  statement  of  the 
proposed  transactions. 

Middle  South  proposes  to  submit  to 
its  stockholders,  at  its  annual  meeting 
to  be  held  May  18.  1979,  a  proposal  to 
amend  its  charter  to  increase  from 
100,000.000  to  153.000.000  the  aggre- 
gate number  of  authorized  shares  of 
common  stock,  par  value  $5.00  per 
share.  It  is  stated  that  the  additional 
shares  of  authorized  stock,  the  issu- 
ance and  sale  of  which  from  time  to 
time  are  to  be  the  subject  of  future  fil- 
ings with  this  Commission,  are  neces- 
sary for  financing  the  additional  capi- 
tal requirements  of  its  subsidiaries  and 
for  its  genera]  corporate  purposes. 

Middle  South  will  also  submit  a  pro- 
posal to  amend  its  charter  to  repeal  its 
present  indemnification  provisions  and 
to  adopt  new  bylaw  provisions  relating 
to  indemnification.  The  proposed  pro- 
vision would  provide  for  indemnifica- 
tion as  of  right  by  Middle  South,  a 
Florida  corporation,  to  the  fullest 
extent  permitted  by  subsection  (l)-(5) 
and  (7)-(9)  of  Section  607.014  of  the 
Florida  Statutes  Annotated,  as  pres- 
ently in  effect.  Indemnification  in  the 
circumstances  contemplated  by  Sec- 
tion 607.014(6)  would  be  granted  in 
the  specific  case  as  authorized  by  a 
vote,  either  in  person  or  by  proxy,  of  a 
majority  of  the  common  stock  then 
outstanding  at  any  shareholders' 
meeting  at  which  a  quorum  is  present. 

The  proposed  indemnification  provi- 
sions would  incon>orate  amendments 
which  have  been  enacted  to  the  Flor- 
ida    Corporation     Law     which     have 


broadened  in  some  respects  the  au- 
thority of  corporations  to  grant  In- 
demnity. These  provisions  would  be 
broader  In  scope  than  the  present  in- 
demnification provisions  in  terms  of 
the  kinds  of  persons  who  would  be  en- 
titled to  Indemnification  as  of  right 
and  circumstances  under  which  such 
Indemnification  would  be  available. 
Among  other  things,  the  proposed  pro- 
vision covers  directors,  officers,  em- 
ployees, agents  and  persons  serving  at 
Middle  South's  request  as  its  repre- 
sentative in  another  enterprise.  It  af- 
fords indemnification  if  such  persons 
are  successful  in  their  defense  on  the 
merits  or  otherwise  or  are  determined 
by  court  order  or  vote  of  either  disin- 
terested directors  of  shareholders  to 
have  acted  in  good  faith  and  in  a 
manner  they  reasonably  believed  to 
have  been  In  the  Interests  of  the  com- 
pany and  with  resepct  to  any  criminal 
pr(X%eding,  to  have  had  no  reasonable 
cause  to  believe  their  conduct  was  un- 
lawful. As  to  suits  brought  by  or  in  the 
right  of  the  company,  however,  indem- 
nification would  be  withheld  if  such 
person  is  adjudged  liable  for  negli- 
gence or  misconduct  in  the  perform- 
ance of  his  duty  to  the  company 
unless  indemnification  is  approved  by 
the  court  handling  the  matter  as  being 
fair  in  view  of  aU  the  circumstances. 
Like  the  present  indemnification  pro- 
visions, the  rights  to  indemnification 
provided  by  the  proposed  bylaw  are 
not  exclusive  of  other  rights  to  which 
those  seelting  indemnification  may  be 
entitled. 

The  present  indemnification  provi- 
sions were  in  Middle  South's  charter 
in  1949  when  Middle  South  was  incor- 
porated. They  provide  for  indemnifica- 
tion of  directors  and  officers  only 
where  disposition  of  an  action,  suit  or 
proceeding  is  made  in  their  favor. 
They  also  provide  that  no  director  or 
officer  shaU  be  liable  for  acts  per- 
formed in  compliance  with  orders 
issued  pursuant  to  the  Act  and  other 
applicable  regulatory  statutes  and  re- 
quire that  directors  and  officers  be  in- 
demnified for  expenses  incurred  in 
proceedings  if  it  is  held  that  the  provi- 
sions are  not  a  valid  defense  because 
they  are  not  applicable  to  the  class  of 
plantif f  involved. 

The  propKwed  charter  and  bylaw 
amendments  will  require  the  affirma- 
tive votes  of  the  holders  of  at  least 
two-thirds  of  Middle  South's  outstand- 
ing common  stock  at  a  meeting  at 
which  the  holders  of  at  least  a  major- 
ity of  the  outstanding  shares  of 
common  stock  are  present.  Middle 
South  intends  to  solicit  proxies  from 
its  shareholders  in  connection  with 
these  amendments. 

The  fees  and  expenses  to  be  Incurred 
In  connection  with  the  proposed  trans- 
actions will  be  filed  by  amendment.  It 
is  stated  that  no  state  commission  and 


NOTICES 

no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  f lu-ther  given  that  any  in- 
terested person  may,  not  later  than 
April  5,  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mall 
upon  the  declarant  at  the  above  stated 
address,  and  proof  of  service  (by  affi- 
davit or,  In  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  declaration,  as  filed  or  as  it  may  be 
amended,  may  be  permitted  to  become 
effective  as  provided  In  Rule  23  of  the 
GeneraJ  Rules  and  Regulations  pro- 
mulgated under  the  Act,  or  the  Com- 
mission may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a) 
and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  whether  a  hearing  is  ordered 
will  receive  any  notices  or  orders 
issued  In  this  matter.  Including  the 
date  of  the  hearing  (if  ordered)  and 
any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  79-8906  FUed  3-22-79;  8:45  am] 
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[Administrative  Proceeding  Pile  No.  3-5622] 

PEMCOR,  INC 

Application  and  Opportunity  for  Hooring 

March  14,  1979. 

Notice  Is  hereby  given  that  Pemcor, 
Inc.  (the  "Applicant")  (File  No.  81- 
439)  has  filed  an  application  pursuant 
to  Section  12(h)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  (the 
"1934  Act"),  for  an  order  exempting 
Applicant  from  the  provisions  of  Sec- 
tion 15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  On  September  28,  1978,  Applicant 
merged  with  and  became  a  wholly 
owned  subsidiary  of  Esmark,  Inc.  As  a 
result  of  the  merger.  Applicant  no 
longer  has  any  publicly  owned 
common  stock. 

2.  The  Applicant  has  filed  with  the 
Commission  a  Form  8-K  which  re- 
flects the  merger,  dated  September  28, 
1978. 
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Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  Incon- 
sistent with  the  public  interest  or  the 
protection  of  Investors. 

For  a  more  detailed  statement  of  the 
Information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  1100  L  Street,  N.W.,  Washing- 
ton, D.C. 

Notice  Is  further  given  that  any  In- 
terested person  not  later  than  April  9. 
1979  may  submit  to  the  Commission  in 
writing  his  vl«ws  or  any  substantial 
facts  betuing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street,  N.W..  Washington, 
D.C.  20549,  and  should  state  briefly 
the  nature  of  the  Interest  of  the 
person  submitting  such  Information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-8907  Filed  3-22-79;  8:45  am] 
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[Administrative  Proceeding  File  No.  3-5«52] 

REGIS  GROUP,  INC 

Application  and  Opportunity  for  Hoaring 

March  14. 1979. 
[FUe  No.  81-463] 

Notice  is  hereby  given  that  The 
Regis  Group,  Inc.  ("Applicant")  has 
filed  an  application  pursuant  to  Sec- 
tion 12(h)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  (the  "1934 
Act")  seeking  an  exemption  from  the 
requirements  to  file  reports  pursuant 
to  Sections  13  and  15(d)  of  the  1934 
Act. 

The  Applicant  states,  in  part: 

1.  The  Applicant  is  a  Wisconsin  cor- 
poration subject  to  the  reporting  pro- 
visions of  Sections  13  and  15(d)  of  the 
1934  Act. 

2.  On  May  1,  1978  the  Applicant 
Issued  960,547  shares  of  common  stock 
and  54  shares  of  convertible  preferred 
stock  pursuant  to  a  plan  for  the  com- 
bination of  the  businesses  of  Robert 
W.  Baird  «&  Co.  ("Balrd")  a  Wisconsin 
corporation  and  Relnholdt  &  Gardner 
("Relnholdt"),  a  Missouri  Limited 
partnership. 
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3.  The  Applicant,  which  was  formed 
for  the  purposes  of  combining  the 
business  of  Baird  and  Reinholdt.  is  not 
engaged  in  any  business  or  activity 
other  than  the  holding  of  all  issued 
and  outstanding  shares  of  stock  (ex- 
cluding directors"  qualifying  shares)  of 
its  operating  subsidiaries  which  are 
broker-dealers  registered  under  the 
1934  Act. 

In  the  absence  of  an  exemption.  Ap- 
plicant is  required  to  file  periodic  re- 
ports pursuant  to  Sections  13  and 
15(d)  of  the  1934  Act.  Applicant  be- 
lieves that  its  request  for  an  order 
exempting  it  from  the  reporting  re- 
quirements is  appropriate  in  view  of 
the  fact  that  Applicant  believes  that 
the  time,  effort  and  expense  involved 
in  preparation  of  any  additional  peri- 
odic report  would  be  disproportionate 
to  any  benefifrto  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  1100  L  Street,  N.W.,  Washing- 
ton, D.C. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  April  9, 
1979.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary.  Securities 
and  Exchange  Commission,  500  North 
Capitol  Street,  Washington.  DC. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  issued  upon  request  or 
upon  the  Commissions  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  France  pursuant  to 
delegated  authority. 

George  A.  F^tzsimmons. 
Secretary. 
(FR  Doc.  79-8908  Filed  3-22-79:  8:45  am] 


[8010-01— M] 

lAdnunistrative  ProceecUne  File  No.  3-5650) 

YOUNKEtS,  INC 

Application  and  Opportunity  for  Hearing 

[Fue  No.  81-462] 

March  14.  1979. 
Notice      is      hereby      given      that 
Younkers,  Inc.  (Applicant")  has  filed 


an  application  pursuant  to  Section 
12(h)  of  the  Securities  Elxchange  Act 
of  1934  ("the  1934  Act"),  for  an  order 
granting  Applicant  an  exemption  from 
the  promions  of  Sections  13  and  15(d) 
of  the  1934  Act. 
The  Applicant  states,  in  part: 

1.  On  January  5.  1979,  Younker 
Brothers,  Inc.  merged  into  the  Appli- 
cant. Applicant  is  a*  wholly  owned  sub- 
sidiary of  Equitable  of  Iowa  Compa- 
nies, Inc.  ("Equitable")  and  has  no 
business  or  operations  prior  to  the 
date  of  the  merger.  As  a  result  of  the 
merger.  101  former  shareholders  of 
Younker  Brothers.  Inc.  hold  Install- 
ment Notes  of  Younker's  Inc.  which 
are  guaranteed  by  Equitable  and  con- 
vertible into  Equitable  common  stock. 
There  can  be  no  trading  market  in  the 
Notes  for  four  years. 

2.  The  Applicant  had  no  business  or 
operations  and  no  significant  assets  or 
liabilities  prior  to  January  5,  1979. 
Complete  information  regarding  Equi- 
table and  Younker  Brothers,  Inc.  was 
made  available  to  all  Younker  Broth- 
ers stockholders  who  received  Install- 
ment Notes  in  the  prospectus-proxy 
statement  sent  to  all  stockholders  in 
connection  with  the  appro\'al  of  the 
acquisition.  Equitable  is  subject  to  the 
reporting  requirements  of  the  1934 
Act  and  subsequent  financial  and 
other  information  will  be  available  on 
a  continuing  basis  to  interested  jser- 
30  ns. 

3.  Equitable  intends,  on  a  voluntary 
basis,  to  send  a  copy  of  its  Annual 
Report  to  Shareholders  for  its  1978 
fiscal  year  to  holders  of  Installment 
Notes  in  addition  to  filing  reports 
under  the  1934  Act. 

4.  Equitable  has  filed  its  Form  10-Q 
for  the  period  ended  September  30. 
1978. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  1100  L  Street,  N.W.,  Washing- 
ton, D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person  not  later  than  April  9. 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W..  Washington. 
DC.  20549,  and  should  state  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 


time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.  79-8909  Filed  3-22-79:  8:45  ami 
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lAdministrative  Proceeding  File  No.  3-5660] 
AUSTKAL  on  COMPANY  INC 

Application  and  OpporhMiity  for  Hooring 

March  14.  1979. 

Notice  is  hereby  given  that  Austral 
Oil  Company  Incorporated  (File  No. 
81-479)  ("Applicant")  has  filed  an  ap- 
plication pursuant  to  Section  12(h)  of 
the  Securities  Exchange  Act  of  1934 
(the  "1934  Act")  for  an  order  exempt- 
ing Applicant  from  the  provisions  of 
Sections  13  and  15(d)  of  the  that  Act. 

The  Applicant  states  in  part: 

1.  On  March  30.  1978,  Applicant's 
stockholders  approved  a  plan  of  com- 
plete liquidation  and  dissolution  which 
will  be  accomplished  by  March  30. 
1979.  As  a  result  of  such  plan.  Appli- 
cant ceased  all  business  activities, 
public  trading  in  its  securities  ceased 
and  substantially  all  of  its  properties 
were  bought  by  the  Superior  Oil  Com- 
pany. The  sale  was  consummated  on 
March  31,  1978. 

2.  In  the  absence  of  an  exemption 
Applicant  would  be  required  to  file  pe- 
riodic reports  for  the  year  ended  De- 
cember 31.  1978. 

Applicant  believes  that  its  request 
for  an  order  exempting  it  from  the  re- 
porting provisions  of  Sections  13  and 
15(d)  of  the  1934  Act  is  appropriate  in- 
asmuch as  there  is  no  public  trading  in 
its  stock,  it  has  ceased  aU  business  ac- 
tivities and  compliance  would  be  an 
expense  which  would  reduce  funds 
available  for  payment  of  further  liqui- 
dating dividends. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  may 
be  examined  at  the  Commission's 
Public  Reference  Section,  1100  L  St., 
N.W..  Washington.  D.C.  20549. 

Notice  is  further  given  that  any  in- 
terested person,  not  later  than  April  9, 
1979,  may  submit  to  the  Commission 
in  WTiting  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to:  Secretary,  Securities 
and  Exchange  Commission,  500  North 
Capitol     Street,     Washington,     D.C. 


20549.  and  ahould  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  inform&tion  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  issued  upon  request  or 
upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-6902  FUed  3-22-79;  8:45  am] 
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AUSTRALIAN  RESOUXCES  DEVELOPMENT 
BANK  LIMITED 

Application  for  an  Ordor  Dodoring  that  Appli- 
cant i*  not  an  Invotlwont  Company,  or,  Al- 
tomotivoly,  for  an  Exemption  Ordor 

March  15.  1979. 

Notice  is  hereby  given  that  Austra- 
lian Resources  Development  Bank 
Limited.  379  Collins  Street,  Mel- 
bourne. Victoria  3000,  Australia  ("Ap- 
plicant") filed  an  application  on 
August  22.  1978,  and  amendments 
thereto  on  January  25.  1979,  and 
March  7.  1979,  for  an  order  of  the 
Commission  pursuant  to  Section 
3(bK2)  of  the  Investment  Company 
Act  of  1940  ("Act")  declaring  that  Ap- 
plicant is  not  an  investment  company, 
or,  alternatively,  for  an  order  pursuant 
to  Section  6(c)  of  the  Act  exempting 
Applicant  from  all  provisions  of  the 
Act.  All  interested  persons  are  re- 
ferred to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  sunmiarized  below. 

Applicant  states  that  it  is  an  Austra- 
lian bank  incorporated  in  1967  by  the 
seven  major  Australian  trading  (com- 
mercial) banks  ("shareholder  banks") 
with  the  support  of  Reserve  Bank  of 
Australia  ("Reserve  Bank").  Austra- 
lia's central  bank,  and  two  Australian 
state  trading  banks  ("state  banks."  to- 
gether with  the  shareholder  banks, 
the  "participating  banks").  The  share- 
holder-banks are  stated  to  have  con- 
tributed 3  million  Australian  dollars 
("A$")  in  equal  shares  to  Applicant's 
equity  capital  account,  while  A$2.1 
miUion  of  loan  capital  was  provided  by 
Reserve  Bank  and  A$  150,000  waa  pro- 
vided by  the  state  banks. 


According  to  the  application.  Appli- 
cant's primary  business  Is  making  refi- 
nance loans  refinance  to  the  partici- 
pating banks.  Applicant  refinances 
only  those  loans  which  finance  Austra- 
lian ownership  of  or  participation  in 
Australian  natural  resource  develop- 
ment projects.  Applicant  represents 
that,  while  these  refinance  loans  are 
wholly  unsecured,  the  participating 
banks  are  obligated  unconditionally  to 
repay  the  loans  received  from  Appli- 
cant regardless  of  any  defaults  by  the 
ultimate  borrowers.  Applicant  further 
represents  that,  as  of  June,  1978.  the 
shareholder  banks  accoimted  for  ap- 
proximately 89%  of  the  A$19.8  billion 
on  deposit  with  all  trading  banks  in 
Australia.  Applicant  also  makes  loans 
directly  to  natural  resource  develop- 
ment projects,  either  alone,  or  more 
often,  as  a  member  of  a  consortium  of 
banks,  usually  on  a  secured  basis. 

Applicant's  assets  are  stated  to  have 
totaled  approximately  A$709,961,471 
on  September  30,  1978,  of  which  assets 
the  outstanding  loans  to  the  partici- 
pating banks  comprised  approximately 
80%.  Applicant  states  that  its  direct 
loans  to  resource  development  projects 
comprised  approximately  14%  of  its 
total  assets  as  of  September  30,  1978. 
Approximately  97%  of  Applicant's 
income  for  the  fiscal  year  ending  Sep- 
tember 30,  1978,  is  stated  to  have  been 
derived  from  its  outstanding  direct 
and  refinance  loans. 

Applicant  states  that  it  obtains  its 
funds  primarily  from  public  and  pri- 
vate sales  of  "transferable  deposits"  in 
the  Australian  capital  market.  These 
transferable  deposits  have  maturities 
ranging  from  5  to  10  years,  are  listed 
and  taxed  on  the  Melbourne,  Sydney 
and  all  other  Australian  Associated 
Stock  Exchanges  and  are  not  redeem- 
able prior  to  maturity.  Applicant  fur- 
ther states  that  it  obtains  additional 
funds  by  accepting  term  deposits,  ne- 
gotiable certificates  of  deposit  and 
overseas  deposits,  and  through  subor- 
dinated loans  and  short-term  "bridg- 
ing loans"  from  Reserve  Bank  and  the 
participating  banks.  Except  for  certain 
overseas  deposits  and  negotiable  certi- 
ficates of  deposit  issued  in  minimum 
amovuits  of  A$50,000.  deposits  are  not 
accepted  by  Applicant  for  a  period 
shorter  than  4  years.  Applicant  fur- 
ther states  that  its  deposit  liabilities  in 
Australia  constitute  and  are  expected 
to  constitute  a  majority  of  its  total  de- 
posit liabilities. 

Applicant  represents  that  it  is  au- 
thorized to  carry  on  a  banking  busi- 
ness by  the  Australian  Banking  Act 
("Banking  Act").  Under  the  Banking 
Act,  Applicant  is  subject  to  regulation 
by  Reserve  Bank,  the  Australian  Trea- 
surer, and  the  Australian  Auditor- 
General.  According  to  the  application. 
Reserve  Bank  regiilates  Applicant's 
loan  policies  and  foreign  transactions. 


sets  its  interest  rates,  and  has  the 
power  to  investigate  the  affairs, 
assume  control,  and  carry  on  the  busi- 
ness of  Applicant  in  the  event  that  Ap- 
plicant is,  or  is  likely  to  become, 
unable  to  meet  its  financial  obliga- 
tions. Under  the  Banking  Act,  in  the 
event  of  a  bank  becoming  unable  to 
meet  its  obligations  or  su^>ending  pay- 
ment, the  assets  of  that  bank  in  Aus- 
tralia are  available  to  meet  its  deposit 
liabilities  in  Australia  in  priority  to  all 
of  its  other  liabilities. 

In  addition.  Applicant  is  required  to 
provide  Reserve  Bank  with  periodic  re- 
ports on  its  activities  on  prescribed 
forms.  The  Australian  Auditor-Gener- 
al is  required  to  inspect  periodically 
Applicant's  books,  accounts  and  trans- 
actions, and  according  to  AppUcant, 
does  so  annually.  P\irther,  the  Austra- 
lian Treasurer,  on  recommendation  of 
Reserve  Bank,  may  direct  the  Austra- 
lian Auditor-General  to  inspect  Appli- 
cant at  any  time.  Applicant  has  agreed 
with  Reserve  Bank  concerning  mini- 
mum amounts  of  capital  which  it  will 
maintain  in  relation  to  the  amounts  of 
its  various  types  of  assets.  The  share- 
holder banks  are  represented  to  be 
subject  to  the  same  regulatory  scheme 
as  Applicant,  and.  in  addition,  each  of 
those  banks  is  required  to  maintain  an 
accoimt  with  Reserve  Bank  to  hold  re- 
serves in  such  a  proportion  to  its  cur- 
rent level  of  Australian  deposits  as  is 
determined  from  time  to  time  by  Re- 
serve Bank. 

According  to  the  application.  Appli- 
cant presently  proposes  to  issue  and 
sell  unsecured  prime  quality  commer- 
cial paper  notes  in  bearer  form  and  de- 
nominated in  United  States  dollars  to 
a  commercial  paper  dealer  in  the 
United  States  which  will  then  reoffer 
the  notes  in  tninimnm  denominations 
of  $100,000  to  American  institutional 
investors  and  other  entities  and  indi- 
viduals who  normally  purchase  com- 
mercial paiper.  Applicant  states  that 
its  purpose  for  making  this  offering  in 
the  United  States  is  to  obtain  an  alter- 
native source  of  supply  of  United 
States  dollars  which  it  currently  ob- 
tains from  the  issuance  of  bonds  in  the 
international  capital  market  and  from 
the  acceptance  of  deposits  from  banks 
in  London  and  Singapore.  Applicant 
represents  that  its  notes  wiU  rank  pari 
passu  among  themselves  and  equally 
with  all  its  other  unsecured  indebted- 
ness other  than  its  subordinated  in- 
debtedness, (which  will  rank  inferior 
to  the  notes)  except  insofar  as  the 
Banking  Act  provides  that  in  the  event 
of  a  bank  becoming  unable  to  meet  i.ts 
obligations  or  suspending  payment,  its 
Australian  assets  «ill  be  available  to 
meet  its  deposit  liabilities  in  Australia 
in  priority  to  all  of  its  other  liabilities. 
Applicant  plans  to  sell  the  notes  with- 
out registration  under  the  Securities 
Act  of  1933  ("1933  Act"),  in  reliance 
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upon  a  opinion  of  its  American  counsel 
that  the  offering  will  qualify  for  the 
exemption  from  the  registration  re- 
quirements of  the  1933  Act  provided 
by  Section  3(a)(3)  of  that  Act  and  will 
not  proceed  with  its  proposed  offering 
until  it  has  received  such  an  opinion 
letter.  Applicant  does  not  request 
Commission  review  or  approval  of 
such  opinion  letter.  Section  3(a)(3)  of 
the  1933  Act  provides  an  exemption 
from  registration  requirements  there- 
of for  short-term  commercial  paper. 
Applicant  undertakes  to  ensure  that 
the  dealer  will  provide  each  offeree  of 
the  notes  with  a  memorandum  de- 
scribing Applicant's  business  and  con- 
taining Applicant's  financial  state- 
ments. Applicant  represents  that  such 
memoranda  will  be  at  least  as  compre- 
hensive as  those  customarily  used  in 
commercial  paper  offerings  in  the 
United  States.  Such  memoranda  will 
be  updated  periodically  to  reflect  ma- 
terial changes  in  Applicant's  financial 
status.  Applicant  further  represents 
that  any  future  offerings  of  its  securi- 
ties in  the  United  States  will  be  done 
on  the  basis  of  disclosure  documents 
at  least  as  comprehensive  as  those 
used  in  the  presently  proposed  offer- 
ing. Applicant  consents  to  having  any 
order  granting  the  relief  requested 
under  Section  6(c)  of  the  Act  expressly 
conditioned  upon  its  compliance  with 
its  undertaking  regarding  disclosure 
memoranda. 

Applicant  represents  that  it  will  ap- 
point a  bank  in  the  United  States  or 
the  Commission  as  its  agent  to  accept 
service  of  process  in  any  action  based 
on  the  notes  and  instituted  in  any 
state  or  federal  court  by  the  holder  of 
any  of  its  notes.  Applicant  further  rep- 
resents that  it  expressly  will  accept 
the  jurisdiction  of  any  state  or  federal 
court  in  the  City  and  State  of  New 
York  in  respect  of  any  such  action  and 
that  both  its  appointment  of  an  au- 
thorized agent  and  its  consent  to  juris- 
diction will  be  irrevftcable  until  all 
amounts  due  and  to  become  due  in  re- 
spect of  the  notes  have  been  paid  by 
Applicant.  Applicant  represents  that  it 
will  similarly  consent  to  jurisdiction 
and  appoint  an  agent  for  service  of 
process  in  suits  arising  from  any  other 
offerings  of  securities  that  it  may 
make  in  the  United  States,  which  of- 
ferings Applicant  states  will  be  limited 
to  debt  or  preferred  securities. 

Section  3(a)(3)  of  the  Act  provides, 
in  pertinent  part,  that  an  issuer  which 
"is  engaged  or  proposes  to  engage  in 
the  business  of  investing,  reinvesting, 
owning,  holding,  or  trading  in  securi- 
ties, and  owns  or  proposes  to  acquire 
investment  securities  having  a  value 
exceeding  40  per  centum  of  the  value 
of  such  issuer's  total  assets  (exclusive 
of  Government  securities  and  cash 
items)  on  an  unconsolidated  basis"  is 
an    investment    company.    Applicant 
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states  that  its  outstanding  refinance 
loans  and  direct  loans  could  be  deemed 
"securities"  within  the  meaning  of 
Section  2(a)(36)  of  the  Act,  and  ac- 
cordingly that  It  could  be  character- 
ized as  owning  and  holding  these  secu- 
rities, and  could  come  within  the  defi- 
nition of  investment  company  con- 
tained In  Section  3(a)(3)  of  the  Act. 

Section  3(b)(2)  of  the  Act  provides. 
In  pertinent  part,  that  notwithstand- 
ing the  definition  of  Investment  com- 
pany contained  In  Section  3(a)(3)  of 
the  Act,  an  issuer  Is  not  an  Investment 
company  if  the -Commission,  upon  ap- 
plication by  such  issuer,  finds  and  by 
order  declares  it  to  be  primarily  en- 
gaged in  a  business  other  than  that  of 
investing,  reinvesting,  owning,  holding, 
or  trading  In  securities. 

Because  Applicant  admits  that  the 
refinance  and  direct  loans  made  by  it 
may  be  deemed  securities  and  that  Ap- 
plicant might  be  deemed  an  Invest- 
ment company  subject  to  the  Act  in 
connection  with  the  proposed  offering 
of  the  notes.  Applicant  requests  an 
order  pursuant  to  Section  3(b)(2)  of 
the  Act  declaring  that  it  is  not  an  In- 
vestment company.  Applicant  argues 
that  its  outstanding  loans  are  commer- 
cial loans  rather  than  investments  in 
the  participating  banks  and  that  any 
receipt  of  a  "security"  in  connection 
with  its  lending  activity  is  merely  Inci- 
dental to  its  function  of  financing  re- 
source development  projects.  Appli- 
cant asserts  that  it  is  primarily  en- 
gaged in  the  business  of  banking 
rather  than  In  the  business  of  invest- 
ing, reinvesting,  owning,  holding,  or 
trsuling  in  securities. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi- 
tionally or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi- 
ties, or  transactions,  from  any  provi- 
sion or  provisions  of  the  Act,  if  and  to 
the  extent  that  such  exemption  is  nec- 
essary or  appropriate  in  the  public  in- 
terest and  consistent  with  the  protec- 
tion of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Alternatively,  Applicant  requests  an 
order  pursuant  to  Section  6(c)  of  the 
Act  exempting  It  from  all  provisions  of 
the  Act.  Applicant  asserts  that  its  cap- 
ital structure  and  operations  are  close- 
ly supervised  and  regulated  by  Austra- 
lian banking  authorities  and  therefore 
that  application  of  the  requirements 
of  the  Act  to  Applicant  would  be  un- 
necessary and  burdensome.  As  an  Aus- 
tralian bank  subject  to  such  supervi- 
sion and  regulation.  Applicant  argues 
further  that  it  Is  significantly  differ- 
ent from  the  typical  investment  com- 
pany that  Congress  Intended  the  Act 
to  regulate.  Applicant  asserts  that 
based  on  all  the  facts  and  circum- 


stances, granting  an  exemptlve  order 
pursuant  to  Section  6(c)  of  the  Act 
would  be  appropriate  In  the  public  in- 
terest and  consistent  with  the  protec- 
tion of  Investors  and  the  purposes 
fairly  intended  by  the  policy  and  pro- 
visions of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  9,  1979,  at  5:30  p.m.,  submit  to 
the  Commission  In  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mall  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  In  the  case  of  an  attomey- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act.  an  order,  pursuant  to  Section 
6(c)  of  the  Act,  disposing  of  the  appli- 
cation will  be  issued  as  of  course  fol- 
lowing said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
Is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (If  ordered) 
and  any  postponements  thereof. 

By  the  Commission. 

George  A.  FiTZSiimoNS, 
Secretary. 
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COASTAL  STATES— lO-VACA  SETTLEMENT 
TRUST  AND  MERCHANTILE  NATIONAL  BANK 
AT  DALLAS 

Applicatien  for  ExcmpHoil 

Notice  is  hereby  given  that  Coastal 
States— Lo-Vaca  Settlement  Trust 
("Settlement  Trust")  and  Merchantile 
National  Bank  at  Dallas,  Merchantile 
National  Bank  Building,  Dallas,  Texas 
75201.  as  trustee  ("Trustee"),  have 
filed  an  application  for  exemption  pur- 
suant to  Section  3(a)(4)  of  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act").  All  Interested  persons  are  re- 
ferred to  the  application,  which  is 
summarized  below,  for  a  complete  de- 
scription of  the  applicants  and  the 
basis  upon  which  an  exemption  Is  re- 
quested. 


Lo-Vaca  Gathering  Company  ("Lo- 
Vaca")  proposes  to  enter  Into  a  settle- 
ment Agreement  ("Settlement  Plan") 
with  several  of  Its  major  natural  gas 
customers  in  compromise  of  various 
claims  by  those  customers  against  Lo- 
Vaca.  The  effectiveness  of  the  Settle- 
ment Plan  is  conditioned  on.  among 
other  things:  (a)  The  approval  of  the 
courts  wherein  the  settling  customers 
have  cases  pending  and  (b)  an  order  by 
the  Texas  Railroad  Commission  estab- 
lishing a  new  permanent  rate  for  Lo- 
Vaca  becoming  final  and  non-appeala- 
ble. Lo-Vaca  is  a  wholly  owned  subsidi- 
ary of  Coastal  States  Gas  Producing 
Corporation  ("Producing"),  which  is, 
in  turn,  a  wholly  owned  subsidiary  of 
Coastal  States  Gas  Corporation 
("Coastal"). 

Coastal,  through  its  subsidiaries,  is 
engaged  in  processing,  gathering, 
transporting  and  selling  natural  gas  to 
and  for  municipalities,  utilities,  other 
pipeline  companies  and  industrial  con- 
cerns. Through  its  Rio  Grande  Valley 
Gas  Company  Divison  ("Rio  Grande  "), 
Coastal  is  directly  engaged  in  the  dis- 
tribution^  of  natural  gas  at  retail  in  a 
number  of  small  cities  and  communi- 
ties in  the  lower  Rio  Grande  Valley  of 
Texas.  Coastal  Is,  accordingly,  a  "gas 
utility  company,"  within  the  meaning 
of  Section  2(a)(4)  of  the  Act. 

The  Settlement  Plan  provides, 
among  other  things,  for  the  restruc- 
turing of  Producing  into  a  new  enter- 
prise to  be  named  Valero  Energy  Cor- 
poration ("Valero"),  which  will  consist 
of  Producing's  present  gas  extraction 
and  transportation  facilities  and  Coas- 
tal's Rio  Grande  division,  and  for  the 
creation  of  the  Settlement  Trust,  to 
which  various  securities  of  Coastal  and 
Valero,  Including  approximately  19% 
of  the  voting  securities  of  Valero,  will 
be  transferred  for  the  benefit  of  and 
in  settlement  of  claims  by  Lo-Vaca's 
customers. 

The  Settlement  Plan  further  pro- 
vides that  the  Trustee  of  the  Settle- 
ment Trust  will  use  its  best  effort  to 
sell  the  securities  held  by  the  Settle- 
ment Trust  by  public  or  private  sale 
for  cash  within  seven  years  and  to  dis- 
tribute the  proceeds  to  the  settling 
customers  of  Lo-Vaca. 

Section  2(a)(7MA)  of  the  Act  defines 
a  "holding  company"  to  mean  any 
company  which  "owns,  controls,  or 
holds  with  power  to  vote"  10%  or  more 
of  the  voting  securities  of  a  public  util- 
ity company.  Accordingly,  upon  trans- 
fer of  19%  of  the  voting  securities  of 
Valero,  a  public  utility  company,  to 
the  Settlement  Trust,  the  Settlement 
Trust  and  the  Trustee  will  become 
"holding  companies."  The  applicants 
state,  however,  that  they  are  entitled 
to  an  exemption  from  all  provisions  of 
the  Act,  except  Section  9(a)(2),  pursu- 
ant to  Section  3(a)(4).  Section  3(a)(4) 
provides  an  exemption  for  a  holding 
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company  and  every  subsidiary  compa- 
ny thereof  If  "such  holding  company 
Is  temporarily  a  holding  company 
solely  by  reason  of  the  acquisition  of 
securities  for  purposes  of  liquidation 
or  distribution  in  connection  with  a 
bona-fide  debt  previously  contracted 
or  in  connection  with  a  bona-fide  ar- 
rangement for  the  underwriting  or  dis- 
tribution of  securities  " 

The  applicants  state  In  support  of 
the  application  that  the  Settlement 
Trust  will  hold  the  securities  only 
temporarily  until  disposition  can  be 
appropriately  accomplished  in  accord- 
ance with  the  terms  of  the  Settlement 
Plan. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
April  9,  1979,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  interest,  the  rea- 
sons for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  applica- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  If 
the  Commission  should  order  a  hear- 
ing thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants  at  the  above- 
stated  address,  and  proof  or  service 
(by  affidavit  or.  in  the  case  of  an  at- 
torney at  law.  by  certificate)  should  be 
filed  with  the  request.  At  any  time 
after  said  date,  the  application,  as 
filed  or  as  it  may  be  amended,  may  be 
granted  in  the  manner  provided  In 
Rijle  23  of  the  General  Rules  and  Reg- 
ulations promulgated  under  the  Act  or 
the  Commission  may  take  such  other 
action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fftzsimmons. 
Secretary. 

[FR  Doc.  79-8904  Piled  3-22-79:  8:45  am] 

t4710-07-M] 

DEPARTMENT  OF  STATE 

[PubUc  NoUce  CM-8/176] 

ADVISORY  COMMITTEE  ON  INTERNATIONAL 
INVESTMENT,  TECHNOLOGY,  AND  DEVEL- 
OfMENT 

M««ting 

The  Department  of  State  will  hold  a 
meeting  on  April  17  of  the  Working 
Group  on  UN-OECD  Investment  Un- 
dertakings of  the  Advisory  Committee 
on  International  Investment.  Technol- 
ogy, and  Development.  The  Working 
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Group  will  meet  from  9:30  aon.  until 
12:30  p.m.  The  meeting  will  be  held  in 
Room  6320  of  the  State  Department. 
2201  C  Street,  N.W.,  Wasington.  D.C. 
20520.  The  meeting  will  be  open  to  the 
public. 

The  purpose  of  the  meeting  is  to 
provide  the  Working  Group  with  the 
opportunity  to  discuss  outstanding 
Issues  in  connection  with  the  OECD 
Review  and  to  review  the  results  of 
the  March  12-23  meeting  of  the  UN 
Intergovernmental  Working  Group  on 
a  Code  of  Conduct. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to 
Richard  Kauzlarich,  Department  of 
State,  Office  of  Investment  Affairs, 
Bureau  of  Economic  and  Business  Af- 
fairs, Washington,  D.C.  20520.  He  may 
be  reached  by  telephone  on  (area  code 
202) 632-2728. 

Members  of  the  public  wishing  to 
attend  the  meeting  must  contact  Mr. 
Kauzlarich 's  office  in  order  to  arrange 
entrance  to  the  State  Department 
building. 

The  Chairman  of  the  working  group, 
will  as  time  permits,  entertain  oral 
comments  from  members  of  the  public 
attending  the  meeting. 

Dated:  March  16.  1979. 

Richard  D.  Kaitzlarich. 
Executive  Secretary. 

[PR  Doc.  79-8891  PUed  3-22-79;  8:45  am] 


[4710-07-M] 

[Public  Notice  CN-8/1751 

SHIPPING   COORDINATING  COMMITTEE,  SUft- 
COMMfTTEE  ON  SAFETY  OF  LIFE  AT  SEA 

Meeting 

The  working  group  on  standards  of 
training  and  watchkeeping  of  the  Sub- 
committee on  Safety  of  Life  at  Sea 
(SOLAS),  a  subconunittee  of  the  Ship- 
ping Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
Wednesday,  April  18,  1979,  in  room 
6200  of  the  Department  of  Transpor- 
tation, 400  Seventh  Street,  Washing- 
ton, D.C.  20590. 

The  purpose  of  the  meeting  will  be 
to  discuss  the  future  work  program  of 
the  IMCO  Subcommittee  on  Stand- 
ards of  Training  and  Watchkeeping  in 
preparation  for  the  meeting  of  the 
Subcommittee  commencing  July  9, 
1979  in  London.  England. 

Requests  for  further  information 
should  be  directed  to  Captain  D.E. 
Hand,  United  States  Coast  Guard,  (G- 
MVP/82).  Washington,  D.C.  20590, 
telephone  (202)  426-1500. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank. 
Chairman, 

Shipping  Coordinating  Committee. 

March  14,  1979. 

[PR  Doc.  79-8890  PUed  3-22-79;  8:45  am] 
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[4710-08-Ml 

Offic*  of  Hi*  Secretary 

[Public  Notice  655] 

PARTKIFATION  OF  PRIVATE  SECTOR 
REPRESENTATIVES  ON  U.S.  DELEGATIONS 

Final  Guidalino* 

AGENCY:  Department  of  State. 

ACTION:  Pinal  guidelines. 

SUMMARY:  This  notice  contains  the 
final  guidelines  concerning  participa- 
tion of  private  citizens  as  representa- 
tives of  affected  private  sector  inter- 
ests on  U.S.  delegations  to  internation- 
al conferences,  meetings  and  negotia- 
tions. The  guidelines  address  critera 
for  inviting  such  participation  on  var- 
ious delegations  and  the  role  on  the 
delegation  of  such  private  citizens. 

EFFECTIVE  DATE:  March  23,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jean  Bailly,  Office  of  the  Legal  Ad- 
viser. Department  of  State,  2201  C 
Street  N.W..  Washington.  D.C. 
20520.  Telephone  (202)  632-1572. 

SUPPLEMENTARY  INFORMATION: 
The  Department  published  in  the  Fed- 
eral Register  of  August  24,  1978,  pro- 
posed guidelines  on  participation  of 
private  sector  representatives  on  U.S. 
d'^legations  for  public  comment 
(Public  Notice  623;  43  FR  37783).  The 
Department  received  a  number  of 
comments,  for  which  we  express  ap- 
preciation. As  a  result,  we  have  made 
changes  in  the  guidelines,  primarily  to 
clarify  points  which  were  subject  to 
misinterpretation. 

In  the  case  of  other  comments  and 
suggestions,  we  did  not  believe  that 
changes  were  warranted,  or,  in  some 
cases,  that  suggested  changes  could  be 
accommodated  within  existing  legal 
constraints.  Following  is  a  sununary  of 
the  principal  changes. 


Amendments  to  the  Guidelines 

A  new  Section  I  has  been  added  to 
clarify  the  scope  of  the  guidelines. 
The  new  language  makes  clear  that 
the  guidelines  do  not  apply  in  three 
cases: 

First,  the  guidelines  do  not,  of 
course,  supersede  provisions  of  law  ap- 
plicable to  particular  delegations,  e.g. 
provisions  of  Title  I  of  the  Trade  Act 
of  1974  applicable  to  the  MultUateral 
Trade  Negotiations. 

Second,  the  guidelines  do  not  apply 
to  private  citizens  or  nationals  who 
participate  in  international  meetings 


in  a  personal  or  private  capacity 
rather  than  as  members  of  a  United 
States  delegation.  The  guidelines 
would  not  apply,  for  example,  to  pri- 
vate international  meetings  (e.g.. 
Rotary  International),  or  to  the  con- 
duct of  private  citizens  invited  by  an 
international  conference  or  organiza- 
tion to  provide  expert  advice  or  views 
in  a  private  capacity. 

Third,  the  guidelines  do  not  regulate 
the  selection  and  role  of  individuals 
who  participate  on  U.S.  delegations  as 
"special  government  employees."  The 
Department  and  other  agencies  on  oc- 
casion appoint  individuals  from  the 
private  sector  to  serve  temporarily  as 
consultants,  government  advisers,  or 
even  negotiators  on  U.S.  delegations. 
Such  individuals  are  not  chosen  to 
represent  private  sector  Interests,  but 
to  provide  on  a  temporary  or  part-time 
basis  the  same  services  as  full-time 
government  employees.  As  such,  they 
may  speak  and  negotiate  for  the 
United  States  to  the  extent  decided  by 
their  government  superiors.  Special 
government  employees  are  subject  to 
the  conflict  of  Interest  laws  (18  U.S.C. 
202  et  seq.)  and  to  other  laws  and  reg- 
ulations pertaining  to  special  govern- 
ment employees,  including  restrictions 
on  government  employees  embodied  in 
the  guidelines. 

Several  commentators  objected  that 
Section  I  of  the  proposed  guidelines 
(now  Section  II)  appeared  to  subordi- 
nate concern  for  the  public  interest 
and  fulfillment  of  the  delegation's 
mission  to  the  objective  of  minimizing 
the  size  of  delegations.  This  was  not 
our  intention,  and  that  section  has 
now  been  .revised.  The  Department 
does  believe— as  Section  Ill(b)  contin- 
ues to  reflect— that  delegations  should 
not  be  any  larger  than  is  absolutely 
necessary.  Larger-than-necessary  dele- 
gations are  more  difficult  to  adminis- 
ter, may  create  an  extravagant  appear- 
ance, and  may  cause  doubts  as  to  the 
authority  of  the  head  of  the  U.S.  dele- 
gation. 

The  guidelines  have  been  amended 
In  Section  IIKcKl)  to  make  clear  that 
in  determining  invitations  to  prospec- 
tive private  sector  representatives,  the 
Department  should  take  Into  account 
their  ability  to  meet  the  objectives  set 
out  in  Section  Il(b).  The  Department 
does  not  have  the  resources  or  capabil- 
ity in  every  case  to  determine  the 
"best"  representative  or  representa- 
tives of  a  private  sector  interest.  Given 
necessary  limits  on  delegation  size, 
however,  it  is  important  that  those  In- 
vited be  able  to  contribute. 

A  new  Section  III(cK4)  has  been 
added  to  provide  for  the  separate  re- 
sponsibility of  the  head  of  delegation, 
or  his  or  her  designee,  to  provide  ad- 
vance information  for  private  sector 
representatives  on  the  logistical  de- 
tails and  substance  of  the  conference. 


The  degree  of  advance  briefing  may 
depend  on  time  constraints  and  the 
sensitivity  of  the  Information,  but  the 
Department  understands  and  agrees 
that  advance  preparation  is  desirable. 

Section  IV(f)  has  been  revised  for 
clarity.  Some  or  aU  private  sector  rep- 
resentatives may  hold  or  advocate  the 
same  views  on  matters  under  individu- 
al discussion,  but  when  they  differ, 
government  officials  must  assess  the 
differing  views,  as  well  as  other  fac- 
tors. The  Department  does  not  expect, 
and  cannot  require,  private  sector  rep- 
resentatives to  compromise  among 
themselves  in  order  to  present  united 
private  sector  views.  (Private  sector 
representatives  are  not  expected  to 
agree  with  the  U.S.  position  in  all  re- 
spects.) 

Section  V(b)  has  been  amended  to 
reflect  the  concern  among  members  of 
private  groups  and  associations  that 
classification  restrictions  may  prevent 
desirable  communication  between  a 
private  sector  representative  and  such 
a  group.  Classified  information  cannot 
be  released  to  unauthorized  persons, 
but  In  many  crises  government  officials 
can  provide  guidance  to  minimize  the 
problem. 

Section  V(c)  has  been  modified  with 
regard  to  positions  which  private 
sector  representative  may  advocate 
outside  the  delegation.  We  have  no 
desire  to  "muzzle"  the  expression  of 
private  sector  views  outside  the  dele- 
gation, but  private  sector  representa- 
tives should  not  use  their  positions  to 
undercut  the  U.S.  at  a  conference  or 
negotiation.  Private  sector  representa- 
tives should  therefore  understand  that 
encouraging  other  delegations  to  resist 
those  positions  is  cause  for  dismissal 
from  a  delegation.  Hopefully,  our 
Intent  is  better  spelled  out  In  the  re- 
vised language. 

Several  other  comments  and  sugges- 
tions were  not  incorporated  In  the 
guidelines. 

Prohibitions  Against  Speaking  or 
Negotiating  For  the  Government 

The  most  frequent  complaint  about 
the  guidelines  was  the  limitation 
against  private  sector  representatives' 
speaking  or  negotiating  for  the  United 
States.  We  believe  that  private  sector 
representatives  can  be  effective 
spokesmen  and  negotiators,  but  this 
would  be  inconsistent  with  conflict  of 
Interest  laws  and  regulations.  Persons 
authorized  to  speak  or  negotiate  for 
the  United  States  at  Intergovernmen- 
tal meetings  are  considered  to  be  "spe- 
cial government  employees"  within 
the  meaning  of— and  subject  to— the 
conflict  of  Interest  laws  (sections  202 
through  209  of  title  18  of  the  United 
States  Code).  (The  fact  that  they 
serve  without  pay  Is  irrelevant.) 

Among  other  things,  the  conflict  of 
interest  laws  prevent  government  em- 


ployees (including  special  government 
employees),  from  working  on  matters 
on  which  they  or  their  relatives  or  pri- 
vate organizations  have  a  private  fi- 
nancial Interest.  Private  sector  repre- 
sentatives are  normally  chosen  be- 
cause of  their  private  interests;  they 
cannot  simultaneously  represent  the 
United  States  on  the  same  subject. 

Not  all  private  sector  representatives 
have  the  kind  of  financial  interest  for- 
bidden under  the  conflict  of  interest 
laws.  For  example,  a  representative  of 
environmental  interests  may  have  no 
direct  or  indirect  private  financial 
stake  in  a  marine  pollution  conference 
which  would  bar  his  or  her  participa- 
tion as  a  special  government  employee 
under  the  laws.  However,  the  Depart- 
ment does  not  believe  that  such  a  rep- 
resentative should  be  permitted  to 
speak  or  negotiate  when  a  representa- 
tive of  the  shipping  industry  on  the 
same  delegation  could  not. 

Some  commentators  suggested  that 
conflict  of  interest  concerns  be  met  by 
requiring  private  sector  representa- 
tives to  follow  instructions  and  policies 
established  by  the  government.  At 
least  in  some  cases,  the  public  Interest 
might  be  served  by  the  use  of  private 
sector  representatives  under  appropri- 
ate safeguards,  but  the  conflict  of  in- 
terest laws  do  not  permit  this  flexibil- 
ity. The  laws  are  Intended  to  avoid 
even  the  appearance  of  conflict.  The 
conflict  of  interest  requirement  can  be 
waived  only  if  the  private  interest  is  so 
Insubstantial  that  the  government  de- 
termines It  would  not  be  likely  to 
affect  the  integrity  of  the  services  of 
the  special  government  employee. 

Discretionary  Nature  or  Participa- 
tion OF  Private  Sector  Representa- 
tives 

Some  commentators  suggested  that, 
at  least  in  particular  subject  areas,  the 
guidelines  should  require  the  partici- 
pation of  private  sector  representa- 
tives on  delegations  and/or  guarantee 
them  access  to  all  meetings  attended 
by  and  information  available  to  gov- 
ernment officials  on  the  delegation. 
We  do  not  believe  that  either  require- 
ment would  be  helpful. 

Many  factors  are  considered  In  de- 
termining whether  private  sector  rep- 
resentatives should  be  Included  on  del- 
egations or  invited  to  attend  particular 
meetings.  Where  views  of  affected  pri- 
vate sector  interests  are  well  known  or 
may  by  adequately  obtained  in  ad- 
vance of  an  Intergovernmental  meet- 
ing, there  Is  less  justification  to  in- 
clude private  sector  representatives  on 
a  delegation.  In  some  cases,  other  gov- 
ernments are  unwilling  to  discuss 
some  matters,  or  will  be  less  candid,  in 
the  presence  of  persons  other  than 
government  officials.  It  would  also  be 
Improper  to  permit  private  sector  rep- 
resentatives access  to  meetings  or  In- 


formation where  this  would  accord 
them  a  financial  advantage  not  availa- 
ble to  members  of  the  public.  More- 
over, some  Information  involves  na- 
tional security  or  foreign  policy  mat- 
ters not  relevant  to  the  purposes  of  in- 
cluding private  sector  representatives 
on  delegations. 

Conclusion 

These  guidelines  constitute  the  first 
codification  of  Departmental  rules  in 
this  area.  We  intend  to  monitor  our 
practices,  and  would  welcome  further 
suggestions  from  the  public  based  on 
experience  under  the  guidelines. 

I.  Application 

(a)  The  provisions  of  this  part  apply 
to  delegations  accredited  or  chosen  by 
the  Department  of  State  to  represent 
the  United  States  at  international  con- 
ferences, meetings  or  negotiations. 
These  provisions  regulate  the  selection 
and  role  of  private  citizens  or  nation- 
als who  are  invited  to  participate  on 
such  delegations  as  representatives  of 
private  sector  interests  and  who  do  not 
perform  governmental  duties  or  func- 
tions. 

(b)  These  provisions  do  not  apply: 

(1)  To  the  extent  of  any  inconsisten- 
cy with  provisions  of  law  regulating 
particular  U.S.  delegations. 

(2)  To  the  conduct  of  private  persons 
invited  by  an  international  organiza- 
tion or  conference  to  participate  in  a 
meeting  in  a  personal  or  private  capac- 
ity, rather  than  as  a  representative  of 
the  United  States,  or  as  a  member  of  a 
U.S.  delegation. 

(3)  To  the  selection  and  role  of  pri- 
vate citizens  or  nationals  who  partici- 
pate on  delegations  as  "special  govern- 
ment employees."  Such  persons  are 
subject  to  the  conflict  of  interest  laws 
(18  U.S.C.  202  et  seq.)  ai^d  other  laws 
and  regulations.  (See  the  Federal  Per- 
sonnel Manual,  Chapter  735,  Appendix 
C  for  the  distinction  between  "special 
government  employees"  and  persons 
who  are  invited  to  work  with  an 
agency  in  a  representative  capacity.) 

II.  General 

(a)  General  policy.  Private  sector 
representatives  shall  be  Invited  to  par- 
ticipate on  U.S.  delegations  only  when 
such  participation  will  further  the 
public  interest.  Nothing  in  these 
guidelines  shall  be  construed  to  re- 
quire inclusion  of  private  sector  repre- 
sentatives on  any  delegation  or  to 
accord  any  right  to  any  person,  private 
association,  or  interest  group  to  par- 
ticipate on  any  delegation. 

(b)  Objective's  of  including  private 
sector  representatives  on  delegations. 
Private  sector  representatives  are  In- 
vited to  participate  on  delegations  in 
order  to: 

(1)  Provide,  on  an  Individual  basis. 
Informed  views  on  policy  and  technical 


details  of  matters  under  discussion.  In- 
cluding matters  that  may  arise  in  the 
course  of  the  delegation's  activities 
(such  as  the  need  to  develop  a  re- 
sponse to  proposals  put  forth  by  other 
countries  during  a  conference). 

(2)  Enable  representatives  of  private 
Interests  directly  affected  by  a  negoti- 
ation to  understand  the  positions 
being  taken  by  other  countries,  the  al- 
ternatives available  to  the  United 
States,  and  the  process  by  which 
agreements  are  reached. 

(c)  Balanced  representation.  Many 
International  negotiations  and  meet- 
ings concern  matters  directly  and  sub- 
stantially affecting  two  or  more  pri- 
vate interests  with  materially  differing 
views,  including  in  some  cases,  particu- 
lar economic  interests,  such  as  indus- 
try, labor  or  agricultural  producers, 
and  broader-based  interests,  such  as 
retail  consumer  or  environmental  in- 
terests. When  private  sector  repre- 
sentatives are  to  be  invited  to  partici- 
pate on  a  U.S.  delegation  in  such 
cases,  officers  responsible  for  selection 
and/or  accreditation  dl  the  delegation 
shall  endeavor  to  obtain  a  balanced 
representation  of  Interests  on  the  dele- 
gation. The  responsible  officers  shall 
exercise  judgment  as  to  what  private 
Interests  are  most  likely  to  be  directly 
and  substantially  affected  and  the 
degree  of  difference  of  interest,  bear- 
ing in  mind  the  provisions  set  forth 
below  In  Ill(b).  In  exercising  such 
judgment,  the  responsible  officers 
shall  place  special  emphasis  on  invit- 
ing a  representative  or  representatives 
of  broadly  based  interests  such  as 
retail  consumers  or  environmental 
groups,  where  these  ♦interests  are  di- 
rectly and  substantially  affected. 

III.  Selection  of  Private  Sector 
Representatives 

(a)  Responsibility  of  Department  of- 
ficials.  With  respect  to  delegations  ac- 
credited by  the  Office  of  International 
Conferences.  Department  of  State, 
that  office,  In  consultation  with  the 
head  of  delegation,  shaU  be  responsi- 
ble for  inviting  participation  of  private 
sector  representatives  in  accordance 
with  these  regulations.  With  respect 
to  all  other  delegations  accredited  or 
selected  by  the  Department  of  State, 
the  action  office.  In  consultation  with 
the  head  of  delegation,  shall  be  re- 
sponsible. 

(b)  Initial  justification.  In  determin- 
ing whether  private  sector  representa- 
tives should  be  Invited  to  participate 
on  a  delegation,  the  following  factors 
shall  be  considered: 

(1)  The  Importance  of  obtaining  the 
informed  views  of  private  Interests 
during  the  conference  or  negotiation. 

(2)  Whether  consultations  or  the  op- 
portunity to  provide  written  comments 
prior  to  the  conference  would  be  an 
adequate  alternative  to  including  par- 
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ticular  private  sector  representatives 
on  the  delegation. 

(3)  The  need  to  limit  overall  delega- 
tion size  to  the  minimum  necessary 
best  to  carry  out  the  mission  of  the 
delegation. 

(4)  The  number  of  private  sector 
representatives  that  would  be  re- 
quired, if  any  such  representatives  are 
included  on  the  delegation,  to  provide 
balanced  representation  of  the  inter- 
ests directly  affected. 

(5)  Whether  participation  of  private 
sector  representatives  is  feasible 
within  any  applicable  rules  or  under- 
standings of  the  international  confer- 
ence or  meeting. 

(c)  Selection  procedures.  (1)  Private 
sector  representatives  may  be  invited 
from  labor  groups,  the  academic  com- 
munity, trade  associations,  specific 
business  firms,  public  interest  groups 
or  from  any  other  sources,  including 
the  public  at  large.  Representatives 
shall  be  invited  with  a  view  to  their 
ability  to  meet  the  objectives  set  out 
above  in  paragraph  11(b).  To  the 
extent  feasible,  the  responsible  offi- 
cers should  consult  with  and  seek  the 
recommendations  of  representative 
private  groups  and  associations  con- 
cerning private  sector  representatives, 
but  the  responsible  office  shall  not  be 
bound  by  recommendations  of  such 
groups,  nor  shall  the  recommendation 
of  such  a  group  be  required  before  a 
private  sector  representative  may  be 
invited  to  participate  on  a  delegation. 

(2)  The  responsible  office  shall  not 
be  required  to  invite  more  than  one 
representative  of  a  private  sector  In- 
terest merely  because  there  is  more 
than  one  private  association  or  be- 
cause there  are  differing  views  among 
individuals  or  entities  within  a  private 
sector  interest  group.  The  representa- 
tive invited  is  not  required  to  commit 
his  or  her  interest  group,  entity  or  as- 
sociation. 

(3)  Private  sector  representatives 
shall  be  given  written  letters  of  invita- 
tion. The  letter  of  invitation  shall  de- 
scribe the  role  of  the  representative 
and  outline  the  limitations  on  partici- 
pation as  set  forth  in  sections  IV  and 
V  of  these  guidelines.  The  letter  of  in- 
vitation to  private  sector  representa- 
tives of  trade  or  business  interests 
shall  enclose  antitrust  guidance  pre- 
pared by  the  Antitrust  Division.  De- 
partment of  Justice. 

(4)  To  the  extent  practicable,  the 
head  of  delegation,  or  his  or  her  desig- 
nee, shall  provide  private  sector  repre- 
sentatives with  advance  information 
concerning  the  substance  and  logistics 
of  the  meeting  or  conference. 

(5)  The  Department  shall  publish 
monthly  in  the  Federal  Register  a 
list  of  those  delegations  which  includ- 
ed private  sector  representatives,  and 
the  names  of  Government  officials 
and  private  sector  representatives  par- 


ticipating in  each  such  delegation 
during  the  previous  month.  The  pri- 
vate affiliation  or  interest  group  of 
such  private  sector  representative 
shall  be  included  in  the  published  list. 
(6)  Private  sector  representatives 
must  have  security  clearances  from 
the  Government  at  a  level  equivalent 
to  the  classification  of  information 
which  may  be  necessary  to  their  par- 
ticipation on  the  delegation. 

rv.  Role  of  Private  Sector 
Representatives 

(a)  Subject  to  the  provisions  of  these 
guidelines  and  any  applicable  law.  pri- 
vate sector  representatives  on  the  del- 
egation may  offer  views  and  informa- 
tion to  government  officials  on  the 
delegation,  and  government  officials 
may  solicit  such  views  and  informa- 
tion, on  any  matter  under  considera- 
tion by  the  delegation.  The  head  of 
delegation  will  decide  when  private 
sector  representatives  may  attend  any 
meeting  of  the  delegation  or  any  meet- 
ing with  foreign  officials. 

(b)  Government  officials  shall  not 
discuss  or  reveal  any  commercially 
sensitive  information  of  an  individual 
business  entity  except  with  other  U.S. 
Government  officials  with  a  need  to 
know  such  information.  Commercially 
sensitive  information  includes  but  is 
not  necessarily  limited  to  an  individual 
business  entity's  specific  or  anticipat- 
ed costs,  prices,  profit  margins  or  pro- 
duction goals,  unless  this  information 
is  already  public.  Government  officials 
may  not  solicit  or  receive  commercial- 
ly sensitive  information  from  a  private 
sector  representative  in  the  presence 
of  anyone  other  than  government  offi- 
cials, and  may  disseminate  such  infor- 
mation only  on  an  aggregated  basis 
and  only  if  such  aggregated  informa- 
tion will  not  tend  to  reveal  the  com- 
mercially sensitive  information  of  any 
individual  business  entity.  Aggregated 
information  may  be  solicited  from  or 
provided  by  a  private  sector  repre- 
sentative, provided  that  such  informa- 
tion was  aggregated  by  an  independ- 
ent auditor  or  other  Independent 
body,  or  the  Government,  or  otherwise 
in  accordance  with  U.S.  law.  No  pri- 
vate sector  representative  is  obligated, 
by  participation  on  a  delegation,  to 
provide  any  commercially  sensitive  in- 
formation. 

(c)  Government  officials  shall  take 
account  of  the  private  interests  of  an 
adviser  in  assessing  any  views  or  infor- 
mation received.  Government  officials, 
wherever  possible,  shall  seek  views  of 
other  private  sector  representatives  on 
the  delegation  representing  different 
private  interests.  If  views  on  a  material 
point  are  received  from  one  such  rep- 
resentative. 

(d)  Subject  to  any  limitations  estab- 
lished by  the  head  of  delegation  and 
the  provisions  of  these  guidelines,  gov- 


ernment officials  may.  in  their  discre- 
tion, provide  to  private  sector  repre- 
sentatives any  information  pertaining 
to  the  negotiation,  provided  that: 

(1)  No  information  classified  above 
the  level  at  which  the  private  sector 
representatives  have  secxirity  clear- 
ance shall  be  provided,  nor  shall  any 
classified  information  be  provided  to 
such  representatives  if  it  is  not  neces- 
sary to  their  function. 

(2)  No  information  shall  be  provided 
to  any  private  sector  representative  if 
such  information  knowingly  could  be 
used  for  private  gain,  unless  such  in- 
formation is  made  available  to  the 
public  in  timely  fashion  so  as  to  pre- 
clude special  financial  advantage  for 
private  sector  representatives.  This 
shall  include  all  information  and  pro- 
posals which  would  have  the  effect  of 
giving  commercial,  competitive  or 
market  advantage  to  the  private  sector 
representatives  or  their  employers  or 
Interest  groups. 

(e)  The  head  of  delegation  shall 
assure  that  the  private  affiliation  of 
private  sector  representatives  on  the 
delegation  is  made  known  to  other  del- 
egations, wherever  possible  by  inclu- 
sion of  the  private  affiliation  In  list- 
ings of  the,  delegation  on  conference 
records. 

(f)  while  two  or  more  private  sector 
representatives  may  present  the  same 
or  similar  views  on  particular  issues, 
government  officials  shall  not  request 
or  require  private  sector  representa- 
tives to  present  Joint  or  compromise 
views  or  reports. 

V.  Limitations  on  Private  Sector 
Representatives 

(a)  No  government  official  shall 
permit  private  sector  representaftives 
to  speak  for  the  U.S.  Government  at 
any  meeting  with  foreign  government 
officials.  However,  the  head  of  delega- 
tion may  authorize  a  private  sector 
representative  to  explain  a  technical 
or  factual  point.  If.  In  the  Judgment  of 
the  head  of  delegation,  (1)  this  will  ad- 
vance U.S.  objectives  at  the  conference 
or  negotiation;  and  (2)  the  private 
sector  representative  Is  best  able  to 
speak  on  the  point  under  discussion. 

(b)  Heads  uf  delegation  shall  remind 
private  sector  representatives  that 
they  may  not.  by  law.  divulge  classi- 
fied information  to  anyone  but  au- 
thorized to  receive  such  information. 
The  head  of  delegation  shall  inform 
private  sector  representatives  what  in- 
formation is  classified.  It  Is  recognized 
that  private  sector  representatives 
may  wish  to  report  to  the  groups  or  In- 
terests they  represent,  and  to  receive 
views  or  Information  from  those 
groups  or  interests.  The  head  of  dele- 
gation shall  endeavor  to  provide  guid- 
ance which  will  not  Inhibit  such  activi- 
ties,   within    the    legitimate    require- 


ments for  protection  of  classified  In- 
formation. 

(c)  Private  sector  representatives 
shall  not  at  any  time  negotiate  or  pur- 
port to  negotiate  for  the  United  States 
Government,  nor  shall  they  advocate 
positions  outside  of  the  delegation 
during  a  conference  or  negotiation 
which  would  tend  to  undermine  the 
tactical  or  substantive  positions  of  the 
United  States  as  determined  by  the 
head  of  delegation.  However,  no  pri- 
vate citizen  or  entity  shall  be  prohibit- 
ed from  expressing  views  on  publicly 
available  U.S.  positions,  whether  or 
not  the  interest  of  the  citizen  or  entity 
is  represented  by  a  private  sector  rep- 
resentative on  the  delegation,  nor 
shall  any  private  sector  representative 
be  prohibited  from  expressing  views 
on  the  outcome  of  a  negotiation  after 
conclusion  of  the  negotiation  so  long 
as  classified  information  Is  not  re- 
leased thereby. 

(d)  Private  sector  representatives  are 
not  Immime  from  any  laws  or  regula- 
tions of  the  United  States  as  a  result 
of  participation  on  a  U.S.  delegation, 
and  no  government  officials  may  rep- 
resent that  participation  confers  any 
such  immunity. 

(e)  Private  sector  representatives  are 
not  to  be  considered  employees  of  the 
government.  The  Government  will  not 
pay  any  expenses  of  private  sector  rep- 
resentatives, except  as  fimds  are  au- 
thorized and  appropriated  for  this 
purpose.  Private  sector  representatives 
are  not  entitled  to  use  of  any  facilities 
of  the  Government,  if  such  use  would 
entail  additional  exF>ense  to  the  Gov- 
ernment, nor  shall  they  be  given 
access  to  government  files  or  commu- 
nications facilities  (except  facilities 
which  do  not  entail  additional  expense 
to  the  Government,  or  which  are  nec- 
essary to  protect  the  security  of  infor- 
mation pertaining  to  official  functions 
of  the  delegation). 

(f)  The  head  of  delegation  or  the 
Office  of  International  Conferences 
may  limit  the  i>eriod  of  participation 
on  a  delegatlon'of  any  private  sector 
representative.  The  head  of  delegation 
may  exclude  from  the  delegation  any 
private  sector  representative  whose 
conduct  or  actions  are  (1)  contrary  to 
the  provisions  of  these  guidelines;  (2) 
contrary  to  limitations  or  prohibitions 
Imposed  by  the  head  of  delegation 
pursuant  to  these  guidelines  or  other 
authority:  or  (3)  prejudicial  to  the  in- 
terests of  the  United  States.  Including 
the  effective  functioning  of  the  dele- 
gation. No  private  sector  representa- 
tive, however,  may  be  excluded  from 
the  delegation  merely  because  of  views 
provided  in  good  faith  to  government 

.officials  on  the  delegation,  nor  may  a 
private  sector  representative  by  ex- 
cluded from  the  delegation  for  declin- 
ing to  provide  views  on  a  matter  where 


he  or  she  believes  this  would  be  inap- 
propriate of  preJudiclaL 

These  guidelines  will  be  published  in 
the  Foreign  Affairs  Manual. 

Dated:  March  15.  1979. 

Ben  H.  Read, 
Under  Secretary  for 
Management 
[PR  Doc.  79-8887  PUed  3-22-79;  8:45  am] 
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tPubUc  Notice  6541 

PARTICIPATION  OF  PtIVATE-SECTOK 
REPRESENTATIVES  ON  U.S.  DELEGATIONS 

U»t  of  Accredited  U.S.  0*l*gcrtien«,  F«bniary 
1979 

As  announced  In  Public  Notice  No 
623  (43  FR  37783),  August  24,  1978, 
the  Department  Is  submitting  the  fol 
lowing  list  of  U.S.  Delegations  accred 
Ited  during  the  month  of  February 
1979,  which  included  private-sector 
representatives. 

Publication  of  this  list  is  required  by 
Article  IV(c)(4)  of  the  guidelines  pub- 
lished In  the  Federal  Register  on 
August  24,  1978. 

Dated:  March  2.  1979. 

Paul  J.  Byrnes. 
Director,  Office  of 
International  Conferences. 

United  States  Delegation  to  the 
Working  Group  Three.  Interna- 
tional Nuclear  Fuel  <^cle  Evalua- 
tion (INPCE).  Vienna.  January  22- 
February  2,  1979 

Representative 

Frank  Hodsoll.  Deputy  United  States 
Representative  on  Nuclear  Non-Pro- 
liferation  Matters.  Department  of 
State. 

Advisers 

Harry  R.  Marshall.  Office  of  the  Gen- 
eral Counsel.  Arms  Control  and  Dis- 
armament Agency. 

Fred  McGoldrick.  Office  of  Nuclear 
Affairs.  Department  of  Energy. 

Janis  L.  Schwennesen  (Week  of  Janu- 
ary 22  only).  Deputy  Director.  Divi- 
sion of  Uranium  Resouces  and  En- 
richment, Department  of  Elnergy. 

Robert  D.  Sloan,  Attorney  Adviser, 
Office  of  the  Legal  Adviser,  Deptirt- 
ment  of  State. 

Eleanor  B.  Steinberg  (Week  of  Janu- 
ary 29  only).  Office  of  Energy  and 
Safeguards  Technology,  Department 
of  State. 

Private  Sector  Adviser 

Lawrence  T.  Scheinman  (January  26- 
February  2),  Director,  Program  on 
Science  Technology  and  Society, 
Cornell  University,  Ithaca.  New 
York. 


United  States  Delegation  to  the 
Third  Meeting  of  the  Preparatory 
Committee,  United  Nations  Confer- 
ence on  Science  and  Technology 
FOR  Development,  New  York,  Janu- 
ary 22-Pebruary  3.  1979 

Representative 

The  Honorable  Jean  M.  Wilkowski, 
Coordinator.  United  Nations  Confer- 
ence on  Science  and  Technology.  De- 
partment of  State. 

Alternate  Representative 

The  Honorable  William  Stibravy. 
Deputy  Permanent  Representative 
on  the  Economic  and  Social  Council 
of  the  United  Nations. 

Advisers 

Alvin  Adams  (January  29-February  2), 
Bureau  of  Ekjonomlc  and  Business 
Affairs,  Department  of  State. 

WilUaun  Ellers,  Bureau  for  Develop- 
ment Support,  Agency  for  Interna- 
tional Development. 

Francis  M.  Klnnelly,  Bureau  of 
Oceans  and  International  Environ- 
mental and  Scientific  Affairs,  De- 
partment of  State. 

Frank  Lancetti,  Bureau  of  Interna- 
tional Organization  Affairs,  Depart- 
ment of  State. 

James  Stromayer.  Deputy  Coordina- 
tor, United  Nations  Conference  on 
Science  and  Technology,  Depart- 
ment of  State. 

Gilda  Varrati,  United  States  Mission 
to  the  United  Nations. 

Private  Sector  Adviser 

Rodney  W.  Nichols,  President,  Rocke- 
feller University,  New  York,  New 
York. 

United  States  Delegation  to  the 
United  Nations  Conference  To  Ne- 
(k>tiate  an  International  Arrange- 
ment To  Replace  the  International 
Wheat  Agreement  1971,  (resumed). 
United  Nations  Conference  on 
Trade  and  Development  (UNCTAD), 
Geneva,  January  22-February  9, 
1979 

Representative 

Thomas  R.  Saylor,  Associate  Adminis- 
trator, Foreign  Agricultural  Service. 
Department  of  Agriculture. 

Advisers 

Michael  P.  Boemer.  Office  of  Pood 
Policy  and  Programs,  Bureau  of  Eco- 
nomic and  Business  Affairs,  Depart- 
ment of  State. 

Marsha  Echols,'  Foreign  A^cultural 
Service,  Department  of  Agriculture. 

Lawrence  E.  Hall,  Grain  and  Feed  Di- 
vision, Foreign  Agricultural  Service, 
Department  of  Agriculture. 

Dan  T.  Morrow,  Office  of  the  Assist- 
ant Secretary,  International  Affairs 
and  Commodity  Programs.  Depart- 
ment of  Agriculture. 
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James  V.  Parker,  American  Elmbassy, 
London. 

Edmund  M.  Parsons,  Office  of  Pood 
Policy  and  Programs,  Bureau  of  Ek:o- 
nomic  and  Business  Affairs,  Depart- 
ment of  State. 

Charles  E.  Roh,  Jr.,  Attorney  Adviser, 
Department  of  State. 

Private  Sector  Advisers 

Michael  L.  Hall,  President.  Great 
Plains  Wheat,  Inc.,  Washington, 
DC. 

Robert  Kohlmeyer,  North  American 
Export  Grain  Association,  Washing- 
ton, D.C. 

Sheila  Sidles,  Executive  Secretary, 
Iowa  Consumers  League,  Centerville, 
Iowa. 

Eugene  B.  Vickers,  Vice  President, 
Western  Wheat  Associates,  Wash- 
ington. D.C. 

Don  A.  Woodward,  Special  Trade  Af- 
fairs Representative,  National  Asso- 
ciation of  Wheat  Growers,  Washing- 
ton, D.C. 

United  States  Delegation  to  the 
Twentieth  Session  or  the  Popula- 
tion Commission,  United  Nations 
Economic  and  Social  Council,  New 
York,  January  29-February  9,  1979 

Representative 

The  Honorable  Marshall  Green,  Am- 
bassador, Coordinator  of  Population 
Affairs,  Department  of  State. 

Alternate  Representative 

Stephen  Joseph.  Deputy  Assistant  Ad- 
ministrator for  Human  Resources 
Development,  Development  Support 
Bureau,  Agency  for  International 
Development. 

Advisers 

Samuel  Baum,  Assistant  Chief  for  De- 
mographic Research,  International 
Statistical  Programs  Center.  Bureau 
of  the  Census,  Department  of  Com- 
merce. 

Planch  Brecher,  Economic  and  Social 
Affairs.  U.S.  Mission  to  the  United 
Nations. 

Irvin  M.  Cushner,  Deputy  Assistant 
Secretary  for  Population  Affairs, 
Public  Health  Service.  Department 
of  Health.  Education,  and  Welfare. 

Lydia  Giffler.  Bureau  of  Intelligence 
and  Research.  Department  of  State. 

Carl  J.  Hemmer.  Office  of  Population, 
Agency  for  International  Develop- 
ment. 

Theodore  C.  Nelson.  Office  of  the  Co- 
ordinator of  Population  Affairs, 
Bureau  of  Oceans  and  International 
Environmental  and  Scientific  Af- 
fairs, Department  of  State. 

Private  Sector  Advisers 

Philander  P.  Claxton.  Jr..  President. 
World  Population  Society.  Washing- 
ton, D.C. 


Conrad  Taeuber.  Director.  Center  for 
Population  Research,  Georgetown 
University,  Washington,  D.C. 

United  States  Delegation  to  the 
United  Nations  Cocoa  Conference, 
United  Nations  Conference  on 
Trade  and  Development  (UNCTAD), 
Geneva,  January  29-February  23, 
1979 

Representative 

John  P.  Ferriter,  Chief,  Tropical  Prod- 
ucts Division,  Bureau  of  Economic 
and  Business  Affairs,  Department  of 

State. 

Alternate  Representative 

David  A.  Ross,  Tropical  Products  Divi- 
sion. Bureau  of  Economic  and  Busi- 
ness Affairs,  Department  of  State. 

Advisers 

Ralph  Ives,  Resources  Policy  Division. 
Department  of  Commerce. 

Paul  A.  Pilkauskas.  American  Embas- 
sy, London. 

William  Quinn,  Office  of  Raw  Materi- 
als, Department  of  the  Treasury. 

Gordon  Streeb,  U.S.  Mission,  Geneva. 

Private  Sector  Advisers 

Merrill  Bateman  (January  29-Pebru- 
ary  9),  Dean,  School  of  Business  Ad- 
ministration, Brigham  Young  Uni- 
versity, I*rovo,  Utah. 

John  C.  K.  Buckley  (February  19-23), 
Vice  President,  Purchasing,  The 
Nestle  Company,  White  Plains,  New 
York. 

Walter  Cnayton  (February  19-23),  Vice 
President.  Gill  and  Duffus.  New 
York,  New  York. 

Thomas  H.  Edwards  (February  12-16). 
Vice  President.  Lonray,  Inc.,  New 
York.  New  York. 

Harold  J.  Gettinger  (February  19-23). 
Vice  President,  Commercial,  M&M/ 
Mars.  Inc..  Hackettstown.  New 
Jersey. 

Julian  Hemphill  (January  29-Febru- 
ary 23).  Consultant.  New  York  Cocoa 
Exchange.  New  York.  New  York. 

Joanna  Moss  (February  5-9).  Econo- 
mist. Public  Interest  Economic 
Foundation,  San  FYancisco,  Califor- 
nia. 

William  J.  Shaughnessy  (February  5- 
16),  Manager.  Commodity  Analysis, 
Hershey  Foods,  Hershey,  Pennsylva- 
nia. 

Elizabeth  Wood  (February  12-23),  As- 
sistant Coordinator  of  Nutrition  and 
Consumer  Education,  Consumers 
Co-Operative  of  Berkeley,  Berkeley, 
California. 


United  States  Delegation  to  the 
Twenty-Third  Session  of  the 
Group  of  Rapporteurs  of  the  Com- 
mittee OF  Experts  on  the  Trans- 
port OF  Dangerous  Goods,  United 
Nations  Economic  and  Social  Coun- 
cil (ECOSOC),  Geneva,  February  5- 
16,  1979 

Representative 

Edward  A.  Altemos  (February  5-16), 
Chief,  International  Standards  Co- 
ordination, Office  of  Hazardous  Ma- 
terials Regulation,  Research  and 
Special  Programs  Administration, 
Department  of  Transportation. 

Alternate  Representative 

Kenneth  L.  Pierson  (February  12-16), 
Deputy  Director,  Bureau  of  Motor 
Carrier  Safety,  Federal  Highway  Ad- 
ministration, Department  of  trans- 
portation. 

Advisers 

George  E.  (Tushmac  (February  5-16), 
Office  of  Hazardous  Materials  Regu- 
lation, Research  and  Special  Pro- 
grams Administration,  Department 
of  Transportation. 

Larry  H.  Gibson.  Lt.,  USCG  (February 
5-16).  Chief.  Cargo  Systems  Branch, 
Office  of  Merchant  Marine  Safety, 
United  States  Coast  Guard.  Depart- 
ment of  Transportation. 

David  G.  Ortez  (February  5-9),  Office 
of  the  Chief  Counsel,  Research  and 
Special  Programs  Administration, 
Department  of  Transportation. 

Private  Sector  Adviser 

Orton  Overman  (February  12-16). 
Stauffer  Chemical  Co.,  Westport 
Connecticut. 

United  States  Delegation  to  the 
Fifth  Session  of  the  Subcommittee 
oif  Bulk  (Chemicals,  Intergovern- 
mental Maritime  Consultative  Or- 
ganization (IMCO),  London,  Febru- 
ary 5-16, 1979 

Representative 

William  N.  Spence,  Captain,  USCG, 
Cargo  and  Hazardous  Materials  Divi- 
sion, Office  of  Merchant  Marine 
Safety.  United  States  Coast  Guard. 
Department  of  Transportation. 

Alternate  Representative 

Ronald  W.  Tanner.  Lieutenant,  USCX3. 
Chief,  Chemical  Engineering 
Branch.  Office  of  Merchant  Marine 
Safety.  United  States  Coast  Guard. 
Department  of  Transportation. 

Advisers 

H.  Clay  Black.  Shipping  Attache. 
American  Embassy,  London. 

Emmanuel  P.  Pfersich.  Chemical  Engi- 
neering Branch.  Office  of  Merchant 
Marine  Safety.  United  States  Coast 
Guard.  Department  of  Transporta- 
tion. 


/ 


Robert  O.  WiUiams.  Commander, 
USCG,  Engineering  Branch,  Office 
of  Merchant  Marine  Safely,  United 
States  Coast  Guard.  Department  of 
Transportation. 

Fritz  Wybenga.  Chemical  Engineer. 
Hazardous  Materials  Division,  Office 
of  Merchant  Marine  Safety.  United 
States  Coast  Guard,  Department  of 
Transportation. 

Private  Sector  Adviser 

Robert  K.  Gregg.  Assistant  Manager 
Ocean  Transportation.  Dow  Chetqi- 
cal.  Freeport.  Texas. 

United  States  Delegation  to  the 
Twenty-Eighth  Regular  Session  of 
the  Commission  on  Narcotic  Drugs, 
United  Nations  Economic  and 
Social  Council  (ECOSOC),  Geneva, 
February  12-23,  1979 

Representative 

The  Honorable  Mathea  Falco,  United 
States  Representative  on  the  Com- 
mission on  Narcotic  Drugs,  United 
Nations  Economic  and  Social  Coun- 
cil. 

Alternate  Representatives 

Peter  Bensinger  (February  12-16, 
1979),  Administrator,  Drug  Enforce- 
ment Administration,  Department  of 
Justice. 

Louis  N.  Cavanaugh,  Jr.,  U.S.  Mission, 
Geneva.     . 

Robert  Chasen  (February  12-16,  1979). 
Commissioner,  U.S.  Customs  Service, 
Department  of  the  Treasury. 

George  Dalley,  Deputy  Assistant  Sec- 
retary, Bureau  of  International  Or- 
ganization Affairs,  Department  of 
State. 

Alfred  R.  DeAngelus  (February  18-22, 
1979),  Assistant  Commissioner  for 
Enforcement  Supports,  U.S.  Cus- 
toms Service,  Department  of  the 
Treasury. 

Jean  Paul  Smith,  Assistant  Director 
for  International  Activities,  National 
Institute  on  Drug  Abuse,  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. , 

ConffressioruU  Adviser 

The  Honorable  Thomas  F.  Rallsback. 
United  States  House  of  Representa- 
tives. 

Advisers 

Robert  Angarola.  General  Counsel. 
Domestic  Policy  Staff.  Executive 
Office  of  the  President. 

R.  G.  Dickerson  (February  18-22, 
1979).  Deputy  Commissioner.  U.S. 
Customs  Service.  Department  of  the 
Treasury. 

Donald  Miller  (February  18-22.  1979). 
Chief  Counsel.  Drug  Enforcement 
Administration,  Department  of  Jus- 
tice. 


Private  Sector  Adviser 

David  Musto,  President's  Strategy 
Council  on  Drug  Abuse,  Yale  Univer- 
sity. New  Haven  Connecticut. 

United  States  Delegation  to  the 
Meeting  of  the  Group  of  Rappor- 
teurs on  Air  Pollution  of  the 
Inland  Transport  Committee.  Eco- 
nomic Commission  for  Europe 
(ECE),  Geneva.  February  12-26, 
1979 

Representative 

Merrill  W.  Korth,  Senior  Technical 
Adviser,  Emission  Control  Technol- 
ogy Division,  Environmental  Protec- 
tion Agency. 

Adtnser 

Irving  L.  Fuller,  Office  of  Internation- 
al Activities,  Environmental  Protec- 
tion Agency. 

Private  Sector  Adviser 

Alfred    Cary,    Jr.,    Cummins    Engine 
Company. 
[FR  Doc.  79-8892  FUed  3-22-79:  8:45  am] 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Servka 

CERTAIN  FASTENERS  FROM  JAPAN 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Inveitigatien 

AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACmON:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  an  investigation 
is  being  initiated  to  determine  wheth- 
er or  not  benefits  which  constitute  a 
bounty  or  grant  within  the  meaning  of 
the  countervailing  duty  law  are  grant- 
ed by  the  Government  of  Japan  to 
manufacturers  of  exporters  of  certain 
industrial  fasteners.  A  preliminary  de- 
termination will  be  made  no  later  than 
August  22.  1979,  and  a  final  determina- 
tion no  later  than  February  22,  1980. 

EFFECn'IVE  DATE:  March  23,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  Chapman.  Duty  Assessment 
Division.  U.S.  Customs  Service,  1301 
Constitution  Avenue,  N.W.,  Wash- 
ington. D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
On  February  22,  1979,  a  petition  in 
proper  form  was  received  from  the  In- 
dustrial F^teners  Institute,  alleging 
that  payments  conferred  by  the  Gov- 
ernment of  Japan  upon  the  manufac- 
ture, production  or  exportation  of  cer- 
tain industrial  fasteners  constitute  the 
payment  er  bestowal  of  a  bounty  or 


grant  within  the  meaning  of  section 
303,  Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303).  The  industrial  fasteners 
covered  by  the  instant  petition  enter 
the  United  States  imder  the  following 
item  numbers  of  the  Tariff  Schedules 
of  the  United  States  (TSUS):  646.17. 
646.40.  646.41.  646.49.  646.51,  646.53. 
646.54,  646.56,  646.58.  646.60,  646.63. 
646.65,  646.72,  646.74,  646.75,  646.76. 
646.78.  The  investigation  will  be  limit- 
ed to  the  determination  of  the  bestow- 
al of  bounties  or  grants  on  non-metric 
industrial  fasteners.  Products  entering 
the  United  States  vmder  TSUS  items 
646.54  and  646.56  have,  since  May  6, 
1977,  been  subject  to  the  imposition  of 
countervailing  duties  as  the  result  of  a 
previous  investigation  conducted  by 
the  Treasury  Department  under  the 
countervailing  duty  law  (T.D.  77-128. 
41  FR  23146).  The  treatment  of  the  al- 
legations of  additional  bounties  or 
grants  paid  or  bestowed  on  those  prod- 
ucts is  described  in  the  notice  of  "Sus- 
pension of  Liquidation  and  Estimated 
New  Net  Amount  of  Bounty  or 
Grant,"  published  concurrent  with 
this  Notice.  Thus,  products  entering 
the  United  States  under  TSUS  items 
646.54  and  646.56  will  not  be  Included 
in  this  new  investigation. 

The  bounties  or  grants  alleged  In  the 
petition  are  as  follows: 

(1)  "The  Temporary  Measures  Act 
for  Small  and  Midsize  Business  with 
Regard  to  the  High  Yen  Exchange 
Market"  established  a  number  of 
methods  by  which  the  Japanese  Gov- 
ernment can  pro\'ide  assistance  to 
small  and  midsize  businesses  which  are 
export  oriented  and  whose  competitive 
position  has  been  adversely  siffected 
by  the  rapid  appreciation  of  the  yen. 

These  include: 

(a)  Preferential  financing  at  interest 
rates  lower  than  those  commercially 
available  from  the  National  Finance 
Corporation,  the  Okinawa  Develop- 
ment Finance  Corporation,  the  Small 
Business  Finance  Corporation,  the 
Central  Bank  for  Commercial  and  In- 
dustrial Cooperatives,  and  from  so- 
called  "Authorized  Cooperative"  trade 
associations. 

(b)  Preferential  financing  from  the 
same  sources  as  mentioned  above  for 
the  building  of  facilities  necessary  for 
conversion  of  manufacturing  oper- 
ations. 

(c)  Those  firms  which  previously 
had  been  granted  loans  under  the 
"Medium  and  Small  Enterprises  Mod- 
ernization Financing  Assistance  Law" 
were  allowed  to  defer  repayment  for 
up  to  three  years. 

(d)  Various  government  credit  guar- 
antees which  liberalize  the  coverage 
limitations  and  reduce  premiums  for 
eligible  firms. 

(e)  Revision  of  an  already  existing 
law,  to  now  allow  eligible  firms  to 
carry-back  losses  Incurred  currently  to 
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the  preceding  three  fiscal  years.  Fur- 
thermore, in  order  to  lessen  the 
burden  of  local  taxes,  an  eligible  firm 
can  carry  forward  losses  to  succeeding 
fiscal  periods. 

(2)  A  five  year  deferral  of  income 
taxes  to  be  paid  on  export  earnings 
through  the  operation  of  the  Overseas 
Market  Development  Reserve 
(OMDR). 

(3)  Promotional  assistance  provided 
by  the  Japanese  External  Trade  Orga- 
nization (JETRO). 

(4)  Preferential  financing  to  small 
and  midsize  enterprises  from  Govern- 
ment owned  banks  including  the  Small 
Business  Finance  Corporation,  the 
Peoples  Finance  Corporation  and  the 
Bank  for  Commerce  and  Industrial 
Cooperatives. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1303(a)(4)),  the  Secretary  of 
the  Treasury  is  required  to  issue  a  pre- 
liminary determination  within  6 
months  of  the  receipt  of  a  petition  in 
proper  form  and  a  final  determination 
within  12  months  of  the  receipt  of 
such  petition,  as  to  whether  or  not  any 
bounty  or  grant  is  being  paid  or  be- 
stowed within  the  meaning  of  the 
statute. 

Therefore,  a  preliminary  determina- 
tion as  to  whether  or  not  alleged  pay- 
ments or  bestowals  of  benefits  by  the 
Government  of  Japan  upon  the  manu- 
facture, production  or  exportation  of 
certain  industrial  fasteners  constitute 
a  bounty  or  grant  within  the  meaning 
of  section  303,  Tariff  Act  of  1930,  as 
amended,  will  be  made  no  later  than 
August  22,  1979.  A  final  determination 
will  be  made  no  later  than  February 
22.  1980. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  (19  U.S.C. 
1303(a)(3)),  and  section  159.47(c),  Cus- 
toms Regulations  (19  CFR  159.47(c)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15),  March  16, 
1978,  the  provisions  of  Treasury  De- 
partment Order  No.  185,  Revised,  No- 
vember 2.  1954  and  §  159.47(c)  of  the 
Customs  Regulations  (19  CFR 
159.47(c)),  insofar  as  they  pertain  to 
the  initiation  of  a  countervailing  duty 
investigation  by  the  Commissioner  of 
Customs,  are  hereby  waived. 

Robert  H.  Mundheim, 
General  Counsel 
of  the  Treasury. 
March  19,  1979. 
[FR  Doc.  8922  Filed  3-22-79;  8:45  am} 
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Offic*  of  Hi*  S*cr«Hiry 

DEBT  MANAGEMENT  ADVISORY  COMMITTEES 

M*«tingt 

Notice  is  hereby  given,  pursuant  to 
Section  10  of  Public  Law  92-463,  that 
meetings  will  be  held  in  Washington 
on  April  24  and  25,  1979  of  the  follow- 
ing debt  management  advisory  com- 
mittees: 

American  Bankers  Association. 
Government  Borrowing  Committee. 
Public  Securities  Associaton. 
U.S.  CJovemment  and  Federal  Agencies  Se- 
curities Committee. 

The  agenda  for  the  American  Bank- 
ers Association  Government  Borrow- 
ing Committee  meetings  provides  for 
working  sessions  on  April  24  and  a 
report  to  the  Secretary  of  the  Treas- 
ury and  Treasury  staff  on  April  24. 

The  agenda  for  the  Public  Securities 
Association  U.S.  Government  and  Fed- 
eral Agencies  Securities  Committee 
meetings  provides  for  working  sessions 
on  April  24  and  a  report  to  the  Secre- 
tary of  the  Treasury  and  the  Treasury 
staff  on  April  25. 

Pursuant  to  the  authority  placed  in 
Heads  of  Departments  by  section  10(d) 
of  Pub.  L.  92-463.  and  vested  in  me  by 
Treasury  Department  Order  190.  re- 
vised, I  hereby  determine  that  these 
meetings  are  concerned  with  Informa- 
tin  exempt  from  disclosure  under  sec- 
tion 552b(cj(4)  and  (9)(A)  of  Title  5  of 
the  United  States  Code,  and  that  the 
public  interest  requires  that  such 
meetings  be  closed  to  the  public. 

My  reasons  for  this  determination 
are  as  follows.  The  Treasury  Depart- 
ment requires  frank  and  full  advice 
from  representatives  of  the  financial 
community  prior  to  making  its  final 
decision  on  major  financing  oper- 
ations. Historically,  this  advice  has 
been  offered  by  debt  management  ad- 
visory committees  established  by  the 
several  major  segments  of  the  finan- 
cial community,  which  committees  are 
utilized  by  this  Department  at  meet- 
ings called  by  representatives  of  the 
Office  of  the  Secretary.  When  so  uti- 
lized they  are  recognized  to  be  adviso- 
ry committees  under  Pub.  L.  92-463. 
The  advice  provided  consists  of  com- 
mercial and  financial  Information 
given  and  received  in  confidence.  As 
such  these  debt  management  advisory 
committee  activities  concern  matters 
which  fall  within  the  exemption  cov- 
ered by  section  552b(cK4)  of  Title  5  of 
the  United  States  Code  for  matters 
which  are  "trade  secrets  and  commer- 
cial or  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential." 

Although  the  Treasury's  final  an- 
nouncement of  financing  plans  may  or 


may  not  reflect  the  advice  provided  in 
reports. of  these  committees,  prema- 
ture disclosure  of  these  reports  would 
lead  to  significant  financial  specula- 
tion in  the  securities  market.  Thus, 
these  meetings  also  fall  within  the  ex- 
emption covered  by  552b(c)(9)(A)  of 
Title  5  of  the  United  States  Code. 

The  Assistant  Secretary  (Domestic 
Finance)  shall  be  responsible  for  main- 
taining records  of  the  meeting  of  these 
committees  and  for  providing  annual 
reports  setting  fourth  a  summary  of 
their  activities  and  such  other  matters 
as  may  be  informative  to  the  public 
consistent  with  the  policy  of  5  U.S.C. 
552b. 

Dated:  March  19.  1979. 

AwTHOKY  M.  Solomon, 
Under  Secretary  for 
Monetary  Affairs. 
[FR  Doc.  79-8867  Piled  3-22-79;  8:45  am] 


[1505-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  12] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPUCATIONS 

Correction 

In  FR  Doc.  79-2968.  at  page  5780. 
Monday,  January  29,  1979,  at  page 
5784.  the  second  column,  the  para- 
graph reading  "MC  13609  (Sub- 
32TA),"  should  be  corrected  to  read 
"MC  138609  (Sub-2TA)". 


[1505-01-M] 

[Notice  No.  11] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  79-2969.  at  page  5787, 
Monday,  January  29,  1979.  the  follow- 
ing corrections  should  be  made: 

1.  On  page  5788,  the  third  column, 
the  paragraph  reading  "MC  10641" 
should  be  corrected  to  read  "MC 
106401"; 

2.  On  page  5791.  the  paragraph  read- 
ing "MC  14189"  should  be  corrected  to 
read  "MC  141489". 


[7035-01 -Ml 

[Notice  No.  51] 

ASSIGNMENT  OF  HEARINGS 

March  20,  1979. 
Cases    assigned    for    hearing,    post- 
ponement, cancellation  or  oral  argu- 


ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Conunission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  41432  (Sub-155F),  East  Texas 
Motor  Freight  Lines,  Inc.,  now  as- 
signed for  prehearing  Conference  on 
April  18,  1979.  at  the  Office  of  Inter- 
state Commerce  Commission.  Wash- 
ington. D.C.  MC-C-10159.  Internation- 
al Brotherhood  of  Teamster  Chauf- 
feurs. Warehousemen  &  Helpers  Of 
American  V.  Ringsby  Truck  Lines. 
Inc..  now  assigned  for  hearing  on  May 
21.  1979.  at  the  Office  of  Interstate 
Commerce  Commission.  Washington. 
DC. 

MC  108119  (Sub-106F),  E.  L.  Murphy 
Trucking  Company,  now  assigned  for 
prehearing  conference  on  April  23, 
1979,  at  the  Office  of  Interstate  Com- 
merce Commission,  Washington,  D.C. 

H.  G.  Homme.  Jr.. 
Secretary. 

IFR  Doc.  79-8963  FUed  3-22-79;  8:45  ami 


[7035-01-M] 

(Ex  Park  No.  241;  Second  Revised 
Exemption  No.  156] 

ATLANTA  «  SAINT  ANDREWS  BAY  RAILWAY 
CO.,  ET  AL 

faawption  Under  Previsien  of  th«  Mandatory 
Cor  Sorvko  ttitt 

To  all  railroads 

It  appearing.  That  the  railroads 
named  below  own  numerous  sixty-foot 
plain  boxcars;  that  under  present  cor> 
ditions.  there  are  substantial  surpluses 
of  these  cars  on  their  lines;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments' to  points  remote 
from  the  car  owner;  and  that  compli- 
ance with  car  Service  Rules  1  and  2 
prevents  such  use  of  these  cars,  result- 
ing in  unnecessary  loss  of  utilization 
of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19.  sixty-foot  plain  boxcars  de- 
scribed in  the  Official  Railway  Ek]uip- 
ment  Register.  I.C.C.-R.KR.  No.  410. 
issued  by  W.  J.  Trezise.  or  successive 
issues  thereof,  as  having  mechanical 
designation  "XM."  and  bearing  report- 
ing marks  assigned  to  the  railroads 


NOTICES 

named  below,  shall  be  exempt  from 
provisions  of  Car  Service  Rules  1.  2(a), 
and  2(b). 

'Atlanta   8i   Saint   Andrews   Bay   Railway 
Company 
Reporting  Marks:  ASAB 
E^ast  (Camden  &  Highland  Railroad  (Compa- 
ny 
Reporting  Marks:  EACH 
Providence  and  Worcester  Company 
Reporting  Marks:  PW 

Effective  March  15,  1979.  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington.  D.C,  March 
12,  1979. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

[FR  Doc.  79-8966  Filed  3-22-79;  8:45  am] 


[7035-01-M] 

[Ex  Parte  No.  241;  Thlrty-Plfth  Revised 
Exemption  No.  12] 

ATLANTIC  AND  WESTERN  RAILWAY,  ET  AL 

Exemption  Undor  Previtien  of  Mandatory  Car 
Sorvico  Rul«( 

To  All  Railroads: 

It  appearing.  That  the  railroads 
named  herein  own  numerous  plain 
boxcars;  that  under  present  condi- 
tions, there  is  virtually  no  demand  for 
these  cars  on  the  lines  of  the  car 
owners;  that  return  of  these  cars  to 
the  car  owners  would  result  in  their 
being  stored  idle  on  these  lines;  that 
such  cars  can  be  used  by  other  carriers 
for  transporting  traffic  offered  for 
shipments  to  points  remote  from  the 
car  ovimers;  and  that  compliance  with 
Car  Service  Rules  1  and  2  prevents 
such  use  of  plain  boxcars  owned  by 
the  railroads  listed  herein,  resulting  in 
uimecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
I.C.C.-R.E.R.  No.  410,  issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM" 
or  "XMI,"  and  bearing  reporting 
marks  assigned  to  the  railroads  named 
below,"  shall  be  exempt  from  provi- 
sions of  Car  Service  Rules  1(a),  2(a), 
and  2(b). 
Atlantic  and  Western  Railway 

Reporting  Marks:    ATW 
Chicago  &  Illinois  Midland  Railway  Compa- 
ny 

Reporting  Marks:    CIM 
Fonda.   Johnstown   and   Gloversville   Rail- 
road Company 

Reporting  Marks:    FJO 
HlUsdaJe  County  Railway  Company  Inc. 


17853 

Reporting  Marks:    HC:RC 
Maryland  and  Pennsylvania  Railroad  Com- 
pany 
Reporting  Marks;    MPA 
Pickens  Railroad  Company 
Reporting  Marks:    PICK 
Wellsville,  Addison  &  Galeton  Railroad  Cor- 
poration 
Reporting  Marks:    WAG 

Effective  March  15,  1979.  and  con- 
tinuing in  effect  until  further  order  of 
this  Commission. 

Issued  at  Washington,  D.C,  March 
12,  1979. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

[FR  Doc.  79-8967  FUed  3-22-79:  8:45  am] 


•Addition. 

21  Atlanta  <b  Saint  Andrews  Bay  Railway 
Company  deleted. 


[7035-01-M] 

[Ex  Parte  No.  241:  Thirty-Fifth  Revised 
Exemption  No.  129] 

ATLANTA  «  SAINT  ANDREWS  BAY  RAM.WAY 
CO..ETAL 

Exemption  Undor  PrevUion  of  tito  Mandatory 
Cor  Sorvice  Rwt«« 

It  appearing.  That  the  railroads 
named  herein  own  numerous  forty- 
foot  plain  boxcars;  that  under  present 
conditions,  there  is  virtually  no 
demand  for  these  cars  on  the  lines  of 
the  car  owners;  that  return  of  these 
cars  to  the  car  owners  would  result  in 
their  being  stored  idle  on  these  lines; 
that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2 
prevents  such  use  of  plain  boxcars 
owned  by  the  railroads  listed  herein, 
resulting  in  unnecessary  loss  of  utiliza- 
tion of  such  cars. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  me  by  Car  Service 
Rule  19,  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register. 
I.C.C.-R.E.R.  No.  410,  Issued  by  W.  J. 
Trezise,  or  successive  issues  thereof,  as 
having  mechanical  designation  "XM," 
with  inside  length  44-ft.  6-in.  or  less, 
regardless  of  door  width  and  bearing 
reporting  marks  assigned  to  the  rail- 
roads named  below,  shall  be  exempt 
from  provisions  of  Car  Service  Rules 
1(a).  2(a).  and  2(b). 

•  Atlanta   &   Saint    Andrews   Bay   Railway 
Company 
Reporting  Marks:    ASAB 
Chicago,  West  Pullman  &  Southern  Rail- 
road Company 
Reporting  Marks:    CWP 
Illinois  Terminal  Railroad  Company 

Reporting  Marks:    ITC 
iiOuisvUIe,  New  Albany  &  Corydon  Railroad 
Company 
Reporting  Marks:    LNAC 
Richmond.    Fredericksburg    and    Potomac 
Railroad  Company 
Reporting  Marks:    REP 


'  Addition. 


KOERAL  REOISHR.  VOL  44,  NO.  SB— FRIDAY,  MARCH  23.  1979 


FEDERAL  REGISTER,  VOL  44,  HO.  58— FRIDAY,  MARCH  23,  1979 


UMI 


17854 


NOTICES 


NOTICES 


17855 


Effective  12:01  cum..  March  IS.  1979. 
and  continuing  in  effect  until  further 
order  of  this  Commission. 

Issued  at  Washington,  O.C.  March 
12.  1979. 

Interstate  Cobjmerce 

Commission. 
Joel  E.  Burns. 

Agent 
(PR  Doc.  79-8970  Piled  3-22-79;  8:45  ami 

,        ^         1 

[7035-01 -M] 

[AB  18  (SDM)] 

THE  CHESSIE  SYSTEM 

Amended  System  Diagram  Map 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Correction. 

SUMMARY:  In  the  above  captioned 
proceeding  published  at  42  CFR, 
March  6.  1979.  page  12322.  the  amend- 
ed system  diagram  map  for  the  Ches- 
sie  System  was  previously  stated  as 
being  filed  on  January  24.  1979.  The 
correct  fUed  date  is  January  19.  1979. 

Notice  is  hereby  given  that,  pursu- 
ant to  the  requirements  contained  in 
Title  49  of  the  Code  of  Federal  Regu- 
lations. Part  1121.23.  that  the  Chessie 
System,  has  filed  with  the  Commission 
its  color-coded  system  diagram  map  in 
docket  No.  18  (SDM).  The  maps  repro- 
duced here  in  black  and  white  s  re  rea- 
sonable reproductions  of  that  amend- 
ed system  diagram  map  and  the  Com- 
mission on  January  19,  1979.  received 
a  certificate  of  publication  as  required 
by  said  regulation  which  is  considered 
the  effective  date  on  which  the  system 
diagram  map  was  filed. 

Color-coded  copies  of  the  map  have 
been  served  on  the  Governor  of  each 
state  in  which  the  railroad  operates 
and  the  Public  Service  Commission  or 
similar  agency  and  the  State  designat- 
ed agency.  Copies  of  the  map  may  also 
be  requested  from  the  office  of  the 
Conmiission.  Section  of  Dockets  by  re- 
questing docket  No.  AB  18  (SDM). 

H.  G.  Homme.  Jr.. 
Secretary. 

[PR  Doc.  79-8976  PUed  3-22-79;  8:45  am] 


[7035-01-Ml 

[I.C.C.  Order  No.  31  under  Service  Order 
No.  1344] 

CHICAGO,  ROCK  ISLAND  AND  PACIFIC 
RAILROAD  CO. 

Rerouting  of  Traffic 

In  the  opinion  of  Joel  E.  Bums, 
Agent,  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company  is  unable  to 
transport  promptly  all  traffic  offered 


for  movement  to.  from,  or  via  Peoria, 
Illinois,  because  of  flooding. 
It  is  ordered, 

(a)  Rerouting  traffic.  The  Chicago, 
Rock  Island  and  Pacific  Railroad  Com- 
pany being  unable  to  transport 
promptly  all  traffic  offered  for  move- 
ment to,  from,  or  via  Peoria,  Illinois, 
because  of  flooding,  that  line  is  au- 
thorized to  divert  or  reroute  such  traf- 
fic via  any  available  route  to  expedite 
the  movement.  Traffic  necessarily  di- 
verted by  authority  of  this  order  shall 
be  rerouted  so  as  to  preserve  as  nearly 
as  possible  the  participation  and  rev- 
enues of  other  carriers  provided  in  the 
original  routing.  The  billing  covering 
all  such  cars  rerouted  shall  carry  a  ref- 
erence to  the  order  as  authority  for 
the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  Is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
for  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 
rates  of  transportation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers:  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  10:00  a.m.,  March 
12,  1979. 

Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31,  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  imder  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 


ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  March 
12.  1979. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns. 

Agent 
[PR  Doc.  79-8971  Piled  3-22-79;  8:45  am] 


[7035-01-M] 

(I.C.C.  Order  No.  30  Under  Service  Order 
No.  1344] 

CLINCHFIELO  RAILROAD  CO. 

Rerawting  of  Traffic 

In  the  opinion  of  Joel  E.  Bums, 
Agent,  the  Clinchfield  Railroad  Com- 
pany is  unable  to  transport  promptly 
all  traffic  offered  for  movement  over 
its  lines  between  M^ion.  North  Caro- 
lina, and  Spruce  Pine,  North  Carolina, 
because  of  washouts. 

It  is  ordered, 

(a)  Rerouting  traffic.  The  Clinch- 
field  Railroad  Company,  being  unable 
to  transport  promptly  all  traffic  of- 
fered for  movement  over  its  lines  be- 
tween Marion,  North  Carolina,  and 
Spruce  Pine,  North  Carolina,  because 
of  washouts,  is  authorized  to  divert  or 
reroute  such  traffic  via  any  available 
route  to  expedite  the  movement.  Traf- 
fic necessarily  diverted  by  authority  of 
this  order  shall  be  rerouted  so  as  to 
preserve  as  nearly  as  possible  the  par- 
ticipation and  revenues  of  other  carri- 
ers provided  in  the  original  routing. 
The  billing  covering  all  such  cars  re- 
routed shall  carry  a  reference  to  this 
order  as  authority  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained.  The  railroad  rerouting 
cars  in  accordance  with  this  order 
shall  receive  the  concurrence  of  other 
railroads  to  which  such  traffic  is  to  be 
diverted  or  rerouted,  before  the  re- 
routing or  diversion  is  ordered. 

(c)  Notification  to  shippers.  Each 
carrier  rerouting  cars  in  accordance 
with  this  order,  shall  notify  each  ship- 
per at  the  time  each  shipment  is  re- 
routed or  diverted  and  shall  furnish  to 
such  shipper  the  new  routing  provided 
under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re- 
routing of  traffic  is  deemed  to  be  due 
to  carrier  disability,  the  rates  applica- 
ble to  traffic  diverted  or  rerouted  by 
said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship- 
ment on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  pro- 
vided for  in  this  order,  the  common 
carriers  involved  shall  proceed  even 
though  no  contracts,  agreements  or 
arrangements  now  exist  between  them 
with  reference  to  the  divisions  of  the 


rates  of  trsinsiTortation  applicable  to 
said  traffic.  Divisions  shall  be,  during 
the  time  this  order  remains  in  force, 
those  voluntarily  agreed  upon  by  and 
between  said  carriers:  or  upon  failure 
of  the  carriers  to  so  agree,  said  divi- 
sions shall  be  those  hereafter  fixed  by 
the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it 
by  the  Interstate  Commerce  Act. 

(f)  Effective  date.  This  order  shall 
become  effective  at  4:00  p.m.,  March  7, 
1979. 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  16.  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  all 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. A  copy  of  this  order  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.C.,  March 
7,  1979. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

[PR  Doc.  79-8972  FUed  3-22-79;  8:45  am] 


[7035-01-M] 


\ 


[I.C.C.  Order  No.  30-A  Under  Service  Order 
No.  1344] 

CLINCHFIELD  RAILROAD  CO. 
Rerouting  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  30,  and  good  cause  appear- 
ing therefor: 

It  is  ordered, 

I.C.C.  Order  No.  30  is  vacated. 

This  order  shall  become  effective 
March  13,  1979,  and  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  shall  be 
filed  with  the  Director.  Office  of  the 
Federal  Register. 

Issued  at  Washington,  B.C.  March 
13, 1979. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

[PR  Doc.  79-8973  PUed  3-22-79;  8:45  am] 


[7035-01-M] 

[Amdt.  No.  1  to  Exception  No.  151 
EXCEPTION  TO  SERVICE  ORDER 

March  13.  1979. 

TO:  ALL  RAILROADS. 
BY  THE  BOARD. 

Exception  under  section  (a),  para- 
graph (1),  part  (V)  second  revised  serv- 
ice order  No.  1332. 

Upon  further  consideration  of  Ex- 
ception No.  15  and  good  cause  appear- 
ing therefor: 
It  is  ordered. 

Exception  No.  15  to  Second  Revised 
Service  Order  No.  1332  is  amended  to: 
Expire  March  31,  1979. 

Issued  at  Washington,  D.C.,  March 
13,  1979. 

Robert  S.  Txtrkington, 
Acting  Chairman, 
Railroad  Service  Board. 
[PR  Doc.  79-8968  FUed  3-22-79;  8:45  am] 


[7035-01-M] 


March  20.  1979. 


FOURTH  SECTION  APPLICATION  FOR  RELIEF 

This  application  for  long-and-short- 
haul  relief  has  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  April  6.  1979. 

FSA  No.  43673,  Sea-Land  Service, 
Inc.,  No.  104,  intermodal  rates  on  gen- 
eral commodities  in  containers,  be- 
tween ports  in  the  Far  East,  on  the 
one  hand,  and  rail  carrier's  terminal  at 
Wilmington,  North  Carolina,  on  the 
other,  by  way  of  California  Ports,  in 
its  Tariff  ICC  SEAU  311  and  eight 
other  individual  and  agency  tariffs,  Ef- 
fective April  14,  1979.  Grounds  for 
relief— water  competition. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Secretary. 

[FR  Doc.  79-8965  PUed  3-22-79;  8:45  am] 


[7035-01-M] 
FOURTH  SEOION  APPLICATIONS  FOR  REUEF 

March  20,  1979. 

These  applications  for  long  and 
short  haul  or  aggregate  of  interme- 
diates relief  have  been  filed  with  the 
I.C.C. 

Protests  are  due  at  the  I.C.C.  on  or 
before  April  6,  1979. 

Long  and  Short  Haul 

FSA  No.  43675,  Trans-Continental 
Freight  Bureau,  Agent's  No.  534,  car- 
load rates  on  iron  or  steel  articles  from 
Minnequa,  Colo,  to  specified  points  in 
California,  to  be  published  in  its  Tariff 


ICC  TCFB  3001.  Grounds  for  relief- 
Motor  carrier  competition. 

Aggr£gate-of-Intermediates 

PSA  No.  43674,  Trans-Continental 
Freight  Bureau,  Agent's  No.  533,  car- 
load rates  on  iron  or  steel  articles  from 
Minnequa,  Colo,  to  specified  points  in 
California,  to  be  published  in  its  Tariff 
ICC  TCFB  3001.  Grounds  for  relief- 
Maintenance  of  depressed  rates  to 
meet  motor  carrier  competition  with- 
out use  of  such  rates  as  factors  in  con- 
structing combination  rates. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  79-8975  PUed  3-22-79;  8:45  am] 


[7035-01-M] 

[Amdt.  No.  2  to  I.C.C.  Order  No.  15  under 
Service  Order  No.  1344] 

REROUTING  OF  TRAFFIC 

To:  ALL  RAILROADS. 

Upon  further  consideration  of  I.C.C. 
Order  No.  15  (Chicago,  Milwaukee.  St. 
Paul  and  Pacific  Railroad  Company), 
and  good  cause  appearing  therefor: 

It  is  ordered. 

I.C.C.  Order  No.  15  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  15,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
March  15,  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March 
12,  1979. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns. 

Agent 

[FR  Doc.  79-8969  FUed  3-22-79;  8:45  am] 


[7035-01-M] 

[Amdt.  No.  2  to  I.C.C.  Order  No.  13  under 
Service  Order  No.  1344] 

REROUTING  TRAFFIC 

To:  ALL  RAILROADS. 

Upon  further  consideration  of  I.C.C. 
Order  No.  13,  and  good  cause  appear- 
ing therefor: 

It  is  ordered. 
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I.C.C.  Order  No.  13  Is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  April  15.  1979. 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m.. 
March  15.  1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di- 
rector. Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  March 
12.  1979. 

Interstate  Commerce 
Commission. 
'    Joel  E.  Burns, 

Agent 
[FR  Doc.  79-8974  PUed  3-22-79;  8:45  am) 


[7035-01 -Ml 

[Docket  No.  AB-1691 
TOLEDO,  ANGOLA  &  WESTERN  RAILWAY  CO. 

Abandonment  Near  Vulcan  and  Silica  in  Lucat 
County,  OH;  Notico  of  Finding* 

Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  10903)  that  by  a 
decision  entered  on  September  22. 
1978,  and  the  decision  of  the  Commis- 
sion, Division  1,  acting  as  an  Appellate 
Division,  served  February  12,  1979, 
which  adopted  the  decision  of  the 
Commission,  Review  Board  Number  5, 
which  is  administratively  final,  stating 
that,  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Toledo,  Angola  & 
Western  Railway  Company  of  its 
entire  8.25  mile  line  of  railroad  ex- 
tending from  milepost  0.0  near  Vulcan, 
to  the  end  of  the  line  at  milepost  8.25, 
near  Silica,  all  in  Lucas  County,  OH, 
subject  to  the  condition  that  applicant 
shall  keep  intact  all  of  the  right-of- 
way  underlying  the  track,  including 
any  culverts  and  bridges,  on  the  line 
between  Vulcan  and  the  Holland-Syl- 
vania  Road  for  a  period  of  120  days 
from  the  effective  date  of  the  certifi- 


cate to  permit  any  state  or  local  gov- 
ernment agency  or  other  interested 
party  to  negotiate  the  acquisition  for 
public  use  of  all  or  any  portion  of  the 
right-of-way.  A  certificate  of  abandon- 
ment will  be  issued  to  the  Toledo, 
Angola  &  Western  Railway  Company 
based  on  the  above-described  finding 
of  abandonment,  30  days  after  publica- 
tion of  this  notice,  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

<1)  a  financially  responsible  person  (in- 
cluding a  government  entity)  has  offered  fi- 
nancial assistance  (in  the  form  of  a  rail  serv- 
ice continuation  payment)  to  enable  the  rail 
service  Involved  to  be  continued;  and 

(2)  it  is  likely  that  such  proffered  assist- 
ance would: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of 
such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postposed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agree- 
ment, with  the  carrier  seeking  such 
abandonment,  to  provide  such  assist- 
ance or  to  purchase  such  line  and  to 
provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon  noti- 
fication to  the  Commission  of  the  ex- 
ecution of  such  an  assistance  of  acqui- 
sition and  operating  agreement,  the 
Commission  shall  postpone  the  issu- 
ance of  such  a  certificate  for  such 
period  of  time  as  such  an  agreement 
(including  any  extensions  or  modifica- 
tions) is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or 
the  acquisition  of  the  involved  rail  line 
are  contained  in  the  Notice  of  the 
Commission  entitled  "Procedures  for 
Pending  Rail  Abandonment  Cases" 
published  in  the  Federal  Register  on 
March  31.  1976,  at  41  FR  13691,  as 
amended  by  publication  of  May  10, 
1978,  at  43  FR  20072.  All  Interested 
persons  are  advised  to  follow  the 
instructions  contained  therein  as  well 
as  the  instructions  contained  in  the 
above-referenced  decision. 

H.  G.  Homme,  Jr., 
Secretary. 
(FR  Doc.  79-8964  FUed  3-22-79;  8:45  ami 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L  94-409)  5  U.S.C. 
552b(eK3). 
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[6351-01-M] 


1 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  March  27. 
1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.,  5th  floor  hearing  room. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

8a(  6)— Delegation  of  Commission  authori- 
ty to  communicate  Information  to  ex- 
changes. 

Aggregation  policy  discussion. 

Regulation  1.31— availabUity  of  PCM  and 
Exchange  books  and  records. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

(S-576-79  PUed  3-21-79:  3:37  pm] 


[6351-01-M] 

2 

COMMODITY  FUTURES  TRADING 
•COMMISSION. 

TIME  AND  DATE:  11:30  a.m.,  March 
27.  1979. 

PLACE:  2033  K  Street  NW.,  Washing- 
ton. D.C.,  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Enforcement  matter/offer  of  settle- 
ment; Review  of  exchange  disciplinary 
action. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-577-79  PUed  3-21-79;  3:37  pml 


6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  9:30  a.m.  (Eastern 
Time).  Tuesday,  March  27, 1979. 

PLACE:  Commission  Conference 
Room,  No.  5240,  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.,  Washington,  DC 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 

Open  to  the  public: 

1.  Editorial  revisions  to  internal  proce- 
dures for  handling  matters  brought  before 
EEOC  for  coordination  under  Executive 
Order  12067. 

2.  Two  Delegations  of  Authority  to  the 
Merit  System  Protection  Board. 

3.  Compliance  Manual  Changes  concern- 
ing the  Early  Litigation  Identification  Pro- 
gram. 

4.  Freedom  of  Information  Act  Appeal  No. 
78-8-P01A-176.  concerning  a  request  for 
compUance  data  in  connection  with  a  con- 
sent decree. 

5.  Report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

1.  Proposed  Decisions  in  Charge  Nos. 
TAT40019,  TC14-0131,  052-77-1688  and  052- 
77-0749. 

2.  Litigation  Authorization;  General  Coun- 
sel Recommendations:  Matters  closed  to  the 
public  under  the  Commission's  regulations 
at  29  CRP  1612.13. 

Note:  Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson,  Executive  Officer, 
Executive  Secretariat,  at:  202-634- 
6748. 

This  Notice  Issued  March  21,  1979. 
[S-574-79  FUed  3-21-79;  1:17  pmJ 


PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
March  27, 1979, 10  a.m. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  item  to  the  open 
session: 

7.  Matson  Navigation  Company  pro- 
posed rate  increase.  Addition  of  the 
following  item  to  the  closed  session: 

1.  Docket  No.  77-7:  Agreement  Nos. 
9929-2,  9929-3,  9929-4  (Modifications 
to  the  Combi  Line  Joint  Service  Agree- 
ment) and  Agreement  Nos.  10266  and 
10266-1  (Joint  Marketing  Agreement 
Between  Intercontinental  Transport, 
B.  V.  and  Compagnie  Generale  Mari- 
time)—Consideration  of  the  record. 
[S-575-79  FUed  3-21-79;  3:32  p.m.) 


[6730-01 -M] 


FEDERAL  MARITIME  COMMIS- 
SION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
March  21,  1979,  44  FR  17290. 


[6735-01 -M] 


FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  March  20, 
1979. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington,  D.C. 

STATUS:  Closed  (pursuant  to  5  U.S.C. 
552b(c)(10)). 

MATTER  CONSIDERED:  Part  of  this 
meeting  involved  the  Commission's 
participation  in  an  adjudicatory  pro- 
ceeding, namely  Secretary  of  Labor 
and  VMWA  v.  Canterbury  Coal  Co., 
PITT  78-127,  78-128.  78-301-P,  78-302- 
P. 

VOTE:  Voting  to  close  that  part  of  the 
meeting:  Commissioners  Waldie 
(Chairman),  Lawson,  Nease,  Jestrab 
and  Backley.  It  was  determined  by 
this  vote  that  Commission  business  re- 
quired that  this  meeting  be  closed. 

ATTENDANCE:  Present  at  that  closed 
part  of  the  meeting  were:  Commission- 
ers Waldie  (Chairman).  Lawson, ' 
Nease,  Jestrab  and  Backley;  Al  Tre- 
heme,  Robert  Phares,  James  Las- 
towka,  Arthur  Sapper,  Nathaniel 
Speights,  Howard  Schellenberg.  Ex- 
ecutive Director  Donald  Terry,  Gener- 
al Counsel  Dennis  Clark,  Joarme 
Kelly,  Cris  Gilbert  and  Carolyn  Crit- 
tendon. 

CONTACT  FOR  MORE  INFORMA- 
TION: 

Joanne  Kelley,  202-653-5632. 
[S-571-79  PUed  3-21-79;  9:31am] 
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[6210-01— M] 


FEDERAL  RESERVE  SYSTEM 
BOARD  OF  GOVERNORS. 

TIME  AND  DATE:  10:00  a.m.  Wednes- 
day, March  28.  1979. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW..  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
1.  Proposed  statement  to  be  presented 
to  the  Subcommittee  on  Domestic 
Monetary  Policy  of  the  House  Com- 
mittee on  Banking.  PMnance  and  Urban 
Affairs  regarding  proposed  amend- 
ments to  the  Federal  Reserve  Act  and 
FOMC  procedures. 

2.  Proposed  amendments  to  Section  23A  of 
the  Federal  Reserve  Act  to  be  submitted  to 
the  Congress. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note:  This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend.  Cas- 
settes will  be  available  for  listening  In  the 
Board's  Freedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 

Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne.  Assistant  to 
the  Board,  202-452-3204. 

Dated:  March  20,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 


[6210-01 -M] 


FEDERAL    RESERVE   SYSTEM 
BOARD  OF  GOVERNORS. 


SUNSHINE  ACT  MEETINGS 

FEDERAL  REGISTER  CITATION 
OP  PREVIOUS  ANNOUNCEMENT: 
To  be  published  March  23,  1979  S- 
1572-79. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
10:00  a.m.,  Wednesday,  March  28, 
1979. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  closed  item  to  the 
meeting:  (This  item  will  be  considered 
in  a  closed  portion  following  the  open 
meeting). 

J»roposed  revision  to  Federal  Reserve 
Bank  employee  salary  structure  ad- 
justment policies. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board,  202-452-3204. 

Dated:  March  21,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[S-573-79  Piled  3-21-79:  11:46  am] 


[7715-01-M] 


POSTAL  RATE  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
44  FR  17025,  March  20,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  CLOSED  MEET- 
ING: March  20,  1979,  8:30  a.m. 

CHANGES  IN  THE  MEETING:  Meet- 
ing date  and  time  changed  to  March 
22,  1979,  8:30  a.m. 

Meeting  remains  closed  pursuant  to 
5  U.S.C.  552b(c)  (2)  (6). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned    Callan,    Information    Officer, 
Postal  Rate  Commission,  Room  500, 


2000  L  Street  NW.,  Telephone  202- 
254-5614. 

18-578-79  FUed  3-21-79;  3:52  pm] 


[81 20-01 -M] 


TENNESSEE  VALLEY  AUTHORITY 

TIME  AND  DATE:  9:30  a.m.,  Thurs- 
day. March  22.  1979. 

PLACE:  Conference  Room  B-32,  West 
Tower.  400  Commerce  Avenue,  Knox- 
ville,  Tennessee. 

STATUS:  Open. 

MATTERS  FOR  ACTION:  Further 
consideration  of  power  rates. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

James  L.  Bentley,  Director  of  Infor- 
mation, or  a  member  of  his  staff  can 
respond  to  requests  for  information 
about  this  meeting.  Call  615-632- 
3357.  Knoxville,  Tennessee.  Informa- 
tion is  also  available  at  TVA's  Wash- 
ington Office,  202-566-1401. 

SUPPLEMENTARY  INFORMATION: 
TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requir- 
ing otherwise,  that  TVA  business  re- 
quires that  this  meeting  be  called  at 
the  time  set  out  above  and  that  no 
earlier  announcement  of  the  meeting 
was  possible. 

The  members  of  the  TVA  Board 
voted  to  approve  the  above  findings 
and  their  approvals  are  recorded 
below. 

Approved: 

David  Freeman. 

Richard  M.  Freeman. 
Disapproved: 
Dated:  March  21,  1979. 

[S-579-79  Piled  3-21-79;  3:52  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Monf  HaaMi  ln»p*ctian  Sorvic* 

STOCKYARDS  AND  SLAUGHTHING 
ESTABUSHMENTS 

Spodfic  Approvcrf 

The  regulations  in  9  CFR  Part  78.  as 
amended,  contain  restrictions  on  the 
interstate  movement  of  cattle,  other 
domestic  animals,  and  bLson  to  prevent 
the  spread  of  brucellosis.  This  docu- 
ment lists  certain  stockyards  and 
slaughtering  establishments  as  specifi- 
cally approved  for  purposes  of  the  reg- 
ulations, on  the  basis  of  a  determina- 
tion of  their  eligibility  for  such  ap- 
proval under  §  78.25(b)  of  the  regula- 
tions. Therefore,  notice  is  hereby 
given  that  the  following  stockyards 
and  slaughtering  establishments  are 
specifically  approved  under  said  regu- 
lations as  indicated  below: 

Specifically  Approved  Slaughtering 
Establishments 

The  following  slaughtering  estab- 
lishments preceded  by  an  asterisk  are 
specifically  approved  for  the  purposes 
of  §§78.7.  78.8.  and  78.12a.  of  Title  9. 
Code  of  Federal  Regulations,  concern- 
ing brucellosis  reactors,  e.xposed  cattle 
and  cattle  from  quarantined  areas, 
and  for  the  purposes  of  §§78.9.  78.10. 
and  78.11  of  said  Title  9.  concerning 
cattle  only  from  herds  not  known  to 
be  affected,  cattle  from  qualified 
herds,  and  cattle  from  herds  of  un- 
known status.  The  slaughtering  estab- 
lishments preceded  by  an  asterisk  en- 
tered into  a  Memorandum  of  Under- 
standing with  the  State  and  Veteri- 
nary Services  containing  standards 
which  control  the  handling  of  all 
classes  of  cattle  including  brucellosis 
reactors,  exposed  cattle,  cattle  from 
quarantined  areas  and  cattle  from 
herds  of  unknown  status.  The  slaugh- 
tering establishments  not  preceded  by 
an  asterisk  entered  into  a  Memoran- 
dum of  Understanding  with  the  State 
and  Veterinary  Services  containing 
standards  which  restrict  the  class  of 
cattle  handled  by  them  to  cattle  from 
herds  not  known  to  be  affected,  cattle 
from  qualified  herds  and  cattle  from 
herds  of  unknowTi  status.  Slaughter 
establishments  not  preceded  by  an  as- 
terisk are  prohibited  from  handling 
brucellosis  reactor,  exposed  cattle,  and 
cattle  from  a  quarantined  herd. 

The  following  slaughtering  estab- 
lishments not  preceded  by  an  asterisk 
are  specifically  approved  for  the  pur- 
poses of  §78.11  only: 

Alababca 

Florence  Frozen  Foods,  Florence 
*R.  L.  Zeigler  Company.  Inc.,  Selma 


NOTICES 

AlUCANSAS 

*AR  Valley  Institutional  Packing  Company. 

Pine  Bluff 
'Broadway  Packing  Company,  Inc.,  Jones- 

boro 
'Cleburne  County  Packing  Co.,  Inc..  Heber 

Springs 
•Coming  Meat  Processing.  Coming 
•Edwards  Packing  Company,  Batesville 
•Scott  Ewell  Butcher  Shop.  Little  Rock 
•Fox  Slaughtering  &  Processing  Company, 

Prairie  View 
•Hawthorne  Packing  Company.  Hot  Springs 
•Hot     Springs     Packing     Company.     Hot 

Springs 
•Hunt  Packing  Company.  Pine  Bluff 
•J  and  J  Beef  Company.  Inc..  Searcy 
•Kru.se  Packing  Company,  Inc.,  Alexander 
•Massey  Meat  Company.  Paragould 
•McKiever  Packing  Company.  Monticello 
•Meachan  Packing  Company,  Batesville 
•Mhoon  Beef  Company.  Fayetteville 
•Miller  Packing  Company.  Inc..  Judsonia 
Mitchell  Locker  Plant.  Sheridan 
Morrilton  Packing  Company.  Inc..  Morrilton 
•Mountain  View  Custom  Butchering.  Moun- 
tain View 
•Pocahontas  Frozen  Food  Locker.  Pocahon- 
tas 
•Purcell  Packing  Company.  Paragould 
•Reeder  Meat  Company.  Arkadelphia 
Russellville  Packing  Company,  Inc..  RusseU- 

viUe 
•Rodman    Wholesale    Meats.    Inc..    North 

Little  Rock 
•Sheridan    &    Harold    Freer    d.b.a.    Freer 

Meats.  Ivan 
•Taylor  Brothers  Wholesale  Meats.  Gurdon 
•T>*in  Lakes  Packing  Company.  Gassville 
V.I.P.  Foods.  Pine  Bluff 
•White  County  Packing.  Inc..  Searcy 
•Wilf  Packing  Company.  Pleasant  Plains 

Delaware 

•Family  Butcher.  Dagsboro 
•Kemp's  Meat  Market.  Willow  Grove 

Florida 

•Beall  Packing  House.  Bonifay 

•Bristol  Meat  Processing,  Bristol 

•Brocks  Meat  Hou.se.  Vernon 

•Chaires  Circle  "C"  Beef.  Tall 

•Corbln  4-Point  Packing  House.  Chlpley 

•Dilmore  Meats.  Cottondale 

•Dozier  School  for  Boys.  Mariaruia 

•Driggers  &  Son  Meat  Company,  Jasper 

•Easons  Custom  Cut  Meat.  Quincy 

•Esto  Meat  Processors.  Inc..  Esto 

Florida  Packing  Sc  Provision  Co..  Inc..  Pa- 

latka 
•Gated  Meat  Company.  Quincy 
•H.  S.  Camp  and  Sons.  Ocala 
•Johnstons  Locker  Plant,  Monticello 
•Jones  Chambliss  Company,  Jacksonville 
•Micklers  Market,  Ponte  Vedra 
•Nettles  Sausage  Company.  Lake  City 
Register  Meat  Company.  Cottondale 
•Simmons  Meat  Packing  House,  Vernon 
•S  &  S  Meat  Packing.  Green  Cove  Springs 
•Stones  Chipley  Packing  Company.  Chlpley 
•Subers  Meat  Plant.  Quincy 
Suwannee  Packing  Compcmy.  Live  Oak 
•Taylor  Industries  of  Santa  Rosa  County, 

Jay 
Thompsons  Meat  Supply,  Inc..  Pensacola 
•Tri-Clty  Market,  Centurj' 
•Union  Correctional  Center.  Ralford 
•Valley  Packing  Company.  McAlpin 
•W^ilkerson  Sausage  Companj-.  Glendale 


Oboroia 

•Dalton  Slaughter  House.  Dalton 

•North  Georgia  Meat  Processing  Company, 

Cohutta 
•Walker  Meals.  Carrollton 

IBAMO 

Alpine  Par,  Boise 

•Bledsoe  Packing  Company.  Rupert 

•Boise  Valley  Packing.  Eagle 

Bonds  Meat  Packing.  Fruitland 

•Bryant  Packing  Company.  Burley 

•Clark's  For  Shopping.  Inc..  Oakley 

•Custom  Packing,  Inc.,  Pocatello 

Eden  Cold  Storage  d.b.a.  Kenneth  Hutchins, 

Eden 
•Emmett  Meat  Company.  Emmett 
•FVed's  Custom  Butchery,  Ucon 
*Gem  Meat  Packing  Company,  Boise 
Genesee  Meats.  Genesee 
Git>son  Brothers  Meat.  Burley 
Greenfield  Packing.  Meridian 
Goodby  Sons  Meats,  Inc..  Sandpoint 
Hi'  Boy  Meat.  Emmett 
HiUcrest  Packing  Company.  Nampa 
•Hoehns  Custom  Packing.  Idaho  Falls 
•Hoffman  &  Sons.  Roberts 
•Hopkins  Packing  Company,  Blackfoot 
Howard's  Meats,  Grangeville 
•Hubbard  Packing  Company,  Preston 
•Hunters  Pack,  Driggs 
•Johnson  Meats,  Kingston 
Johnston  Brothers,  Caldwell 
•Jones  Custom  Meats,  Rigby 
•Marsh  Valley  Packing  Company,  Downey 
•Mickelson  Pack.  Inc.,  Blackfoot 
•Mill  Stream  Pack,  Malad 
•Nampa  Packing  Company,  Nampa 
•Parr's  Locker  Storage,  Wendell 
Peoples  Quality  Pack,  Rupert 
•P&H  Custom  Meats,  Wilder 
RStJ  Market,  Riggins 
•Skow's   Custom   Cutting-Slaughter   Plant. 

Lew  is  ton 
Sonnen's  Meats,  Oreencreek 
•Tri  "B"  Meat  Company.  Idaho  Palls 
Valley  Meats,  Stites 
•Walton's  Cow  Palace,  Soda  Springs 
•Y-J  Foods,  Inc.,  Coeur  d'Alene 

Illinois  -^ 

•Bartlow  Bros..  Inc..  Rushvillc 
•Belermann  Packing  Company.  Jerseyville 
•Bergman  Meat   Packing  Company.   Pitts- 
field 
•David's  Frozen  Food  Center.  Milford 
•DeSchepper  Packing  Company.  Milan 
'Edgar  County  Locker.  Paris 
•Hansen  Packing  Company.  Jerse>-\1lle 
•Harmon  Packing  Company.  Paris 
•Hartrich    Meat    Processing    Plant.    Sainte 

Marie 
•Hill  Packing.  Danville 
•Humphrey  Packing  Co.,  Lawrencexille 
•Jamison's     Country     Fresh     Meats,     Inc.. 

Atwood 
•Johannes  Market,  Quincy 
•Jones  Packing  Company.  Har\ard 
•Ed  Kabrick  Beef,  Inc.,  PlalnvlUe 
Papineau  Lockers,  Papineau 
•Parks  Processing  Plant.  Warren 
•Petroff  Packing  Company,  Benton 
•Rock  River  Provision  Company,  Inc.,  Rock 

Palls 
•Slevers  Meat  Processing,  Palestine 
•Streck  Packing  Company.  Belleville 
•Weyhaupt     Brothers    Packing    Company.  •• 

BeUeville 
•Young  Packing  Company,  E>anville  .' 

•  Y  and  T  Packing  Companj'.  Springfield        f ' 


IMDIAMA 

•Becher  Brothers.  Dale 

•Bloomlngton  Packing  Company,  Bloomlng- 

ton 
•Brook  Locker  Plant,  Inc.,  Brook 
•Clark  &  Moore,  Monticello 
•De^ig  Bros.  Packing  Company,  Inc.  Haub- 

stadt 
•Fisher  Packing  Company,  Portland 
•Gutjsweiler  Packing  Company,  Jasper 
•Hargcr's  Inc..  Hamilton 
•Harlow  Meat  Market,  Seymour 
•Lengerich  Meats.  Inc.,  Monroe 
•Glen  Manley  Custom  Butchering,  Decatur 
•Melcho  Packing  Company,  Carlisle 
•Merkley  &  Sons,  Inc.,  Jasper 
•Middlebury  Cold  Storage,  Inc.,  Mlddlebury 
•MQler  Packing  Company.  Kokomo 
•Mischler  Packing.  Lagrange 
•Ossian  Packing  Conipany.  Inc.,  Ossian 
•Walter  Price  Abattoir.  Inc..  Plymouth 
•Pride  Packing  Company.  Inc.  Terre  Haute 
•Roos  Packing  Company,  Indianapolis 
•Rose  City  Packing  Company.  Inc..  Newcas- 
tle 
•Rutzel  Slaughter  House.  Aurora 
•Schmltt  Packing  Company,  Inc..  Decatur 
•Schuler  Packing  Company.  Ferdinand 
•SInnett  &  Son  Packing  Company.  Wades- 

vUle 
•Spendal  Meats,  Clinton 
•Standard  Packing  Company.  Kokomo 
•State  Line  Packing.  Momence.  111. 
•Straub  &  Smith  Packing  Company,  Indian- 
apolis 
•Top-of-Indiana  Beef  Company.  Ft.  Wayne 
•Troy  Packing  Company.  Inc..  Indianapolis 
•Vetter  Meat  Company,  Kokomo 
•Viettl  Packing  Company,  Clinton 
•Ward  Packing  Company,  Monon 
•WUcox  Inc.,  North  Liberty 
•Wolfs  Processing  Plant,  New  All>any 
•Young  Bros.,  Inc.,  Ladoga 

Louisiana 

•Autln  Packing  Company.  Houma 

•H.  O.  Berry  Packing  Company.  Bastrop 

•Circle    "V"  Meat  Processing  Plant.  Abbe- 

vUle 
•Crawford  Slaughter  House.  Covington 
•L.  A.  Prey  tt  Sons.  Inc.,  Lafayette 
•Harold's,  Raceland 
•Micelle's  Meat  Packer,  Lake  Charles 
•Millwood  Packing  Company,  Baton  Rouge 
•North  LA  Packing  Company,  Sarepta 
•Parish  Processing  Company,  Prankllnton 
•River  Land  Food  Corporation,  Gonzales 
•Ruston  Processing  Plant,  Inc.,  Ruston 
•Savole's  Meat  Market.  Lockport  i, 

•Shreveport  Packing  Company.  Shreveport 
•J.  W.  Strother,  Oakdale 
•Thompson  Packers,  Satsuma 

ItASTLAKD 

•Arctlcalre  Locker  Plant,  Frederick 

•A  &  W  Country  Meats,  Inc..  Taneytown 

•Bauerleln  Meats.  Inc.,  Hampstead 

•B.  H.  Boyles,  Inc..  Elmmitsburg  

•Brook  Meadow  Pro\'islon8  Corp.,  Hagers- 

town 
•Burger,  Roy  S.,  WlUlamsport 
•Burtner's  Meats,  Burklttsville 
•Calvert  Meats.  Inc.,  Prince  Frederick 
•Cecil  Provision  Company.  Elkton 
•Dorsey  Brothers,  Woodsboro 
•Frostburg  Meats,  Frostburg 
•Galvlnlell  Company,  Conowlngo 
•Oladhill  Brothers,  Damascus 
•Oarricks  Meats,  WesUnin.ster 
•Grelses  Meats,  Inc.,  Cumberland 
•Harsh,  Sr.,  M.  D.,  WlUlamsport 
•Hemps,  Inc,  Jefferson 


NOTICES 

•Roy  L.  Hoffman  &  Sons.  Inc.  Hagerstown 
•GranviUe  McColllster.  Cambridge 
•Martins  Meats,  Joppa 
•Maurer  &  Miller  Meats,  Inc.,  Manchester 
•Mt.  Airy  Locker  Company,  Motmt  Airy 
•135  Meat  Market.  Inc.,  Mt.  Lake  Park 
•George  L.  Rdd,  Inc,  Baltimore 
•George  G.  Ruppersburger  &  Sons,  Inc. 

Baltimore 
•Schmidt.  A.  W.  and  Son,  Inc,  Baltimore 
•Norman  J.  Shriver,  Jr.,  Emmitsburg 
•H.  W.  Shuff  Meats,  Thurmont 
•Thompson's  Market,  Maryland  Line 
•W.  W.  WUl,  SykesvlUe 
•Woodlawn  Farms,  Sharpsburg 

MiCHIGAJt 

•Ada  Beef  Company,  Ada 
•Bay  DeNoc  Packing,  Escanaba 
•Bellefeuil  Brothers,  Wilson 
•Bob's  Market,  Cadillac 
•Brady's  Midway,  Cassolopis 
•Carltons  Freezer  Processing,  Inc.,  Blissfield 
•Charlotte  Meats,  Inc.,  Charlotte 
Custer  Brothers  #212.  NashvUle 
•Mark  DeBoer  &  Son  Wholesale  Beef  Com- 
pany, St.  Johns 
•Dowker  Packing  Company,  Inc,  Gaylord 
•Dunleavy  &  Sons,  Highland 
•Eds  Meat  Processing,  Union  City 
Feldman  Brothers,  Detroit 
•Fishers  Custom  Poods,  Union 
Geukes  Market,  MiddlevtUe 
•Bert  Hazekamp  &  Son,  Muskegon 
•Hillsdale  County  Meat,  Waldron 
Houghton  Beef  Packers,  Ionia 
•  J  &  L  Meats,  Jonesvflle 
•Kastel  Slaughterhouse,  Riga 
•Keefer's  Market,  Morenci 
•Lake  Superior  Beef.  Dafter 
•L  &  J  Slaughter.  Lake  City 
L  &  M  Packing  Company,  Monroe 
•Louie's  Wholesale  Meats.  Traverse  City 
•Ludka  Packing,  Inc..  Traverse  City 
•Maynard  Packing  Company,  Port  Huron 
•Meats  &  Fruits  by  Anderson.  Inc..  Kalama- 
zoo 
•Milligans  Packing  Company,  Parma 
•Don  Moors  Farm  Fresh  Meats,  Inc.,  Homer 
•MoshervUle  Meat  Processing.  Jonesville 
•Newsom's  Slaughter  House  #130,  Niles 
•Reznik  Packing.  South  Haven 
•Rocheleau  Meats,  Cheboygan 
•Rochester  Packing  Company,  Rochester 
•C.  Roy  Si  Son,  Yale 
•Salem  Packing  Company,  North\ille 
•Hul>ert  H.  Smith  Packing  Company.  Mus- 
kegon 
•Snyder's  Wholesale  Beef.  Fowler 
•Stanley  Packing  Company,  Marshall 
•Tamaren  Beef  Company,  Detroit 
•Terrills  Super  Market,  Marcellus 
•WUl  and  Son  Meat  Packers.  Memphis 
•Ray  Weeks  &  Sons  Company.  Inc.,  Rich- 
mond 
•Zimmermans  Market,  Marine  City 

Mississippi 

•Barton's  Meat  Processing  Market.  Bates- 
ville 
*A  &  A  Country  Meat  Packers,  Pelahatchie 
•Bryant's  Meats.  Inc  Taylorsvllle 
•Calhoun   County    Processing    Plant.    Cal- 
houn City 
•Choctaw    County    Processing    Company, 

Weir 
•Comer  Packing  Company.  Aberdeen 
•Custom  Butchering  Company.  Yazoo  City 
•Davis  Country  Meats.  Inc..  West  Point 
•Delta  Packing  Company.  Inc.  Meridian 
•Ecru  Meat  Processing  Plant,  Ecru 
•Ezell's  l»roccssing  Plant,  Union 
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•Hinds  Junior  College  Cold  Storage,  Ray- 
mond 
•Holmes  County   Cold  Storage   Company. 

Lexlnstmi 
•Isbell  Curing  Plant,  Corinth 
Jackson  Packing  Company,  Jackson 
•Little  Princess  Foods.  Inc..  Forest 
•McCoy's  Meat  Processing,  Pontotoc 
•Meridian  Packing  Company,  Meridian 
•Miller  &  White  Meat  Company.  SUrkville 
•Moore's  Meats,  Smithville 
•Mosby's,  Meridian 
•Murphree  Bros.  Slaughtering  &  Packing 

Plant,  Tremont 
•Myers     Processing     Plalit     and     Market, 

Newton 
•Ormon  Sausage  Plant,  Elllsville 
•Oswalt's  Meat  Processing.  Columbus 
•Owen  Bros.  Packing  Company,  Meridian 
•Passbach  Meats,  Inc.,  Natchez 
•Paul's  Meat  Service,  Louisville 
•Peebles  St  Peebles  Slaughter  Plant.  Phila- 
delphia 
•Ponderosa  Processing  Plant,  DeKalb 
•River  Route  Packing  Company.  Dundee 
•Simmons  Packing  Company,  Kosciusko 
•Suitor  Meat  Company,  Rienzl 
•Sundown  Ranch  &  Processing  Plant.  Gren- 
ada 
•Wall  Meat  Processing  Plant,  Inc.  Hickory 

Flat 
•Winona  Packing  Company,  Winona 
•Wilson  Slaughter  House,  Crystal  Springs 

North  Caroliha 

•Ashe  Abattoir,  West  Jefferson 

•Banks'  Packing  Company,  Etowah 

•A.  L.  Beck  &  Sons,  Inc..  Wlnston-Salem 

•Bladen  Cold  Storage,  Inc..  Ellzabethtown 

•James  E.  Bringle,  Inc.,  Salisbury 

•Z.  B.  Bullock,  Inc.,  Rocky  Mount 

•Bruns  and  Beach  Meat,  Morganton 

•Caldwell's  Meat  Processing.  Maiden 

•Cool  Springs  Meat  Processing.  Statesville 

•Frank  Corriher,  Landls 

•Crawley  &  Higglns  Abattoir,  Morganton 

•DIsher  Packing  Company,  Yadkin\'ille 

•Falcon  Wholesale  Meats,  Falcon 

•Gaston  County  Abattoir,  ML  Holly 

•Hudson  Freezer  Locker,  Hudson 

•Jenkins  Foods,  Shelby 

•Key  Packing  Company,  Robbins 

•Ledford's  Livestock  Farm  Slaughter  Plant. 

Franklin 
•Lincoln  Frozen  Foods,  Lincolnton 
•Marion  Packing  Company,  Marion 
•Matklns  Meats,  Gibsonville 
•Harold  McLaughlin.  Mooresville 
•Meat  I*rocessors.  Inc..  Maiden 
•Micro  Slaughter  House,  Micro 
•Mount  Airy  Abattoir.  Mount  Airy 
•Parker  Meat  Company.  Vass 
•Peacock     Meat     Company,     Inc.     Rocky 

Mount 
•Price's  Custom  Meat,  Hickory 
•Quaker  Brand  Meats,  Behidere 
•Rainbow  Meat  Products.  RobersonvUle 
•Sessoms  Packing  Company,  Ahoskie 
•Sluder's  Packing  Company,  Ashe\Tlle 
•Southeastern  Meat  Processors,  Inc.  White- 

vUle 
•Stalllngs  Wholesale  Meats,  Elizabeth  City 
•Stewart's  Alwittoir,  Mt.  Airy 
•Talwr  City  Freezers,  Tabor  City 
•Thomas  Brothers  Abattoir,  North  WUkes- 

t>oro 
•Town    and    Country    Packing    Company, 

Ashevllle 
•Walter  Bradley  Packing  Company.  Dills- 

boro 
•Ward's  Slaughterhouse,  HendersonvUle 
•Wayne  Mays  Meat  Processing,  Taylorsvllle 
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'White  Paclunc  Company.  Salisbury 

Ohio 

•B.A.A.R.  Inc.  dba  Edgerton  Loclier  Senice. 

Edgerton 
'Merle  Bishop  dba  Bishop  Lodier  Sc  Abat- 
toir Pl&nt.  Hamler 
•Busse  &  Sons.  Inc..  Port  Loramie 

•Caven's  Meats.  Inc..  Conover 

•Cuyahoga  Meat  Co..  Cleveland 
•DeLuca  Slaughtering  Establishment.  Ray- 
land 

'William  Enos  dba  Enos  Meats.  Cambridge 

'Gil)son  Packing  Co..  ZanesvUle 

'Samuel  L.  Gifford.  Warren 

'Hall  Bros..  Inc..  Olmstead  Falls 

•Henderson  Meats.  Waterloo 

'Henry  Packing  Company.  Perrysburg 

•Lancer  Meat  Processing  Co..  Inc..  Troy 

'Harold  and  Kenneth  LePage  dba  LePage 
Meats.  Cambridge 

Rot)ert  Lloyd  dba  Lloyd's  Packing  Compa- 
ny, Youngstown 

•J.  E.  McConnell.  £>avid  McConnell.  &  Ken- 
neth McConnell,  Richmond 

•Emery  Molnar,  Jr.;  Emery  Molnar  II.  and 
Daniel  G.  Molnar  dba  Molnar  Packing 
Company.  MUlbury 

'Mahan  Packing  Company.  Bristolville 

Edward  B.  Meloni  dba  Meloni's  Packing. 
Kinsman 

•Northmont  Beef.  Inc..  Brookerille 

Joseph  R.  Nasse.  Middlefield 

•J.  D.  Pacer  Packing  Company,  Toledo 

•Gary  Peden  dba  Pedens  Meats.  Kinsman 

•Steve  Polansky  Market.  Inc..  Amherst 

•Preferred  Meats.  Inc.,  Sardinia 

Pride  of  Lima  Provision  Co.,  Lima 

•Ragers  County  Butcher  Shop.  Inc..  Van 
Wert 

•Carl  C.  Rittenberger,  Sr.,  Inc..  ZanesvUle 

•Roberts  Meats.  Camden 

•Rockford  Locker  Senice.  Rockford 

•Routh  Packing  Co..  Inc..  Tiffin 

•St.  Mary's  Cooperative  Locker  Ser\ice. 
Swan  ton 

Richard  G.  Sturgis  &  Charles  R.  Ralston 
dba  Sturgis  Packing  Company.  Kenton 

•Superior  Beef.  Inc..  Dayton 

•Suter's  Meat  Market.  Greenville 

•Trenton  Frozen  Locker.  Trenton 

•Valley  Packing  Co..  Inc.,  Lansing 

•R.  P.  VonderHaar  dba  VonderHaar  Mar- 
kets. Inc.,  Fort  Recovery 

•Marjorie  Weber  dba  Woodsfield  Packing 
Company.  Woodsfield 

•Werling  and  Son.  Inc..  BurkettsvUle 

•Winners  Meat  Farm.  Green\'iUe 

Robert  Winner  Sons.  Inc..  Osgood 

•Zink  Meat  Products.  Miamisburg 

Oklahoma 

•Abbott  Processing  Plant.  Gracemont 

•A  and  J  Meat  Processing.  Lawton 

•Anchor  Packing  Company.  Tulsa 

•Apache  Meat  Processing,  Inc..  Apache 

•Arctic  Locker  Plant.  Davis 

•Banf  ield  m  Tulsa.  Tulsa 

•Bauer  &  Son  Slaughterhouse.  Sand 
Springs 

•Braden  Packing  Company.  Ponca  City 

•Joe  S.  Brown  &  Sons  Packing  Company. 
Tulsa 

•B.T.'s  Packing  Company.  Chickasha 

•Buerger  Brothers  Slaughterhouse,  Oklaho- 
ma City 

•Cable  Meat  Center,  Marlow 

•Calera  Processing  Plant,  Calera 

•Canadian  Valley  Meat  Company,  Oklaho- 
ma City 

•C.  H.  Miller  and  Son  Packing  Company.  Sa- 
pulpa 


NOTICES 

•Clinton  Packing  Company.  Clinton 

•Cosby's  Meat  Processing.  Enid 

•Davis  Packing  Plant,  Stigler 

•Dudley  Tucker  Slaughterhouse.  Durant 

•Enid  Packing  Company.  Enid 

•Fairfax  Packing  Company,  Fairfax 

•Fincannon  and  Son,  Sand  Springs 

•Ft.  Cobb  Locker.  Ft.  Cobb 

•Gibson  Meat  Company.  Lawton 

•Harris  Packing  Company,  OlUahoma  City 

•Harymons  Slaughter  House,  Tuttle 

•Minco  Meat  Company.  Minco 

•Moores  Processing  Plant,  Antlers 

•Moore's  Processing  Plant,  Durant 

•Mountain  View  Meat  Company.  StUweO 

•O'Brien  Meat  Company,  Tulsa 

•R  <k  S  Packing  Company,  Tonkawa 

•Ralph  Crane  Packing  Company,  Perkins 

•Green  County  Smoke  House,  Tahlequah 

•Elmer  Miller  Packing  Company,  Co\1ngton 

•Okmulgee  Packing  Company,  Okmulgee 

•Red  Steer  Processing  Plant,  Calumet 

•Sterling  Meat  Company,  Sterling 

•Walker  Meats,  Carrollton 

•Wickham  Packing  Company,  Sapulpa 

•Woods  Meat  Processing  Plant,  West\'ille 

•W.  R.  Meat  Company,  Sulphur 

South  Carolina 

•Bishop  Slaughtering  House,  Erhardt 
•Blue  Ridge  Beef,  Belton 
•Blue  Ridge  Beef  Plant,  Inc.,  Pageland 
•C.  G.  Burbage  Meats.  N.  Charleston 
•Carolina  Abattoir,  Columbia 
•Caughman  Meat  Plant,  Lexington 
•Cheraw  Packing,  Cheraw 
•Childress  Poultry  Company,  Lauren 
•Coleman's  Meats  &  Processing  Company, 

Duncan 
•Conway  Refrigerator  and  Locker  Compa- 
ny, Conway 
•Cottingham  Packing  Company.  Dillon 
•Count's  Sausage  Company.  Prosperity 
•Cromer's  Abattoir,  Inman 
•Edgefield  Locker  Plant,  Inc..  Edgefield 
•Fountain    Inn    Frozen    Food    Plant.    Inc., 

Fountain  Inn 
•Gilliam  Provision  Company.  Inc..  Pelzer 
•G  &  W  Packing  Company.  Hickory  Grove 
•Hemingway  Refrigerator  and  Locker  Com- 
pany. Hemingway 
•HoUy  Hill  Locker  Company,  Holly  Hill 
•Kimmerlin  Meats,  Inc.,  Orangeburg 
•Lancaster  Frozen  Foods.  Inc.,  Lancaster 
•Loris  Cold  Storage,  Inc.,  Loris 
•Lj-nn's  Meat  &  Produce,  Darlington 
•Marvin  Meats,  Inc.,  Hollywood 
•MuUlns  Food  Processing  Corp..  MuUins 
•Nichols  Cold  Storage.  Nichols 
•Oconee  Abattoir.  Seneca 
•Palmetto  Meat  &  Packing  Company.  Inc., 

Moncks  Comer 
•Ravehel  Abattoir.  Ravenel 
•R  &  R  Meats,  Walterboro 
•Richardson's  Slaughter  Plant.  Gresham 
•Saluda  Frozen  Food  Center.  Saluda 
•Snowhill  Processing  Plant,  Chesterfield 
•South  Carolina  Department  of  Corrections, 

Columbia 
•Sumter  Frozen  Foods,  Inc..  Sumter 
•Union  Packing  Company,  Inc..  Union 
•Vaughn  Packing  Company,  Inc.,  Greer 
•Walker  Farms  Abattoir,  Anderson 
•Weinburg's  Sausage  Plant,  Darlington 
•Williamsburg  Packing  Company,  Kingstree 
•Wilson  Sausage  Company,  Florence 
•Wiiui's  Locker  Plant,  Estill 
•Wright's  Provision  Company.  Inc.,  Ander- 
son 

Texas 
•Allen's  Wholesale  Meats,  Inc..  McKlnney 


•Anderson  Slaughtering  A  Processing,  Inc.. 

Sherman 
•Atlanta  Locker  Plant.  Atlanta 
•Auge  Packing  Company,  San  Antonio 
•Berryhill   Packing  Company.   Inc..  Level- 
land 
•Burkes  Quality  Meats.  Lufkin 
•Caddo  Packing  Company.  Inc..  Marshall 
•Graham  Ice  &  Locker.  Graham 
•Haley's  Meats.  Crowley 
•Hensley  Packing  Company.  Denton 
•Kay  Packing  Company,  Inc..  Houston 
•Kleimann  Meat  Packing  Company.  Tom- 
ball 
•Morton  Packing  Company.  Morton 
•Nemecek  Brothers,  West 
•Peveto  Packing  Company,  Orange 
•Tj'ler  Packing  Company,  Tyler 
•Zummo  Meat  Company,  Beaumont 

Utah 

•Dahl  Brothers  Packing  Company.  South 

Jordan 
•Double  D  Pack,  Inc.,  Brigham  City 
•Eliason  Packing  Company,  Inc..  Logan 
•Lower  Packing  Company.  Smithfield 
•Dale  T.  Smith  &  Sons  Meat  Packing  Com- 
pany, Inc..  Draper 
•Spanish  Fork  Packing  Company.  Spanish 
Fork 

Virginia 

George  H.  Meyer  Sons.  Inc..  Richmond 
•Lee  Packing  Company,  Pennington  Gap 
Meixels  Meat  Packing.  Chesapeake 
•Suffolk  Packing  Company,  Inc.,  Suffolk 

West  Virginia 

•Barnharts  Beef  &  Pork,  HedgesvlUe 
•Bluegrass  Dressing  Plant,  Lewisburg 
•Camp  Packing  Company.  Parkersburg 
•Chadwick  Slaughterhouse.  Wayne 
Cloverdale  Packing.  Inc..  Parkersburg 
•De Vault  Meat  Packing.  So.  Morgantown 
•Edens  Slaughterhouse.  Bills  Creek.  Win- 
field 
•Edwards  Custom  Meats.  Gallipolis 
Fancher's  Meats,  Shinnstown 
Fotos  and  Company,  Cranberry 
•Glaspell  Meats,  Shinnstown 
Greenbrier  Foods  dba  Jeffries  Slaughter- 
house, Lewisburg 
•Harkers  Custom  Slaughtering,  Fairvlew 
•Harris  Meat  Processing.  Burlington 
•Hawse  Food  Market,  Moorefield 
•Huffs  Slaughtering,  Delbarton  I 

•Hyde's  Meat  Market,  Enterprise 
•Independent  Dressed  Beef  Company,  Inc^ 


« [organ  town 
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5hes  Custom  Processing,  Ona 
Prank    Kidwiler    Butcher    Shop,    Harpers 

Perry 
•Lambert  Packing  Company,  Squire 
•Livengood  Slaughter  House,  Centenary 
•S.  S.  Logan  Packing  Company,  Huntington 
•Lubeck  Meat  Packing,  Inc.,  Lut>eck 
•L.  M.  McCown  and  Son,  Charleston 
•McDanlel   Custom   Butchering,   West  Co- 
lumbia 
Martini  Packing  Company.  Inc.,  Wheeling 
•Murphy's  Slaughters.  Volga 
•Nate  Stuart  and  Son.  Inc..  Mt.  Claire 
•Rolfe  Custom  Slaughtering,  Ona 
•Romney  Slaughterhouse,  Romney 
•Rush's  Custom  Slaughtering.  Fairvlew 
•Smittle  Packing,  Paden  City 
Solomon's  Market,  Fairvlew 
•Spltznogle,   Glen   L.,  Slaughtering  Estab- 
lishment, BlacksvUle 
•Staggs  Meat  Market,  Burlington 
•Steve  Davis  Custom  Butchering,  Fairvlew 
•Thompson  Brothers.  Brushy  Fork 


•Tony's  Packing  Company.  Beckley 

•Vincent's  Community  Market,  Shinnstown 

•Vlrts  Processing  Plant.  Bunker  Hill 

•Wade  Meat  Processing,  Morgantown 

•Wines  Weston  Meats,  Weston 

•Winfield  Custom  Slaughtering,  Wlnfleld 

•E.  O.  Wolfe,  Jr.,  Evans 

•Woodell's  Meats,  Green  Bank 

•Yoho's  Slaughterhouse,  Pleasant  Valley 

•Young  &  Stout,  Bridgeport 

•Zien  Farm.  Irish  Ridge 

Wisconsin 

Bob's  Country  Market,  Woodville 

Buster's  Cheese  House,  Turtle  Lake 

Central  Packing  Company,  Sullivan 

•Clinton  Packing,  Inc.,  Clinton 

Coenen  Packing  Company,  Appleton 

Dreier's  Meat  Market,  Black  Creek 

Faust,  Henry  &  Sons,  Mayville 

Peider's  Meats.  Belgium 

Pennie  Meat  Plant,  Colfax 

Foes  Locker  Plant,  Sparta 

Green  County  Frozen  Food,  Monroe 

Hagert's  Locker  Service,  Siren 

Harry  Hanson's  Meat  Market,  Franksville 

Helland's  Food  and  Locker  Service,  Juda 

Holmen  Locker  Service,  Holmen 

Jay  Det;  Cutting,  Rosholt 

Kimmes  Hereford  Farm,  Superior 

•Highway  45  Locker  Plant,  Inc.,  Antigo 

Lake  Geneva  Pack,  Inc.,  Geneva 

Luck  Meats  and  Locker  Service,  Luck 

Marceille's  Meats,  Wausau 

Marchant  Food,  Inc.,  Brussels 

Paulus  Market,  Cedarburg 

•Royal  Meats,  Watertown 

Sawyer  Farm  &  Meat  Plant.  Inc..  East  Troy 

Schroedl's  Market,  Jefferson 

Seymour  Meat  Processing,  Peshtigo 

J.  Schams  Company,  La  Crosse 

S  &  S  Meats,  Stoughton 

Stemmerdink  Livestock  Company,  Oostburg 

•Stricklers  Market,  New  Glarus 

Super  Lockers,  Inc.,  Amery 

Tarlton  Meat  Products,  Athelstane 

Thomson  Packing  Company.  Inc.,  West  De 

Pere 
Townsend-Piller  Packing  Co..  Cumberland 
Weber's  Processing  Plant.  Inc..  Cuba  City 
Welnsteln's  Packing  Co..  Superior 
•Wunderllch  Packing  Co.,  Sharon 

Specifically  Approved  Stockyards 

The  following  stockyards  preceded 
by  an  asterik  are  specifically  approved 
for  the  purposes  of  §5  78.7,  78.8,  78.12a, 
Title  9,  Code  of  Federal  Regtilations. 
concerning  brucellosis  reactors,  ex- 
posed cattle  and  cattle  from  quaran- 
tined areas,  and  for  the  purposes  of 
§§78.9,  78.10,  and  78.11  of  said  Title  9, 
concerning  cattle  not  known  to  be  af- 
fected with  brucellosis,  cattle  from 
qualified  herds,  and  cattle  from  herds 
of  unknown  status.  The  following 
stockyards  not  preceded  by  an  asterik 
are  specifically  approved  for  the  pur- 
poses of  §§78.9,  78.10.  and  78.11.  con- 
cerning cattle  only  from  herds  not 
known  to  be  affected,  cattle  from 
qualified  herds,  and  cattle  from  herds 
of  unknown  status,  because  these  mar- 
kets entered  into  a  Memorandum  of 
Understanding  with  the  State  and  Vet- 
erinary Services  containing  standards 
which  prohibit  the  handling  of  brucel- 
losis   reactors,    exposed    cattle,    and 
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cattle  from  quarantined  areas.  The  ap- 
proved stockyards  not  preceded  by  an 
asterik  are  prohibited  from  handling 
brucellosis  reactors,  exposed  cattle 
and  cattle  from  quarantined  areas  be- 
cause of  a  restriction  imposed  by  the 
State  or  because  the  approved  stock- 
yard does  not  have  adequate  facilities 
to  assure  that  the  various  classes  of 
cattle  can  be  kept  adequately  segre- 
gated to  prevent  the  spread  of  brucel- 
losis. 

Alabama 

•Alabama  Livestock  Auction.  Inc..  Union- 
town 
*Arab  Stockyards.  Arab 
•Barrett  Livestock  Market.  Inc.,  Wetumpka 
•Capital  Stockyard,  Montgomery 
•C.B.S.  Cattle  Company.  Inc..  Montgomery 
•C.  L.  Chambers  &  Son,  Brundidge 
•Chatom    Livestock    Auction    Co-operative. 

Chatom 
•Cherokee  County  Stockyard.  Centre 
•Cleburne    County    Livestock    Sales,    Inc., 

Ranbume 
•Conecuh  Stock.  Evergreen 
•Cullman  Stockyard,  Cullman 
•Dadeville  Stockyards,  Inc.,  Dadeville 
•Dothan  Livestock  Auction,  Inc.,  Dothan 
•Enterprise  Livestock  Auction,  Inc.,  Enter- 
prise 
•Escambia  County  Cooperative.  Inc.,  Brew- 
ton 
•Farmers  Cooperative  Market,  Inc.,  Frisco 

City 
•Farmers  Cooperative  Market,  Inc.,  Opp 
•Farmers  Livestock  Co-op.,  Elba 
•Payette  Stockyards,  Inc.,  Payette 
•Florence  Trading  Post.  Florence 
•Geneva  Stockyards,  Inc.,  Geneva 
•Gray  &  Sons  Stockyard,  Clanton 
•Hamilton  Stockyard,  Inc..  Hamilton 
•Headland  Stockyards,  Inc.,  Headland 
•Henry  County  Livestock  Association,  Inc., 

AbbevUle 
•Hodges  Stockyard.  Inc..  Montgomery 
•Hooper  Stockyard.  Inc..  Montgomery 
•Kennamer  Livestock  Commission  Co.,  Gun- 

tersvllle 
•Kennett-Murray  Company,  Montgomery 
•Limestone  County  Stockyard,  Inc..  Athens 
•Linden  Stockyard,  Linden 
•Livingston  Stockyard,  Livingston 
•Louisville  Livestock  Company,  Louisville 
•Madison     County     Livestock     Company, 

Huntsvllle 
•Marlon  Stockyard,  Inc..  Marion 
•McLane-Garret     Cattle     Company.     Inc.. 

Montgomery 
•Northwest  Alabama  Livestock  Association, 

Russell  ville 
•Parkman  Cattle  Company,  Inc.,  Hope  Hull 
•Pickens  County  Livestock  Commission  Co., 

Allcevllle 
•Roanoke  Stockyard,  Inc.,  Roanoke 
•Robertsdale      Livestock     Auction,      Inc., 

Rob>ertsdale 
•L.  A.  RoU  &  Son  Cattle  Co.,  Montgomery 
•Stokes  A  Brogden  Stockyard.  Inc.  Andalu- 
sia 
•Triple  S  Stockyards.  Inc..  Montgomery 
•Valley  Stockyard.  Decatur 
•Wallace  Livestock  Auction,  Inc.,  AshvUle 
•Jerry  Welsh  Livestock,  Montgomery 
•West  Alabama  Stockyard.  Eutaw 
•White's  Livestock  Auction.  Morris 
•Wlnfleld  Livestock  Commission  Company. 
Winfield 
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Arizona 

•Arizona  Livestock  Auction.  Inc.  Phoenix 

Arkansas 

•Arkansas  National  Stockjrards,  Inc.  UtUe 

Rock 
•Ash  Flat  Livestock  Auction.  Inc.  Ash  Flat 
•Atkins  Livestock.  Atkins 
•Batesvllle  Livestock  Auction.  Inc.  Bates- 

vllle 
•Beebe  Auction  Company,  Beebe 
•Bentonvllle  Livestock  Auction,  BentoovlUe 
•Boone  County  Livestock  Auction,  Harrison 
•Carroll  County  Livestock  Auction,  Berry- 

vllle 
•Cattlemen's  Livestock  Market.  Glenwood 
•Central  Arkansas  Auction,  Morrllton 
•Clark  County  Livestock  Auction  Co..  Arka- 

delphla 
•Cleburne    County    L/S    Auction.    Heber 

Springs 
•Coming  Livestock  Auction,  Inc.  Coming 
•County  Line  Sale  Bam.  Inc.,  RatcUff 
•Decatur  L.  S.  Auction.  Decatur 
•Drew  County  Auction  Sale.  Montlcello 
•Eudora     Livestock      Auction      Company. 

Eudora 
•Farmers  Livestock  Auction.  Springdale 
•Farmers  and  Ranchers  Livestock  Auction. 

Inc.,  Charlotte 
•Farmers  and  Ranchers  Livestock  Auction. 

Mountain  View 
•Farmers  &   Ranchers   Livestock   Auction. 

Inc.,  Batesvllle 
•Fulton  County  Auction,  Salem 
•Glover   Livestock    Commission    Company, 

Pine  Bluff 
•Bob  Gorden  Livestock  Auction.  Mena 
•Harrison  Stockyard  Auction,  Inc.,  Harrison 

Hope  L/S  Auction,  Inc.,  Hope 
•Jonesboro  Stockyard,  Jonesboro 
•Lewis  Livestock  Auction,  Conway 
•London  Livestock  Auction,  London 
•Magnolia  Livestock  Auction.  Magnolia 
•Meriditb  Livestock  Auction,  Inc.,  Pocahon- 
tas 
•Montgomery  County  Auction,  Mt.  Ida 
•Montgomery  Livestock  Auction,  Searcy 
•Mountain   Home  Livestock  Auction.   Inc., 

Mountain  Home 
•Nettleton  Stockyards,  Jonesboro 
•North  Arkansas  Livestock  Auction,  Green 

Forest 
•Nuel  Hill  Livestock  Auction,  Batesvllle 
•Ola  Livestock  Auction,  Ola 
•Paragould  Stockyards,  Inc.,  Paragould 
•Purcell  Livestock,  Purcell 
•Rector  Auction  Bam.  Inc..  Rector 
•Rex  White  Livestock  Auction.  Russelvllle 
•Sallne-Ouachlte   Valley   Commission   Co.. 

Warren 
•Scott  County  Livestock  Auction.  Waldron 
•Searcy  County  Auction  Company,  Marshall 
•Shantz   Livestock    Auction.    North    Little 

Rock 
•SUoam  Springs  Sale  Bam,  Siloam  Springs 
•Van  Buren  County  Auction,  Clinton 
•Washington  County  Sales  Company,  Pay- 
ettevllle 

Colorado 

•Alamosa  Auction.  Alamosa 

•A.  A.  Blakley  Livestock  Commission  Co., 

Inc..  Denver 
•Basin  Livestock  Commission  Co.,  Inc.,  Du- 

rango 
•Brush  Livestock  of  Colorado.  Inc.,  Brush 
•Burlington  Producers  Livestock  Marketing 

Assn.,  Burlington 
•Calhan-Cash  Auction  Market,  Calhan 
•Cortez  Livestock  Auction,  Inc.  Cortes 
•DelU  Sales  Yard.  Delta 
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'Denver  Stockman's  Market  Company, 
Denver 

'Elizabeth  Livestock  Auction.  Elizabeth 

'Farmer  St  Rancher  Livestock  Commission 
Co.,  Port  Collins 

•Powter  Auction  Company.  Fowler 

'Greeley  Producers  Association.  Greeley 

•Hotchkiss  Sale  Yard.  Hotchklss 

•Kay  National  Western  Livestock  Market. 
Inc.,  Denver 

'K  &  R  Livestock  Commission  Co.,  Broom- 
field 

•La  Junta  Livestock  Commission  Co.,  La 
Junta 

•Lamar  Livestock  Commission  Co.,  Lamar 

'Umon  Livestock  Auction  Company,  Limon 

'Livestock  Exchange.  Inc..  Brush 

•Longmont  Sale  Yard.  Longmont 

•Monte  Vista  Livestock  Conunisslon  Compa- 
ny, Inc.,  Monte  Vista 

'Ranchland  Livestock  Commission  Co.,  Inc.. 
Wray 

'Rifle  Livestock.  Inc.,  Rifle 

'Sallda  Livestock  Sales.  Inc..  Salida 

'Sterling  Livestock  Commission  Co..  Inc.. 
Sterling 

•Stratton  Livestock  Marketing  Center, 
St  rat  ton 

*Tri-County  Livestock  Commission  Compa- 
ny, Broomfield 

'Valley  Livestock  Auction  Company,  Frulta 

'Valley  Livestock  Auction  Company.  Grand 
Junction 

'Winter  Livestock  Commission  Company. 
La  Junta 

'Yuma  Livestock  Auction.  Yuma 

'Zavlslan  Livestock  Auction.  Pueblo 

CORNECTIL'UT 

Middlesex  Livestock  Auction.  Durham 
North   Franldin   Commission   Sale,    North 
Franklin 

Delaware 

'Carroll's  Sales.  Inc..  Felton 

Florida 

Cattleman's  Livestock  Auction  of  Tampa. 

Inc..  Tampa 
'Chipley  Livestock  Company.  Chipley 
Columbia  Livestock  Market  of  Lake  City, 

Inc.,  Lake  City 
'Interstate  Livestock  Auction  Market,  Inc. 

Seffner 
'Jacksonville  Livestock  Auction.  Inc.,  Whi 

tehouse 
'Jay  Livestock  Auction  Market.  Jay 
'Madison  Livestock  Auction  Market,  Inc. 

Madison 
Monticello  Livestock  Market,  Inc.,  Monticel 

lo 
'Neel    tc    Edwards    Livestock    Company, 

Quincy 
Tlndel    Livestock    Auction    Market.    Inc. 

Grace  ville 
'West  Florida  Livestock  Market,  Inc..  Mar' 

lanna 
'Suwannee  Valley  Livestock  Market,  Live 

Oak 

Georgia 

'Balnbridge  Auction  Market.  Inc.  Bain- 
bridge 

'Carroll  County  Livestock  Sales  Bam.  Car- 
roll ton 

•Columbus-Muscogee  Livestock  Auction. 
Inc..  Columbus 

'Coosa  Valley  Livestock  Company,  Rome 

•Franklin  Country  Livestock  Market. 
CamesviUe 

•Georgia  Farmers  Livestock.  Cumming 
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•Georgia  Farm  Products  Sales  Corp..  Thom- 
as ton 
•La  Grange  Stockyards,  La  Gnmge 
Lanlerland  Livestock  Auction.  Gainesville 
•North  Georgia  Farmers  Livestock.  Canton 
'Peoples  Livestock  Market.  Inc.,  CartersvlUe 
'Pierce  County  Stock  Yard.  Inc..  Blackshear 
'Seminole  Livestock.  Inc..  Donaldsonvllle 
Southwest  Georgia  Livestock  Market,  Inc.. 

Camilla 
'Sumter    Country    Livestock    Association. 

Americus 
'Valdosta  Livestock  Company,  Valdosta 
'Wheeler  Brothers  Livestock  Market,  Eas- 
tonolle 

Idaho 

'Blackfoot     Livestock     Conmiission     Co., 

Blackfoot 
'Boise   Valley   Livestock   Commission   Co., 

Caldwell 
'Bonners    Ferry    Livestock,    Inc.,    Bonners 

Ferry 
•Cahce  Valley  Auction.  Prestion 
'Coeur    d'Alene    Livestock.     Inc.,     Coeun 

d'Alene 
'Cottonwood  Sales  Yard.  Cottonwood 
Custer  Country  Livestock  Marketing  Assn.. 

Mackay 
'E^mmett      Livestock      Commission      Co.. 

Emmett 
'Gooding  Livestock  Commission  Co..  Good- 
ing 
'Idaho  Livestock  Auction.  Idaho  Falls 
'Jerome  Producer's  Livestock.  Jerome 
'Nampa  Livestock  Market.  Inc.,  Nampa 
'Ranchers   Auction    Company,    Inc..   Twin 

Falls 
'Rexburg  Livestock  Auction.  Inc..  Rexburg 
'Salmon  River  Livestock  Market.  Salmon 
•Shoshone  Salesyard.  Inc.,  Shoshone 
•Spencer  Livestock  Commission  Co..  Lewis- 
ton 
•Treasure  Valley  Livestock  Auction,   Inc., 

Caldwell 
•Twin  City  Sales  Yard.  Inc.,  Lewlston 
•Twin  Falls  Livestock  Commission  Co.,  Twin 

Falls 
•Valley  Livestock  Commission  Co..  Rupert 
•Weiser  Livestock  Commission  Co..  Weiser 

IlXINOU 

•Barnard  Livestock  Auction  Market.  Wanye 

City 
•Barry  Livestock  Marketing  Center.  Paca- 

tonia 
•Bloomington    Livestock    Commission    Co.. 

Bloomlngton 
•Breed's  Livestock  Sales.  Elizabeth 
•Carthage  Livestock  Auction.  Carthage 
•Chicago-Joliet     Marketing     Center,    Inc., 

JoUet 
'Dameron  Livestock  Auction,  Inc..  Vienna 
•Danville  Livestock  Commission  Co..  Dan- 
ville 
•Decker's  Livestock.  Inc.  Milford 
'DeWane  Livestock  Exchange,  Belvidere 
•Greenville  Livestock.  Inc..  Greenville 
•Heinold  Cattle  Market.  Brookport 
'Heinold  Livestock  Sales.  El  PbSO 
•Illinois    Auction    Commission    Company, 

Paris 
'Interstate  Producers  Livestock  Association. 

ShelbyvUle 
•Jennings  Sale  Company,  Macomb 
•Kankakee  Livestock  Company,  Bourbon- 

nais 
•Kewanee  Sale  Bam,  Kewanee 
•Mercer  County  Livestock  Auction.  Viola 
*01ney  Livestock  Commission  Co..  Olney 
•Paris  Livestock  Sales  Company.  Paris 
'Peoria  Union  Stockyards  Company.  Peoria 


•Rock    Island    Auction    Sales.    Inc..    Rock 

Island 
•Harry  Schrader  Marketing  Center.  Dakota 
'St.  Louis  National  Stockyards  Co..  National 

Stockyards 
'United  Market  Center.  Inc..  Gorevllle 
'Winslow  Marketing  Center.  Inc.,  Winslow 

Indiana 

'Boswell  Salebam,  Boswell 

'Claypool  Sales.  Inc.,  Silver  Lake 

•Delta  Livestock  Auction  &  Commission 
Co.,  Fort  Wayne 

'Evansville  Union  Stockyards  Company, 
Inc..  Evansville 

'Henry  County  Livestock  Auction.  New 
Castle 

•Indianapolis  Livestock  Market,  Indianapo- 
lis 

•Lowell  Livestock  Auction,  Lowell 

•Owen  Sc  Monroe  Company  Feeder,  Gosport 

'Producers  Livestock  Assn.,  Vlncennes 

'Producers  Marketing  Association,  Inc., 
Centervllle 

'Producers  Marketing  Association.  Colum- 
bia 

'Producers  Marketing  Association.  W.  La- 
fayette 

'Producers  Marketing  Association.  Montpe- 
ller 

'Producers  Marketing  Association.  Terre 
Haute 

'Reynolds  Salebam.  Reynolds 

'Rochester  Sale  Bam.  Rochester 

'Shlpshewana  Livestock  Auction. 

Shipshewana 

'Star  Sale  Bam.  Greensburg 

'Stoney  Pike  Salebam.  Loganport 

'Topeka  Livestock  Auction.  Inc.,  Topeka 

'Valparaiso  Community  Salebam.  Valpar- 
aiso 


Iowa 


Ackley  Sales  Pavilion.  Ackley 

Adams  County  Livestock  Auction.  Cominc  , 

Adel  Sales  Pav-llion.  Adel  ' 

Albia  Sales  Company,  Inc.,  Albia 

Algona    Livestock    Auction    &    Exchange, 

Algona 
Anamosa  Livestock  Auction  Sales,  Anamosa 
Anita  Livestock  Auction  Company,  Anita 
Aplington  Livestock  Sales  Co.,  Inc.,  Apling- 

ton 
Audubon  County  Livestock  Exchange,  Au- 
dubon 
Avoca  Auction  Co..  Avoca 
Bedford  Sales  Co..  Bedford 
•Belle  Plaine  Livestock  Auction.  Inc.,  Belle 

Flalne 
•Bingley  Sale  Co.,  Inc.,  Knoxrille 
Blell  dc  Chapman  Livestock  Auction.  Mo- 

ville 
Bloomfleld  Livestock  Market,  Inc.,  Bloom- 
field 
Bradley  Livestock  Auction.  Red  Oak 
Carroll  Livestock  Sales.  Carroll 
Cascade  Sales  Bam.  Cascade 
Centervllle  Sales  Company,  Centervllle 
•Central  Iowa  Stockyards,  Webster  City 
'Charlton  Sales,  Inc.,  Chariton 
Clarlnda  Auction  Co.,  Clarinda 
Phil  Clark  4e  Sons  Sales  Company,  Knox- 

ville 
Colfax  Livestock  Sales  Co..  Colfax 
Coggon  Livestock  Sales  Co.,  Coggon 
Cresco  Livestock  Market.  Cresco 
•Creston  Livestock  Auction.  Inc.,  Creston 
Decorah  Sales  Commission.  Decorah 
Denlson  Livestock  Auction.  Denison 
DeVriM  Auction,  Buffalo  Center  -i 

•Duniap  livestock  Auction.  Dunlap 
DyersvlUe  Sales  Bam.  Dyersville 
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Edgewood  Sales  Bam.  Inc..  Edgewood 

'Elkader  Sales  Bam,  Elkader 

Fairfield  Livestock  Commission,  Fairfield 

Farmers  Auction  Market,  Eldora 

Farmers  Livestock  Auction,  Carroll 

Forest    City    Cow    Palace/Jennings    Bros., 

Inc..  Forest  City 
Greenfield  Community  Sale,  Inc..  Green- 
field 
GrinneU  Livestock  Exchange,  Grinnell 
'Guthrie    Stock    Pavilion    Company,    Inc., 

Guthrie  Center 
Hampton  Auction  Sales.  Hampton 
Hawkeye  Livestock  Auction,  Fairfax^ 
The  Hayes  Cattle  Co..  Ida  Grove 
'Humeston  Livestock  Auction,  Humeston 
Independence  Sales  Company,   Inc.,   Inde- 
pendence 
Interstate      Producers      Livestock      Assn., 

Waukon 
Iowa  County  Livestock  Auction,  Marengo 
Irwin  Commission  Co..  Irwin 
Jansma  &  Van  Kley,  Sioux  Center 
Kalona  Sales  Bam,  Inc.,  Kalona 
Keoco  Auction  Co.,  Sigoumey 
'Keosauqua  Sale  Co.,  Inc.,  Keosaqua 
Kimballton  Auction  Co.,  Kimballton 
'Lamoni  Livestock  Sales  Co.,  Lamoni 
Le  Mars  Livestock  Sales  Co.,  Le  Mars 
Lenox  Livestock  Auction,  Lenox 
Leon  Sales,  Leon 
livestock  Auction,  Denison 
Lizer  Livestock  Auction,  Inc.,  Gowrie 
Madison  County  Auction,  Wlnterset 
Manning  Livestock  Auction,  Manning 
Mapleton  Livestock  Sales  Co..  Mapleton 
MaquokeU  Sales  Co..  Inc.,  Maquoketa 
Iowa  Falls  Livestock  Sales,  Iowa  Palls 
Massena  Livestock  Auction,  Massena 
Mechanlcsi-ille  Sale  Bam,  Mechanicsville 
Middletown  Auction  Sales.  Inc.,  Middletown 
Monticello  Sales  Bam,  Monticello 
Montezuma  Sales  Company,  Inc.,  Montezu- 
ma 
Moorhead  Auction  Company.  Moorhead 
Mount  Ayr  Livestock  Market,  Mount  Ayr 
Northe«ist  Iowa  Sales  Commission,  Waukon 
North  Iowa  Livestock  Exchange,  Gamer 
Nesvik  Livestock  Market,  Spirit  Lake 
'New  Liberty  Livestock  Auction,  New  Liber- 
ty 
Northside  Sales  Co..  Sibley 
Oelweln  Dairy  Sales.  Oelwein 
Oelweln  livestock  Exchange,  Oelweln 
OUie  Livestock  Exchange.  OUie 
Orient  Sales  Co..  Inc..  Orient 
Osceola  Sales  Company,  Osceola 
Oskaloosa  Livestock,  Inc..  Oskaloosa 
Perry  Sales  Pavilion,  Perry 
Petersen  Sheep  &  Cattle  Company,  Inc., 

Spencer 
Riceville  Sale  Pavilion,  RicevlUe 
Rock  Valley  Sale.=  Co..  Rock  Valley 
Rubey  Auction  Company,  Red  Oak 
Russell  Sales  Co.,  Inc..  Russell 
Sales  Company  of  Hawarden.  Inc.,  Hawar- 

den 
Sheldon  Livestock  Sales  Company,  Sheldon 
Shenandoah  Livestock  Auction,  Inc.  Shen- 
andoah 
'Sioux  City  Stockyards,  Sioux  City 
Spencer  Dairy  Cattle  Exchange,  Spencer 
Spencer  Livestock  Sales,  Inc.,  Spencer 
Stanton  Livestock  Auction  Market,  Stanton 
Storm  Lake  Auction  Co.,  Storm  Lake 
Story  aty  Auction  Sales,  Inc.,  Story  City 
Stuart  Sales  Company,  Stuart 
'Tama  Livestock  Auction,  Inc.,  Tama 
Thlelen  Cattle  Company,  Harlan 
Thompson  Livestock  Conunisslon  Co.,  Inc., 
Davili  City 
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Tri-SUte  Livestock  Auction  Company,  Inc. 
Sioux  Center 

Traer  Auction  Company,  Inc.,  Traer 

United  Livestock  Auction,  Inc.,  Maquoketa 

Van's  Calf  Farm.  Hospers 

Wailt  Cattle  Company,  Sioux  City 

Walker  Sales  Company,  Walker 

•Wapello  Livestock  Sales,  Inc..  Wapello 

Washington  Livestock  Auction,  Inc.,  Wash- 
ington 

Waverly  Sale  Company,  Waverly 

Wayland  Livestock  Auction  Market.  Way- 
land 

West  Union  Auction  Exchange.  West  Union 

Winneshiek  Co-op  Sales  ConunLssion,  I>e- 
corah 

Jake  Zoet  livestock  Company.  Sheldon. 

Kansas 

'Allen  County  livestock  Auction.  Gas  City 
•Anderson  County  Sale  Company,  Gamett 
•Anthony  Livestock  Company,  Anthony 
•Atchison  Co.  Auction  Co..  Inc.,  Atchison 
•Atwood  Sale  Bam  Inc.,  Atwood 
•Beloit  Livestock  Auction.  Inc.,  Beloit 
•Caldwell  Conununity  Sale,  Caldwell 
•Cedar  Vale  Sales  Company,  Cedar  Vale 
•Central     Livestock     Corporation,     South 

Hutchinson 
•Chandler  livestock  Auction,  Smith  Center 
•Circle  "L"  livestock  Sale,  Liberal 
•Clay  Center  livestock  Company,  Inc.,  Clay 

Center 
•Coffey  County  Livestock  Market,  Burling- 
ton 
•CoffeyvlUe  livestock  Sales  Co.,  Inc.,  Cof- 

feyville 
•Cof feyvUle  Stockyards.  Inc.,  Cof feyville 
•Colby  livestock  Auction,  Inc.,  Colby 
•Coldwater    Commission    Company,    Cold- 
water 
•Coimcil  Grove  livestock  C<munission  Co., 

Council  Grove 
•Dighton  livestock  Auction,  Dighton 
•Dodge  City  livestock  Commission  Co.,  Inc., 

Dodge  City 
•Douglass  Livestock  Commission  Co.,  Doug- 
lass 
•El  Dorado  Livestock  AuetioB,  Ea  Dorado 
•Emmett  Livestock  Sales,  Emmett 
•Emporia  livestock  Sales  Co.,  Inc.  Empo- 
ria 
•Eureka  Auction  Sale.  Eureka 
'Farmers  and  Ranchers  Commission  Com- 
pany, Sallna 
•Farmers  livestock  Exchange,  Inc.,  Wakar- 

usa 
•Fort  Scott  Sale  Company,  Inc.,  Fort  Scott 
•Franklin     County    Sale    Company,     Inc., 

Ottawa 
•Predonia  livestock  Sales  Company.  Inc., 

Fredonia 
•Garden     City     livestock     Market,     Inc. 

Garden  City 
•Glasco  Livestock  Exchange.  Glasco 
•Goodland      livestock      Commission      Co., 

Goodland 
•Great   Bend   livestock   Commission,   Inc., 

Great  Bend 
•G  and  V  Cattle  Company,  Elkhart 
•Hansen  livestock  Auction,  Concordia 
•Hays  Livestock  Market  Center,  Hays 
'Herington  livestock  Commission  Co.,  Her- 

ington 
'Hiawatha  Auction  Inc.,  Hiawatha 
•Hill  City  Sale  Bam,  Hill  City 
•Hoxie  livestock  Sales  Co.,  Hoxie 
•Hutchinson    livestock     Commission    Co.. 

Hutchinson 
•Holton  Community  Sale,  Holton 
•Holton  livestock  Exchange  Inc.,  Holton 
•lola  Community  Sale,  lola 
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•J  &  J  Commission  Company,  Effingham 
•Junction   City   livestock   Sales,   Junction 

City 
•Kingman  Community  Sale,  Kingman 
•Kiowa  Sales  Company,  Inc.,  Kiowa 
'Lamed  livestock  Market  Center,  Lamed 
•Lawrence   livestock   Sale   Co.,   Inc.,   Law- 
rence 
'Manhattan    Commission    Company,    Inc.. 

Manhattan 
•Mankato  Livestock.  Inc.,  Mankato 
•Marysville  livestock  Commission  Co.,  Mar- 

ysville 
•McKinley-Winter     Lh'estock     Commission 

Company.  Inc.,  Dodge  City 
•Medicine  Lodge  Sale  Co.,  Inc.,  Medicine 

Lodge 
•Miami  County  Livestock  Co..  Inc.,  Medicine 

Lodge 
•Miami  County  livestock  Co.,  Inc.,  Paola 
•Moline  Auction  Co.,  Inc.,  Moline 
'Norton  Livestock  Auction,  Inc.,  Norton 
•Oakley    livestock    Commission    Co.,    Inc.. 

Oakley 
•Oberlin   livestock   Commission    Co.,    Inc., 

Oberlln 
•Onaga    livestock    Commission    Company, 

Onaga 
•Oslwrae  livestock  Commission  Co.,  Inc., 

Osbome 
•Overbrook  livestock  Auction.  Overbrook 
•Parsons  livestock  Auction.  Inc.,  Parsons 
•PhllUpsburg  Sales  Co.,  Inc.,  PhlUipsburg 
•Plainville  livestock  Commission  Co.,  Inc., 

Plainville 
•Pratt  livestock  Conunisslon  Co.,  Pratt 
•Quinter  Livestock  Commission  Co..  Quints- 
'Reynolds  livestock  Sales,  AbUene 
'Rezac  Livestock  Commission  Company.  St. 

Mary's 
'Rush  County  Livestock  Sale,  La  Crosse 
'Russell   livestock   Commission   Company, 

Russell 
•Sabetha  livestock  Auction,  Sabetha 
•St.  Francis  Livestock  Sales  Compar»y,  St. 

Francis 
•The  Stockmans  livestock  Exchange.  Bell- 

ville 
•Sylvan  Sales  Company,  Inc.  Sylvaa  Grove 
•Syracuse  Sale  Company,  Syracuse 
•Wakeeney  livestock  Commission  Co.,  Inc., 

Wakeeney 
•Wichita  Union  Stockyards,  Witcha 
•Winfield  livestock  Auction  Co.,  Inc..  Win- 
fleld 

Kentucky 

•Albany  Stockyards.  Albany 

•Blue  Grass  Stockyards,  Inc.,  Lexington 

R.  B.  Berry  and  Son  livestock  Company, 

Inc.,  Clinton 
•Bowling    Green    livestock    Market,    Inc., 

Bowling  Green 
•Bourlwn  Stockyards  Company,  Inc.,  Ix>uis- 

ville 
•Bourl)on  Livestock  Center,  Bowling  Green 
•Boyle  County  Stockyards,  Danville 
•Breckinridge  County  Livestock  Center,  Ir- 

vington 
Brown  livestock  Company,  Clinton 
•Bullitt  County  Stockyards,  ShepherdsvIUe 
•Burkesville,  Stockyard,  Burkesvllle 
Cames  Livestock  Market,  Leitchfield 
•Catlettsburg  livestock  Sales  Co.,  Catletta- 

biu-g 
•Christian  County  livestock  Market,  Inc.. 

Hopkinsville 
•Clark  County  livestock  Market,  Winches- 
ter 
•Clay-Wachs  Stockyards,  Lexington 
•Edmonton  livestock  Market,  Edmonton 
•Ellzabethtown  NPO  Reload,  Glendale 
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Paire  Stockyard.  Bardwell 

'Farmers    Commission    Company.    Thomp- 

kins\Ule 
'Farmers  Livestock  Market.  London 
•Farmers  Livestock  Market.  Majrfleld 
'Farmers    Livestock    Market    of    Glasgow. 

Inc..  (fflSsgow 
'Farmers  Livestock  Marketing  Co-op.  Rus- 

seUvlUe 
'Farmers  Stockyard.  Plemingsbvirg 
'Franklin-Simpson      Livestock      Company. 

Franklin 
•Garfield  Auction  Market.  Hamed 
•Garrard  Stockyards  Company.  Lancaster 
•Glasgow  Livestock  Market,  Glasgow 
•Good  Day  Stockyards.  Princeton 
•Graves  County  Livestock,  Inc..  Mayfteld 
•Grayson  County  Stockyard  Market.  Inc.. 

Leitchfield 
•Green  County  Stockyards.  Oreensburg 
•Hart  County  Livestock  Market.  Munford- 

viUe 
•Henry  County  Stockjiird.  Inc..  Sulphur 
•Horse  Cave  Stockyard.  Horse  Cave 
•John  M.  Riley  Livestock  Market,  Mayfield 
•Kentuckiana  Livestock  Market,  Owensboro 
•Kentucky  Tennessee     Livestock     Idarket, 

Inc.,  Guthrie 
•King  Livestock   Company.   lac.  Hopkins- 

ville 
•Laurel  Sales  Company,  London 
Fred  Madison  and  Sons  Sale  Bam,  Bowling 

Green 
•Madison  Sales  Company,  Richmond 
•Mammoth    Cave    Marketing    Corporation. 

Smiths  Grove 
Mantle  Stockyards,  Bardwell 
•Maysville  Stockyards,  Maysville 
•MorgaiUieid  Stockyard,  Morganfield 
•N.F.O.  Collection  Point,  Walton 
•NFO     Freedom     Collection     Point,     Mt. 

Herman 
•New  Farmers  Livestock  Market.  Somerset    • 
Ohio    Valley    Producers    Livestock    Associ- 
ation. Inc..  Clinton 
•Owen  County  Stockyards.  Owenton 
•Owsley  County  Stock]rards.  Boonevllle 
•Paducah  Livestock  Auction.  Paducah 
•PaintsvTlle  Livestock  Market,  Paintsville 
•Paris  Stockyards.  Inc..  Paris 
•Pennyrile  Stockyard,  Inc..  HopklnsvUle 
Purchase  Reload  NFO.  Fancy  Farm 
•Ratliff  Stockyard,  Mt.  Sterling 
•Russell  County  Stockyards.  Russel  Springs 
•Schneider  and  Colston  Sale  Bam.  Walton 
•Somerset    and    Pulaski    County    Livestock 

Market.  Inc..  Somerset 
•Taylor  County  Stockyards.  Campbellsville 
•Washington     County     Livestock     Center. 

Springfield 
•Wayne  County  Livestock  Market.  Monticel- 

lo 
•West  Kentucky  Land  A  Cattle  Company. 

Inc.,  Marion 
•WiUiamstowTi    Stockyards.    Inc..    Willlam- 

stown 

L017ISIANA 

•Abbeville  Commission  Company.  Abbeville 
•Amite  Livestock  Company.  Inc.,  Amite 
•Bastrop  Livestock  Auction.  Bastrop 
•Clark    Livestock    Commission    Company. 

Benton 
•Delhi  Uvestock  Auction.  Inc..  Delhi 
•DeQuincy  Livestock  Commission  Co.,  De- 

Quincy 
•DeRidder  Livestock  Commission  Co.,  DeR- 

Idder 
•A.  Dominique's  Cow  Palace,  Inc.,  Markes- 

vUle 
•Dominique  Stockyards.  Inc.,  Baton  Rouge 
•Dominique's  Inc.,  Opelousas 
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•Ehinice  Stockyards,Inc..  Eunice 

•Fairchild  Livestock  Sales,  Inc.,  dba  North 

Tangipohoa  Stockyard,  Kentwood 
•Parmer  &  Stockman.  Clarence 
•Franklin  Livestock  Auction,  Wtnnsboro 
•Franklinton  Stockyards,  Inc..  Pranklinton 
•Guilbeau-Kennedy  Stockyards,  Inc.,  Baton 

Rouge 
•Ouill)eau  Kennedy  Stockyards,  Opelousas 
•W.  H.  Hodges  <t  Company,  Inc.,  Crowley 
•W.  H.  Hodges  Sc  Company.  Inc.,  New  Roads 
•W.  H.  Hodges  Sc  Company,  Inc..  Alexandria 
•Homer  Livestock  Sales,  Inc.,  Homer 
•Jennings  Tate  Commission  Bam.  Inc.,  Vllle 

Platte 
'Kentwood  Livestock  Sales.  Kentwood 
•Livestock  Producers.  Inc..  Bossier  City 
•Bill  Lyles  Auction.  Grand  Cane 
*Lum  Brothers  Stockyards.  Inc..  Vidalia 
'Mansfield  Livestock  Auction.  Mansfield 
•Micelle's    Commission    Yard.    Inc..    Lake 

Charles 
•Raceland  Stockyards,  Raceland 
•Red    River    Livestock    Auction    Company. 

Coushatta 
•Voiron's  Stockyard.  Thibodaux 
•West  Monroe  Livestock  Auction,  toe..  West 

Monroe 

Mains 

Crosman's  Livestock  Sales.  Corinna 
Ben  Tilton  &  Sons.  Corinth 

Maryland 

'Aberdeen  Sales  Company,  Inc.,  Aberdeen 
•Baltimore      Livestock      Exchange.      West 

Friendship 
•Cumlserland  Stockyards,  toe,  Cumberland 
"Farmers  Livestock  Exchange.  Inc..  Boons- 
bo  ro 
Farmers    Market    and    Auction.    Charlotte 

Hall 
'Four  States  Livestock  Auction,  toe.  Ha- 

gerstown 
'Frederick  Livestock  Auction.  Inc.,  Freder- 
ick 
'Friend's  Stockyards.  Inc..  Accident 
'GrantsviUe     Community     Auction,     Inc. 

GrantsvUle 
'Hunters  Sale  Bam.  Inc..  Rising  Sun 
•Harry  Rudnick  and  Sons.  Inc..  Galena 
'Westem  Maryland  Stock  Yards,  toe.  West- 
minster 
Woodsboro  Livestock  Sales.  Woodsboro 

Massachusetts 

Farmers  Live  Animal  Market  Exchange.  Inc. 

(FLAME).  Littleton 
'Michelson's  Livestock  Commission  Auction. 

toe.  South  Easton 
Northamptlon  Coop.  Auction  Market,  Wha- 

tely  • 

MiCRIGAM 

Andy  Adams  Sale  Bam.  Hillsdale 
Coldwater  Livestock  Auction,  Coldwater 
Dundee  Agricultural.  Dundee 
Michigan  Livestock  Exchange.  Cassopolls 
Napoleon  Livestock  Auction.  Napoleon 

MlNKCSOTA 

Arends  Sale  Yard.  Inc..  Blue  Earth 
Benson  Livestock  Exchange.  Benson 
Canby  Livestock  Sales  Company.  Canby 
East-Central  Livestock  Auction.  Inc..  Mora 
Jim  Erickson  Uvestock.  Mabel 
Farmers  Livestock  Auction  Market.  Caledo- 
nia 
Ivanhoe  NFO  Collection  Point.  Ivanhoe 
Kasson  Livestock  Exchange,  Kasson 


Lanesboro  Sales  Commission,  toe.  Lanes- 

boro 
Lewiston  Livestock  Market,  Lewiston 
Long    Prairie    Livestock    Auction    Market. 

Long  Prairie 
Luveme  Livestock  Auction.  Luveme 
'Pipestone  Livestock  Auction.  Pipestone 
Rush   City   Livestock   Market.    Inc..   Rush 

City 
'St.  Paul  Union  Stockyards.  St.  Paul 
Spring    Grove    Livestock    Exchange,    toe. 

Spring  Grove 
Spring  Valley  Sales  Co..  Ine,  Spring  Valley 
Top  Livestock  Auction.  Edgerton 
Truman  Livestock  Sales,  Tnmian 
Zumbrota  Livestock  Auction  Market,  toe. 

Zumbrota 

Mississippi 

•Alcorn  County  Stockyards,  Corinth 
'Askew's  Buying  Station.  Edwards 
•Baker  Commission  Company.  Batesville 
•Billingsley  Auction  Sale,  toe,  Senatobia 
•BoonevUle  Commission  Company,  Boones- 

vllle 
•C  &  R  Farms,  toe.  Meridian 
•Carl's  Commission  Company.  Pontotoc 
•Cattle  tocorporated.  Hattiesburg 
'Central  Livestock  Company.  Brandon 
'Central  Mississippi  Livestock  Commission 

Company.  Carthage 
'Chlcasaw  Livestock  Auction,  toe,  Houston 
'Corinth  Livestock  Commission  Company. 

Corinth 
'Cow  Palace,  Inc.,  McComb 
'Dixie  Stockyards.  Ine,  Meridian 
•East  Mississippi  Farmers  Livestock  Compa- 
ny, Philadelphia 
•Fairchild  Livestock  Sales,  Inc..  Hazlehurst 
•George  County  Stockyard,  toe.  Lucedale 
•George  Ford  Stockyard.  Pontotoc 
'Glynn    Robinson    Stockyard.    Inc..    West 

Point 
'Grenada  Livestock  Exchange,  Grenada 
'Harrell  Stockyard,  Inc.,  Morton  .:.t 

'Kosciusko  Stockyard.  Kosciusko 
'Laurel  Stockyard.  Laurel 
'Lexington  Sales  Company,  toe.  Lexington 
'Lincoln     County     Livestock     Commission. 

toe,  Brookiiaven 
'Llpcomb  Commission  Company,  Como 
'Livestock    Producers    Association.    Tyler- 
town 
'Lum  Conmiission  Company,  Vicksburg 
'Magnolia  Cattle  Company.  Tupelo 
'Meridian  Order  Buyers.  Meridian 
•Meridian  Stockyards.  Inc.,  Meridian 
•Mid-Mississippi        Livestock        Company, 

Canton 
•Mid-South  Order  Buyers.  Jackson 
'Mississippi-Alabama  Stockyard,   Inc..  Sal- 

tillo 
*Mlssissippi     Livestock     Producers     Assn., 

Jackson 
'Mississippi  Order  Buyers,  toe.  Jackson 
'M  and  W  Cattle  Company.  Starkville 
'M  and  W  Cattle  Company.  Hattiesburg 
'Natchez  Stockyards,  toe.  Natchez 
'New  Albany  Sales  Company.  New  Albany 
•Oxford  Livestock  Market.  Inc.,  Oxford 
Prairie  Livestock,  Inc..  West  Point 
•Qulnn  Cattle  Company.  Jackson 
•Qulnn  &  Son  Stockyard.  Jackson 
•Percy  Qulnn  Stockyard,  Ine,  Jackson 
'Ranchers  Si  Farmers  Livestock   Commis- 
sion Co.,  Macon 
•Ranchers  &   Farmers  Livestock   Commis- 
sion Company  of  Starkville,  Starkville 
•Ripley  Sales  Company,  Guntown 
•Ross  Cattle  Company,  toe,  Terry 
•8  A  A  Livestock,  Inc.,  Tupelo 
•Smith  Brothers  Stockyard.  Ine.  Poplarvilie ' 
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'Southeast   Mississippi   Livestock   Farmers 

Assn.,  Hattiesburg 
•Southwest  Stockyard.  Port  Gibson 
•Stockyard  Beef  Sales,  toe,  Tupelo 
'Stockyard  Dairy  Sales,  toe,  Tupelo 
•Stringer  Sale  Bam,  Columbia 
•Tadlock  Stockyards.  Forest 
•Trl-County  Stockyards,  toe.  Tupelo 
•Trl-State  Stockyards,  toe.  Greenville 
•Walnut  Sales  Company,  Walnut 
•Wilbanks  Stockyard,  Carthage 
•Winona  Stockyard,  Winona 
•Winston  County  Community  Sale,  Louis- 
ville 

Missouiu 

•Adair   County   Livestock   Market   Center. 

KirksvUIe 
Alton  Sale  Company,  Alton 
•Ava  Sales  Company.  Ava 
•Beck  and  McCord  Auction  Company.  Slkes- 

ton 
Benton     County     Producers     Association. 

Warsaw 
Blansit  Dairy  Cattle  Company,  toe.  Oxark 
Bollinger  County  Livestock  Producers  Asso- 
ciation. Marble  Hill 
•Boonvllle  Livestock  Auction.  Boonville 
•Brookfield  Uvestock  Auction,  toe.  Brook- 
field 
•Brunswick  Sale  Company.  Brunswick 
Buffalo  Uvestock  Auction.  Buffalo 
•Cabool  Uvestock  Market.  Cabool 
CaUao  NFO  Collection  Point,  Callao 
•Callaway  Stock  Sales  Co..  Pulton 
•W.  R.  Cantrell  <t  Sons  Sale  Co..  Archie 
•Carrollton  Uvestock  Auction,  Carrollton 
•CassvUle  Uvestock  Market,  Inc.,  Cassvllle 
•Cattlemen    Auction    Company,    toe.    Hu- 

mansville 
•Central  Uvestodc  Market  of  Poplar  Bluff. 

Poplar  Bluff 
'Central  Missouri  Uvestock  Auction.  Inc., 

Mexico 
'Central  Missouri  Sales  Camswny.  B»*inn 
'Ceatnt   OMrks    livwtocft    Market.    IBC, 

'ChiHIeathe  UMstoek  Market.  Chfllfeeia* 
Circle  8  Uvestock  MsTket,  St&nberry 
'City  Scales.  West  Plains 
'Clark  County  Skies  Ctnapany.  Kalieks 
•CohimWa  Uvestock  AacCkm  Market.  Inc. 

Columbia 
'Concordia  Uvestock.  Auction,  Cooconfla 
Dent  County  Uvestock  Improvement  Assxu 

Salem 
'Downing  Stockyards.  Downing 
'Edina  Auction  Market.  Inc..  Edtna 
'El    Dorado    Sales    Company.    EI    Dorado 

Springs 
Fair  Play  Uvestock  Auction.  Pair  Play 
•Farmers  Auction  Company,  Mountain  View 
Farmers  and  Traders  Commission  Co.,  toe. 

Palmyra 
•Farmington  Auction  Bflarket,  Farmlngttm 
Five  County  Collection  Center,  toe.  Moun- 
tain Grove 
4      Comers      Collection      Point      tNFO). 

Hunnewell 
Fortuna  NPO  Collection  Point.  Fortuna 
Four  State  Uvestock  Auction  Center,  toe. 

Diamond 
Pour  Rivers  Collection  Point,  Labadie 
•Four-Square  Markets,  toe.  Marshall 
•Franklin    County    Uvestock    Association. 

Sullivan 
Bob  Franklin  Sale  Bam.  Buffalo 
•Fredericktown    Auction    Company,    Ine, 

Frederlcktown 
'Pruitland  Uvestock  Market,  toe,  Jackson 
•Gallatin  Uvestock  Auction.  Gallatin 
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Gasconade  County  Livestock  Improvement 

Association,  Owensvllle 
•Donald  Ghere  Marketing  Facility.  Butler 
Grant  City  Uvestock  Maiket.  Grant  City 
•Green  City  Auction  Market,  toe.  Green 

City 
Howafd  County  NFO  Collection  Point.  Arm- 
strong 
•Interstate  Uvestock  Market,  toe.  Bethany 
toterstate  Producers  Uvestock  Association. 

Cuba 
toterstate  Producers  livestock  Association. 

PerryvUle 
toterstate  Producers  Uvestodc  Association, 

Silva 
•Ireland     &     Thome     Uvestodk     Mai^et 

Center,  toe,  Trenton 
'Johnson  County  U%'estock  Market,  War- 
re  nsburg 
•Joplln  Stockyards  Ine,  JopUn 
•Kahoka  Sale  Company,  toe,  Kahoka 
•Kansas  City  Stockyards  Company.  Kansas 

aty 

Kennett  Sales  Company,  Inc..  Keimett 
•Klngsville  Uvestock  Auction.  Klngsvllle 
KlngsvUle  NPO  Collection  Point,  Klngsvllle 
'KlrksvUle  Community  Sale,  Inc..  KirksviUe 
Laclede  Coimty  Uvestock  Association,  Leba- 
non 
LaMonte  NFO  Livestock.  LaMonte 
•Lewis  County   Auction   Company,   Lewis- 
town 
•Lexington  Uvestock  Auction,  Lexington 
•Ucking  Uvestock  Sales,  Ine.  Licking 
Lindsay  Livestock  Auction,  toe,  Lebanon 
•Lockwood  Community  Sales.  Lockwood 
•Lolli  Sale  Pavilion.  Macon 
•Mansfield  Uvestock  Auction,  toe.  Mans- 
field 
Maries  County  Uvestock  Producers  Associ- 
ation. Vienna 
•Marshall  Uvestock  Auction.  Marshall 
Maysville  NFO  Collectioo  Point.  Amity 
Mercer     County     Pruduoeis     Association. 

Princeton  _  _ 

•Mercer  Comity  Sale  Cbmpany.  Prtnceton 
Meta  Collection  Point.  Ine.  Meta 
MFA  Uvestock  ABsnrinrina,  toe.  Humaiis- 

vllle 
Mldstatas  UMBtocfc  ItalMC  Ine..  MaryvBIt 
*MM-1i^Bat  Lhreeie*  Ma**eC  Bhl.  Ncvudh 
•Moberly  Auction  Company.  Moberlr 
•yii&Ubuumerf    CMnty    Urestoek    Aaetfan 

Co..  Montgomery  City 
C.  H.  Moore  *  San  Ureabock  Tar*.  Mem- 
phis 
•Nevada  Uvestock  Auction  Company,  toe, 

Nevada 
•New  Cambria  Uvestock  Aoctton  BCarket. 

New  Cambria 
NPO  CoOection  Point.  Memphis 
•Odessa  Community  Sale.  Odessa 
•Olean  Uvestock  Market.  Inc..  Eldon 
Oregon  Uvestock  Sales  Company.  Oregon 
Osage  County  Uvestock  Producers  Associ- 
ation, Linn 
•Palmyra  Uvestock  Auction  Market.  Inc., 

Palmyra 
•Pasley  Auction  Company.  Osceola 
Phelps  County  Uvestock  Improvement  Ab- 

sociation,  St.  James 
Bob  Pierce  Sale  Bam.  Buffalo 
•Pike   County   Uvestock   Market.   Bowling 

Qreen 
'Poplar  Blxiff  Sales  Company,  toe.  Poplar 

Bluff 
•Potosi  Uvestock  Market,  Potosl 
Charles  Reed  Uvestock.  Mountain  Grove 
Putman  County  Uvestock  IiCarketing  Asso- 
ciation. imionviUe 
Puxico   Stockyards   4e   Auction   Company. 
Puxlco 
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Rej-nolds  County  Uvestock  Producers  Asso- 
ciation. Ellington 
•Rich  HHl  Sales  Company,  Rich  HIH 
Richland  Uvestock,  Richland 
Ripley  County  Uvestock  Producers  Associ- 
ation, toe.  Doniphan 
Roberts  Brothers  Auction.  Bolivar 
Rock  Port  Sales  Pavilion,  toe.  Rock  Port 
•Saint  Joseph  Stockyards,  St.  Joseph 
•Salem  Auction,  Salem 
Savannah  Sales  Company,  Savannah 
•St.  Clair  Uvestock  Auction,  St.  Clair 
'Scotland  County  Uvestock  Auction,  Mem- 
phis 
'Seaton  Auction,  toe.  Nlxa 
'Sedgewickvllle      Auction      Market,      Ine. 

Sedgewick  ville 
'Shelblna  Auction  Company,  Shelbina 
Sho-Me  Feeder  Pigs,  Inc.,  Thayer 
'Ed    Smith's    Auction    Service,    Mountain 

Grove 
'South    Central    Uvestock    Market.    Inc.. 

Vienna 
•Stewart  Sale  PavOion,  Cameron 
St.  James  Auction  Company,  St.  James 
Ste.  Genevieve  Uvestock  Producers  Assn.. 

Ste.  Genevieve 
Ste.  Genevieve  Uvestock  Collection  Point. 

Ste.  Genevieve 
•Sullivan  County  Uvestock  Auction  Market. 

Milan 
•Summersville  Uvestock  Market.  Summers- 

vllle 
•Union  Stockyards  Company,  toe.  Spring- 
field 
•Unionville  Sale  Company,  Unlonville 
'Versailles  Auction  Company,  Versailles 
Washington  County  Producers  Association. 

Potosi 
Warsaw  Auction  Company.  Warsaw 
Wayne  County  Uvestock  Producers  Associ- 
ation, Greenville 
Westem  BClssouri  Feeder  Calf  Association. 

Appleton  City 
WbBAtan  Uvotaek  Aactinn.  Wheaton 
'Winter  AuetteB  C— pany,  Windsor 


•Beaverhead  livestock  Market,  toe. 

•Bitterroot  Uvestock  Market.  Hamilton 
*GlcB*t»  Li^astock  UUm  Csiisny.  <»en- 

dive 
'Kal^xB  Ltswtoek  Aactioa,  Kattopefl 
•Uvestock  Auction,  toe.  Baker 
•Miles  City  Uvestock  Center,  Miles  City 
'Missoula  Uvestock  Auction  Company.  Mis- 
soula 
'Montana  Livestock  Auction,  toe.  Butte 
•Public  Auction  Yards,  BUlings 
•Sidney  Uvestock  Market  Center,  Sidney 

Nebxaska 

•Alnsworth  Uvestock  Market.  Ainsworth 
•Alma    Uvestock    Commission    Company, 

Alma 
•Atkinson  Uvestock  Market,  Atkinson 
•Bassett  Uvestock  Auction,  Bassett 
•Beatrice  77  Uvestock  Sales  Company.  Be- 
atrice 
•Beatrice  Sales  Pavilion,  Beatrice 
•Blue  HUl  Uvestock.  Blue  Hill 
•Butte  Uvestock  Market.  Butte 
•Chiuiron  Sales  Company,  toe.  Chadron 
•Chappell  Uvestock  Auction,  Chappell 
•Columbus  Sales  Pa^-illon,  Ine.  Columbus 
•Crawford  Uvestock  Auction  Market.  Craw- 
ford 
•Crete  Uvestock  Market.  Crete 
Curtis  Uvestock  Market,  Curtis 
•Pairbury  Uvestock  Company.  Falrbury 
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•Falls  City  Auction  Company,  Inc..  Palls 

aty 

'Fanners  Livestoclt  Sales  Company.  Benliel- 

man 
•Franlilin  Livestocli  Market.  Inc.,  Franklin 
•Gordon      Livestock      Auction      Company. 

Gordon 
•Gothenburg  Market  Center.  Gothenburg 
•Grand    Island    Livestock    Auction,    Inc., 

Grand  Island 
•Hebron   Livestock   Commission   Company. 

Hebron 
•Holdrege  Livestock  Auction  Market.  Hol- 

drege 
•Holdrege  Livestock  Commission  Company. 

Holdrege 
•Humboldt  Sale  Bam.  Humboldt 
•Huss  Platte  Valley  Auction.  Inc.,  Kearney 
•Imperial  Auction  Market.  Imperial 
•Kearney  Livestock  Commission  Company. 

Inc.,  Kearney 
•Kimball  Livestock  Auction  Company.  Kim- 
ball 
•Laurel  Li\estock  Sales  Company.  Laurel 
•Lexington  Livestock  Market.  Lexington 
•Midwest  Livestock  Commission  Company. 

Inc..  McCook 
•Nebraska  City  Sale  Bam.  Inc..  Nebraska 

City 
•Norfolk  Livestock  Market.  Norfolk 
•Ogallala  Livestock  Auction  Market.  Ogal- 

lala 
•Omaha  Livestock  Market.  Inc..  Omaha 
•O  Neill  Livestock,  Inc.,  O'NelU 
•Oxford    Livestock    Commission   Company. 

Oxford 
•PawTiee  Livestock,  Inc..  Pawnee  City 
•Pender  Livestock.  Inc..  Pender 
Platte     Valley     Livestock     Auction.     Inc.. 

Genng 
•Red  Cloud  Livestock  Commission  Co..  Inc.. 

Red  Cloud 
•Sheridan  Livestock  Commission  Company. 

Riishville 
•Sioux  County  Livestock  Auction,  Harrison 
•Superior  Livestock  Commission  Company. 

Inc..  Superior 
•Sutton    Livestock    Commission    Company. 

Sutton 
Syracuse  Sales  Pavilion.  Inc..  Syracuse 
•Tecumseh  Livestock  Market,  Inc..  Tecum- 

seh 
•TriState  Livestock  Commission  Company. 

McCook 
•Valentine  Livestock  Auction  Co..  Inc..  Val- 
entine 
•Verdigre  Livestjock  Market.  Verdigre 
•Wahoo      Livestock      Auction      Company. 

Wahoo 
•West  Point  Sa^ts  Company.  West  Point 
iZomrnuifeion  Company.  Fremont 

/esferiK^Havestock     Auction     Company, 

North  Platte 
•York  Livestock  Sales  Company,  York 

New  Jerskt 

•Community  Livestock  Auction.  Woodsto«-n 

•Jaegers  Livestock  Auction  Market.  Sussex 

^•Livestock     Cooperative     Auction     Market 

Assn.  of  North  Jersey,  Inc..  Hackettstown 

New  Mexico 

( "Clovis  Livestock  Market.  Clovis 
•Five  States  Livestock  Auction,  Clayton 
Las  Vegas  Livestock  Commission  Company. 
Inc..  Las  Vegas 
J  •Lea  County  Livestock  Market,  Lovington 
Portales   Livestock   Commission   Company, 

Port  ales 
•Ranchers  and  Farmers  Livestock  Auction. 
Clovis 
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Rosvell  Livestock  Auction  Company,  Ros- 

weU 
•Socorro  Livestock  Market,  Inc..  Lemitar 

North  Cabouna 

Ashe  Stock>-ards  Company,  Inc..  Jefferson 
Benson  Hog  and  Livestock  Market.  Benson 
Brlte  &  Tatum  Livestock  Co..  Elizabeth  City 
Carolina  Stockyards  Company,  Slier  City 
Cattleman's  Livestock  Yard.  Inc..  Canton 
Carolina- Virginia  Stockyard.  Windsor 
Central  Carolina  Farmers  Livestock  Market, 

Hillsborough 
William  A.  Crofton  Livestock.  Lumberton 
Dedmons  Livestock  Yard.  Shelby 
Farmers  Cooperative  Livestock  Market,  Lex- 
ington 
Fanners  Livestock  B&m.  K&nnapolls 
Farmers  Livestock  Exchange.  Marshville 
D.    F.    Foust    Livestock    Auction    Market, 

Greensboro 
Franklin  Livestock  Auction,  Franklin 
Hickory  Livestock  and  Commission  Compa- 
ny, Hickory 
Iredell  Livestock  Company.  Tumersburg 
Klnston  Stockyard.  Kinston 
Gus  Z.  Lancaster  Stockyards.  Inc..  Rocky 

Mount 
LumlJerton  Auction  Company,  Limiberton 
MCM  Livestock,  Inc..  Whitevllle 
Mountain  Livestock  Auction.  Murphy 
Mount  Airy  Livestock  Market,  Mount  Airy 
New  River  Livestock  Market.  Boone 
Norwood  Stockyard  at  Charlotte.  Charlotte 
Norwood  Stockyard.  Inc.,  Norwood 
Oxford  Livestock  Market,  Inc.,  Oxford 
Pates  Stockyards,  Inc.,  Pembroke 
Powell  Livestock  Company,  Smithfield 
Reaves  Livestock,  Inc.,  Rowland 
Rileys  Livestock  Market,  North  Wilkesboro 
Shelby  Sales  Bam,  Shelby 
Tommie  Turner  Livestock  Market,  Pink  Hill 
Trenton  Livestock.  Inc.,  Richiands 
Union  County  Livestock  Auction.  Inc..  Min- 
eral Springs 
Westem  Carolina  Livestock  Market.  Asbe- 
ville 

North  Dakota 

•Ashley  Livestock  Sales  Company.  Ashley 
•Bowman      Livestock      Auction      Market. 

Bo«-man 
•Carrington  Livestock  Sales,  Inc.,  Carrlng- 

ton 
•Edgeley  Li\estock.  Inc..  Edgeley 
•EUlendale  Livestock  Sales  Company.  Ellen- 
dale 
•Harvey  livestock  Auction.  Harvey 
•Jamestown  Livestock  Sales.  Jamestown 
•Kist  Livestock  Auction  Company,  Mandan 
•Lake     Region     Auction     and     Livestock 

Market,  Inc.,  Devils  Lake 
•Linton  Livestock  Sales,  Inc.,  Linton 
•Lorenz  Livestock  Sales.  Hazen 
•McQuade  Livestock,  Wahpeton 
•Minot  Livestock  Auction,  Inc.,  Minot 
•Mlstouri  Slope  Livestock  Auction.  Inc..  Bis- 
marck 
•Napoleon  Livestock  Auction,  Napoleon 
•Park  River  Livestock  Exchange,  Park  River 
•Rugby    Livestock    Auction    Market.    Inc., 

Rugby 
•Stockmen's     Livestock     Exchange,      Inc., 

Beulah 
•Stockmen's  Livestock  Exchange.  Inc.,  Dick- 
inson 
•Sitting  Bull  Auction  Company,  Willlston 
•Tri-State  Auction  Market.  Inc.,  Hettinger 
•Triple  S  Cattle  Company,  Inc..  Valley  City 
•Turtle  Lake  Uvestock  Sales,  Inc..  Turtle 

Lake 
Uecker  Livestock  Yards,  Inc.,  Hettinger 


•Union  Stockyards  Company  of  Fargo,  West 
Fargo 

•Watford  City  Uvestock  Auction,  Inc.,  Wat- 
ford City 

•Westem  Livestock  Company,  Dickinson 

•Wishek  Livestock  Market,  Inc..  Wlshek 

Ohio 

Armstrong  Farm's  Products.  Inc..  Seaman 
Athens  Livestock  Sales.  Inc..  Albany 
Bamesville  Livestock.  Bamesville 
Glenn    Blrcher    dba    CarroUton    Livestock, 

Carroll  ton 
Earl  R.  &  Diance  E.  Carpenter  dba  Bloom- 
field  Livestock  Auction.  North  Bloomfield 
Cincinnati  Union  Stockyard  Company.  Cin- 
cinnati 
Creston  Livestock  Sales.  Inc..  Creston 
Delta  Livestock  Auction  &  Commission  Co.. 

DelU 
Fanners  Livestock  Auction  Co.  Inc..  Marlet- 

U 
Farmerstown  Sale,  Inc.,  Baltic 
Geauga  Livestock  Commission,  Inc..  Middle- 
field 
Granville  Livestock  Sales,  Inc./W.  Munson, 

Granville 
Richard  L.  Harshbarger  dba  Degraff  Live- 
stock Sales.  Degraff 
Kenton  Farmers  Marketing  Co.,  Kenton 
Kldron  Auction,  Inc.,  Kidron 
LugbiU  Bros.,  Inc.,  Archbold 
Lugbill  Bros.,  Inc.,  Columbus  Grove 
Mlddendorf   Inc.   dt>a  Westem   Ohio  Live- 
stock, Celina 
Mt.  Hope  Auction,  Div.  Wayne  Door  Compa- 
ny. Mt.  Hope 
Muskingum     Livestock     Sales     Company. 

Zanesville 
WUliam  W.  Osbome  dba  Sugarcreek  Live- 
stock Auction.  Sugarcreek 
Producers  Livestock  Association.  Bucyrus 
Producers  Livestock  Association.  Circleville 
Producers  Livestock  Association,  Coshocton 
Producers  Livestock  Association.  Eaton 
Producers  Livestock  Association,  Flndlay 
Producers  Livestock  Association,  Hillsboro 
Producers  Livestock  Association,  Lancaster 
Producers  Livestock  Association,  MarysvlUe 
Producers    Livestock     Association,     Mount 

Vemon 
Producers  Livestock  Association,  Springfield 
Producers  Livestock  Association,  Wapakon- 

eta 
Producers  Livestock  Association,  Washing- 
ton Court  House 
Producers  Livestock  Association,  Wilming- 
ton 
Scio  Auction  Market,  Sclo 
Glenn  Shreve  and  Larry  C.  Shreve  dba  Da- 
mascus Livestock  Auction.  Damascus 
Thomas  J.  Stewart  &  C.  E.  Johnson  dba 
Ohio  Valley  Livestock  Company,  Gallipo- 
lis 
Stockyards,   Inc.   dl>a  Champign   Livestock 

Sales,  Urbana 
Tri-State  Farms,  Inc.  dba  Interstate  Farm- 
ers Livestock  Company,  Oxford 
The  Union  Stock  Yards  Co.,  Hillsboro 
James  H.  Wilson  &  Thomas  H.  Wilson  dba 

Peoples  Livestock  Exchange.  Greenville 
Woodsfleld  Uvestock  Sales,  Inc..  Woodsfleld 
Zanesville     Community     Sales     Co..     Inc., 
Zanesville 

OKLAHOh:: 

•Ada  Uvestock,  Ada 

•Adair  County  Uvestock  Auction,  StilweU  ., . 
•Antlers  Uvestock,  Antlers  ^ 

•Apache  Uvestock  Sale,  Apache  j^, 

•Ardmore  Uvestock  Auction,  Ardmore         'i 
•Atoka  Uvestock,  Atoka 


The  Beaver  Uvestock  Sale.  Beaver 
•Blackwell  Uvestock  Auction.  Blackwell 
•Camegle  Uvestock  Auction,  Carnegie 
•Chandler  Auction  Co.  Inc.,  Chandler 
•Cherokee  Sales  Company.  Cherokee 
•Clinton  Uvestock  Auction.  Clinton 
•ColUnsville   Uvestock   Exchange,   Collins- 

viOe 
•Covington  Commission  Sales  Co.,  Coving- 
ton 
•Delaware  County  Uvestock  Auction.  Inc., 

Grove 
•Dewey  Uvestock  Sale,  Inc.,  Dewey 
•Ehirant  Uvestock.  Durant 
•Enid  Uvestock  Market,  Inc.,  Enid 
•Fairfax  Uvestock  Auction.  Fairfax 
•Fairview  Sale  Bam,  Falrvlew 
•Farmers  and  Ranchers  Uvestock  Auction, 

VlniU 
•Farmers  and  Ranchers  Stockyards,  Coman- 
che 
•Fort  Smith  Stockyards,  West  Fort  Smith 
•Freeman  Uvestock  Auction,  Sulphur 
•Geary  Uvestock  Auction,  Geary 
•Grandfield  Stockyards,  Grandfield 
•Hennessey  Sale,  Hennessey 
•Hobart  Stockyards.  Hobart 
•Holden\'ille  Uvestock,  Holdenvllle 
•Hollis    Uvestock    Commission    Company, 

Hollis 
•Hugo  Sales  Commission,  Inc.,  Hugo 
•Idabel  Uvestock  Auction,  Idabel 
•Lawton  Stockyards,  Lawton 
•LeFlore  County  Uvestock  Auction.  Wister 
•Mangum  Uvestock  Auction,  Inc.,  Mangum 
•MarletU  Uvestock  Auction.  MarietU 
•Marlow  Uvestock  Auction.  Marlow 
•McAlester  Union  Uvestock.  McAIester 
•Meeker  Uvestock  Market,  Meeker 
•Mid-America  Stockyards,  Bristow 
•Muskogee  Stockyard,  Muskogee 
•New  Tulsa  Stockyards.  Tulsa 
•Newkirk  Sales  Company.  Newklrk 
•Northeast  Oklahoma  Feeder  Pig  and  Uve- 
stock Auction.  Leach 
•Oklahoma  Auction  Center.  Chlckasha 
•Oklahoma  Auction  Yards.  Hominy 
•Oklahoma  Naticmal  Stockyards  Company. 

Oklahoma  City 
•Oklahoma  Uvestock  Auction.  Okmulgee 
•Panhandle  Uvestock  Commission.  Guymon 
•Pauls  Valley  Uvestock.  Pauls  Valley 
•Pawnee    Uvestock    Market    Center,    Inc.. 

Pawnee 
•Perkins  Y  Uvestock  Auction.  Inc.,  Perkins 
•Perry  Uvestock  Center.  Inc.,  Perry 
•Poor  Boy  Uvestock  Auction,  Wister 
•Pryor  Stockman's  Auction,  Pryor 
•Purcell  Uvestock,  Purcell 
•Ringling  Uvestock  Auction,  RingUng 
•Sallisaw  Sale  Bam,  Sallisaw 
•Sayre  Uvestock  Auction.  Sayre 
•Selling  Sales  Association.  Inc.,  Seding 
•Snyder  Stockyards.  Snyder 
•South  Coffeyvllle  L/S  Market.  Inc.  South 

Coffeyville 
Stigler  Sale  Bam.  Stigler 
•Tahlequah  Sale  Barn.  Tahlequah 
Texhoma  Uvestock  Commission  Company. 

Inc..  Texhoma 
•TiUman  County  Stockyards,  Inc  Frederick 
Tonkawa  Uvestock  Exchange,  Tonkawa 
•Triangle  Uvestock  Company,  Alva 
•Watonga  Livestock  Commission.  Inc.,  Wa- 

tonga 
•Waurika  Uvestock  Market.  Waurika 
•Welch  Uvestock  Auction.  Welch 
•Westem  Uvestock  Auction.  Elk  City 
•Woodward  Uvestock  Auction  Market.  Inc., 
Woodward 
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Belleville  Uvestock  Market,  Inc,  BeDevUle 
Belknap  Uvestock  Market,  Inc,  Dayton 
Edgar  K.  Black,  Skippack 
K.  M.  Border,  Dover 
Carlisle  Uvestock  Market,  Inc.,  Carlisle 
Cattle  Sales,  Inc  dba  Scenery  Hill  Stock- 
yards, Scenery  Hill 
Chambersburg  Uvestock  Sales.  Inc.,  Cham- 

bersburg 
Chesley's  Sales,  Inc,  Northeast 
Cwoanesque     Valley     Uvestock     Auction. 

Knoxville 
Wayne  F.  Craig  tt,  Sons,  Shippensburg 
Danville  Cattle  Co.,  Inc.,  DanvlDe 
Dewart  Uvestock  Market,  Dewart 
Eighty-Pour   Auction   Sales,    Inc..   Eighty- 
Four 
Enon  Valley  Community  Sales,  Enon  Valley 
Payette  Stockyard.  Inc..  Uniontown 
G  &  M  Uvestock  Market,  Inc.,  DuncansvQIe 
Greencastle  Uvestock  Market.  Inc,  Green- 
castle 
Green  Dragon  Uvestock  Sales,  Ephrata 
Hickory  Auction  and  Sales,  Inc.,  Hickory 
Indiana  Uvestock  Market.  Inc,  Indiana 
Jersey  Shore  Uvestock,  Inc.,  Jersey  Shore 
Keister's   Middleburg  Auction  Sales.   Inc.. 

Middleburg 
Lancaster  Stockyards,  Inc,  Lancaster 
Lebanon  Valley  Uvestock  Market,  Inc,  Fre- 
dericksburg 
Leesport  Market  &  Auction,  Inc,  Leesport 
Meadvllle  Uvestock  Auction,  Saegertown 
Mercer  Uvestock  Auction,  Mercer 
C.  Robert  Miller.  Watsontown 
Morrison  Cove  Uvestock  Market,  Martins- 
burg 
New  Holland  Sales  Stables,  Inc,  New  Hol- 
land 
New  Wilmington   Uvesto<*  Auction.   Inc. 

New  Wilmington 
Nicholson  Sales  Company,  Nicholson 
Penns    Valley     Uvestock    Auction.     Inc, 

Centre  Hall 
Pennsylvania      Uvestock     Auction,      Inc, 

Waynesburg 
Perkiomenville  Uvestock   and   Sales,   Inc., 

Perkiomenvllle 
Quakertown  Uvestock  Sale,  Quakertown 
Sechrist  Sales  Company,  Fawn  Grove 
W.  R.  Sellers  Uvestock,  Greencastle 
Thomasvllle  Uvestock  Market,  Inc,  York 
Tri-County  Uvestock  Auction,  Inc.,  Brock- 
way 
Troy  Sales  Co-operative,  Troy 
Union  City  Uvestock  Auction.  Union  City 
Valley  Stock  Yards,  Inc.,  Athens 
Vintage  Sales  Stables,  Ine.,  Paradise 
Wayne  County  Auction  Bam,  Inc.,  Hones- 
dale 
Welkert's  Uvestock.  Fairfield 
Wyalusing  Uvestock  Market,  Wyalusing 

South  Caroloia 

P.  L.  Bruce  Uvestock  Market,  Greenville 
Central   Carolina   Uvestock   Market,    Inc, 

Lugoff 
Chesnee  Uvestock  Co.,  Chesnee 
Darlington  Auction  Market,  Darlington 
Farmers  County  Line  Stockyard,  Andrews 
Farmers  Uvestock  Market.  Inc,  Leesvllle 
Farmers  Market.  Estill 
Greenwood  Uvestock  Market,  Inc..  Green- 
wood 
Hemdon  Stockyards,  Inc.,  Ehrhardt 
Hutto  Stockyards,  Inc,  Holly  HOI 
Neeses  Stockyards.  Neeses 
Orangeburg  Stockyards,  Inc.  Orangeburg 
Saluda  County  Stockyards.  Inc.,  Saluda 
Spartanburg  Uvestock  Yards,  Spartanburg 
Springfield  Stockyards.  Inc.,  Springfield 
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John  C.  Taylor  Stockyards.  Anderson 
Walterl)oro  Stockyards  Co.  Inc.,  Walterboro 
York  County  Stod^rards  Sales,  Inc.  York 

South  Dakota 

Burke  Uvestock  Auction,  Burke 
Canton  Uvestock  Sales  Company,  Canton 
Chamberlain  Livestock  Sales,  Inc.  Cham- 
berlain 
Corsica  Uvestock  Sales  Company,  Corsica 
Greogry  Uvestock  Auction  Market,  Gregory 
Kimball  Uvestock  Exchange,  Kimball 
Magness-Huron  Uvestock  Exchange.  Inc.. 

Huron 
Martin  Auction  Co.,  Inc.,  Martin 
Mitchell     Uvestock     Auction     Company, 

Mitchell 
Mobridge  Uvestock  Auction,  Inc,  Mobridge 
Philip  Uvestock  Auction.  Philip 
Sioux    Palls   Stockyards    Company,   Sioux 

Falls 
Stockman's    Uvestock    Auction    Company, 

Yankton 
Winner      Uvestock      Auction      Company, 

Winner 
Yankton  Livestock  Auction  Market,  Yank- 
ton 

Tkhnessee 

•Algood  Stockyard,  Algood 

•Athens  Uvestock  Auction,  Athens 

•Botts  &  Evans  Uvestock  Company,  Union 

aty 

•Chattanooga  Union,  Chattanooga 
•Clarksville  Uvestock  Company,  St  Bethle- 
hem 
•Clarksville  Uvestock  Market,  ClarksviUe 
•Cleveland    Uvestock    Auction    Co.,    Inc, 

Cleveland 
•C  &  M  Uvestock  Market,  Jamestown 
•Coffee  County  Uvestock  Market,  Manches- 
ter 
•Collierville    Uvestock    Auction    Company, 

CoUiervlUe 
•Collins  Cattle  Company,  Obion 
•Covington  Sale  Co.,  Covington 
•Crockett  County  Sales  Co.,  Maury  City 
•Cumberland  City  Stockyard,  Cumberland 

City 
•De  Kalb  County  Uvestock  Co.,  Alexandria 
•Dickson  Uvestodc  Center,  Dickson 
•East       Tennessee       Uvestock       Center, 

Sweetwater 
•Farmers  Auction,  Fayettevllle 
•Farmers  Uvestock  Exchange,  Union  City 
•Farmers  Uvestock  Market,  Inc.,  Greene- 

vllle 
"tJamaliel,    Kentucky    Uvestock    Auction, 

Inc.,  Gamaliel  (Kentucky) 
•Giles  County  Stockyard,  Pulaski 
•Greeneville  Uvestock  Market,  toe,  Greene- 

vOle 
•Hardin  County  Uvestock  Company,  Savan- 
nah 
•Hohenwald  Livestock  Market,  Hohenwald 
•Jackson  County  Commission,  Gainesboro 
•Johnson  City  Uvestock  Market,  Johnson 

Ctty 
•Jonesboro  Uvestock  Yards,  toe,  Telford 
•Kingsport  Uvestock  Auction  Corp.,  Kings- 
port 
•Lawrence    County    Stockyard,    Lawrence- 
burg 
•Lexington  Sales  Company,  Lexington 
•Logan  Uvestock  Co.,  Union  City 
•Macon  County  Uvestock  Market,  Lafayette 
•Mlddleton  Sale  Co.,  Middleton 
•McNairy  County  Stockyards.  Selmer 
•Mid-South  Livestock  Commission  Co..  Co- 
lumbia 
•Mid  State  Producers,  toe,  Woodbury 
•Morristown  Stockyard,  toe,  Morrlstown 
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•Murfreesboro  Livestock  Market.  Murfrees- 

boro 
•Newbem  Sales  Bam.  Inc..  Newbem 
•New  Tazewell  Livestock.  New  Tazewell 
*North    Central    Livestock    Center.    Cross 

Plains 
•Oliver  Livestock  Company.  Union  City 
•Paris  Livestock  Commission  Co..  Paris 
•Peoples  Livestock  Market.  Cookesxille 
•Peoples  Stockyard.  Fayetteville 
•Plateau  Li\  estock  Exchange.  Crossville 
•Pulaski  Stockyards.  Pulaski 
•Rogersville  Livestock  Market,  Rogersville 
•Sam[)son  &  Maxewell  Livestock   Auction. 

Lewisburg 
•Scotts  Hill  Auction  Company.  ScotU  Hill 
•Sevier  County  Livestock  Auction  Market. 

Seymour 
•Shelbyville  Livestock  Market.  Shelbyville 
•Smith  County  Commission  Co..  Carthage 
•Smithville  Stockyards.  Smithville 
•Southern  Livestock  Auction  Co..  Columbia 
•South  Memphis  Stock  Yards  Co..  Memphis 
•Southwestern  Stockyards.  Huntingdon 
•Sparta  Livestock  Company.  Sparta 
•Tennessee  Livestock  Producers,  Thompson 

Station 
•Tennessee  Producers.  Fayetteville 
•Thompson  Livestock.  Obion 
•Trenton  Sales  Co..  Trenton 
•Tri-County  Stockyards,  McKenzie 
•Trousdale  County  Livestock  Market,  Harts- 

ville 
•Unionville  Livestock  Auction  Co.,  Union- 

vUle 
•Union  Stockyards.  Inc.,  Knoxville 
•Warren  County  Livestock.  McMinn\111e 
•West  Tennessee  Auction  Co..  Inc..  Martin 
•Wilson  County  Livestock  Market,  Lebanon 
•Wilson  Livestock  Market,  Ne»T)ort 

Texas 

•Abilene  Auction.  Abilene 

•Amarillo  Livestock  Auction,  Amarillo 

•Athens  Livestock  Market,  Athens 

•Tom    Bean    Commission    Company,    Tom 

Bean 
•Belton  Livestock  Auction,  Belton 
•Bodes's  Livestock  Commission,  Milan© 
•Bonham  Livestock  Market.  Bonham 
•Bowie  Livestock  Commission.  Inc.,  Bowie 
•Breckenridge  Stockyards,  Breckenridge 
•Brown  wood  Cattle  Auction.  Brown  wood 
•Burleson  Dairy  Auction,  Inc..  Burleson 
•Caldwell  Livestock  Commission  Company. 

Caldwell 
•Canyon  Livestock  Commission.  Canyon 
•Cattleman's,  Palestine 
•Cattleman's  Livestock  Commission  Compa- 
ny. Paris 
•Center  Auction  Company.  Inc.,  Center 
•Central  Texas  Livestock  Market.  Brown- 
wood 
•Childress  Livestock  Auction,  Childress 
•Coleman  Livestock  Auction.  Coleman 
•Clarksville      Livestock      Exchange.      Inc., 

Clarksville 
•O.  L.  CoUey  Livestock  Market,  Mt.  Pleas- 
ant 
•Dalhart  Auction  Company.  Dalhart 
•Decatur  Auction  Sale.  Decatur 
•Denton  Livestock  Exchange,  Inc..  Denton 
•EI  Paso  Livestock  Auction  Company.  Inc.. 

El  Paso 
•Ennis  Auction.  Ennis 

•Port  Worth  Stockyards  Corp..  Fort  Worth 
•Gainesville  Livestock  Market,  Inc.,  Gaines- 
ville 
•Graham      Livestock      Commission      Co., 

Graham 
•Greenville  Livestock  Commission  Compa- 
ny. Greenville 


•Haskell  Livestock  Auction.  Haskell 
•Huntsville  Auction  Bam.  Huntsville 
•Jacksonville  Livestock  Market,  Inc.,  Jack- 
sonville 
•J   &   J   Livestock   Commission   Company. 

Texarkana 
Johnson  County  Dairy  Sale.  Clebume 
•Kirbyville  Auction  Bam,  Kirbyville 
•Lampasas  Auction.  Inc..  Lampasas 
Livingston  Livestock  Auction  Sale.  Living- 
ston 
•Llano  Livestock  Auction.  Llano 
•Long^'iew  Livestock  Commission  Company, 

Longview 
•Lubbock  Stockyards.  Lubbock 
•Lufkin  Livestock  Exchange.  Lufkin 
•Madison    County    Livestock    Commission. 

Madisonville 
•Mansfield  Dairy  Cattle  Auction,  Mansfield 
•Marshall  Livestock  Commission  Company, 

Marshall 
•McDougal  L^'estock  Auction  Bam.  Coman- 
che ': 
•Meridian  Livestock  Auction.  Meridian 
•Mineral  Wells  Stockyard  Company.  Miner- 
al Wells 
•Moore's  Livestock  Commission  Company, 

Inc..  McKinney 
•Morris  County  Livestock  Commission  Com- 
pany. Omaha 
•Muenster  Livestock   Auction  Commission 

Co..  Muenster 
•Nacogdoches  County  Livestock  Arena.  Inc.. 

Nacogdoches 
•Olney  Livestock  Auction,  Olney 
•Panola   Livestock   Commission   Company. 

Carthage 
•Paris     Livestock     Commission     Company 

Paris 
•Patton  Livestock,  Inc..  Nacogdoches 
•Pilot  Point  Livestock  Commission  Co..  Inc., 

Pilot  Point 
•Pittsburg  Livestock  Commission  Co..  Pitts 

burg 
•Port  City  Stockyards  Co..  Sesdy 
•Producer's    Livestock    Auction    Company 

San  Angelo 
•Quanah  Livestock  Conunission  Company 

Quanah 
•Rains  County  Livestock  Market.  Emory 
•Ranchers   &    Farmers   Livestock   Market 

Abilene 
•Southwestern  Livestock  Market,  Midland 
•Sulphur  Springs  Stocker  &  Dairy  Commis 

sion.  Sulphur  Springs 
•Terrell  Livestock  Market,  Inc..  Terrell 
•Texarkana  Livestock  Commission  Co..  Inc. 

Texarkana 
•Tulia  Livestock  Auction.  Tulia 
•Tyler    Livestock    Commission    Company 

Tyler 
Vann-Roach  Cattle  Company.  Inc.  Forth 

Worth 
•Vernon  Stockyards  Company,  Vernon 
•Waxahachie    Livestock    Commission    Co., 

Inc.,  Waxahachie 
•Wellington  Livestock  Auction.  Wellington 
•Wichita  Livestock  Auction.  Wichita  Pails 
•WilU  Point  Livestock  Market.  WUls  point 
•Winnsboro  Livestock  Market,  Winnsboro 
•Wood  County  Livestock  Commission  Co.. 

Mineola 
•WoodvUle  Livestock  Commission  Company, 
Woodvllle 

Utah 

•Producers  Livestock  Auction.  North  Salt 
Lake 

•Producers  Livestock  Marketing  Associ- 
ation. North  Salt  Lake 

•Producers  Salina  Auction.  Salina 

•Richfield  Auction  Company,  Monroe 


•Smithfield  Livestock  Auction.  Smithfield 
•Uintah    Livestock    Commission    Company. 

Roosevelt 
•Vernal  Livestock  Auction,  Vernal 
•Weber  Livestock  Auction  Company,  Ogden 

Vermont 

Addison  County  Commission  Sales.  E.  Midd- 
lebury 

E.  S.  Crosby.  Inc.  dba  Vergennes  Commis- 
sion Sales,  Vergennes 

C.  W.  Gray  and  Sons.  Inc..  dba  East  Thet- 
ford  Commission  Sale,  East  Thetford 

Westminster  Commission  Sales.  Inc..  West- 
minster 

Virginia 

•Abingdon  Livestock  Market,  Inc..  Abingdon 
•Albemarle   Livestock   Market,   Charlottes- 

vUle 
•Amherst  County  Livestock  Market.   Inc.. 

Amherst 
•Blackstone  Livestock  Market.  Blackstone 
•Christiansburg     Livestock     Market,     Inc.. 

Christiansburg 
•Ewing  Livestock  Market,  Ewing 
•Farmers  Livestock  Exchange,  Winchester 
•Farmers  Livestock  Market,  Ewing 
•Farmers  Livestock  Market,  Gate  City 
•Farmers  livestock  Market,  Inc.,  Tazewell 
•Lee  Farmers  Livestock  Market,  Inc.,  Jones- 

viUe 
•Farmers  Livestock  Market,  Ro^e  Hill 
•Farmville  Livestock  Market,  Inc.,  Farmville 
•Fauquier  Livestock   Exchange.   Inc.   Mar- 

shaU 
•Fredericksburg  Stockyards  Company.  Fre- 
dericksburg 
•Front  Royal  Livestock  Sales.  Inc.,  Front 

Royal 
•Galax  Livestock  Market.  Inc..  Galax 
•JonesviUe  Livestock  Market.  Jonesville 
Leesburg  Livestock  Market.  Inc.,  Leesburg 
•Lynchburg  Livestock  Market,  Inc.,  Lynch- 
burg 
•Madison  Livestock  Market,  Inc..  Madison 

MilU 
•Monterey  Livestock  Sales.  Inc..  Monterey 
•Narrows  Livestock  Auction  Market.  Inc.. 

Narrows 
•Nokesville  Livestock  Auction.  Inc..  Nokes- 

ville 
•Orange  Livestock  Market.  Orange 
•Petersburg  Livestock  Market.  Petersburg 
•Piienix  Livestock  Market.  Phenix 
•Pulaski  Livestock  Market.  Dublin 
•Richmond  Union  Stockyards,  Richmond 
•Roanoke-Hollins  Stockyard.  Hollins 
•Roanoke  Livestock  Market,  Roanoke 
•Rockingham  Livestock  Sales.  Harrisonburg 
•Shanandoah  Valley  Livestock  Sales,  Harri- 
sonburg 
•Smithfield  Livestock  Market.  Smithfield 
Southampton  Livestock  Sales,  Inc.,  Court- 
land 
•South     Boston    Livestock    Market.     Inc.. 

South  Boston 
•South  Hill  Stockyard.  South  HiU 
•Southside  Stockyards.  Inc..  Blackstone 
•Southside  Stockyards.  Inc.,  Petersburg 
•Staunton  Union  Stockyards,  Inc..  Staunton 
•Staunton  Livestock  Market.  Staunton 
Tappaharmock  Livestock  Market,  Inc.,  Tap- 
pah  annock 
•Tri-State  Livestock  Market,  Abingdon 
•Victoria  Livestock  Market,  Victoria 
•Virginia-Carolina  Livestock  and  Agricultur- 
al Market,  Inc..  Danville 
•Woodstock  Livestock  Market,  Inc..  Wood- 
stock 
•Wytheville  Livestock  Market.  Inc.,  Wythe- 
ville 


Washington 

•Chehalis  Livestock  Market.  Chehalis 
•Davenport    Uvestock    Marketing    Center, 

Davenport 
•Prosser  Commission  Co..  I»rosser 
•Stockland  Livestock  Exchange,  Inc.,  Spo- 
kane 
Twin  City  Sale,  CentraUa 
•Vancouver  Livestock  Market.  Inc.,  Camas 
WaUa  Walla  Livestock  Auction,  Walla  Walla 

West  Virginia 

•Bluegrass  Market.  Inc..  North  Caldwell 
•Bluerldge    Uvestock   Sales,    Inc.,   Charles 

Town 
•Bridgeport  Stockyards,  Inc.,  Bridgeport 
•Buckhannon  Stockyards.  Buckhannon 
•Jackson   County    Livestock   Market,    Inc., 

Ripley 
•Livestock    Exchange,    Inc..    dba    Alderson 

Livestock  Market.  Alderson 
•Mannington   Livestock   Sales,    Inc.,   Man- 

nington  ^ 

•Moundsville  Uvestock  Auction  Company. 

Moundsville 
•New  River  Livestock  Market,  Inc.,  Beckley 
•Ohio    County    Uvestock    Auction,    Inc.. 

Wheeling 
•Pocahontas  Producers  Cooperative  Assn.. 

Marlinton 
•Pt.    Pleasant    Uvestock    Company.    Inc.. 

Point  Pleasant 
•Randolph  County  Uvestock  Marketmg  As- 
sociation, Elkins 
•South  Branch  Stockyard.  Inc.,  Moorefield 
•Spencer    Livestock    Exchange    Company, 

Spencer 
•Terra  Alta  Stockyard,  Inc.,  Terra  Alta 
•United  Uvestock  Sales.  Parkersburg 
•Weston    Livestock    Sales    Company.    Inc.. 
Weston 

Wisconsin 

•Belmont  Livestock  Market.  Inc.,  Belmont 
Benoit    NPO    Uvestock    Collection    Pomt, 

Benoit  „, 

•Bloomer  Uvestock  Market.  Inc.,  Bloomer 
•Bob  Carey  Cattle  Company,  Inc.,  Mineral 

Point  ,  ^    ^ 

•Clear  Lake  NFO  CoUection  Point.  CTear 

•Ellsworth  NFO  Collection  Pomt,  Ellsworth 
•Equity  Co-op  Uvestock  Sales  Assn..  Altoo- 
na 


•Equity  Co-op  Uvestock  Sales  Assn..  Bon- 
duel 
•Equity  Co-op  Livestock  Sales  Assn..  John- 
son Creek 
Equity  Co-op  Uvestock  Sales  Assn..  Monroe 
•Equity  Co-op  Uvestock  Sales  Assn..  Rich- 
land Center 
•Equity  Co-op  Livestock  Sales  Assn..  Ripon 
•Equity  Co-op  Livestock  Sales  Assn.,  Sparta 
•Iowa  County  Livestock  Market  Corp.,  Dod- 

geville 
•Kuehne  Uvestock  Auction  Market.   Sey- 
mour 
•Lewis  Geurkink  Dairy  Cattle.  Baldwin 
Mattes    Uvestock    Auction    Market,    Inc.. 

Thorp 
•Matthes  Farms,  Viola 
•Midwest  Uvestock  Producers,  Ettrich 
•Midwest      Uvestock      Producers      Co-op, 

Lomira 
♦Midwest      Uvestock      Producers      Co-op. 

Marion 
Midwest  Uvestock  Producers  Co-op,  Monti- 
cello 
•Midwest      Livestock      Producers      Co-op, 

Shullsburg 
•Milwaukee  Stockyards,  Milwaukee 

Wyoming 

•Big  Horn  Livestock  Exchange,  Sheridan 
•Douglas  Uvestock  Exchange,  Douglas 
•Lander  Uvestock  Auction,  Lander 
•Lusk  Uvestock  Exchange,  Lusk 
•Nield  Market,  Afton 
•PoweU  Auction  Market,  PoweU 
•Prosser  Livestock  Market.  Inc.,  dba  Grey- 
bull  Uvestock  Commission  Co..  GreybuU 
•Riverton  Uvestock  Auction  Co..  Riverton 
•Stockgrowers  Uvestock  Auction  Co..  Wor- 

land 
•Stockman's  Uvestock  Auction,  Torrington 
•Torrington  Uvestock  Commission  Co..  Tor- 
rington 

Effective  Date:  The  foregoing  notice 
shall  become  effective  March  23,  1979. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator 
Veterinary  Services. 

[PR  Doc.  79-8332  Piled  3-22-79;  8:25  am] 
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DEPARTMENT  OF  LABOR 

EifiploynwiH  Standard*  Administration,  Wag* 
•Nd  Hour  Division 

MlNiMUM  WAGES  FOR  FEDERAL  AfW 
FEDERAUY  ASSISTED  CONSTRUCTION 

Conoroi  Wag*  D*t*fminatioa  D*dsion» 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3.  1931,  as  amend- 
ed (46  Stat.  1494.  as  amended.  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
pajTnent  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act;  and  pursuant  to  the  provisions  of 
Part  1  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Regulations,  Procedure  for 
Predetermination  of  Wage  Rates  (37 
PR  21138)  and  of  Secretary  of  Labor's 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
chanics of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  In  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  t)ecause  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
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to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent  to  its  publication  date 
shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  wait. 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR.  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  worlc. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determiha- 
TioN  Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  Information 
obtained  concerning  changes  in  pre- 
vailing hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  March  3,  1931.  as  amended  (46  Stat. 
1494,  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  In 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  224-70)  contain- 
ing provisions  for  the  paj-ment  of 
wages  which  are  dependent  upon  de- 
termination by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pursu- 
ant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predeter- 
mination of  Wage  Rates  (37  FR  21138) 
and  of  Secretary  of  Labor's  Orders  13- 
71  and  15-71  (36  FR  8755.  8756).  The 
prevailing  rates  and  fringe  t)enefits  de- 
termined In  foregoing  General  Wage 
Determination  Decisions,  as  hereby 
modified,  and/or  superseded  shall,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Registsb 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment.   Further    information    and 
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self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Emplosrment  Stand- 
ards Administration,  Office  of  Govern- 
ment Contract  Wage  Standards.  Di\i- 
slon  of  Wage  Determinations,  Wash- 
ington, D.C.  20210.  The  cause  for  not 
utilizing  the  rulemaking  procedures 
prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage 
Determination  Decision. 

Nrw  General  Wage  Determination 
Decisions 


Alabama... 
0«orgla.... 


AL79-1049 
OAT9-10S0 
OATS- 1051 
TN79-105J 
TN79-1053 


Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 


Delaware: 

DETS-3080 _ „ 

Nov.  S, 

irra 

Florida: 

ia.T»-1019 „ 

Feb.  3. 

itm. 

Oeorgta: 

GA78  1088;  OA78-10e9 

Oct.  13. 

1978. 

OATB  1096 „ „ 

Nov.  24. 

1978. 

OA7»-1013;  OA79-1014 

Jan.  S. 

1979. 

lUloote. 

1L78-J092:    IL78-2093;    0.78  J094; 

IL78-2106i    IL78-2109;    IL78-2111: 

IL78-2n2:    IL78-2120;    IL78-212a: 

IL78-2124;  IL78-2126 

Oct.  JO. 

1978. 

IL78-2I13:    tL78-2123:    tL78-SlS7: 

n.TA-SlM     

Oct.  27. 

1978. 

IL78-2n7.. 

Nov.  13. 

1978. 

11,78  2  M  2 

Nov.  24. 

1978. 

II.7«-IIM      

Dec.  27. 

197a 

Pennsylvania: 

PA78-30H 

Apr.  28. 

1978. 

Rhode  Island: 

IU7S-3050:  Rn8-30S1:  RI78-305a.. 

July  21. 

197a 

Teaac 

TX7»-4089. _ „ 

Sept.  IS. 

197a 

Wlscoostn: 

wnB-2135:    wna-2136:    wne- 

Jl  J7:  WI78-ai4«  ..„ 

Oct.  27. 

1978. 

wns  2 1 49 _ „.. 

Not.  U. 

1978. 

Supersedeas  Decisions  to  General 
Wage  Deteruination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su- 
perseded. 

Ulchlcan: 
Um-2035<MT79  2009) Mar.  4.  1977. 

Cancellation  of  General  Wage 
Determination  Decisions 


None. 

Signed    at    Washington. 
16th  day  of  March  1979. 
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Dorothy  P.  Come, 
Assistant  Administrator. 
Wage  and  Hour  Division. 
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DECISION  #TX78-4089  •  Mod.  #2 
(43  FR  41363  -  September  15.  1978 
Bee.  Kleberg,  Nueces  &  San 
Patricio  Cos.,  Texas 
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BFrTSION  NO.  Wl 78-2 135  -  MOD  #1 
(43  FR  50368  -  October  27,  1978) 
Kenosha  County.  Wisconsin 

CHANGE: 

ASBESTOS  WORKERS 
CEMENT  MASONS 
ELEVATOR  CONSTRUCTORS 
ELEVATOR  CONSTRUCTORS  HCLPOt 
ELEVATOR  CONSTRUCTORS  HELPOtS 

(PROB.) 
LABORERS: 

Mason  Tenders 

Plaster  Tenders 

Air,  Electric  &  Gas  Tool 
Operator 

Jackhanmer.  Fork  lift.  Buggies 
PLASTERERS 
TERRAZZO  WORKER 
TILE  SETTER 

POWER  EQUIPMENT  OPERATORS  -  See 
Attached  Schedule 

UMI 


17892 


NOTICES 


NOTICES 


17893 


c 


S 


3 

d 

z 

CO 

o 

u 

a 


1 

E 

o 

• 

J 

f 

Ik 

111 

O  O  O  OO  o 

C 

e 
w 

e 
a 
•5 

t 

CL 

o  o  o  o  o  o 
00  a>  00  00  00  ao 

k 
•• 

X 

ao  OO  ao  CO  <o  00 

iJI 

m  -»  00  r>  .«  -^ 

~  •^  d  d  d  d 

m 

at 
o 


a. 
o 


3  (.4  i-l  >  M 

ty        •-■  1-4  i-l  11  >  > 

a,  a.  a.  o.  o.  a. 

ae          3  3  9  3  3  3 

u       o  o  o  o  o  o 

gb  k.  b  b  k.  b 

o  u  o  o  o  o 


C    f 

u 

DO 

X 

■«  5 

§^ 

U    01    b 

u 

U     tl  ^ 

•H      tl 

J 

4j  a-  ^ 

ae  j< 

■H    O   w    ••  b 

•     >s    01            /^ 

aS  H  3  ^  S 

N.'    •    b 

•3  w 

3-g£i;s  ■ 

^^ 

•    01 

•  b  a 

u  u 

b    S         tJ    •    b 

b 

tl    >          -H    u 

u  II  a  b  -H 

o 

•O  Z    ••  I-l    •    O 

01 

o      •- 

—  > 

>>        ^   0»  ^   « 

M 

tl    b   a.  w   b 

b    w  O 

a    « 

X  ••  b  3  aa  ■ 

• 

b  u  e  a  b 

J   £ 

-s  ai            > 
■B  b  >  ■«  -a  b 

S  01  6  a  c  ^ 

4i   T)             5     «    M 

tl 

5  5- 

b 

&•■*  & 

V       • 

aa 

0  ••       c 

B          i 

k  *1 

O  ^«   ..  *H  "Q 

o  tl  5 
O  b  b 

3  S  e  u  'X  .• 

O            8   »4  iH  .^ 

o 

b  ^         6 

Of    U 

AJ 

..  tl     .    —  • 

1     tl  M 

Q    u 

J 

tl  O      •    b    ■ 

b    U    >* 

ir.s 

b         33    01    b 

tl    6  ^ 

.X          tA  f  O  J< 

« 

•H    b  _  "0    • 

o.  o  to 

u    ■  rs    o         u 

«rf 

H    O  O    c    > 

■»    £   -H 

E   O    b 

iH     .« 

• 

"       H 

tl  >-> 

b 

b  la               b 

H  -  aa 

£     01 

H  u  w         • 

0)  .V    b  ■«  O 

la  eo 

gg   o. 

.a  •«  tl  c 

..  jt    3   •. 

i? 

b  m  <H   b   Q   u 
o  ^  •-<  V  as  B 

5 

^  w  -g    «    « 
3           C          <H 

M  n  £  X  ^4 

rsts 

fH 

M    -^          M 

u   « 

b    «    b    b    ••    1 
0  e   0   b  <^  ao 

.• 

w  b  ^.^  u  a. 

«M  H    "    6 

OS 

b 

tl        c  ^ 

b    3 

.*•«} 

ij     4   E«*     4    OB 

01 

b    X    b  M 

•  s 

U    b         U    O    b 

f* 

tl  'H    01     1      C 

b      U    -H    ^ 

«l  »• 

•  U    ••         O    tl 

wi 

.H  z  ■«  ao   01 

B    O 

o  as 

b        ^   tl   u    > 
H    U     •  p4         6 

•H 

-4        a        e 

-     2  =  ^ 

X  ^ 

tb 

O    tl    O   u    tl 

<M   3           6 

.M 

■H  ft.   T3  in 

Jd 

oe  b  ^  tl  b 

—          ..   <0 

u   « 

.*  ^      •    ^            00 

u 

01  •g   J<   x 

«   c 

• 

a)   3  X   <   b   c 

« 

—  b    C    u  tb 
'->   U  W    3 

aa   S 

u  a        b  tl  1-1 

n 

o 

'H   'O  >T  W  O    •• 

tl   B       aa  -o 

<M            O.   00 

..  u 

w 

a  0    •       E 

•H    (0    e>    b 

Qt 

1 

0     >N                ^  X 

la 

><  u  b  ao  • 

«  ao  X 

S  S    b    .• 

g.H         tl    c 

•='  i  .5  " 

c  c 

v4 

tl    B    b    01 

1 

..    N   .H  A 

W 

J<  Tl    >    0    01    O. 
U    01  6    0  'H    >, 

■o  ai   0   >  a 

Ob            J< 

.H  ^ 

eu 

S  SS:Sg 

b.   b.  •□    b 

as  « 

« 

d   u  -^  Jl  ^  H 

B    O 

a  > 

^ 

w  c        01  q 
VI    3    b  -O  (2    0 

u 

ae  «  .H       b 

-r     «  3 

b  <e 

Q 

3 

^-^   •»    3    01 

/^  < 

o  u 

O      01    1             V4 

o 

>.ai  aiA 

H 

■g 

••  SC  "D  c/>   ••  • 

b 

a  <n       >< 

■H         E    >« 
b    .*   O   b 

n         «         b  £ 

U 

01           -  H    b 

«  'O 

« 

u  J<    O    •>   01  u 

S     b     k.             01 

"  ?  ir  "i: 

r^  a 

a   u  ^  b  > 

•o 

■H     O     0     C   "O 

«l    19 

b 

•rl   3  -a  o  a  <M 

c 

X    >,  .^   -H    B 

o  o  aa  a 

> 

01 

S^5S»-o 

a 

u  c  b  a  3 

0    ki 

T3 

o  >   fl  X  «-< 

g  —  .. 

£  o 

3 

b  •«    tl 

tl 

£     C     b    U 

<    M-~     - 

M    W 

r4  b    •  tl  e  a 

4i 

0  1-  ^   b 

N.»    6  .H    00 

It 

M 

•  o  b  o.  a  >, 

tl 

aou             « 

W   -1     3 

••  u 

0. 

■H          01  O         H 

b 

C          ••  b  ^ 

10        a  !-• 

•  « 

v> 

b    b    H         <J 

u 

?.^ 

« 

01     O    O     b     B   .H 

u  u  -a  tl  9  01 

g 

X  u  ax  q 

U     tl     E     U   CE 

u   E  to 
■H  d  "^  o 

m 

4J 

•     U   f4     O.I-I    tl 

u 

•4    b    3    B 

Ob         b 

u  « 

«l 

C     U   O.     01    ■• 

X  10  (9   <a 

U  ao 

u 

1 

•H     B            b     U 

^    b    Q 

1    10   tl  aS 

u 

^    0    |H» 

1      01 

g 

^■t 

>.lgi.. 

b 

(-).••         Ob 

M 

01          o    —  »« 

M   O 

u 

IH    tl    b    ••   C    01 

h-t 

w     **     O.^^    b 

-^..51? 

O    O   r4  'H   £ 

o.  4  u  0  a  u 

01  b  ><  n  g 
b    tl  O   b    B 

0.    — 

0. 

a.  '^  0  00 

3     M 

<*s 

u  a.       BO 

3    tl    b    b 

O  aou 

B   o.-a  ■H   u 

OH*"" 

S  '^  r^ 

O  a<  N 

g5Sg£S 

a  « 

M     00  b 

b  c  » 

b  -H  00 

S  S  =' 

•C    01 
B    b 

#-*     u  ^^ 

to  b 

b  01 

e "  b 

<o  10  o 

lb     b 

tl  z 

•  -X  b. 

b    10  U 

°    =•  -. 

w    b  O 

n  u  o 

b  r^ 

«    01  w 

a  E 

O    O  b 

b  o 

T>  lO  « 

01  10 

01    •-  tl 

b    b  b 

U    01  O. 

lO    OO  E 

DC  O 
...HO 

b  a 

O  b 

b      tl  -H 

0  -H  ■< 

b    O 

01  I  •- 

0  4.*  n 
(a  u 

41   O  B 

C  Ou  q 

1  iH 

X  -a. 

U    .4 

«    E  b 

Z     01  -H 

e  a 

CO  a.  X 

c  -H  a. 

•H     3  (ft 

b    cr  < 

tl  u  ^.^ 

•H   TO  6 

3    01  3 

0  b  6 
X  B  01 
lO    3  b 

O  -H 

1  Z  a. 


o  10 

b    b 
U    B 


tl  /•^ 
b  b 
b  u 
«  -o 

tl  B 
b   3 

a. 


-E. 

O    fM 


8 


H  a. 


M    O 
u  b« 

a 


■H  a 

r^    01 

3  s 
a 

b    X 

■o   b 
>.  a 

X    b 
O 

•  a. 
u    E 

■H      01 

b  H 


b    b 
■H     CI 

<     O. 

o 

—   b 
r<    tl 

a  .H 

b    -H 
B     O 

o  aa 


b  M 

o  b 

=  q 
u 

-O  X 

o  o 

q  aa 


b  X 
01   u 

^5 


6    U    - 

a. «.  .^ 

■HBO 

3  a  »< 

crx  b 

lU     U    b 

u  u 
„  z  o 

rM    ^M'    IH 

6  b  a 
o  q  s 
.M  o  to 

b  X  ^^ 

a 

E  •«  a 

■H  a   u 

X  CI  X 

a  B  u 
5  —  c 

O  X  -H 

u  3 
.•  a 

U   b 
b    B    Ot 

o  1  -e 

>  -O  B  • 
O  -H  3    b 

01  O 

a  3  "O  >« 

a.       E  tl 

E  ••  a  > 

3  ^  E 

a.  X  :     o 

E  rl  tj 
..  U  v.. 

5  o  a  b 

O     C    01 

0  <-i  E  a. 
in  3  ft 
r>  b  a.  01 

ei  s 

b  -O    •• 

01  B  ^-W 

>  3  3  -< 

o  ^  «  •< 

b 
a  a  o  o 
b   b  in 

0  O  —  >> 
b  a  b 
a   a   b   q 

b    01    31    w 

a  b  "a  o 

6  o.  c  oe 
a  E  3 

o   o  >»  •• 

U  b 

1  a  a 
>•  b  a 

IH  b  o  a 

>    O    u    01 

b    a   b 

a.  a  b  u 

3    b    CI 

o  a  a  -o 
ae  a.  a  c 
u  o  u  a 


a. 
o 


1 

e 

£ 

c 

o  o  o  o  o  o 

»«  .H   r^   r^  IH  r^ 

i 

c 
• 

1 

5 

• 

J 

•1 

I 

,       o  o  o  o  o  o 

'    '        00  ao  00  ao  CO  ao 

...... 

aS 
X 

in  in  in  in  tn  in 
ao  ao  CO  CO  eo  CO 

1 

( 

r«  (M  ra  (M  «  CM 
m  ^<  ao  f^  .*  .H 

...... 

M  M  o  e  o  o 

s 


CM 

E 

a!> 

o 

WI7 

1 

d 

z 

a 

z 
o 

S 

I-l 

w 

a: 

o 

u 
u 

a 

1 

bl   tH   >  »H 

Of         M  b>  M  M  >  > 

a.  a  o.  o.  a.  a. 

3  3  3  9  3  3 
o  o  p  O  O  O 
b    b    b    b    b    b 

o  u  u  u  o  u 


B   b 

o  a 

b 
U  a  b 

ifi 

^  .H    o         •• 

iH  o  b  .*  b 

•M  «.« 

9  X  p  b  • 

a 

a  B  X  a  b    . 
b  S      -o  a  b 
•o  a  -  rH  a  o 

U    H 

«l 

••  > 

>.        ^   a  r4   W 

■  a 

SB  .•  b  3  «a  a 

M  a. 

*•»  •           > 

4:  • 

b-o      a  S  ta 

b   w 

b  a 

B  B  ■« 

«   b 

9    9    B    tl  rH   .• 

O           m  •r*  ft  f\ 

a  o 

6 

X  b      a  '*<  b 

o-     8  b  a 

..  o 

•  u 

jt      m  X  P  iM 

iH 

u  a  CM  u       u 

•H    •» 

9   B  '^  a   >•  9 

a  f< 

b  o       X  h  0) 

X  a 

H  w  41       a 

i^ 

b  >n  'W  b  o  u 

O  Vi'iH    •  «    B 

u  a 

b   a  b   b   ••  1 

«e 

O    B    O    b  /-.CO 

.*  "O 

b  a  a.  a  a 

u   b        U   B   b 

a  iH 

a  b 

a  u  •«      o  a 

o  aa 

b        ^  »  u   > 
tl  u    •  ft       O 

X  ^^ 

j< 

•^  »H  a,  -a  m  _ 

u    « 

..  iH      •  -O           CO 

a  B 

. 

a  9  X  a  b  B 

aa  S 

b 

4j  a       b  «  ^ 

b 

O 

a  b  o  w  >  > 
.H  -a  .>  CO  o  a 

.'  u 

b 

a 

9 

OX            ^x 

a  COX 

■  a  X  b  •• 

e  c 

.H 

a  B  b  a 

"H   'ri 

b 

.ai  -a  >  o  w  a 
u  a  o  o  iH  >. 

ft  ft 

eo  a 

a 

a  b  •^  X  iH  H 

a  > 

^ 

WE       t>  q 

(0    3    b  f  OS    B 

b  a 

P 

P    b 

o  a  -H       .H 

H 

•a 

.•  Z  •«  f"  •-a 

e 

a       a       b  X 

a  Tl 

a 

b  j<  o  ••  a  cj 

•H    c 

a  o  iH  b  > 

a  a 

b 

»<  9  TS  c  a  «b 

> 

a 

sa&i'^" 

O   b 

•o 

X    O 

a 

u—ov 

M    b 

a 

•H   b     >  t    B   a. 

a 

b 

a  o  b  a.  a  >. 
•H       a  c-       H 

•  »   b 

a 

a  a 

CO 

b  b  N       b 

a  a 

o    o    o    b    B  rH 

B  o 

a 

b  b  -o  t'  a  a 

a 

b 

a  u  r4  c>  r4  a 

b  a 

o 

X  a  .H  c  a.  X 

b    3    b         S 

u  u] 

b 

•o 

U 

1  H  «  u  a  ^ 

1    a 

g 

CO     9 

b 

IH    ..    •      .Ob 

<H  o 

u 

M  a  b  .•  B  a 

O    O  r4  ^  X 

g-a* 

.1. 

a.  X  b  0  a  u 

.^ 

3  J<    U    b    9    C 

o  omi 

Q  o  a  «.   b  a 

at  -H  r« 

S.X 

b  u  a  iH 
a  b  B.iH 

•H  a  ».  a      ^ 

^^oa  H  3  iH  a 

^'  a  J* 

b  a  >       iH  o 

a  b  a  a  b  ^ 

.M  a  b  a.  b  b 
a  b  o  B  a  b 
a  u  CO  9  3  a 
b   B       A  Tl  p 

•a  o  •-       B  _ 

O         b  «.«         B 

4>  .»  a    .  ••  a 
9  -^  >  a.  .^ 
<  a  o    .  b  a 

b  X  a  b 
•  <H  b  -a  a 
b  H   O  O   S   > 

a  .»  a  -H 

b  b  en  __  b 
u  a  .»  b  •e  p 

g  £  C-S  S  a 
0   3        P       f* 

^  Bt  a  5  X  :H 
••  ^^  b  ^^  tl  a* 

b       a       c^ 

a   b   K   b  iH 

•H  a  'H  a  I  e 
iH  iH  X  •o  ao  a 

M  r4  a  i 

So  a  o  b  a 

a:  w  fh  a  b 

u       a  -a  j<  •H 

a  ••  b  B  u  a. 

(Q  '^  u  a)  3 

a  B  a>  19 

..  o.  o  •       c 

a  >>cj  b  eo  a 

B.H  a  B 

e        .»  a  -H  ^ 

B  -o  a  o  >  a 

a.  a  E  •o  a  B 

o  a  -H  X  o 

b  otf    b  ^  b 

3  ^^  a  3  a 
o       >>ca  o-m 
b  a  CO       >. 

O    •  'H    b 

B   b  b        o 

•a  •H  o  o  6  •o 

B  X    >s  U  -rt    S 

a  o  a  u  a  3 
a  >  a  X  ».» 
a  z  E  b  u 

b  O  H  ^   b 

a  eou  a 

b    B  .»  b  iH 

3  -H  a  a  a  iH 
6  X  b  ax  q 

0  a  a  E  u  K 

U  -H    b    9    B 

6  u  a<  a  •• 

1  ^  B        b  a 
a.  o  e  H  o 

IH  u    9         > 

tH   a  a   ••  -H 

IH  b  ••  0.«->  b 

a  b  X  a  o 

a.  b  a  u  b  B 

3  o  a.      BO 

o  B  a.'o  iH  u 

«<  o  o  S  0  « 

o  w  X  a  &  .9 


OS 

• 

u 

e 

■    • 

o 

v4     .• 

a  t-^ 

"  ft 

TJ  b 

b   b 

b  /.«  .H 

■H    O 

b  a 

B  r4  O 

£lSb 

•H            n  •D 

o  e 

a       a  CI  B 

iii;; 

a  a 

■H   00  b   b  3 

aba. 

b  B  a  a. 

.H    E    U 

b  aa  a. 

b  ^  eo      T3 

3    O  1* 

0          -H 

a   B    3   -  B 

C-X    b 

b  ox 

3  a  <  /^  a 

bl    O   b 

U    U  <J 

■e  a       E 

O    O 

a  3 

B   b   ••  b  • 

-^  Z  a 

bl    U  <^  0  CM 

CO    b  b.  -• 

9       " 

O  b  b 

b        a       -.^ 

E   a 

o  -o  >  a. 

6   6  -H    b 

CO    b  rH 

O  r< 

a  a      ft  t' 
C       b  en  -H 

E  b  a 

o  a  E 

a  B  'I 

o  a  0  '-^  iH 

a  o  a 

a.  b  _      M 

tj  S  •" 

B  U    b 

a  X  a   b 

a 

a       a 

••  X  C  J<    o 

B  —  a 

..  Ji     3      . 

b  a  u  u  a. 

M  a  a 

i^s:^ 

III 

lA    k4            U 

O    O    b    9  X 

o  S 

«f-a  g 

r    Z  — 

e  X  a  a 

b  o  a 

b     U   -H   .J 

•o  CO  a  b  >> 

"  ii 

B  o 

a       a  •a  b 

b   E    a 

-    -H  X  -a 

a  .•  a  >.  a 

CM  3         6 

b   b    b  X   b 

>  -a  B    . 

«  -^  ..  a 

o  a  a       0 

O  rH  3    b 

•^  Tl  a 

CO  of  E    •a. 

Oi        o 

E  b  a 

00  o  u  e 

..•^  a  -f  a 

a.       E  a 

«u        a.  00 

b  P        b  H 

E  ••  q  > 

v4  to  a  b 

O        b  b  v^ 

•H  a  a  a 

b  a  '^  u 
a  r4  <  a  a 

C  <n  O 

b    O         <H    b 

..  (J  v^ 

O    b         J< 

ax  ••  ai  o 

35  _ 

u*  ai  "o  b 

a.      ^f.       u 

^  O   a   b 

BO 

O  b   b    •  c 

.-:    a  3 

a  b  b   b 

^< 

o  o  B  'H  a 

u :    a    • 

E  a.  a  <  a. 

M        E   >. 

»<          .H         o 

X  ••  a.  .• 

b  -O    — 

a  b  0  a 

Ob      ^N  b 

a  E  ^-< 

E  a  b  iM 

a   B  b  iH   a 

53S3 

Q  01  aa  a 

Z   o  w  o  r^ 

b    B         (0 

3  ..4    ** 

E    s    b  -H 

00  S.X    B   o 

a  a  o  a 

<    OC^     • 

c  -H  a.  o  a 

''  fc  *"  ^ 

.H  3  a  N 

O  0  -«  >> 

td  rH    9 

b   O^  <  -H    .. 

b  a        b 

a        an 

a  ad  ^.^  b   a 

q    CO   b   q 

•9                Ob 

b    O    CI   b 

a  B  ^ 

^  "O    6  X    O 

a  b  •D  o 

^    10  ^^    0) 

3  o  a       o 
o  b  i  •a  X 

E   a.  E  X 

Ob         b 

a  E  3 

X  a  «  a 

X   E    U   E   o 

u    O  w  .. 

»<    b    o 

CO  3  b  a  00 

"  _  t* 

leap 

o  •H 

1        a  a 

a  B 

>  <    B    •• 

1  X  a.  .H  .• 

a  a 

IH          C3  ^^ 

>   b   ••  u   CI 

>  o  b  a 

.•X  a 

o  a  M  B 

a.  «^  0  OS 

3    O    b    b 

^    U    *i    **  1^ 
5    O    B    b  X 

a.  a  b  u 

2  !•  "  _ 

o  o.-a  to 
se  >«  xJ 

o  a  a  a  o 

O    O    E  ^ 

8^:255 

u  o  o  ■ 

o 
I— 

5 


I-'': 

(J* 

CM  CM 

r4 

«M  r* 

o 

o  o 

o 

O  O 

jij 

E 

>> 
0 

c 
o 

o 
o 

■n 

s 

a. 

• 

> 

•1 

• 

s 

* 

s 

^J; 

« 

o  o 

o  ^o       o 

»A 

^  2 

s 

o>  ^  « 

lA   iTi          »A 

0. 

IL 

*J^ 

* 

in  in  in 

0»  O^        .«A 

tA 

in  o 

•e 

00  r»  "O 

00   CO           «A 

«* 

-»  r~ 

■       •              • 

• 

Z 

* 

..    •»  _ 

1 

O  00  00 

-M   <S4    Qg    tA 

r> 

ao  !0 

91  ..f  in 

rt  ON  -1  00 

n 

■Jt  (-1 

•     •  »4    • 

e   ft   a 

^  r»  O  O* 

CO 

eo  91 

m  xoe 

^          lA 

v> 

o 

CM 


CJ 


r 
i 

m 

a 
ai 

lb 

111  ^< 

.10 

.025 
-.025 

c 

o 

1 

1.00 

a+b. 
a+b 

1.00 

c 

.So 

s 

a. 

O       lO  S       m 

in       in  in       in 

.         *     .         . 

• 

X 

.85 

.895+ 
.895+ 

.65 

lO       m  -«  PC  lO  m 

C,          .»  P  3  CM  ■» 

ft      .~  eo  o  X  a< 
r*       f*       in  r^ 

tr 

-•  6 
O 
B 
b 

CM  a 

> 

b 

01  -v 
X    B    B 

o  a  H 


^ 


I    E  a 

o  ■H 
O  Z  3 


oe  o  u 

b.    b    B 

u  3 
«  t»  o 
■a  pi  u 


S  CO  en 
ae  z  i/i  ?•. 
-  o  3  o 


o 

3 


to 


2G 


_     O 
O   b 


as  3 
O  b 
(lb    _     _ 

<  a  a  a  IH 

>     g  rH  -< 


a  ui 


tn  H  ^  -J  I 
<  u  u  aa 


00  s 
r-  O 
0>  X 


a 
l|~X 

b  T> 

a  B 
X  a  B 

0  -H 

b  s  a 

U   iH     B 

o  o  o 

o   u 

1  B  a 


u.g§ 


UMI 


17894 


NOTICiS 


o  o  e  o  o  e        a 


c 
o 
u 


O 

r 


< 


o 
S 


m 
C 

: 

• 

CL 

s 
Ik 

!ri 

o  oe  oo e 

s 

* 

• 

• 

1.00 

1.00 

1.00 

1.00 

1.00  . 

1.00 

ft 

X 

•  •  • 

<n  n  o  o>  «  <n 
•i  -^  J^  o  o  o 

n 

i( 

u 

u 
u 

2 


■  ■  b 

5  3  « 
£  79  o 


•--J 


m 
I 

u 


o  n 

u    • 

«  a  b 

u  o 

•«  U  w 

•  3 


O  ■^  < 


I  .•       6  • 

^N    •    4i     > 

I     .  ^4       o 


w  6  « 


»•    U    «  «4 

■  4J  a>4 

.4  a  >.  •      *^ 

»•    •    >  ««    U 

•  w   •   ■   k  -rt 
jt   tl   ».   O.  u  Vi 

Sb   u 
U   M 

fci  e 

•  o  — 
o  ^-»  .•>-»« 

o       k.  »~       s 
w  .•  •    .  .•  • 

j  "tl  o    •  I'  « 

h         BB    •    b 

•  «4    b        7)   • 

w  H  o  o  e  > 

•  •»  Z3  -^ 
U    U  ¥}  W 

u  V  <«  b  ^  a 

.•  %^   Irt  ^.'   u  A* 

b          •          C  «-' 

•  b    M    b  •-• 
•1   •  ^    •    I  e 
^  .H  X  T]  <0  «l 

^  •-•       a       i 
»<  q  •  o  u  G 

J<  «    u  ^    «l    b 
o  »  -o  M  -^ 

a  .•  b  c  u  b. 

1  ^    O   M     3 


•M    W 

PC  M 

N^  a  b 

«  « 
a  b  o. 

b  ■    O. 

o  -^ 

tt  O  fi 

o  w  O 

a  3 

e       ■ 

5     tl     3 

C  ^  u 


m 
a    . 


a  a  •  e 

'««  U  b    b  S 

b  B  •  O. 

w  -H  t«        ^ 

a  e  3  ••  a 

3  a  <  ^  • 

■"  •        P 

B  b  ••  b  - 

W)  b  tt.  •• 


C  -4  O 

*i  a 

E    u  .• 

C  w.  «.% 

•»•  c  o 

3  a  »« 

vj:  b 

ki  w  u 

•  u 

^  X  a 


a  T3  a 

'->  e 

•  a  b 
>  «i 

O     b  'O 

.c  o  a 

MUM 

a  b 

••  b  O. 

•  «  M 

e  o  • 


a 


S  bl  i-l  > 

O^             tM  f-t  1.4    l-l  >  > 

Id 

a  a  a  a  a  tk 

3  3  3    3  3  3 

O  O  O    0  O  O 

b  b  b    b  b  b 

o  o  u  o  u  o 


_.  O    0«   b 

e>  u 


Mka 


S.  a  >> 


O    ■    U 

»-  3  B 


a 
9 


1 

: 

• 

•r 

■e 
11. 

!fi 

tA  wt 

CM   CM 

o  o 

c 
• 

5 

W 
• 
> 

U  '■ 

•1 
C 
• 

s 

it    o 

• 

1« 

X 

"^ 

JJi 

$12,295- 

8.61 

SOZJR 

10.18 

.5 


N  a 

M     ' 
b    3    ■ 

a  a  V 
^  3  ^ 

0  u 

u     •   B 

u    «    3 

O    «    O 

M    U 

1  3 

a  B 

OHO 

vO  O    «^ 

n  ea 
o  •  e 
<n  a  •«  B 

a  £  '>4 
I  j<  a  a 

sac 

ea  3  o 
>        u 

.*  s  a  3 


u  a  a  M  a  u 

2  b  b  bi  c/  a 

«  a  a:  u  4< 

*j  a.  &  ba  4j 

a  -H  ^  H  oe  < 

c  <i  a  VI  u 

O  X  X    ■  - 
u 


^i 


UMI 


NOTICES 


17895 


z 
o 


W  — l-O 


B 

■^■™^'™ 

5  j»- 

tn  m  m 

« 

J^i 

• 

o  o  o 

.     .     • 

• 

c 

• 

• 

m 

H  »4  M 

ft. 

z 

> 

"1 

I 

• 

. 

•n  in  in 

» 

CS  CM  CM 

f 

I 

X 

Z 

IL 

k 

O  o  o 

ON  a«  o^ 

•< 

... 

X 

t 

/ 

.» 

m 

«o 

o  o 

f.. 

o>  o 

r^ 

o> 

o 

o> 

O 

<o 

.«  in  CM  CM  CM  CM 

J^« 

<o 

^ 

f» 

o  o 

.» 

p«o 

N 

«» 

o 

m 

^4 

«n 

o>  m  CO  CO  00  eo 

• 

•      . 

. 

a 

. 

•       •       .        a       .       • 

<B 

f« 

•0 

CO  o 

CB 

<n  n 

<o 

CO 

CO 

r. 

«o 

f» 

•  xtt 

«» 

^4 

„^^^^ 

^^^^ 

^^^^ 

^^_^ 

H  •"•  «  u  B 

<  u  O.I0  a 

H  Ul  3  W  IM 

in  a  in  o 


5 

• 

b 

b. 

in 

a 

JS 

en 

n 

z 

fy. 

•rl 

en 

u 

« 

B 

^ 

» 

b. 

a  -^ 

u 

cn 

•J 

b  a 

M 

g 

g 

s! 

U    b 
ai  a 

S 

u 

? 

S 

c  o. 

in 
I 

is 

£ 

s 

in 


g     E 


u 

s 


s 


b 

o  a 

u  b  ■ 

Q  O  01  b 

b  u  b  O 

u  a  o  u 

a.  b  w  a 

0  a  a  b 
o.  b  a 

b  O  a  CL 

b  o.  o 

N  a  o 

O  O  b  b 

■Q  £  «  o   b    a 

"  j«  c  -o  a  *< 

rl  u  a  a  >  tH 

3  a  b  b  a  o 

01  M  U  O  B<  OS 


lA 
O 


IK 

1 

£ 

s 

1 

• 

c 
X 
U. 

irt 

in  m 

CM   CM 

o  o 

o  o  o  o  o  o 

f 

• 

• 
w 

n 

• 

f 

^^  •• 

1.00 
1.00 
1.00 
1.00 
l.OQ 
1.00 

•• 
X 

eo  00 

tn  m  in  lA  lA  tn 

00  00  eo  00  eo  00 

•    ••••• 

t 

li 

112.295 

8.61 
SOZJR 

r^  r>4  cs  <N  ^  M 
in  r^  O  o^  19  ri 

M  ^  -i  O  Q  O 
^1-,  p.)  ^  rn  *T« 

^ 


—  e 

b  a 
a  B 

£    O 

C  a 

>  :♦ 


I   >. 

4i- 
CM     B 

r»    3 
o  o 

CM   O 

tn 

3J 


m 
ae 

o 

u 


S       T 


8 

S 

Id 


b    b    b 

«j  a  a 
a  o.  a 

6  ^  w 

5«  a 
S  B    ' 


bl  l-i  >         M 
M  M  bl  1^  >   > 

a  a  o.  a.  a.  o. 

So  o  p  o  o 
b  b   b  b  b 

o  o  o  o  o  u 


C    b 

.  o  a 

*  a  > 

■  o 

w<  >^ 

•Su 
.  a 
••  ;» 

ss, 

Urn 

u  u 

b    • 

iSi; 

c 


.H 

u  a 

CO 

— -o 
a  »4 
a  b 
o  a 

5^ 

u  o 
a  c  • 
nab 
b  o 
.>  u  u 
a  3 
a  00  £ 

C  C  •H 
..4  •W  b 
r^   pH    *i 

oc  a  a 
a  >  ■.< 
bad 
o  b 

a  -a  a 
•H  c: 

a  a  b 

>  a 

o  b  -o 

£  o  a 

in  w  a 

a  b 

.>  b  O. 

a  a  in 
«  o. 

B  o  a 

a  u 

b  a  a 
U   00  b 

•o  o 

'  s§ 

M  O  U 
CL.      .•    •• 

s  a  /^ 
o   OSH 

•<M 


c1    O 

3  £ 

a  B 
-J 


C    B 
3    3 


3    C 
b    O 


O 

*i    .*   b 

o  b  a 
sou. 

■o  a  b 

.» 1.4  a  o 

^s  a  .H  w 

b  S  rtl  a 

a  > 

>  tl  -3  a 

o    B    =  -I 

a  a  H 

•D 

SO  »H    .• 
.rl  .4  •-s 
I  B  "•    U 

I  -     a  b  a 
m  £  o  j< 

I  CM    U  U 

■^.^  a  >,  3 


..  W  £ 
b  o  u 
a  c£  E 


<  a  I 


b  m  .ri 

O  ^i^  r4 

b    a    b    b 


o  c  o 

w  a  (■> 

u  b 

a  u  •• 

b  /-« 

H  U  . 

'H  O. 

••  l-l  . 

a  3  X 

*j  a 

a  b  O 

.rt  ^  .» 

o  >. 

X  X  b 


a  4>  <...' 

u  c 

in  3  b 

o  a 

.•  »  -a 

a  a 

u  n  o 

a  u  »H 

»<  3  -o 

0  b  E 
SHU 

•-I  b  - 

a  o  b 

•I  a 

b  b  N 

a  o  o 

U  U  "O 

a  u  .-I 

X  ••  •-> 

b  3 

1  H  ■ 


M  a  b 
o  o 

Sa.  £  w 
5  j<  u 
u  a 
J  >• 
»  «  H 


b  ^.^eo 

a  a 
U   B   b 

o  a 

•o  m  • 
•a  eo 
a  b  E 
b  a  «4 
"  >  > 
cn  o  a 


o 

£ 

.-1 

p4 

f4 

a 

iS 

c 

.H 

.H 

in 

«* 

a 

b 

a 

6 

b 

> 

o 

e 

IM 

w 

CL, 

o 

a 

b 

■a 

a 

a 

B 

o. 

^ 

a 

4i 

^ 

b 

B 

iH 

a 

a 

a 

O.I-I 

a 

b 

B. 

u 

a 

in 

3 

o 

b 

B 

« 

•-I 

•W4 

£ 

0 

B 

u 

b 

s 

i 

£2j: 


•O    b 

•r>  a 

b:  j< 

^4 

«.^   O    b 

c3        a 

a  b 

44  ce  b 

a  b  a. 

b    E    U 

baa 

w  .H  ec 

o       •»« 

a   E   3 

w    O  £ 

3     b    4t. 

O   *i  o 

■O     b 

a  3 

E    1-    •• 

a<  o. 

1-1    O  ^ 

E         E 

in   U 

o  a  3 

b          O 

U  u  u 

o  -o  > 

1    o  in 

E  O 

a  b 

E  "  b 

b   o   .- 

a  E  ^ 

a  a   o 

cow 

b.     b 

e  u  b 

a       o 

^-a-a 

SSi^ 

*•  Jtf     3      . 

SfS 

^^  tl  H  -^ 

-     3  C  £ 

m  h        u 

a  a  •>.' 

CM  {-.  a  E 

O.   E 

u     3 

O    O    b 

o  £  n  a 

«    O 

w    U  N^  ^ 

•a  in  a 

c  o 

o       « 

-    ■•<  X  -o 

a  .>  b 

CM  3           E 

b   b   b 

-«       ..  a 

u  b  a 

s.*  -o  a 

in  CO  E 

c  b  a 

00  o 

u  a  o  a 

..  44    U 

lu       a  00 

b  a 

■.4  a  a  b 

O          b 

>-i  b  a  a 

4J      b    44 

jie  e  3  IB 

a  ^4  < 

b  a  in 

b    O 

Ob         Jt 

a  =  •• 

b,  (u  -O    b 

o.      »-. 

E    O 

••:     a  3 

a  b 

'■v< 

a  o  B 

u :     a    - 

E  0.  a 

«  .  i  « 

44              f-l 

£  ..  e. 

e  b  0  a 

6   a   b  lb 

O    <J 

a  E  u 

o  01  03  a 

X  o  .H 

WE       in 

«15 

3    44     .* 

<      OC-N        • 

B     44      Q. 

N-"   E  •.<    08 

.H   3   a 

U  .4    3 

b    0-< 

a       an 

c  u  ^ 

u  «J   s  s^ 

^ 

a  E  in 

-4  .O     C 

44  a  ■>-'  a 

3  b  g 
o  u  i 

O    W            4J 

B  a  a  a 

£    E    b 

*4     b     O 

in    3    b 

1    «  a  ea 

0    44 

>5i.. 

1   X  c 

-.-5  a 

>    b    .• 

o  a 

fe-?2£? 

ft.  u  w 
5  u  c 

SS^jS 

o  a  a 

g^s: 

GnaNi' 

u  .— 
b     b 

u    b 

ff!  -O 
b  C 
b  3 

3. 

■O 
.•   E 

^  a 

E 

b  - 
O  CM 

b.  ~ 


a  b 
J<  o 
u  b< 


»4  a 

—>  b 


><  a 

X     b 

o 
•  a. 
u   E 

44      b 
b   1- 


44     01 

<  a 

o 


c  o 

o  ea 

N 

..4  .• 

b  a 

o  w 

X  a 
li 

•o  £ 

B  O 


a  a 
u  o 

44     E 
U    44 

b  £ 

a  u 
^'X 


.4     E     O 
J     C    -4 

C-£    b 

tJ   u  u 
b    u 

r4  S    O 


1 


•I 
1 


! 


(3  a 


Id 


i: 
o 


b  .-I 


c  E 
o  in 

4J   X   ^^ 

a 

E  .-  a 

44     C     b 

I    b  £ 

'f  s 
^*=;: 

e£  b 

b    E    b 

b  44  ^ 

>  ^     E  • 

O  >4  S  b 

b  o 

a  3  -o  X 

o.        B  b 

E  •-  o  > 

a  .-»  c 

c  Z  r  o 

E  <n  o 

..{J   'W 

3 

^  o  a  b 
oca 
O  <n  E  a 
in  3  r4 
»  b  b  o 
o  X 
b  -3  .• 
b    B  '^'^ 

as  3  ^4 
W  ^    44 


a  a 


J  o  a 

b    b  an 

0  O  —    >» 

w  a  b 

a  a  b  a 

b  b  b  w 

a  b  -9  o 

c  c  E  ac 

b  E  =3 

O  O  ^.^  •• 

U  b 

1  a  a 

.•  b  a 
M  b  o  a 
>  o  w  a 

4^  a  b 
B.  o  b  u 
abb 
O  b  e  "O 
et  a.o  a 
u  o  u  ■ 


.y 


FRIDAY,  MARCH  23, 1979 
PART  IV 


DEPARTMENT  OF 

HEALTH 

EDUCATION,  AND 

WELFARE 

Office  of  Education 


BASIC  EDUCATIONAL 

OPPORTUNITY  GRANT 

PROGRAM 

Family  Contribution  Schedules 


UMI 


17898 
[4110-02-M] 

TitU  45— Public  Welfar* 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

Family  Contribution  Schedules 

AGENCY:  Offi'-e  of  Education.  HEW. 

ACTION:  Final  Regulations. 

SUMMARY-  The  Family  Contribution 
Schedules  are  the  formulas  used  in  de- 
termining student  eligibility  on  the 
basis  of  financial  need  for  the  Basic 
Educational  Opportunity  Grant  Pro- 
gram. These  final  regulations  establish 
the  Family  Contribution  Schedules  for 
the  Basic  Educational  Opportunity 
Grant  Program  for  the  1979-80  award 
period.  They  include  a  number  of  revi- 
sions to  the  1978-79  Family  Contribu- 
tion Schedules.  These  revisions  are  in- 
tended to  increase  program  equity  and 
to  respond  to  public  and  Congressional 
interest  in  easing  the  burden  of  educa- 
tional costs  for  middle  income  families 
while  still  maintaining  the  statutory 
mandate  of  a  formula-based  program. 
Several  of  these  changes,  in  addition 
to  being  included  in  the  August   14, 

1978  notice  of  proposed  rulemaking 
for  the  1979-80  Family  Contribution 
Schedules,  were  later  enacted  into  law 
as  provisions  of  the  Middle  Income 
Student  Assistance  Act. 

EFFECTIVE  DATE:  These  regula- 
tions are  expected  to  take  effect  45 
days  after  they  are  transmitted  to 
Congress.  Regulations  are  usually 
transmitted  to  Congress  several  days 
before  they  are  published  in  the  Fed- 
eral Register.  The  effective  date  is 
changed  by  statute  if  the  Congress  dis- 
approves the  regulations  or  takes  cer- 
tain adjournments.  It  should  be  noted, 
however,  that  these  regulations  apply 
only  to  Basic  Educational  Opportunity 
Grants  made  for  the  period  of  July  1, 

1979  through  June  30.  1980.  If  you 
want  to  know  the  effective  date  of 
these  regulations,  call  or  write  the 
Office  of  Education  contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Moran.  Chief,  Basic  Grants 
Policy  Section.  Division  of  Policy 
and  Program  Development,  ROB-3, 
Room  4318,  400  Maryland  Avenue, 
S.W..  Washington,  D.C.  20202.  (202) 
472-4300. 

SUPPLEMENTARY  INFORMATION: 
General  Background 

The  proposed  Family  Contribution 
Schedules  for  1979-80  were  published 
In  the  Federal  Register  as  a  notice  of 
proposed  rulemaking  (NPRM)  on 
August  14,  1978.  Copies  of  the  NPRM 


RULES  AND  REGULATIONS 

were  mailed  to  participating  postsec- 
ondary  institutions  and  to  various  edu- 
cation organizations,  and  public  com- 
ment was  solicited.  Additionally.  Con- 
gressional hearings  were  held  on  the 
proposed  regulations.  Subsequent  to 
the  publication  of  the  NPRM.  Con- 
gress enacted  the  Middle  Income  Stu- 
dent Assistance  Act  Public  Law  95-566. 

This  law  specified  a  10Vi%  rate  for 
assessing  parental  discretionary 
Income  and  made  two  changes  in  the 
treatment  of  independent  students. 
One  of  these  changes  required  that 
the  fiamily  size  offset  for  the  single  In- 
dependent student  would  be  computed 
In  the  same  way  that  all  other  family 
size  offsets  are  computed.  The  other 
provided  that  the  assets  of  Independ- 
ent students  with  dependents  would  be 
assessed  in  the  same  manner  as  those 
of  the  parents  of  dependent  students. 

However,  It  was  decided  to  postpone 
Implementation  of  these  two  changes 
In  the  treatment  of  Independent  stu- 
dents until  the  1980-81  award  period, 
because  of  the  need  for  fiscal  con- 
straint with  respect  to  FY  1980  out- 
lays. Accordingly,  these  two  changes 
are  not  included  in  the  1979-80  Family 
Contribution  Schedules. 

The  public  comments  that  were  re- 
ceived on  the  NPRM  and  the  Office  of 
Education  responses  to  those  com- 
ments are  summarized  In  the  appendix 
of  these  regulations. 

Summary  of  Major  Issues 

1.  Adjustment  of  family  size  offsets. 
The  family  size  offsets  Included  In  the 
Family  Contrlbuton  Schedules  are  In- 
tended to  provide  for  basic  family  ex- 
penses that  must  be  met  before  any 
contribution  toward  a  student  s  educa- 
tional costs  can  be  expected.  The 
family  size  offsets  have  been  updated 
armually  since  the  beginning  of  the 
Basic  Grant  Program  to  reflect  the  in- 
crease in  the  Consumer  Price  Index 
published  by  the  Bureau  of  Labor  Sta- 
tistics of  the  Department  of  Lal>or  To 
derive  the  offsets  for  the  1978  base 
year  which  will  be  used  In  computing 
awards  for  the  1979-80  award  period, 
the  offsets  for  1977  have  been  in- 
creased by  8.8  percent  to  reflect  the 
rise  In  the  Consumer  Price  Index. 

2.  Change  in  the  rate  of  assessing  pa- 
rental discretionary  income  for  de- 
pendent students.  One  of  the  objec- 
tives of  the  Middle  Income  Student 
Assistance  Act  was  to  make  the  Basic 
Grant  Program  available  to  more  stu- 
dents from  middle  income  families.  To 
achieve  that  objective,  that  Act  pro- 
vided that  parental  discretionary 
income  would  be  assessed  at  a  rate  of 
10.5%.  The  August  14  NPRM  had  In- 
cluded optional  rates  for  assessing  dis- 
cretionary income  contingent  upon 
Congressional  action  concerning  tu- 
ition tax  credit  jjroposals  that  were 
pending  at  the  time  the  NPRM  was 


prepared.  The  first  option  was  to 
change  the  assessment  rate  to  12%  If 
tax  credit  legislation  was  not  enacted. 
The  second  option,  intended  to  be 
used  If  a  tax  credit  bill  became  law, 
was  to  make  no  change  in  the  assess- 
ment rate,  leaving  it  at  20%  for  the 
first  $5,000  of  dlscretionry  income  and 
30%  for  all  discretionary  Income  above 
the  first  $5,000.  Now,  however,  in  ac- 
cordance with  the  provisions  of  the 
Middle  Income  Student  Assistance 
Act,  the  final  regulation  Includes  a 
10.5%  assessment  rate  for  discretion- 
ary income. 

NoTK. -Section  411(a)(3MAKi)  of  the 
Higher  Education  Act  of  1965  provides  that 
Family  Contribution  Schedules  will  be  ef- 
fective for  a  twelve-month  period  beglmiing 
each  July  1.  However,  the  language  of  the 
Middle  Income  Student  Assistance  Act 
sp€clfi»>s  August  1.  1979  as  the  effective  date 
for  the  change  in  the  rate  of  assessing  dis- 
cretionary income,  mentioned  in  item  2 
at>ove.  To  provide  consistency  with  all  other 
aspects  of  the  program,  the  Commissioner 
has  made  all  changes  In  the  1979-80  Family 
Contribution  Schedules  effective  as  of  July 
1.  1979— the  beginning  of  the  1979-80  award 
period.  Additionally,  the  Commissioner  has 
requested  a  technical  amendment  to  change 
the  effective  date  of  these  provisions  in  the 
Middle  Income  Student  Assistance  Act  from 
August  1.  1979  to  July  1.  1979. 

3.  Increase  in  the  personal  asset  re- 
serve to  $25,000.  The  August  14  NPRM 
included  a  proposal  to  raise  the  asset 
reserve  for  non-farm  and  non-business 
assets  from  $17,000  to  $25,000.  The 
change  to  a  $25,000  asset  reserve  has 
been  Included  In  the  final  regulation. 

4.  Change  in  the  definitions  of  a 
parent.  In  an  effort  to  achieve  greater 
program  equity  and  also  to  eliminate  a 
continuing  source  of  confusion  in  the 
application  process,  the  Augrust  14 
NPRM  included  a  proposed  change  in 
the  definition  of  a  •parent,"  limiting 
that  term  to  the  applicant's  mother  or 
father  That  change  has  been  adopted 
In  the  ynal  regulation. 

5.  Changes  in  the  definition  of  an 
"independent  student "  The  August  14 
NPRM  also  Included  two  changes  In 
the  definition  of  an  Independent  stu- 
dent, both  of  which  liberalized  the  cri- 
teria for  determining  Independent  stu- 
dent status.  These  changes  have  been 
adopted  in  the  final  regulation.  Both 
of  these  criteria  apply  for  the  year 
prior  to  the  award  period  and  for  the 
two  calendar  years  In  which  the  award 
period  occurs.  These  changes  are: 

(a)  An  Increase  from  $600  to  $750  in 
the  amount  of  financial  assistance  an 
Independent  student  may  receive  per 
year  from  his  or  her  parents,  and 

(b)  An  increase  from  two  consecutive 
weeks  to  six  weel(s  in  the  amount  of 
time  an  independent  student  may  live 

"in  the  home  of  his  or  her  parents  per 
year. 

As  was  noted  In  the  August  14 
NPRM,  these  changes  in  the  defini- 


tion of  an  independent  student  apply 
not  only  to  the  Basic  Grant  Program, 
but  also  to  the  three  campus-based 
programs  (National  Direct  Student 
Loan,  College  Work-Study,  and  Sup- 
plemental Educational  Opportunity 
Grants)  for  periods  of  study  occurring 
after  July  1,  1979.  Changes  in  the  defi- 
nition for  the  regulations  of  each  of 
these  three  programs  are  included  at 
the  back  of  these  final  regulations  for 
the  1979-80  Family  Contribution 
Schedules. 

( Catalog  of  Federal  Domestic  Assistance  No. 
13.539  Basic  Educational  Opportunity 
Grant  Prosram.) 

Dated:  March  14,  1979 

EARNEST  L.  BOYER. 

U.S.  Commissioner  of  Edv£atio7U 

Dated:  March  16. 1979. 

Hale  CThampion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

PART  190— BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

1.  Subparts  C  and  D  of  Part  190  of 
Title  45  of  the  Code  of  Federal  Regu- 
lations are  revised  to  read  as  follows: 

Subpart  C — Exp«cf*d  Family  Contribwtien  for 
D*p*fid*nt  Studonts 

Sec. 

190.31  Indicators  of  financial  strength. 

190.32  Special  definitions. 

190.33  Annual  adjusted  family  income. 

190.34  Computation  of  the  expected  family 
contribution  for  a  dependent  student 
from  effective  family  income. 

190.35  Computation  of  the  expected  contri- 
bution from  parental  assets. 

190.36  Computation  of  the  expected  contri- 
bution from  parental  income  and  assets, 
adjusted  for  number  of  family  members 
attending  programs  of  postsecondary 
education. 

190.37  Computation  of  the  expected  contri- 
bution from  student's  assets. 

190.38  Computation  of  the  total  expected 
family  contribution. 

190.39  Extraordinary  circumstances  affect- 
ing the  expected  family  contribution  de- 
termination for  dependent  students. 

Subporf  D — Expoctcd  Family  Contribution  for 
Indopandcnt  Studontt 

190.41  Indicators  of  financial  strength. 

190.42  Special  definitions. 

190.43  Annual  adjusted  family  income. 

190.44  Computation  of  the  expected  family 
contribution  for  an  independent  student 
from  effective  family  income. 

190.45  Computation  of  the  expected  contri- 
bution from  the  assets  of  the  independ- 
ent student  and  spouse. 

190.46  Computation  of  the  total  expected 
contribution  from  the  student's  and 
spouse's  income  and  assets  adjusted  for 
number  of  family  members  attending 
programs  of  postsecondary  education. 

190.47  (Reserved) 

190.48  Extraordinary  circumstances  affect- 
ing the  expected  family  contribution  de- 
termination for  the  independent  stu- 
dent. 
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Subpart  C — Expected  Family 
Contribution  for  Dependent  Students 

§  190.31     Indicators  of  financial  strength. 

"Expected  family  contribution"  for  a 
dependent  student  means  the  amount 
that  the  student  and  his  or  her  family 
may  reasonably  be  expected  to  con- 
tribute toward  the  cost  of  his  or  her 
education  for  an  award  period.  Each  of 
the  following  elements  of  financial 
strength  will  be  considered  in  deter- 
mining the  family  contribution  for  de- 
pendent students: 

(a)  The  effective  income  of  the  stu- 
dent's parent(s). 

(b)  The  number  of  dependents  of 
the  student's  parent(s). 

(c)  The  number  of  dependents  of  the 
student's  parent(s)  who  are  attending, 
on  at  least  a  half-time  basis,  a  program 
of  postsecondary  education. 

(d)  The  assets  of  the  student. 

(e)  The  assets  of  the  student's 
parent(s). 

(f )  The  unusual  expenses  of  the  stu- 
dent's parent(s).  These  unusual  ex- 
penses are  limited  to  medical  and 
dental  expenses  and  expenses  arising 
from  a  catastrophe. 

(g)  The  additional  expenses  incurred 
when  two  parents  are  employed  or 
when  a  family  Is  headed  by  a  single 
parent  who  is  employed. 

(h)  The  unreimbursed  expenses  in- 
curred for  tuition  by  the  student's  par- 
ents for  other  dependent  children  en- 
rolled in  an  elementary  or  secondary 
schooL 

(20  n.S.C.  1070a(a)(3)(BKU). 

§  190.32    Special  deHnitions. 

For  purposes  of  this  subpart: 

The  definition  of  "armual  adjusted 
family  Income"  is  set  forth  In  §  190.33. 

"Assets"  means  cash  on  hand  Includ- 
ing amounts  In  checking  and  savings 
accounts,  trusts,  stocks,  bonds,  other 
securities,  real  estate,  home  (if 
owned).  Income  producing  property, 
business  equipment,  suid  business  in- 
ventory. 

However,  for  Native  American  stu- 
dents, the  following  shall  not  be  con- 
sidered as  an  asset  of  the  student  or 
his  or  her  family  in  determining  the 
expected  family  contribution: 

(a)  Any  property  received  under  the 
Distribution  of  Judgment  Funds  Act 
(25  U.S.C.  1401,  et  seq.)  or  the  Alaska 
Native  Claims  Settlement  Act  (43 
U.S.C.  1601,  et  seq.). 

(b)  Any  property  that  may  not  be 
sold  or  encimibered  without  the  con- 
sent of  the  Secretary  of  Interior,  or 

(c)  Any  other  property  held  in  trust 
for  the  student  or  his  family  by  the 
United  States  Government. 

"Business    assets"    means    property 
that  Is  used  in  the  operation  of  a  trade 
.  or  business,  including  real  estate  in- 
ventories,   buildings,    machinery    and 
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other  equipment  inventories,  patents, 
franchise  rights,  and  copyrights. 

"Dependents  of  the  student's  par- 
ents" means  the  student  and  any  of 
the  following  persons  for  whom  the 
parents  provide  or  will  provide  more 
than  one-half  support  during  1979: 

(a)  Other  children  of  the  student's 
parents,  or 

(b)  Persons  living  with  the  parents. 

"Dependent  student"  means  any  stu- 
dent who  does  not  qualify  as  an  inde- 
pendent student  as  defined  in 
§  190.42(a). 

"Effective  family  income"  of  a  stu- 
dent's parents  means  their  annual  ad- 
justed family  income  minus  the  Feder- 
al income  tax  paid  or  payable  with  re- 
spect to  the  year  for  which  adjusted 
gross  income,  as  defined  in  §  190.33.  is 
reported. 

(20  U.S.C.  1070a{aK3KBKiil).) 

"Employment  expense  offset"  means 
an  allowance  to  meet  expenses  relat- 
ing to  employment  when  both  parents 
are  employed  or  when  one  parent 
qualifies  as  a  surviving  spouse  or  as 
head  of  a  household  under  section  2  of 
the  Internal  Revenue  Code. 

"Expenses  arising  from  catastrophe" 
means  unreimbursed  casualty  losses 
incurred  by  the  parents  of  the  student 
that  may  be  deducted  under  section 
165(c)(3)  of  the  Internal  Revenue 
Code.  The  expenses  which  may  be  re- 
ported are  those  which  were  incurred 
during  1978,  unless  the  student  files 
under  the  provisions  of  §  190.39.  In 
that  case  the  expenses  reported  will  be 
those  incurred  in  1979. 

(20U.S.C.  1070a(aK3)<B)(iiXV).) 

"Family  size  offset"  means  an  allow- 
ance to  meet  the  subsistence  expenses 
of  a  family,  including  food,  shelter, 
clothing,  and  other  basic  needs.  The 
"Weighted  Average  Thresholds  at  the 
Low  Income  Level,"  as  developed  by 
the  Social  Security  Administration,  Is 
used  as  a  basis  to  determine  the  family 
size  offset. 

"Farm  assets"  means  any  property 
owned  and  used  in  the  operation  of  a 
farm  for  profit,  including  real  estate, 
livestock,  livestock  products,  crops, 
farm  machinery,  and  other  equipment 
inventories.  A  farm  Is  not  considered 
to  be  operated  for  profit  if  crops  or 
livestock  are  raised  mainly  for  the  use 
of  the  family,  even  if  some  Income  is 
derived  from  Incidental  sales. 

"Federal  Income  tax"  means  (a)  the 
tax  on  Income  paid  to  the  U.S.  Gov- 
ernment under  chapter  2  of  the  Inter- 
nal Revenue  Code,  or  (b)  the  tax  on 
income  paid  to  the  Governments  of 
Puerto  Rico,  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mari- 
ana Islands,  or  the  Trust  Territory  of 
the  Pacific  Islands  under  the  laws  ap- 
plicable to  those  jurisdictions. 

(20  VJS.C  1070a(aX3)  (B)  (ill).) 
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•'Medical  expenses"  means  unreim- 
bursed medical  and  dental  expenses, 
except  premiums  for  medical  insur- 
ance, that  may  be  deducted  under  sec- 
tion 213  of  the  Internal  Revenue  Code 
paid  in  1978  by  the  parents  of  the  stu- 
dent unless  the  student  files  under  the 
provisions  of  §  190.39.  In  that  case  the 
expenses  reported  are  those  paid  in 
1979. 

"Net  assets"  means  the  current 
market  value  at  the  time  of  applica- 
tion of  the  assets  included  in  the  defi- 
nition of  "assets"  minus  the  outstand- 
ing liabilities  (indebtedness)  against 
those  assets. 

"Parent"  means  the  student's 
mother  or  father.  An  adoptive  parent 
is  considered  the  student's  mother  or 
father. 

(20   U.S.C    1070a(aK3><B)   unless   otherwise 
noted. ) 

§  190.33    Annual  ac^usted  family  income. 


report  only  the  income  of  the  parent 
with  whom  the  student  resided  for  the 
greater  portion  of  the  12  month  period 
preceding  the  date  of  the  application. 

(3)  If  none  of  the  preceding  criteria 
apply,  report  only  the  income  of  the 
parent  who  is  fh-oviding  or  who  has 
provided  the  greater  portion  of  the 
student's  support. 

(d)  The  following  rule  applies  if 
either  a  parent  whose  income  is  talten 
into  account  under  paragraph  (c).  or  a 
parent  who  is  a  widow  or  widower  and 
whose  income  is  taken  into  account 
under  paragraph  (a)  has  remarried. 
The  income  of  such  a  parent's  spouse 
shall  be  Included  in  determining  the 
student's  annual  adjusted  family 
Income  if,  in  either  1978,  1979.  or  1980. 
the  student— 

(1)  Has  received  or  will  receive  finan- 
cial assistance  of  more  than  $750  in 
any  one  of  those  years  from  that 
spouse,  or 

(2)  Has  lived  or  will  live  for  more 

(a)  "Annual  adjusted  family  income"      than  six  weeks  in  any  one  of  those 
means,   except   as   provided   in   para-      years  in  the  home  of  that  spouse, 
graph  (b),  (c),  and  (d)  of  this  section     (20  usci070a(aM3KB).) 

and  §  190.39— 

(1)  The  sum  received  in  1978  by  the  g,^,^  Computation  of  the  expected 
students  parents  from-  ^   „      ^  family    contribution    for    a    dependent 

(1)  Adjusted  gross  income  as  defined  ^,„j^„j  f^„„  ^^^^j^^  f^^^    .„^„„^ 
by  section  62  of  the  Internal  Revenue 

Code,     regardless     of     whether     the         The    expected    family    contribution 
parent  filed  an  income  tax  return;  for  »  dependent  student  from  effective 

(ii)  Investment  income  upon  which      fam"y  income  is  calculated  as  follows: 
no  Federal  income  tax  need  be  paid.         <»'  Determine  the  effective  family 
An  example  of  such  income  is  the  in-      income  of  the  students  parents 
terest  on  State  and  municipal  bonds;         (b)  Determine  discretionary  income 
^^jj  by    deducting    the    following    offsets 

(iii)  Other  income  upon  which  no     from  the  amount  calculated  in  para- 
Federal  income  tax  need  be  paid.  Ex-     graph  (a):  ,,    ^    ,      ». 
amples  of  such  income  include  child        <1>    A    family    size    offset    In    the 
support  payment,  income  from  income     amount    specified    in    the    foUowmg 
maintenance  programs  such  as  welfare     *^ole. 
benefits,  and  Social  Security  benefits;                             pamiiy  sbte  offsets 

(2)  Any  Social  Security  benefits  paid      

to    or    on    account    of    the    student    in  PamUy  memberm 

1978;  and  

(3)  One-half  of  any  veteran's  bene-  ' 

fits  to  be  paid  to  the  student  under  J 

chapters    34    and    35    of   the    United  s""~~. 

States  Code  for  the  award  period  for  « 

which  aid  is  requested.  J 

(b)  For  a  Native  American  student,  f'"Z 
the  annual  adjusted  family  income  lov.. 
will  not  include  the  Income  received  by  

the  student's  parents  under  the  Distri-  '  Plus  tl.OOO  for  each  additional  family  member 

bution   of   Judgment   Funds   Act   (25  o"*' "> 

U.S.C.    1401,   et  seq.)   or  the   Alaska  in  determining  the  family  size,  the 

Native    Claims    Settlement    Act    (43  following  rules  apply— 

U.S.C.  1601.  et  seq.).  (i)  if  the  parents  are  not  divorced  or 

(c)  For  a  student  whose  parents  are  separated,  family  members  include  the 
divorced  or  separated,  the  following  student's  parents,  and  the  dependents 
procedures   apply   for   reporting   par-  of  the  student's  parents. 

ent's  income  to  determine  the  annual  (11)  if  the  parents  are  divorced  or 

adjusted  family  income—  separated  and  not  remarried,  family 

(1)  Report  only  the  Income  as  de-  members  include  any  parent  whose 
scribed  in  paragraph  (a)  of  this  section  income  is  included  in  computing  the 
of  the  parent  who  has  or  had  custody  annual  adjusted  family  income  and 
of  the  student.  that  parent's  dependents. 

(2)  If  custody  was  not  awarded,  or  if  (iii)  If  the  parents  are  divorced  and 
the  parents  have  or  had  equal  custody,  the  parent  whose  income  is  included  in 


Amount 

M.4M 

$.400 

6850 

8.050 

8.150 

10  100 

11.200 

12.250 

13.350 


computing  the  annual  adjusted  family 
Income  has  remarried,  or  if  that 
parent  was  a  widow  or  widower  who 
has  remarried,  family  members  also 
include  any  dependents  of  the  new 
spouse  if  that  spouse's  income  is  in- 
cluded in  determining  the  annual  ad- 
justed family  income. 

(2)  An  unusual  expense  offset  equal 
to  the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental  ex- 
penses and  unreimbursed  losses  result- 
ing from  a  castastrophe  exceeds  20 
percent  of  effective  family  income. 
The  expenses  that  may  be  reported 
are  those  expenses  paid  by  the  stu- 
dent's parents  during  1978.  unless  the 
student  files  under  the  provisions  of 
§  190.39.  In  that  case,  the  expf'^ses  re- 
ported will  be  those  paid  in  1979.  The 
expenses  of  both  parents  are  Included 
only  if  the  incomes  of  l)oth  are  subject 
to  inclusion  in  determining  the  effec- 
tive family  income.  Similarly,  a  step- 
parent's expenses  are  included  only  if 
his  or  her  income  was  subject  to  inclu- 
sion. 

(3)  An  employment  expense  offset  in 
the  amount  specified  as  follows— 

(i)  If  both  parents  were  employed  in 
the  year  for  which  parents  adjusted 
gross  income  is  reported  and  both 
have  their  incomes  reported  in  deter- 
mining the  expected  family  contribu- 
tion, use  the  lesser  of  $1,500  or  50  per- 
cent of  the  adjusted  gross  income 
earned  by  the  parent  with  the  lesser 
income. 

(ii)  If  a  parent  qualifies  as  a  head  of 
household  as  defined  in  section  2  of 
the  Internal  Revenue  Code,  use  the 
lesser  of  $1,500  or  50  i>ercent  of  his  or 
her  adjusted  gross  income. 

The  adjusted  gross  income  figure  to  be 
used  in  all  cases  is  that  figure  for  1978 
unless  the  student  files  under  the  pro- 
visions of  §  190.39.  In  that  case  the 
figure  to  be  used  is  the  one  for  1979. 

(4)  An  educational  expense  offset 
equal  to  the  unreimbursed  tuition  paid 
by  the  student's  parents  for  other  de- 
pendent children  enrolled  in  elemen- 
tary or  secondary  school.  The  ex- 
penses which  may  be  reported  are 
those  expenses  paid  In  1978  unless  the 
student  files  under  the  provisions  of 
§  190.39.  In  that  case,  the  expenses  re- 
ported will  be  those  paid  in  1979. 

(c)  If  the  discretionary  income  is  a 
positive  amount,  multiply  it  by  10.5 
percent.  If  it  is  negative,  there  is  no 
expected  family  contribution  from  ef- 
fective family  Income. 

(20  U.S.C.  1070a(8K3KB).) 

§  190.35    Computation  of  the  expected  con- 
tribution from  parental  assets. 

Except  as  provided  for  in  paragraph 
(d),  the  expected  contribution  from 
parental  asseta  Is  determined  in  the 
following  manner: 


(a)  If  the  net  assets  do  not  include 
farm  or  business  assets,  deduct  an 
asset  reserve  of  $25,000  from  the  net 
assets. 

(b)  If  the  net  assets  Include  farm  or 
business  assets  as  defined  in  §  190.32, 
deduct  an  asset  reserve  from  the  net 
assets  as  follows— 

( 1)  If  farm  or  business  assets  are  less 
than  farm  or  business  debts,  deduct  an 
asset  reserve  of  $25,000  from  the  net 
value  of  all  assets. 

(2)  If  farm  or  business  assets  exceed 
farm  or  business  debts,  and  the  net 
value  of  non-farip  and  non-business 
assets  is  S 25,000  or  more,  deduct  an 
asset  reserve  of, 

(i)  $25,000  from  non-farm  and  non- 
business assets,  and 

(ii)  $25,000  from  farm  and  business 
assets. 

(3)  If  farm  or  business  assets  exceed 
farm  or  business  debts  and  the  net 
value  of  non-farm  and  non-business 
assets  is  less  than  $25,000,  deduct  an 
asset  reserve  of  $50,000  from  the  net 
value  of  all  assets. 

(4)  If  the  result  obtained  in  para- 
graphs (b)(1),  (2)(ii),  or  (3)  of  this  sec- 
tion is  a  negative  amount,  it  shall  be 
changed  to  zero. 

(c)  The  expected  contribution  from 
parental  assets  equals  five  percent  of 
the  remainder  obtained  in  paragraph 
(a)  or  (b)  of  this  section. 

(d)  If  the  calculation  of  discretion- 
ary income  required  by  §  190.34(b)  pro- 
duces a  negative  number,  the  expected 
contribution  from  parents'  assets,  cal- 
culated under  paragraphs  (a)  or  (b)  of 
this  section  shall  be  reduced  by  the 
amount  of  that  negative  discretionary 
Income. 

(e)(1)  If  the  student's  parents  are 
separated,  or  divorced  and  not  remar- 
ried, only  the  assets  of  the  parent 
whose  income  is  included  in  computing 
annual  adjusted  family  income  shall 
be  considered. 

(2)  However,  if  that  parent  has  re- 
married, or  if  the  parent  was  a  widow 
or  widower  who  has  remarried,  and 
the  parent's  spouse's  income  is  also  in- 
cluded imder  §  190.33,  the  assets  of 
that  parent's  spouse  shall  also  be  in- 
cluded. 

(20  U.S.C.  1070a(aK3KB).) 

§  190.36  Computation  of  the  expected  con- 
tribution from  parental  income  and 
assets  adjusted  for  number  of  family 
members  attending  programs  of  post- 
secondary  education. 

(a)  For  each  grant  the  amount  ex- 
pected from  parental  Income  as  deter- 
mined in  §  190.34  is  added  to  the 
amount  expected  from  parental  assets 
as  determined  in  §  190.35. 

(b)(1)  For  each  grant  the  combined 
expectation  determined  in  paragraph 
(a)  is  adjusted  in  the  following  manner 
for  the  number  of  family  members 
who  will  be  attending,  on  at  least  a 
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half-time  basis,  a  program  of  post-sec- 
ondary education  during  the  award 
period  for  which  Basic  Grant  assist- 
ance requested: 

Number  of  family         Expected    contribution    per 

members  attending       student     from     combined 

programs  of  contribution: 

postsecondary 

education: 

1 100  percent  of  the  contribu- 
tion determined  in  para- 
graph (a). 

2 70  percent  of  the  contribu- 

Uon  determined  in  para- 
graph (a). 

3.„ _ _  60  percent  of  the  contribu- 
tion determined  in  i>ara- 
graph  (a). 

4  or  more  ..„_». 40  percent  of  the  contribu- 
tion determined  in  para- 
graph (a). 

(2)  Family  members  are  those  per- 
sons referenced  in  §  190.34(b)(1). 

(20  U.S.C.  1070a(a)(3>(B).) 

§  190.37  Computation  of  the  expected  con- 
tribution from  student's  assets. 

For  each  grant  the  contribution 
from  the  student's  assets  equals  33 
percent  of  his  or  her  net  assets. 

(20  UJS.C.  1070a(aK3XB).) 

§  190.38  Computation  of  the  total  expected 
family  contribution. 

For  each  grant  the  total  expected 
family  contribution  is  the  sum  of— 

(a)  The  expected  contribution  from 
the  parents'  income  and  assets  as  de- 
termined in  §  190.36,  and 

(b)  The  expected  contribution  from 
the  student's  assets  as  determined  in 
§  190.37. 

(20  UJS.C.  1070a(aX3>(B).) 

§  190.39  Extraordinary  circumstances  af- 
fecting the  expected  family  contribu- 
tion determination  for  dependent  stu- 
dents. 

(a)  An  applicant  may  submit  an  ap- 
plication to  the  Commissioner  for  de- 
termination of  his  or  her  expected 
family  contribution  using  income  data 
from  1979  instead  of  1978  if— 

(DA  parent  whose  income  was  or 
would  have  been  included  In  the  com- 
putation of  the  expected  family  con- 
tribution has  died  in  1978  or  1979, 

(2)  A  parent  whose  income  was  or 
would  have  been  included  in  the  com- 
putation of  the  expected  family  con- 
tribution has  lost  his  or  her  job  for  at 
least  10  weeks  during  1979. 

(3)  A  parent  whose  income  was  or 
would  have  been  included  in  the  com- 
putation of  the  expected  family  con-" 
tribution  has  been  unable  to  pursue 
normal  income-producing  activities  for 
at  least  10  weeks  during  1979  because 
of  (I)  disability,  or  (ii)  loss  or  damage 
to  income-producing  property  as  a 
result  of  a  natural  disaster. 

(4)  The  parents  of  the  applicant 
have   become   separated   or   divorced 
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after  the  applicant  submitted  his  or 
her  application,  or 

(5)  A  parent  whose  income  was  or 
would  have  been  Included  in  the  com- 
putation of  the  expected  family  con- 
tribution had  his  or  her  unemploy- 
ment benefits  expire  in  1978  or  1979. 

(b)  An  application  submitted  imder 
paragraph  (a)  shall  include  the  annual 
adjusted  family  income  already  re- 
ceived for  1979  and  an  estimate  of  the 
annual  adjusted  family  income  to  be 
received  for  the  remainder  of  that 
year. 

(c)  An  applicant  may  submit  a  re- 
vised application  to  reflect  changes  in 
asset  amounts  reported  on  the  previ- 
ously submitted  application  if  the  ap- 
plicant or  the  applicant's  family  has 
suffered  a  loss  of  or  damage  to  assets 
resulting  from  a  natural  disaster  in  an 
area  that  has  been  declared  a  national 
disaster  area  by  the  President  of  the 
United  States. 

(20  U.S.C.  1070a(aX3KBKlXV).) 

Subpart  D — Expected   Family  Contri- 
bution for  Independent  Students 

§  190.41    Indicators  of  financial  strength. 

"Expected  Family  Contribution"  for 
an  independent  student  means  the 
amount  that  the  student  and  his  or 
her  spouse  may  reasonably  be  expect- 
ed to  contribute  toward  the  cost  of  his 
or  her  education  for  an  award  period. 
Each  of  the  following  elements  of  fi- 
nancial strength  will  be  considered  in 
determining  the  family  contribution 
for  independent  students: 

(a)  The  annual  adjusted  family 
income  of  the  independent  student 
and  spouse. 

(b)  The  number  of  persons  whom 
the  independent  student  and  spouse 
can  claim  as  exemptions. 

(c)  The  number  of  dependents  of  the 
independent  student  and  spouse  who 
are  attending,  on  at  least  a  half-time 
basis,  a  program  of  postsecondary  edu- 
cation. 

(d)  The  assets  of  the  independent 
student  and  spouse. 

(e)  The  unusual  expenses  of  the  in- 
dependent student  and  spouse.  These 
unusual  expenses  are  limited  to  medi- 
cal and  dental  expenses  and  expenses 
arising  from  a  catastrophe. 

(f)  The  additional  expenses  incurred 
when  both  the  independent  student 
and  spouse  are  employed  or  when  the 
employed  independent  student  quali- 
fies as  a  surviving  spouse  or  as  head  of 
a  household  under  section  2  of  the  In- 
ternal Revenue  Code. 

(g)  The  unreimbursed  expenses  in- 
curred for  tuition  by  the  student  or 
spouse  for  dependent  children  en- 
rolled In  an  elementary  or  secondary 
school. 

(20  UJ3.C.  1070a(aX3XC).) 
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§  190.42    Special  definitions. 

The  definition  of  "Annual  Adjusted 
Family  Income"  is  set  forth  in  §  190.43. 

"Assets"  means  cash  on  hand  includ- 
ing amounts  in  checking  and  savings 
accounts,  trusts,  stocks,  bonds,  other 
securities,  real  estate,  home  (if 
ouTied).  income  producing  property, 
business  equipment  and  business  in- 
ventory. 

However,  for  Native  American  stu- 
dents, the  following  shall  not  be  con- 
sidered as  an  asset  of  the  student  or 
his  or  her  spouse  in  determining  the 
expected  family  contribution— 

(a)  Any  property  received  pursuant 
to  an  award  under  the  Distribution  of 
Judgment  Funds  Act  (25  U.S.C.  1401, 
et  seq.)  or  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601.  et 
seq.), 

(b)  Any  property  that  may  not  be 
sold  or  encumbered  without  the  con- 
stant of  the  Secretary  of  Interior,  or 

(c)  Any  other  property  held  in  trust 
for  the  student  or  spouse  by  the 
United  States  Government. 

"Dependent"  means  the  independ- 
ent student's  spouse  and  any  of  the 
following  persons  for  whom  the  stu- 
dent or  spouse  provides  or  will  provide 
more  than  one-half  support  during 
1979:  (a)  children  of  the  student  or 
spouse:  or  (b)  persons  living  with  the 
student  and  spouse. 

"Effective  family  income"  means  the 
annual  adjusted  family  income  re- 
ceived minus  the  Federal  income  tax 
paid  or  payable  with  respect  to  the 
year  for  which  adjusted  gross  income, 
as  defined  in  §  190.43.  is  reported. 

■Employment  expense  offset"  means 
an  allowance  to  meet  expenses  relat- 
ing to  employment  when  both  the  in- 
dtpendent  student  and  his  or  her 
spouse  are  employed  or  when  the  inde- 
pendent student  qualifies  as  a  surviv- 
ing spouse  or  as  head  of  a  household 
under  section  2  of  the  Internal  Reve- 
nue Code. 

"Expenses  arising  from  catastrophe" 
mt^ans  unreimbursed  casualty  losses 
incurred  by  the  independent  student 
and  spouse  that  may  be  deducted 
under  section  165(c)(3)  of  the  Internal 
Revenue  Code.  The  expenses  which 
may  be  reported  are  those  which  were 
incurred  during  1978.  unless  the  stu- 
dent files  under  the  provisions  of 
8  190.48.  In  that  case  the  expenses  re- 
ported will  be  those  incurred  in  1979. 

■  Family  size  offset"  means  an  allow- 
ance to  meet  the  subsistence  expenses 
of  the  independent  student  and  his  or 
her  dependents,  including  food,  shel- 
ter, clothing,  and  other  basic  needs. 
The  "Weighted  Average  Thresholds  at 
the  Low  Income  Level."  as  developed 
by  the  Social  Security  Administration, 
is  used  as  a  basis  to  determine  the 
family  size  offset,  except  in  the  case  of 
a  single  independent  student.  In  that 
case  an  amount  estimated  to  be  equal 
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to  living  expenses  during  the  normal 
period  of  non-enrollment  is  used. 

"Federal  income  tax"  means  (a)  the 
tax  on  income  paid  to  the  U.S.  Gov- 
ernment under  Chapter  2  of  the  Inter- 
nal Revenue  Code,  or  (b)  the  tax  on 
income  paid  to  the  Governments  of 
Puerto  Rico.  Guam.  American  Samoa, 
the  Virgin  Islands,  the  Northern  Mari- 
ana Islands,  or  the  Trust  Territory  of 
the  Pacific  Islands  under  the  laws  ap- 
plicable to  those  Jurisdictions. 

"Independent  student"  means: 

(a)  A  student  who  for  1978,  1979,  or 
1980— 

(1)  Has  not  been  claimed  and  will 
not  be  claimed  as  an  exemption  for 
Federal  Income  tax  purposes  by  his  or 
her  parent(s)  for  any  one  of  these 
years; 

(2)  Has  not  received  and  will  not  re- 
ceive financial  assistance  of  more  than 
$750  from  his  or  her  parent(s)  in  any 
one  of  these  years;  and 

( 3 )  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  the  home  of 
his  or  her  parent(s)  in  any  one  of 
these  years;  or 

(b)  A  student  whose  last  surviving 
parent  for  whom  financial  information 
would  have  been  reported  on  the  ap- 
plication under  the  provisions  of  Sub- 
part C  has  died  in  1978.  1979.  or  1980. 

(20  U.S.C.  1070a(aK3MBHiii).) 

"Medical  expenses"  means  unreim- 
bursed medical  and  dental  expenses, 
except  premiums  for  medical  insur- 
ance, that  may  be  deducted  under  sec- 
tion 213  of  the  Internal  Revenue  Code 
for  1978.  by  the  independent  student 
and  spouse  unless  the  student  files 
under  the  provisions  of  §  190.48.  In 
that  case  the  expenses  reported  are 
those  for  1979. 

"Net  assets"  mei^is.  at  the  time  of 
application,  the  current  market  value 
of  the  assets  included  in  the  definition 
of  assets  minus  the  outstanding  liabil- 
ities (indebtedness)  against  those 
assets. 

"Parent"  means  the  student's 
mother  or  father.  An  adoptive  parent 
is  considered  the  student's  mother  or 
father. 

(20  CS.C.  1070a(aK3HC).) 

§  190.43    Annual  adjusted  family  income. 

(a)  "Annual  adjusted  family  income" 
means,  except  as  provided  in  para- 
graphs (b)  and  (c)  of  this  section  and 
§  190.48— 

(1)  The  sum  received  In  1978  by  the 
student  and  spouse  from— 

(i)  Adjusted  gross  income  as  defined 
by  section  62  of  the  Internal  Revenue 
Code,  regardless  of  whether  the  stu- 
dent or  spouse  filed  an  income  tax 
return; 

(ii)  Investment  income  upon  which 
no  Federal  income  tax  need  be  paid. 
An  example  of  such  income  is  the  in- 


terest on  State  and  municipal  bonds; 
and 

(iii)  Other  income  upon  which  no 
Federal  income  tax  need  be  paid.  Ex- 
amples of  such  income  include  child 
support  payments,  income  from 
income  maintenance  programs  such  as 
welfare  benefits  and  Social  Security 
benefits. 

(2)  One- half  of  any  veteran's  bene- 
fits to  be  paid  to  a  student  under 
Chapters  34  and  35  of  the  United 
States  Code  for  the  award  period  for 
which  aid  is  requested. 

(b)  For  a  Native* American  student, 
the  annual  adjusted  family  income 
will  not  include  the  income  received  by 
the  student  or  spouse  under  the  Dis- 
tribution of  Judgment  Funds  Act  (25 
U.S.C.  1401.  et  seq.)  or  the  Alaska 
Native  Claims  Settlement  Act  (43 
U.S.C.  1601.  et  seq.). 

(c)  In  the  case  of  the  student  who  is 
divorced  or  separated,  only  the  stu- 
dent's own  income  shall  t>e  considered 
in  determining  the  annual  adjusted 
family  income. 

(20  U.S.C.  1070a(aK3KB).) 

S  190.44  Computation  of  the  expected 
family  contribution  for  an  independent 
student  from  effective  family  income. 

The  expected  family  contribution 
for  the  independent  student  from  ef- 
fective family  income  is  calculated  as 
follows: 

(a)  Determine  effective  family 
income  of  the  student  and  spouse. 

(b)  Determine  discretionary  income 
by  deducting  the  following  offsets 
from  the  amount  calculated  in  para- 
graph (a): 

(1)  A  family  size  offset  in  the 
amount  specified  In  the  following 
table. 


FunUy  stse  of  faeU 

Punlly  members 

Amount 

1 

ti  :oo 

t 

4  4&0 

1 

S  400 

4.... 

6.850 

8  050 

• 

9  150 

7 

' 

..._.       10  100 

• 

11  200 

». ... 
10'. 

...._.  :_.:......::::-••••:::  .• 

12.250 

13.250 

'Pliu  $1,000  for  each  additional  family  member 
over  10. 

In  determining  the  family  size,  the 
following  rules  apply— 

(1)  Family  members  normally  in- 
clude the  student  and  spouse  and  their 
dependents. 

(ii)  However,  if  the  student  is  di- 
vorced or  separated,  the  spouse  (ex- 
spouse)  ana  his  or  her  dependents  are 
not  counted  in  the  family  size. 

(2)  An  unusual  expense  offset  equal 
to  the  amount  by  which  the  sum  of 
unreimbursed  medical  and  dental  ex- 


penses and  unreimbursed  losses  result- 
ing from  a  catastrophe  exceeds  20  per- 
cent of  effective  family  income.  The 
expenses  that  may  be  reported  are 
those  expenses  paid  by  the  student 
and  spouse  in  1978.  unless  the  student 
files  under  the  provisions  of  §  190.48. 
In  that  case  the  expenses  reported  will 
be  those  paid  in  1979.  The  expenses  of 
both  the  students  and  spouse  are  in- 
cluded only  if  the  incomes  of  both  are 
subject  to  inclusion  in  determining  the 
effective  family  income. 

(3)  An  employment  expense  offset  in 
the  amount  specified  as  follows— 

(i)  If  both  the  student  and  spouse 
were  employed  in  the  year  for  which 
adjusted  gross  income  is  reported  and 
both  have  their  incomes  reported  in 
determining  the  expected  family  con- 
tribution, use  the  lesser  of  $1,500  or  50 
percent  of  the  adjusted  gross  income 
earned  by  the  person  with  the  lesser 
income. 

(ii)  If  a  student  qualifies  tts  a  head  of 
household  as  defined  in  section  2  of 
the  Internal  Revenue  Code,  use  the 
lesser  of  $1,500  or  50  percent  of  his  or 
her  income. 

The  adjusted  gross  income  figure  to  be 
used  in  all  cases  is  that  figure  for  1978, 
unless  the  student  files  under  the  pro- 
visions of  §  190.48.  In  that  case  the 
figure  to  be  used  in  the  one  for  1979. 

(4)  An  educational  expense  offset 
equal  to  the  unreimbursed  tuition  paid 
by  the  student  and  spouse  for  other 
dependent  children  enrolled  in  ele- 
mentary or  secondary  school.  The  ex- 
penses that  may  be  reported  are  those 
expenses  paid  in  1978,  unless  the  stu- 
dent files  under  the  provisions  of 
§  190.48.  In  that  case  the  expenses  re- 
ported will  be  those  paid  in  1979. 

(20  U.S.C.  1070a(a)(3)(B).) 

(c)  If  the  discretionary  income  is  a 
positive  amount,  multiply  it  by: 

(1)  75  percent  for  the  single  inde- 
pendent student  with  no  dependents; 

(2)  50  percent  for  the  married  inde- 
pendent student  with  no  dependents 
other  than  a  spouse;  or 

(3)  40  percent  for  the  independent 
student  who  has  dependents  other 
than  a  spouse. 

If  the  discretionary  income  is  negative, 
there  is  no  expected  family  contribu- 
tion from  effective  family  income. 

(20  U.S.C.  1070a(a)(3)(C).) 

§  190.45  Computation  of  the  expected  con- 
tribution from  the  assets  of  the  inde- 
pendent student  and  spouse. 

(a)  Except  as  provided  for  in  para- 
graph (b),  the  expected  contribution 
from  the  assets  of  the  independent 
student  and  spouse  is  determined  in 
the  following  manner; 

(1)  Determine  the  net  assets  owned 
by  the  student  and  spouse. 
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(2)  The  expected  contribution  from 
assets  equals  33  percent  of  the  amount 
determined  in  paragraph  (a)(1)  of  this 
section. 

(b)  If  the  calculation  of  discretion- 
ary income  required  by  §  190.44(b)  pro- 
duces a  negative  number,  the  expected 
contribution  from  the  student's  assets 
calculated  under  paragraph  (a)  shall 
be  reduced  by  the  amount  of  that  neg- 
ative discretionary  income. 

(20  U.S.C.  1070a(a)(3)(B).) 

§  190.46  Computation  of  the  total  expected 
contribution  from  the  student's  and 
spouse's  income  and  assets,  adjusted 
for  number  of  family  members  attend- 
ing programs  of  postsecondary  educa- 
tion. 

(a)  For  each  grant,  the  amount  ex- 
pected from  family  income  as  deter- 
mined in  §  190.44  is  added  to  the 
amount  expected  from  assets  as  deter- 
mined in  §  190.45. 

(b)  For  each  grant,  the  combined  ex- 
pectation determined  in  paragraph  (a) 
is  adjusted  in  the  following  manner 
for  the  number  of  family  members 
who  will  be  attending,  on  at  least  a 
half-time  basis,  a  program  of  postsec- 
ondary sducation  during  the  award 
period  for  which  Basic  Grant  assist- 
ance is  requested.  y 

Number  of  family  Expected  contribution  per 
members  attending  student  from  combined 
institutions  of  contribution: 

postsecondary 
education: 
1 100  percent  of  the  contribu- 
tion  determined   in   para- 
graph (a). 
2 „.. 70  percent  of  the  contribu- 
tion determined   in   para- 
graph (a). 
3 50  percent  of  the  contribu- 
tion  determined   in   para- 
graph (a). 
4  or  more 40  percent  of  the  contribu- 
tion determined   in  para- 
graph (a). 

Family  members  are  those  persons 
referenced  in  §  190.44(b)(1). 

(20U.S.C.  1070a) 

§  190.47    [Reserved] 

§  190.48  Extraordinary  circumstances  af- 
fecting the  expected  family  contribu- 
tion determination  for  the  independent 
student 

(a)  An  applicant  may  submit  an  ap- 
plication to  the  Commissioner  for  de- 
termination of  his  or  her  expected 
family  contribution  using  income  data 
from  1979  instead  of  1978  if— 

(DA  spouse  whose  income  was  or 
would  have  been  included  in  the  com- 
putation of  the  expected  family  con- 
tribution has  died  in  1978  or  1979, 

(2)  A  spouse  whose  income  was  or 
would  have  been  included  in  the  com- 
putation of  the  expected  family  con- 
tribution has  lost  his  or  her  job  for  at 
least  10  weeks  during  1979, 
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(3)  An  applicant  or  spouse  whose 
income  was  or  would  have  laeen  includ- 
ed in  the  computation  of  the  expected 
family  contribution  has  been  unable 
to  pursue  normal  income-producing 
activities  for  at  least  10  weeks  during 
1979  because  of  (i)  Disability  or  (ii) 
loss  or  damage  to  income-producing 
property  as  a  result  of  natural  disas- 
ter, 

(4)  The  applicant  has  become  sepa- 
rated or  divorced  after  he  or  she  sub- 
mitted his  or  her  application, 

(5)  The  applicant  was  employed  full- 
time  in  1978  (at  least  35  hours  per 
week  for  a  minimum  of  30  weeks 
during  1978)  and  is  no  longer  em- 
ployed full-time, 

(6)  An  applicant  or  spouse  whose 
income  was  or  would  have  been  includ- 
ed in  the  computation  of  the  expected 
family  contribution  has  had  his  or  her 
unemployment  benefits  expire  in  1978 
or  1979,  or 

(7)  An  applicant's  last  surviving 
parent  for  whom  financial  information 
was  reported  on  an  earlier  application 
for  the  award  period  has  died. 

(b)  An  application  submitted  under 
paragraph  (a)  of  this  section  shall  in- 
clude the  annual  adjusted  family 
income  already  received  for  1979  and 
an  estimate  of  the  annual  adjusted 
family  income  to  be  received  for  the 
remainder  of  that  year. 

(c)  An  applicant  may  submit  a  re- 
vised application  to  reflect  changes  in 
asset  amounts  reported  on  the  previ- 
ously submitted  application  if  the  ap- 
plicant or  the  applicant's  spouse  has 
suffered  a  loss  of  or  damage  to  assets 
resulting  from  a  natural  disaster  in  an 
area  that  has  been  declared  a  national 
disaster  area  by  the  President  of  the 
United  States. 

(20  U.S.C.  1070a(aK3KB)(i)(V).) 


PART  144— NATIONAL  DIRECT 
STUDENT  LOAN  PROGRAM 

2.  Section  144.2  of  part  144  of  Title 
45  of  the  Code  of  Federal  Regulations 
is  amended  by  adding  the  definition  of 
"independent  student  (effective  July 
1,  1979),"  to  read  as  follows: 

§144.2'  Definitions: 


"Independent  student  (effective  July 
1,  1979):" 
(a)  This  term  means  a  student— 

( 1 )  Who  is  a  veteran;  or 

(2)  Who  for  the  calendar  year(s)  of 
the  award  period  for  which  aid  is  re- 
quested or  the  calendar  year  before 
the  first  calendar  year  of  that  award 
period— 

(i)  Has  not  been  claimed  and  will  not 
be  claimed  as  an  exemption  for  Feder- 
al income  tax  purposes  by  his  or  her 
parent(s)  for  any  one  of  these  years; 
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(ii)  Has  not  received  and  will  not  re- 
ceive financial  assistance  of  more  than 
$750  from  his  or  her  parent(s)  in  any 
one  of  these  years;  and 

(iii)  Has  not  lived  and  will  not  live 
for  more  than  six  weeks  in  the  home 
of  his  or  her  parent(s)  in  any  one  of 
these  years. 

(b)  However,  the  Commissioner  con- 
siders that  a  student  will  not  have 
been  claimed  as  an  exemption  by  a 
parent,  will  not  have  received  more 
than  $750  from  a  parent,  and  will  not 
have  lived  in  the  parent's  home  for 
more  than  six  weeks  if  that  parent 
dies  t>efore  the  student  submitted  his 
or  her  loan  application. 

(20  use.  1087aa  ff:  20  U.S.C.  1087dd(e).) 


PART  175— COLLEGE  WORK-STUDY 
PROGRAM 

3.  Section  175.2  of  Part  175  of  Title 
45  of  the  Code  of  Federal  Regulations 
is  amended  by  adding  the  definition  of 
"independent  student  (effective  July 
1,  1979),"  to  read  as  follows: 

§  175.2    Dennitions: 


"Independent  student  (effective  July 
1.  1979):" 

(a)  This  term  means  a  student  who 
for  the  calendar  year(s)  of  the  award 
period  for  which  aid  is  requested  or 
the  calendar  year  before  the  first  cal- 
endar year  of  that  award  period— 

(1)  Has  not  been  claimed  and  will 
not  be  claimed  as  an  exemption  for 
Federal  Income  tax  purposes,  by  his  or 
her  parent(s)  for  any  one  of  these 
years; 

(2)  Has  not  received  and  will  not  re- 
ceive financial  assistance  of  more  than 
$750  from  his  or  her  parent(s)  in  any 
one  of  these  years;  and 

( 3 )  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  the  home  of 
his  or  her  parent(s)  in  any  one  of 
these  years. 

(b)  However,  the  Commissioner  con- 
siders that  a  student  will  not  have 
been  claimed  as  an  exemption  by  a 
parent,  will  not  have  received  more 
than  $750  from  a  parent,  and  will  not 
have  lived  in  the  parent's  home  for 
more  than  six  weeks  if  that  parent 
dies  before  the  student  submitted  his.. 
or  her  College  Work-Study  applica- 
tion. 

(42  US.C  2751-2756.) 


PART  176— SUPPLEMENTAL  EDUCA- 
TIONAL OPPORTUNITY  GRANT 
PROGRAM 

4.  Section  176.2  of  part  176  of  Title 
45  of  the  Code  of  Federal  Regulations 
is  amended  by  adding  the  definition  of 
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"independent  student  (effectively  July 
1.  1979),"  to  read  as  follows: 

§  176.2    DerinitionK 


"Independent  student  (effective  July 
1,  1979):" 

(a)  This  term  means  a  student  who 
for  the  calendar  yeans)  of  the  award 
period  for  which  aid  is  requested  or 
the  calendar  year  before  the  first  cal- 
endar year  of  that  award  pericxl— 

(1)  Has  not  been  claimed  and  will 
not  be  claimed  as  an  exemption  for 
Federal  income  tax  purposes,  by  his  or 
her  parent(s)  for  any  one  of  these 
years; 

(2)  Has  not  received  and  will  not  re- 
ceive financial  assistance  of  more  than 
$750  from  his  or  her  parent(s)  in  any 
one  of  these  years;  and 

(3)  Has  not  lived  and  will  not  live  for 
more  than  six  weeks  in  the  home  of 
his  or  her  parent(s)  in  any  one  of 
these  years. 

(b)  However,  the  Commissioner  con- 
siders that  a  student  will  not  have 
been  claimed  as  an  exemption  by  a 
parent,  will  not  have  received  more 
than  $750  from  a  parent,  and  will  not 
have  lived  in  the  parent's  home  for 
more  than  six  weeks  if  that  parent 
dies  before  the  student  submitted  his 
or  her  grant  application. 

(20  U.S.C.  1070b.) 

Appendix— Summary  of  Comments  and 
Responses 

Set  forth  below  is  a  summary  of  the 
public  comments  received  on  the  pro- 
posed Family  Contribution  Schedules 
and  the  Office  of  Education  responses 
to  those  comments.  Generally,  the 
comments  and  responses  appear  in  the 
numerical  sequence  of  the  regulations 
and  are  identified  with  the  section 
number  and  title  of  the  section  to 
which  they  refer. 

§  190.32  Special  Definitions.  "Parent". 

Comment.  A  number  of  people  com- 
mented on  the  proposed  change  in  the 
definition  of  the  term,  "parent."  The 
majority  of  these  commenters  (ap- 
proximately 70%)  favored  the  new 
concept,  stating  that  It  was  more  real- 
istic and  equitable  to  consider  only  the 
natural  or  adoptive  parents  as  parents 
for  Basic  Grant  purposes.  On  the 
other  hand,  those  who  opposed  such  a 
definition  generally  feR  that  some 
parents  are  already  abdicating  their 
responsibilities  as  far  as  the  postsecon- 
dary  education  of  their  children  is 
concerned,  and  this  will  only  make  it 
easier  for  them  to  do  so. 

In  addition  to  these  30%  who  were 
opposed  to  the  change,  several  com- 
menters favored  the  change  with  res- 
ervations. For  example,  two  com- 
menters thought  that  there  should  be 


a  revised  concept  of  "spouse"  to  com- 
plement the  new  definition  of  parent. 
This  would,  according  to  the  com- 
menters, identify  those  situations  in 
which  a  student  was  living  with  and, 
thus,  receiving  support  from,  someone 
to  whom  the  student  was  not  legally 
marrie<f. 

Along  similar  lines,  one  commenter 
suggested  that  the  Basic  Grant  Pro- 
gram should  consider,  at  a  minimum, 
the  value  of  the  room  and  board  that 
a  student  receives  when  he  or  she  lives 
with  a  person  other  than  his  or  her 
parent.  Finally,  one  commenter  was 
concerned  that  the  new  definltl(fti  of 
parent  would  automatically  make  a 
student  Independent  of  a  step-parent 
who  might  be  providing  considerable 
financial  help. 

Response.  As  was  indicated  in  the 
preamble  to  the  proposed  rules,  the 
Basic  Grant  Program  has  always  oper- 
ated under  the  assumption  that  par- 
ents have  the  first  responsibility  for 
the  education  of  their  dependent  chil- 
dren. While  the  Commissioner  defi- 
nitely agrees  with  that  concept,  it  has 
become  apparent  that  people,  other 
than  the  parents,  from  whom  the  ap- 
plicant might  receive  some  support  (io 
not  necessarily  have  a  similar  respon- 
sibility. Thus,  the  suggestion  to  retain 
the  old  concept  of  "other  parent"  for 
such  people  and.  thus,  to  view  the  af- 
fected students  as  dependent  upon 
them  for  their  postsecondary  educa- 
tion has  not  been  reflected  in  the  final 
regulation. 

The  Commmissloner  has  also  decid- 
ed not  to  adopt  a  new.  more  encom- 
passing definition  of  spouse,  believing 
that  such  a  definition  is  not  necessary. 
If  a  student  qualifies  as  an  independ- 
ent student,  the  legal  definition  of 
spouse  will  continue  to  be  used  in  de- 
termining whose  Income  must  be  re- 
ported for  purposes  of  establishihg 
Basic  Grant  eligibility. 

Regarding  the  reporting  of  the  value 
of  room  and  board  that  an  independ- 
ent student  might  receive  by  living 
with  someone  other  than  a  parent  or 
spouse,  the  Commissioner  does  not 
feel  that  it  would  be  practical  to  at- 
tempt to  determine  If  such  benefits 
exist  or  to  determine  the  value  of 
those  benefits.  Thus,  the  reconunenda- 
tion  has  not  been  adopted. 

Finally,  the  Commissioner  does 
agree  that,  under  certain  conditions,  a 
step-parent's,  as  well  as  a  parent's, 
income  and  assets  should  be  reported 
in  determining  the  eligibility  of  a  de- 
pendent student.  These  conditions  are 
addressed  in  §  190.33(d)  of  the  final 
regulations.  It  should  be  noted,  howev- 
er, that  the  step-parent's  Income  and 
assets  are  only  considered  because, 
first,  the  student  has  already  been  de- 
termined to  be  dependent  on  his  or 
her  natural  or  adoptive  parent  and, 
second,  there  exists  a  familial  finan- 


cial relationship  between  the  student 
and  the  step-parent.  Thus,  the  new 
definition  of  parent  does  not  auto- 
matically remove  a  step-parent  from 
consideration  for  Basic  Grant  pur- 
poses. Rather,  the  same  concept  that 
existed  in  the  past  continues  to  exist. 

Comment  In  noting  the  language  of 
the  1978-79  Family  Contribution 
Schedules,  one  commenter  asked 
whether  the  unusual  expenses  (casual- 
ty losses  and  medical  expenses)  of  the 
entire  family  should  be  considered  for 
a  dependent  student  since  the  Income 
that  Is  reported  Is  only  the  income  of 
the  parents. 

Response.  The  Commissioner  agrees 
that,  for  a  dependent  applicant,  the 
"expenses  arising  from  catastrophe" 
and  "medical  expenses"  should  be  only 
those  expenses  Incurred  by  the  par- 
ents whose  Income  Is  included.  Ex- 
penses which  are  incurred  by  the  ap- 
plicant himself  or  herself  or  by  other 
members  of  the  family  other  than  the 
parents  should  not  be  considered  as 
offsets  against  the  effective  family 
income  of  the  parents.  Therefore,  the 
language  in  §  190.2  defining  those  ex- 
penses has  been  clarified. 

§  190.33  Annual  adjusted  family 
income. 

Comment  Several  comments  were 
received  related  to  the  annual  adjust- 
ed family  income.  One  commenter 
thought  that  special  consideration 
should  be  griven  to  farm  families.  Spe- 
cifically, this  person  thought  that 
since  farm  income  fluctuates  consider- 
ably from  year  to  year,  we  should  use 
income  averaging  for  farm  incomes 
over  the  past  three  years.  As  an  alter- 
native, he  suggested  allowing  a  larger 
amount  of  discretionary  Income  for  an 
eligible  applicant's  famUy  to  offset  not 
only  the  effects  of  inflation  on  the 
farm  family's  Income,  but,  also,  the 
special  financial  problems  that  farm- 
ers often  encounter. 

The  second  comment  related  to  the 
fact  that  the  claiming  of  the  applicant 
as  an  Income  tax  exemption  jointly  by 
the  parent  and  step-parent  is  not  a  cri- 
terion for  requiring  part  or  all  of  the 
step-parent's  income  and  assets  to  be 
reported.  This  commenter  felt  that 
many  students  who  do  live  In  such  a 
home  do  not  report  that  fact.  But,  If 
the  Income  tax  exemption  criterion 
were  stated.  It  would  be  easy  to  docu- 
ment where  the  applicant  lives  or  has 
lived. 

The  third  comment  was  also  related 
to  when  the  step-parent's  financial  re- 
sources should  be  considered.  This 
commenter,  however,  felt  that  the 
step-parent's  income  should  sometimes 
be  Included  even  if  neither  of  the 
stated  conditions  In  §190.33  exists 
since  the  step-parent's  and  the  par- 
ent's funds  are  often  used  jointly. 
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Response.  None  of  these  suggestions 
were  Implemented  In  the  final  regula- 
tions. The  family  size  offsets  have,  of 
course,  been  Increased  by  amounts 
which  reflect  the  increase  in  the  Con- 
sumer Price  Index  published  by  the 
Bureau  of  Labor  Statistics  of  the  De- 
partment of  Labor.  This,  the  Commis- 
sioner feels,  provides  an  adequate 
offset  from  the  family's  effective 
Income  for  Basic  Grant  applicants.  If 
special  consideration  were  given  to 
members  of  one  occupation,  but  not  to 
others,  the  concept  of  consistent  treat- 
ment for  all  applicants  applying  for 
Basic  Grant  assistance  would  be  jeop- 
ardized. Several  occupations  In  addi- 
tion to  farming  are  characterized  by 
yearly  fluctuating  incomes.  The  Basic 
Grant  Program  treats  all  of  these  situ- 
ations In  an  identical  fashion.  I.e.,  by 
using  the  base  year  Income  as  the  best 
available  Indicator  of  the  current  year 
Income.  While  the  base  year  income 
may  in  some  cases  exceed  the  current 
year  income,  it  Is  just  as  likely  that 
the  opposite  will  be  true.  And  in  the 
majority  of  cases,  the  difference  is 
likely  to  be  minimal.  The  use  of  an 
average  of  the  past  three  years'  in- 
comes would  substantially  complicate 
both  the  application  and  the  valida- 
tion processes  and  would  probably  not 
be  as  accurate  a  reflection  of  an  appli- 
cant's current  financial  situation  as  Is 
the  use  of  the  base  year. 

Concerning  the  reporting  of  the 
step-parent's  income  and  assets,  the 
tax  exemption  criterion  Is  not  used 
since  It  does  not  always  Indicate  that  a 
familial  or  financial  relationship  exists 
or  existed  between  the  applicant  and 
the  step-parent.  For  example,  when 
one  parent  Is  allowed  to  claim  the  ap- 
plicant as  a  tax  exemption  as  a  result 
of  a  divorce  settlement,  and  that 
parent  files  a  joint  return  with  his  or 
her  new  spouse.  It  does  not  necessarily 
indicate  that  the  new  spouse  (the  step- 
parent) provided  any  financial  assist- 
ance to  the  applicant.  Neither  does  It 
Indicate  whether  the  applicant  lived 
with  the  step-parent  for  any  length  of 
time. 

In  short,  the  claiming  of  a  student 
by  the  step-parent  does  not  establish 
that  a  relationship  "equivalent"  to 
that  of  parent  and  child  exists  for  the 
step-parent  and  step-child  as  is  called 
for  in  the  Basic  Grant  legislation. 
Thus,  the  Basic  Grant  Program  would 
not  want  to  require  that  the  step-par- 
ent's flnainclal  information  be  used  to 
determine  such  an  applicant's  eligibil- 
ity In  the  absence  of  one  of  the  stated 
criteria.  I.e.,  If  no  familial  or  financial 
link  existed  between  the  step-parent 
and  the  applicant.  In  such  a  case,  of 
course,  the  applicant  would  still  be  de- 
pendent by  virtue  of  the  fact  that  he 
or  she  had  been  claimed  by  his  or  her 
parent  on  the  parent's  joint  tax 
return.  However,  only  that  parent's  fi- 
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nanclal  Information  would  be  report- 
ed. The  "fact"  that  both  the  step-par- 
ent's and  the  parent's  funds  are  often 
used  jointly  Is  an  Imprecise  determina- 
tion at  best.  It  Is  not  considered  by 
Itself  to  be  an  adequate  criterion  by 
which  a  relationship  equivalent  to 
that  between  a  parent  and  a  child  can 
be  said  to  exist  between  a  step-parent 
and  a  step-child. 

Comment  Another  commenter  sug- 
gested that  In  cases  of  self  employ- 
ment, taxable  Income  should  be  used 
Instead  of  adjusted  gross  Income  when 
determining  the  effective  family 
Income  of  an  applicant's  parents. 

Response.  Since  the  Basic  Grant 
Program  Is  formula-based,  it  is  Impera- 
tive that  all  applicants  receive  equal 
and  consistent  treatment  In  the  deter- 
mination of  their  need.  The  various 
deductions  to  whjch  a  taxpayer  Is  enti- 
tled by  law  will  vary  from  one  individ- 
ual to  another  regardless  of  whether 
he  or  she  is  self-employed  or  not.  By 
mandating  that  the  adjusted  gross 
Income  line  be  used,  the  Commissioner 
believes  that  a  more  consistent  treat- 
ment of  applicants  is  achieved.  It  is 
also  the  Commissioner's  belief  that 
such  a  figure  will  provide  a  more  real- 
istic figure  of  effective  family  income 
than  would  be  achieved  by  allowing  a 
family  to  report  only  that  portion  of 
its  income  that  is  subject  to  taxes 
after  various  deductions  have  been 
subtracted  from  that  Income. 

§  190.34  Computation  of  the  expected 
family  contribution  for  a  dependent 
student  from  effective  family  income. 

Comment  As  part  of  §  190.33  of  the 
proposed  rules  the  Office  of  Education 
suggested  that  one  of  two  alternative 
approaches  to  assessing  parental 
income  be  Incorporated  Into  the  final 
regulations.  The  two  alternatives  were 
proposed  to  accommodate  whatever 
action  Congress  might  take  concerning 
tuition  tax  credits.  Alternative  A  pro- 
vided for  a  12%  assessment  of  discre- 
tionary income  and  would  result  In 
both  a  greater  number  of  students 
qualifying  for  Basic  Grants  and  In 
generally  larger  grants  than  would 
result  from  Alternative  B.  Alternative 
B  provided  for  keeping  the  old  assess- 
ment rate  of  20%  of  the  first  $5,000 
and  30%  of  everything  else.  The  vast 
majority  of  commenters  favored  Alter- 
native A. 

Response.  Subsequent  to  the  pub- 
lishing of  the  proposed  regulations  for 
the  Family  Contribution  Schedules, 
the  Congress  passed  the  Middle 
Income  Student  Assistance  Act.  This 
legislation  was  signed  by  the  President 
on  November  1,  1978.  One  of  Its  provi- 
sions Is:  "In  determining  the  expected 
family  contribution  (for  Basic  Grants) 
for  any  academic  year  after  academic 
year  1978-79,  an  assessment  rate  of 
10.5  per  centimi  shall  be  applied  to  pa- 
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rental  discretionary  income."  Thus, 
tlie  final  regulations  reflect  this  new 
provision  of  the  law. 

Comment  One  commenter  suggested 
that  the  same  assessment  rate  that  is 
applied  to  the  discretionary  income  of 
parents  of  dependent  students  be  used 
for  independent  students  with  depend- 
ents. He  felt  that  to  do  otherwise  rep- 
resents a  value  judgment  that  it  is 
more  important  to  educate  an  18-year- 
old  student  than  a  30- year-old  student. 

Response.  The  assessment  rate  on 
the  income  of  parents  of  dependent 
students  will  be  10.5%  for  the  1979-80 
academic  year.  This  is  based  on  the 
applicable  provision  of  the  Middle 
Income  Student  Assistance  Act.  How- 
ever, the  assessment  rate  on  the 
income  of  an  Independent  student  can 
be  either  40%,  50%,  or  75%  depending 
on  whether  that  independent  student 
has  dependents  other  than  a  spouse, 
has  a  spouse  only,  or  is  a  single  inde- 
pendent student. 

No  judgment  about  the  relative  im- 
portance of  educating  any  segment  of 
the  population  is  intended  to  be  made 
by  this  difference.  Rather,  the  differ- 
ence between  the  rates  applied  to  the 
independent  student's  income  and  the 
rate  applied  to  a  dependent  student's 
parent's  income  is  a  reflection  of  the 
philosophy  that  the  independent  stu- 
dent is  the  direct  beneficiary  of  his  or 
her  education.  Therefore,  the  inde- 
pendent student  is  expected  to  con- 
tribute a  greater  share  of  his  or  her 
income  towards  those  educational  ex- 
penses than  is  the  parent  of  a  depend- 
ent student,  since  the  parent  is  not  the 
direct  beneficiary  of  the  education. 

Comment  While  there  was  general 
support  for  the  increases  in  the 
Family  Size  Offsets,  several  com- 
menters  suggested  that  larger  in- 
creases were  in  order.  One  specific  rec- 
ommendation was  that  the  "Uniform 
Method  Standard  Maintenance 
Allowances"  be  used  for  the  offsets. 
The  Basic  Grant  Program  currently 
uses  figures  which  result  from  yearly 
adjustments  (to  reflect  inflation)  to 
the  "Weighted  Average  Thresholds  at 
Low  Income  Level"  developed  by  the 
Social  Security  Administration  and 
published  by  the  Bureau  of  the 
Census  which  were  used  initially. 

Response.  The  suggestions  to  pro- 
nde  additional  incrjeases  in  the  Family 
Size  Offsets  were  not  adopted.  The  fig- 
ures in  the  final  regulation  reflect  an 
8;8%  increase  (rounded  to  the  nearest 
$50)  over  last  year's  figures  to  account 
for  the  increase  in  the  Consumer  Price 
Index.  The  Commissioner  believes 
that  these  figures  adequately  reflect 
the  costs  of  basic  family  expenses  that 
must  be  met  prior  to  educational  ex- 
penses. 

Comment  One  commenter  ques- 
tioned the  fairness  of  allowing  a  step- 
father of   a  dependent   applicant  to 
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claim  in  his  family  size  other  depend- 
ents for  whom  he  pays  child  support  if 
that  support  is  less  than  the  increase 
In  the  Family  Size  Offset  resulting 
from  those  additional  family  members 
for  whom  the  support  is  paid.  Further, 
this  commenter  wondered  whether  the 
children  for  whom  child  support  is 
provided  can  be  claimed  as  part  of  the 
family  size  by  the  family  with  whom 
those  children  reside. 

Response.  The  step-father  is  allowed 
to  claim  a  dependent  child  who  does 
not  live  with  him  but  for  whom  he 
provides  support  paytoents  only  if  he 
provides  more  than  half  of  that  child's 
support.  Whether  this  amounts  to 
more  or  less  than  the  increase  in  the 
offset  is  irrelevant  since  the  offset  is  a 
standard  figure  used  for  everyone  re- 
gardless of  whether  the  actual  amount 
of  the  offset  is  expended  or  not.  If 
parents  spend  less  on  their  children 
than  what  Is  allowed  by  the  offset, 
they  are  still  entitled  to  the  full 
amount  of  that  offset. 

The  family  with  whom  the  children 
actually  reside  would  report  them  in 
its  family  size  but  would  also  report  as 
income  any  child  support  payments  re- 
ceived for  those  children.  Thus,  in  cer- 
tain situations  a  child  could  be  consid- 
ered a  dependent  of  two  families. 

Comment  One  commenter  suggested 
that,  for  disabled  students,  the  Family 
Contribution  Schedules  should  be  ad- 
Justed  to  reflect  the  exceptional  ex- 
penses of  those  students. 

Response.  Since  the  Basic  Grant 
Program  is  formula  based,  it  is  impera- 
tive that  all  applicants  receive  fair  and 
consistent  treatment  in  tlie  determina- 
tion of  their  eligibility  for  assistance. 
The  formula  used  by  the  Program 
takes  into  account  the  basic  subsist- 
ence expenses  that  must  be  met  by  the 
family  before  any  contribution  from 
its  Income  is  expected.  Thus,  in  at- 
tempting to  provide  all  applicants  an 
equal  opportunity  for  assistance,  the 
Commissioner  believes  that  standard 
treatment  is  necessary.  This  standard 
and  equitable  treatment  is  applied  to 
both  the  family  income  to  determir^ 
eligibility  for  assistance  and  to  the  al- 
lowable costs  of  attendance  for  enroll- 
ment in  a  postsecondary  institution 
which  help  to  determine  the  amount 
of  that  assistance. 

It  should  be  noted  that  the  Basic 
Grant  is  not  intended  to  provide  for 
all  of  a  student's  educational  expenses, 
whether  that  student  is  disabled  or 
not.  Rather,  it  is  intended  to  provide  a 
foundation  of  financial  aid.  Other  aid. 
in  addition  to  the  Basic  Grant,  can  be 
awarded  when  additional  need  exists. 

Comment  One  commenter  pointed 
out  that  the  increases  in  the  Family 
Size  Offsets  for  additional  family 
members  are  not  equal,  but  rather 
fluctuate  between  $900  and  $1,450. 
Further,  the  fluctuations  appear  to  be 


somewhat  random.  He  suggested  that 
if  there  were  to  be  different  increases 
for  additional  family  members,  the 
first  addition  (the  first  child)  should 
produce  the  largest  increase  in  the 
amount  offset  and  later  children 
should  produce  lesser  increases. 

Response.  The  family  size  offsets 
that  the  Basic  Grant  Program  used  in 
its  first  year  of  operation  were  based 
on  the  "Weighted  Average  Thresholds 
at  Low  Income  Level"  developed  by 
the  Social  Security  Administration 
and  published  by  the  Bureau  of  the 
Census.  The  expenses  in  that  table 
were  based  on  the  food  costs  of  fami- 
lies of  given  sizes,  as  well  as  on  certain 
assumptions  about  additional  expenses 
for  shelter  and  other  family  needs. 
The  figures  have  been  updated  annu- 
ally to  reflect  increases  in  the  Con- 
sumer Price  Index.  The  fluctuations  in 
the  increases  that  result  from  differ- 
ent family  sizes,  thus,  result  from  dif- 
ferences measured  initially  by  the 
Social  Security  Administration. 

§  190.35  Computation  of  the  ejrpected 
contribution  from  parental  assets. 

Comment.  Several  people  comment- 
ed on  the  increase  in  the  a.sset  reserve 
for  non-farm  and  non-business  assets 
from  the  current  $17,000  to  $25,000. 
The  vast  majority  of  the  commenters 
favored  the  increase.  Tuo  com- 
menters, however,  suggested  that  the 
increase  should  be  slightly  higher, 
while  one  thought  that  it  was  much 
too  high  and  should  only  be  increased 
to  reflect  the  effects  of  inflation. 

In  addition,  two  other  commenters 
suggested  that  home  equity  should 
not  be  considered  at  all  when  assets 
are  reported,  since  the  home  usually 
represents  a  non-liquid  asset.  Another 
commenter  suggested  that,  in  addition 
to  an  asset  reserve,  $20,000  to  $30,000 
of  home  equity  should  be  exempt  from 
assessment.  However,  for  anyone  who 
owns  a  home  worth  more  than  $75,000 
or  perhaps  $100,000,  that  commenter 
thought  that  the  Basic  Grant  Pro- 
gram should  reduce  the  amount  of 
.home  equity  that  would  be  exempt 
from  assessnient. 

Response.  The  basic  tenet  behind 
the  assessment  of  assets  is  simply  that 
families  with  assets  are  in  a  stronger 
financial  position  than  families  with 
similar  incomes  but  without  assets. 
Thxis.  for  a  need  based  program,  some 
form  of  asset  assessment  is  required. 
And,  although  equity  in  a  home  gener- 
ally is  considered  to  be  a  non-liquid 
asset,  it,  nevertheless,  is  part  of  a  fam- 
ily's financial  strength.  As  such,  that 
asset  is  treated  in  the  same  manner  as 
other  assets. 

The  Conrmiissioner  agrees  that  there 
should  be  some  protection  of  a  fam- 
ily's assets  since  those  assets  are  nor- 
mally Intended  for  a  variety  of  uses  in 
addition  to  the  postsecondary  educa- 


tion of  the  family  members.  The  raise 
in  the  non-farm  and  non-business 
asset  reserve  to  $25,000,  thus,  reflects 
not  only  that  philosophy  but,  also,  the 
Commissioner's  belief  that  that  figure 
results  in  an  adequate  and  fair  treat- 
ment of  the  assets  that  a  family  might 
have. 

§  190.42  Special  definitions 
"Independent  student " 

Comment  In  addition  to  the  com- 
ments of  simple  approval  or  disapprov- 
al on  this  section  (which  were  about 
evenly  divided),  several  commenters 
suggested  specific  changes.  One  com- 
menter, for  example,  suggested  that 
the  definition  of  the  base  year  for  pur- 
poses of  establishing  independent 
status  be  changed  for  those  students 
who  attend  school  only  during  the 
second  calendar  year  of  any  academic 
year,  i.e.,  only  during  1980  for  the 
1979-80  award  period.  The  base  year 
for  such  a  student,  according  to  this 
commenter,  should  be  1979  instead  of 
1978. 

A  second  commenter  recommended 
that  veterans  have  a  six  month  grace 
period  immediately  after  their  dis- 
charge during  which  they  could  live 
with  their  parents  without  being  clas- 
sified as  dependent  students.  The  pur- 
pose of  this  exemption  would  be  to 
allow  veterans  time  to  establish  their 
own  residence  after  leaving  the  mili- 
tary. 

Response.  Neither  of  these  sugges- 
tions was  adopted.  Since  the  program 
operates  on  the  basis  of  yearly  award 
periods,  any  student  who  attends  any 
portion  of  a  particular  award  period 
must  face  the  same  requirements  of 
independent  status  as  all  other  stu- 
dents attending  school  during  that 
award  period.  Similarly,  in  regard  to 
the  suggested  six-month  grace  period 
for  veterans,  the  Commissioner  does 
not  wish  to  deviate  from  the  concept 
that  all  Independent  students  are  re- 
quired to  meet  the  same  conditions  in 
order  to  be  considered  independent. 

Comment  One  commenter  suggested 
that  additional  criteria,  such  as  the 
age,  the  marital  status,  and  the  em- 
ployment history  of  the  applicant,  be 
considered  in  determining  his  or  her 
independent  status. 

Response.  The  age  and  marital 
status  of  an  applicant  are  arbitrary 
criteria  and  would  not  necessarily  indi- 
cate that  an  applicant  is  or  is  not  fi- 
nancially independent  of  his  or  her 
parents.  And,  while  the  applicant's 
employment  history  would  provide 
some  indication  of  independence,  the 
Commissioner  believes  that  the  exist- 
ing criteria  of  (1)  being  claimed  as  a 
tax  exemption,  (2)  living  with  the  par- 
ents, and  (3)  receiving  financial  sup- 
port from  them  adequately  establish 
independence  or  dependence. 
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Comment  One  commenter  suggested 
that  instead  of  establishing  $750  as 
the  set  figure  for  allowable  parental 
support  for  an  independent  applicant, 
the  figure  to  be  used  should  always  re- 
flect the  figure  that  the  Internal  Rev- 
enue Service  sets  for  the  personal  ex- 
emption. 

Response.  This  suggestion  was  not 
adopted.  This  figure  may  or  may  not 
be  the  same  as  the  Internal  Revenue 
Service  personal  exemption  figure. 
The  Commissioner  believes  that,  for 
the  purposes  of  determining  independ- 
ent status,  the  $750  figure  is  adequate 
at  this  time. 

Comment  Regarding  the  determina- 
tion of  independent  status,  several 
conmienters  urged  that  the  Basic 
Grant  Program  adopt  the  proposal 
from  the  July  12,  1977  notice  of  pro- 
posed rulemaking,  which  called  for  an 
extension  of  the  Federal  tax  exemp- 
tion criterion  to  two  years  prior  to  the 
year  for  which  aid  is  requested.  Others 
suggested  that  such  a  rule  not  be 
adopted,  thinking  that  the  Commis- 
sioner was  again  proposing  it. 

Response.  As  indicated  in  the  pream- 
ble to  the  August  14,  1978  notice  of 
proposed  rulemaking  for  these  Family 
Contribution  Schedules,  the  idea  of 
extending  the  income  tax  exemption 
criterion  back  an  additional  year  was 
considered  at  one  time  but  never  im- 
plemented. Such  a  rule  would  make  an 
otherwise  independent  student  who 
was  enrolling  in  school  in  January  of 
1980  dependent  solely  because -iie  or 
she  was  claimed  by  his  or  her  parents 
for  1977.  The  Commissioner  does  not 
believe  at  this  time  that  such  an  ex- 
tension is  necessary  to  determine  the 
student's  independent  status. 

Comment  One  commenter  suggested 
that  since  the  Basic  Grant  Program's 
definition  of  an  independent  student 
will  be  used  as  the  standard  for  the 
campus-based  programs,  §  190.42 
should  include  a  definition  of  an  inde- 
pendent, graduate  student.  Further, 
this  commenter  suggested  that  the 
standards  for  graduate  students  be 
more  liberal  than  those  for  undergrad- 
uate students. 

Response.  This  suggestion  was  not 
adopted.  The  definition  in  this  final 
Basic  Grant  regulation  is  repeated,  for 
the  campus-based  programs  with  ap- 
propriate modifications.  The  criteria 
for  independent  student  status  will  be 
the  same  for  both  graduate  and  lander- 
graduate  students. 

§  190.43    Annual  adjusted  family 
income. 

Comment  One  conunenter  wondered 
whether  a  separation,  as  mentioned  in 
§  190.42a(c)  of  the  proposed  regula- 
tions would  have  to  be  a  legal  one. 

Response.  The  final  regulation,  as 
was  the  case  with  the  previous  regula- 
tion, does  not  specifically  require  a 
legal  separation.   Thus,  if  the  Inde- 
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pendent  student  is  separated  (legally 
or  otherwise)  or  divorced  as  of  the 
date  of  application,  only  the  student's 
own  income  will  be  considered  in  de- 
termining the  aimual  adjusted  family 
income. 

Comment  One  commenter  suggested 
that  the  regulation  specifically  state 
whether  a  student  who  pays  room  and 
board  to  his  or  her  parents  while 
living  in  their  home  is  classified  as  an 
independent  student. 

Response.  This  suggestion  has  not 
been  adopted.  Such  a  student  would 
be  dependent  since  the  pertinent  sec- 
tion of  the  regulation,  §  190.42(a)(iii), 
states  that,  to  be  classified  as  inde- 
pendent, the  student  must  not  have 
lived  or  will  not  live  for  more  than  six 
weeks  in  the  home  of  his  or  her  par- 
ents during  any  of  the  pertinent  years. 
No  exception  is  noted  for  any  extenu- 
ating circumstances,  such  as  the  pay- 
ment of  room  and  board. 

If  such  a  pro\'ision  were  enacted,  it 
would  provide  an  opportunity  for  sig- 
nificant abuse  of  the  independent  stu- 
dent definition,  since  substantial  bene- 
fits of  room  and  board  could  be  avail- 
able to  an  applicant  at  a  nominal  cost. 
Consequently,  a  student  paying  room 
and  board  while  living  in  his  or  her 
parent's  home  is  classified  as  a  de- 
pendent student  under  the  final  regu- 
lation. 

i  190.44  Computation  of  the  expected 
contribution  for  an  independent 
student  from  effective  family 
income. 

Comment  Although  one  commenter 
suggested  that  the  increased  family 
size  offset  for  a  single,  independent 
student  should  become  effective  only 
if  the  old,  more  rigorous  definition  of 
an  independent  student  is  kept,  there 
was  virtually  unanimous  acceptance  of 
that  proposed  increase  by  all  com- 
menters. 

Response.  The  proposed  change  in 
the  method  of  computing  the  family 
size  offset  for  the  single  indep>endent 
student  to  provide  consistency  with 
the  method  of  computing  the  offsets 
for  all  other  students  has  not  been 
adopted.  The  proposal  was  put  forth 
in  the  notice  of  proposed  rulemaking 
published  on  August  14.  1978.  Addi- 
tionally, the  President,  on  November 
1,  1978,  signed  the  Middle  Income  Stu- 
dent Assistance  Act  (MISAA),  which 
in  addition  to  its  other  provisions,  also 
called  for  the  proposed  increase  in  the 
family  size  offset  for  the  single  inde- 
pendent student.  However,  the  Office 
of  Education  has  decided  to  postpone 
implementation  of  this  change  until 
1980-81  because  of  budgetary  consider- 
ations. 

Comment  One  commenter  suggested 
that  the  Basic  Grant  Program  family 
size  offsets  take  into  consideration  not 
only  the  number  of  family  members 
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but.  also,  the  grade  level  of  those 
family  members  who  are  in  school  and 
the  amount  of  income  that  is  actually 
available  for  their  education. 

Response.  Since  the  Basic  Grant 
Program  is  formula-based,  the  family 
size  offset  for  a  given  family  size  must 
be  same  for  all  families  with  that 
family  size.  While  the  program  does 
consider  both  family  size  and  unreim- 
bursed primary  and  secondary  school 
tuition  and  fees  of  other  family  mem- 
bers in  determining  the  amount  of 
money  that  should  be  available  for  the 
postsecondary  educational  expenses  of 
an  applicant,  the  grade  level  of  the 
other  dependent  children  is  not  per  se 
a  factor.  Also,  the  Program  does  not 
attempt  to  determine  if  any  money  is 
actually  given  to  the  applicant  but 
rather  how  much  money  should  be  ex- 
pected to  be  available  based  on  the 
need  analysis  formula  used. 

Comment  Several  other  comments 
were  received  which  addressed  §  190.33 
as  well  as  this  section.  These  com- 
ments concerned  unusual  expenses  for 
disabled  students.  the  Uniform 
Method  Standard  Maintenance  Allow- 
ance, and  the  amounts  of  the  offsets. 

Response.  These  comments  were  ad- 
dressed in  this  appendix  in  the  re- 
sponses to  recommendations  regarding 
§  190.33. 

§  190.45  Computations  of  the  expected 
contribution  from  the  asset:!  of  the  in- 
dependent student  and  spouse.  ^ 

Comment.  Several  commenters  sug- 
gested that  either  the  same  asset  re- 
ser\e  that  is  offered  to  the  family  of  a 
dependent  applicant  and  that  was, 
under  the  proposed  regulations,  of- 
fered to  the  independent  applicant 
with  a  family  size  greater  than  one,  or 
some  modified  version  of  that  concept 
be  offered  to  a  single  independent  ap- 
plicant with  no  dependents.  Others 
suggested  that  special  consideration  be 
given  to  non-liquid  assets,  especially 
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equity  in  a  house.  And,  on  commenter 
suggested  that  asset  protection  should 
be  graduated  with  age  is  done  under 
the  Uniform  Methodology. 

Response.  These  suggestions  were 
not  adopted.  The  Commissioner's  posi- 
tion is  that,  generally,  the  independ- 
ent student  is  expected  to  contribute  a 
greater  portion  of  his  or  her  resources 
towards  postsecondary  educational  ex- 
penses than  is  the  family  of  a  depend- 
ent student.  This  is  because  the  inde- 
pendent student  is  the  direct  benefici- 
ary of  his  or  her  education. 

In  recognition  of  the  fact  that  an  in- 
dependent student  with  a  family  size 
greater  than  one  has  some  of  the  same 
responsibilities  that  the  family  of  a  de- 
pendent student  has.  the  same  assess- 
ment of  as.sets  was  proposed  for  both 
types  of  applicants.  However,  because 
of  budgetary  considerations  as  was 
noted  in  the  responese  to  comments 
on  §  190.44,  the  Office  of  Education 
has  decided  to  postpone  the  imple- 
mentation of  this  proposed  change 
until  1980-81  period.  Thus,  the  pro- 
posed creation  of  an  asset  reserve  for 
indpendent  students  with  dependents 
has  not  been  incorporated  into  these 
final  regulations.  And.  the  assessment 
rate  for  those  assets  remains  the  same 
as  it  was  last  year  (33%). 
§  190.48  Extraordinary  circumstances  af- 
fecting the  expected  family  contribu- 
tion determination  for  the  independent 
student. 
Comment.  Two  comments  were  re- 
ceived suggesting  that  two  additional 
reasons  should  be  added  to  §  190.48 
(with,  presumably,  comparable  addi- 
tions to  §  190.39)  to  allow  a  student  to 
file  a  Supplemental  Form  when  apply- 
ing for  a  Basic  Grant.  The  first  of 
these  suggestions  was  that  a  student 
should  be  able  to  file  a  Supplemental 
Form  based  on  a  divorce  that  occurs 
prior  to  the  date  of  the  original  Basic 
Grant  application  for  that  award 
period.  The  second  was  that  students 
whose  Social  Security   benefits   have 


expired  or  students  who  have  lost 
part-time  jobs  that  they  held  in  the 
year  which  they  are  reporting  income 
should  also  be  able  to  file  Supplemen- 
tal Forms. 

Response.  Neither  of  these  sugges- 
tions was  adopted.  In  developing  the 
regulations  for  the  Basic  Grant  Pro- 
gram, the  Commissioner  determined 
that  the  tax  year  prior  to  the  year  of 
application  is  the  best  Indicator  of 
family  financial  strength.  For  1979-80 
therefore,  an  independent  applicant 
will  report  his  or  her  1979  income  in- 
formation. 

It  was  recognized,  however,  that  cir- 
cum.stances  may  occur  which  would 
dramatically  affect  the  financial 
strength  of  the  family  after  the  base 
year  of  1978.  In  order  to  accommodate 
these  circumstances  certain  conditions 
have  been  established  under  which  an 
applciant  may  submit  an  application 
that  uses  the  current  tax  year  (1979) 
as  the  base  year  and  estimates  the 
family  income  for  that  year.  The  Sup- 
plemental Form  is  the  vehicle  used  in 
determining  eligibility  to  file  a  Basic 
Grant  application  using  estimated 
1979  income. 

One  of  these  conditions  Is  the  di- 
vorce of  separation  of  the  applicant. 
However,  if  the  divorce  or  separation 
occurs  prior  to  the  filing  of  the  origi- 
nal Basic  Grant  application,  there  is 
no  need  to  estimate  income.  Rather, 
the  base  year  income  of  only  the  appli- 
cant is  reported.  The  spouse's  finan- 
cial information  is  not  considered 
since  he  or  she  is  no  longer  part  of  the 
applicant's  family. 

The  CommisLsoner  had  decided  not 
be  include  expired  Social  Security 
benefits  or  lost  part-time  jobs  as  addi- 
tional conditions  permitting  an  appli- 
cant to  use  the  Supplemental  Form 
for  1979-80.  However,  the  Commission- 
er wUl  study  the  possibility  of  adding 
these  conditions  in  future  award  peri- 
ods. 

[FR  Doc.80-8766  Filed  3-22-79.  8:45  am] 
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Title  6 — Economic  Stabilixotion 

CHAPTER  VII— COUNCIL  ON  WAGE 
AND  PRICE  STABILITY 

PART  705— NONINFLATIONARY  PAY 
AND  PRICE  BEHAVIOR 

PART  706— SPECIAL  PROCEDURAL 
RULES 

Nine-Month  Standard  for  Price 
Increases 

AGENCY:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Adoption  of  Nine-month 
Standard  for  Price  Increases 

SUMMARY:  The  Council  is  adopting 
a  nine-month  standard  for  price  in- 
creases similar  to  the  six-month  stand- 
ard. Under  this  new  standard,  a  com- 
pany's average  rate  of  price  change 
during  the  first  nine  months  of  the 
program  year  would  not  exceed  75  per- 
cent of  the  allowable  program -year 
rate  of  price  change. 

DATES: 

Effective  Date:  March  23.  1979. 
Comments  will  be  accepted  through 
April  27,  1979. 

ADDRESS:  Send  comments  to:  Sandra 
Sherman.  Office  of  General  Counsel, 
Council  on  Wage  and  Price  Stability 
726  Jackson  Place.  N.W.,  Washington, 
D.C.  20506  (202)  456-6286. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sandra  Sherman. 

SUPPLEMENTARY  INFORMATION: 
The  Council  is  amending  section  705A- 
4  to  request  that  a  company's  average 
rate  of  price  change  during  the  first 
nine  months  of  the  program  year  not 
exceed  75  percent  of  the  allowable 
program- year  rate  of  price  change. 
This  is  the  same  in  principle  as  the 
Six-month  Standard  for  Price  In- 
creases, which  limits  the  average  rate 
of  price  change  for  the  first  six 
months  to  not  more  than  50  percent  of 
the  allowable  rate  for  the  program 
year.  By  adopting  this  standard,  the 
Council  is  attempting  to  prevent  a 
spurt  in  inflation  during  the  second 
half  of  the  program  year,  which  could 
result  if  companies  took  all  of  their  al- 
lowable price  increases  immediately 
after  the  first  six  months  of  the  pro- 
gram year.  As  in  the  six-month  stand- 
ard, however,  a  company  need  not 
comply  with  the  nine-month  standard 
if  price  increases  in  excess  of  the 
standard  are  justified  by  seasonal  vari- 
ations in  business  operations,  histori- 
cal business  practices,  or  unusual  busi- 
ness conditions,  and  if  the  company 
demonstrates  that  it  will  comply  with 
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the  profit-margin  limitation  and,  by 
the  end  of  the  year,  with  the  price  de- 
celeration standard. 

The  Council  is  also  amending 
§§706.32  and  706.34  to  allow  compa- 
nies to  apply  for  exceptions  from  the 
nine-month  standard  if  they  believe 
there  is  a  business  justification  for  not 
complying.  Any  request  for  an  excep- 
tion may  apply  to  both  the  six-  and 
the  nine-month  standards. 

While  these  changes  are  effective 
immediately,  the  Council  will  accept 
comments  on  them  through  April  27. 
1979.  Such  comments  should  be  sent 
to  Ms.  Sandra  Sherman  at  the  address 
given  atwve. 

(Council  on  Wage  and  Price  Stability  Act, 
Pub.  L.  93-387.  as  amended  (12  U.S.C.  1904 
note);  E.O.  12092.) 

In  consideration  of  the  foregoing. 
Section  705A-4  in  the  Appendix  to 
Part  705,  and  §§706.32  and  706.34  in 
Part  706.  of  Chapter  VII,  Title  6  of  the 
Code  of  Federal  Regulations,  are 
amended  to  read  as  follows. 

Issued  in  Washington,  D.C.  March 
19,  1979. 

Barry  Bosworth, 
Director.  Council  on  Wage 
and  Price  Stability. 

1.  Section  705 A-4  in  the  Appendix  to 
Part  705  is  amended  to  read  as  follows; 

Sec.  705A-4  Six-month  and  nine-month 
standards  for  price  increases. 

During  the  first  six  and  nine  months  of 
the  program  year,  the  average  rate  of  price 
change  for  a  company  should  not  exceed, 
respectively.  50  percent  and  75  percent  of 
the  allowable  program-year  rate  of  price 
change,  as  defined  in  Section  705A-2.  How- 
ever, a  company  need  not  comply  with  the 
six-  and  nine-month  limits  if  it  can  demon- 
strate that  the  increases  in  excess  of  50  and 
75  percent  of  the  allowable  program-year 
change  can  be  justified  on  grounds  of  sea- 
sonal variations  in  business  operations,  his- 
torical business  practices,  or  unusual  busi- 
ness conditions,  and  will  not  prevent  compli- 
ance with  the  general  price  deceleration 
standard  by  the  end  of  the  program  year. 
However,  if  a  company  exceeds  the  six-  and 
nine-month  price  standards,  a  company 
must  also  be  able  to  show  that  its  pricing  ac- 
tions are  consistent  with  adherence  to  the 
profit  margin  limitation  (for  the  program 
year)  defined  in  Section  705A-6(a). 

2.  Section  706.32  is  amended  in  subpara- 
graph (1)  of  paragraph  (b)  to  read  as 
follows: 

§  706..32    Ground8  for  approval  for  deflned 
exceptions. 


(b)  •  •  •    • 

(1)  Compliance  with  the  six-month 
and  nine-month  limit  for  price  in- 
creases under  Section  705A-4  (Six- 
month  and  Nine-month  Standards  for 
Price  Increases)  is  not  required  by  the 
section;  or 


3.  Section  706.34  is  amended  by 
adding  paragraph  (a)(5)(iv)(B)  to  read 
as  follows; 

§  706.34    Contents  of  the  request. 

(a)*** 

(5)*** 

(Iv)  Six-month  and/or  nine-month 
standard(s)  for  price  increases: 

(A)» •  • 

(B)  A  description  of  the  unusual 
business  conditions  that  are  alleged  to 
be  responsible  for  not  complying  with 
the  six-month  and/or  nine-month 
standard(s). 

[PR  Doc.  79-8759  Filed  3-21-79;  8:45  ami 
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PART  705— NONINFLATIONARY  PAY 
AND  PRICE  BEHAVIOR 

Interim  Final  Price  Standard  for  Fed- 
eral, State  and  Local  Government 
Enterprises  and  Government-Subsi- 
dized Private  Companies 

AGENCY:  Council  on  Wage  and  Price 
StabUity. 

ACTION:  Interim  Final  standard  for 
Federal,  State,  and  local  government 
enterprises  and  government-subsidized 
private  companies  and  amendment  to 
Implementation  Guide. 

SUMMARY:  The  Council  is  amending 
the  price  standard  for  Federal,  State, 
and  local  government  enterprises.  The 
criteria  for  coverage  are  being  changed 
for  the  purpose  of  clarification  and  to 
make  the  application  of  the  standard 
uniform  for  all  enterprises  of  a  partic- 
ular type.  The  standard  is  also  being 
amended  to  Include,  in  the  calculation 
of  rates  of  price  change,  adjustments 
for  changes  in  operating  subsidies  to 
government  enterprises  and  private 
companies. 

DATES; 

Effective  Date:  March  23.  1979. 
Comments  will  be  accepted  through 
AprU  27.  1979. 

ADDRESS:  Send  comments  to:  Sandra 
Sherman,  Office  of  General  Counsel, 
Council  on  Wage  and  Price  Stability, 
726  Jackson  Place.  N.W.,  Washington, 
D.C.  20506. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sandra  Sherman,  Office  of  General 
Counsel,  (202)  456-6286;  or  Stuart 
McMenamin.  Office  of  Policy,  Plan- 
ning &  Evaluation.  (202)  456-6466. 

SUPPLEMENTARY  INFORMATION: 
On  January  19,  1979.  the  Council  aug- 
mented the  Modified  Price  Standards 
for  Selected  Industries.  705C.  by 
adopting  704C-4.  which  provides  a  spe- 
cial price  standard  for  Federal.  State. 


and  local  government  enterprises  (44 
FR  5336,  January  25.  1979).  The  Coun- 
cil is  now  amending  this  standard  in 
several  respects. 

As  originally  adopted,  the  standard 
provided  that  a  government  entity 
would  be  subject  to  the  price  standard 
in  705 A  only  If  it  was  a  "government 
enterprise".  The  intention  was  to 
apply  the  price  standard  only  to  those 
government  activities  that  are  similar 
to  private  business  activities.  A  govern- 
ment enterprise  was  defined  as  a  gov- 
ernment entity  that  could  be  separat- 
ed from  a  Federal,  State,  or  local  gov- 
ernment In  a  manner  that  is  consistent 
with  the  criteria  listed  In  the  defini- 
tion of  "company"  In  Section'  705D. 
and  for  which  operating  revenue 
equalled  at  least  50  percent  of  current 
operating  expenses.  Operating  revenue 
was  not  defined,  but  certain  types  of 
subsidies  were  considered  to  be  Includ- 
ed In  operating  revenue.  The  50-per- 
cent test  caused  two  major  difficulties 
for  entitles  attempting  to  comply  with 
the  standard:  (1)  such  entitles  were 
not  sure  whether  certain  sources  of 
income  should  be  considered  "operat- 
ing revenue"  for  the  purposes  of  the 
test,  and  (2)  there  was  Inconsistent 
treatment  of  different  enterprises 
within  major  sectors  (e.g..  transporta- 
tion), which  Is  come  Instances  caused 
conflicts  with  formulas  used  to  allo- 
cate public  assistance.  In  order  to 
eliminate  these  difficulties,  the  defini- 
tion of  "government  enterprise"  Is 
being  amended. 

Certain  categories  of  government 
business— e.g..  the  Postal  Service; 
public  universities;  government-oper- 
ated toll  facilities,  alcoholic-beverage 
stores,  parking  services,  ports,  and  air- 
ports; and  public  transportation  serv- 
ices—will automatically  be  considered 
"government  enterprises",  Irrespective 
of  the  ratio  of  revenue  to  expenses, 
provided  that  they  are  Independent 
entitles  or  that  accounting  records 
allow  them  to  be  separated  from  the 
Federal,  State,  or  local  government  In 
a  manner  that  is  conslstant  with  the 
definition  of  "company."  Since  the 
specified  categories  Include  most  gov- 
ernment enterprises  that  the  original 
standard  Intended  to  reach— I.e.,  those 
whose  activities  most  nearly  resemble 
private  businesses— the  Council's 
intent  will  be  accomplished  without 
the  need  for  characterizing  sources  of 
Income. 

Since  It  is  not  possible,  however,  to 
list  every  type  of  entity  that  shoud  be 
considered  a  "government  enterprise" 
for  purposes  of  applying  the  price 
standard,  the  Council  Is  Including  a 
second  category  in  the  definition  of 
such  enterprises.  This  category  in- 
cludes all  other  government  entitles 
that  are  Independent  or  for  which  a 
separate  accounting  record  can  be  es- 
tablished   and    whose    operating    rev- 
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enues  equal  at  least  50  percent  of  op- 
erating expenses.  It  will  be  much 
easier  for  entitles  in  this  category  to 
determine  whether  they  are  subject  to 
the  price  standard,  since  operating 
revenue  Is  now  defined  as  sales  from 
goods  and  services,  and  the  subsidy 
provision  Is  dropped. 

The  standard  has  also  been  changed 
to  eliminate  Its  application  to  hospi- 
tals, since  hospital  costs  are  covered 
under  the  Administration's  hospltal- 
cost-contairunent  program. 

Finally,  the  standard  has  been  modi- 
fied to  provide  a  means  of  adjusting 
the  measure  of  price  increases  to  re- 
flect changes  In  operating  subsidies  to 
government  enterprises  and  private 
companies.  This  change  is  being  made 
because  the  Council  does  not  want  the 
price  standard  to  conflict  with  the  ob- 
jective of  meeting  more  of  the  operat- 
ing expenses  of  some  government  en- 
terprises and  government-subsidized 
private  enterprises  through  sales  of 
goods  and  services,  and  less  through 
government  subsidies. 

However,  at  a  time  when  inflation  is 
viewed  as  the  number  one  economic 
problem,  governments  are  asked  to 
consider  the  Inflationary  impact  of 
subsidy  reductions.  In  many  cases,  the 
substitution  of  price  increases  for  sub- 
sidies, while  desirable  In  the  long  nm 
on  grounds  of  equity  and/or  efficien- 
cy, might  be  postponed  until  the  infla- 
tion problem  has  abated. 

To  provide  guidance,  the  Council  is 
also  publishing  an  addition  to  the  Im- 
plementation Guide  that  Illustrates 
the  method  of  calculating  a  subsidy- 
adjusted  rate  of  the  price  change. 

While  the  price  standard  is  Intended 
to  apply  to  all  "government  enter- 
prises", any  statute  mandating  a  par- 
ticular pricing  policy  will,  of  course, 
take  precedence. 

Since  this  Is  an  interim  standard.  It 
is  effective  immediately,  but  the  Coun- 
cil win  accept  comments  through  April 
27.  Comments  should  be  sent  to 
Sandra  Sherman  at  the  address  given 
above. 

Council  on  Wage  and  Price  SUbillty  Act, 
Pub.  L.  93-387,  as  amended  (12  U.S.C.  1904, 
note)  E.O.  12092. 

In  consideration  of  the  foregoing. 
705C-4.  In  the  appendix  to  Part  705  of 
Chapter  VII.  Title  6  of  the  Code  of 
Federal  Regulations,  and  the  Imple- 
mentation Guide,  are  amended  to  read 
as  follows. 

Issued  In  Washington.  D.C,  March 
19.  1979. 

Barry  P.  Bosworth, 

Director,  Council  on 
Wage  and  Price  Stability. 

1.  Section  705C-4  in  the  appendix  to 
Part  705  is  revised  to  read  as  follows: 
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705C— Modified  Price  Standards  for 
Selected  Industries 


Sec.  705C-4  Federal,  State,  and  Local 
Government  Enterprises  and  Government- 
Subsidized  Private  Companies. 

(a)  (1)  Subject  to  paragraph  (b),  govern- 
ment enterprises  are  expected  to  comply 
with  the  price  standard  In  705A  or  the  ap- 
propriate alternative  standard  In  705C. 

(2)  The  Postal  Service  is  a  government  en- 
terprise. Any  other  independent  govern- 
ment entity  or  nonindependent  government 
entltly  that  can  be  separated  from  a  Feder- 
al, State,  or  local  government  in  accordance 
with  the  criteria  set  forth  In  the  definition 
of  company  in  705D  is  also  classified  as  a 
government  enterprise  if  it  satisfies  either 
of  the  following  two  conditions: 

(I)  It  is  a  college  or  university:  a  toll  facili- 
ty; an  alcoholic-beverage  store;  a  commis- 
sary (retail  outlet);  a  parking  system;  a  port 
authority;  an  airport;  an  electric,  gas.  sewer, 
water,  or  other  utility;  a  transportation 
service;  a  housing  authority;  or  a  health  fa- 
cility other  than  a  hospital. 

(II)  Its  base-year  operating  revenue— i.e.. 
revenue  from  sales  of  goods  and  services- 
equals  at  least  50  percent  of  base-year  oper- 
ating expenses. 

(b)  Government  enterprises  and  private 
companies  that  receive  government  operat- 
ing subsidies  should  use  a  subsidy-adjusted 
rate  of  price  change  for  both  the  base 
period  and  the  program  year.  The  subsidy- 
adjusted  rate  of  price  change  is  the  revenue- 
weighted  rate  of  price  change  plus  the  rate 
of  change  in  the  operating  subsidy  per  unit 
of  output. 

2.  The  Implementation  Guide  for 
the  voluntary  pay  and  price  standards 
in  6  CFR  Part  705  published  on  Janu- 
ary 25.  1979  at  44  FR  5338  Is  amended 
by  adding  Section  5  to  Part  LB  (Price 
Deceleration  Standard)  to  read  as  fol- 
lows: 

5.  Price  Deceleration  Standard  For  Subsi- 
dized Companies 

In  determining  compliance  with  the  price 
deceleration  standard,  government  enter- 
prises and  private  companies  that  receive 
government  subsidies  will  need  to  adjust 
their  measures  of  price  change  for  changes 
in  the  contribution  to  revenues  provided  by 
government  subsidies.  The  subsidy-adjusted 
rate  of  price  change  is  the  rate  of  price 
change  plus  the  rate  of  change  in  the  oper- 
ating subsidy  per  unit  of  output.  For  exam- 
ple, if  the  rate  of  price  Increase  was  held 
down  in  the  base  period  by  increased  subsi- 
dies, the  enterprise  can  adjust  its  base- 
period  rate  of  price  change  upward  to  re- 
flect this  fact.  Similarly,  subsidy  Increases 
during  the  program  year  would  result  in  an 
increase  in  the  sut>sidy  adjusted  rate  of 
price  change  which  must  be  offset  by  a  com- 
mensurately  lower  rate  of  increase  in  the 
price  actually  charged  to  customers  if  the 
price  standard  is  to  be  met.  The  reverse  is 
true  for  subsidy  reductions. 

In  the  following  example,  it  Is  assumed 
that: 

•  The  base-period  rate  of  price  change 
(BPRC)  is  5.40%. 

•  The  program-year  rate  of  price  change 
(PRPC)  is  9.37%,  and 
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•  The  deceleration  percentage  Is  0.5  dy  per  unit  of  output  over  the  l)ase  period 

For  a  suteldlzed  operation,  it  is  necessary      and  the  program  year.  In  this  example,  the 
to  compute  the  rate  of  change  in  the  subsi-      following  data  are  used. 

Subsidy  Data 


U> 


(3) 


(9) 


Quarter  ending 

Subsidy  received 

Units  sold 

Subsidy 
(D- 

per  unit 
-(2) 

Dec.  31   1975 

$7,000,000 

7.500.000 

._ 7.904.000 

7,575.000 

S.SOO.OOO 
3.625.500 
3,800.000 
8.750.000 

$2M 

Dec.  31,  1977 

2.07 

Sipt.  30.  li>78 ... 
Srpt.  30,  1979... 

•" 

2.08 
2.02 

The  base-period  rate  of  change  in 
the  subsidy  per  unit  of  output 
(BPRCS)  is  computed  as  the  annual 


rate  of  change  in  the  subsidy  per  unit 
from  the  end  of  1975  to  the  end  of 
1977,  giving: 


BPP.CS    = 

^ 

_ 

/  Subsidy   per   unit   in 
/  Quarter   ending   12-31-77 
■^  Subsidy  per   unit   in 
f    quarter  ending  12-31-75 

1.0 

X     100 

VI44I      -      1.0        X      100         = 
I$2.00                       J 

1.73? 

Similarly,  the  program-year  rate  of 
change  in  the  subsidy  per  unit  of 
output  (PYRCS)  is  computed  as  the 


percentage  change  in  the  subsidy  per 
unit  from  the  base  quarter  to  the  final 
quarter  of  the  program  year,  giving: 


PYRCS  = 


Subsidy  per  'onit  in 
quarter  ending  9-30-79 
Subsidy  per  unit  in 
quarter  ending  9-30-78 


1.0 


100 


$2.02 

$2.oe 


-      1 


•1 


100 


-2.88% 


These  values  are  used  to  compute  the      dy-adjusted  program-year  rate  of  price 

subsidy-adjusted    base-period   rate   of 

price  change  (SABPRC)  and  the  subsi-      change  (SAPRPC)  as  follows: 


Base  Period 

Proaram  Year 

SABPRC   =    BPRC   +    BPRCS 

SAPPPC    =   PRPC    +   PYRCS 

=    5.40%    +    1.73% 

=    9.37%    -    2.88% 

=   7.13% 

=   €.49% 

Under  the  price  deceleration  standard  (6.63%  =  7.13%-0.5%).  Since  the  actual 

(assuming  the  deceleration  percentage  increase  was  6.49%.  this  is  a  complying 

of  0.5)  the  subsidy-adjusted  price  may  situation. 
rise  by  6.63%  during  the  program  year        tFR  Doc.  79-8760  Filed  3-21-79;  8:45  am) 
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PART  705— NONINFLATIONARY  PAY 
AND  PRICE  BEHAVIOR 

Amendment  to  the  Modified  Price 
Standard  for  Providers  of  Insurance 
Other  than  Medical  and  Dental  In- 
surance 

AGENCY:  CouncO  on  Wage  and  Price 
StabiUty. 

ACTION:  Final  Standard  for  Insur- 
ance Providers. 

SUMMARY:  The  Coixncil  is  amending 
the  modified  price  standard  for  provid- 
ers of  insurance  other  than  medical 
and  dental  insurance,  so  that  such  pro- 
viders uill  not  automatically  be 
exempted  from  both  the  price  decel- 
eration standard  and  the  profit- 
margin  limitation,  or  shifted  from  the 
price  deceleration  standard  to  the 
profit-margin  limitation  because  of  in- 
sufficient product  coverage. 

EFFECTIVE  DATE:  March  23,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Zachary  Dyckman,  Office  of  Price 
Monitoring  (202/456-6475),  or 
Sandra  Sherman  (202/456-6286), 
Office  of  CSeneral  Counsel,  Council 
on  Wage  and  Price  Stability.  726 
Jackson  Place  NW.,  Washington, 
D.C.  20506. 

SUPPLEMENTARY  INFORMATION: 
On  February  8.  1979,  the  Cotincil 
adopted  705C-6,  which  contains  a 
modified  price  standard  for  providers 
of  insuraiu;e  other  than  medical  and 
dental  insurance  (44  FR  9582.  Febru- 
ary 13,  1979).  Under  this  modified 
standard,  such  insurance  providers  are 
expected  to  comply  with  the  price  de- 
celeration standard  in  705A-2  (except 
for  life  insurance),  but  may  comply 
with  the  profit-margin  limitation  in 
705A-6  if  they  are  experiCTicing  uncon- 
trollable cost  increases.  In  addition, 
the  preamble  to  the  standard  provides 
thaf. 

Several  lines  of  insxirance  fall  under  the 
exclusions  [from  the  calculation  of  a  corapa-° 
ny's  average  price  change,  for  purposes  of 
the  price  deceleration  standard]  listed  in 
70SA-3.  Negotiated  commercial  insurance 
coverages  with  annual  premiums  per  con- 
tract of  $100,000  or  more,  reinsurance, 
ocean  marine  insurance  and  inland  insur- 
ance are  each  custom  products,  often  com- 
petitively bid  as  part  of  international  mar- 
kets. 


The  exclusion  of  these  lines  of  busi- 
ness under  705A-3  has  potential  conse- 
quences under  705 A-5  (Insufficient 
Product  Coverage),  which  provides 
that  if  certain  categories  of  products 
account  for  75  percent  or  more  of  a 
company's  "net  revenues."  or  one- 
third  or  more  of  a  company's  "adjust- 
ed net  revenues,"  the  company  is.  re- 
spectively, exempted  from  the  price 
deceleration  standard  and  the  profit- 
margin  limitation,  or  shifted  from  the 
price  deceleration  standard  to  the 
profit-margin  limitation.  In  adopting 
705C-6,  the  Council  did  not  intend 
that  insufficient  product  coverage 
result  in  an  exemption  from  the  pro- 
gram or  a  shift  to  the  profit-margin 
limitation.  Rather,  it  intended  that 
the  profit-margin  limitation  apply 
only  where  a  company  was  experienc- 
ing uncontrollable  cost  increases.  Ac- 
cordingly, in  order  that  its  intent  be 
given  effect,  the  Council  is  amending 
705C-6  to  provide  that  lines  of  insur- 
ance excluded  from  compliance  with 
the  price  deceleration  standard  should 
be  excluded  from  "net  revenues"  and 
"adjusted  net  revenues"  for  purposes 
of  705A-5. 

Under  the  standard  as  changed, 
companies  should  not  include  those 
lines  of  insurance  excluded  under 
705A-3,  or  life  insurance,  when  calcu- 
lating their  average  price  change,  but 
shoiUd  apply  the  price  deceleration 
standard  to  the  remaining  lines  of  in- 
surance irrespective  of  the  proportion 
of  excliided  lines  of  business  to  a  com- 
pany's "net  revenues"  or  "adjusted  net 
revenues."  The  profit-margin  limita- 
tion would  still  be  available  to  compa- 
nies experiencing  uncontrollable  cost 
increases.  As  specified  in  705C-6,  if 
any  firm  providing  insurance  (other 
than  medical  and  dental  insurance) 
applies  the  profit-margin  limitation, 
and  Is  affiliated  with  other  firms  pro- 
viding such  insurance,  then  all  the  af- 
filiated firms  should  comply  with  the 
profit-margin  limitation  (for  lines 
other  than  medical  and  dental  but  in- 
cluding lines  excluded  from  the  price 
deceleration  standard). 

(Council  on  Wage  and  Price  Stability  Act. 
Pub.  L.  93-837,  as  amended  (12  U.S.C.  1094, 
note);  E.0. 12092.) 

In  consideration  of  the  foregoing, 
section  705C-6  in  the  appendix  to  Part 
705  of  Chapter  VII,  Title  6,  of  the 
Code  of  Federal  Regulations,  is 
amended  by  adding  a  new  subpara- 
graph (3)  to  paragraph  (a)  to  read  as 
follows. 

Issued  in  Washington,  D.C.  March 
19. 1979. 

Barrt  Bosworth, 
Director,  Council  on  Wage  and 
Price  Stability. 

Section  705C-6  is  amended  by 
adding  a  new  subparagraph  (3)  to 
paragraph  (a)  to  read  as  follows: 


RULES  AND  REGULATIONS 

Sec.  705C-6.  Price  Standard  for  Providers  of 
Insurance  Other  Than  Medical  and 
Dental  Insurance 

(a) •  •  • 

(3)  All  lines  of  insurance  excluded  from 
calculations  of  average  price  change  under 
705C-6,  or  under  705A-3,  should  be  excluded 
from  net  revenues  and  adjusted  net  rev- 
enues for  purposes  of  705A-5  (Insufficient 
Product  Coverage). 

•  •  •  •  • 

[PR  Doc.  79-8762  Filed  3-21-79;  8:45  am] 
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PART  70S— NONINFLATIONARY  PAY 

AND  PRICE  BEHAVIOR 
Alternative  Price  Standard  for  Electric 

and  Gas  Utilities 
AGENCY:  Council  on  Wage  and  Price 
Stability^ 

ACTION:  Interim  Pinal  Alternative 
Price  Standard  for  Electric  and  Gas 
Utilities. 

SUMMARY:  The  Council  is  adding  a 
new  Section  705C-8  to  its  voluntary 
standards  for  noninflationary  price  be- 
havior that  permits  electric  and  gas 
utilties,  for  purposes  of  compliance,  to 
apply  a  gross  margin  standard  as  an 
alternative  to  the  price  deceleration 
standard. 

DATES: 

Effective  date:  March  23, 1979. 

Comments  will  be  considered  until 
April  23,  1979. 

ADDRESS:  Send  comments  to:  Roy  A. 

Nierenberg.  Acting  General  Counsel. 

Council  on  Wage  and  Price  Stability, 

726  Jackson  Place,  NW.,  Washington, 

D.C.  20506. 

FOR  FURTHER   INFORMATION 

CONTACT: 

Reginald    Brown,    Office    of    Price 

Monitoring  (202)  456-6475. 

Roy  A.  Nierenberg,  Acting  General 

Counsel  (202)  456-6286. 

SUPPLEMENTARY  INFORMATION: 
The  Council  recognizes  that  the  prices 
of  most  public  utilities  are  already 
subject  to  regulation  by  the  Federal 
Energy  Regulatory  Commission  or  by 
Public  Utility  Commissions  (Commis- 
sions), and  in  Issuing  this  price  stand- 
ard, the  Council  does  not  intend  to 
supplant  their  statutory  functions  and 
responsibilities.  The  Council's  stand- 
ards are  intended  to  provide  guidance 
to  Commissions  on  anti-inflationary 
price  changes,  in  order  that  anti-infla- 
tionary objectives  can  be  given  appro- 
priate weight  in  regulatory  proceed- 
ings. The  standard  should  be  viewed 
by  Commissions  as  a  minimum  objec- 
tive to  be  achieved  whenever  possible, 
consistent  with  their  statutory  respon- 
sibilities, and  to  be  exceeded  only 
under  exceptional  circumstances. 
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The  general  price  deceleration 
standard,  as  applied  to  most  other  in- 
dustries, is  of  limited  applicability  to 
electric  and  gas  utilities.  First,  sharp 
rises  in  fuel  and  purchased  gas  costs 
during  1979  will  make  it  impossible  for 
many  firms  to  achieve  price  decelera- 
tion. There  are  also  sharp  regional 
variations  in  the  rate  of  increase  in 
fuel  costs.  Furthermore,  the  construc- 
tion of  new  facilities  which  use  fuels 
other  than  oil,  in  accordance  with  Fed- 
eral policies,  has  caused  many  utilities 
to  undertake  new  construction  pro- 
grams at  significantly  higher  costs. 

The  Council  is,  therefore,  offering 
an  alternative  to  the  price  decelera- 
tion standard.  An  electric  or  gas  utility 
may  achieve  compliance  by  satisfying 
either  the  gross  margin  or  the  price 
deceleration  standard.  The  gross 
margin  standard  Is  similar  to  that 
made  available  to  food  manufacturers 
and  petroleum  refiners. 

Under  the  gross  margin  standard,  a 
utility  may  pass  through  increases  in 
costs  of  fuel  and  purchased  gas  and 
power  on  a  dollar-for-dollar  basis,  if 
that  accords  with  Commission  policy. 
The  nonfuel  costs  allowed  by  the  Com- 
mission should  not  be  increased  in 
excess  of  6.5  percent  during  the  pro- 
gram year,  plus  any  percentage 
growth  in  physical  volume.  The  elec- 
tric and  gas  utilities  that  cannot 
comply  with  the  price  deceleration  or 
gross  margin  standard  are  expected  to 
adhere  to  the  profit-margin  limitation 
exception  (Section  705A-6). 

The  Commissions  should  also  admin- 
ister exceptions  to  these  standards  for 
extreme  hardships  and  gross  inequi- 
ties. In  particular,  the  Council  recog- 
nizes that  it  may  become  necessary  for 
Commissions  to  grant  exceptions  In 
order  to  enable  utilities  to  raise  capital 
to  finance  construction  that  Is  needed 
either  to  serve  customers  or  to  meet 
Federal  policies  that  seek  to  reduce  de- 
pendence on  oU.  Circumstances  under 
which  the  standards  could  Impose  a 
hardship  for  utilities  committed  to 
such  Investments  Include: 

(A)  Pro-forma  Interest  coverage 
ratios  are  Inadequate  to  assure  the 
legal  Tpi"'"i""'  of  the  bond  Inden- 
ttires. 

(B)  The  Market  to  Book  ratio  of  out- 
standing common  stock  in  below  mini- 
mum levels  judged  by  the  Commission 
to  be  acceptable,  a  level  which  In  our 
judgment  would  not  under  present  cir- 
cumstances exceed  0.9  for  purposes  of 
granting  a  hardship  exception  but  not 
for  other  purposes. 

(C)  C^ash  flows  are  judged  by  the 
Commission  to  be  inadequate. 

In  the  cases  in  which  Increases 
under  these  exceptions  exceed  9.5  per- 
cent. Commissions  are  urged  to  adopt 
phasing  schedules  that  limit  the  Initial 
rate  Increase  when  such  action  is  per- 
mitted by  law.  Is  In  the  long-nm  Inter- 
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est  of  consumers,  and  would  be  reason- 
able in  light  of  seasonal  rate  patterns 
and  other  relevant  factors. 

Although  the  initial  responsibility 
for  demonstrating  compliance  will  rest 
with  the  individual  utility.  Commis- 
sions are  asked  to  report  to  the  Coun- 
cil on  a  quarterly  basis  their  progress 
in  implementing  the  standards.  If  a 
Conmiission  grants  an  increase  in  a 
major  rate  case  that  yields  an  Increase 
in  the  gross  margin  exceeding  6.5  per- 
cent plus  a  positive  percentage  growth 
in  physical  volume,  it  is  asked  to  ex- 
plain the  Justification  in  its  final  deci- 
sion. 

Utilities  that  provide  service  in  more 
than  one  jurisdiction  maintain  sepa- 
rate accounting  records  for  each  juris- 
diction. The  Council  is  asking  that 
each  individual  Conunission  evaluate 
compliance  within  its  own  jurisdiction, 
and  these  standards  are  Intended  to 
apply  separately  to  each  utility's  oper- 
ations in  each  jurisdiction.  In  such 
cases,  the  non-utility  portion  of  a  utili- 
ty's business  should  be  treated  sepa- 
rately under  the  price  standards  in  ac- 
cordance with  the  definition  of  compa- 
ny under  705D.  These  standards 
should  be  interpreted  by  the  Commis- 
sion in  the  context  of  its  standard  ac- 
counting practice  and  applied  in  a  con- 
sistent fashion. 

These  standards,  as  applicable,  cover 
municipal  and  publicly-owned  utilities, 
which  are  asked  to  comply  with  them 
and  to  report  and  explain  to  the  Coun- 
cil any  instances  in  which  it  becomes 
necessary  to  raise  rates  by  more  than 
the  amount  aUowed  under  the  stand- 
ards. To  the  extent  that  such  utilities 
receive  operating  sutisidies.  the  subsi- 
dy provision  of  the  Modified  Price 
Standard  for  Federal.  State  and  Local 
Government  Enterprises  Section 
705C-4(b)  should  be  applied. 

Since  Commissions  will  be  reporting 
to  the  Council  on  compliance  of  elec- 
tric and  gas  utilities,  utilities  are  asked 
to  submit  only  portions  of  the  data  re- 
quested by  Subpart  B  of  Part  706  of 
the  Council's  regulations.  Utilities  are 
requested  to  submit  the  data  specified 
in  §  706.21  (Company  Organization  for 
Purposes  of  Compliance)  and  8  706.24 
(Method  of  Pay  Calculation),  as  these 
apply  to  utility  and  nonutility  oper- 
ations of  such  firms.  Utilities  are  also 
requested  to  submit  data  specified  in 
§706.22  (Price  or  Margin  Data)  and 
§706.23  (Profit  Margin  Data)  but  only 
for  nonutility  operations.  For  pur- 
poses of  such  reporting,  total  revenues 
of  utility  and  nonutility  operations 
should  be  included  in  determining 
whether  a  firm  meets  threshold  reve- 
nue requirements  for  filing  any  of  the 
requested  reports.  In  addition,  in  light 
of  the  changes  in  the  price  standards 
for  electric  and  gas  utilities,  the  re- 
porting' date  for  any  such  utilities  that 


have  not  already  submitted  reports  is 
extended  to  March  26,  1979. 

This  is  an  interim  final  standard. 
The  Council  will  consider  comments 
on  it  until  April  23,  1979. 

(Council  on  Wage  and  Price  Stability  Act. 
Pub.  L.  93-387.  as  amended  (12  U.S.C.  1904. 
note):  E.O.  12092.) 

In  consideration  of  the  foregoing. 
Section  705C-8  Is  added  to  the  appen- 
dix of  Part  705  of  Chapter  VII,  Title  6 
of  the  Code  of  Federal  Regulations,  to 
read  as  follows. 

Issued  in  Washington.  D.C.,  March 
19. 1979. 

Barry  Bosworth. 
Director,  Council  on  Wage 
and  Price  Stability. 

Sec  705C-8  Alternative  Price  Standard  for 
Electric  and  Gas  Utilities 

(a)  General  A  gross  margin  standard  is 
available  for  electric  and  gas  utilities  as  an 
alternative  to  the  price  deceleration  stand- 
ard. 

(b)  Definitions.  (1)  An  electric  utility  is  a 
company  that  sells  electric  power  at  retail 
or  wholesale. 

(2)  A  gas  utility  is  a  company  or  the  por- 
tions of  company  operations  involving  the 
sale  of  natural  gas  at  retail  or  wholesale, 
but  not  at  the  wellhead. 

(3)  For  the  operations  of  electric  and  gas 
utilities,  the  gross  margin  is  equal  to  rev- 
enues or  sales  less  the  cost  of  fuels,  pur- 
chased gas.  and  purchased  power. 

(c)  The  Gross  Margin  Standard.  An  elec- 
tric or  gas  utility  satisfies  the  gross  margin 
standard  if  the  rate  of  increase  in  its  gross 
margin  between  the  base  quarter  (the  last 
complete  calendar  or  fiscal  quarter  ending 
prior  to  October  2.  1978).  and  the  corre- 
sponding quarter  of  1979  does  not  exceed  6.5 
percent,  plus  any  positive  percentage 
growth  in  physical  volume  over  the  same 
period. 

(d)  The  Council  Is  asking  that  Commis- 
sions determine  compliance  with  these 
standards  and  rule  on  the  applicability  of 
exceptions.  The  Commissions  may  adminis- 
ter the  profit-margin  limitation  exception 
(Section  705 A-6)  and  exceptions  for  ex- 
treme hardships  and  gross  inequities.  Com- 
missions may  find  it  necessary  to  grant  ex- 
ceptions In  order  to  enable  utilities  to  raise 
capital  in  order  to  finance  construction  that 
Is  needed  to  serve  customers  or  to  meet  Fed- 
eral policies  that  seek  to  reduce  dependence 
on  oil.  Circumstances  under  which  the 
standard  could  impose  a  hardship  for  those 
utilities  committed  to  such  Investments  In- 
clude: 

(I)  Pro- forma  Interest  coverage  ratios  are 
Inadequate  to  assure  the  legal  minimum  of 
bond  indenture. 

(II)  The  Market  to  Book  ratio  of  outstand- 
ing common  stock  Is  below  minimum  levels 
Judged  by  the  Commission  to  be  acceptable, 
a  level  which  In  our  judgment  would  not 
exceed  0.9  under  present  circumstances  for 
purposes  of  granting  a  hardship  exemption 
but  not  for  other  purposes. 

(lit)  Cash  flows  are  Judged  by  the  Commis- 
sion to  be  Inadequate. 

(e)  In  Instances  where  the  Commissions 
grant  exceptions  resulting  In  rate  increases 
higher  than  would  be  permissible  under  the 
price  deceleration  or  gross  margin  standard 
or  under  the  profit  margin  limitation  excep- 


tion, the  Council  asks  the  Commissions  to 
explain  its  action  In  the  final  decision.  Com- 
missions are  asked  to  report  on  a  quarterly 
basis  the  extent  to  which  they  have  suc- 
ceeded in  Implementing  the  antl-lnflatlon 
standards. 

(f)  The  Council  asks  the  Commissions  to 
phase  In  rate  Increases,  to  the  greatest 
extent  possible,  to  ease  their  Inflationary 
Impact,  where  Increases  of  greater  than  9.5 
percent  In  the  gross  margin  are  anticipated. 

[FR  Doc.  79-8781  Piled  3-21-79;  8:45  ami 
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PART  705— NONINFLATIONARY  PAY 

AND  PRICE  BEHAVIOR 

Profit  Standard  for  Financial 

Institutions 

AGENCY:  Council  on  Wage  and  Price 

Stability. 

ACTION:  Pinal  Standard  for  Financial 
Institutions. 

SUMMARY:  The  Council  Is  amending 
the  voluntary  standard  for  noninfla- 
tionary  price  behavior  by  adopting  a 
specialized  standard  for  financial  insti- 
tutions. Under  this  standard,  such  in- 
stitutions would  not  be  requested  to 
comply  with  the  generally  applicable 
price  standard  (6  CFR  705 A),  but. 
during  1979.  would  be  expected  to 
limit  either  their  rate  of  return  on 
assets  or  the  rate  of  return  on  equity 
to  a  rate  not  to  exceed  the  average 
rate  for  the  best  three  out  of  the  five 
calendar  years  preceding  1979.  If  regu- 
lations make  compliance  with  this 
standard  impractical,  the  financial  in- 
stitution is  asked  to  limit  the  increase 
in  dividends  per  share  to  7  percent  and 
to  avoid  any  Increase  In  (coincident) 
service  charges. 

DATES: 

Effective  Date:  March  23,  1979. 

Comments  will  be  accepted  through 
April  27,  1979. 

ADDRESS:  Send  comments  to:  Zach- 
ary  Dyckman.  Office  of  Price  Monitor- 
ing, Council  on  Wage  and  Price  Stabil- 
ity, 726  Jackson  Place  N.W.,  Washing- 
ton, D.C.  20506. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Zachary    Dyckman    (202)    456-6475, 

Alice  Weicher  (202)  456-6475,  Office 

of  Price  Monitoring  or 

Sandra     Sherman     (202)     456-6286, 

Office  of  General  Counsel. 

SUPPLEMENTARY  INFORMATION: 
After  consultation  with  the  Federal 
Reserve  Board,  the  Federal  Home 
Loan  Bank  Board,  the  American  Bank- 
ers Association,  other  organizations 
with  interests  in  the  financial  commu- 
nity, individual  bankers,  and  members 
of  the  public,  the  Council  has  deter- 
mined that  application  of  the  general 
price  standard  to  financial  institutions 
would  be  impractical.  Insofar  as  com- 


pliance with  the  general  price  stand- 
ard required  reduction  of  Interest 
rates  on  loans,  application  of  the 
standard  could  work  at  cross-purposes 
with  monetary  policy,  and  could  lead 
to  discriminatory  rationing  of  credit. 
In  additicn,  commercial  banks,  savings 
and  loan  associations,  and  similar  fi- 
nancial institutions  are  regulated  by 
several  government  agencies.  Regula- 
tion of  these  Institutions,  limiting  the_ 
deposit  rates  they  may  pay  and  the" 
mix  of  assets  in  which  they  may 
invest,  greatly  constrains  the  re- 
sponses that  they  could  make  to  any 
price  standard  or  profit-margin  limita- 
tion that  the  Council  can  suggest.  Ac- 
cordingly, the  Council  is  amending 
Part  705C  of  the  standards,  which  con- 
tains modified  price  standards  for  se- 
lected industries,  in  order  to  provide  a 
standard  for  financial  institutions  that 
is  corisistent  with  the  aims  of  the  anti- 
inflation  program,  but  tailored  to  the 
specific  characteristics  of  financial  In- 
stitutions. 

The  modified  standard,  asks  each  In- 
stitution to  limit  the  rate  of  return  on 
assets  or  the  rate  of  return  on  equity 
in  1979  to  a  rate  not  to  exceed  the 
average  rate  for  the  best  three  out  of 
the  last  five  calendar  years  preceding 
1979.  The  rate-of -return  comparison  is 
based  on  the  best  three  of  the  last  five 
years,  rather  than  the  best  two  of  the 
last  three  (as  In  the  general  profit- 
margin  standard)  t)ecause  of  the 
highly  cyclical  nature  of  financial-in- 
stitution profits  (the  five-year  period 
covers  the  last  complete  cycle  of  inter- 
est rates).  The  adoption  of  1979  as  the 
program  year,  instead  of  the  program 
year  In  the  general  standard,  reflects 
the  fact  that  financial  Institutions  are 
regulated  by  Federal  and  State  agen- 
cies, which  generally  require  reporting 
on  a  calendar  year  basis. 

Financial  institutions  that  cannot 
comply  with  the  limitation  on  either 
rate  of  return  are  requested  to  limit 
increases  In  dividends  per  share  of 
stock  during  the  twelve-month  period 
beginning  March  15,  1979,  to  no  more 
than  107  percent  of  the  dividends  per 
share  paid  during  the  previous  twelve- 
month period,  and  not  to  increase 
service  charges  (other  than  Interest 
charges)  between  March  15.  1979  and 
March  15, 1980. 

While  this  standard  is  final,  the 
Council  will  accept  comments  through 
April  27,  1979.  All  comments  should  be 
sent  to  Zachary  Dyckman  at  the  ad- 
dress given  above. 

(Council  on  Wage  and  Price  Stability  Act, 
Pub.  L.  93-387.  as  amended  (12  U.S.C.  1904 
note);  E.O.  12092.) 

In  consideration  of  the  foregoing. 
Chapter  VII  of  Title  6  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Section  705C-9  to  Part  705  at 
43  FR  60772  (December  28.  1978),  to 
read  as  follows. 


Issued  in  Washington,  D.C,  March 
19. 1979. 

Barry  Bosworth. 
Director, 
Council  on  Wage  and  Price  Stability. 

1.  Section  705C-9  Is  added  to  the  Ap- 
pendix to  Part  705  to  read  as  follows: 

705C-  Modified  Prick  Standards  for 
Selected  Industries  . 


Sec  705C-9.  Standard  for  FiTiancial  Institu- 
tions. 

(a)(1)  Profit  Standard.  A  financial  Institu- 
tion complies  with  the  profit  standard  if 
either  its  rate  of  return  on  assets  or  its  rate 
of  return  on  equity  for  the  program  year 
does  not  exceed  the  average  rate  of  return 
for  the  best  three  out  of  the  preceding  five 
calendar  years.  For  the  purpose  of  this 
standard,  the  program  year  Is  calendar-year 
1979. 

(2)  Alternative  Standard.  If  the  financial 
Institution  cannot  comply  with  the  standard 
In  subparagraph  (1).  It  should  satisfy  both 
of  the  following  conditions:  (I)  it  should 
limit  dividends  per  share  of  stock  during  the 
12-month  period  beginning  March  15.  1979, 
to  no  more  than  107  percent  of  the  divi- 
dends per  share  during  the  preceding  12 
month  period,  and  (li)  It  should  not  increase 
average  prices  for  services  (other  than  Inter- 
est charges)  between  March  15,  1979,  and 
March  15,  1980.  If  dividends  that  are  to  be 
paid  out  on  or  after  March  15.  1979.  were 
publicly  announced,  prior  to  March  15,  then 
the  107-percent  limitation  can  be  applied, 
alternatively,  to  the  12  months  following 
the  Issuance  of  those  dividends. 

(b)  For  purposes  of  this  standard,  the 
term  "financial  Institution"  means  a  bank 
holding  company,  commercial  bank,  savings 
and  loan  holding  company,  savings  and  loan 
association,  mutual  savings  bank,  credit 
union,  or  substantially  similar  institution. 

(c)  For  purposes  of  this  standard,  the 
term  "dividends"  does  not  apply  to  interest 
dividends  to  shareholders/deijosltors  of  mu- 
tually owned  financial  associations. 

(d)  Holding  companies  whose  total  rev- 
enues are  at  least  75-percent  financial  insti- 
tution related  are  subject  to  the  standard  In 
paragraph  (a)  on  a  fully  consolidated  basis, 
including  foreign  operations.  Holding  com- 
panies whose  total  revenues  are  less  than 
75-percent  financial  Institution  related 
should  apply  the  profit  standard  to  the  con- 
solidation of  their  financial  subsidiaries. 
The  nonflnanclal  subsidiaries  should 
comply  with  the  Price  Standard  In  705A  or 
with  the  appropriate  alternative  standard  In 
section  705C. 

(e)  In  calculating  rates  of  return,  commer- 
cial banks  and  bank  holding  companies 
should  use  the  following  definitions: 

(1)  Numerator.  The  numerator  Is  operat- 
ing Income  before  provision  for  income 
taxes  and  security  gains  and  losses  with  the 
following  adjustments: 

(I)  Unrealized  gains  and  losses  resulting 
from  the  translation  of  assets  and  liabilities 
denominated  In  foreign  currencies  Into  their 
dollar  equivalents,  net  of  related  hedging 
transactions,  are  excluded; 

(II)  The  provision  for  loan  losses  is  added 
back  to  liux>me: 


(ill)  Interest  lost  on  nonperiormlng  and 
renegotiated  loans  is  added  back  to  Income: 
and 

(Iv)  The  difference  between  tax-exempt 
Income  and  its  pre-tax  equivalent  is  added 
back  to  income. 

(2)  Denominator.  At  the  option  of  the 
bank  or  bank  holding  company,  the  denomi- 
nator may  be  either  the  dally  average  of  (1) 
equity  or  net  worth,  including  preferred 
stock,  common  stock,  surplus,  and  undivided 
profits,  or  (11)  total  assets,  minus  the  lesser 
of  (A)  or  (B),  where  (A)  Is  the  sum  of  the 
daily  averages  of  due  from  banks  (including 
balances  at  Federal  Reserve  banks  and  total 
balances  at  other  banks).  Federal  funds 
sold  and  securities  purchased  under  agree- 
ments to  resell,  and  where  (B)  is  the  sum  of 
the  daUy  averages  of  due  to  banks  (includ- 
ing interest  bearing  balances  due  to  other 
banks)  Federal  funds  purchased  and  securi- 
ties sold  under  agreements  to  repurchase  . 

If  the  daily  averages  are  not  available, 
averages  may  be  based  on  month-end  bal- 
ances or  balances  taken  from  the  fotu-  quar- 
terly Reports  of  Condition  for  the  year  In 
question  and  the  previous  year-end  Report 
of  Condition. 

(f)  In  calculating  rates  of  return,  savings 
and  loan  associations,  savings  and  loan  hold- 
ing companies,  and  equivalent  Institutions 
should  use  the  following  definitions: 

(1)  Numerator.  The  numerator  Is  Income 
before  provision  for  income  taxes  with  the 
following  adjustments: 

(i)  the  provision  for  losses  and  losses  on 
sale  of  Investment  securities,  loans,  and 
other  assets  Is  added  back  to  Income;  and 

(11)  the  profit  on  sale  of  Investment  securi- 
ties Is  eliminated  from  Income. 

(2)  Denominator.  At  the  option  of  the  in- 
stitution, the  denominator  may  be  either 
the  daily  average  of  total  assets  or  net 
worth.  If  daily  averages  are  not  available, 
averages  may  be  based  on  month-end  bal- 
ances, or  balances  taken  from  the  two  Semi- 
annual Financial  Reports  for  the  year  in 
question  and  the  previous  year-end  report. 

(g)  In  calculating  rates  of  return,  mutual 
savings  banks  should  use  the  following  defi- 
nitions: 

(1)  Numerator.  The  numerator  is  operatr 
Ing  income  before  provision  for  income 
taxes  and  security  gains  and  losses  with  the 
following  adjustments: 

(i)  The  provision  for  loan  losses  Is  added 
back  to  Income; 

(ID  Interest  loss  on  nonperiormlng  and  re- 
negotiated loans  Is  added  back  to  income; 
and 

(ill)  The  difference  between  tax-exempt 
income  and  its  pre-tax  equivalent  is  added 
back  to  income. 

(2)  Denominator.  At  the  option  of  the 
bank,  the  denominator  may  be  either  the 
daily  average  of  total  assets  or  other  surplus 
accounts.  If  daily  averages  are  not  available, 
averages  may  be  based  on  month-end  bal- 
ances or  balances  taken  from  the  four  quar- 
terly Reports  of  Condition  for  the  year  In 
question  and  the  previous  year-end  Report 
of  Condition. 

(h)  In  calculating  rates  of  return,  credit 
unions  should  use  the  following  definitions: 

(1)  Numerator.  The  numerator  Is  total  op- 
erating Income  minus  operating  expenses 
and  dividends  plus  the  provision  for  loan 
losses. 

(2)  Denominator.  At  the  option  of  the 
credit  union,  the  denominator  may  be  either 
the  daily  average  of  total  assets  or  the  sum 
of  total  reserves  and  retained  earnings.  If 
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daily  averages  are  not  available,  the  aver- 
ages may  be  based  on  month-end  balances. 

[PR  Doc.  79-«763  PUed  3-21-79;  8:45  am] 
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PART  705— NONINFLATIONARY  PAY 
AND  PRICE  BEHAVIOR 

Definition  of  Baso  Yoor 

AGENCY:  CouncU  on  Wage  and  Price 
Stability. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Council  is  amending 
the  voluntary  price  standard  by  adopt- 
ing a  definition  of  "base  year." 

EFFECTIVE  DATE:  March  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sandra  Sherman.  Office  of  General 
Counsel.  Council  on  Wage  and  Price 
Stability.  726  Jackson  Place.  N.W., 
Washington.  D.C.  20506  (202)  456- 
6286. 

SUPPLEMENTARY  INFORMATION: 
The  price  standard  in  705 A  uses  the 
concept  of  "base  year"  in  the  profit- 
margin  limitation  and  in  certain  modi- 
fied price  standards,  but  Part  705  con- 
tairvs  no  general  definition  of  the 
term.  In  order  to  provide  a  definition, 
the  Council  is  amending  705D  so  that 
the  base  year  will  be  the  four  calendar 
or  fiscal  quarters  ending  prior  to  Octo- 
ber 2.  1978  (except  as  otherwise  speci- 
fied in  a  modified  price  standard). 
This  is  consistent  with  the  definitions 
of  'base  quarter"  and  "program  year" 
already  in  705D. 

(Council  on  Wage  and  Price  StabiMty  Act. 
Pub.  L.  93—837.  as  amended  (12  U.S.C  19<M. 
note;  E.O.  12092) 

In  consideration  of  the  foregoing. 
705D.  in  the  appendix  to  Part  705  of 
Chapter  VII.  Title  6  of  the  Code  of 
Federal  Regulations,  is  amended  to 
read  as  follows: 

705D  in  the  appendix  to  Part  705  is 
amended  by  adding  a  definition  of 
"base  year"  after  the  definition  of 
"base  quarter"  to  read  as  follows: 

Base  year.  The  base  year  is  the  four  calen- 
dar or  fiscal  quarters  ending  prior  to  Octo- 
ber 2.  1978.  except  as  otherwise  specified  in 
a  modified  price  standard. 

Issued  in  Washington.  D.C.  March 
19.  1979. 

Barry  Bosworth. 
Director.  Council  on  Wage 
and  Price  Stability. 

(PR  Doc.  79-8758  FUed  3-21-79:  8:45  am] 
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PART  706— SPECIAL  PROCEDURAL 
RULES 

Amendments  and  Questions  and 
Answers 

AGENCY:  Council  on  Wage  and  Price 
Stability. 

ACTION:  Amendment  of  Interim 
Final  Procedural  Rules,  and  issuance 
and  correction  of  related  Questions 
and  Answers. 

SUMMARY:  The  Council  is  revising 
Its  procedural  rules,  and  issuing  relat- 
ed questions  and  answers,  in  order  to 
correct  errors,  clarify  ambiguities, 
eliminate  certain  unnecessary  techni- 
calities, and  promote  efficient  disposi- 
tion of  Notices  of  Probable  Noncompli- 
ance. 

EFFECTIVE  DATE:  March  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Sandra  Sherman.  Office  of  General 
Counsel.  Council  on  Wage  and  Price 
Stability.  726  Jackson  Place,  N.W.. 
Washington.  D.C.  20506,  (202)  456- 
6286. 

SUPPLEMENTARY  INFORMATION: 
On  December  30.  1978.  the  Council 
adopted  Interim  Pinal  Procedural 
Rules  at  Part  706  (44  FR  1346,  Janu- 
ary 4,  1979).  which  were  amended  on 
January  19,  1979,  by  the  adoption  of  a 
procedure  relating  to  Federal.  State, 
and  local  entities  (44  FR  5337.  Janu- 
ary 25.  1979).  In  response  to  comments 
on  these  rules,  the  Council  is  issuing 
appropriate  revisions,  as  well  as  cer- 
tain clarifying  Questions  and  Answers. 
The  Council  is  correcting  errors,  and 
revising  §§706.34  and  706.73  to  elim- 
inate uiuiecessary  notification  by  the 
Council  If  a  request  for  an  exception  is 
complete,  or  If  reconsideration  Is 
granted.  The  Council  is  also  revising 
§  706.22(b),  relating  to  the  fUlng  of  10- 
K  reports,  to  Incorporate  guidance  al- 
ready given  in  a  Question  and  Answer, 
That  is.  if  a  company  has  filed  a  10-K 
report  with  the  Securities  and  Ex- 
change Commission  (SEC),  it  need  not 
file  a  duplicate  with  the  Coimcil.  If  It 
would  burden  the  company,  since  the 
report  would  be  available  to  the  Coun- 
cil directly  from  the  SEC  or  other 
sources.  The  Council  however  re- 
quests, and  would  appreciate  receiving, 
a  copy  if  it  Is  convenient  for  a  compa- 
ny to  provide  It.  The  Council  Is  also  re- 
vising §  706.05.  to  request  one  copy  of 
filings  Instead  of  three  (consistent 
with  a  previous  Question  and  Answer), 
and  to  request  that  if  filings  contain 
confidential  Information,  a  second 
copy,  suitable  for  public  disclosure, 
also  be  submitted.  In  addition,  the 
Council  Is  revising  §  706.25.  relating  to 
Federal.  State,  and  local  entitles,  to 


make  clear  that  only  if  such  entities 
are  "government  enterprises."  as  de- 
fined In  §  706C-4.  are  they  ( 1 )  request- 
ed to  file  price  data,  and  (2)  not  pro- 
vided the  option  of  filing  a  letter  of 
Intent  to  (x>mply  with  the  pay  stand- 
ard. 

In  order  to  promote  a  timely  disposi- 
tion of  Notices  of  Probable  Noncompli- 
ance, the  CouncU  Is  amending 
§§706.54  and  706.76.  These  sections 
previously  provided  that  a  company 
found  not  to  t>e  In  compliance  would 
be  listed  as  noncompllant  eleven  days 
after  the  Council's  decision,  except 
that  listing  would  be  stayed  If  the 
company  sought  reconsideration 
within  ten  days  of  the  Council's  deci- 
sion. As  amended,  the  lapse  botween 
decision  and  listing  is  now  siv  days, 
subject  to  stay  If  reconslde;  aiion  is 
sought  within  five  days. 

In  addition,  the  Council  is  amending 
§  706.72  to  provide  that  requests  for  re- 
consideration of  Notices  of  Probable 
Noncompliance  Include  the  value  of 
any  Federal  Government  contracts 
which  the  <x>mpany  has  or  may  rea- 
sonably expect  to  have.  This  data  will 
help  the  Council  to  determine  wheth- 
er a  hearing  Is  appropriate.  It  will  be 
the  Council's  policy  to  provide  hear- 
ings where  there  are  disputed  issues  of 
fact,  and  In  general,  whenever  a 
person  faces  termination  of.  or  antici- 
pates bidding  on.  a  Federal  Govern- 
ment contract  exceeding  $5,000,000. 

Some  comments  by  labor  unions  sug- 
gested that  the  rules  be  amended  to 
require  the  Council  to  provide  employ- 
ees with  Notices  of  Probable  Noncom- 
pliance, Issued  to  companies  for  whom 
the  employees  work.  The  Council  did 
not  adopt  this  suggestion,  since  the 
rules  already  require  companies  to 
serve  copies  of  such  notices  of  affected 
employee  units,  and  to  notify  the 
Council  of  which  units  have  been 
served.  Unions  also  suggested  that  em- 
ployee units  be  notified  of  the  organi- 
zational structure  adopted  by  compa- 
nies for  purposes  of  compliance.  While 
the  Council  is  sympathetic  to  this  re- 
quest, it  believes  that  making  such 
data  public  could,  in  some  Instances, 
lead  to  the  disclosure  of  confidential 
Information.  Accordingly,  the  Council 
did  not  adopt  this  suggestion.  It 
should  be  noted,  however,  that  if  a 
company  and  Its  employees  become  in- 
volved in  a  proceeding  before  the 
Council,  these  data  would  be  available 
to  employees  on  a  need-to-know  basis, 
after  the  company  has  deleted  what- 
ever may  be  confidential. 

Some  companies  commented  that 
they  should  not  be  requested  to  apply 
for  exceptions  If  they  have  $500  mil- 
lion in  revenues  or  1,000  or  more  em- 
ployees, and  suggested  that  in  light  of 
the  voluntary  nature  of  the  program, 
exceptions  should  be  entirely  self-ad- 
ministered. The  Council  did  not  accept 


this  suggestion,  since  it  believes  that 
consistent  practices  among  the  larger 
companies  are  necessary  for  the  suc- 
cess of  the  program.  The  Council  also 
rejected  suggestions  for  a  procedure  to 
allow  a  company's  Informal  review  of  a 
Notice  of  Probable  Noncompliance 
before  the  notice  is  formsdly  issued. 
The  Council  will,  however,  contact  a 
company  prior  to  the  Issuance  of  any 
notice  If.  In  Its  Judgment,  this  Is  neces- 
sary to  verify  relevant  Information. 

Since  these  rules  are  procedural 
only,  they  are  effective  Immediately, 
without  the  customary  30-day  notice. 

(Council  on  Wage  and  Price  Stability  Act, 
Pub.  L.  93-387,  as  amended  (12  U.S.C.  19(K. 
note);  E.O.  12092.) 

In  (K>nslderatlon  of  the  foregoing. 
Chapter  VII.  Title  6  of  the  Code  of 
Federal  Regulations  Is  amended  In 
Part  706,  and  the  Council's  cumulative 
Questions  and  Answers  are  amended, 
to  read  as  follows. 

Issued  In  Washington.  D.C.  March 
19.  1979. 

Barry  Bosworth, 
Director,  Council  on  Wage 
and  Price  Stability. 

1.  §706.05  is  amended  in  paragraph 
(a)  by  deleting  the  words  "three  (3) 
copies"  from  the  first  sentence  and  by 
substituting  the  words  "one  (»py", 
and  by  adding  paragraph  (c)  to  read  as 
follows: 

S  706.05    Filing  of  documents. 


(c)  The  Council  requests  that  where 
filings  imder  this  Part  contain  confi- 
dential Information,  the  firm  submit  a 
second  copy  suitable  for  public  disclo- 
sure, from  which  all  such  information 
Is  deleted. 

2.  §706.22  Is  amended  In  paragraph 
(c)  by  deleting  the  term  "Section 
705C-2"  and  by  substituting  "Section 
705C",  and  paragraph  (b)  Is  revised  to 
read  as  follows: 

§  706.22    Price  or  margin  data. 


(b)  Each  company  that  Is,  or  is  part 
of  a  consolidated  company  that  is.  re- 
quired to  file  Form  10-K  reports  with 
the  Securites  and  Exchange  Commis- 
sion, is  requested  to  send  the  Council  a 
copy  of  the  reports  for  each  of  the  last 
three  fiscal  years  completed  prior  to 
October  2,  1978.  if  already  available. 
Companies  are  also  requested  to  file 
with  the  Council  a  copy  of  the  Form 
10-K  report  filed  with  the  SEC  for  the 
fiscal  year  ending  during  the  program 
year.  Since  these  reports  must  be  filed 
with  the  SEC,  If  a  company  does  not 
submit    copies    to    the    Council,    the 


Council  will  obtain  them  directly  from 
the  SEC  or  from  other  sources. 


§706.23    [Amended] 

3.  §706.23  is  amended  by  deleting 
the  term  "705A-6(2)"  and  by  substitut- 
ing "705A-6(a)(2)." 

4.  §  706.25  is  amended  by  revising  the 
heading,  the  Introductory  text  of  para- 
graph (a)  and  paragraph  (b)  to  read  as 
follows: 

§706.25  Reporting  Procedures  for  Feder- 
al. State,  and  local  entitles  which  are 
not  Government  enterprises. 

(a)  When  complying  with  the  pay 
standsird  In  705B.  Federal,  State,  and 
local  entitles  which  are  not  Govern- 
ment enterprises  as  defined  In  705C-4, 
and  which  have  5000  or  more  employ- 
ees, should  either: 


(b)  No  other  provision  of  this  Sub- 
part applies  to  tmy  Federal,  State,  or 
local  entity  which  is  not  a  government 
enterprise  as  defined  in  705C-4. 

5.  §706.34  is  amended  by  revising 
paragraph  (c)  to  read  as  follows: 

§  706.34    Contents  of  the  request 


(c)  In  the  event  that  the  information 
provided  by  the  applicant  is  insuffi- 
cient, the  Council  shall  request  from 
the  applicant  the  additional  informa- 
tion. If  such  information  is  not  fur- 
nished within  10  days,  the  request  for 
an  exception  shall  be  denied.  The 
Council  will  acluiowledge  receipt  of  all 
requests,  and  notify  the  applicant 
when  the  request  has  been  denied  for 
lack  of  information. 


§  706.41     [Amended] 

6.  §706.41  is  amended  in  paragraph 
(b)  by  deleting  the  words  "Wholesale 
Price  Index"  and  by  substituting  "Pro- 
ducer Price  Index." 

7.  Section  706.54  is  revised  to  read  as 
follows: 

§706.54    Listing  of  noncomplying  compa- 
nies. 

If  the  Council  finds  a  company  to  be 
out  of  compliance,  It  shall,  six  days 
after  Its  decision,  place  the  company's 
name  on  a  list  of  noncomplying  com- 
panies. This  list  will  be  made  public. 

8.  Section  706.72  is  revised  in  the 
title  and  in  paragraph  (a)  to  read  as 
follows: 

§  706.72    Contents  of  request 


(a)  Contain  a  concise  statement  of 
the  requested  relief,  the  grounds  for 
reconsideration,  and  (where  the  re- 
quest relates  to  a  Notice  of  Probable 
Noncompliance)  the  value  of  any  Fed- 
eral Govenunent  contracts  which  the 
company  has  or  may  reasonably 
expect  to  have  within  the  program 
year. 


9.  Section  706.76  Is  revised  to  read  as 
follows: 

§  706.76    Stays  pending  reconsideration. 

A  request  for  reconsideration  within 
five  days  of  the  Council's  Initial  find- 
ing of  noncompliance  will  stay  the 
placing  of  a  company's  name  on  a  list 
of  noncomplying  companies  pending 
the  disposition  of  the  request. 

10.  The  following  corrections  and  ad- 
ditions are  made  to  Part  IV,  "Proce- 
dures," of  the  Council's  cumulative 
Questions  and  Answers. 

Reports  Ain>  Notificatioms 

1.  The  answer  to  Question  3  is  amended 
by  deleting  the  term  "§  706.22(d)(i),"  and  by 
substituting  §  706.22(d)(1)." 

2.  The  answer  to  Question  15  is  amended 
by  deleting  the  term  "5706.22(d)(1)  or  (3>" 
and  by  substituting  "§  706.22(dK2)  or  (3)." 

C.  Exceptions 


Q.3.  Does  faUure  to  request  an  exception 
for  which  a  company  is  eligible  preclude  a 
company  from  asserting  the  same  grounds 
as  a  defense  to  a  Notice  of  Probable  Non- 
compliance? 

A.  No. 

Q.4.  Where  the  Council  has  issued  a 
Notice  of  Probable  Non-compliance  to  a 
company,  will  it  entertain  an  exception  re- 
quest regarding  the  same  matter? 

A.  No.  A  company  may,  at  any  time  up  to 
the  issuance  of  a  Notice,  file  an  exception 
request.  Once  a  Notice  has  been  issued, 
however,  a  company  seeking  to  exceed  the 
pay  or  price  standard  must  assert  its  reasons 
for  doing  so  in  the  form  of  a  defense  to  the 
Notice. 

E.  Determination  of  Noncompliance 


Q.2.  Is  it  a  defense  to  a  Notice  of  Probable 
Noncompliance  that  a  company  made  a 
good-faith  effort  to  comply  with  the  stand- 
ards? 

A.  Yes.  However,  companies  failing  to 
comply  because  of  a  good-faith  error  will  be 
expected  to  bring  their  behavior  into  com- 
pliance within  a  reasonable  period. 

Q.3.  How  should  companies  notify  non- 
union p>ersonnel  of  exception  requests  and 
Notices  of  Probable  Noncompliance? 

A.  Companies  can  use  bulletin  boards, 
company  newspapers,  pay  envelopes,  special 
distributions,  and  other  appropriate  means. 
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Title  42— Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERV- 
ICE, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  D— GRANTS 

PART  54a— GRANTS  FOR  ALCOHOL 
ABUSE  AND  ALCOHOLISM  PRE- 
VENTION, TREATMENT,  AND  RE- 
HABILITATION SERVICES,  AND  NA- 
TIONAL ALCOHOL  RESEARCH  CEN- 
TERS 

Subpart  E — Grants  for  National 
Alcohol  Research  Centers 

AGENCY:  Public  Health  Service, 
HEW. 

ACTION:  Final  regulations. 

SUMMARY:  These  final  regulations 
add  new  rules  concerning  grants  for 
National  Alcohol  Research  Centers  in 
order  to  implement  section  504  of  the 
Comprehensive  Alcohol  Abuse  and  Al- 
coholism Prevention.  Treatment,  and 
Rehabilitation  Act  of  1970  as  amend- 
ed. Section  504  authorizes  the  Secre- 
tary to  designate  National  Alcohol  Re- 
search Centers  for  long-term  interdis- 
ciplinary research  on  alcoholism  and 
other  alcohol  problems  and  to  make 
grants  to  such  Centers.  The  regula- 
tions set  forth  requirements  for  apply- 
ing for,  receiving,  and  administering 
Alcohol  Research  Center  grants. 

EFFECTIVE  DATE:  These  final  regu- 
lations are  effective  March  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Albert  Pawlowski.  Chief.  Nation- 
al Research  Centers  Branch,  Divi- 
sion of  Extramural  Research.  Na- 
tional Institute  on  Alcohol  Abuse 
and  Alcoholism,  Alcohol.  Drug 
Abuse,  and  Mental  Health  Adminis- 
tration. Parklawn  Building,  Room 
16-C-26.  5600  Fishers  LAne.  Rock- 
ville.  Maryland  20856,  Phone:  301/ 
443-4223. 

SUPPLEMENTARY  INFORMATION: 
Section  504  of  the  Comprehensive  Al- 
cohol Abuse  and  Alcoholism  Preven- 
tion. Treatment,  and  Rehabilitation 
Act  of  1970  as  amended  (42  U.S.C. 
4588)  authorizes  the  Secretary  to  des- 
ignate National  Alcohol  Research  Cen- 
ters for  long-term  interdisciplinary  re- 
search on  alcoholism  and  other  alco- 
hol problems  and  to  make  grants  to 
such  Centers  (not  to  exceed  $1,000,000 
to  any  one  Center  in  a  year). 

Interim  final  regulations  setting 
forth  the  requirements  for  applying 
for,  receiving,  and  administering  Alco- 
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hoi  Research  Center  grants  were  pub- 
lished on  April  4,  1978  (43  FR  14276). 
Interested  persons  were  invited  to 
submit  written  comments,  suggestions, 
or  objections.  The  final  regulations  set 
forth  below  reflect  consideration  of 
public  comments  received  on  the  inter- 
im final  regulations. 

Discussion  of  Comments 

procram  r£quir£ments 

Comment:  One  commenter  suggested 
that  §  54.505(f)  of  the  interim  final 
regulations,  which  requires  that  appli- 
cants for  Alcohol  Research  Center 
grants  have  the  capacity  to  conduct 
courses  and  research  on  alcohol  prob- 
lems for  undergraduate  students,  grad- 
uate students,  medical  and  osteopathic 
students,  and  physicians,  be  amended 
to  require  that  "courses  conducted 
•  •  •  also  include  members  of  the  be- 
havioral disciplines  'such  as  social 
workers  and  •  *  •  psychologists." 

Respons''  §54a.505(f)  of  the  interim 
final  regulations  simply  sets  forth  the 
requirements  of  section  504(a)(1)(E)  of 
the  Act.  The  Secretary  has  no  authori- 
ty to  modify  this  requirement.  It 
should  be  noted,  however,  that  the 
term  "undergraduate  and  graduate 
students"  is  very  broad  and  clearly  in- 
cludes students  of  behavioral  disci- 
plines such  as  social  work  and  psychol- 
ogy. In  addition,  §  54a. 505(d).  which 
requires  that  applicants  have  the  facil- 
ities and  personnel  to  provide  training 
in  the  prevention  and  treatment  of  al- 
coholism and  other  alcohol  problems, 
is  also  sufficiently  broad  to  encompass 
training  in  the  behavioral  disciplines. 

Comment  Another  commenter  rec- 
ommended that  §  54a.505  and  §  54a.506 
be  revised  to  require  that  applicants 
for  Alcohol  Research  Center  grants 
have  (1)  the  capacity  to  disseminate 
research  findings  and  promote  re- 
search utilization,  and  (2)  plans  for 
doing  so. 

Response:  The  Secretary  shares  the 
commenter's  concern  that  findings  by 
Alcohol  Research  Centers  be  appropri- 
ately and  effectively  disseminated. 
The  National  Institute  on  Alcohol 
Abuse  and  Alcoholism  (NIAAA).  which 
administers  the  Alcohol  Research 
Centers  program,  is  currently  explor- 
ing improved  methods  and  systems  for 
the  dissemination  of  alcohol  research 
findings  both  to  professionals  in  the 
research,  treatment,  and  prevention 
fields  and  to  the  general  public.  In  the 
past,  such  findings  have  been  made 
available  through  published  proceed- 
ings of  NIAAA-sponsored  workshops 
and  conferences,  publications  of 
NIAAA's  National  Clearinghouse  for 
Alcohol  Information  ("Information 
and  Feature  Service"  and  "Alcohol 
and  Research  World"),  and  special  tri- 
ennial reports  from  the  Secretary  to 
the  Congress  (as  required  by  section 
102(2)of  the  Act). 


Comment:  One  commenter  recom- 
mended deletion  of  §54a.505(b).  which 
requires  that  an  applicant  have  availa- 
ble to  it  staff,  facilities,  and  other  re- 
sources with  which  to  carry  out  the 
objectives  of  the  program  It  proposes. 
The  commenter  stated  that  if  an  insti- 
tution already  has  such  resources,  it 
has  no  reason  to  apply  for  a  grant  and 
§54a.505(b)  Is,  therefore,  "useless". 

Response:  §  54a.504(c)(l)  requires 
that  each  application  for  a  Center 
grant  set  forth  In  detail  the  personnel, 
facilities,  and  other  resources  current- 
ly available  to  the  applicant  with 
which  to  initiate  and  maintain  the 
proposed  Center  program.  The  pur- 
pose of  §54a.505(b)  is  to  ensure  that 
each  grant  award  is  conditioned  on 
(among  other  factors)  a  determination 
that  the  resources  available  to  the  ap- 
plicant at  the  time  the  application  is 
submitted,  together  with  Alcohol  Re- 
search Center  crant  funds  If  awarded, 
will  in  fact  be  sufficient  to  carry  out 
the  program  the  applicant  proposes. 
No  change  is  made  in  the  regulations. 

APPLICATION  CONTENT 

Comment'  One  commenter  recom- 
mended that  §  54a. 504(c)(1).  which  re- 
quires that  applications  for  Alcohol 
Research  Center  grants  set  forth  in 
detail  the  personnel,  facilities,  and 
other  resources  with  which  to  initiate 
and  maintain  the  proposed  Center 
program,  be  revised  to  require  that  an- 
ticipated Increases  or  expansion  in 
these  resources  over  the  five-year  proj- 
ect period  also  be  set  forth  in  the  ap- 
plication. 

Response.  §54a.504(c)(9)  requires 
that  applications  also  Include  a  list  of 
"other  anticipated  sources  of  support 
for  all  research  activities  at  the  appli- 
cant Institution,  both  planned  and  on- 
going, relevant  to  alcoholism  and 
other  alcohol  problems".  The  Secre- 
tary believes  this  requirement  suffi- 
cient to  obtain  a  picture  of  potential 
increases  in  resources  by  applicant  in- 
stitutions. Therefore,  no  change  is 
made  in  the  regulations. 

GRANT  AWARD  CRITERIA 

Comment'  One  commenter  noted 
that  §  54a. 506(a)(2)  requires  the  Secre- 
tary (In  awarding  grants)  to  take  into 
account  the  significance  of  the  pro- 
posed program  to  the  goals  of  the  Na- 
tional Alcohol  Research  Centers  pro- 
gram and  asked  If  there  has  been  a 
statement  of  the  goals  of  the  program 
which  can  guide  the  Secretary  in 
making  this  judgment. 

Response:  The  goal  of  the  Alcohol 
Research  Centers  program  is  long- 
term  interdisciplinary  research  on  al- 
coholism and  other  alcohol  problems. 
This  goal  is  specified  by  statute  and 
elaborated  in  program  guidelines 
issued  in  April  1977.  However,  on 
review,    the    Secretary    believes    the 


intent  of  §54a.506(a)(2)  of  the  Interim 
final  regulations  is  accomplished  by 
§54a.506(a)  Itself,  which  states  that 
grants  may  be  awarded  to  applicants 
with  proposed  programs  which  will,  in 
the  judgment  of  the  Secretary,  best 
promote  the  purposes  of  section  504  of 
the  Act,  taking  into  consideration  fac- 
tors subsequently  listed.  Therefore. 
§  54a.  506(a)(2)  as  It  appeared  In  the  In- 
terim final  regulations  Is  deleted  from 
subpart  E  set  forth  below  and  the  sub- 
sections of  §  54a.506(a)  reniunbered  ac- 
cordingly. 

OTHER 

Comment-  One  commenter  noted 
that  the  interim  final  regulations  fail 
to  "give  direction"  to  the  role  of  ap- 
plied research  and  the  interrelation- 
ship between  applied  and  basic  re- 
search. 

Response:  The  role  of  applied  re- 
search and  the  Interrelationship  be- 
tween applied  and  basic  research  are 
Issues  beyond  the  scope  of  these  regu- 
lations. 

Comment-  One  commenter  ex- 
pressed disappointment  that  the  Inter- 
im final  regulations  "placed  such 
undue  emphasis  on  the  physiological 
and  biomedical  aspects  of 

alcohol  •  •  •  abuse"  and  urged  study 
of  "the  whole  person  including  his 
social,  cultural,  and  interpersonal 
characteristics." 

Response:  The  clear  statutory  pur- 
pose of  the  Alcohol  Research  Centers 
program  is  long-term,  interdisciplinary 
research  Into  alcoholism  and  other  al- 
cohol problems.  The  Interim  final  reg- 
ulations conveyed  this  intent  at  every 
pertinent  point.  Specifically.  §54a.502 
defined  "National  Alcohol  Research 
Center"  as  an  institution  engaged  in 
interdisciplinary  research:  §  54a.504(a) 
required  applicants  to  have  the  experi- 
ence or  capability  to  conduct  such  re- 
search through  "biomedical,  behavior- 
al, social,  and  related  disciplines";  and 
§54a.506(a)(4)  conditioned  grant 
awards  on  the  extent  to  which  the  var- 
ious components  of  the  proposed  re- 
search program  would  be  coordinated 
into  an  interdisciplinary  effort  within 
the  Center.  No  emphasis  on  the  bio- 
medical and  physiological  aspects  of 
alcohol  abuse  is  apparent  in  these  sec- 
tions, nor  was  any  intended. 

Comment  One  commenter  noted 
that  the  interim  final  regulations  do 
not  indicate  the  existence  of  an 
"appeal  procedure"  (presumably  for 
grant  applicants  whose  applications 
are  not  approved)  and  urged  that  if 
such  a  procedure  does  not  exist  at 
present  it  be  established. 

Response:  This  request  for  the  estab- 
lishment of  an  appeals  process  for 
grant  applicants  whose  applications 
are  not  approved  is  beyond  the  scope 
of  these  regulations.  It  is  noted  that 
grantees  receiving  grants  under  these 
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regulations  may.  under  42  CFR 
§50.401-50.504  and  45  CFR  Part  16. 
appeal  certain  adverse  determinations 
made  by  the  grantor  agency. 

TECHNICAL  REVISIONS 

Subparts  A.  B.  and  D  of  part  54a 
were  promulgated  September  11,  1978 
(43  FR  40386).  Subpart  A,  which  ap- 
plies to  most  grants  authorized  by  the 
Act  (including  Alcohol  Research 
Center  grants),  defines  many  terms 
used  In  part  54a  and  calls  attention  to 
the  requirements  of  Federal  nondis- 
crimination and  confidentiality  laws. 
Therefore,  those  provisions  of  the  in- 
terim final  regulations  on  Alcohol  Re- 
search Center  grants  which  covered 
these  same  points  are  no  longer  neces- 
sary and  have  been  deleted  from  sub- 
part E  as  set  forth  below. 

Specifically,  definitions  of  "Act," 
"Council."  "Secretary,"  "nonprofit." 
"project  period."  and  "budget  period" 
have  been  deleted  from  §54a.502. 
They  now  appear  at  §  54a.  102.  In  addi- 
tion. §  54a.509  (Nondiscrimination)  and 
§54a.510  (Confidentiality  of  patient 
records)  have  been  deleted.  These  re- 
quirements now  appear  at  §54a.l03 
and  §  54a.l04. 

On  August  2.  1978  (43  FR  34076),  the 
Secretary  promulgated  regulations  es- 
tablishing uniform  requirements  for 
the  administration  of  all  Department 
grants  (45  CFR  Part  74).  A  number  of 
provisions  set  forth  in  the  interim 
final  regulations  on  Alcohol  Research 
Center  grants  are,  therefore,  imneces- 
sary  and  have  been  deleted  from  sub- 
part E  set  forth  below.  Specifically, 
§  54a.507  (Payments),  §  54a.513  (Appli- 
cability of  45  CFR  Part  74),  §54a.514 
(Progress  and  fiscal  records  and  re- 
ports), §54a.515  (Grantee  accovmtabll- 
Ity),  and  §54a.516  (Publications  and 
copyrights)  have  been  deleted. 

The  subsections  of  subpart  E  have 
been  renumbered  as  necessary  to  ac- 
commodate these  deletions. 

§  54a.503(b)  has  been  revised  to  refer 
to  the  Northern  Mariana  Islands.  This 
revision  makes  the  regulations  consist- 
ent with  Pub.  L.  94-241  (48  U.S.C. 
1681)  which  approves  the  covenant  to 
establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  and  makes 
the  Comprehensive  Alcohol  Abuse  and 
Alcoholism  I»revention.  Treatment, 
and  Rehabilitation  Act  as  amended  ap- 
plicable to  the  Northern  Mariana  Is- 
lands as  it  is  applicable  to  Guam. 

Accordingly,  the  Interim  regulation 
amending  part  54a  of  Title  42  CFR  to 
add  a  new  subpart  E  Is  finalized  as  set 
forth  below. 

Dated:  January  26.  1979. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

Approved:  March  15.  1979. 
Joseph  A.  Califano.  Jr., 
Secretary. 
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Accordingly.  42  CFR  Part  54a  is 
amended  by  adding  the  new  Subpart  E 
set  forth  below: 

Subpart  E— Granta  tor  Notional  Alcohol 
Ro»oarch  Contors 


54a.501  ApplicabUity. 

54a.502  Definitions. 

54a.503  Eligibility. 

54a.504  Application. 

&4a.505  Program  requirements. 

54a.506  Grant  awards. 

54a.507  Expenditure  of  grant  funds. 

54a.508  Human  subjects. 

54a.509  Animal  welfare. 

&4a.510  Additional  ccAiditions. 

AnTHORmr:  Sec.  504.  90  Stat.  1035  (42 
U.S.C.  4588). 

§  54a.501    Applicability. 

The  regulations  In  this  subpart 
apply  to  grants  to  develop,  establish, 
and  support  centers  for  interdisciplin- 
ary research  relating  to  alcoholism 
and  other  alcohol  problems,  as  author- 
ized by  section  504  of  the  Comprehen- 
sive Alcohol  Abuse  and  Alcoholism 
Prevention.  Treatment,  and  Rehabili- 
tation Act  (42  U.S.C.  4588). 

§  54a.502    Deflnitions. 

Terms  not  defined  in  this  section 
shall  have  the  same  meaning  as  given 
them  in  §  54a.  102. 

As  used  in  this  subpart: 

"National  Alcohol  Research  Center" 
or  "Center"  means  an  institution  en- 
gaged in  long-term  interdisciplinary 
research  focused  on  a  central  theme 
relating  to  alcoholism  and  other  alco- 
hol problems. 

§54a.503    Eligibility. 

To  be  eligible  for  a  grant  under  this 
subpart,  an  applicant  must  be: 

(a)  A  public  (except  Federal)  or  non- 
profit private  institution  which  Is  or  Is 
affiliated  with  an  institution  (such  as 
a  university,  medical  center  or  re- 
search center)  with  the  resources  to 
sustain  a  long-term  research  program; 
and 

(b)  Located  in  a  State,  the  District  of 
Columbia,  Puerto  Rico,  the  Virgin  Is- 
lands, Guam.  American  Samoa,  the 
Trust  Territory  of  the  Pacific  Islands, 
or  the  Northern  Mariana  Islands. 

§  54a.504    Application. 

(a)  Each  institution  desiring  a  grant 
under  this  subpart  shall  submit  an  ap- 
plication in  the  form  and  manner  and 
on  or  before  such  dates  as  the  Secre- 
tary may  from  time  to  time  require." 
The  application  shall  be  executed  by 
an  individual  authorized  to  act  for  the 
applicant  and  to  assume  on  behalf  of 


» Grant  applications.  Instructions,  and  pro- 
gram guidelines  may  t>e  obtained  from  the 
Director  of  the  National  Institute  on  Alco- 
hol Abuse  and  Alcoholism,  5600  Fishers 
LAne,  RockvlUe,  Md.  20857. 


FEDERAL  REGISTER,  VOL  44,  NO.  5»— FRIDAY,  MARCH  23,  1979 


FEDERAL  REGISTER,  VOL  44.  NO.  58-FRiOAY.  MARCH  83,  1979 


UMI 


17922 

the  applicant  the  obligations  imposed 
by  the  terms  and  conditions  of  the 
award,  including  the  regulations  of 
this  part. 

(b)  Each  private  institution  which 
does  not  already  have  on  file  with  the 
National  Institute  on  Alcohol  Abuse 
and  Alcoholism  evidence  of  nonprofit 
status  must  submit  with  its  applica- 
tion acceptable  proof  of  its  status. 

(c)  In  addition  to  any  other  perti- 
nent information  that  the  Secretary 
may  require,  each  application  shall  set 
forth  in  detail: 

(1)  The  personnel  facilities,  and 
other  resources  currently  available  to 
the  applicant  with  which  to  initiate 
and  maintain  the  proposed  Center 
program: 

(2)  Any  biomedical,  behavioral,  or 
social  science  research  related  to  alco- 
hol problems  in  which  the  applicant  is 
currently  engaged;  the  sources  of 
funding  for  those  activities;  and  the 
relationship  of  these  activities  to  the 
proposed  Center  program; 

(3)  The  central  theme  of  the  pro- 
posed interdisciplinary  research  pro- 
gram; 

(4)  A  detailed  5-year  plan  for  the 
proposed  Center  program  which  iden- 
tifies the  principal  areas  of  proposed 
research,  the  relationship  of  each  area 
of  proposed  research  to  the  central 
theme  of  the  proposed  Center  pro- 
gram, the  disciplines  to  be  involved, 
and  plans  for  coordination  among 
them; 

(5)  A  detailed  description  of  each 
separate  research  project  for  which 
funds  are  requested; 

(6)  The  names  and  qualifications  of 
the  Center  director  and  key  staff 
members  who  would  be  responsible  for 
conducting  proposed  activities  of  the 
Center; 

(7)  The  opportunities  that  would  be 
available  for  training; 

(8)  The  organizational  structure  of 
the  proposed  Center  and  its  relation- 
ship to  the  organizational  structure  of 
the  applicant; 

(9)  The  proposed  project  period  (not 
to  exceed  5  years):  a  detailed  budget 
and  justification  of  funds  requested 
for  core  support  as  well  as  for  each 
separate  research  project  (not  exceed- 
ing $1,000,000  in  total  in  any  year); 
and  a  list  of  other  anticipated  sources 
of  support  for  all  research  activities  at 
the  applicant  institution.  both 
planned  and  ongoing,  relevant  to  alco- 
holism and  other  alcohol  problems 
(both  those  to  be  incorporated  into 
the  proposed  Center  program  and 
those  outside  the  Center); 

(10)  Proposed  methods  for  monitor- 
ing and  evaluating  individual  research 
activities  and  the  overall  Center  pro- 
gram; 

(11)  To  the  extent  not  covered  in  the 
information  submitted  under  the  pre- 
ceding subparagraphs,  the  manner  in 
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which   the   requirements   in  SS4a.505 
will  be  satisfied. 

§  54a.505    Program  requiremenU. 

In  order  to  receive  support  under 
this  subpart,  an  applicant  must: 

(a)  Have  the  experience  or  capability 
to  conduct,  through  biomedical,  be- 
havioral, social,  and  related  disci- 
plines, long-term  research  on  alcohol- 
ism and  other  alcohol  problems  and  to 
coordinate  that  research  among  such 
disciplines; 

(b)  Have  available  to  its  sUff,  facili- 
ties, and  other  resources  with  which  to 
carry  o»t  the  objectives  of  the  pro- 
posed program; 

(c)  Have  available  to  it  sufficient  lab- 
oratory facilities  and  reference  serv- 
ices (including  reference  services  that 
will  afford  access  to  scientific  alcohol 
literature); 

(d)  Have  facilities  and  personnel  to 
provide  training  in  the  prevention  and 
treatment  of  alcoholism  and  other  al- 
cohol problems; 

(e)  Have  the  capacity  to  train  pre- 
doctoral  and  postdoctoral  students  for 
careers  in  research  on  alcoholism  and 
other  alcohol  problems; 

(f)  Have  the  capacity  to  conduct 
courses  on  alcohol  problems  and  re- 
search on  alcohol  problems  for  under- 
graduate and  graduate  students  and 
for  medical  and  osteopathic  students 
and  physicians; 

(g)  P»rovide  assurances  that  the 
Center  will  be  an  identifable  organiza- 
tional unit  of  the  applicant  headed  by 
a  Center  director  resonsible  for  the 
Center  program; 

(h)  Provide  assurances  that  any  sig- 
nificant changes  in  the  Center's  scien- 
tific activities  or  other  activities  will 
be  made  only  with  the  prior  approval 
of  the  Secretary;  and 

(i)  Establish  a  Program  Advisory 
Committee,  chaired  by  the  Center  di- 
rector, to  review  and  make  recontunen- 
dations  to  the  Center  director  on  the 
conduct  of  all  activities  of  the  Center. 
The  Committee  shall  be  composed  of 
persons  who  are  not  associated  with 
the  Center  (apart  from  their  member- 
ship on  the  Committee). 

§  54a.506    Grant  awards. 

(a)  Within  the  limits  of  funds  availa- 
ble, the  Secretary,  after  taking  Into  ac- 
count the  comments  of  an  appropriate 
peer  review  group,  may  award  grants 
to  applicants  with  proposed  programs 
which  have  been  recommended  for  ap- 
proval by  the  council  and  will  in  his 
judgment  best  promote  the  purposes 
of  section  504  of  the  Act.  taking  into 
consideration  among  other  pertinent 
factors: 

(1)  The  scientific  and  technical 
merit  of  the  proposed  program  and  its 
individual  components: 
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(2)  The  qualifications  and  experi- 
ence of  the  Center  director  and  other 
key  personnel; 

(3)  The  extent  to  which  the  various 
components  of  the  proposed  research 
program  would  be  coordinated  into  an 
interdiscipiuiary  effort  within  the 
Center; 

(4)  The  administrative  and  manage- 
rial capability  of  the  applicant; 

(5)  The  reasonableness  of  the  pro- 
posed budget  in  relation  to  the  pro- 
posed program; 

(6)  The  adequacy  of  proposed  meth- 
ods for  monitoring  and  evaluating  the 
overall  Center  program  and  its  compo- 
nents including  proposed  mechanisms 
for  review  of  the  Center's  program  by 
its  Program  Advisory  Committee; 

■  (7)  The  potential  of  the  proposed 
Center  to  become  a  significant  region- 
al and  national  research  resource;  and 
(8)  The  degree  to  which  the  applica- 
tion adequately  provides  for  the  re- 
quirements of  §  54a.505. 

(b)  All  grant  awards  shall  be  in  writ- 
ing and  shall  specify  the  project 
period  (not  to  exceed  5  years),  the 
total  recommended  amount  of  funds 
for  the  project  period,  the  approved 
budget  for  the  budget  period,  and  the 
amount  awarded  (not  in  excess  of 
$1,000,000  in  any  year)  for  the  budget 
period. 

(c)  Neither  the  approval  of  any  ap- 
plication nor  any  grant  award  shall 
commit  or  obligate  the  United  States 
in  any  way  to  make  any  additional, 
supplemental,  continuation,  or  other 
award  with  respect  to  any  approved 
application  or  portion  thereof. 

(d)  The  amount  of  any  grant  award 
shall  be  determined  by  the  Secretary 
on  the  basis  of  his  estimate  of  the  sum 
necessary  to  pay  all  or  part  of  the  al- 
lowable costs  for  the  budget  period 
covered  by  the  award. 

(e)  An  initial  5-year  project  period 
may  be  extended  by  the  Secretary  for 
additional  periods  not  In  excess  of  5 
years  each,  after  review  of  the  oper- 
ations of  the  grantee  by  an  appropri- 
ate peer  review  group  and  with  the 
Council's  recommendation  for  approv- 
al, except  that  if  an  additional  period 
of  support  involves  only  the  expendi- 
ture of  funds  previously  awarded,  peer 
review  and  consultation  with  the 
Council  are  not  required. 

§  54a.507     Expenditure  of  grant  funds. 

(a)  Any  funds  granted  under  this 
part  shall  be  expended  solely  for  the 
purpose  for  which  the  funds  were 
granted  in  accordance  with  the  ap- 
proved application  and  budget,  the 
regulations  on  this  part,  the  terms  and 
conditions  of  the  award,  and  the  appli- 
cable cost  principles  prescribed  by  sub- 
part Q  of  45  CFR  part  74,  except  that 
those  funds  may  not  be  expended  for 
trainee  stipends,  fees,  or  other  ex- 
penses directly  relating  to  training  or 


for  the  purchase  or  rental  of  any  land 
or  the  rental,  purchase,  construction, 
preservation,  or  repair  of  any  building. 
For  purposes  of  this  paragraph,  con- 
struction means  the  construction  of 
new  buildings,  and  the  expansion,  re- 
modeling, and  alteration  of  existing 
buildings,  including  architects'  fees, 
but  not  including  the  cost  of  acquisi- 
tion of  land  or  off -site  improvements, 
and  equipping  new  buildings  and  exist- 
ing buildings,  whether  or  not  expand- 
ed, remodeled,  or  altered.* 

(b)  Any  unobligated  grant  funds  re- 
maining in  the  grant  account  at  the 
close  of  a  budget  period  may.  with  the 
prior  approval  of  the  Secretary,  be 
carried  forward  and  remain  available 
for  obligation  during  the  remainder  of 
the  project  period  and  any  extensions 
thereof  (approved  in  accordance  with 
§54a.506(e)  of  this  part),  subject  to 
any  limitations  prescribed  by  the  Sec- 
retary. The  amount  of  any  subsequent 
award  will  take  into  consideration  un- 
obligated grant  funds  remaining  in  the 
grant  account.  At  the  end  of  the  final 
project  period  any  unobligated  grant 
funds  remaining  in  the  grant  account 
must  be  refunded  to  the  Federal  Gov- 
ernment. 


§  54a.508    Human  subjects. 

Attention  is  called  to  the  require- 
ments of  45  CFR  part  46  pertaining  to 
the  protection  of  human  subjects. 
§  54a.509    Animal  welfare. 

Attention  is  called  to  the  require- 
ments of  chapter  PHS  1-43  of  the  De- 
partment of  Health,  Education,  and 
Welfare  Grants  Administration 
Manual  pertaining  to  animal  welfare. 
§  54a.510    Additional  conditions. 

The  Secretary  may  with  respect  to 
any  grant  award  impose  additional 
conditions  prior  to  or  at  the  time  of 
any  award  when  in  his  judgment  those 
conditions  are  necessary  to  assure  or 
protect  advancement  of  the  approved 
program,  the  interest  of  public  health 
or  the  conservation  of  grant  funds. 

[FR  Doc.  79-8885  FUed  3-22-79;  8:15  am] 


•Section  504(b)  of  the  Act  provides  that 
for  the  purposes  of  that  paragraph  the  term 
"construction"  shall  have  the  meaning 
given  to  it  by  section  702C2)  of  the  Public 
Health  Service  Act  (42  U.S.C.  292a).  The 
above  definition  incorporates  the  language 
of  section  702(2)  in  effect  on  July  26.  1976, 
the  date  of  the  enactment  of  section  504  by 
Pub.  L.  94-371. 
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[4110-35-M] 

Title  42— Public  Health 

CHAPTER  IV— HEALTH  CARE  FI- 
NANCING ADMINISTRATION,  DE- 
PARTMENT OF  HEALTH,  EDUCA- 
TION,  AND  WELFARE 

SUBCHAPTER  C— MEDICAL  ASSISTANCE 
PROGRAM 

MEDICAID  PROGRAM 

Redesignation  and  Rewrite 

AGENCY:  Health  Care  Financing  Ad- 
ministration (HCFA).  HEW. 

ACTION:  Final  rules  with  comment 
period. 

SUMMARY:  These  regulations  redes- 
ignate and  clarify,  without  substantive 
change,  policies  contained  in  45  CFR 
Parts  205,  206,  and  208  as  they  apply 
to  the  Medicaid  program  under  title 
XIX  of  the  Social  Security  Act.  Those 
policies  deal  with:  1.  Application,  eligi- 
bility determination,  and  furnishing  of 
assistance;  2.  Hearings  for  applicants 
and  recipients;  3.  Safeguarding  infor- 
mation; 4.  Certain  other  administra- 
tive and  fiscal  requirements  imposed 
on  State  agencies:  and  5.  Assistance  to 
individuals  age  65  and  over  in  institu- 
tions for  mental  diseases. 

The  redesignation  is  being  made  be- 
cause, effective  October  1,  1977,  the 
vast  majority  of  HCFA  regulations 
were  transferred  to  a  new  42  CFR 
Chapter  IV.  The  redesignation  of 
these  regulations  will  help  complete 
the  transfer  and  will  preclude  any  con- 
fusion that  might  arise  from  having  a 
few  Medicaid  regulations  in  a  different 
chapter  and  title. 

EFFECTIVE:  March  23.  1979.  Al- 
though these  regulations  are  final, 
comments  may  be  submitted  as  de- 
scribed in  the  "Supplementary  Infor- 
mation" below. 

ADDRESSES:  Send  comments  to:  Ad- 
ministrator, Health  Care  Financing 
Administration.  Department  of 
Health.  Education,  and  Welfare,  Post 
Office  Box  2366,  Washington.  D.C. 
20013. 

In  commenting,  please  refer  to  F»CO- 
184-R.  Comments  will  be  available  for 
public  inspection  beginning  approxi- 
mately 2  weeks  from  today  in  room 
5231  of  the  Department's  offices  at 
330  C  Street  S.W..  Washington,  D.C. 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5:00  p.m.  (202-245- 
0950). 


FOR      FURTHER 
CONTACT: 


INFORMATION 
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Reason  for  Redesignation 

This  redesignation  is  one  in  a  series 
initiated  last  year  to  separate  the  pro- 
visions of  45  CFR  Chapter  II  that  are 
applicable  to  Medicaid  and  consolidate 
them  in  42  CFR  Chapter  IV  with  the 
other  regulations  pertaining  to  HCFA. 
45  CFR  Chapter  II  was  previously  pro- 
mulgated by  the  Social  and  Rehabili- 
tation Service  (SRS)  and  applied  to  a 
variety  of  State  grant  programs  of 
public  assistance  (including  titles  I. 
IV-A.  VI.  X.  XIV.  XVI  and  XIX  of  the 
Social  Security  Act).  On  March  9, 
1977,  HEW  was  reorganized:  SRS 
ceased  to  exist;  HCFA  was  created  and 
assigned  responsibility  for  the  Medic- 
aid program;  and  the  other  programs 
administered  by  SRS  were  transferred 
to  other  HEW  components.  Since 
then,  HCFA  has  been  recodifying  reg- 
ulations applicable  to  its  programs  in 
Title  42  of  the  Code  of  Federal  Regu- 
lations. A  major  reorganization  and  re- 
codification of  the  Medicaid  regula- 
tions was  published  on  September  29. 
1978  (43  FR  45176).  A  revision  and  re- 
codification of  45  CFR  Parts  201  and 
213  and  portions  of  204  and  205  was 
published  as  an  NPRM  on  August  25. 
1978  (43  FR  38345). 

Conforming  Amendments 

Conforming  amendments  to  45  CFR 
Parts  205.  206,  and  208,  making  them 
inapplicable  to  Medicaid,  are  pub- 
lished in  today's  Federal  Register  (see 
table  of  contents).  Those  regulations 
remain  in  effect  for  the  other  pro- 
grams previously  administered  by 
SRS. 

Revocation  of  Provision 

We  are  not  recodifying  the  provi- 
sions under  45  CFR  205.170  on  State 
standards  for  office  space,  equipment, 
and  facilities.  We  believe  it  Is  not  nec-- 
essary  that  we  impose  these  require- 
ments in  order  to  achieve  proper  State 
administration  of  the  Medicaid  pro- 
gram. Therefore,  to  conform  with  our 
Operation  Common  Sense  efforts  to 
remove  unnecessary  requirements  on 
States,  we  are  deleting  these  require- 
ments as  they  apply  to  Medicaid.  They 
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remain  applicable  to  the  other  pro- 
grams specified  in  §  205.170. 

Technical  Corrections 

We  have  also  made  some  technical 
changes  to  correct  cross  references  to 
the  redesignated  sections  already  pub- 
lished in  other  Medicaid  regulations  in 
the  Code  of  Federal  Regulations. 

EFTtxn  OF  Redesignation  on  Cxhireiit 
Practices 

This  redesignation  is  not  intended  to 
change  policies  affecting  Medicaid  or 
the  other  programs.  Therefore,  we  do 
not  intend  for  the  States  and  HEW 
Regional  Offices  to  interpret  and 
apply  them  differently  than  they  did 
before  the  redesignation. 

Maintaining  Uniform  Policies 

We  are  reviewing  all  of  the  regula- 
tions previously  codified  in  45  CFR 
Chapter  II,  to  determine  whether 
policy  changes  are  desirable,  as  well  as 
to  improve  organization  and  clarity. 
Any  further  changes  in  these  regula- 
tions will  be  published  as  Notices  of 
Proposed  Rulemaking.  We  expect 
these  to  be  issued  within  the  next  few 
months.  To  the  extent  possible  under 
our  statutory  authorities,  we  will 
maintain  uniform  policies  and  wording 
for  all  programs  administered  by 
HEW. 

Notice  and  Opportunity  for  Public 
Comment 

We  find  that  there  is  good  cause  to 
waive  notice  of  proposed  rulemaking 
and  a  delayed  effective  date  because 
no  substantive  change  has  been  made, 
other  than  the  dektion  discussed 
above.  However,  we  will  consider  com- 
ments or  objections  received  by  May 
22.  1979,  from  anyone  who  believes 
that  existing  policy  is  changed  by 
these  regulations.  We  will  promptly 
make  any  corrections  necessary  be- 
cause of  inadvertent  changes. 

Derivation  Table 

This  list  includes  only  new  sections 
based  on  regulations  existing  before 
redesignation.  Sections  containing  new 
material  that  is  introductory  or  ex- 
planatory have  not  been  included. 


Luisa  V.  Iglesias  (202)  245-0950. 
SUPPLEMENTARY  INFORMATION: 


New  Section  in  42  CFR 

Old  SecUon  In  45  CFR 

431  10 

431.11 

.„              .„.  a05.100. 
205.101. 

431. 15  ....„_ 

MS.m 

431.16 

205.60<aX2). 

431.17 

431  18 

.____.. 205.60(a)(1)  and  (b). 

90S7n 

431  50 

205.120. 

431.202 ..._.. 

431.205 

431.204 

„ 

_  305.10(a)  (Introductory  paragraph). 

J05.10<aKl). 

J05.10(a)(2)and(S). 

431.210..—. 

205  I0<#«4«i)'B), 

431  211 

_ _.  205  10(a><4)<iKA>. 

431  213 

.  205  10(aK4Mli). 

431.214 

205.10(aK4Miv). 

431.220 

' 

„ 205.10(aM5>. 

431.221 

„„ 

305.10(a)(5)  (l>-(IU>. 

431  222 

30S.10(a>(5Xlv). 

431.223 

in.s  io<«wSv»i 

431.230 

205.10(a)(8). 

New  Section  in  42  CFR 


Old  Section  in  45  CFR 


431.231...... 

431.232. 

431.233 

431.240 

431.241 

431.242. — 

431.243 

431.244. — 

431.245 

431.346. 

431.250 

431.301 


431.302. 
431.303.. 


431.304 

431.305 

431.306 

431.307 

431.620.... 

433.32 

433.33 

433.34 

433.35 

435.902 

435.903 

435.904 

435.905 

435.906 


435.907. 
435.908. 


435.909 

435.910 

435.911 

435.912 

435.913 

435.914 

435.916 


435.919 

435.920 

435.930 

436.901 

436.909 

441.101 


441.102.. 
441.103. 
441.105. 
441.106. 


205.10(a)(7). 

205.10(aK6)(iU)  (1st  Sentence). 

205.10(a)(6KlU)  (2nd  Sentence). 

205.10(a)  (8>-<10). 

305.10(a)<12)  (i)  and  (UKB). 

205.10(aK13). 

205.10(a)(ll)  (1st  Sentence). 

205.10(a)  (14),  (15)  and  (16). 

205.10(aK17). 

205.10(a)(18). 

205.10(b). 

205.50(aXlXI)(A)  (1st  Sentence)  and 
205.50  (b)  and  (c). 

205.50(a)(lMi)(A)  (2nd  Sentence). 
,  205.50(a)(lKU). 
.  205.50(a)(3). 
.  205.50(aM2Kl). 
.  205.50(a)(2)  (ll)-(v). 
.  205.50(aX4). 
.  208.1(a)(1). 
.  205.145. 
.  205.130. 
.  205.150. 
.  205.160. 
.  206.10(aK10). 
.  206.10(a)(ll). 
.  206.10(aK12>. 
.  206.10(a)(2Xi). 

.  206.10<aKl)     (Introductory     para- 
graph). 
..  206.10(aKl)(il)  (words  "before  "from 

the  applicant"). 
..  206.10(a)(lKil)  (words  after  "State 

agency")  and  (ill). 
..  206.10(a)(lKiv)(A)and(B). 
..  206.10(a)(lXv)(A)and(C). 
..  206.10(a)(3). 
..  206.10(aK4). 
..  208.10(a)(8). 
..  206.10(aK6). 
..  206.10(aK2KU)  and  206.10(aK9)  «)- 

(Ui). 
..  206.10(a)(7). 

..  206.10(aK9KlU)  (A)  and  (B). 
..  206.10(a)(5). 
..  206.10. 

,..  206.10(aKlKiv)(A)and(B). 
,..  208.1(a)  (words'  before  "(1)  Having 

In  effect >. 

...  208.I(aK2). 
...  208.1(a)  (3)  and  (4). 
...  208.1(a)  (5)  and  (6). 
„.  208.1(aX7). 


Redesignation  Table 

This  redesignation  table  has  been  developed  as  a  reference  tool  only.  The 
redesignations  of  specific  sections  and  paragraphs  from  45  CFR  Parts  205,  206. 
and  208  apply  only  to  the  Medicaid  program.  The  regulatory  provisions  under 
Parts  205  206.  and  208  that  apply  to  the  financial  assistance  programs  (Title  l. 
IV-A.  X.  XIV.  and  XVI  of  the  Social  Security  Act)  and  the  social  services 
programs  (title  XX  of  the  Act)  remain  in  these  parts^ 


Old  Section  in  45  CFR 


New  Section  In  42  CFR 


305.10(a)  to  words  before  "where  a  State  agency  adopts." ■■■ 

205.10(aXlKU)  words  after  "right  of  appeal  to  a  State  agency  hear- 
ing". 

205.10(aXlXii)  words  after 397  U.S.  254  (1970) 

205.10(a)  (2)-(3) 

205.10(aX41(iXA) 

205.1O(a)(4)(iXB) 


431.205. 
431.206. 


205.10(aM4Xii)  words  before  "or  of  the  AFDC  *  *  *" . — 

205.10(aX4Xii)  words  after death  of  a  recipient 

before  "(B)  the  agency 

205.10(aX4XU)  (B),  (C).  (E).  (F).  (H) 

205.10(aK4MU)  (D).  (G),  (I) - » 

205.10(aX4Xlii) 

205.10(aK4)(iv).... 


431.202. 

431.206. 

.„ 431.211. 

431.210. 

431.213. 

to  words  Deleted— unnecessary. 


205.10(aX5)  to  words  before unless  the  reason  for ' 

205.10(aX5)  words  after  "*  *  *  classes  of  recipients  • 

before  "•  •  *  (i)  A  request  •  •  •". 

205.10(aX5)  (I),  (li),  and  (lU) 

205;iO(ax5xiv) •••■•• • ••■";•;: 

205.10(aX5Xv)  to  words  before  "•  •  •  where  the  sole  issue  is  one 

Also  words  after action  for  such  refusal.". 

205.10(aX5Xv)  words  after  "•  •  •  by  the  claimant  in  writing."  to  words 

before or  where  it  is  abandoned". 

205.10(aX6XiXA)  to  words  before and  not  one  of  incorrect  grant 


431.213. 

„„ Deleted— uimecessary. 

431.206;  431.210. 

431.214. 

431.220. 

to  words  Deleted— tinhecessary. 


431.221. 
431.222. 
431.223. 

Deleted— unnecessary. 
431.230  (aXl)  and  (b). 
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Old  Section  in  45  CFR 


New  Section  In  43  CFR 


206.10<«H6X1XA)  wordi  »ner change  In  Stat#  or  Federal  Law 

<•  *  •  to  wordh  before  "(U)  The  agency  shall 

205.10(a)<6)<il) 

20S.l(XaH6Hm)  to  word*  before  "Unless  a  do  novo and  words 

after  ■*  *  *  substantial  evidence  In  the  record". 
20S.10>aK6Kiii)  words  after  "right  to  request  a  de  novo  hearing 

to  words  before  "assistance  shall  not  k>e 

205.10(aK7) 

205.10(a)  (8)-(lO) „ 

205.10(a)ai)  to  words  before  "In  respect  to  title  IV-C." 

205.10<aKll.'  words  after  "•  •  *  in  the  conduct  of  the  hearing" 

205.10<aK12)  to  words  before  "*  •  *  or  in  maliinK  a  paj-ment." 

20S.10(aKl2j  words  after  "•  •  •  decision  on  eligibility  •  •  •"  to  words 

t>efore  "ui)  Agency  •  •  •". 
20S.10<aX12Kti),  introductory  paragraph.  (A),  and  (B)  first  word  and 

words  after  '*  *  *  of  financial  or and  before  "or  change". 

205.10(a)<12)<iiKB)  words  after  "Amount"  and  before medical 

assistance  *  *  *"  and  words  after  "*  *  *  medical  asaistance". 

205.10<aM12Mil)<C) 

205.10<a)(13)  to  words  before  "(ii)  At  his  •  •  • " „ 

205. 1 0(  a  H 1 3  K 1 ) —. 

205.10<aXl3KU) 

205. 10(  ax  13Kill) 

2O5.l0(aXl3Xiv) _-„ 

205. 10(  aK  13  K  v» ~ 

205. 1 0<  a  H 1 3  H  vl) — — 


(A>  The  administration  ' 


20S.10(a)(14>-<16).... 
205.10<aX17>.. 
205.10<aX18>.. 
205  10<aXl»>„ 

205.10<b)(l)-(2) 

205  tO<bX3). 
205  10<bX4). 

205  30 _„ „. 

205.50<a)  words  before 

295  50<axlMIXA)  after  words    such  purposes  Include"  . — 

20S.S0<aXlxixB) . 

205.50<a><  IXixC) 

205  50<axixii).. 
305.50'aXlXIU).. 

205.50<aX2) 

20S.50<aX2Xi). 

20S.504ax2Xli> 

205.50<aX2xili) 

30S.50<aM2Xlv).„.. 

205  50<aX2xv) 

205  50<aK3) 

205  504aX4) 

205.50<b) _. 

205  50ic) 

205.50(d) 

305  60(aXl)„ 
205M(aX3). 

205  60(b) 

205.70(a) 


205  70<b>(l>-(2) 

205  70(c)  words  before and  wlU  esublisb 

305.70(c)  words  after  "*  *  *  or  to  prepare  for  a  fair  hearing:  *  *  ' 

205  100(axl)(l>-(U) _ „. 

205  10O(aX3xl) 

205  100(aX2Xil).. 

205  100(b) 

205  lOKcXl) 

205.t01(c)(2)-(3)... 

2O5.101(cK4) 

205. 120(a). „. 

205.120(b) 

205.130(aXl>.. 
205.130(a)(2). 


205.145  to  words  before  "Under  this  requirement  *  •  •" 

205.145  words  after  "*  *  *  In  accord  with  applicable  Federal  require- 
ments." and  (a). 

305145<b> 

205.145(0 

205. 150(  ax  1 ) 

205  150(axixl>  words  before  "(The  estimated  costs  are  Included  * 
•)". 

205  150(aWlKI)  words  after  "•  •  •  activities  with  Justification  for  each:  433  34(eXS). 
•  •  •.  •  to  words  before  "CU)". 

205  150(aXlXll). 

205  15O(aXlxUi) 

205.15O(aH2) 


Deleted— unnecessary. 

43I.230(aX3). 
431.233. 

431.233. 

431331. 

431.240. 

431.243. 

Not  applicable  to  Medicaid. 

431.241. 

Deleted— unnecessary. 

431.341. 

Not  applicable  to  Medicaid. 

Not  applicable  to  Medicaid 

431.242. 

431.243(a). 

Delet  ed— redundant. 

431  242(b). 

431.242(c). 

431.242(d). 

431.342(e). 

431.244. 

431245. 

431.246. 

431.244. 

431.250. 

Deleted— unnecessary. 

431.350. 

431.15. 

431.301. 

431.303  (aMc). 

431  302(d). 

Not  applicable  to  Medicaid. 

431303. 

431.306(C). 

431.305(a). 

431.30Vb). 

431  306(b). 

431.306(d). 

431  306(f). 

431.306(e). 

431.304. 

431307. 

431.301. 

Not  applicable  to  Medicaid. 

Not  applicable  to  Medicaid 

431  17  (b)-(c). 

43i.n. 

431.17(d). 

431. IKc). 

431.18(d>. 

431.18(e)  and  (g). 

431.18(f). 

431.10(b). 

431.10(c). 

431.10(d>. 

431.10(e). 

43I.ll(b>. 

Ul. 11(c). 

431.11(d). 

431.50(b). 

431.50(c). 

433.33(a). 

433.33(cXl). 

433.33(a). 

433.33(b). 

4S3.33(c). 

433.33(d). 

4S3.34(b)  through  (dXl). 

433.34(d)  (3)-(4). 


205.15<XbHl) 

205  150(bK2)... 
205  15(Xbx3)... 
205.15O(bK4)... 
205  150(bX5)... 
205  150(bX6)... 
205  160(a) 


205  160(a)  (1)  through  (3). 


433  34(dX5>. 

433.34(dX6). 

433.34(eXl). 

433.34(rxi). 

433  34(fX2). 

43334(fX3>. 

433  34(fX4). 

433.34(eX3). 

433.34(fXS). 

433.35(e). 

<l33.35(d). 
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Old  Section  In  45  CFR 


New  Section  in  43  CFR 


205.160(b)  (1)  and  (2).  first  sentence 

205.160(b)(2),  second  and  third  sentences.... 

205.160(bX3) 

205.160(cXl) 

205.160(cX2) • 

205. 160(  c  M  3 ) 

205.170 


206.10(a)(4XI) 

206.10(aXlXil)-... 

206:l^aKllmHi);;;d^)::::z::::::::.;.:... i?????-^!?!!^?- 

206.10(aXlMlvXC) 


433.35(b). 

433.35(fXl). 

433.35(fK2). 

433.35(e). 

43S.35(f)(3). 

433.35(fX3). 

Deleted— unnecessary 

435.906  and  436.901. 

435.907  and  436.901. 

435.908  and  436.901. 


206.10(aXlXv)  (A)  and  (C).. 

206.10(a)(lXvHB) 

206.10(  aK  2  X  i) — 

206.10(aK2Xii) 

206.10(aX3) 

208.10(aK4) 

206.10(aX5) „ - 

206.10(aK6)(i) 

206  10(aX6XU) 

206. 1 0(  a  X  7 ) 

206.10(aX8). 


206.10(aX9)  (1)  and  (ii) •••-- 

206.10(aX9Kiii)  words  before  "•  *  *  and  every  12  montljs      ^^.......... 

206.10<a)(9XiU)  words  after  "•  *  *  than  every  6  montlis  in  AFDC 

206.10(aX9Xiii)  (A)  and  (B) 

206  10(a)(10) 

206  10(aKll) 

206.10(aX12) 

206  10(bXl) 

206.10(bX2)...._ 

208.1(a) 

308.1(  aX  1 ) 

208.1(aX2) " 

208.1(aX2Xi).  first  sentence 

208.1(a)(2)(i).  second  senteni* 

208. 1  ( a  X  2X  ii ) - 

208.1(aX2Klil) — 

a08,l(aX  2Xlv)  _ 

208.1(aX3)  and  (4) 

I08.1(aX5)  and  (6) 

308.l(aX7) 

308.1(b) 


435.907  and  436.901. 

435.910  and  436.901. 

Not^  applicable  to  Medicaid 
435.905  and  436.901. 
435.916(b)  and  436.901. 

435.911  and  436.901. 

435.912  and  436.901. 
435.930  and  436.901. 

Not  applicable  to  Me(iicald 
435.914  and  436.901. 

435.919  and  436.901. 

435.913  and  436.901. 
435.916(0  and  436  901. 
Not  applicable  to  Medicaid 
435.916(a)  and  436.901. 

435.920  and  436.901. 

435.902  and  436.901. 

435.903  and  436.901. 

435.904  and  436.901. 
Redundant— 430.1. 
Redundant— 435.907. 
441.101. 

431.620. 
441.102(a). 
441.102(bX2). 
441.102(bHl). 
441.102(bX4). 
441.102(bX3). 
441.103(bXS). 
441.103. 
441.105. 
441.106. 
,  Not  applicable  to  Medicaid 


PART  430— GRANTS  TO  STATES  FOR 
MEDICAL  ASSISTANCE  PROGRAMS 

A.  42  CFR  Section  430.0  is  amended 
by  revising  paragraph  (b)(3)  to  read  as 
follows: 

5  430.0    Introdactlon  to  Subchapter  C. 


(b)  Federal  regrdations. 


431.17  Maintenance  of  records. 

431.18  AvailablUty  of  agency  program  man- 
uals. 

Subpart  B — Adminittmttv*  R«quirMii«nH: 
Cmeral  Piograin  Swvic*t 

431.50  Statewide  operation. 

431.51  Free  choice  of  providers. 

431.52  Payment*  for  services  furnished  out 
of  State. 

431.53  Assurance  of  transportation. 


(3)' Regulations  in  45  CFR  Parts  201 
and  213  also  apply  to  the  Medicaid 
program,  to  the  extent  specified. 


PART  431— STATE  ORGANIZATION 
AND  GENERAL  ADMINISTRATION 

B.  42  CFR  Part  431  is  amended  as 
set  forth  below: 

1.  The  table  of  contents  is  amended 
by  revising  Subparts  A,  B,  and  M  and 
adding  new  Subparts  E  and  F  to  read 
as  follows: 


Sub|»art  A— SinsU  Stat*  Agancy 


Sec. 

431.10 

431.11 

431.12 

431.15 

431.16 


Single  State  agency. 
Organization  for  administration. 
Medical  care  ad\'isory  committee. 
Methods  of  administration. 
Reports. 


Subpart  D  [Raaarvod] 

Subpart  E — Fair  Hearings  for  AppKcants  and 
Itoci  pie  fits 

General  Pkovisiows 

Basis  and  purpose. 

Definitions. 

State  plan  requirements. 

Provision  of  hearing  system. 

Informing    applicants    and    recipi- 


431.200 
431.201 
431.202 
431.205 
431.206 
ents. 


431.210 
431.211 
431.213 
431.214 


431.220 
431.221 
431.222 
431.223 


NoncK 

Content  of  notice. 
Advance  notice. 

Exceptions  from  advance  notice. 
Notice  In  cases  of  probable  fraud. 

RKHT  to  HEAROrG 

When  a  hearing  is  required. 

Request  for  hearing. 

Group  hearings. 

Denial  or  dismissal  of  request  for 


bearing. 
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PROCEDUnfS 

Sec. 

431.230  Maintaining  services. 

431.231  Reinstatement  of  services. 

431.232  Adverse  decision  of  local   eviden- 
tiary hearing. 

431.233  State  agency  hearing  after  adverse 
decision  of  locaTevidentiary  hearing. 

431.240  Conducting  the  hearing. 

431.241  Matters  to   be  considered  at   the 
hearing. 

431.242  Procedural  rights  of  the  applicant 
or  recipient. 

431.243  Parties  in  cases  involving  an  eligi- 
bility determination. 

431.244  Hearing  decisions. 

431.245  Notifying  the  applicant  or  recipi- 
ent of  a  State  agency  decision. 

431.246  Corrective  Ewrtion. 

Federal  Financial  Participation 
431.250    Federal  financial  participation. 

Subpart  F — Safeguarding  Information  on 
Applicant*  and  Rocipiontt 

431.300  Basis  and  purpose. 

431.301  State  plan  requirements. 

431.302  Purposes  directly  related  to  State 
plan  administration. 

431.303  State   authority   for  safeguarding 
information. 

431.304  Publicizing    safeguarding    require- 
ments. 

431.305  Types  of  Information  to  be  safe- 
guarded. 

431.306  Release  of  information. 

431.307  Distribution  of  information  materi- 
als. 

Subpart  G-K  [R«i«rv«d] 
•  •  •  •  • 

Subpart  M — Rolations  With  Other  Agoncio* 

431.610    Relations     with     standard-setting 

and  survey  agencies. 
431.615    Relations   with   State   health   and 

vocational    rehabilitation   agencies   and 

title  V  grantees. 
431.620    Agreement     with     State     mental 

health  authority  or  mental  institutions. 
431.625    Coordination     of     Medicaid     with 

Medicare  Part  B. 


Authority:  Sec.  1102  of  the  Social  Security 
Act(42U.S.C.  1302). 

2.  Subpart  A  is  amended  by  adding 
new  §§431.10,  431.11.  and  431.15 
through  431.18,  to  read  as  follows: 

Subpart  A — SingI*  Stat*  Agency 

§  431.10    Single  State  agency. 

(a)  Basis  and  purpose.  This  section 
implements  section  1902(a)(5)  of  the 
Act.  which  provides  for  designation  of, 
a  single  State  agency  for  the  Medicaid 
program. 

(b)  Designation  and  certification.  A 
State  plan  must— 

(1)  Specify  a  single  State  agency  es- 
tablished or  designated  to  administer 
or  supervise  the  administration  of  the 
plan:  and 

(2)  Include  a  certification  by  the 
State    Attorney    General,    citing    the 


legal  authority  for  the  single  State 
agency  to— 

(i)  Administer  or  supervise  the  ad- 
ministration of  the  plan;  and 

(ii)  Make  rules  and  regulations  that 
it  follows  in  administering  the  plan  or 
that  are  binding  upon  local  agencies 
that  administer  the  plan. 

(c)  Determination  of  eligibility.  (1) 
The  plan  miist  specify  whether  the 
agency  that  determines  eligibility  for 
families  and  for  individuals  under  21 
Is— 

(i)  The  Medicaid  agency;  or 

(ii)  The  single  Stale  agency  for  the 
financial  assistance  program  under 
title  IV- A  (in  the  50  States  or  the  Dis- 
trict of  Columbia),  or  under  title  I  or 
XVI  (AABD),  In  Guam,  Puerto  Rico, 
or  the  Virgin  Islands. 

(2)  The  plan  must  specify  whether 
the  agency  that  determines  eligibility 
for  the  aged,  blind,  or  disabled  is— 

(i)  The  Medicaid  agency; 

(ii)  The  single  State  agency  for  the 
financial  assistance  program  under 
title  IV-A  (in  the  50  States  or  the  Dis- 
trict of  Columbia)  or  under  title  I  or 
XVI  (AABD).  in  Guam.  Puerto  Rico, 
or  the  Virgin  Islands;  or 

(iii)  The  Federal  agency  administer- 
ing the  supplemental  security  income 
program  under  title  XVI  (SSI).  In  this 
case,  the  plan  must  also  specify 
whether  the  Medicaid  agency  or  the 
title  IV-A  agency  determines  eligibil- 
ity for  any  groups  whose  eligibility  is 
not  determined  by  the  Federal  agency. 

(d)  Agreement  with  Federal  or  State 
agencies.  The  plan  must  provide  for 
written  agreements  between  the  Med- 
icaid agency  and  the  Federal  or  other 
State  agencies  that  determine  eligibil- 
ity for  Medicaid,  stating  the  relation- 
ships and  respective  responsibilities  of 
the  agencies. 

(e)  Authority  of  the  single  State 
agency.  In  order  for  an  agency  to  qual- 
ify as  the  Medicaid  agency— 

(1)  The  agency  must  not  delegate,  to 
other  than  its  own  officials,  authority 
to— 

(i)  Exercise  administrative  discretion 
in  the  administration  or  supervision  of 
the  plan,  or 

(ii)  Issue  policies,  rules,  and  regula- 
tions on  program  matters. 

(2)  The  authority  of  the  agency 
must  not  be  impaired  if  any  of  its 
rules,  regulations,  rr  decisions  are  sub- 
ject to  review,  clearance,  or  similar 
action  by  other  offices  or  agencies  of 
the  State. 

(3)  If  other  State  or  local  agencies  or 
offices  perform  services  for  the  Medic- 
aid agency,  they  must  not  have  the  au- 
thority to  change  or  disapprove  any 
administrative  decision  of  that  agency, 
or  otherwise  sutjstitute  their  judgment 
for  that  of  the  Medicaid  agency  with 
respect  to  the  application  of  policies, 
rules,  and  regulations  issued  by  the 
Medicaid  agency. 
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9  431.U    Organization  for  administration. 

(a)  Basis  and  purpose.  This  section, 
based  on  section  1902(aX4)  of  the  Act. 
prescribes  the  general  organization 
and  staffing  requirements  for  the 
Medicaid  agency  and  the  State  plan. 

(b)  Medical  assistance  unit  A  State 
plan  must  provide  for  a  medical  assist- 
ance unit  within  the  Medicaid  agency, 
staffed  with  a  program  director  and 
other  appropriate  personnel  who  par- 
ticipate in  the  development,  analysis, 
and  evaluation  of  the  Medicaid  pro- 
gram. 

(c)  Description  of  organization.  (1) 
The  plan  must  include— 

(i)  A  description  of  the  organization 
and  functions  of  the  Medicaid  agency 
and  an  organization  chart; 

(ii)  A  description  of  the  organization 
and  functions  of  the  medical  assist- 
ance unit  and  an  organization  chart; 
and 

(iii)  A  description  of  the  kinds  and 
number  of  professional  medical  per- 
sonnel and  supporting  staff  used  in 
the  administration  of  the  plan  and 
their  responsibilities. 

(d)  Eligibility  determined  by  other 
agencies.  If  eligibility  is  determined  by 
State  agencies  other  than  the  Medic- 
aid agency  or  by  local  agencies  under 
the  supervision  of  other  State  agen- 
cies, the  plan  must  include  a  descrip- 
tion of  the  staff  designated  by  those 
other  agencies  and  the  functions  they 
perform  in  carrying  out  their  responsi- 
bility. 

§431.15    Methods  of  administration. 

A  State  plan  must  provide  for  meth- 
ods of  administration  that  are  found 
by  the  Secretary  to  be  necessary  for 
the  proper  and  efficient  operation  of 
the  plan. 
(Sec.  1902(a)(4)  of  the  Act.) 

§  431.16    Reports. 

A  State  plan  must  provide  that  the 
Medicaid  agency  will— 

(a)  Submit  all  reports  required  by 
the  Secretary; 

(b)  Follow  the  Secretary's  instruc- 
tions with  regard  to  the  form  and  con- 
tent of  those  reports;  and 

(c)  Comply  with  any  provisions  that 
the  Secretary  finds  necessary  to  verify 
and  assure  the  correctness  of  the  re- 
ports. 

§  431.17  Maintenance  of  record*. 

(a)  Basis  and  purpose.  This  section, 
based  on  section  1902(aX4)  of  the  Act. 
prescribes  the  Itinds  of  records  a  Med- 
icaid agency  must  maintain,  the  reten- 
tion period,  and  the  conditions  under 
which  microfilm  copies  may  be  substi- 
tuted for  original  records. 

(b)  Content  of  records.  A  State  plan 
must  provide  that  the  Medicaid 
agency  will  maintain  or  supervise  the 
maintenance  of  the  records  necessary 
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for  the  proper  and  efficient  operation 
of  the  plan.  The  records  must  in- 
clude— 

(1)  Individual  recortls  on  each  appli- 
cant and  recipient  that  contain  infor- 
mation on— 

(i)  Date  of  application; 

(ii)  Date  of  and  basis  for  disposition; 

(iii)  Pacts  essential  to  determination 
of  initial  and  continuing  eligibility; 

(h)  Provision  of  medical  assistance; 
and 

(V)  Basis  for  discontinuing  assist- 
ance; and 

(2)  Statistical,  fiscal,  and  other  rec- 
ords necessary  for  reporting  and  ac- 
countability as  required  by  the  Secre- 
tary. 

(c)  Retention  of  records.  The  plan 
must  provide  that  the  records  required 
under  paragraph  (b)  of  this  section 
will  be  retained  fc«-  the  periods  re- 
quired by  the  Secretary. 

(d)  Conditions  for  optional  use  of 
microfilm  copies.  The  agency  may 
substitute  certified  microfilm  copies 
for  the  originals  of  substantiating  doc- 
uments required  for  Federal  audit  and 
review,  if  the  conditions  in  paragraphs 
(d)(1)  through  (4)  of  this  section  are 
met. 

(1)  The  agency  must  make  a  study  of 
its  record  storage  and  must  show  that 
the  use  of  microfilm  is  efficient  and 
economical. 

(2)  The  microfilm  system  must  not 
hinder  the  agency's  supervision  and 
control  of  the  Medicaid  program. 

(3)  TTie  microfilm  system  must— 
(i)  Enable  the  State  to  audit  the  pro- 
priety of  expenditures  for  which  PPP 
is  claimed;  and  

(ii)  Enable  the  HEW  Audit  Agency 
and  HCFA  to  properly  discharge  their 
respective  responsibilities  for  review- 
ing the  manner  in  which  the  Medicaid 
program  Is  being  administered. 

(4)  The  agency  must  obtain  approval 
from  the  HCFA  regional  office  indicat- 
ing— 

(i)  The  system  meets  the  conditions 
of  paragraphs  (d)(2)  and  (3)  of  this 
section;  and 

(ii)  The  microfilming  procedures  are 
reliable  and  are  supported  by  an  ade- 
quate retrieval  system. 

§431.18    ATailability    of   agency    program 
manuals. 

(a)  Basis  and  purpose.  This  section, 
based  on  section  1902(a)(4)  of  the  Act. 
prescribes  State  plan  requirements  for 
facilitatiiig  access  to  Medicaid  rules 
and  policies  by  individuals  outside  the 
State  Medicaid  agency. 

(b)  State  plan  requirements.  A  State 
plan  must  provide  that  the  Medicaid 
agency  meets  the  requirements  of 
paragraphs  (c)  through  (g)  of  this  sec- 
tion. 

(c)  Availability  in  agency  offices.  (1) 
The  agency  must  maintain,  in  all  its 
offices,  copies  of  its  current  rules  and 
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policies  that  affect  the  public,  includ- 
ing those  that  eovem  eligibility,  provi- 
sion of  medical  assistance,  covered 
services,  and  recipient  rights  and  re- 
sponsibilities. 

(2)  These  documents  must  be  availa- 
ble upon  request  for  review,  study,  and 
reproduction  by  individuals  during 
regular  working  hours  of  the  agency. 

(d)  AvaiUUyility  through  other  enti- 
ties. The  agency  must  provide  copies 
of  its  current  rules  and  pedicles  to— 

(1)  Public  and  university  libraries; 

(2)  The  local  or  district  offices  of  the 
Bureau  of  Indian  Affairs; 

(3)  Welfare  Mid  legal  services  offices; 
and 

(4)  Other  entities  that— 
(i)  Request  the  nuiterial  in  order  to 

make  it  accessible  to  the  public; 

(ii)  Are  centrally  located  and  accessi- 
ble to  a  substanti&l  number  of  the  re- 
cipient population  they  serve;  and 

(iii)  Agree  to  accept  responsibility 
for  filing  all  amendments  or  changes 
forwarded  by  the  agency. 

(e)  Availability  in  relation  to  fair 
hearings.  The  agency  must  make  a\'ail- 
able  to  an  applicant  or  recipient,  or  his 
representative,  a  copy  of  the  specific 
policy  materials  necessary— 

(1)  To  determine  whether  to  request 
a  fair  hearing;  or 

(2)  To  prepare  for  a  fair  hearing. 

(f)  Av>ailaMlity  for  other  purposes. 
The  agency  must  establish  rules  for 
making  program  policy  materials 
available  to  individuals  who  request 
them  for  other  purposes. 

(g)  CTiarycs  for  reproduction.  The 
agency  must  make  cc^ies  of  its  pro- 
gram policy  materials  available  with- 
out chargp  or  at  a  charge  related  to 
the  cost  of  reproduction. 

3.  Subpairt  B  is  amended  by  adding  a 
new  §  431.50  to  read  as  follows: 

§  431.50    Statewide  operation. 

(a)  Basis  and  purpose.  This  section 
implements  section  1902(a)(1)  of  the 
Act,  which  requires  a  State  plan  to  be 
in  effect  throughout  the  State,  and 
section  1902(a)(23),  which  permits  cer- 
tain exceptions. 

(b)  State  plan  requirements.  A  State 
plan  must  provide  that  the  following 
requirements  will  be  met: 

(1)  The  plan  will  be  in  operation 
statewide  through  a  system  of  local  of- 
fices, under  equitable  standards  for  as- 
sistance and  administration  that  are 
mandatory  throughout  the  State. 

(2)  If  administered  by  political  sub- 
divisions of  the  State,  the  plan  wiD  be 
mandatory  on  those  subdivisions. 

(3)  The  agency  will  assure  that  the 
plan  is  continuously  in  operation  in  all 
local  offices  or  ageiKies  through— 

(i)  Methods  for  informing  staff  of 
State  policies,  standards,  procedures, 
and  instructions; 

(ii)  Systematic  planned  examination 
and  evaluation  of  operations  in  local 
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offices  by  regularly  assigned  State 
staff  who  make  regular  visits;  and 

(iii)  Reports,  controls,  or  other 
methods. 

(c)  Exceptions.  The  requirements  of 
paragraph  (b)  of  this  section  do  not 
apply  with  respect  to  services  offered 
by  comprehensive  health  services  or- 
ganizations (see  §  440.250(g)  of  this 
subchapter)  or  by  rural  health  clinics 
(see  1440.20(b)). 

4.  A  new  Subpart  E  is  added  to  read 
as  follows: 

Subpart  E — Fair  Hearings  for 
Applicants  and  Recipients 

General  Provisions 

§  431.200    Basis  and  purpose. 

This  subpart  implements  section 
1902(a)(3)  of  the  Act,  which  requires 
that  a  State  plan  provide  an  opportu- 
nity for  a  fair  hearing  to  any  person 
whose  claim  for  assistance  is  denied  or 
not  acted  upon  promptly.  This  subpart 
also  prescribes  procedures  for  an  op- 
portunity for  hearing  if  the  Medicaid 
agency  takes  action  to  suspend,  termi- 
nate, or  reduce  services. 

§  431.201     Dennitions. 

For  purposes  of  this  subpart: 

"Action"  means  a  termination,  sus- 
pension, or  reduction  of  Medicaid  eligi- 
bility or  covered  services. 

"Date  of  action  "  means  the  intended 
date  on  which  a  termination,  suspen- 
sion, or  reduction  becomes  effective. 

"De  novo  hearing"  means  a  hearing 
that  starts  over  from  the  beginning. 

"Evidentiary  hearing"  means  a  hear- 
ing conducted  so  that  evidence  may  be 
presented. 

"Notice"  means  a  written  statement 
that  meets  the  requirements  of 
§431.210. 

"Request  for  a  hearing"  means  a 
clear  expression  by  the  applicant  or 
recipient,  or  his  authorized  repre- 
sentative, that  he  wants  the  opportu- 
nity to  present  his  case  to  a  reviewing 
authority. 

§  431.202    State  plan  requirements. 

A  State  plan  must  provide  that  the 
requirements  of  §§431.205  through 
431.246  of  this  subpart  are  met. 

§  431.203    Provision  of  hearing  system. 

(a)  The  Medicaid  agency  must  be  re- 
sponsible for  maintaining  a  hearing 
system  that  meets  the  requirements  of 
this  subpart. 

(b)  The  State's  hearing  system  must 
provide  for— 

(DA  hearing  before  the  agency;  or 
(2)  An  evidentiary   hearing  at  the 

local  level,  with  a  right  of  appeal  to  a 

State  agency  hearing. 

(c)  The  agency  may  offer  local  hear- 
ings in  some  political  subdivisions  and 
not  in  others. 
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(d)  The  hearing  system  must  meet 
the  due  process  standards  set  forth  in 
Goldberg  v.  Kelly.  397  U.S.  245  (1970), 
and  any  additional  standards  specified 
in  this  subpart. 

§431.206     Informing  applicants  and  recipi- 
ents. 

(a)  The  agency  must  issue  and  publi- 
cize its  hearing  procedures. 

(b)  The  agency  must,  at  the  time 
specified  in  paragraph  (c)  of  this  sec- 
tion, inform  every  applicant  or  recipi- 
ent in  writing— 

(1)  Of  his  right  to  a  hearing*. 

(2)  Of  the  method  by  which  he  may 
obtain  a  hearing;  and 

(3)  That  he  may  represent  himself 
or  use  legal  counsel,  a  relative,  a 
friend,  or  other  spokesman. 

(c)  The  agency  must  provide  the  in- 
formation required  in  paragraph  (b)  of 
this  section— 

(1)  At  the  time  that  the  individual 
applies  for  Medicaid;  and 

(2)  At  the  time  of  any  action  affect- 
ing his  claim. 

Notice 

§  431.210    Content  of  notice. 

A  notice  required  under 
§431.206(0(2)  of  this  subpart  must 
contain— 

(a)  A  statement  of  what  action  the 
agency  intends  to  take; 

(b)  The  reasons  for  the  intended 
action; 

(c)  The  specific  regulations  that  sup- 
port, or  the  change  in  Federal  or  State 
law  that  requires,  the  action; 

(d)  An  explanation  of— 

(1)  The  individual's  right  to  request 
an  evidentiary  hearing  if  one  is  availa- 
ble, or  a  State  agency  hearing;  or 

(2)  In  cases  of  an  action  based  on  a 
change  in  law,  the  circumstances 
under  which  a  hearing  will  be  granted; 
and 

(e)  An  explanation  of  the  circum- 
stances under  which  Medicaid  is  con- 
tinued if  a  hearing  is  requested. 

§431.211     Advance  notice. 

The  State  or  local  agency  must  mail 
a  notice  at  least  10  days  before  the 
date  of  action,  except  as  permitted 
under  §§431.213  and  431.214  of  this 
subpart. 

§  431.213    Exceptions  from  advance  notice. 

The  agency  may  mail  a  notice  not 
later  than  the  date  of  action  if— 

(a)  The  agency  has  factual  informa- 
tion confirming  the  death  of  a  recipi- 
ent; 

(b)  The  agency  receives  a  clear  writ- 
ten statement  signed  by  a  recipient 
that— 

( 1 )  He  no  longer  wishes  services;  or 

(2)  Gives  information  that  requires 
termination  or  reduction  of  services 
and    indicates    that    he    understands 


that  this  must  be  the  result  of  supply- 
ing that  information; 

(c)  The  recipient  has  been  admitted 
to  an  institution  where  he  is  ineligible 
under  the  plan  for  further  services; 

(d)  The  recipient's  whereabouts  are 
unknown  and  the  post  office  returns 
agency  mail  directed  to  him  indicating 
no  forwarding  address  (See  §431.231 
(d)  of  this  subpart  for  procedure  if  the 
recipient's  whereabouts  become 
known); 

(e)  The  agency  establishes  the  fact 
that  the  recipient  has  been  accepted 
for  Medicaid  services  by  another  local 
jurisdiction.  State,  territory,  or  com- 
monwealth; or 

(f)  A  change  in  the  level  of  medical 
care  is  prescribed  by  the  recipient's 
physician. 

§431.214    Notice     in    cases    of    probable 
fraud. 

The  agency  may  shorten  the  period 
of  advance  notice  to  5  days  before  the 
date  of  action  if— 

(a)  The  agency  has  facts  indicating 
that  action  should  be  taken  because  of 
probable  fraud  by  the  recipient;  and 

(b)  The  facts  have  been  verified,  if 
possible,  through  secondairy  sources. 

Right  to  Hearing 

§  431.220    When  a  hearing  is  required. 

(a)  The  agency  must  grant  an  oppor- 
tunity for  a  hearing  to: 

(1)  Any  applicant  who  requests  it  be- 
cause his  claim  for  services  is  denied 
or  is  not  acted  upon  with  reasonable 
promptness;  and 

(2)  Any  recipient  who  requests  it  be- 
cause he  believes  the  agency  has  taken 
an  action  erroneously. 

(b)  The  agency  need  not  grant  a 
hearing  if  the  sole  issue  is  a  Federal  or 
State  law  requiring  an  automatic 
change  adversely  affecting  some  or  all 
recipients. 

§  431.221     Request  for  hearing. 

(a)  The  agency  may  require  that  a 
request  for  a  hearing  be  in  writing. 

(b)  The  agency  may  not  limit  or  in- 
terfere with  the  applicant's  or  recipi- 
ent's freedom  to  make  a  request  for  a 
hearing. 

(c)  The  agency  may  assist  the  appli- 
cant or  recipient  in  submitting  and 
processing  his  request. 

(d)  The  agency  must  allow  the  appli- 
cant or  recipient  a  reasonable  time, 
not  to  exceed  90  days  from  the  date 
that  notice  of  action  is  mailed,  to  re- 
quest a  hearings. 

§  431.222    Group  hearings. 

The  agency— 

(a)  May  respond  to  a  series  of  indi- 
vidual requests  for  hearing  by  con- 
ducting a  single  group  hearing; 

(b)  May  consolidate  hearings  only  in 
cases  in  which  the  sole  Issue  involved 


is   one   of   Federal   or   State   law   or 
policy; 

(c)  Must  follow  the  policies  of  this 
subpart  and  its  own  policies  governing 
hearings  in  all  group  hearings;  and 

(d)  Must  permit  each  person  to  pres- 
ent his  own  case  or  be  represented  by 
his  authorized  representative. 

§431.223    Denial   or  dismissal  of  request 
for  a  hearing. 
The  agency  may  deny  or  dismiss  a 
request  for  a  hearing  if— 

(a)  The  applicant  or  recipient  with- 
draws the  request  in  writing;  or 

(b)  The  applicant  or  recipient  falls 
to  appear  at  a  scheduled  hearing  with- 
out good  cause. 
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§  431.230    Maintaining  services. 

(a)  If  the  agency  mails  the  10-day  or 
5-day  notice  as  required  under 
§431.211  or  §431.214  of  this  subpart, 
and  the  applicant  or  recipient  requests 
a  hearing  before  the  date  of  action, 
the  agency  may  not  terminate  or 
reduce  services  until  a  decision  is  ren- 
dered after  the  hearing  unless— 

(1)  It  is  determined  at  the  hearing 
that  the  sole  issue  is  one  of  Federal  or 
State  law  or  policy;  smd 

(2)  The  agency  promptly  informs 
the  applicant  or  recipient  in  writing 
that  services  are  to  be  terminated  or 
reduced  pending  the  hearing  decision. 

(b)  If  the  agency's  action  is  sus- 
tained by  the  hearing  decision,  the 
agency  may  institute  recovery  proce- 
dures against  the  applicant  or  recipi- 
ent to  recoup  the  cost  of  any  services 
furnished  the  recipient,  to  the  extent 
they  were  furnished  solely  by  reason 
of  this  section. 

§  431.231     Reinstatement  of  8er\ices. 

(a)  The  agency  may  reinstate  serv- 
ices if  a  recipient  requests  a  hearing 
not  more  than  10  days  after  the  date 
of  action. 

(b)  The  reinstated  services  must  con- 
tinue until  a  hearing  decision  unless, 
at  the  hearing,  it  is  determined  that 
the  sole  issue  is  one  of  Federal  or 
State  law  or  policy. 

(c)  The  agency  must  reiiistate  and 
continue  services  until  a  decision  is 
rendered  after  a  hearing  if—* 

(1)  Action  is  taken  without  the  ad- 
vance notice  required  under  §431.211 
or  §  431.214  of  this  subpart; 

(2)  The  recipient  requests  a  hearing 
within  10  days  of  the  mailing  of  the 
notice  of  action;  and 

(3)  The  agency  determines  that  the 
action  resulted  from  other  than  the 
application  of  Federal  or  State  law  or 
policy. 

(d)  If  a  recipient's  whereabouts  are 
unknown,  as  Indicated  by  the  return 
of  unforwardable  agency  mail  directed 
to  him,  any  discontinued  services  must 
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be  reinstated  if  his  whereabouts 
become  known  during  the  time  he  is 
eligible  for  services. 

§  431.232    Adverse  decision  of  local  eviden- 
tiary hearing. 

If  the  decision  of  a  local  evidentiary 
hearing  is  adverse  to  the  applicant  or 
recipient,  the  agency  must— 

(a)  Inform  the  applicant  or  recipient 
of  the  decisioh; 

(b)  Inform  the  applicant  or  recipient 
*that  he  has  the  right  to  appeal  the  de- 
cision to  the  State  agency,  in  wTiting. 
within  15  days  of  the  mailing  of  the 
notice  of  the  adverse  decision; 

(c)  Inform  the  applicant  or  recipient 
of  his  right  to  request  that  his  appeal 
be  &de  novo  hearing;  and 

(d)  Discontinue  services  after  the  ad- 
verse decision. 

§431.233  State  ag«ncy  hearing  after  ad- 
verse decision  of  locrf  evidentiary 
hearing. 

(a)  Unless  the  applicant  or  recipient 
specif ically '  requests  a  de  novo  hear- 
ing, the  State  agency  hearing  may 
consist  of  a  review  by  the  agency  hear- 
ing officer  of  the  record  of  the  local 
evidentiary  hearing  to  determine 
whether  the  decision  of  the  local  hear- 
ing officer  was  supported  by  substan- 
tial evidence  in  the  record. 

(b)  A  person  who  participates  in" the 
local  decision  being  appealed  may  not 
participate  in  the  State  agency  hear- 
ing decision. 

§  431.240    Conducting  the  hearing. 

(a)  All  hearings  must  be  conducted— 

(1)  At  a  reasonable  time,  date,  and 
place; 

(2)  Only  after  adequate  written 
notice  of  the  hearing;  and 

(3)  By  one  or  more  impartial  offi- 
cials or  other  individuals  who  have  not 
been  directly  involved  in  the  initial  de- 
termination of  the  action  in  question. 

(b)  If  the  hearing  involves  medical 
issues  such  as  those  concerning  a  diag- 
nosis, an  examining  physician's  report, 
or  a  medical  review  team's  decision, 
and  if  the  hearing  officer  considers  it 
necessary  to  have  a  medical  assess- 
ment other  than  that  of  the  individual 
involved  in  making  the  original  deci- 
sion, such  a  medical  assessment  must 
be  obtained  at  agency  expense  and 
made  part  of  the  record. 

§431.241     Matters  to  be  considered  at  the 
hetH-ing. 

The  hearing  must  cover- 

(a)  Agency  action  or  failure  to  act 
with  reasonable  promptness  on  a  claim 
for  services,  including  both  initial  and 
subsequent  decisions  regarding  eligi- 
bility; and 

(b)  Agency  decisions  regarding 
changes,  in  the  typeor  amount  of  serv- 
ices. 
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§431.242    Procedural   rights  of  the  appli- 
cant or  recipient. 

The  applicant  or  recipient,  or  his 
representative,  must  be  given  an  op- 
portunity to — 

(a)  Examine  at  a  reasonable  time 
before  the  date  of  the  hearing  and 
during  the  hearing: 

(1)  The  content  of  the  applicant's  or 
recipient's  case  file;  and 

(2)  All  documents  and  records  to  be 
used  by  the  State  or  local  agency  at 
the  hearing; 

(b)  Bring  witnesses; 

(c)  Establish  all  pertinent  facts  and 
circumstances; 

(d)  Present  an  argument  without 
undue  interference;  and 

(e)  Question  or  refute  any  testimony 
or  evidence,  including  opportunity  to 
confront  and  cross-examine  adverse 
witnesses. 

§  431.243    Parties  in  cases  involving  an  eli- 
gibility determination. 

If  the  hearing  involves  an  issue  of 
eligibility  and  the  Medicaid  agency  is 
not  responsible  for  eligibility  determi- 
nations, the  agency  that  is  responsible 
for  determining  eligibility  must  par- 
ticipate in  the  hearing. 

§  431.244    Hearing  decisions. 

(a)  Hearing  recommendations  or  de- 
cisions must  be  based  exclusively  on 
evidence  introduced  at  the  hearing. 

(b)  The  record  must  consist  only  of— 

(1)  The  transcript  or  recording  of 
,  testimony  and  exhibits,  or  an  official 

report    containing    the    substance    of 
what  happened  at  the  hearing; 

(2)  All  papers  and  requests  filed  in 
the  proceeding;  and 

(3)  The  recommendation  or  dedslon 
of  the  hearing  officer. 

(c)  The  applicant  or  recipient  must 
have  access  to  the  record  at  a  conve- 
nient place  and  time. 

(d)  In  any  evidentiary  hearing,  the 
decision  must  be  a  written  one  that— 

(1)  Summarizes  the  facts;  and 

(2)  Identifies  the  regulations  sup- 
porting the  decision. 

(e)  In  a  de  novo  hearing,  the  deci- 
sion must— 

(1)  Specify  the  reasons  for  the  deci- 
sion; and 

(2)  Identify  the  supporting  evidence 
and  regulations. 

(f)  The  agency  must  take  final  ad- 
ministrative action  within  90  days 
from  the  date  of  the  request  for  a 
hearing. 

(g)  The  public  must  have  access  to 
all  agency  hearing  decisions,  subject  to 
the  requirements  of  Subpart  F  of  this 
part  for  safeguarding  of  information. 

§  431.245    Notifying  the  applicant  or  recipi- 
ent of  a  State  agency  decision. 

The  agency  must  notify  the  appli- 
cant or  recipient  in  writing  of— 
(a)  The  decision;  and 
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(b)  His  right  to  request  a  State 
agency  hearing  or  seek  Judicial  review, 
to  the  extent  that  either  is  available  to 
him. 

§  431.246    Corrective  action. 

The  agency  must  promptly  make 
corrective  payments,  retroactive  to  the 
date  an  incorrect  action  was  taken,  if— 

(a)  The  hearing  decision  is  favorable 
to  the  applicant  or  recipient;  or 

(b)  The  agency  decides  in  the  appli- 
cant's or  recipient's  favor  before  the 
hearing^ 

Federal  Financial  Participation 

§  431.230    Federal  nnancia!  participation. 

FFP  is  available  in  expenditures 
for- 

(a)  Payments  fors^ervlces  continued 
pending  a  hearing  decision; 

(b)  Payments  made  to  carry  out 
hearing  decisions; 

(c)  Payments  made  to  take  correc- 
tive action  prior  to  a  hearing; 

(d)  Payments  made  to  extend  the 
benefit  of  a  hearing  decision  or  court 
order  to  individuals  in  the  same  situa- 
tion as  those  directly  affected  by  the 
decision  or  order; 

(e)  Retroactive  payments  under 
paragraphs  (b),  (c),  and  (d)  of  this  sec- 
tion in  accordance  with  applicable 
Federal  policies  on  corrective  pay- 
ments; and 

(f)  Administrative  costs  incurred  by 
the  agency  for— 

(1)  Transportation  for  the  applicant 
or  recipient,  his  representative,  and 
witnesses  to  and  from  the  hearing; 

(2)  Meeting  other  expenses  of  the 
applicant  or  recipient  in  connection 
with  the  hearing;  and 

(3)  Carrying  out  the  hearing  proce- 
dures, including  expenses  of  obtaining 
the  additional  medical  assessment 
specified  in  §  431.240  of  this  subpart. 

5.  A  new  Subpart  P  is  added  to  read 
as  follows: 

Subpart  F — Safeguarding  Information 
on  Applicants  and  Recipients 

§  431.300    Basis  and  purpose. 

Section  1902(a)(7)  of  the  Act  re- 
quires that  a  State  plan  must  provide 
safeguards  that  restrict  the  use  or  dis- 
closure of  information  concerning  ap- 
plicants and  recipients  to  purposes  di- 
rectly connected  with  the  administra- 
tion of  the  plan.  This  subpart  specifies 
State  plan  requirements,  the  types  of 
information  to  be  safeguarded,  the 
conditions  for  release  of  safeguarded 
information,  and  restrictions  on  the 
distribution  of  other  information. 

§  431.301     State  plan  requirements. 

A  State  plan  must  provide,  under  a 
State  statute  that  imposes  legal  sanc- 
tions, safeguards  meeting  the  require- 
ments of  this  subpart  that  restrict  the 
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use  or  disclosure  of  information  con- 
cerning applicants  and  recipients  to 
purposes  directly  connected  with  the 
administration  of  the  plan. 

§  431.302     Purposes     directly     related     to 
State  plan  administration. 

Purposes  directly  related  to  plan  ad- 
ministration include— 

(a)  Establishing  eligibility; 

(b)  Determining  the  amount  of 
medical  assistance; 

(c)  Providing  services  for  recipients; 
and 

(d)  Conducting  or  assisting  an  inves- 
tigation, prosecution,  or  civil  or  crimi- 
nal proceeding  related  to  the  adminis- 
tration of  the  plan.       ^ 

§431.303    State  authority  for  safeguarding 
information. 

The  Medicaid  agency  must  have  au- 
thority to  irkplement  and  enforce  the 
provisions  sqecified  in  this  subpart  for 
safeguardina  information  about  appli- 
cants and  rjcipients. 

§  431. .304    Publicizing      safeguarding      re- 
quirements. 

(a)  The  agency  must  publicize  provi- 
sions governing  the  confidential 
nature  of  information  about  appli- 
cants and  recipients,  including  the 
legal  sanctions  imposed  for  improper 
disclosure  and  use. 

(b)  The  agency  must  provide  copies 
of  these  provisions  to  applicants  and 
recipients  and  to  other  persons  and 
agencies  to  whom  information  is  dis- 
closed. 

§  431.303    Types  of  information  to  be  safe- 
guarded. 

(a)  The  agency  must  have  criteria 
that  govern  the  types  of  lij^ormation 
about  applicants  and  recipients  that 
are  safeguarded. 

(b)  This  information  must  include  at 
least— 

( 1 )  Names  and  addresses; 

(2)  Medical  services  provided; 

(3)  Social  and  economic  conditions 
or  circumstances; 

(4)  Agency  evaluation  of  personal  in- 
formation; and 

(5)  Medical  data,  including  diagnosis 
and  past  history  of  disease  or  disabil- 
ity. 

§  431.306    Release  of  information. 

(a)  The  agency  must  have  criteria 
specifying  the  conditions  for  release 
and  use  of  information  about  appli- 
cants and  recipients. 

(b)  Access  to  information  concerning 
applicants  or  recipients  must  be  re- 
stricted to  persons  or  agency  repre- 
sentatives who  are  subject  to  stand- 
ards of  confidentiality  that  are  compa- 
rable to  those  of  the  agency. 

(c)  The  agency  must  not  publish 
names  of  applicants  or  recipients. 


(d)  The  agency  must  obtain  permis- 
sion from  a  family  or  individual,  when- 
ever possible,  before  responding  to  a 
request  for  Information  from  an  out- 
side source.  If,  because  of  an  emergen- 
cy situation,  times  does  not  permit  ob- 
taining consent  before  release,  the 
agency  must  notify  the  family  or  indi- 
vidual immediately  after  supplying 
the  information. 

(e)  The  agency's  policies  must  apply 
to  all  requests  for  information  from 
outside  sources.  Including  governmen- 
tal bodies,  the  courts,  or  law  enforce- 
ment officials. 

(f)  If  a  court  issues  a  subpoena  for  a 
case  record  or  for  any  agency  repre- 
sentative to  testify  concerning  an  ap- 
plicant or  recipient,  the  agency  must 
inform  the  court  of  the  applicable 
statutory  provisions,  policies,  and  reg- 
ulations restricting  disclosure  of  infor- 
mation. 

§  431.307    Distribution  of  information  ma- 
terials. 

(a)  All  materials  distributed  to  appli- 
cants, recipients,  or  medical  providers 
must- 
CD  Directly  relate  to  the  adminis- 
tration of  the  Medicaid  program; 

(2)  Have  no  politicial  implications; 

(3)  Contain  the  names  only  of  indi- 
viduals directly  connected  with  the 
administration  of  the  plan;  and 

(4)  Identify  those  individuals  only 
in  their  official  capacity  with  the 
State  or  local  agency. 

(b)  The  agency  must  not  distribute 
materials  such  as  "holiday"  greetings, 
general  public  announcements,  voting 
information,  and  alien  registration  no- 
tices. 

(c)  The  agency  may  distribute  mate- 
rials directly  related  to  the  health  and 
welfare  of  applicants  and  recipients, 
such  as  announcements  of  free  medi- 
cal examinations,  availability  of  sur- 
plus food,  and  consumer  protection  in- 
formation. 

6.  In  Subpart  L,  §  431.503  is  amended 
by  revising  paragraph  (n)  to  read  as 
follows: 

S  431.503    AllcontracU. 

A  State  plan  must  provide  that  con- 
tracts under  this  subpart— 


(n)  Provide  that  the  contractor  safe- 
guards information  about  recipients  as 
required  by  Subpart  F,  part  431  of  this 
sutx:hapter; 


7.  Subpart  M  is  amended  as  follows: 
a.  A  new  S  431.620  is  added  to  read  as 
follows: 


f  431 .620    Agreement    with    State    mental 
health  authority  or  mental  institutions. 

(a)  Basis  and  purpose.  This  section 
implements  section  1902(a)(20)(A)  of 
tlie  Act,  for  States  offering  Medicaid 
services  in  institutions  for  mental  dis- 
eases for  recipients  aged  65  or  older, 
by  specifying  the  terms  of  the  agree- 
ment those  States  must  have  with 
other  State  authorities  and  institu- 
tions. (See  Part  441.  Subpart  C  of  this 
subchapter  for  regulations  implement- 
ing section  1902(a)(20)  (B)  and  (O.) 

(b)  Definition.  For  purposes  of  this 
section,  an  "institution  for  mental  dis- 
eases" means  an  institution  primarily 
engaged  in  providing  diagnosis,  treat- 
ment, or  care  of  persons  with  mental 
diseases.  This  includes  medical  atten- 
tion, nursing  care,  and  related  services. 

(c)  State  plan  requirement  A  State 
plan  that  includes  Medicaid  for  per- 
sons aged  65  or  older  in  institutions 
for  mental  diseases  must  pro\ide  that 
the  Medicaid  agency  has  in  effect  a 
written  agreement  with— 

(1)  The  State  authority  or  authori- 
ties ooncemd  wah  mental  diseases; 
and 

(2)  Any  institution  for  mental  dis- 
eases that  is  not  under  the  Jurisdic- 
tion of  those  State  authorities,  and 
that  provides  services  under  Medic- 
aid to  recipients  aged  65  or  older. 

(d)  Provisions  required  in  an  agree- 
ment The  agreement  must  specify  the 
respective  responsibilities  of  the 
agency  and  the  authority  or  institu- 
tion. Including  arrangements  for— 

(1)  Joint  planning  between  the 
parties  to  the  agreement; 

(2)  Development  of  alternative 
methods  of  care; 

(3)  Immediate  readmission  to  an 
Institution  when  needed  by  a  recipi- 
ent who  is  in  alternative  care; 

(4)  Access  by  the  agency  to  the  in- 
stitution, the  recipient,  and  the  re- 
cipient's records  when  necessary  to 
carry  out  the  agency's  responsibil- 
ities; 

(5)  Recording,  reporting,  and  ex- 
changing medical  and  social  infor- 
mation about  recipients;  and 

(6)  Other  procedures  needed  to 
carry  out  the  agreement. 

b.  Section  431.625  is  amended  by  re- 
vising paragraph  (c)(2)  to  read  as  fol- 
lows: 

§431.625    Coordination   of  Medicaid   with 
Medicare  part  B. 


(c)  Federal  financial  participation, 

•  •  • 

(2)  No  FFP  is  available  in  State  med- 
icaid expenditures  that  could  have 
been  paid  for  under  medicare  part  B 
but  were  not  because  the  person  was 
not  enrolled  In  part  B.  This  limit  ap- 
plies to  all  recipients  eligible  for  en- 
rollment under  part  B,  whether  indi- 
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viduEilly  or  through  an  agreement 
under  sec.  1843(a)  of  the  Act.  Howev- 
er. FFP  is  available  in  expenditures  re- 
quired by  §§  435.914  and  436.901  of  this 
subchapter  for  retroactive  coverage  of 
recipients. 

8.  In  Subpart  P.  §  431.800  is  amended 
by  revising  paragraph  (h)  to  read  as 
follows: 

§431.800    Medicaid  quality  control  (MQC) 
system. 


(h)  Protection  of  recipient  rights. 
Any  individual  performing  activities 
under  the  Medicaid  quality  control 
program  must  do  so  in  a  manner  con- 
sistent with  §§435.902  and  436.901  of 
this  subchapter  concerning  the  rights 
of  the  recipient. 


PART  432— STATE  PERSONNEL 
ADMINISTRATION 

C.  42  CFR  Part  432  is  amended  as 
follows: 

1.  Section  432.55  Ls  amended  by  re- 
vising paragraph  (bK3)  to  read  as  fol- 
lows: 

§432.55    Reporting  training  and  adminis- 
trative costs. 


(b)  Activities  and  costs  to  be  report- 
ed on  training  expenditures.  •  •  • 

(3)  For  State  and  local  Medicaid 
agency  staff  development  personnel 
(including  supporting  staff)  assigned 
fuUtime  training  functions:  Salaries, 
fringe  benefits,  travel,  and  per  diem. 
Costs  for  staff  spending  less  than  full 
time  on  training  for  the  Medicaid  pro- 
gram must  be  allocated  between  train- 
ing and  administration  in  accordance 
with  §  433.34  of  this  subchapter.       ; 


2.  Section  432.60  is  amended  by  re- 
vising paragraph  (c)  to  read  as  follows: 

§  432.60    Sources  of  State  share  of  training 
expenditures  and  cost  allocation. 


(c)  Cost  allocatioTL  Costs  of  training 
are  chargeable  to  Medicaid  only  to  the 
extent  that  the  training  benefits  that 
program.  If  the  training  benefits  both 
federally  funded  programs  and  other 
programs  financed  solely  with  State  or 
local  funds,  the  training  costs  must  be 
allocated  among  programs  as  specified 
in  45  CFR  part  74,  appendix  C  and 
§  433.34  of  this  subchapter. 


PART  433— STATE  FISCAL 
ADMINISTRATION 

D.  42  CFR  Part  433  is  amended  as 
follows: 
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1.  The  table  of  contents  is  amended 
by  adding  §§  433.32  through  433.35  to 
read  as  follows; 


Subpart  8 — General  Adiiiin'i«tT«t(v« 
Ite^uiremenU 

Sec. 

433.32  Fiscal  policies  and  accountability. 

433.33  State  financial  participation. 

433.34  Cost  allocation.     . 

433.35  Nonexpendable   personal   property: 
Conditions  for  FFP. 

433.36  Liens  and  recoveries. 

433.37  Reporting  provider  payments  to  In- 
ternal Revenue  Service. 


2.  New  §§433.32  through  433.35  are 
added  to  read  as  follows: 

§  433.32  Fiscal  policies  and  accountability. 
A  State  plan  must  provide  that  the 
Medicaid  agency  and.  where  applica- 
ble, local  agencies  administering  the 
plan  will— 

(a)  Maintain  an  accounting  system 
and  supporting  fiscal  records  to  assure 
that  claims  for  Federal  funds  are  in 
accord  with  applicable  Federal  re- 
quirements; 

(b)  Retain  records  for  3  years  from 
date  of  submission  of  a  final  exp>endi- 
ture  report; 

(c)  Retain  records  beyond  the  3-year 
period  if  audit  findings  have  not  been 
resolved;  and 

(d)  Retain  records  for  nonexpenda- 
ble property  acquired  imder  a  Federal 
grant  for  3  years  from  the  date  of 
final  disposition  of  that  property. 

(Sec.  1902(a)(4)  of  the  Act) 

§  433.33    State  ruiancial  participation. 

A  State  plan  must  provide  that— 

(a)  State    (as    distinguished    from 
local)    funds   will   be   used   both   for  , 
medical  assistance  and  administration; 

(b)  State  funds  will  be  used  to  pay  at 
least  40  percent  of  the  non-Federal 
share  of  total  expenditures  under  \he 
plan;  and 

(c)  State  and  Federal  funds  will  be 
apportioned  among  the  political  subdi- 
visions of  the  State  on  a  basis  that  as- 
sures that — 

(1)  Individuals  in  similar  circum- 
stances will  be  equitably  treated 
throughout  the  State;  and 

(2)  If  there  is  local  financial  par- 
ticipation, lack  of  funds  from  local 
sources  will  not  result  In  lowering 
the  amount,  duration,  scope,  or  qual- 
ity of  services  or  level  of  administra- 
tion under  the  plan  in  any  part  of 
the  State. 

(Sec.  1902(a)(2)  of  the  Act) 

§  433.34    Cost  allocation, 
(a)  Basis  and  purpose.  This  section. 
^  based  on  section  1902(a)(4)  of  the  Act, 
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prescribes  requirements  for  submitting 
and  revising  cost  allocation  plans  re- 
lating to  Medicaid  expenditures,  speci- 
fies their  content,  and  sets  forth  the 
effect  on  FFP  if  requirements  are  not 
met. 

(b)  State  plan  requirement  A  State 
plan  must  provide  that  the  require- 
ments of  paragraphs  (c)  through  (e)  of 
this  section  will  bie  met. 

(c)  Filing  cost  allocation  plan.  The 
Medicaid  agency  must  have  a  cost  allo- 
cation plan  approved  by  HCFA  on  file 
with  the  HCFA  Regional  Office. 

(d)  Content  of  plan.  The  cost  alloca- 
tion plan  must  include— 

(1)  Methods  and  procedures  for 
properly  charging  the  costs  of  admin- 
istration, medical  assistance,  and 
training  incurred  under  the  plan,  in 
accordance  with  45  CFR  Part  74,  Ap- 
pendix C  and  any  other  requirements 
specified  by  HEW  or  HCFA; 

(2)  Descriptions  of  functions  and  ac- 
tivities, by  organizational  units; 

(3)  Estimated  costs  for  one  year,  by 
cost  centers  or  pools,  including  costs  of 
all  organizational  units  of  the  State 
department  in  which  the  Medicaid 
agency  is  located  (unless  specifically 
waived  by  HCFA); 

(4)  The  basis  used  for  allocating  the 
various  pools  of  costs  to  program  and 
activities,  with  justification  for  each; 

(5)  Other  information  necessary  to 
document  the  validity  of  the  cost  aJlo- 
cation  methods  and  procedures;  and 

(6)  Methods  and  procedures  for— 

(i)  Allocating  costs  of  the  State  de- 
partment in  which  the  Medicaid 
agency  is  located  between  federally- 
aided  and  all  other  programs;  and 

(ii)  Identifying  costs  applicable  to 
more  than  one  of  the  federally-aided 
programs  and  segregating  these 
costs  in  accordance  with  program  or 
other  classifications  specified  by  the 
Secretary. 

(e)  Revision  and  approval  (1)  The 
agency  must  revise  the  plan  whenever 
the  allocation  method  is  outdated  be- 
cause of  organizational  changes  within 
the  agency,  changes  in  Federal  law  or 
regulations,  or  other  similar  changes. 

(2)  Within  60  days  of  receipt  of  a 
plan,  the  HCFA  Regional  Office  will 
give  the  agency  written  notice  of  ap- 
proval or  of  changes  required  for  ap- 
proval. 

(3)  Approval  of  the  cost  allocation 
plan  does  not  constitute  approval  of 
the  plan's  estimated  cost  for  purposes 
of  calculating  claims  for  FFP. 

(f)  Federal  financial  participation. 
(1)  FFP  is  not  available  in  expendi- 
tures for  administration,  medical  as- 
sistance, and  training  for  'any  quarter- 
ly period  unless  the  State's  claims  for 
those  expenditures  are  in  accord  with 
a  cost  allocation  plan  approved  for 
that  period  and  on  file  with  HCFA. 

(2)  If  the  agency  fails  to  submit  for 
any  quarter  a  revision  to  an  outdated 
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cost  allocation  plan,  or  if  the  submit- 
ted revision  has  not  been  approved. 
HCFA  will- 

(i)  Defer  payment  of  any  amount 
it  believes  to  be  overstated;  and 

(ii)  Disallow  any  amount  it  deter- 
mines to  be  overstated. 

(3)  If  no  approved  cost  allocation 
plan  is  on  file  with  HCFA,  FFP  will  be 
made  available  only  for  those  costs  of 
administration,  medical  assistance, 
and  training  which  are  entirely 
chargeable  to  a  particular  function  or 
activity  that  has  a  single  rate  of  FFP. 
Claims  for  other  costs  that  require  al- 
location wiy  be  disallowed. 

(4)  Any  costs  disallowed  under  para- 
graphs (f)  (2)  and  (3)  of  this  section 
may  by  reclaimed  after  HCFA  ap- 
proves a  cost  allocation  plan  for  the 
quarter  for  which  the  expenditures 
were  claimed,  to  the  extent  that  the 
reclaimed  amounts  are  supported  by 
the  approved  plan. 

(5)  The  time  frames  and  the  proce- 
dures in  45  CFR  201.15'  are  applicable 
to  deferrals  made  under  paragraph 
(f)(2)  of  this  section. 

§  433.35    Nonexpendable    personal    proper- 
ty: Conditions  for  FFP. 

(a)  Basis  and  purpose.  This  section, 
based  on  sec.  1102  of  the  Act,  pre- 
scribes rules  on  availability  of  FFP  for 
acquisition  and  depreciation  of  nonex- 
pendable personal  property,  and  on  ac- 
counting for  and  managing  the  prop- 
erty. 

(b)  Definitions.  As  used  in  this  sec- 
tion, unless  the  context  Indicates  oth- 
erwise— 

"Acquisition  cost"  means  the 
amount  expended  for  property 
(minus  interest)  plus,  in  the  case  of 
property  acquired  with  a  trade-in. 
the  book  value  of  the  property 
traded  in. 

"Book  value"  of  property  traded  In 
means  acquisition  cost  minus  the 
amount  depreciated  through  the 
date  of  trade-in.  (If  the  State 
claimed  FTP  in  the  acquisition  cost 
when  it  acquired  the  property,  the 
book  value  is  zero.) 

"Depreciation  expense"  means  the 
portion  of  the  acquisition  cost  as- 
signable to  a  particular  time  period 
of  the  estimated  useful  service  life  of 
the  property. 

"Nonexpendable  personal  proper- 
ty" means  tangible  property  of  amy 
kind,  except  real  prof>erty.  that  has 
a  useful  life  of  more  than  one  year 
and  an  acquisition  cost  of  $300  or 
more  per  unit. 

(c)  Availability  of  FFP.  Except  as 
provided  in  paragraph  (d)  of  this  sec- 
tion, FFP  is  available  In  expenditures 
for  nonexpendable  personal  property 
only  in  the  depreciation  expense,  or  an 


'See  proposed  rulemaking  republifihing  45 
CFR  201.15  as  42  CFR  430.230  through 
430.232.  43  FR  38345.  August  25.  1978. 


annual  use  allowance  of  6V3  percent  of 
acquisition  cost,  applicable  to  the 
period  for  which  the  property  is  used 
in  the  Medicaid  program. 

(d)  Exceptions  based  on  acquisition 
cost  and  use  of  property.  ( 1 )  Except  as 
specified  in  paragraphs  (d)(2)  and 
(d)(3)  of  this  section,  the  Medicaid 
agency  may  claim  FFP  in  full  in  ex- 
penditures for  acquiring  nonexpenda- 
ble personal  property  costing  less  than 
$5.000. 

(2)  FFP  is  available  only  on  the  basis 
of  paragraph  (c)  of  this  section  if  the 
property  is  acquired  by  a  provider 
under  a  cost  reimbursement  contract 
with  the  agency,  unless  the  State  has 
title  to  the  property  and  the  contract 
provides  for  the  return  of  the  property 
or  its  residual  value  at  the  completion 
of  the  contract. 

(3)  In  the  case  of  property  acquired 
by  the  agency  for  use  by  organization- 
al units  of  that  agency,  or  of  a  parent 
agency,  that  are  treated  as  indirect 
cost  centers  or  pools  in  an  HCFA  cost 
allocation  plan.  FFP  is  available  only 
in  accordance  with  paragraph  (c)  of 
this  section  or  on  the  basis  of  indirect 
costs  negotiated  by  HEW. 

(e)  Distribution  of  costs.  (1)  Costs  of 
property  used  in  a  single  activity.  The 
agency  may  charge  costs  directly  to  a 
single  activity  that  has  a  separate  rate 
of  FFP.  if  the  property  Is  being  used 
exclusively  for  that  activity  at  the 
time  of  expenditures  for  the  property. 

(2)  Costs  of  property  used  in  more 
than  one  activity.  The  agency  must 
distribute  costs  by  one  of  the  following 
methods: 

(i)  Using  cost  centers  or  pools  and 
allocation  bases  that  will  distribute 
the  costs  consistent  with  use  of  the 
property  at  the  time  of  expendi- 
tures. The  agency  must  distribute 
any  credits  for  property  sold  or  re- 
tained for  use  In  non-Federal  pro- 
grams in  a  manner  consistent  with 
the  method  used  to  distribute  ex- 
penditures when  the  property  was 
acquired  (see  45  CFR  74.139  for 
HEW  policies  on  disposition). 

(ii)  Using  a  common  distribution 
factor  for  all  property  or  for  classifi- 
cations of  property  (e.g..  costs  of 
desks  may  be  distributed  by  number 
of  staff  employed  in  each  activity). 
For  property  sold  or  retained  for  use 
In  non-Federal  programs,  the  agency 
must  distribute  credits  to  programs 
or  activities  by  using  the  same  distri- 
bution factors  that  are  applied  to  ex- 
penditures for  property  acquired  in 
the  quarter  in  which  credits  oc- 
curred. 

(f)  Other  administrative  require- 
ments. (1)  Determination  of  depreci- 
ation expense.  The  agency  must  deter- 
mine annual  depreciation  expense 
by- 


(i)  Dividing  the  acquisition  cost  by 
the  number  of  years  of  estimated 
useful  service  life  of  the  property;  or 

(ii)  Any  other  method  that  is 
shown  by  the  agency  to  be  more  con- 
sistent with  the  use  of  the  property 
and  is  approved  by  the  HCFA  Re- 
gional Administrator. 

(2)  Estimated  useful  service  life.  The 
agency  must  determine  the  estimated 
useful  service  life  of  property  In  ac- 
cordance with  Internal  Revenue  Serv- 
ice policies  on  depreciation  for  tax 
purposes,  except  that  a  shorter  period 
may  be  approved  by  the  HCFA  Re- 
gional Administrator  If  the  State 
agency  can  justify  it. 

(3)  Accountability  and  management 
The  agency  must  account  for  and 
manage  nonexi>endable  personal  prop- 
erty in  accordance  with  the  provisions 
in  45  CFR  74.133  and  74.135  through 
74.140. 

3.  Section  433.112  is  amended  by  re- 
vising paragraph  (b)(9)  to  read  as  fol- 
lows: 

§  433.112  FFP  for  design,  development,  in- 
stallation, or  improvement  of  mecha- 
pized  claims  processing  and  informa- 
tion retrieval  systems. 


(b)  The  Administrator  will  approve 
the  system  if  the  following  conditions 
are  met: 


(9)  The  agency  agrees  in  writing 
that  the  information  In  the  system 
will  be  safeguarded  in  accordance  with 
Subpart  F,  Part  431  of  this  sub- 
chapter. 


PART  435— ELIGIBILITY  IN  THE 
STATES  AND  DISTRICT  OF  COLUMBIA 

E.  42  CFR  Part  435  is  ameiided  as 
follows: 

1.  The  table  of  contents  is  amended 
by  adding  a  new  Subpart  J  to  read  as 
follows: 

Subpart  i — Eligibility  Adminittrotion:  Applico- 
tiont,  Determinations  of  Eligibility,  and  Fur- 
nithing  Medicaid 

Sec. 

435.900    Scope. 

General  Methods  of  Administration 

435.902  ConsLstency    with    objectives    and 
statutes. 

435.903  Simplicity  of  administration. 

435.904  Adherence    of    local    agencies    to 
State  plan  requirements. 

Applications 

435.905  Availability   of   program   informa- 
tion. 

435.906  Opportunity  to  apply. 

435.907  Written  application. 

435.908  Assistance  with  application. 
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435.909  Automatic  entitlement  to  Medicaid 
following  a  determination  of  eligibility 
under  other  programs. 

435.910  Use  of  social  security  numl>er. 

Determination  or  Medicaid  Eligibility 

435.911  Timely  determination  of  eligibility. 

435.912  Adequate  notice. 

435.913  Case  documentation. 

435.914  Effective  date. 

Redeterminations  or  Medicaid  Eugiwlitt 

435.916  Periodic  redeterminations  of  Med- 
icaid eligibility. 

435.919  Timely  and  adequate  notice.    . 

435.920  Verification  of  SSNs. 

FXTRNISHING  MEDICAID 

435.930    Furnishing  Medicaid. 


§  435.2    [Amended] 

2.  Section  435.2  is  amended  by  delet- 
ing the  uncoded  paragraph  In  paren- 
thesis following  paragraph  (e). 

3.  Section  435.531  is  amended  by  re- 
vising paragraph  (a)(3)(ll)  to  read  as 
follows: 

§  435.531     Determinations  of  blindness. 

(a)  Except  as  specified  In  paragraph 
(b)  of  this  section.  In  determining 
blindness— 


(3)  A  physician  skilled  In  the  dis- 
eases of  the  eye  (for  example,  an  oph- 
thalmologist or  an  eye,  ear,  nose,  and 
throat  specialist)  must  review  the 
report  and  determine  on  behalf  of  the 
agency— 


(ii)  Whether  and  when  re-examina- 
tions are  necessary  for  periodic  rede- 
terminations of  eligibility,  as  required 
under  §  435.916  of  this  part. 


4.  Section  435.541  is  amended  by  re- 
vising paragraphs  (b)  and  (c)  to  read 
as  follows: 

§  435.541     Determinations  of  disability. 


(b)  A  physician  and  a  social  worker, 
qualified  by  professional  training  and 
experience,  must  review  the  medical 
report  and  social  history  and  deter- 
mine on  behalf  of  the  agency  whether 
the  individual  meets  the  definition  of 
disability.  The  physician  must  deter- 
mine whether  and  when  reexamina- 
tions will  be  necessary  for  periodic  re- 
determinations of  eligibility  as  re- 
quired under  §  435.916  of  this  part. 

(c)  In  suljsequently  determining  dis- 
ability, the  physician  and  social 
worker  must  review  reexamination  re- 
ports and  the  social  history  and  deter- 
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mine  whether  the  Individual  continues 
to  meet  the  definition. 


5.  Section  435.724  is  amended  by  re- 
vising paragraph  (a)  to  read  as  follows: 

§435.724  Financial  responsibility  of  par- 
ents for  blind  or  disabled  children. 
(a)  If  the  agency  provides  Medicaid 
to  SSI  recipients,  it  must  meet  the  re- 
quirements of  this  section  in  determin- 
ing eligibility  of  blind  and  disabled 
children  under  the  optional  coverage 
provisions  of  §§435.210.  435.211.  and 
435.231. 


6.  A  new  Subpart  J  is  added  to  read 
as  follows: 

Subpart  J — Eligibility  in  the  State*  and  District 
of  Columbia 

§  435.900    Scope. 

This  subpart  sets  forth  requirements 
for  processing  applications,  determin- 
ing eligibility,  and  furnishing  Medic- 
aid. 

General  Methods  of  Administration 

§  435.902  (Consistency  with  objectives  and 
statutes. 
The  Medicaid  agency's  standards 
and  methods  for  determining  eligibil- 
ity must  be  consistent  with  the  objec- 
tives of  the  program  and  with  the 
rights  of  individuals  under  the  United 
States  Constitution,  the  Social  Secu- 
rity Act,  title  VI  of  the  Civil  Rights 
Act  of  1964,  sec.  504  of  the  Rehabilita- 
tion Act  of  1973,  and  all  other  relevant 
provisions  of  Federal  and  State  laws. 

§  435.903    Simplicity  of  administration. 

The  agency's  policies  and  procedures 
must  ensure  that  eligibility  Is  deter- 
mined In  a  manner  consistent  with 
simplicity  of  administration  and  the 
best  interests  of  the  applicant  or  re- 
cipient. 

§  435.904     Adherence  of  local  agencies  to 
State  plan  requirements. 

The  agency  must— 

(a)  Have  methods  to  keep  itself  cur- 
rently Informed  of  the  adherence  of 
local  agencies  to  the  State  plan  provi- 
sions and  the  agency's  procedures  for 
determining  eligibility;  and 

(b)  Take  corrective  action  to  ensure 
their  adherence. 

Applications 

§  435.905  Availability  of  program  informa- 
tion. 
(a)  The  agency  must  furnish  the  fol- 
lowing Information  in  appropriate 
written  or  oral  form  to  all  applicants 
and  to  all  other  individusils  who  re- 
quest it: 
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(1)  The  eligibility  requirements. 

(2)  Available  Medicaid  services. 

(3)  The  rights  and  responsibilities  of 
applicants  and  recipients. 

(b)  The  agency  must  publish  in 
quantity  and  make  available  bulletins 
or  pamphlets  that  explain  the  rules 
governing  eligibility  and  appeals  in 
simple  and  understandable  terms. 

§  433.906    Opportunity  to  apply. 

The  agency  must  afford  an  individu- 
al wishing  to  do  so  the  opportunity  to 
apply  for  Medicaid  without  delay. 

§  433.907    Written  application. 

The  agency  must  require  a  written 
application  from  the  applicant,  an  au- 
thorized representative  or,  if  the  appli- 
cant is  incompetent  or  incapacitated, 
someone  acting  responsibly  for  the  ap- 
plicant. The  application  must  be  on  a 
form  prescribed  by  the  agency  and 
signed  under  a  penalty  of  perjury. 

§  433.908    .Assistance  with  application. 

The  agency  must  allow  an  individual 
or  individuals  of  the  applicant's  choice 
to  accompany,  assist,  and  represent 
the  applicant  in  the  application  proc- 
ess or  a  redetermination  of  eligibility. 

§  4.33.909  Automatic  entitlement  to  Medic- 
aid following  a  determination  of  eligi- 
bility under  other  programs. 

The  agency  must  not  require  a  sepa- 
rate application  for  Medicaid  from  an 
individual,  if— 

(a)  The  individual  receives  AFDC;  or 

(b)  The  agency  has  an  agreement 
with  the  Social  Security  Administra- 
tion (SSA)  under  sec.  1634  of  the  Act 
for  determining  Medicaid  eligibility; 
and— 

( 1 )  The  individual  receives  SSI; 

(2)  The  individual  receives  a  manda- 
tory State  supplement  under  either  a 
federally-administered  or  State-admin- 
istered program;  or 

(3)  The  individual  receives  an  op- 
tional State  supplement  and  the 
agency  provides  Medicaid  to  recipients 
of  optional  supplements  under 
§  435.230. 

§  433.910    Use  of  social  security  number. 

(a)  The  agency  must  request,  on  the 
application,  the  social  security  number 
(SSN)  of  each  individual  (including 
children)  for  whom  Medicaid  services 
are  requested. 

(b)  The  agency  must  advise  the  ap- 
plicant of— 

(1)  Whether  disclosure  of  the  SSN  is 
mandatory  or  voluntary; 

(2)  The  statute  or  other  authority 
under  which  the  agency  is  requesting 
the  applicant's  SSN;  and 

(3)  The  uses  the  agency  will  make  of 
the  SSN. 

(c>  The  agency  must  not  make  dis- 
closure mandatory  unless  it  had  a 
system  of  records  in  operation  before 
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January  1,  1975,  that  met  the  follow- 
ing conditions: 

(1)  It  was  used  In  the  administration 
of  the  Medicaid  program;  and 

(2)  Under  statute  or  regulation,  it  re- 
quired an  applicant  to  disclose  his  SSN 
to  verify  his  identity. 

(d)  If  disclosure  of  the  SSN  is  volun- 
tary, the  agency  must  not  deny  Medic- 
aid to  an  otherwise  eligible  applicant 
for  failure  or  refusal  to  disclose  or 
apply  for  a  SSN  and  must  inform  the 
applicant  that  he  is  not  required  to 
disclose  or  apply  for  a  SSN. 

(e)  If  an  applicant  cannot  recall  his 
SSN  or  has  not  laeen  issued  a  SSN,  and 
wishes  to  secure  one,  the  agency 
must — 

(1)  Assist  the  applicant  in  complet- 
ing an  application  for  a  SSN; 

(2)  Obtain  evidence  required  under 
SSA  regulations  to  establish  the  age, 
the  citizenship  or  alien  status,  and  the 
true  identity  of  the  applicant;  and 

(3)  Either  sent  the  application  to 
SSA  or,  if  there  is  evidence  that  the 
applicant  has  previously  been  issued  a 
SSN,  request  SSA  to  verify  the 
number. 

(f)  The  agency  must  not  deny  or 
delay  services  to  an  otherwise  eligible 
applicant  pending  issuance  or  verifica- 
tion of  the  individual's  SSN  by  SSA. 

Determination  of  Medicaid 
Eligibility 

§435.911    Timely  determination  of  eligibil- 
ity. 

(a)  The  agency  must  establish  time 
standards  for  determining  eligibility 
and  inform  the  applicant  of  what  they 
are.  These  standards  may  not  exceed— 

(1)  Sixty  days  for  applicants  who 
apply  for  Medicaid  on  the  basis  of  dis- 
ability; and 

(2)  Forty-five  days  for  all  other  ap- 
plicants. 

(b)  The  time  standards  must  cover 
the  period  from  the  date  of  applica- 
tion to  the  date  the  agency  mails 
notice  of  its  decision  to  the  applicant. 

(c)  The  agency  must  determine  eligi- 
bility within  the  standards  except  in 
unusual  circumstances,  for  example— 

( 1 )  When  the  agency  cannot  reach  a 
decision  because  the  applicant  or  an 
examining  physician  delays  or  fails  to 
take  a  required  action; 

(2)  When  there  is  an  administrative 
or  other  emergency  beyond  the  agen- 
cy's control;  or 

(3)  When  there  is  a  delay  in  the  re- 
ceipt of  eligibility  information  from 
SSA  in  States  in  which  SSA  deter- 
mines Medicaid  eligibility. 

(d)  The  agency  must  document  the 
reasons  for  delay  in  the  applicant's 
case  record. 

(e)  The  agency  must  not  use  the 
time  standards- 
CD  As  a  waiting  period  before  deter- 
mining eligibility;  or 


(2)  As  a  reason  for  denying  eligibility 
(because  it  has  not  determined  eligibil- 
ity within  the  time  standards). 

§  435.912    Adequate  notice. 

The  agency  must  send  each  appli- 
cant a  written  notice  of  the  agency's 
decision  on  his  application,  and,  if  eli- 
gibility is  denied,  the  reasons  for  the 
action,  the  specific  regulation  support- 
ing the  action,  and  an  explanation  of 
his  right  to  request  a  hearing.  (See 
Subpart  E  of  Part  431  of  this  sub- 
chapter for  rules  on  hearings.) 

§  435.913    Case  documentation. 

(a)  The  agency  must  include  in  each 
applicant's  case  record  facts  to  support 
the  agency's  decision  on  his  applica- 
tion. 

(b)  The  agency  must  dispose  of  each 
application  by  a  finding  of  eligibility 
or  ineligibility,  unless— 

(1)  There  is  an  entry  in  the  case 
record  that  the  applicant  voluntarily 
withdrew  the  application,  and  that  the 
agency  sent  a  notice  confirming  his  de- 
cision; 

(2)  There  is  a  supporting  entry  in 
the  case  record  that  the  applicant  has 
died;  or 

(3)  There  is  a  supporting  entry  in 
the  case  record  that  the  applicant 
cannot  be  located. 

§435.914    Effective  date. 

(a)  The  agency  must  make  eligibility 
for  Medicaid  effective  no  later  than 
the  third  month  before  the  month  of 
application  if  the  individual— 

(1)  Received  Medicaid  services,  at 
any  time  during  that  period,  of  a  type 
covered  under  the  plan;  and 

(2)  Would  have  been  eligible  ifor 
Medicaid  at  the  time  he  received  the 
ser\'ices  if  he  had  applied  (or  someone 
had  applied  for  him),  regardless  of 
whether  the  individual  is  alive  when 
application  for  Medicaid  is  made. 

(b)  The  agency  may  make  eligiblity 
for  Medicaid  effective  on  the  first  day 
of  a  month  if  an  individual  was  eligible 
at  any  time  during  that  month. 

(c)  The  State  plan  must  specify  the 
date  on  which  eligibility  will  be  made 
effective. 

Redeterminations  of  Mkdicaid 
Eligibility 

§  433J16    Periodic     redeterminations     of 
Medicaid  eligibility. 

(a)  The  agency  must  redetermine 
the  eligibility  of  Medicaid  recipients, 
with  respect  to  circumstances  that 
may  change,  at  least  every  12  months. 
However— 

(1)  The  agency  may  consider  blind- 
ness as  continuing  until  the  review 
physician  under  §435.531  determines 
that  a  recipient's  vision  has  improved 
beyond  the  definition  of  blindness  con- 
tained in  the  plan;  and 


(2)  The  agency  may  consider  disabil- 
ity as  continuing  untH  the  review  team 
under  §435.541  determines  that  a  re- 
cipient's di.sability  no  longer  meets  the 
definition  of  disability  contained  in 
the  plan. 

(b)  Procedures  for  reporting  changes. 
The  agency  must  have  procedures  de- 
signed to  ensure  that  recipients  make 
timely  and  accurate  reports  of  any 
change  in  circumstances  that  may 
affect  their  eligibility. 

(c)  Agency  action  on  information 
about  changes.  (1)  The  agency  must 
promptly  redetermine  eligibility  when 
it  receives  information  about  changes 
in  a  recipient's  circumstances  that 
may  affect  his  eligibility. 

(2)  If  the  agency  has  information 
about  anticipated  changes  in  a  recipi- 
ent's circumstances,  it  must  redeter- 
mine eligibility  at  the  appropriate 
time  based  on  those  changes. 

§  433.919    Timely  and  adequate  notice. 

(a)  The  agency  must  give  recipients 
timely  and  adequate  notice  of  pro- 
posed action  to  terminate,  discontinue, 
or  suspend  their  eligibility  or  to 
reduce  or  discontinue  services  they 
may  receive  under  Medicaid. 

(b)  The  notice  must  meet  the  re- 
quirements of  Subpart  J  of  Part  431  of 
this  subchapter. 


§  433.920    Verification  of  SSNs. 

(a)  In  redetermining  eligibility,  the 
agency  must  review  case  records  to  de- 
termine whether  they  contain  the  re- 
cipient's SSN  or,  in  the  case  of,  fami- 
lies, each  family  member's  SSN. 

(b)  If  the  case  record  does  not  con- 
tain the  required  SSNs.  the  agency 
must  request  them  and  meet  other  re- 
quirements of  §  435.910. 

(c)  For  any  recipient  whose  SSN  was 
established  as  part  of  the  case  record 
without  evidence  required  under  the 
SSA  regulations  as  to  age.  citizenship, 
alien  status,  or  true  identity,  the 
agency  must  obtain  verification  of 
these  factors  in  accordance  with 
§435.910. 

Furnishing  Medicaid 

§  435.930    Furnishing  Medicaid. 

The  agency  must— 

(a)  Furnish  Medicaid  promptly  to  re- 
cipients without  any  delay  caused  by 
the  agency's  administrative  proce- 
dures; 

(b)  Continue  to  furnish  Medicaid 
regularly  to  all  eligible  individuals 
until  they  are  found  to  be  ineligible; 
and 

(c)  Make  arrangements  to  assist  ap- 
plicants and  recipients  to  get  emergen- 
cy medical  care'  whenever  needed,  24 
hours  a  day  and  7  days  a  week. 

7.  Section  435.1002  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 
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§  4.1.5.1002    FFP  for  serrices. 


(b)  FFP  is  available  in  expenditures 
for  services  provided  to  recipients  who 
were  eligible  for  Medicaid  in  the 
month  in  which  the  medical  care  or 
services  were  provided  except  that,  for 
recipients  who  establish  eligibility  for 
Medicaid  by  deducting  incurred  medi- 
cal expenses  from  income,  FFP  is  not 
available  for  expenses  that  are  the  re- 
cipient's liability.  (See  §435.914  and 
§  436.901  of  this  subchapter  for  regula- 
tions on  retroactive  eligibility  for  Med- 
icaid.) 

8.  Section  435.1003  is  amended  by  re- 
vising paragraphs  (a)(1),  (2)  and  (3)  to 
read  as  follows: 

§  433.1003    Recipients  determined  ineligible 
for  SSI. 

(a)  If  the  Social  Security  Adminis- 
tration (SSA)  notifies  an  agency  that  a 
recipient  has  been  determined  ineligi- 
ble for  SSI.  FFP  is  available  in  Medic- 
aid expenditures  for  services  to  the  re- 
cipient as  follows: 

(1)  If  the  agency  receives  the  SSA 
notice  by  the  10th  day  of  the  month, 
FFP  is  available  under  this  section 
only  through  the  end  of  the  month 
unless  the  recipient  requests  a  hearing 
under  Subpart  E,  Part  431  of  this  sub- 
chapter. 

(2)  If  the  agency  receives  the  SSA 
notice  after  the  10th  day  of  the 
month,  FFP  is  available  only  through 
the  end  of  the  following  month,  unless 
the  recipient  requests  a  hearing  under 
Subpart  E,  Part  431  of  this  sub- 
chapter. 

(3)  If  a  recipient  requests  a  hearing, 
FFP  is  available  as  specified  in  Sub- 
part E,  Part  431  of  this  subchapter. 


PART  436— ELIGIBILITY  IN  GUAM; 
PUERTO  RICO;  AND  THE  VIRGIN 
ISLANDS 

P.  42  CFR  Part  436  is  amended  as 
follows: 

1.  The  table  of  contents  is  amended 
by  adding  a  new  Subpart  J  to  read  as 
follows: 


Subpart  J— Eligibility  Adminittrotion:  Applica- 
tions, Dcterminationt  of  Eligibility,  and  Fur- 
nishing Medicaid 

Sec. 

436.900  Scope. 

436.901  General  requirements. 

436.909  Automatic  c-iititlement  to  Medicaid 
following  a  determination  of  eligibility 
under  other  programs. 
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§  436.1     [Amended] 

2.  Section  436.1  is  amended  by  delet- 
ing the  uncoded  paragraph  following 
paragraph  (d). 

3.  Section  436.531  is  amended  by  re- 
vising paragraph  (c)(2)  to  read  as 
follow: 

§  436.531     Determination  of  blindness. 

In  determining  blindness— 


(c)  A  physician  skilled  in  the  dis- 
eases of  the  eye  (for  example,  an  oph- 
thalmologist or  an  eye.  ear,  nose,  and 
throat  specialist)  must  review  the 
report  and  determine  on  behalf  of  the 
agency— 

(1)  Whether  the  individual  meets 
the  definition  of  blindness;  and 

(2)  Whether  and  when  reexamina- 
tions are  necessary  for  periodic  rede- 
terminations of  eligibility,  as  required 
under  §435.916  of  this  subchapter. 
Blindne&s  is  considered  to  continue 
until  the  reviewing  physician  deter- 
mines that  the  recipient's  vision  no 
longer  meets  the  definition. 

4.  Section  436.541  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

§  436.541    Determination  of  disability. 


(b)  A  physician  and  social  worker, 
qualified  by  professional  training  and 
experience,  must  review  the  medical 
report  and  social  history  and  deter- 
mine on  behalf  of  the  agency  whether 
the  individual  meets  the  definition  of 
disability.  The  physician  must  deter- 
mine whether  and  when  reexamina- 
tions will  be  necessary  for  periodic  re- 
determinations of  eligibility  as  re- 
quired under  §435.916  of  this  sub- 
chapter. 


5.  A  new  Subpart  J  is  added  to  read 
as  follows: 

Subport  J— Eligibility  in  Guam,  Puerto 
Rico,  and  the  Virgin  Islands. 

§  436.900    Scope. 

This  subpart  sets  forth  requirements 
for  processing  afTplications.  determin- 
ing eligibility,  and  furnishing  Medic- 
aid. 

§  436.901     General  requirements. 

The  Medicaid  agency  must  comply 
with  all  the  requirements  of  Part  435, 
Subpart  J.  of  this  subchapter,  except 
those  specified  in  §  435.909. 
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§  436.909  Automatic  entitlement  to  Medic- 
aid following  a  determination  of  eligi- 
bility under  other  programs. 

The  agency  may  not  require  a  sepa- 
rate application  for  Medicaid  from  an 
individual  if  the  individual  receives 
cash  assistance  under  a  State  plan  for 
OAA,  AFDC.  AB,  APTD.  or  AABD. 

6.  Section  436.1002  is  amended  by  re- 
vising paragraph  (b)  to  read  as  follows: 

§  436.1002    FFP  for  services. 


(b)  PFP  is  available  in  expenditures 
for  services  provided  to  recipients  who 
were  eligible  for  Medicaid  in  the 
month  in  which  the  medical  care  or 
services  were  provided,  except  that, 
for  recipients  who  establish  eligibility 
for  Medicaid  by  deducting  incurred 
medical  expenses  from  income,  FFP  is 
not  available  for  expenses  that  are  the 
recipient's  liability. 


PART  441— SERVICES:  REQUIRE- 
MENTS AND  LIMITS  APPLICABLE 
TO  SPECIFIC  SERVICES 

G.  42  CFR  Part  441  is  amended  by 
adding  a  new  Subpart  C  to  read  as  fol- 
lows: 


Subpart  C — Medicaid  for  Individuals  Ag«  65  or 
Ovor  in  InsMtwfion*  for  Montol  Oiteotoi 

Sec. 

441.100  Basis  and  purpose. 

441.101  State  plan  requirements. 

441.102  Plan  of  care  for  institutionalized 
recipients. 

441.103  Alternate  plans  of  care. 

441.105  Methods  of  administration. 

405.106  Comprehensive  mental  health  pro- 
gram I 

Subpart  C — Medicaid  for  Individuals 
Age  65  or  Over  in  Institutions  for 
Mental  Diseases 

§  441.100    Basis  and  purpose. 

This  subpart  implements  section 
1905(a)(14)  of  the  Act,  which 
authorizes  State  plans  to  provide  for 
inpatient  hospital  services,  skilled 
nursing  services,  and  intermediate  care 
facility  services  for  individuals  age  65 
or  older  in  an  institution  for  mental 
diseases,  and  sections  1902(a)(20)(B) 
and  (C)  and  1902(a)(21).  which  pre- 
scribe the  conditions  a  State  must 
meet  to  offer  these  services.  (See 
§  431.620  of  this  subchapter  for  regula- 
tions implementing  section 
1902(a)(20)(A),  which  prescribe  inter- 
agency requirements  related  to  these 
services.) 
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§  441.101     State  plan  requirements. 

A  State  plan  that  includes  Medicaid 
for  individuals  age  65  or  older  in  insti- 
tutions for  mental  diseases  must  pro- 
vide that  the  requirements  of  this  sub- 
part are  met. 

§  441.102    Plan  of  care  for  institutionalized 
recipients. 

(a)  The  Medicaid  agency  must  pro- 
vide for  a  recorded  individual  plan  of 
treatment  and  care  to  ensure  that  In- 
stitutional care  maintains  the  recipi- 
ent at,  or  restores  him  to,  the  greatest 
possible  degree  of  health  and  inde- 
pendent functioning. 

(b)  The  plan  must  include— 

(1)  An  initial  review  of  the  recipi- 
ent's medical,  psychiatric,  and  social 
needs — 

(i)  Within  90  days  after  approval  of 
the  State  plan  provision  for  services  in 
institutions  for  mental  disease;  and 

(ii)  After  that  period,  within  30  days 
after  the  date  payments  are  initiated 
for  services  provided  a  recipient. 

(2)  Periodic  review  of  the  recipient's 
medical,  psychiatric,  and  social  needs; 

(3)  A  determination,  at  least  quarter- 
ly, of  the  recipient's  need  for  contin- 
ued institutional  care  and  for  alterna- 
tive care  arrangements; 

(4)  Appropriate  medical  treatment  in 
the  institution;  and 

(5)  Appropriate  social  services. 

§  441.103    Alternate  plans  of  care. 

(a)  The  agency  must  develop  alter- 
nate plans  of  care  for  each  recipient 
age  65  or  older  who  would  otherwise 
need  care  in  an  institution  for  mental 
diseases. 

(b)  These   alternate   plans   of  care 
must- 
CD  Make  maximum  use  of  available 

resources  to  meet  the  recipient's  medi- 
cal, social,  and  financial  needs;  and 

(2)  In  Guam,  Puerto  Rico,  and  the 
Virgin  Islands,  make  available  appro- 
priate social  services  authorized  under 
sections  3(a)(4)  (i)  and  (ii)  or 
1603(a)(4)(A)  (i)  and  (ii)  of  the  Act. 

S  441.105    Methods  of  administration. 

The  agency  must  have  methods  of 
administration  to  ensure  that  its  re- 
sponsibilities imder  this  subpart  are 
met. 

§441.106    Comprehensive     mental     health 
program. 

(a)  If  the  plan  includes  services  in 
public  institutions  for  mental  diseases, 
the  agency  must  show  that  the  State 
is  making  satisfactory  progress  in  de- 
veloping and  implementing  a  compre- 
hensive mental  health  program. 

(b)  The  program  must- 
CD  Cover  all  ages; 

(2)  Use  mental  health  and  public 
welfare  resources;  including— 

(i)  Community  mental  health  cen- 
ters; 


(ii)  Nursing  homes;  and 

(iii)  Other  alternatives  to  public  in- 
stitutional care;  and 

(3)  Include  joint  planning  with  State 
authorities. 

(c)  The  agency  must  submit  annual 
progress  reports  within  3  months  after 
the  end  of  each  fiscal  year  in  which 
Medicaid  is  provided  imder  this  sub- 
part. 


PART  456— UTILIZATION  CONTROL 

H.  42  CFR  456.608  is  amended  by  re- 
vising paragraph  (b)(2)  to  read  as  fol- 
lows: 

§  456.608  Personal  contact  with  and  obser- 
vation of  recipients  and  review  of  rec- 
ords. 


(b)  For  recipients  age  65  or  older  In 
IMDs,  the  team's  inspection  must  In- 
clude— 

(1)  Review  of  each  recipient's  medi- 
cal record;  and 

(2)  If  the  record  does  not  contain 
complete  reports  of  periodic  assess- 
ments required  by  §441.102  of  this 
subchapter  or,  if  such  reports  are  in- 
adequate, personal  contact  with  and 
observation  of  each  recipient. 

(Sec.  1102  of  the  Social  Security  Act.  42 
U.S.C.  1302)  (Catalog  of  Federal  Domestic 
Assistance  Program  No.  13.714  Medical  As- 
sistance Program) 

Dated:  December  4,  1978. 

Leonard  D.  Schaefter, 
Administrator,  Health  Care 
Financing  Adminstration. 

Approved:  March  18,  1979. 

Joseph  A.  Califano,  Jr., 
Secretary. 

[FR  Doc.  79-8961  FUed  3-22-79;  8:45  am] 
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Title  45— Public  Welfare 

CHAPTER  II— OFFICE  OF  FAMILY  AS- 
SISTANCE (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

PUBLIC  ASSISTANCE  PROGRAMS;  AS- 
SISTANCE TO  AGED  INDIVIDUALS 
IN  INSTITUTIONS  FOR  MENTAL  DIS- 
EASES 

Applicability  of  Regulations 

AGENCY:  Office  of  the  Secretary. 
HEW. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments 
revise  45  CFR  Sections  205.10,  205.30. 
205.50,  205.60,  205.70,  205.100,  205.101, 


205.120,  205.130,  205.145,  205.150, 
205.160,  205.170,  205.190.  206.10,  and 
208.1  to  make  them  inapplicable  to  the 
Medicaid  program  (Title  XIX  of  the 
Social  Security  Act).  The  amendments 
are  necessary  to  conform  the  cited  sec- 
tions with  regulations  published  today 
in  this  issue  of  the  Federal  Register. 
Those  regulations  recodify  the  con- 
tents applicable  to  the  Medicaid  pro- 
gram under  42  CFR  Parts  431.  433. 
435,  438,  and  441. 

DATE:  The  amendments  are  effective 
on  March  23. 1979. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Luisa  V.  Iglesias,  202-245-0950. 

SUPPLEMENTARY  INFORMATION: 
The  explanation  for  these  amend- 
ments is  fully  discussed  in  the  pream- 
ble to  the  amendments  made  to  title 
42  of  the  Code  of  Federal  Regulations 
published  in  today's  Federal  Register 
(see  table  of  contents).  As  explained 
there,  we  do  not  intend  to  make  any 
substantive  changes.  These  amend- 
ments to  title  45  merely  remove  their 
applicability  to  the  Medicaid  program 
and  delete  provisions  that  are  solely 
applicable  to  Medicaid.  The  applicabil- 
ity of  title  45  to  programs  other  than 
Medicaid  Is  not  affected  in  any  way  by 
these  amendments.  Therefore,  we 
have  concluded  that  an  opportunity 
for  public  comment  and  a  delayed  ef- 
fective date  are  not  necessary. 


PART  205— GENERAL  ADMINISTRA- 
TION—PUBLIC ASSISTANCE  PRO- 
GRAM 

1.  45  CFR  Part  205  is  amended  by 
amending  §§205.10.  205.30.  205.50. 
205.60.  205.70.  205.100.  205.101. 
205.120.  205.130.  205.145.  205.150. 
205.160.  205.170.  and  205.190  as  fol- 
lows: 

a.  Section  205.10  is  amended  by  re- 
vising the  introductory  text  of  para- 
graph (a),  by  vacating  and  reserving 
paragraph  (a)(4)(ii)(H),  and  by  revis- 
ing paragraphs  (a)(5).  (aKlD, 
(a)(12)(i).  (a)(12Kil)  (A)  and  (B). 

§  205.10    Hearings. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I.  IV-A,  X.  XIV,  or 
XVI  of  the  Social  Security  Act  shall 
provide  for  a  system  of  hearings  under 
which: 


(4)  In  cases  of  intended  action  to  dis- 
continue, tenpinate,  suspend  or  reduce 
assistance: 


(ii)  The  agency  may  dispense  with 
timely  notice  but  shall  send  adequate 
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notice   not   later   than   the   date   of 
action  when: 

•  •  •  •  • 

(H)  r Vacated  and  reserved.] 


(5)  An  opportimity  for  a  hearing 
shall  be  granted  to  any  applicant  who 
requests  a  hearing  because  his  claim 
for  financial  assistance  is  denied,  or  is 
not  acted  upon  with  reasonable 
promptness,  and  to  any  recipient  who 
is  aggrieved  by  any  agency  action  re- 
sulting in  suspension,  reduction,  dis- 
continuance or  termination  of  assist- 
ance. A  hearing  need  not  be  granted 
when  either  State  or  Federal  law  re- 
quire automatic  grant  adjustments  for 
classes  of  rtripients  unless  the  reason 
for  an  individual  appeal  is  incorrect 
grant  computation. 


(11)  In  respect  to  Title  IV-C.  when 
the  appeal  has  been  taken  on  the  basis 
of  a  disputed  WIN  registration  re- 
quirement, exemption  determination 
or  finding  of  failure  to  appear  for  an 
appraisal  interview,  a  representative  of 
the  local  WIN  manpower  agency  shall, 
where  appropriate,  participate  in  the 
conduct  of  the  hearing. 

(12)  The  hearing  shall  include  con- 
sideration of: 

(i),^  agency  action,  or  failure  to  act 
with  reasonable  promptness,  on  a 
claim  for  financial  assistance,  which 
includes  imdue  delay  in  reaching  a  de- 
cision on  eligibility  or  in  making  a  pay- 
ment, refusal  to  consider  a  request  for 
or  undue  delay  in  making  an  adjust- 
ment in  payment,  and  discontinuance, 
termination  or  reduction  of  such  as- 
sistance; 

(ii)  Agency  decision  regarding: 

(A)  Eligibility  for  financial  assist- 
ance in  both  initial  and  subsequent  de- 
terminations. 

(B)  Amount  of  financial  assistance 
or  change  in  payments, 

(C)  The  manner  or  form  of  payment, 
including  restricted  or  protective  pay- 
ments, even  though  no  Federal  finan- 
cial participation  is  claimed. 


b.  Section  205.30  is  revised. 

§  205.30    Methods  of  administration. 

State  plan  requirements:  A  State 
plan  under  title  I,  IV-A.  VI.  X.  XIV  or 
XVI.  of  the  Social  Security  Act  must 
provide  for  such  methods  of  adminis- 
tration as  are  found  by  the  Secretary 
to  be  necessary  for  the  proper  and  ef- 
ficient operation  of  the  plan. 

c.  Section  205.50  is  amended  by  va- 
cating and  reserving  paragraph  (b). 
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§  205.50  Safeguarding  information  for  the 
financial  assistance  and  social  services 
programs. 

•     '       •  •  •  • 

(b)  [Vacated  and  reserved.) 


d.  Section  205.60  is  amended  by  re- 
vising introductory  paragraph  (a)  and 
(a)(1). 

§  205.60    Reports  and  maintenance  of  rec- 
ords. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I,  IV-A,  VI.  X,  XTV  or 
XVI  of  the  Social  Security  Act  must 
provide  that: 

(1)  The  State  agency  will  maintain 
or  supervise  the  maintenance  of  rec- 
ords necessary  for  the  proper  a. .  i  effi- 
cient operation  of  the  plan,  iii^luding 
records  regarding  applications,  deter- 
mination of  eligibility,  the  provision  of 
financial  assistance  or  social  services, 
and  administrative  cost;  and  statisti- 
cal, fiscal  and  other  records  necessary 
for  reporting  and  accountability  re- 
quired by  the  Secretary;  and  will 
retain  such  records  for  such  pericxls  as 
are  prescribed  by  the  Secretaiy.  Under 
this  requirement,  individual  records 
are  kept  which  contain  pertinent  facts 
about  each  applicant  and  recipient 
and  Include  Information  as  to  the  date 
of  application  and  date  and  basis  of  its 
disposition;  facts  essential  to  determi- 
nation of  Initial  and  continuing  eligi- 
bility, need  for,  and  provision  of  finan- 
cial assistance  or  social  ser\ices,  and 
basis  for  discontinuing  assistance  or 
services. 


e.  Section  205.70  Is  amended  by  re- 
vising the  introductory  paragraph. 

§205.70    Availability    of   agency    program 
manuals. 

State  plan  requirements.  A  State 
plan  under  title  I,  IV-A.  IV-B,  VI,  X, 
XIV,  or  XVI  of  the  Social  Security  Act 
must  provide  that: 


f.  Section  §  205.100  is  amended  by  re- 
vising Introductory  paragraph  (a)(1) 
and  by  vacating  and  reser\'ing  para- 
graph (a)(2). 

§  205.100    Single  State  agency. 

(a)(1)  State  plan  requirements.  A 
State  plan  under  title  I,  IV-A,  VI,  X, 
XIV.  or  XVI  of  the  Social  Security  Act 
must: 

•  •  •  •  • 

(2)  [Vacated  and  reserved.] 
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g.  Section  205.101  is  amended  by  re- 
vising paragraph  (a)  and  by  vacating 
and  reserving  paragraph  (c). 

§  205.101     Organization  for  administration. 

(a)  A  State  plan  under  title  I.  IV-A. 
VI,  X.  XIV.  or  XVI  of  the  Social  Secu- 
rity Act  shall  include  a  description  of 
the  organization  and  functions  of  the 
single  State  agency  and  an  organiza- 
tional chart  of  the  agency. 


(c)  [Vacated  and  reserved.] 

h.  Section  205.120  is  amended  by  re- 
vising introductory  paragraph  (a)  and 
by  vacating  and  reserving  paragraph 
(b). 

§  205.120    Statewide  operation. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I,  IV-A.  VI.  X.  XIV.  or 
XVI  of  the  Social  Security  Act  must 
provide  that: 


(b)  [Vacated  and  reserved.] 

i.  Section  205.130  is  amended  by  re- 
vising introductory  paragraph  (a)  and 
by  vacating  and  reserving  paragraph 
(c). 

§  205.130    Stote  financial  participation. 

State  plan  requirements: 

(a)  A  State  plan  under  title  I.  IV-A. 
VI.  X.  XIV.  or  XVI  of  the  Social  Secu- 
rity Act  must  provide  that: 


(c)  [Vacated  and  reserved.] 
j.  Section  205.145  is  amended  by  re- 
vising the  introductory  paragraph. 

§205.145    Fiscal  policies  and  accountabil- 
ity. 

State  plan  requirements:  A  State 
plan  under  title  I.  IV-A.  VI.  X.  XIV,  or 
XVI  of  the  Social  Security  Act  must 
provide  that  the  State  agency,  In  dis- 
charging its  fiscal  accountability,  will 
maintain  an  accounting  system  and 
supporting  fiscal  records  adequate  to 
assure  that  claims  for  Federal  funds 
are  in  accord  with  applicable  Federal 
requirements.  Under  this  requirement. 
State  and,  where  applicable,  local 
agencies  are  required  to  maintain  ac- 
counting records,  identifiable  for  each 
of  the  above  titles  of  the  Act,  for  a 
period  of  3  years,  subject  to  the  fol- 
lowing qualifications: 


k.  Section  205.150  is  amended  by  re- 
vising Introductory  paragraph  (a), 
(a)(1),  (a)(l)(l).  and  paragraph  (b). 

§  205.150    Cost  allocation. 

(a)  State  plan  requirements.  A  State 
plan  under  Titles  I.  IV-A.  IV-B.  VI.  X, 
XIV.  XVI.  or  XX  of  the  Social  Secu- 


RULES  AND  REGULATIONS 

rity  Act  must  provide  that:  (1)  The 
single  or  appropriate  State  Agency 
will  have  an  approved  cost  allocation 
plan  on  file  with  the  SRS  Regional 
Commissioner,  which  identifies  and 
describes  the  methods  and  procedures 
the  State  has  established  for  properly 
charging  the  costs  of  administration, 
services  (excluding  purchased  services) 
and  training  activities  under  the  plan 
in  accordance  with  the  Federal  re- 
quirements set  out  in  45  CFR  Part  74. 
Appendix  C.  and  in  Department  and 
Social  and  Rehabilitation  Service  reg- 
ulations and  instructions.  Under  this 
requirement,  the  cost  allocation  plan 
shaU: 

(i)  Include  descriptions  of  the  f mic- 
tions and  activities  by  organizational 
units:  estimated  costs  for  an  annual 
period  by  cost  centers  or  pools  which 
include  the  costs  of  all  organizational 
imits  of  the  State  department  in 
which  the  single  or  appropriate  State 
agency  is  located  (unless  specifically 
waived  by  the  Regional  Commission- 
er): and  the  basis  used  for  allocating 
the  various  pools  of  costs  to  programs 
and  activities  with  Justification  for 
each; 

(The  estimated  costs  are  included 
solely  to  permit  evaluation  of  the 
methods  of  allocation  and  therefore 
approval  of  the  cost  allocation  plan 
shall  not  constitute  approval  of  these 
estimated  costs  for  use  in  calculating 
claims  for  Federal  financial  participa- 
tion.) 


(b)  Federal  financial  participation. 
(1)  As  a  condition  for  receipt  of  Feder- 
al financial  participation  in  adminis- 
tration services  (excluding  purchased 
services)  and  training  for  any  quarter- 
ly period,  a  State's  claim  for  such  ex- 
penditures must  be  in  accord  with  a 
cost  allocation  plan  on  file  with  and 
approved  by  the  Regional  Conunis- 
sioner  for  that  period. 

(2)  If  a  State  agency  fails  to  submit 
for  any  quarter  a  cost  allocation  plan 
revising  an  outdated  plan  as  required 
by  paragraph  (aK2)  of  this  section,  or 
the  submitted  revision  has  not  been 
approved,  the  Regional  Commissioner. 
In  reviewing  the  expenditures  claimed 
for  such  quarter,  shall:  (i)  Defer  pay- 
ment of  any  amount  he  believes  to  be 
overstated;  or  (11)  Disallow  any 
amount  which  he  determines  to  be 
overstated. 

(3)  If  a  State  does  not  have  any  cost 
allocation  plan  on  fUe  with  the  Re- 
gional Commissioner,  pajmient  will  be 
made  only  for  those  costs  of  adminis- 
tration, services,  and  training  which 
are  entirely  chargeable  to  a  function 
or  activity  within  a  given  title  having 
one  rate  of  Federal  financial  participa- 
tion. Payment  for  the  remaining  cost 
of  administration,  services  and  train- 


ing   which     requires     an    allocation 
method,  will  be  disallowed. 

(4)  Any  costs  disallowed  under  para- 
graph (bK2)  and  (b)(3)  of  this  section 
may  be  reclaimed  after  the  Regional 
Commissioner  approves  a  cost  alloca- 
tion plan  for  the  quarter  for  which  the 
expenditures  were  claimed,  to  the 
extent  such  reclaimed  amounts  are 
supported  by  the  approved  plan. 

(5)  Within  60  days  of  receipt  of  a 
cost  allocation  plan,  the  Regional 
Commissioner  shall  give  to  the  State 
written  notice  of  approval  or  written 
notice  of  changes  required  for  approv- 
al. 

(6)  The  time  frames  specified  in 
$201.15  of  this  chapter  and  the  proce- 
dures set  forth  in  §  201.15(c)  are  appli- 
cable to  deferral  of  claims  made  pursu- 
ant to  paragraph  (b)(2)  of  this  section. 

1.  Section  205.160  is  amended  by  re- 
vising introductory  paragraph  (a)  and 
paragraph  (b). 

§205.160    Non-expendable   personal    prop- 
erty. 

(a)  Conditions  for  Federal  financial 
participatiOTu  This  section  is  applica- 
ble to  titles  rV-A  and  B.  VI.  and  XX 
and.  with  respect  to  Puerto  Rico. 
Virgin  Islands  and  Guam.  Titles  I,  X, 
Xrv.  and  XVI.  Federal  financial  par- 
ticipation is  available  in  amoimts  ex- 
pended by  a  single  State  agency  for  a 
unit  of  non-expendable  personal  prop- 
erty having  a  useful  life  of  more  than 
one  year  only  to  the  extent  of  the  de- 
preciation expense  (or  annual  use  al- 
lowance of  6%  percent  of  acquisition 
cost)  applicable  to  the  period  for 
which  the  property  was  used  under  a 
Federal  program  or  activity;  except 
that: 


(b)  Definitions.  (1)  Acquisition  cost 
is  the  amount  expended  by  a  single 
State  agency  for  the  property  (exclud- 
ing interest)  plus,  in  the  case  of  prop- 
erty acquired  with  a  trade-in.  the  book 
value  (acquisition  cost  less  amount  de- 
preciated through  the  date  of  trade- 
in)  of  the  property  traded  in.  Property 
which  was  expensed  when  acquired 
has  a  book  value  of  zero  when  traded 
in. 

(2)  Depreciation  expense  for  any 
time  period  is  the  portion  of  the  acqui- 
sition cost  of  property  which  is  assign- 
able to  that  time  period.  The  acquisi- 
tion cost  of  the  property  shall  be  di- 
vided by  the  number  of  years  of  esti- 
mated useful  service  life  of  the  proper- 
ty to  arrive  at  the  depreciation  ex- 
pense per  year.  This  method  shall  be 
used  unless  a  State  obtains  approval 
from  the  Regional  Commissioner  to 
use  another  method,  which  must  be 
demonstrated  to  be  more  consistent 
with  the  using  up  of  the  asset. 

(3)  The  number  of  years  of  estimat- 
ed useful  service  life  of  property  shall 


be  based  on  the  Department  of  Treas- 
ury. Internal  Revenue  Service  policies 
on  depreciation  for  tax  purposes.  How- 
ever, the  Regional  Commissioner  will 
approve  a  shorter  period  if  the  State 
agency  can  document  that  such  period 
is  justified. 


m.  Section  205.170  is  amended  by  re- 
vising the  introductory  paragraph. 

§  205.170    State  standards  for  ofTice  space, 
equipment,  and  facilities. 

State  plan  requirements:  A  State 
plan  under  title  I.  IV-A.  X.  XTV,  or 
XVI  of  the  Social  Security  Act  must 
provide  that: 


n.  Section  205.190  is  amended  by  re- 
vising paragraph  (a). 

§  205.190    Standard-setting    authority    for 
institutions. 

(a)  state  plan  requirements.  If  a 
State  plan  under  title  I.  X,  XTV.  or 
XVI,  of  the  Social  Security  Act  in- 
cludes aid  or  assistance  to  individuals 
in  institutions  as  defined  in  §  233.60(b) 
(1)  and  (2)  of  this  chapter  and  if  a 
State  plan  under  title  VI  includes  serv- 
ices for  Individuals  in  institutions  the 
plan  must: 

(1)  Provide  for  the  designation  of  a 
State  authority  or  authorities  which 
shall  be  responsible  for  establishing 
and  maintaining  standards  for  such  in- 
stitutions; 

(2)  Provide  that  the  State  agency 
will  keep  on  file  and  make  available  to 
the  Social  and  Rehabilitation  Service 
upon  request: 

(i)  A  listing  of  the  types  or  kinds  of 
Institutions  in  which  an  individual 
may  receive  financial  assistance; 

(11)  A  record  naming  the  State 
authority(ies)  responsible  for  estab- 
lishing and  maintaining  standards  for 
such  types  of  institutions; 

(ill)  The  standards  to  be  utilized  by 
such  SUte  authority(ies)  for  approval 
or  licensing  of  institutions  Including, 
to  the  extent  applicable,  standards  re- 
lated to  the  following  factors: 

(a)  Health  (dietary  standards  and  ac- 
cident prevention); 

(6)  Humane  treatment; 

(c)  Sanitation: 

(d)  Types  of  construction; 

(e)  Physical  facilities.  Including 
space  and  accommodations  per  person; 

(/)  Fire  and  safety. 

(Sf)  Staffing,  in  number  and  qualifi- 
cations, related  to  the  purposes  and 
scoi}e  of  services  of  the  Institution; 

ih)  Resident  records; 

(t)  Admission  procedures; 

(J)  Administrative  and  fiscal  records; 
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(.k)  The  control  by  the  individual,  or 
his  guardian  or  protective  payee,  of 
the  individual's  pers6nal  affairs. 

•  •  •  •  • 

PART  206— APPLICATION,  DETERMI- 
NATION OF  ELIGIBILITY  AND  FUR- 
NISHING ASSISTANCE— PUBLIC 
ASSISTANCE  PROGRAMS 

2.  45  CFR  Part  206  is  amended  by  re- 
vising §  206.10(a)  to  read  as  follows: 

§  206.10    Application,  determination  of  eli- 
gibility and  furnishing  of  assistance. 

(a)  State  plan  requirem-ents.  A  State 
plan  under  title  I,  IV-A.  X.  XTV,  or 
XVI(AABD).  of  the  Social  Security 
Act  shall  provide  that: 

(1)  Each  individual  wishing  to  do  so 
shall  have  the  opportunity  to  apply 
for  assistance  under  the  plan  without 
delay.  Under  this  requirement: 

(i)  Each  Individual  may  apply  under 
whichever  of  the  State  plan  plans  he 
chooses; 

(ii)  the  agency  shall  require  a  writ- 
ten application,  signed  under  a  penal- 
ty of  perjury,  on  a  form  prescribed  by 
the  State  agency,  from  the  applicant 
himself,  or  his  authorized  representa- 
tive, or,  where  the  applicant  is  incom- 
petent or  incapacitated,  someone 
acting  responsibily  for  him;  and 

(ill)  An  applicant  may  be  assisted,  if 
he  so  desires,  by  an  indivldual(s)  of  his 
choice  (who  need  not  be  a  lawyer)  in 
the  various  aspects  of  the  application 
process  and  the  redetermination  of  eli- 
gibility and  may  be  swxiompanied  by 
such  Indlvidual(s)  In  contacts  with  the 
agency  and  when  so  accompanied  may 
also  be  represented  by  them. 

(iv)  [Vacated  and  reserved.] 

(v)(A)  [Vacated  and  reserved.] 

(B)  For  assistance  under  title  IV-A 
prior  to  July  1,  1975,  the  agency  shall 
request  on  the  application  the  social 
security  number  (SSN)  of  each  individ- 
ual (including  children)  for  whom  as- 
sistSLnce  is  requested.  Under  this  re- 
quirement, the  agency  shall  advise  the 
applicant  whether  disclosure  of  such 
number  is  I'^'^ndatory  or  voluntary,  by 
what  statu le  or  other  authority  such 
number  is  requested,  and  what  uses 
will  be  made  of  it.  Disclosure  of  the 
SSN  may  be  made  mandatory  only  If 
the  State  had  in  existence  and  operat- 
ing prior  to  January  1,  1975,  a  system 
of  welfare  or  Medicaid  records  for 
which  disclosure  of  the  SSN  was  re- 
quired, by  statute  or  regulation.  In 
order  to  verify  the  identity  of  the  indi- 
vidual. If  any  individual  cannot  pro- 
vide a  SSN  either  because  he  has  not 
been  Issued  one  or  he  does  not  know 
his  SSN,  and  wishes  to  secure  one,  the 
agency  shall  assist  him  In  filling  out 
an  application  for  such  niunber  on 
such  formis  and  under  such  procedures 
as  may  be  required  by  the  Social  Secu- 
rity Administration  (SSA)  and  shall 
transmit  it  to  the  SSA.  Under  this  re- 
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qulrement,  the  agency  shall  also 
obtain  such*  evidence  as  may  be  re- 
quired under  SSA  regulations  to  estab- 
lish the  age,  citizenship  or  alien  status, 
and  true  identity  of  such  applicant, 
and.  where  the  case  record  attests  that 
a  previous  social  security  number  has 
been  issued,  request  verification  of  the 
number  by  SSA.  Where  disclosure  of 
the  SSN  Is  voluntary,  no  individual 
who  Is  otherwise  eligible  shall  be 
denied  assistance  because  of  failure  or 
refusal  to  disclose  or  apply  for  a  SSN, 
and  the  Individual  shall  be  so  in- 
formed. 

(C)  The  agency  shall  not  deny  or 
delay  assistance  to  an  eligible  individ- 
ual pending  issuance  by  SSA  or  verifi- 
cation by  the  agency  of  his  SSN. 

(2)(i)  Applicants  shall  be  informed 
about  the  eligiblity  requirements  and 
their  rights  and  obligations  under  the 
program.  Under  this  requirement  indi- 
viduals are  given  information  in  writ- 
ten form,  and  orally  as  appropriate, 
about  coverage,  conditions  of  eligibil- 
ity, scope  of  the  program,  and  related 
services  available,  and  the  rights  and 
responsibilities  of  applicants  for  and 
recipients  of  assistance.  Specifically 
developed  bulletins  or  pamphlets  ex- 
plaining the  rules  regarding  eligibility 
and  appeals  in  simple,  understandable 
terms  are  publicized  and  available  In 
quantity. 

(ID  Procedures  shall  be  adopted 
which  are  designed  to  assure  that  re- 
cipients make  timely  and  accurate  re- 
ports of  any  change  in  circumstances 
which  may  affect  their  eligibility  or 
the  amount  of  assistance. 

(3)  A  decision  shall  be  made  prompt- 
ly on  applications,  pursuant  to  reason- 
able State-established  time  standards 
not  in  excess  of: 

(I)  45  days  for  OAA,  AFDC,  AB, 
AABD  (for  aged  and  blind):  and 

(li)  60  days  for  APTD,  AABD  (for 
disabled).  Under  this  requirement,  the 
applicant  is  Informed  of  the  agency's 
time  standard  in  acting  on  applica- 
tions, which  covers  the  time  from  date 
of  application  imder  the  State  plan  to 
the  date  that  the  assistance  check,  or 
notification  of  denial  of  assistance  or 
change  of  award  Is  mailed  to  the  appli- 
cant or  recipient.  The  State's  time 
standards  apply  except  in  unusual  cir- 
cumstances (e.g.,  where  the  agency 
caimot  reach  a  decision  because  of 
failure  or  delay  on  the  part  of  the  ap- 
plicant or  an  examining  physician,  or 
because  of  some  administrative  or 
other  emergency  that  could  not  be 
controlled  by  the  agency),  in  which  In- 
stances the  case  record  shows  the 
cause  for  the  delay  The  agency's 
standards  of  promptness  for  acting  on 
applications  or  redetermining  eligibil- 
ity shall  not  be  used  as  a  waiting 
period  t)efore  granting  aid,  or  as  a 
basis  for  denial  of  an  application  or 
for  terminating  aissistance. 
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(4)  Adequate  notice  shall  be  sent  to 
applicants  and  recipients  to  indicate 
that  assistance  has  been  authorized 
(including  the  amount  of  financial  as- 
sistance) or  that  it  has  been  denied  or 
terminated.  Under  this  requirement, 
adequate  notice  means  a  written 
notice  that  contains  a  statement  of 
the  action  taken,  and  the  reasons  for 
and  specific  regulations  supporting 
such  action,  and  an  explanation  of  the 
individual's  right  to  request  a  hearing. 

(5)  Financial  assistance  and  services 
included  in  the  plan  shall  be  furnished 
promptly  to  eligible  individuals  with- 
out any  delay  attributable  to  the  agen- 
cy's administrative  process,  and  shall 
be  continued  regularly  to  all  eligible 
individuals  until  they  are  found  to  be 
ineligible.  Under  this  requirement 
there  must  be  arrangements  to  assist 
applicants  and  recipients  in  obtaining 
medical  care  and  services  in  emergen- 
cy situations  on  a  24-hour  basis.  7  days 
a  weelc. 

(6)  Assistance  shall  begin  as  speci- 
fied in  the  State  plan,  which^ 

(i)  For  financial  assistanC^^ 

(A)  Must  be  no  later  than: 

(i)  The  date  of  authorization  of  pay- 
ment, or 

(2)  Thirty  days  in  OAA,  AFDC,  AB, 
and  AABD  (as  to  the  aged  and  blind), 
and  60  days  in  APTD  and  AABD  (as  to 
the  disabled),  from  the  date  of  receipt 
of  a  signed  and  completed  application 
form,  whichever  is  earlier:  Proxnded, 
That  the  Individuals  then  met  all  the 
eligibility  conditions,  and 

(B)  For  purposes  of  Federal  finan- 
cial participation,  may  be  as  early  as 
the  first  of  the  month  in  which  an  ap- 
plication has  been  received  and  the  in- 
dividual meets  all  the  eligibility  condi- 
tions; and 

(ii)  [Vacated  and  reserved.] 

(7)  In  cases  of  proposed  action  to 
terminate,  discontinue,  suspend  or 
1 3duce  assistance,  the  agency  shall 
give  timely  and  adequate  notice.  Such 
notice  shall  comply  with  the  provi- 
sions of  §  205.10  of  this  chapter. 

(8)  Each  decision  regarding  eligibil- 
ity or  ineligibility  will  be  supported  by 
facts  in  the  applicant's  or  recipient's 
case  record.  Under  this  requirement 
each  application  is  disposed  of  by  a 
finding  of  eligibility  or  ineligibility 
unless: 

(i)  The  applicant  voluntarily  with- 
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draws  his  application,  and  there  is  an 
entry  in  the  case  record  that  a  notice 
has  been  sent  to  confirm  the  appli- 
cant's notification  to  the  agency  that 
he  does  not  desire  to  pursue  his  appli- 
cation: or 

(ii)  There  is  an  entry  in  the  case 
record  that  the  application  has  been 
disposed  of  because  the  applicant  died 
or  could  not  be  located. 

(9)  Where  an  individual  has  been  de- 
termined to  be  eligible,  eligibility  wlU 
be  reconsidered  or  redetermined: 

(i)  When  required  on  the  basis  of  in- 
formation the  agency  has  obtained 
previously  about  anticipated  changes 
in  the  individual's  situation; 

(11)  Promptly,  after  a  report  is  ob- 
tained which  indicates  changes  in  the 
individual's  circumstances  that  may 
affect  the  amount  of  assistance  to 
which  he  is  entitled  or  may  make  him 
ineligible;  and 

(iii)  Periodically,  within  agency-es- 
tablished time  standards,  but  not  less 
frequently  than  every  6  months  in 
AFDC,  and  every  12  months  in  OAA, 
AB,  APTD,  and  AABD.  on  eUgibUity 
factors  subject  to  change. 

(A)  For  recipients  of  assistance 
under  title  IV-A,  the  agency  shall 
verify  that  the  case  record  contains  a 
social  security  number  (SSN)  for  each 
recipient,  including  children;  if  the 
case  record  does  not  contain  a  SSN, 
the  agency  shall  follow  the  procedures 
set  forth  in  paragraph  (a)(l)(v)  of  this 
section  for  the  purpose  of  obtaining  a 
SSN;  and 

(B)  For  any  recipient  whose  social 
security  number  was  established  as 
part  of  the  case  record  without  cor- 
roborative evidence  of  age,  citizenship 
or  alien  status,  and  true  identity,  the 
agency  shall  obtain  verification  there- 
of under  the  procedures  set  forth  In 
paragraph  (aMlMv)  of  this  section. 

(10)  Standards  and  methods  for  de- 
termination of  eligibility  shall  be  con- 
sistent with  the  objectives  of  the  pro- 
grams, and  will  respect  the  rights  of 
individuals  under  the  United  States 
Constitution,  the  Social  Security  Act, 
title  VI  of  the  Civil  Rights  Act  of  1964, 
and  all  other  relevant  provisions  of. 
Federal  and  State  laws. 

(11)  [Vacated  and  reserved.] 

(12)  The  State  agency  shall  establish 
and  maintain   methods   by   which   it 


shall  be  kept  currently  informed  about 
local  agencies'  adherence  to  the  State 
plan  provisions  and  to  the  State  agen- 
cy's procedural  requirements  for  de- 
termining eligibility,  and  it  shall  take 
corrective  action  when  necessary. 


PART  208— ASSISTANCE  TO  AGED 
INDIVIDUALS  IN  INSTITUTIONS  FOR 
MENTAL  DISEASES 

3.  45  CFR  Part  208  is  amended  by  re- 
vising §  208.1  introductory  paragraph 
(a),  (a)(5).  and  (b)(2)  to  read  as  fol- 
lows: 

9  208.1  Assistance  to  individuals  65  years 
of  age  or  older  in  institutions  for 
mental  diseases. 

(a)  State  plan  requirements.  A  State 
plan  under  title  I.  or  XVI  of  the  Social 
Security  Act  which  includes  assistance 
to  or  in  behalf  of  individuals  65  years 
of  age  or  older  who  are  patients  In  in- 
stitutions for  mental  diseases  must 
provide  for: 


(5)  Methods  of  determining  the  rea- 
sonable cost  of  Institutional  care  for 
such  patients  in  compliance  with  42 
CFR  Part  447.  Subpart  C. 


(b)  Federal  financial  participation. 


(2)  For  purposes  of  this  section,  an 
institution  for  mental  diseases  is  one 
that  meets  the  definition  contained  in 
42  CFR  440.140. 

(Sec.  1102  of  the  Social  Security  Act  (42 
U.S.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.761,  Public  Assistance  Main- 
tenance Assistance  (State  Aid);  13.707  Child 
Welfare  Services;  13.754,  Public  Assistance- 
Social  Services;  13.771,  Social  Services  for 
Low  Income  and  Public  Assistance  Recipi- 
ents.) 

Dated:  March  18,  1979. 

Joseph  A.  Califano,  Jr., 

Secretary. 

[FR  Doc.  79-8962  Piled  3-22-79;  8:45  am] 
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Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL-1056-6] 

PART  610— FUEL  ECONOMY- 
RETROFIT  DEVICES 

Final  Test  Procedures  and  Evaluation 
Criteria 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  Rulemaking. 

SUMMARY:  These  regulations  make 
final  the  evaluation  criteria  and  test 
procedures  for  evaluating  the  fuel 
economy  improvement  claims  for  de- 
vices that  may  be  retrofitted  on  new 
or  in-use  vehicles  which  were  pub- 
lished on  an  interim  basis  on  August 
10.  1977  (42  FR  40438). 

DATE:  These  regulations  will  become 
effective  April  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  Hutchins.  Emission  Control 
Technology  Division.  Office  of 
Mobile  Source  Air  Pollution  Control, 
Environmental  Protection  Agency, 
2565  Plymouth  Road.  Ann  Arbor. 
Michigan  48105.  313-668-4200. 

SUPPLEMENTARY  INFORMATION: 
Section  511  of  the  Motor  Vehicle  In- 
formation and  Cost  Savings  Act,  15 
U.S.C.  2011  et  seq.,  requires  the  Ad- 
ministrator of  EPA  to  (1)  establish 
testing  and  other  procedures  for  meas- 
uring the  effects  of  retrofit  devices  on 
automobile  fuel  economy  and  pollut- 
ant emissions:  (2)  establish  criteria  for 
evaluating  the  accuracy  of  fuel  econo- 
my representations  made  with  respect 
to  retrofit  devices;  and  (3)  publish  test 
results,  conclusions  on  fuel  economy 
and  emissions  effects,  and  other  rele- 
vant information.  A  retrofit  device  for 
the  purpose  of  this  rulemaking  is  any 
component,  equipment,  or  device  for 
which  fuel  economy  improvement 
claims  are  made  which  replaces,  modi- 
fies, or  adds  to  any  original  compo- 
nent, equipment,  or  device  found  on 
an  automobile.  Although  fuel  addi- 
tives are  also  included  in  this  defini- 
tion, EPA  has  not  yet  developed  test- 
4ng  protocols  for  fuel  additives;  there- 
fore, these  rules  will  not  apply  to  fuel 
additives.  Fuel  additive  protocols  used 
in  this  program  are  being  developed  as 
a  part  of  EIPA's  responsibility  to  evalu- 
ate the  emissions  impact  of  fuel  addi- 
tives under  Section  211  of  the  Clean 
Air  Act  and  will  be  published  in  a 
future  rvilemaking. 
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These  rules  contain  criteria  for  eval- 
uating claims  and  conducting  tests,  de- 
scriptions and  categories  of  the  devices 
that  can  be  evaluated,  and  test  proce- 
dures. Chassis  dynamometer  tests 
known  as  the  1975  Federal  Test  Proce- 
dure for  light-duty  vehicles  (40  CFR 
Part  86)  and  the  EPA  Highway  Fuel 
Economy  Test  (40  CFR  Part  600)  wiU 
be  the  primary  methods  used  to  deter- 
mine the  economy  and  emissions. 
Other,  specialized  test  procedures  may 
be  used  when  devices  and  effects 
cannot  be  adequately  evaluated  by 
these  tests. 

Only  three  significant  issues  were 
mentioned  by  commenters  on  the  in- 
terim regulations.  Several  parties  men- 
tioned that  they  believed  that  the  gov- 
ernment should  permit  on-road  In- 
service  fleet  testing  and  should  work 
with  industry  to  jointly  develop  stand- 
ard testing  methods.  It  was  pointed 
out  that  some  effects  will  not  be  evi- 
dent using  dynamometer  or  standard 
road  tests.  EPA  agrees  with  the  com- 
ments that  flexibility  is  necessary  In 
testing  retrofit  devices.  EPA  believes 
that  the  interim  regulations  currently 
provide  adequate  flexibility  to  use  test 
procedures  other  than  the  standard 
dynamometer  tests  and  has  clarified 
this  point  in  the  final  regulations 
(§610.65). 

Another  significant  issue  was  raised 
by  the  Lubrizol  Corporation.  Lubrizol 
stated  that  the  inclusion  of  lubricants 
and  lubricant  additives  within  the  pur- 
view of  these  rules  is  beyond  the  scope 
of  EPA's  statutory  authority.  Given 
the  definition  of  "fuel"  provided  by 
Section  501(5)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act,  15 
U.S.C.  2001,  EPA  concludes  that  the 
term  "fuel  additive"  contained  in  Sec- 
tion 511(e)(2)  does  not  Include  lubri- 
cants and  lubricant  additives.  There- 
fore, EPA  has  decided  not  to  include 
the  testing  of  lubricants  or  lubricant 
additives  in  this  program  as  proposed 
in  the  interim  regulations.  EPA  gener- 
ally intends  to  foUow  the  test  proce- 
dures contained  in  this  rulemaking  for 
any  testing  which  may  be  performed 
under  section  206(a)  of  the  Clean  Air 
Act  (pertaining  to  testing  of  emission 
control  devices).  Thus,  the  exclusion 
of  lubricants  from  testing  under  §511 
of  the  Motor  Vehicle  Information  Act 
does  not  affect  EPA's  ability  to  evalu- 
ate lubricants  nor  the  manner  in 
which  they  will  be  evaluated. 

Renault  commented  that  EPA's  eval- 
uation should  protect  the  public  from 
the  harmful  consequences  that  could 
result  from  installing  devices  that  are 
poorly  adapted  to  vehicles  on  which 
they  are  intended  to  be  used.  EPA  be- 
lieves the  public  Interest  in  this  area 
will  be  adequately  served  within  the 
limits  of  EPA's  authority  by  the  publi- 
cation of  its  evaluation. 


In  accordance  with  section  317(c) 
and  (d)  of  the  Clean  Air  Act,  the  EPA 
has  considered  the  economic  impacts 
of  this  action  and  determined  that  the 
effects  of  this  rule  on  inflation,  com- 
petition, consumer  costs  and  energy 
use  are  negligible.  Accordingly,  the 
EPA  has  determined  that  this  docu- 
ment is  not  a  "significant"  regulation 
and  does  not  require  preparation  of  a 
Regulatory  Analysis  under  Executive 
Order  12044. 

Dated:  March  14,  1979. 

Douglas  M.  Costle, 
Administrator. 
40  CFR  Chapter  I  is  amended  by 
adding  a  new  Part  610  to  read  as  fol- 
lows: 

PART  610— FUEL  ECONOMY 
RETROFIT  DEVICES 

Test  Procedures  and  Evaluation 
Criteria 

Subpart  A — General  Pravitlen* 

Sec. 

610.10  Program  purpose. 

610.11  Definitions. 

610.12  Program  Initiation. 

610.13  Program  structure. 

610.14  Payment  of  program  costs. 

610.15  Eligibility  for  participation. 

610.16  Applicant's  responsibilities. 

610.17  Application  format. 

Subpart  B — Evaluation  Criteria  for  th« 
Proliminary  Analytis 

610.20  General. 

610.21  Device  category. 

610.22  Device  integrity. 

610.23  Operator  interaction  effects. 

610.24  Validity  of  test  data. 

610.25  Evaluation  of  test  data. 

Subpart  C — Tott  Raqulromont  Critorio 

610.30  General. 

610.31  Vehicle  tests  for  fuel  economy  and 
exhaust  emissions. 

610.32  Test  fleet  selection. 

610.33  Durability  tests. 

610.34  Special  test  conditions. 

610.36    Driveability  and  performance  tests. 

Subpart  D — Ganaral  Vohicl*  Test  Procodura* 

610.40  General. 

610.41  Test  configurations. 

610.42  Fuel  economy  measurement. 

610.43  Chassis  dynamometer  procedures. 

Subpart  E — Durability  Toit  Procodurot 

610.50  Test  configurations. 

610.51  Mileage  accumulation  procedure. 

610.52  Maintenance. 

Subpart  F — Spociol  Tott  Procodurot 

610.60  Non-standard  ambient  conditions. 

610.61  Engine  dynamometer  tests. 

610.62  Driveability  tests. 

610.63  Performance  tests. 

610.64  Track  test  procedures. 

610.65  Other  test  procedures. 


Subpart  A — Gener«d  Previsions 

§610.10    Program  purpose. 

(a)  The  purpose  of  an  evaluation 
program  initiated  under  these  rules  is 
to  determine.  In  accordance  with 
standardized  procedures,  the  perform- 
ance of  various  retrofit  devices  appli- 
cable to  automobiles  for  which  fuel 
economy  Improvement  claims  are 
made,  and  to  compile  and  disseminate 
the  results  of  the  evaluation.  It  should 
be  stressed  that  the  role  of  this  pro- 
gram will  be  the  generation,  analysis 
and  dissemination  of  technical  data, 
and  not  the  approval  or  certificatiwi 
of  retrofit  devices. 

(1)  Through  engineering  or  statisti- 
cal analysis  of  data  from  vehicle  tests, 
the  evaluation  program  will  determine 
the  effects  on  fuel  economy,  exhaust 
emissions,  durability  and  driveability 
of  the  applicable  vehicles  due  to  the 
Installation  or  use  of  the  devices.  The 
evaluation  program  will  also  Include 
additional  procedures,  whenever  deter- 
mined by  the  Administrator  as  neces- 
sary, to  evaluate  the  durability  of  the 
devices  themselves,  their  effects  on  ve- 
hicle durability  or  other  effects  only 
evident  over  the  course  of  extended 
mileage  accumulation. 

(b)  Data  generated  in  an  evaluation 
program  by  the  Administrator  of  the 
Environmental  Protection  Agency 
(EPA)  are  public  information  and  wUl 
be  published  in  the  Federal  Register 
and  elsewhere  for  use  by  the  Federal 
Trade  Commission  and  the  public.  The 
results  of  any  evaluation  conducted  by 
the  Administrator  may  be  used  in  any 
subsequent  investigation  or  raiforce- 
ment  action  In  the  event  that  a  device 
is  marketed  in  violation  of  Federal  or 
state  law. 

§610.11     Dennitions. 

(a)  Except  as  specifically  defined 
below,  all  tenns  used  in  this  part 
which  are  defined  in  40  CFR  Part  86 
or  40  CFR  Part  600  shall  have  the 
meanings  provided  therein. 

(1)  "Retrofit  device"  or  "device" 
means  any  component,  equipment  or 
other  device  (except  flow  measuring 
instnmients  or  other  driving  aids): 

(i)  Which  is  designed  to  be  installed 
in  or  on  an  automobile  as  an  addition 
to.  as  a  replacement  for.  or  through  al- 
teration or  modification  of,  any  origi- 
nal component,  equipment,  or  other 
devices;  and 

(ii)  Which  any  manufacturer  repre- 
sents will  provide  higher  fuel  economy 
than  would  have  resulted  with  the 
automobile  as  originally  equipped,  or 

(ill)  [Reserved] 

(2)  "Automobile"  means  any  four- 
wheeled  vehicle  propelled  by  fuel 
which  is  manufactured  primarily  for 
use  on  public  streets,  roads,  and  high- 
ways (except  any  vehicle  operated  ex- 
clusively on  a  rail  or  rails),  and  which 
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is   rated   at   6.000   lbs.    gross   vehicle 
weight  or  less. 

(3)  "Fuel  economy"  means  the  aver- 
age number  of  miles  traveled  by  an 
automobile  per  gallon  of  gasoline  (or 
equivalent  amount  of  other  fuel)  con- 
sumed, as  determined  by  the  Adminis- 
trator In  accordance  with  procedures 
established  under  Subparts  D  or  F. 

(4)  "Manufacturer"  means  a  person 
or  company  who  is  engaged  in  the 
business  of  manufacturing,  distribut- 
ing, or  selling  retrofit  devices  for 
which  a  fuel  economy  improvement 
claim  is  made. 

(5)  "Retrofit"  means  the  addition  of 
a  new  Item,  modification  or  removal  of 
an  existing  item  of  equipment  beyond 
that  of  regular  maintenance,  on  an 
automobile  after  its  initial  manufac- 
ture. 

(6)  "Federal  Test  Procedure"  or 
"City  Fuel  Economy  Test"  means  the 
test  procedures  specified  In  40  CFR 
Part  86.  except  as  those  procedures 
are  modified  in  these  protocols. 

(7)  "Highway  Fuel  Economy  Test" 
means  the  test  procedure  described  in 
§  600.111(b). 

(8)  "Operator"  means  any  person 
who  Installs,  services  or  maintains  a 
retrofit  device  in  an  automobile  or 
who  operates  an  automobile  with  a 
retrofit  device  installed. 

(9)  "Device  integrity"  means  the  du- 
rability of  a  device  and  effect  of  its 
malfunction  on  vehicle  safety  or  other 
parts  of  the  vehicle  system. 

(10)  "Test  data"  means  any  informa- 
tion which  is  a  quantitative  measure 
of  any  aspect  of  the  behavior  of  a  ret- 
rofit device. 

(11)  "Testing  agent"  means  any 
person  who  develops  test  data  on  a  ret- 
rofit device. 

(12)  "Preconditioning"  means  the 
operation  of  an  automobile  through 
one  (1)  EPA  Urban  Dynamometer 
Driving  Schedule,  described  in  40  CFR 
Part  86. 

(13)  "Configuration"  means  the  me- 
chanical arrangement,  calibration  and 
condition  of  a  test  automobile,  with 
particular  respect  to  carburetion.  igni- 
tion timing,  and  emission  control  sys- 
tems. 

(14)  "Baseline  configuration"  means 
the  unretrofitted  test  configuration, 
tuned  in  accordance  with  the  auto- 
mobile manufacturer's  specifications. 

(15)  "Adjusted  configuration"  means 
the  test  configuration  after  adjust- 
ment of  engine  calibrations  to  the  ret- 
rofit specifications,  but  excluding  ret- 
rofit hardware  installation. 

(16)  "Retrofitted  configuration" 
means  the  test  configuration  after  ad- 
justment of  engine  calibrations  to  the 
retrofit  specifications  and  after  all  ret- 
rofit hardware  has  been  installed. 

(17)  "Data  fleet"  means  a  fleet  of 
automobiles  tested  at  "zero  device- 
miles"  in  "baseline  configuration."  the 
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"retrofitted  configuration"  and  in 
some  cases  the  "adjusted  configura- 
tion," in  order  to  determine  the 
changes  in  fuel  economy  and  exhaust 
emissions  due  to  the  "retrofitted  con- 
figuration," and  where  applicable  the 
changes  due  to  the  "adjusted  configu- 
ration." as  compared  to  the  fuel  econo- 
my and  exhaust  emissions  of  the 
"baseline  configuration." 

(18)  "Durability  fleet"  means  a  fleet 
of  automobiles  operated  for  mileage 
accumulation  used  to  assess  deteriora- 
tion effects  associated  with  the  retro- 
fit device. 

(19)  "Zero  device-miles"  means  the 
period  of  time  between  retrofit  instal- 
lation and  the  accumulation  of  100 
miles  of  automobile  operation  after  In- 
stallation. 

(20)  "Independent  laboratory" 
means  a  test  facility  operated  indepen- 
dently of  any  motor  vehicle,  motor  ve- 
hicle engine,  or  retrofit  device  manu- 
facturer capable  of  performing  retrofit 
device  evaluation  tests.  Additionally, 
the  laboratory  shall  have  no  financial 
Interests  in  the  outcome  of  these  tests 
other  than  a  fee  charged  for  each  test 
performed. 

(21)  "Evaluation  program"  or  "pro- 
gram" means  the  sequence  of  analyses 
and  tests  prescribed  by  the  Adminis- 
trator as  described  in  §610.13  in  order 
to  evaluate  the  performance  of  a  ret- 
rofit device. 

(22)  "Preliminary  analysis"  means 
the  engineering  analysis  performed  by 
EPA  prior  to  testing  prescribed  by  the 
Administrator  based  on  data  and  in- 
formation submitted  by  a  manufactur- 
er or  available  from  other  sources. 

§  610.12    PronTBin  initiative. 

A  retrofit  device  evaluation  program 
will  be  initiated  as  follows: 

(a)  At  the  request  of  the  Federal 
Trade  Commission  (FTC)  when  it  has 
reason  to  believe  that  fuel  economy 
representation  made  for  a  retrofit 
device  being  marketed  may  be  inad- 
equate. 

(b)  At  the  EPA  Administrator's  ini- 
tiative, or 

(c)  Upon  the  application  of  any  man- 
ufacturer of  a  retrofit  device  (or  proto- 
type thereof)  for  which  a  fuel  econo- 
my improvement  claim  is  made. 

§  610.13    Program  structure. 

(a)  Each  device  evaluation  program 
will  consist  of  up  to  three  phases: 

(DA  preliminary  analysis  of  availa- 
ble information  and  test  data  on  the 
device  to  be  performed  by  the  EPA 
Administrator, 

(2)  Designing  and  conducting  of  a  se- 
quence of  tests  to  determine  de\-ice  ef- 
fectiveness if  considered  necessary  by 
virtue  of  the  Administrator's  prelimi- 
nary analysis;  and 

(3)  Publication  in  the  Federal  Regis- 
ter,  and  submission  to  the  Depart- 
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ment  of  Transportation  and  to  the 
Federal  Trade  Commission,  of  a  sum- 
mary of  the  results  of  any  tests  con- 
ducted under  Subparts  C  through  F, 
or  if  none  were  conducted,  then  a  sum- 
mary of  the  results  of  the  preliminary 
analysis  conducted  under  Subpart  B; 
together  with  the  Administrator's  con- 
clusions as  to  the  effect  of  the  tested 
retrofit  device  on  fuel  economy  and 
exhaust  emissions,  and  as  to  any  other 
information  that  the  Administrator 
determines  is  relevant  in  evaluating 
such  device. 

(b)  Each  of  the  above  phases  may,  as 
appropriate,  include  the  use  of  statisti- 
cally valid  sample  sizes  and  statistical 
evaluation  of  measured  results. 

§610.14    Payment  of  program  costs. 

(a)  All  costs  incurred  in  an  evalua- 
tion program  initiated  at  the  request 
of  the  FTC  or  at  the  Administrator's 
initiative,  including  the  cost  of  pur- 
chasing any  necessary  quantity  of  the 
device  under  evaluation,  will  be  borne 
by  the  United  States. 

(b)  If  the  evaluation  program  has 
been  initiated  by  the  application  of  a 
manufacturer  under  §  610.12(c),  the 
manufacturer  shall  supply,  at  his  own 
expense,  samples  of  the  device  In  the 
number  required  by  the  Administrator 
to  an  independent  laboratory  recog- 
nized by  the  Administrator.  The  costs 
of  testing  at  the  independent  labora- 
tory will  be  the  responsibility  of  the 
manufacturer  and  will  not  be  borne  by 
the  U.S.  Government. 

I  fil0.15    Eligibility  for  participation. 

Participation  in  an  evaluation  pro- 
gram initiated  under  §  610.12(c)  will  be 
available  to  any  person  or  company 
who  agrees  to  follow  the  procedures 
set  forth  in  these  protocols.  Failure  to 
conform  to  any  aspect  of  these  proto- 
cols, without  the  approval  of  the  Ad- 
miristrator,  may  be  interpreted  as 
withdrawal  from  participation  in  the 
program. 

§  610.16    Applicant's  responsibilities. 

Each  applicant  for  evaluation  under 
8610.12(c)  will  be  responsible  for  the 
following: 

(a)  Submission  of  an  application,  in 
the  format  specified  by  the  Adminis- 
trator, prior  to  initiation  of  the  evalu- 
ation. A  separate  application  shall  be 
made  for  each  different  device.  The 
application  shall  be  made  to  the  Ad- 
ministrator (or  his  delegate)  by  the 
manufacturer  and  shall  be  updated 
and  corrected  by  amendment  if 
deemed  necessary  by  EPA. 

(b)  The  application  shall  be  in  writ- 
ing, signed  by  an  authorized  repre- 
sentative of  the  manufacturer,  and 
shall  include  the  following: 

(1)  Identification  and  description  of 
the  device  covered  by  the  application. 
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including  drawings,  schematics  and  in- 
formation on  the  theory  of  operation. 

(2)  Vehicles  or  engines  to  which  the 
device  is  applicable  and  a  description 
of  the  types  of  vehicles  or  engines  to 
which  it  is  not  applicable,  e.g.,  would 
not  provide  a  benefit,  a  benefit  less 
than  claimed  for  the  device  in  general, 
or  would  result  in  a  safety  hazard  or 
damage  to  the  engine.  If  the  reason 
for  inapplicability  is  safety  or  damage 
related,  this  must  be  explained  as  re- 
quired by  paragraph  (b)(7)  of  this  sec- 
tion. 

(3)  Installation  or  usage  instructions, 
including  degree  of  knowledge  re- 
quired by  persons  making  the  installa- 
tion and  the  tools  and  equipment  re- 
quired. 

(4)  A  statement  of  recommended 
maintenance,  degree  of  knowledge  re- 
quired for  that  maintenance,  and  the 
tools  and  equipment  required  to  per- 
form the  maintenance. 

(5)  All  data  regarding  exhaust  emis- 
sions regulated  by  EPA  under  §  202  of 
the  Clean  Air  Act  and  fuel  economy 
test  data  on  the  device  or  product 
available  to  the  applicant. 

(6)  All  information  available  to  the 
applicant  concerning  whether  the 
device  in  its  operation,  function,  or 
malfunction  may  cause  an  automobile 
using  that  device  to  emit  into  the  am- 
bient air  any  substance  other  than 
pollutants  regulated  by  EPA  under 
section  202  of  the  Clean  Air  Act  (i.e., 
hydrocarbons,  carbon  monoxide,  and 
oxides  of  nitrogen),  or  natural  gaseous 
atmospheric  constituents  (such  as 
carbon  dioxide,  or  water  vapor)  in  a 
quantity  differing  from  that  emitted 
in  the  operation  of  the  automobile 
without  the  device. 

(7)  All  information  available  to  the 
applicant  concerning  whether  and 
under  what  conditions  the  device  in  its 
operation,  function  or  malfunction 
may  result  in  damage  to  an  auto- 
mobile or  endanger  its  occupants  or 
persons  or  property  in  close  proximity 
to  the  automobile. 

(c)  Shipment  to  the  EPA's  Motor  Ve- 
hicle Elmission  Laboratory,  or  other 
test  site  designated  by  the  Administra- 
tor, of  the  devices  being  evaluated  in 
the  quantity  specified  by  the  Adminis- 
trator. 

(d)  Complete  copies  of  the  applica- 
tion and  of  any  amendments  thereto 
shall  be  submitted  in  such  multiple 
copies  as  the  Administrator  may  re- 
quire. 

§610.17    Application  format 

(a)  Device  manufactures  who  apply 
for  evaluation  of  a  fuel  economy  retro- 
fit device  should  use  the  standard  ap- 
plication format,  in  order  to  allow  the 
Administrator  to  compile  relevant 
data  on  specific  devices  and  to  allow 
timely  response  to  applications.  Appli- 


cation formats  are  available  from  and 
submissions  shall  be  made  to: 

Director,  Emission  Control  Technology 
Division,  Environmental  Protection  Agency, 
2565  Plymouth  Road.  Ann  Arbor,  Michigan 
48105.  Attn:  Fuel  Economy  Retrofit  Device 
Evaluation. 

(b)  Pour  weeks  should  be  allowed  for 
analysis  of  the  application  and  prepa- 
ration of  a  response.  As  indicated  in 
other  sections  of  this  part,  this  re- 
sponse will  include  the  evaluation  of 
the  device  according  to  the  criteria  dis- 
cussed in  Subpart  B  of  this  part.  The 
results  of  the  Administrator's  evalua- 
tion will  be  made  public. 

Subpart  B — Evaluation  Criteria  for 
the  Preliminary  Analysis 

§610.20    General. 

The  Administrator  will  employ  the 
following  criteria  for  evaluating  the 
accuracy  of  fuel  economy  representa- 
tions made  with  respect  to  retrofit  de- 
vices: 

(a)  Device  functional  category; 

(b)  Device  Integrity; 

(c)  Operator  interaction  effects; 

(d)  Validity  of  test  daU; 

(e)  Evaluation  of  test  data; 

as   these   concepts    are   explained    in 
§§  610.21  through  610.25  respectively. 

§  610.21     Device    functional    category    and 
vehicle  system  effects. 

(a)  The  devices  evaluated  In  this  pro- 
gram are  organized  into  categories  for 
purposes  of  definition  and  establish- 
ment of  evaluation  criteria  and  test 
procedures,  and  to  indicate  which  ve- 
hicle functional  characteristics  (other 
than  fuel  economy)  may  be  adversely 
affected  by  Installation  or  use  of  the 
device. 

(b)  A  device's  category  will  be  based 
on: 

(1)  Engineering  principles  governing 
operation  of  the  device; 

(2)  Interaction  between  the  device 
and  specific  vehicle/engine  operating 
characteristics:  and 

(3)  Constraints  with  respect  to  vehi- 
cle applicability  of  the  device. 

(c)  The  device  categories  and  the  af- 
fected vehicle  functional  characteris- 
tics which  may  be  adversely  affected 
are  noted  for  each  device  category  in 
Table  I.  The  notations  for  each  char- 
acteristic are  as  follows: 


Table  I— Continued 


Device  categoric* 


Ch««cteris- 

Ucs 

adversely 

aflected 


ExhKuat  emissions... 

J 

Drlveta>llUy „.          .     . 

a 

DiirAhlltry 

3 

4 

Table  I 

Device  categories 

Characteris- 
tics 
adversely 
affected 

Puel-alr  system 

Carburetors  and  fuel  tnJecUon  sys- 
tems                                All 

Air-fuel    raUo    modifiers    (e.g.. 
bleeds) 

air 

All 

Puel-alr  system 

Atomlzation  devices  (acoustic  and 

mechanical)^ _ - All 

Vapor  Injectors - —  AH 

Choke  controls l.i.* 

Air  fUters 1.  ».  ♦ 

Fuel-air  distribution  systems  (Intake 

manifolds) 1.  ».  * 

Fuel  pressure  regulators All 

Ignition  system 

Spark  plugs ~.~.  All 

Spark  timing  control  systems All 

Spark  duraUon  control  systems.—.  I.  4 

Spark  energy  sources 1.  4 

Emission  control  systems 

Exhaust    gas    recirculation    (EOR) 

systems All 

After-treatment  devices 1. 1,  4 

Drivetraln 

Tires ••  1 

Overdrive  units _.. All 

Teniae  converter  lockups 1. 1.  4 

Exhaust  system 

Headers ~ 1 

Tuned  exhaust  systems „.„..«  1 

Accessories 

Cooling  fan  or  cooling  for  couplings.  1 

Cold  stari  aids  (e.g.,  engine  beaters)  1 

Lubrication 
OU  filters 3 

Vehicle  body 
Aerod>-namlc  drag  reduction  devices  1 

Miscellaneous 

Modifications  to  valve  timing All 

Retrofit  pre<hamber8 All 

Other  miscellaneous _ Potentially  all 

(d)  In  the  absence  of  sufficient  infor- 
mation from  the  device  manufacturer 
on  this  topic  or  If  the  Administrator's 
preliminary  analysis  indicates  that 
testing  Is  necessary  to  determine  the 
nature  or  extent  of  possible  adverse  ef- 
fects of  device  installation  and  use  on 
vehicle  operation  and  performance, 
the  Administrator  will  require  such 
tests  to  be  conducted  prior  to  the  pub- 
lication of  a  complete  evaluation  of 
the  device. 

§  «1«.M    Device  Integrity. 

The  integrity  of  a  device  "will  be  eval- 
uated with  respect  to: 

(a) -The  extent  to  which  device  man- 
ufacture is  standardized  by  means  of 
drawings,  specifications,  and  other 
fabrication  and  quality  assurance  con- 
trols; 

(b)  The  degree  of  sensitivity  of 
de\ice  effectiveness  to  deterioration 
under  exposure  to  normal  operating 
conditions. 

(c)  The  susceptibility  of  the  device 
to  deterioration  of  effectiveness  under 
abnormal  operating  conditions: 

(d)  The  effect  upon  its  surroundings 
of  device  malfunction  which  may  be 
reasonably  anticipated  to  occur  in 
actiial  use;  and 
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(e)  The  extent  to  which  test  data 
support  (b),  (c)  and  (d). 

§  610.23    Operator  interaction  effects. 

The  device  will  also  be  evaluated 
with  respect  to: 

(a)  The  degree  of  sensitivity  of 
device  effectiveness  to  variances  in  In- 
stallation, oi>eration  and  maintenance; 

(b)  The  adequacy  of  manufacturer- 
furnished  instructions  for  minimizing 
variances  in  installation,  operation 
and  maintenance; 

(c)  the  extent  to  which  device  instal- 
lation or  use,  or  the  effects  of  such  in- 
stallation or  use,  relate  to  Federal 
emission  control  regtilatlons; 

(d)  Effects  on  the  performance, 
safety,  or  occupant  comfort  of  the  ret- 
rofitted vehicle,  and  on  that  of  other 
vehicles;  and 

(e)  the  relationship  between  total 
cost  of  ownership  of  the  device  (pur- 
chase price  plus  maintenance  costs) 
and  the  cost  savings  realizable  from  its 
fuel  economy  effects. 

§610.24    Validity  of  tc«it  data. 

The  Administrator  will  make  a  de- 
termination as  to  the  validity  of  manu- 
facturer-furnished test  data  on  the 
basis  of: 

(a)  The  correlation  between  the  test 
procediu-es  used  by  the  manufacturer 
or  testing  agent  and  the  procedures 
prescribed  in  Subpart  D; 

(b)  The  choice  of  test  vehicle(s)  as 
representative  of  the  manufacturer's 
claim  for  operation  and/or  principles 
of  operation; 

(c)  The  degree  of  control  exercised 
over  ambient  and  operating  conditions 
in  the  tests,  including  vehicle  calibra- 
tions; 

(d)  Accuracy  and  precision  of  the 
measurement  techniques  and  instru- 
mentation used  in  the  tests; 

(e)  Disclosure  of  all  test  data  ac- 
quired on  the  device,  whether  repre- 
senting positive,  negative,  or  inconclu- 
sive results; 

(f)  Qualifications  and  independence 
of  the  testing  agent;  and 

(g)  The  extent  to  which  test  data  in- 
clude evaluation  of  the  durability  of 
the  device,  or  Its  effect  on  vehicle  du- 
rability. 

S  610^5    Evaluation  of  test  data. 

Valid  manufacturer-furnished  test 
data  will  be  evaluated  with  respect  to: 

(a)  Vehicle  applicability; 

(b)  Dependence  of  device  effects 
upon  vehicle  type; 

(c)  Device  effects  on  fuel  economy, 
and  on  emissions,  with  statistical  or 
other  caveats  as  established  by  the 
data  base; 

(d)  Definition  of  claims  which  can  be 
made  based  on  the  available  data;  and 

(e)  Substantiation  of  specified  claims 
made  by  the  manufacturer. 
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SobpcKt  C — Test  R*qwir«m«frt  Criteria 

§610.30    GeneraL 

(a)  If  the  Administrator  determines, 
by  the  criteria  given  In  Subpart  B, 
that  the  claims  made  for  a  device  are 
not  supported  by  existing  test  data  or 
other  information,  the  Administrator 
will  request  the  manufacturer  to  fur- 
nish additional  information,  and  may 
design  a  test  program  to  investigate 
those  areas  where  claims  appear  to  be 
erroneous  or  imsupported  or  where  ad- 
verse effects  due  to  use  of  the  device 
are  suspected. 

(b)  In  cases  where  the  Administrator 
determines  on  the  basis  of  the  prelimi- 
nary analysis  that  a  device  either  can 
have  no  significant  beneficial  effect  on 
fuel  economy,  or  will  have  an  adverse 
effect  on  emissions,  he  may  elect  not 
to  design  a  test  program  or  test  the 
device  and  to  publish  only  his  prelimi- 
nary analysis  and  conclusions. 

(c)  If  the  evaluation  was  initiated 
upon  application  of  a  manufacturer 
[as  described  in  §610.12(0]  and  the 
manufacturer  elects  not  to  have  the 
device  tested,  the  Administrator's  pre- 
liminary analysis  and  conclusions  will 
be  published. 

§610.31     Vehicle    teste    for   fuel   economy 
and  exhaust  emissimia. 

(a)  The  tests  described  in  Subparts 
D,  E.  or  P  may  be  conducted  if  exist- 
ing data  or  other  information  are  in- 
sufficient to  support  claims  for  a 
device  in  any  of  these  areas: 

(1)  Degree  of  improvement  in  fuel 
economy 

(2)  Effect  on  exhaust  emissions 

(3)  Vehicle  applicability 

(b)  The  Administrator  may  deter- 
mine that,  in  certain  cases,  tests  using 
engine  dynamometers  are  adequate 
for  determining  the  effect  of  a  device. 
Examples  of  such  cases  are  given 
below. 

(1)  Long-term  effects.  In  some  cases, 
it  may  be  necessary  for  the  engine  to 
operate  for  several  thousand  miles 
l)efore  the  effectiveness  can  be  ade- 
quately measured.  In  such  cases  an 
engine  djmamometer  will  permit  a  less 
expensive  and  better  controlled  dura- 
bility and  economy  test  than  one  in 
which  a  vehicle  must  be  driven  on  a 
durability  route  and  then  tested  on  a 
chassis  dynamometer  or  test  track. 

(2)  Dumbility  requirements.  Asp>ects 
of  engine  durability  can  be  efficiently 
determined  using  specialized  engine 
testing  rather  than  through  durability 
mileage  accumulation  in  a  vehicle.  A 
number  of  standard  engine  tests  are 
presently  used  whic:h  can  be  inco.rpo- 
rated  into  this  requirement. 

-(c)  When  in  the  judgment  of  the  Ad- 
ministrator a  device  cannot  satisfacto- 
rily be  evaluated  using  either  djTia- 
mometer  or  track  versions  of  the  City 
Fuel  Economy  Test  and  the  Highway 
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Fuel  Economy  Test,  the  Administrator 
will  select  or  design  other  procedures. 

S  610.32    Test  fleet  selection. 

(a)  The  composition  and  size  of  the 
test  fleet  will  be  determined  by  the 
Administrator.  In  a  device  evaluation 
program  initiated  at  the  request  of  the 
FTC.  the  composition  and  size  of  the 
test  fleet  will  be  determined  by  the 
Administrator  in  consultation  with  the 
FTC. 

(b)  The  goal  of  the  test  fleet  selec- 
tion will  be  the  provision  of  a  data 
base  adequate  to  give  the  Administra- 
tor reasonable  confidence  in  the  con- 
clusions to  be  reached. 

(c)  Once  the  number  of  vehicles  to 
be  tested  has  been  determined,  the  Ad- 
ministrator will  specify  the  test  fleet 
makeup  by  make,  model,  model  year, 
engine  displacement  and  carburetor, 
transmission  type,  and  such  other  fac- 
tors as  he  may  deem  relevant  to  the 
testing  program. 

§  610.33    Durability  tests. 

The  Administrator  may  determine 
that  a  device  under  evaluation  will  re- 
quire durability  testing  in  addition  to 
the  basic  evaluation  testing  for  device 
effectiveness.  This  requirement  may 
be  necessary  for  several  reasons: 

(a)  A  retrofit  device  manufacturer 
may  claim  that  some  mileage  accumu- 
lation may  be  needed  l)efore  the  full 
effectiveness  of  the  device  can  be  ob- 
tained. If  such  claims  are  made,  dura- 
bility testing  as  described  in  Subpart  E 
may  he  performed.  To  determine 
whether  the  effectiveness  change 
during  the  mileage  accumulation  is  a 
function  of  the  device  or  of  the  mile- 
age accumulation  alone,  in  some  dura- 
bility tests  it  may  be  necessary  to  run 
the  mileage  accumulation  on  vehicles 
with  and  without  the  device.  Due  to 
the  high  cost  of  durability  testing  and 
in  particular  of  such  duplicate  testing, 
it  will  be  used  only  where  it  is  Judged 
by  the  Administrator  to  he  necessary. 

(b)  A  device  may  have  a  limited  life 
expectancy  or  be  such  that  it  requires 
replacement  or  adjustment  at  a  pre- 
scribed mileage  interval.  Confirmatory 
durability  tests  may  be  run  to  assess 
whether  such  mileage  intervals  are 
proper  and  effective. 

(c)  A  device  may  be  suspected  of 
having  an  adverse  effect  on  the  dura- 
bility of  the  engine  to  which  it  is  ap- 
plied. After  Identification  of  a  poten- 
tial failure  mode,  durability  tests  may 
be  conducted  to  investigate  any 
changes  in  engine  characteristics  asso- 
ciated with  that  failure  mode.  Exam- 
ples are  valve  problems,  deterioration 
in  spark  plug  life.  Increase  In  carburet- 
or or  combustion  chamber  deposits,  or 
increased  engine  wear.  If  it  is  not  pos- 
sible to  directly  measure  the  change  in 
the  suspect  characteristic,  then  a  du- 
rability run  may  be  made  as  described 
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in  Subpart  E.  In  which  fuel  economy 
and  exhaust  emissions  are  periodically 
checked  during  the  accumulation  of 
up  to  15.000  miles. 

(d)  A  critical  Item  which  can  influ- 
ence fuel  economy  is  vehicle  mainte- 
nance. Any  durability  test  program 
used  In  evaluation  of  the  effectiveness 
of  a  fuel  economy  device  will  be  de- 
signed to  differentiate  maintenance  ef- 
fects from  the  effect  of  the  device. 
Any  maintenance  associated  with  the 
device  operation  will  be  rigidly  con- 
trolled. If  the  maintenance  appears  to 
be  a  significant  factor  In  the  effective- 
ness of  a  device,  then  it  may  be  neces- 
sary to  run  a  control  test  on  vehicles 
without  the  device  Installed  where  the 
same  maintenance  is  performed  to 
quantify  any  incremental  effect  of 
that  maintenance. 

§  610.34    Special  test  conditions. 

If  the  Administrator  determines 
that  a  device  may  have  potentially 
detrimental  effects  on  the  operation 
of  a  vehicle  when  operated  in  ambient 
conditions  outside  the  range  specified 
in  40  CFR  Part  86.  or  If  the  device 
manufacturer  claims  a  fuel  economy 
improvement  in  such  conditions,  addi- 
tional tests  may  he  performed.  These 
tests  will  determine  whether  the 
device  will  significantly  limit  the  oper- 
ational usefulness  of  the  vehicle  and 
will  assess  the  claimed  fuel  economy 
benefit. 

(a)  Extreme  temperatures.  As  re- 
quired by  the  Administrator,  tests  will 
be  conducted  at  extreme  ambient  tem- 
perature conditions  to  determine  the 
effect  due  to  devices  (e.g.  engine  heat- 
ers) for  which  fuel  economy  Improve- 
ments at  extreme  temperatures  are 
made.  For  other  devices  It  may  be  nec- 
essary to  determine  whether  the  cold 
starting  and  driving  capability  of 
device-equipped  vehicles  is  affected 
sufficiently  to  make  them  dangerous, 
or  whether  fuel  economy  characteris- 
tics at  extreme  temperatures  are  sig- 
nificantly worse  than  before  the 
device  was  installed. 

(b)  High  altitude.  Devices  for  which 
specific  clainns  of  improved  fuel  econo- 
my at  high  altitude  are  made  may  be 
tested  using  the  procedures  in  Subpart 
D.  at  altitudes  al)Ove  4000  feet.  For 
other  devices,  testing  at  high  altitude 
may  be  necessary  for  determining 
whether  a  device  will  make  the  vehicle 
less  useful  or  efficient  when  operated 
at  various  altitudes.  The  Administra- 
tor will  determine  when  such  testing  is 
required. 

§  610.35    Driveability      and      performance 
teats. 

If  the  Administrator  determines 
that  driveability  and  performance  of  a 
vehicle  may  be  adversely  affected  by 
the  use  of  a  device,  a  number  of  auto- 
mobiles to  be  determined  by  the  Ad- 


ministrator will  be  subjected  to  the 
driveability  and  performance  tests  dis- 
cussed In  §§  610.62  and  610.63,  respec- 
tively. 

Subpart  D — General  Vehicle  Test 
Procedures 

§  610.40    General. 

Two  chassis  dynamometer  test  pro- 
cedures, the  Federal  Test  Procedure 
and  the  Highway  Fuel  Economy  Test 
will  generally  be  used  to  evaluate  the 
effectiveness  of  the  devices  supple- 
mented by  steady  state  or  engine  dy- 
nam.ometer  tests  where  warranted. 
Under  unusual  circumstances,  other 
test  procedures,  durability  test  proce- 
dures or  special  test  procedures  such 
as  track  versions  of  the  City  and  High- 
way fuel  economy  tests  may  be  used. 
These  procedures  are  described  in 
Subparts  E  and  F. 

§  610.41    Test  configurations. 

(a)  In  order  to  measure  the  effective- 
ness of  a  retrofit  device  at  least  two. 
and  In  some  cases,  three  vehicle  con- 
figurations defined  In  §610.11  will  be 
tested.  Each  vehicle  will  be  tested  at 
least  twice  In  each  configuration,  as 
determined  by  the  Administrator. 

(b)  The  first  test  configuration  Is  a 
baseline  configuration.  In  this  conf igu- . 
ration  the  baseline  or  unretrofitted  ve- 
hicle emissions  will  be  measured. 

(c)  A  second  test  configuration,  an 
adjusted  configuration,  may  be  re- 
quired at  the  discretion  of  the  Admin- 
istrator If  a  device  requires  both  hard- 
ware and  engine  parameter  modifica- 
tions to  achieve  the  fuel  economy  im- 
provement. If,  in  the  Administrator's 
Judgment,  based  on  a  review  of  the 
available  information,  the  combined 
effects  of  retrofit  hardware  Installa- 
tion and  parametric  adjustment  could 
be  substantially  duplicated  by  para- 
metric adjustment  alone,  then  the  Ad- 
ministrator may  specify  a  second  test, 
to  evaluate  such  adjustment  exclusive 
of  the  retrofit  hardware. 

(d)  The  third  series  of  tests.  In  the 
retrofitted  configuration,  will  evaluate 
the  full  retrofit  system  Installed  on 
the  vehicle. 

S  610.42    Fuel  economy  measurement 

(a)  Fuel  consumption  will  be  meas- 
ured by:  1)  the  carbon  balance 
method,  or  2)  gravimetric  or  volumet- 
ric methods.  In  the  gravimetric  and 
volumetric  methods,  fuel  consumption 
is  determined  by  weighing  the  fuel 
source  hetore  and  after  a  test,  or  by 
measuring  the  volume  of  fuel  con- 
sumed during  a  test.  Since  the  dis- 
tance traveled  during  the  tests  is 
known,  the  fuel  economy,  in  miles  per 
gallon,  can  be  calculated.  Gravimetric 
and  volumetric  methods  require  the 
use  of  special  test  equipment  In  addi- 


tion to  the  emissions  measuring  eqvdp- 
menL 

(b)  The  carbon  balance  procedure 
for  measuring  fuel  consiunption  re- 
lates the  cartMjn  products  in  the  ex- 
haust to  the  amount  of  fuel  burned 
during  the  test.  This  method  will  be 
the  one  used  to  measure  fuel  economy 
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unless   track   or  road  lests  are   em- 
ployed. 

(c)  Three  values  of  fuel  economy  wiU 
be  reported:  for  city  driving  ('75  FTP), 
for  highway  driving  (HFET),  and  the 
combined  city/highway  value  calculat- 
ed according  to  this  equation: 


MPG 


combined 


.55 


.45 


MPG 


MPG 


city 


hwy 


§  610.43    Chassis  dynamometer  procedures. 

(a)(1)  1975  Federal  Test  Procedure, 
Vehicle  exhaust  emissions  and  fuel 
ecorK)my  under  urban  driving  condi- 
tions will  be  measured  according  to 
the  Federal  emission  test  procedure 
described  in  40  CFR  86  Subpart  B. 
which  is  known  as  the  1975  Federal 
Test  Procedure  ("75  FTP).  However, 
the  following  modifications  will  be  em- 
ployed: 

(i)  No  evaporative  emission  loss,  as 
specified  by  40  CFR  Part  86  need  be 
measured  (with  the  exception  of  de- 
vices modifying  or  disconnecting  exist- 
ing evaporative  control  devices  in  such 
a  manner  as  would  he  expected  to  ad- 
versely affect  their  evaporative  emis- 
sion control  performance). 

(ii)  Vehicle  preconditioning  shall 
consist  of  operation  of  the  vehicle 
through  one  (1)  EPA  Urban 
Dynamometer  Driving  Schedule.  This 
preconditioning  must  be  done  at  least 
12  hours,  but  no  earlier  than  36  hours 
before  the  emission  test. 

(ili)  While  the  test  fuel  must  meet 
the  specifications  outlined  In  40  CFR 
Part  86.  fuel  conditioning  as  specified 
for  evaporative  emission  test  proce- 
dures Is  not  required. 

(b)  Highway  Fuel  Economy  Test 
The  test  vehicle  Is  fully  warmed  up  at 
the  start  of  the  highway  Fuel  Econo- 
my Test  which  is  ordinarily  run  imme- 
diately following  the  Federal  Emission 
Test  Procedure.  The  test  procedure  to 
be  followed  for  generation  of  highway 
fuel  economy  data  is  that  specified  in 
S  600.111. 

(c)  Steady  state  tests.  Constant 
speed,  road  load  tests  may  be  conduct- 
ed to  help  give  Insight  Into  operational 
differences  and  exhaust  emission  and 
fuel  economy  changes  due  to  a  retrofit 
device.  Speeds  between  0  (engine 
idling)  and  60  mpg  will  be  investigated, 
with  a  time  period  at  each  speed  long 
enough  to  ensure  that  engine  oper- 
ation has  stabilized. 

§  610.50    Test  conrigurations. 

(a)  In  addition  to  the  tuneup  to 
manufacturer's  specifications  per 
§  610.41,  all  vehicles  In  the  durability 


fleet  will  have  installed  the  following 
new  parts:  Air,  oil,  and  fuel  filters, 
spark  plugs,  points,  condenser,  rotor, 
distributor  cap,  PCV  valve,  and  emis- 
sion control  devices  such  as  vacuimi 
control  valves  and  EGR  valves. 

(b)  Vehicles  included  in  the  durabil- 
ity fleet  will  be  subjected  at  zero 
device-miles  to  the  same  test  sequence 
for  fuel  economy  and  exhaust  emis- 
sions as  ^ecif  led  in  Subpart  D.  Subse- 
quently, they  will  be  tested  at  3.000 
device-mile  Intervals,  up  to  and  Includ- 
ing the  final  mileage  point  of  15,000 
device-miles.  Testing  at  these  mileage 
points  will  be  performed  with  the  ve- 
hicle equipped  with  the  full  retrofit 
system. 

(c)  After  the  15.000-mile  test  the  ve- 
hicle will  be  tuned  as  necessary  and 
the  device  adjusted  to  the  manufactur- 
er's specifications  as  required.  The 
fully  restored  retrofitted  configura- 
tion will  then  be  tested.  The  device 
will  then  be  removed  from  the  vehicle 
and  the  vehicle  set  to  vehicle  manufac- 
turer's specifications.  A  tuned  baseline 
test  will  then  be  conducted. 

§  610.51    Mileage  accumulation  procedure. 

(a)  Except  as  otherwise  provided  in 
this  part,  the  mileage  accumulation 
procedure  will  be  that  provided  in  40 
CFR  Part  86.  This  mileage  accumula- 
tion schedule,  or  a  suitable  alternate 
procedure  approved  by  the  Adminis- 
trator, will  be  used. 

(b)  Fuel  used  In  the  accumulation  of 
mileage  will  be  commercial  fuel  availa- 
ble In  the  retail  market  and  shall  con- 
form to  the  requirements  of  40  CFR 
P»art  «6  for  mileage  accumulation  fuel. 

(I)  The  requirements  of  this  para- 
graph may  be  modified  by  the  Admin- 
istrator when  it  is  a  fuel  or  fuel  addi- 
tive that  is  being  tested. 


§  610.52    Maintenance. 

(a)  Maintenance  during  the  durabil- 
ity evaluation  can  best  be  considered 
in  three  separate  categories: 

(1)  Normal  scheduled  vehicle  main- 

(2)  Unscheduled  vehicle  mainte- 
nance, and 

(3)  Retrofit  maintenance. 

(b)  Normal  scheduled  vehicle  main- 
tenance is  the  periodic  service  speci- 
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fied  in  the  original  owner's  manual 
supplied  to  the  owner  at  the  time  of 
new  vehicle  purchase. 

(1)  Normal  praiodic  engine  oil 
changes,  vehicle  lubrication,  and  oil 
f  Uter  changes,  as  speof  led  In  the  origi- 
nal owner's  manosd,  will  be  performed 
during  durability  mileage  accumula- 
tion. 

(2)  For  purposes  of  this  part,  the  fol- 
lowing items  of  normally  scheduled  ve- 
hicle maintenance  will  not  l>e  per- 
formed during  the  durability  mileage 
accimiulation: 

(I)  Normal  tune-iH)  Items: 

(A)  Spark  plugs. 

(B)  Condenser. 

(C)  Rotor. 

(D)  Distributor  cap. 
(ii)  Air  Cleaner  element, 
(ili)  PCV  Inspection. 

(Iv)  Dwell  and  timing  check. 
(V)  Charging  circuit  check. 

(3)  Periodic  maintenance  Items  spec- 
ified in  the  original  owner's  manual, 
other  than  those  listed  above,  may  l>e 
performed  if  found  to  be  necessary  by 
the  Administrator. 

(c)  Unscheduled  maintenance.  Be- 
cause the  vehicles  used  for  durability 
evaluation  in  this  program  will  prob- 
ably have  considerable  mileage  accu- 
mulaticwi  and  unknown  maintenance 
prior  to  inclusion  in  the  program,  it 
can  be  anticipated  that  certain  vehicle 
and  engine  failiires  may  occur,  which 
may  be  unrelated  to  the  retrofit 
device.  Unscheduled  maintenance  will 
be  performed  only  in  those  cases 
where  a  significant  and  obvioxis  drive- 
ability  problem  has  t>een  reported  by 
the  driver  of  the  vehicle. 

(1)  Correction  of  the  following  prob- 
lems win  be  made  as  soon  as  the  prob- 
lems occur 

(1)  Tire  replacement  (same  size  and 
t3T?e). 

(ii)  Vehicle  body  repairs  (remote 
from  engine  and  retrofit). 

(ili)  Windshield  wipers. 

(Iv)  Fluid  levels  unrelated  to  retrofit. 

(v)  Brakes. 

(vl)  Hoses  unrelated  to  retrofit. 

(vii)  Belts  unrelated  to  retrofit. 

(viii)  Suspension  failures. 

(ix)  Wheel  alignment. 

(X)  Steering. 

(xi)  Wheel  bearings. 

(xii)  Non-engine  electrical  system. 

(xiii)  Drivetrain  components  (U- 
jolnts.  axles,  transmission  adjust- 
ments, etc.) 

(2)  Other  imscheduled  maintenance 
of  the  engine  or  drivetrain  may  be 
made  as  directed  by  the  Administra- 
tor. Upon  notification  of  a  need  for 
unscheduled  maintenance,  the  Admin- 
istrator may  decide  that  before  and 
after  maintenance  fuel  economy  tests 
are  required. 

(d)  Retrofit  maintenance.  Mainte- 
nance of  the  retrofit  device  will  nor- 
mally not  be  performed  during  the  ac- 
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cumulation  of  durability  mileage  of 
15.000  miles.  However,  certain  retrofit 
devices  may  require  periodic  mainte- 
nance th^t  is  directly  related  to  device 
fimction.  An  example  is  the  periodic 
addition  of  fluid  to  the  reservoir  of  a 
vapor  injector.  The  Administrator  will 
determine  whether  periodic  mainte- 
nance will  be  allowed,  based  on  his 
review  of  available  information  includ- 
ing the  device  manufacturer's  mainte- 
nance instructions  to  the  consumer. 

(e)  A  log  of  all  maintenance  shall  be 
kept  for  every  vehicle.  These  logs  will 
be  summarized  in  the  final  report  by 
the  Administrator. 

Subport  F — Special  Test  Procedures 

§  610.60    Non-standard  ambient  conditions. 

(a)  Extreme  temperatures.  For  vehi- 
cles required  to  be  tested  at  extreme 
temperatures,  the  test  sequence  de- 
scribed in  §610.41  wUl  be  performed 
using  either  test  track  or  dy- 
namometer, in  ambient  temperatures 
outside  the  60°  to  90°  range  specified 
in  §610.64  as  determined  by  the  Ad- 
ministrator. The  driveability  tests  de- 
scribed in  §610.62  may  also  be  per- 
formed at  non-standard  temperatures, 
as  determined  to  be  necessary  by  the 
Administrator. 

(b)  High  altitudes.  Vehicles  required 
to  be  tested  at  high  altitudes  will  un- 
dergo the  tests  described  in  §  610.43  if 
necessary,  on  either  test  track  or  dyn- 
amometer as  determined  by  the  Ad- 
ministrator. One  test  location,  at  an 
elevation  of  no  less  than  4000  feet,  will 
be  selected. 

§  610.61    Engine  dynamometer  tests. 

The  Administrator  will  choose  a  test 
procedure  or  procedures  from  various 
engine  dynamometer  durability  test 
procedures  used  by  research  organiza- 
tions in  government,  the  oil  industry, 
engine  manufacturing  companies,  and 
independent  laboratories. 

§  610.62    Driveability  tests. 

Driveability  assessment  (at  normal 
ambient  temperatures)  of  the  baseline 
configuration,  of  the  adjusted  configu- 
ration (if  required  by  the  Administra- 
tor), and  of  the  fully  retrofitted  con- 
figuration may  be  conducted  at  zero 
device-miles  for  all  vehicles  included  in 
the  durability  fleet,  and  at  approxi- 
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mately  zero  dfevlce-miles  at  low  ambi- 
ent temperatures  (0*F-20°F). 
Driveability  evaluation  procedures  will 
be  provided  by  the  Administrator 
when  necessary. 

§610.63    Performance  tests. 

The  effect  of  a  device  on  a  vehicle's 
performance  will  be  determined  by 
performing  wide-open-throttle  0  to  60 
mph  acceleration  tests  (at  normal  am- 
bient temperatures)  on  the  baseline 
vehicle  configuration,  on  the  adjusted 
configuration  (if  required),  and  on  the 
fully  retrofitted  configuration.  Tests 
will  be  conducted  on  a  dry,  level, 
smooth-surfaced  test  track,  with  ap- 
propriate speed-time  measuring  equip- 
ment, on  as  many  vehicles  as  deter- 
mined to  be  necessary. 

§  610.64    Track  test  procedures. 

(a)  Cases  may  arise  where  it  will  be 
necessary  to  evaluate  the  fuel  econo- 
my effects  of  a  retrofit  device  on  a  test 
track,  because  the  effect  of  the  device 
cannot  be  adequately  tested  using  the 
chassis  dynamometer  pr(x:edures.  (An 
obvious  example  is  a  device  that 
changes  the  aerodynamic  drag  of  the 
test  vehicle.)  In  such  cases,  testing  will 
be  performed  on  a  dry,  level,  smooth- 
surfaced  test  track  for  such  dimen- 
sions that  the  speeds  required  by  the 
city  and  highway  fuel  economy  tests 
may  be  safely  achieved. 

(1)  Because  ael-odynamic  drag  is  not 
a  linear  function  of  velocity,  it  will  be 
necessary  to  limit  testing  to  times 
when  the  wind  velocity  is  less  than  5 
mph,  with  giists  less  than  10  mph. 

(2)  Testing  will  also  be  limited  to 
ambient  temperatures  between  60°  and 
90°  F,  and  to  times  when  the  ambient 
temperature  remains  reasonably  con- 
stant during  individual  tests.  Tempera- 
ture differences  between  tests  of  base- 
line and  retrofit  configurations  will 
also  be  minimized. 

(3)  Exhaust  emissions  will  not  be 
measured  during  track  testing. 

(4)  P\iel  economy  of  a  vehicle  run- 
ning on  a  track  will  be  measured  using 
either  a  volumetric  or  gravimetric  pro- 
cedure approved  by  the  Administrator. 

(5)  Vehicle  speed  and  distance  will 
be  measured  with  a  "fifth  wheel"  type 
of  device.  Suitable  apparatus  will  be 
used  to  generate  a  permanent  record 
(strip  chart  recorder,  etc.)  of  the  vehi- 
cle speed  versus  time. 


(b)  City  Fuel  Economy  Test  Al- 
though essentially  the  same  proce- 
dures will  be  used  for  track  testing  as 
for  dynamometer  testing,  some  modifi- 
cations will  be  necessary  to  insure  safe 
operation  of  the  test  vehicle  and  to 
adjust  to  the  requirements  of  track 
testing. 

( 1 )  An  assistant  to  the  driver  will  be 
necessary  to  steer  the  vehicle,  so  that 
the  driver  will  not  be  distracted  from 
following  the  speed-time  schedules 
used  in  the  Federal  test  procedure. 

(2)  The  test  vehicle  will  be  precondi- 
tioned within  the  same  time  con- 
straints given  in  §610.43(a)(l)(ii).  Pre- 
conditioning may  take  place  either  on 
the  track  or  on  a  dynamometer.  The 
12-hour  soak  after  preconditioning  will 
take  place  in  an  area  where  the  ambi- 
ent temperature  will  remain  within 
the  60°  to  90°  F  range,  indoors,  if  nec- 
essary. 

(3)  The  vehicle  will  be  transported 
to  the  test  track  without  being  started. 
If  the  distance  from  soak  area  to  track 
is  no  greater  than  one-quarter  mile, 
then  the  vehicle  may  be  pushed  or 
towed  to  the  track.  Otherwise  the  ve- 
hicle must  be  transported  by  truck  or 
trailer. 

(4)  F^iel  economy  will  be  determined 
by  either  a  gravimetric  or  volumetric 
method. 

(c)  Highway  Fuel  Economy  Test  The 
Highway  test  will  follow  the  City  Fuel 
Economy  Test  in  the  same  manner  as 
in  dynamometer  tests  (§  610.43(b)). 
Fuel  economy  will  be  measured  by 
gravimetric  or  volumetric  methods. 

(d)  Steady  state  tests.  Steady  state 
tests  on  the  track  will  be  run  in  the 
same  manner  as  on  the  dynamometer 
except  that  fuel  economy  will  be  meas- 
ured by  gravimetric  or  volumetric 
methods. 

§  610.65    Other  test  procedures. 

The  Administrator  may,  pursuant  to 
§  610.31(c),  choose  a  test  procedure  or 
procedures  from  those  used  by  re- 
search organizations  in  government, 
the  oil  industry,  engine  manufacturing 
companies,  and  independent  laborato- 
ries. If  none  of  these  is  deemed  suit- 
able, the  Administrator  may,  in  con- 
sultation with  the  party  requesting 
the  test,  design  a  dynamometer,  track 
or  road  test  to  measure  the  effects  of 
the  device. 

[FR  Doc.  79-8735  Filed  3-22-79;  8:45  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  7— NATIONAL  CREDIT 
UNION  ADMINISTRATION 

PART  720— DESCRIPTION  OF  OFFICE, 
DISCLOSURE  OF  OFFICIAL  REC- 
ORDS—AVAILABILITY OF  INFOR- 
MATION, PROMULGATION  OF 
REGULATIONS 

Improving  Government  Regulations 

AGENCY:  National  Credit  Union  Ad- 
ministration (NCUA). 

ACTION:  Pinal  Report. 

SUMMARY:  NCUA  issues  its  final 
report  implementing  Executive  Order 
No.  12044:  Improving  Government 
Regulations. 

EPTECTIVE  DATE:  March  23.  1979. 

ADDRESS:  National  Credit  Union  Ad- 
ministration, 2025  M  Street,  NW, 
Room  4202,  Washington.  D.C.  20456. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Robert  Monheit,  Regulatory  Devel- 
opment Coordinator,  Office  of  the 
General  Coimsel,  National  Credit 
Union  Administration.  2025  M 
Street,  N.W.,  Washington.  D.C. 
20456.  Telephone:  (202)  632-4870. 

SUPPLEMENTARY  INFORMATION: 
NCUA  adds  its  F^al  Report  as  Appen- 
dix A  to  Part  720  of  12  CFR  as  follows: 

Appendix  A— Final  Report  on 
Improving  Government  Regulations 

Overview.  On  March  23,  1978,  Presi- 
dent Carter  issued  Executive  Order 
12044  (the  Executive  Order)  directing 
that  each  executive  agency  adopt  pro- 
cedures to  improve  existing  and  future 
regulations  (see  43  FR  12661).  On  May 
31,  1978,  NCUA  published  and  invited 
public  comment  on  its  draft  report  im- 
plementing the  Executive  Order  (43 
PR  23688).  Having  reviewed  the  com- 
ments received,  and  having  received 
the  approval  of  the  Office  of  Manage- 
ment and  Budget,  NCUA  now  issues 
this  Final  Report. 

The  Report  is  organized  in  six  parts. 
Part  I  describes  the  scope  and  cover- 
age of  the  Report.  Part  II  defines  key 
terms  used  throughout  the  Report. 
The  remaining  parts  set  forth  NCUAs 
procedures  for  improving  its  regula- 
tion: Part  III  describes  the  Semi- 
Annual  Agenda  of  regulations  under 
review  by  NCUA  that  will  be  published 
in  the  Federal  Register.  Part  IV  de- 
scribes the  way  in  which  the  public 
can  participate  in  the  development  of 
NUCA's  regulations.  Part  V  describes 
the  procedure  NCUA  will  use  in  devel- 
oping a  regulation.  Part  VI  sets  forth 
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NCUA's  plan  for  periodically  review- 
ing existing  regulations. 

I.  Explanation  and  Statement  of 
Coverage 

This  report  describes  the  methods 
and  procedures  that  NCUA  will  use  to 
establish     new     regulations     and     to 
change  existing  regulations.  It  covers 
the  process  from  the  time  NCUA  re- 
ceives a  suggestion  to  change  its  regu- 
lations (either  from  a  member  of  the 
public,  from  another  State  or  Federal 
agency,  from  within  NCUA,  or  from  a 
change  in  the  law  resulting  from  an 
Act  of  Congress)  through  the  decision 
to  issue  a  proposed  regulation,  the  de- 
velopment of  a  proposed  regulation, 
the  consideration  of  public  comments 
on  the  proposal,  the  issuance  of  a  final 
regulation,   if  any,   and,   finally,   the 
review  of  that  regulation  every  few 
years  to  determine  its  continued  need 
and  effectiveness.  The  goals  of  these 
procedures  are  to  ensure  that  the  reg- 
ulations are  clear  and  understandable 
and  that  they  effectively  carry  out  the 
requirements  of  the  law  while  impos- 
ing only  the  minimum  necessary  bur- 
dens on  the  public.  To  achieve  these 
goals,  the  procedures  are  designed  to 
increase    the    opportunity    for    the 
public  to  participate  in  changing  the 
regulations,    to    create    standards    to 
measure    how    a   change    will    affect 
credit  unions  and  others  subject  to  the 
regulations,  and  to  make  sure  that  the 
Administrator  of  NCUA  has  reviewed 
all  the  options  before  deciding  on  a 
final  change  to  a  regulation.  In  some 
cases,  these  procedures  may,  however, 
be  inappropriate  either  because  of  fac- 
tors outside  of  NCUA's  control  or  be- 
cause following  the  procedures  is  de- 
termined not  to  be  in  the  public  inter- 
est. Therefore,  NCUA  will  not  apply 
the     procedures    contained     in     this 
report  in  the  development  of: 

1.  Regulations  that  are  required  by 
statute  to  be  developed  on  the  record 
after  oral  hearings  before  the  Admin- 
istration; 

2.  Regulations  that  are  prepared  in 
response  to  an  emergency  or  that  a 
statute  or  a  court  requires  to  be  devel- 
oped under  a  short  deadline; 

3.  Regulations  where  the  process 
would  be  unnecessary  or  contrary  to 
the  public  interest;  and 

4.  Matters  that  relate  to  the  man- 
agement of  NCUA,  its  personnel,  and 
its  procurement  of  goods  and  services. 

In  the  event  that  one  of  these  ex- 
emptions is  used  and  the  procedures 
outlined  in  this  report  are  not  fol- 
lowed, NCUA  will  notify  the  public, 
explain  the  reasons  for  not  following 
the  procedures  and  give  the  name  of 
the  official  who  was  responsible  for 
making  that  decision. 


II.  Definitions 

The  following  words  and  phrases 
have  been  used  throughout  the  report: 

1.  Initiation  statement— a  written 
statement  that  identifies  an  issue  or  a 
subject  and  that  suggests  and  supports 
the  need  for  a  change  to  NCUA's  regu- 
lations on  that  issue  or  subject. 

2.  Office  of  primary  interest— an 
office  within  NCUA  that  will  develop 
and  draft  a  regulation,  with  assistance 
from,  and  review  by.  other  offices. 

3.  Regulation— an  agency  rule  of 
general  applicability  that  has  the 
force  and  effect  of  law  and  that  has 
been  adopted  in  accordance  with  the 
requirements  of  5  USC  Section  553. 

4.  Regulatory  analysis— a  written 
statement  that  sets  forth:  (a)  the 
problem  to  be  addressed  by  a  proposed 
regulation  and  possible  consequences 
of  the  problem;  (b)  a  description  of 
the  major  alternatives  for  dealing  with 
the  problem  and  the  economic  and 
competitive  consequences  of  each  al- 
ternative; and  (c)  an  explanation  of 
the  reasons  for  choosing  one  alterna- 
tive over  the  others. 

5.  Regulatory  Development  Coordi- 
nator—an individual  in  NCUA's  Office 
of  General  Counsel  responsible  for:  (a) 
coordinating  the  rulemaking  process; 
(b)  reviewing  the  issues  raised  by  initi- 
ation statements  and  maintaining  a 
record  of  the  development  of  those 
issues;  (c)  preparation  and  publication 
in  the  Federal  Register  of  the  semi- 
annual agenda  of  significant  regula- 
tions being  developed  by  NCUA  and 
existing  regulations  being  reviewed  by 
NCUA;  and  (d)  review  and  approval  of 
proposed  and  final  regulations  to 
ensure  compliance  with  the  require- 
ments of  the  Administrative  Proce- 
dures Act  and  the  requirements  of  this 
report. 

6.  Significant  regulation— any  regu- 
lation, other  than  one  that  merely  up- 
dates or  clarifies  existing  regulations 
without  affecting  their  substantive 
meaning  or  the  burdens  placed  on 
those  subject  to  the  regulation. 

III.  Semi-Annual  Agenda 

Twice  a  year.  NCUA  will  publish  in 
the  Federal  Register  an  agenda  list- 
ing the  significant  regulations  and  reg- 
ulations of  public  interest  being  con- 
sidered and/or  developed  by  NCUA 
and  also  listing  those  existing  regula- 
tions undergoing  periodic  review.  A 
notice  will  be  published  in  the  Federal 
Register  on  the  first  Monday  in  Octo- 
ber of  each  year  announcing  the  dates 
that  the  agenda  will  be  published. 

1.  Contents  of  the  agenda.  The 
agenda  will,  for  each  regulation  listed 
in  it.  contain  the  following  informa- 
tion: (a)  a  brief  description  of  the  reg- 
ulation: (b)  the  need  for  the  regulation 
and  the  legal  basis  for  issuing  it;  (c) 
the  status  of  the  regulation,  that  is, 
the  stage  of  development  that  it  is  in 


at  the  time  the  agenda  is  published; 
(d)  the  name  and  telephone  number  of 
an  NUCA  official  who  is  familiar  with 
the  regulation;  and  (e)  whether  a  regu- 
latory analysis  will  be  required  for  the 
regulation. 

2.  Development  of  the  agenda.  The 
Regulatory  Development  Coordinator 
will  be  responsible  for  compiling, 
maintaining,  and  updating  a  listing  of 
regulations  that  will  be  used  for  the 
agenda.  When  an  Initiation  statement 
and  recommendations  for  action  is 
sent  by  an  office  through  the  Regula- 
tory Development  Coordinator  to  the 
Administrator  for  authorization  to  de- 
velop a  regulation,  the  subject  will  be 
Included  In  the  list.  If  the  Administra- 
tor authorizes  the  development  of  a 
regulation  and  assigns  it  to  the  office 
of  primary  interest,  that  office  will 
notify  the  Regulatory  Development 
Coordinator,  who  will  then  update  the 
list.  As  each  stage  of  development  of 
the  regulation  is  entered,  the  Regula- 
tory Development  Coordinator  will  be 
notified  by  the  office  of  primary  inter- 
est so  that  the  list  may  be  updated. 
Members  of  the  public  wanting  to 
know  the  status  of  a  regulation  under 
development  or  review  may  call  the 
Regulatory  Development  Coordinator, 
who  will  be  able  to  advise  them  by 
consulting  the  list,  of  the  status  and 
the  agency  official  to  contact  for  fur- 
ther Information.  In  this  way  the  list, 
which  is  the  basis  for  the  published 
agenda,  will  be  used  as  a  method  for 
t)oth  the  agency  and  the  public  to 
keep  track  of  the  development  of  the 
regulation,  and  for  the  Regulatory  De- 
velopment Coordinator  to  ensure  that 
all  the  required  steps  in  the  process 
are  being  taken. 

3.  Publication  of  the  agenda— Prior 
to  date  announced  for  publication  of 
the  agenda,  the  Regulatory  Develop- 
ment Coordinator  will  send  each 
NCUA  office  a  copy  of  the  list  and  will 
request  that  the  office  advise  of  any 
needed  corrections.  The  Regulatory 
Development  Coordinator  will  then 
compile  a  current  agenda  which  the 
Administrator  will  approve  before  it  is 
published  In  the  Federal  Register. 

rv.  Opportunity  for  Public 
Participation 

This  part  describes  the  methods  pro- 
vided by  NCUA  in  the  development  of 
its  regulations. 

1.  Initiating  a  regulation.  A  member 
of  the  public  may  recommend  that 
NCUA  develop  a  regulation  by  submit- 
ting an  initiation  statement.  NCUA  re- 
quests, but  does  not  require,  that  the 
initiation  statement  contain  the  fol- 
lowing information: 

a.  A  statement  of  the  Issues: 

b.  The  opinion  and  recommenda- 
tions of  the  person  submitting  the 
statement; 
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c.  Any  data  that  is  relevant  to  the 
issues; 

d.  An  Indication  of  the  support  of 
others  for  the  recommendations;  and 

e.  A  description  of  the  interest  that 
the  person  has  in  the  action  requested. 

NCUA  also  suggests,  in  order  to 
avoid  having  one  NCUA  office  dupli- 
cate the  efforts  of  another,  that  initi- 
ation statements  be  sent  to  the  Regu- 
latory Development  Coordinator 
(whose  name  and  address  appear  at 
the  beginning  of  this  report).  The 
person  submitting  an  initiation  state- 
ment wiU  be  advised  If  NCUA  is  pres- 
ently considering  a  regulation  on  the 
subject.  In  which  case  the  initiation 
statement  will  be  included  in  the  con- 
sideration and  development  of  that 
regulation.  If  NCUA  is  not  presently 
developing  or  reviewing  a  regulation 
on  the  subject,  the  person  submitting 
the  initiation  statement  will  be  ad- 
vised of  the  Administrator's  decision 
on  whether  to  develop  a  proposed  reg- 
ulation. 

2.  Solicitation  of  public  participa- 
tion. A  number  of  methods  will  be 
used  by  NCUA  to  encourage  public 
participation  in  the  development  and 
review  of  regulations.  The  methods 
used  will  depend  upon  the  stage  of  the 
development  or  review  process,  the 
issues  involved,  the  amoimt  of  ex- 
pressed interest,  and  the  public  sector 
aif  ected  by  the  regulation. 

a.  The  Semi-Annual  Agenda.  The 
agenda,  which  is  described  in  detail  in 
Part  III.  will  advise  the  public  on  the 
status  of  regulations  being  developed 
and  the  name  of  an  NCUA  official  to 
contact. 

b.  Advance  notice  of  proposed  rule- 
making. This  notice,  when  the  Admin- 
istrator determines  it  Is  appropriate, 
will  be  published  in  the  Federal  Reg- 
ister after  the  Administrator  has  au- 
thorized the  development  of  a  regula- 
tion. It  will  set  forth  the  Issues  in- 
volved in  the  regulation  being  devel- 
oped, briefly  describe  some  of  the  op- 
tions being  considered  and  the  restric- 
tions that  the  law  imposes,  and  will 
ask  the  public  to  send  written  com- 
ments to  ah  NCUA  official  named  in 
the  notice. 

c.  Questionnaires.  When  the  office 
of  primary  interest  determines  that  it 
does  not  have  sufficient  data  to  pro- 
ceed with  the  development  of  a  regula- 
tion, it  will  send  out  questionnaires  to 
parties  likely  to  be  affected  by  the  reg- 
ulation, especially  to  Federal  credit 
unions.  The  Information  obtained 
from  the  questionnaires  should  enable 
NCUA  to  decide  whether  there  is  a 
need  for  a  regulation  smd  the  most  ef- 
ficient and  effective  means  for  dealing 
with  the  subject  of  the  regulation. 

d.  Articles.  NCUA  will  publish  arti- 
cles in  its  own  publications,  such  as 
the  Administrator's  Letter,  and  will  on 
occasion  contribute  articles  to  Interest- 
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ed  trade  publications.  These  articles 
will  dicuss  regulations  being  developed 
and  will  include  the  name  of  an  NCUA 
official  to  whom  comments  can  be 
sent.  Also.  NCUA  will  publish  copies  of 
proposed  and  final  regulations  in  its 
own  publications. 

e.  Advance  copies  of  proposed  regu- 
lations. Advance  copies  of  significant 
proposed  regulations  will  be  sent  to 
persons  identified  on  NCUA's  regula- 
tion mailing  list  at  the  time  a  copy  is 
sent  to  the  Federal  Register  for  pub- 
lication. To  be  included  on  the  mailing 
list,  persons  should  write  to  the  Assist- 
ant Administrator  for  Administration. 
In  this  way.  persons  who  have  ex- 
pressed an  interest  In  the -development 
of  a  regulation,  but  who  do  not  have 
regular  access  to  the  Federal  Regis- 
ter, will  be  assured  of  receiving  a  copy 
of  a  proposed  regulation  with  suffi- 
cient time  to  comment  prior  to  the 
close  of  the  official  or  formal  com- 
ment period. 

f.  Public  comment.  NCUA  will  con- 
tinue to  solicit  public  conmient  on  pro- 
posed regulations  as  required  by  the 
Administrative  Procedures  Act.  5 
U.S.C.  Section  553.  As  a  matter  of 
policy,  NCUA  believes  that  the  public 
should  be  given  at  least  60  days  (from 
the  date  of  publication  in  the  Federal 
Register)  to  comment  on  a  proposed 
significant  regulation.  If  the  comment 
period  is  less  than  60  days,  or  is  ex- 
tended beyond  60  days,  NCUA  will 
publish  a  statement  in  the  Federal 
Register  (usually  along  with  the  pub- 
lication of  the  proposed  regulation) 
explaining  the  reasons  for  the  change. 
NCUA  will  consider,  during  the  com- 
ment period,  any  request  to  extend 
the  comment  period. 

g.  I»ublic  hearing  or  conferences.  If 
NCUA  determines  that  the  written 
comments  that  it  has  received  do  not 
provide  sufficient  information  or  do 
not  adequately  represent  significantly 
varying  public  interests,  public  hear- 
ings or  conferences  will  be  held.  De- 
pending upon  the  nature  of  the  issues 
involved  and  the  Interest  expressed  by 
the  written  comments  received,  these 
public  meetings  will  vary  from  infor- 
mal conferences,  between  NCUA  offi- 
cials and  interested  members  of  the 
public  at  which  the  issues  are  dis- 
cussed, to  hearings  at  which  oral  testi- 
mony is  recorded  and  written  testimo- 
ny may  be  submitted.  NCUA  will  also 
consider,  where  appropriate,  holding 
hearings  or  conferences  at  each  NCUA 
Regional  Office  around  the  country  as 
well  as  at  the  Central  Office  in  Wash- 
ington, D.C. 

h.  Procedures  for  consulting  State 
and  local  government  officials.  When 
it  appears  that  a  regulation  under  de- 
velopment will  have  a  significant 
Impact  on  relations  between  NCUA 
and  State  government  or  between 
NCUA  and  the  government  of  a  partic- 
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ular  locality.  NCUA  will  send  to  the 
appropriate  government  official  an  ad- 
vance notice  of  the  development  of  a 
regulation  or  an  advance  copy  of  the 
proposed  regulation  being  developed. 
This  will  ensure  that  affected  State 
and  local  governments  have  an  oppor- 
tunity to  submit  their  views. 

V.  Procedures  for  the  Deyelopkent 
OF  Regulations 

This  part  of  the  report  describes  the 
procedures  for  developing  a  regula- 
tion, from  the  initial  suggestion 
through  the  publication  of  the  final 
regulation. 

1.  Initiating  a  regulation.  This  sec- 
tion describes  the  process  whereby  a 
suggestion  for  a  change  in  NCUA's 
regulations  is  initially  reviewed  and 
then  authorized  by  the  Administrator 
for  development  into  a  regulation. 

a.  Potential  sources.  NCUA  receives, 
and  will  act  on,  information  relating  to 
needed  regulations  or  changes  in  exist- 
ing regulations  from  the  public.  State 
and  Federal  regulatory  agencies.  Con- 
gressional legislation.  Presidential  re- 
quests, the  various  offices  within  the 
Administration,  and  the  National 
Credit  Union  Board. 

b.  Preliminary  review.  Upon  receiv- 
ing an  initiation  statement  or  other  in- 
formation relating  to  the  need  for  a 
change  in  NCUA's  regulation,  the  fol- 
lowing action  will  be  taken:  (i)  The 
Regulatory  Development  Coordinator 
will  be  advised  and  will  determine 
whether  the  issues  presented  are 
under  development.  If  so.  the  Regula- 
tory Development  Coordinator  will 
forward  the  initiation  statement  to 
the  appropriate  office.  If  not.  the 
office  receiving  the  initiation  state- 
ment or  other  information  may  con- 
duct the  preliminary  review  or  suggest 
that  another  office  do  so;  (ii)  The 
office  conducting  the  preliminary 
review  will  make  recommendations  as 
to  the  action  to  be  taken,  the  office  to 
be  designated  as  the  office  of  primary 
interest  if  further  development  is  ap- 
proved, alternative  approaches  to  be 
explored,  plans  for  obtaining  public 
comment,  and  anticipated  target 
dates.  This  information,  along  with 
the  initiation  statement,  will  be  re- 
viewed by  the  Regulatory  Develop- 
ment Coordinator  and  then  forwarded 
to  the  Administrator;  (iii)  The  Admin- 
istrator will  approve  or  disapprove  any 
further  development  of  a  regulation 
and  will  designate  the  office  of  pri- 
mary interest.  The  office  of  primary 
interest  will  advise  the  party  that  sub- 
mitted the  suggestion  and  the  Regula- 
tory Development  Coordinator  that 
the  regulation  has  been  approved  for 
development  and  will  also  provide  the 
name  of  an  NCUA  official  in  that 
office  who  can  be  contacted  with  any 
further  inquiries.  If  the  Administrator 
does  not  approve  further  development. 
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the  office  that  prepared  the  prelimi- 
nary review  will  advise  the  source  of 
the  suggestion  and  the  Regulatory  De- 
velopment Coordinator  of  that  fact. 

2.  FYeparatlon  of  the  proposed  regu- 
lation. This  section  describes  the  pro- 
cedures that  NCUA  will  use  from  the 
time  that  the  Administrator  author- 
izes the  development  of  a  regulation  to 
the  time  a  proposed  regulation  is  pub- 
lished in  the  Federal  Register.  The 
office  of  primary  interest  will  be  re- 
sponsible for  preparing  the  proposed 
regulation  and  for  seeing  that  the 
tasks  set  forth  below  are  carried  out. 
The  office  of  primary  interest  will 
advis6  the  Regulatory  Development 
Coordinator  as  each  task  is  begun  and 
then  completed. 

a.  Coordination  with  other  NCUA  of- 
fices. Offices  other  than  the  office  of 
primary  interest  that  have  operations 
or  responsibilities  that  will  be  directly 
effected  by  the  regulation  under  devel- 
opment will  be  included  in  the  devel- 
opment of  the  regulation.  The  partici- 
pation of  these  offices  will  include 
consultation  during  the  consideration 
of  the  problem  and  review  of  the 
drafts  of  the  proposed  regulation  and 
regulatory  analysis. 

b.  Solicitation  of  public  opinion.  The 
office  of  primary  interest,  in  consulta- 
tion with  the  Regulatory  Development 
Coordinator,  will  decide  on  a  plan  to 
be  used  to  ensure  public  participation 
in  the  development  of  the  regulation 
(the  alternative  methods  available  are 
described  in  detail  in  Part  IV).  A  deci- 
sion on  whether  to  issue  an  advance 
notice  of  proposed  rulemaking  will  be 
made  shortly  after  the  office  of  pri- 
mary interest  receives  the  Administra- 
tor's authorization  to  develop  the  reg- 
ulation. A  file  of  all  comments  and 
suggestions  relating  to  the  regulation 
under  development  will  be  maintained 
in  the  office  of  primary  interest.  The 
Regulatory  Development  Coordinator 
will  be  given  the  name  of  an  NCUA  of- 
ficial in  the  office  of  primary  interest 
who  will  be  available  to  respond  to  in- 
quiries from  the  public. 

c.  Preparation  of  a  draft  regulatory 
analysis.  The  office  of  primary  inter- 
est will  prepare  a  regulatory  analysis, 
prior  to  drafting  the  proposed  regula- 
tion, whenever  it  is  determined  that  a 
significant  regulation  to  be  developed 
will  result  in:  (i)  an  annual  effect  on 
the  economy  of  $100  million  or  more; 
or  (ii)  a  major  increase  In  costs  or  ex- 
penses for  all.  or  a  significant  portion 
of.  Federal  or  federally  insured  credit 
imions  with  assets  under  $1  million 
(which  includes  half  of  all  Federal 
credit  unions  who  are  least  able  to 
absorb  the  increase)  or  for  other  fi- 
nancial institutions.  Although  re- 
quired only  in  the  development  of  sig- 
nificant regulations  meeting  this  test, 
the  Administrator,  when  authorizing 
the  development  of  a  regulation,  may 
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direct  a  regulatory  analysis  be  per- 
formed for  any  proposed  regulation. 
The  regulatory  analysis  will  be  used  to 
aid  in  the  preparation  of  the  proposed 
regulation. 

d.  Preparation  for  publication  of  the 
proposed  regulation.  The  draft  of  the 
proposed  regulation,  along  with  copies 
of  the  regulatory  analysis  and  any 
public  comment  received  at  this  point, 
win  be  sent  to  the  other  interested  of- 
fices within  NCUA  for  comment.  The 
office  of  primary  interest  will  then 
prepare  a  final  version  of  the  proposed 
regulation,  which  will  include,  in  the 
preamble,  a  brief  discussion  of  the  reg- 
ulatory approach  and  a  statement  in- 
dicating, if  a  draft  regulatory  analysis 
was  prepared,  that  it  is  available  for 
public  comment.  Significant  proposed 
regulations  will  normally  have  a  public 
comment  period  of  at  least  60  days 
from  the  date  of  publication  In  the 
Federal  Register.  If  a  shorter  or 
longer  comment  period  is  provided,  a 
statement  of  the  reasons  will  be  In- 
cluded in  the  preamble  to  the  pro- 
posed regulation.  The  final  version  of 
the  proposed  rule  will  be  reviewed  by 
the  Office  of  General  Counsel  for 
legal  sufficiency  and  by  the  Regula- 
tory Development  Coordinator  for 
compliance  with  the  requirements  of 
the  Administrative  Procedures  Act 
and  this  report.  It  will  then  be  submit- 
ted to  the  Administrator  for  final  ap- 
proval. The  proposed  regulation  will 
then  be  sent  to  the  F^eral  Register 
for  publication  and  advance  copies  will 
be  sent  to  persons  identified  on  the 
NCUA  regulations  mailing  list. 

3.  Preparation  of  the  final  Regula- 
tion. This  section  of  the  report  will  de- 
scribe what  happens  from  the  time 
that  the  proposed  regulation  Is  pub- 
lished In  the  Federal  Register  to  the 
time  that  the  final  regulation  is  pub- 
lished. 

a.  Public  participation.  During  the 
public  comment  period,  the  office  of 
primary  interest  and  the  Regulatory 
Development  Coordinator  will  review 
the  plans  established  to  ensure  public 
participation  and  will  recommend  any 
needed  or  desirable  changes  to  the  Ad- 
ministrator. Requests  for  an  extension 
of  the  comment  period  will  be  consid- 
ered. A  public  conference  or  hearing, 
if  not  already  called  for,  will  be  consid- 
ered. The  final  decision  on  any  recom- 
mendation to  change  the  plans  for  ob- 
taining public  participation  will  be 
made  by  the  Administrator. 

b.  Drafting  the  final  regulation. 
After  the  public  comment  period  has 
ended  and  the  other  adopted  methods 
of  public  participation  have  been  com- 
pleted the  office  of  primary  interest 
will  review  all  information  received. 
The  office  of  primary  interest  will 
then  prepare  a  draft  of  the  final  regu- 
lation. The  office  of  primary  Interest 
will  also  prepare  a  memorandum  to 


the  Administrator  establishing  that 
the  following  issues  have  been  consid- 
ered: (i)  the  need  for  the  regulation: 
(ii)  the  alternative  approaches  to 
achieving  the  purpose  of  the  regula- 
tion; (iii)  the  least  burdensome  of  the 
acceptable  approaches  was  chosen;  (iv) 
the  potential  effects  of  the  regulation, 
including  an  estimate  of  the  reporting 
burdens  and  recordkeeping  require- 
ments, have  been  adequately  assessed; 
(v)  the  public  comments  received  were 
considered  and  adequately  responded 
to;  (vi)  the  regulation  is  written  as 
clearly  and  simply  as  possible  and  will 
be  understandable  to  those  who  must 
comply  with  it;  and  (vil)  the  name,  ad- 
dress, and  telephone  number  of  a 
knowledgeable  staff  person  has  been 
provided  for  further  inquiries  from 
the  public.  If  a  regulatory  analysis  was 
prepared  for  the  proposed  regulation. 
It  will  be  revised  to  reflect  NCUA's  re- 
sponse to  the  public  comments  re- 
ceived, and  the  public  notice  of  the 
final  regulation  will  indicate  that  a  re- 
vised analysis  is  available  to  the 
public.*^he  Office  of  primary  Interest, 
in  consultation  with  the  Office  of  Re- 
search and  Analysis,  will  draft  a  plan 
for  evaluating  the  effect  of  the  regula- 
tion. The  drafts  of  the  final  regula- 
tion, the  memorandum,  the  revised 
regulatory  analysis,  and  the  plan  for 
evaluation  will  be  sent  to  the  other 
NCUA  offices  for  comment  The  office 
of  primary  Interest  will  then  prepare 
the  final  version  of  these  documents 
In  response  to  the  comments  received, 
c.  Approval  and  publication  of  the 
final  regulation.  The  final  version  of 
the  regulation,  the  memorandum,  the 
revised  regulatory  analysis,  and  the 
plan  for  evaluation  will  be  reviewed  by 
the  Office  of  General  Counsel  to 
ensure  that  the  substance  of  the  regu- 
lation complies  with  applicable  laws. 
The  Regulatory  Development  Coordi- 
nator will  review  these  documents  for 
compliance  with  the  reauirements  of 
Administrative  Procedures  Act  and 
this  report.  The  Administrator  will 
review  these  documents  and  approve 


the  final  regulation.  Final  regulations 
will  be  published  in  the  Federal  Reg- 
ister and  will  become  effective  30 
days  after  publication  (unless  NCUA 
finds  good  cause  for  shortening  or 
lengthening  the  time  and  explains  this 
In  the  publication  of  the  final  regula- 
tion). 

VI.  Review  of  Existing  Regulations 

This  part  of  the  report  sets  forth 
NCUA's  plans  for  periodically  review- 
ing Its  regulations.  The  purpose  of 
these  reviews  will  be  to  update,  clarify, 
and  simplify  existing  regulations,  and 
to  eliminate  redundant  and  unneces- 
sary provisions. 

1.  Initial  plan  for  review.  After  the 
publication  of  this  final  report,  the 
Regulatory  Development  Coordinator 
will  begin  the  review  of  existing  regu- 
lations by  meeting  with,  and  coordi- 
nating the  plans  of,  the  NCUA  offices 
with  primary  interest  In  the  regula- 
tions listed  below.  The  priority  of 
review  Is  reflected  by  the  order  of  the 
list: 

a.  Manuals  Incorporated  by  refer- 
ence Into  NCUA's  Rules  and  Regula- 
tions In  §§  701.2  and  701.14; 

b.  Rules  related  to  the  organization, 
operation.  Investments,  and  Incidental 
powers  of  Federal  credit  unions  In 
Parts  701,  703.  and  721  of  NCUA's 
Rules  and  Regulations; 

c.  Rules  related  to  Federal  share  In- 
surance in  Parts  740,  741,  745,  746,  748, 
and  749;  and 

d.  Rules  relating  to  administrative 
procedures  In  Parts  715,  720,  735,  747, 
and  750. 

2.  Future  Review.  After  the  effective 
date  of  the  review  of  the  existing  regu- 
lations listed  above,  these  regulations 
will  be  reviewed  for  clarity  and  effi- 
ciency every  three  years  on  a  continu- 
ous basis.  [E.O.  12044] 

Lawrence  Connell, 
Administrator, 

March  16,  1979. 
[FR  Doc.  79-8894  FUed  3-22-79;  8:45  ami 
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[6450-01 -M] 

Title  10— Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

[Docket  No.  ERA-R-78-27) 

PART  213— OIL  IMPORT 
REGULATIONS 

Oil  Import  Allocations  for  1979-1980 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Final  rule. 

SUMMARY:  Presidential  Proclama- 
tion 3279,  as  amended,  provides  for  an 
annually  decreasing  quantity  of  oil  im- 
ports not  subject  to  the  license  fees 
otherwise  imposed  by  the  Proclama- 
tion. For  the  next  allocation  period, 
which  begins  on  May  1,  1979  and  ends 
on  April  30,  1980,  the  quantity  of  oil 
which  may  be  imported  without  being 
subject  to  the  fee  is  twenty  percent  of 
the  level  which  was  originally  estab- 
lished in  1973.  This  rulemaking  revises 
the  Oil  Import  Regulations  to  con- 
form them  to  the  allocation  levels  es- 
tablished by  the  Proclamation  for  the 
next  allocation  year.  Notwithstanding 
the  above,  the  allocation  of  residual 
fuel  imported  as  fuel  into  District  I 
shall  not  be  subject  to  the  twenty  per- 
cent reduction  in  fee  free  licenses  until 
July  1.  1979,  in  accordance  with  Presi- 
dential Proclamation  No.  4629  issued 
on  December  8,  1978. 

EFFECTIVE  DATE:  Date  of  Issuance. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  D.  R.  de  Sugny,  Office  of 
General  Counsel,  Department  of 
Energy,  Room  5116,  Federal  Build- 
■  ing,  12th  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20461  (202) 
633-9380. 

Robert  R.  Moore.  Office  of  Oil  Im- 
ports, Department  of  Energy,  Room 
6114,  2000  M  Street,  N.W.,  Washing- 
ton. D.C.  20461  (202)  254-8620. 
Gerald  P.  Emmer,  Allocation  Regu- 
lations, Department  of  Energy, 
Room  2304,  2000  M  Street,  N.W.. 
Washington,  D.C.  20461  (202)  254- 
7200. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  Comparison  With  Proposed  Rule. 

III.  Evaluation  of  Comments. 

IV.  Regulation  Prescriljed. 

I.  Background 

Under  the  Mandatory  Oil  Import 
Program  established  pursuant  to 
Presidential  Proclamation  No.  3279,  as 
amended,  the  next  allocation  period 
for  imports  not  subject  to  license  fees 


rlh.es  and  regulations 

under  Section  3(a)(l)(i)-(ii)  of  the 
Proclamation  will  commence  on  May 
1,  1979.  Section  8  of  the  Proclamation 
provides  that  for  this  allocation  period 
the  maximum  levels  of  imports  subject 
to  allocation  and  licenses  to  which  li- 
cense fees  under  Section  3(a)(l)(i)-(ii) 
shall  not  be  applicable  shall  be  re- 
duced to  twenty  percent  (20%)  of  the 
levels  established  during  the  calendar 
year  1973. 

II.  Comparison  With  Proposed  Rule 

On  December  29.  1978,  the  Economic 
Regulatory  Administration  of  the  De- 
partment of  Energy  issued  proposed 
amendments  to  Part  213  of  Chapter  II, 
Title  10  of  the  Code  of  Federal  Regu- 
lations (44  FR  1896,  January  8,  1979), 
to  provide  for  the  commencement  of 
the  next  allocation  period  and  to 
reduce  the  levels  of  fee-exempt  alloca- 
tions in  accordance  with  Presidential 
Proclamation  3279,  as  amended.  It  was 
also  proposed  that  §  213.10(a)(1)  be 
amended  to  reflect  changes  made  by 
the  Department  of  Commerce  in  its 
Trade  Classification  Schedule  B  (Sta- 
tistical Classifications  of  Domestic  and 
Foreign  Commodities  Exported  from 
the  United  States).  Furthermore,  we 
also  proposed  additional  language  in 
§  213.35(c)(1)  to  effectively  exempt 
from  the  Oil  Imports  Program  all 
crude  oil  and  finished  products  im- 
ported for  the  Strategic  Petroleum 
Reserve  Program.  No  other  substan- 
tive changes  were  proposed. 

The  proposed  rule  provided  for  the 
submission  of  written  comments  and  a 
public  hearing  which  was  subsequent- 
ly cancelled  after  no  requests  to  speak 
were  received.  After  an  evaluation  of 
these  comments  it  has  been  deter- 
mined to  adopt  the  proposal  without 
change. 

III.  Evaluation  of  Comments 

Of  the  four  comments  submitted, 
none  addressed  the  specific  technical 
changes  which  has  been  proposed.  The 
comments  addressed  much  broader 
Issues  arising  from  the  Oil  Import  and 
Entitlements  Programs  which  were 
beyond  the  purview  of  this  rulemaking 
which  merely  conforms  the  Depart- 
ment's regulations  to  the  levels  estab- 
lished in  Presidential  Proclamation 
3279  for  the  next  allocation  year. 
Among  the  general  issues  discussed  by 
the  commenters  included  support  for 
the  continued  elimination  of  reverse 
entitlements,  adequate  protection  for 
East  Coast  refiners,  reissuance  of  spe- 
cial guideline  I.  and  the  granting  of 
full  entitlements  for  residual  fuel  Im- 
ported into  PAD  I.  The  issues  raised  in 
the  comments  continue  to  be  studied 
by  the  Department  and  may  result  in 
additional  proposed  rulemakings  in 
the  future;  such  issues,  however,  have 
no  bearing  on  the  proposal  at  hand. 


IV.  Regulation  Prescribed 

After  careful  consideration  of  the 
comments,  the  Economic  Regulatory 
Administration  has  decided  not  to 
make  any  changes  in  the  amendment 
as  proposed. 

(Trade  Expansion  Act  of  1962.  Pub.  L.  87- 
794,  as  amended;  Proclamation  3279,  as 
amended;  Department  of  Energy  Organiza- 
tion Act,  Pub.  L.  95-91;  Federal  Energy  Ad- 
ministration Act  of  1974.  Pub.  L.  93-275,  as 
amended.  E.  O.  12009.  42  FR  46267;  E.  O. 
12038.  43  FR  64849.) 

In  consideration  of  the  foregoing. 
Part  213  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

Issued  in  Washington,  D.C,  on 
March  19.  1979. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

§213.5    [Amended] 

1.  Section  213.5  is  amended  in  para- 
graph (a)  by  deleting  the  term  "May  1, 
1978  through  April  30.  1979"  and  by 
substituting  therefor  "May  1,  1979 
through  April  30,  1980";  and  by  delet- 
ing the  term  "April  28.  1978"  and  by 
substituting  therefor  "April  2.  1979." 

§213.9    [Amended] 

2.  Section  213.9  is  amended  in  para- 
graphs (a)  and  (b)  by  deleting  the 
term  "May  1,  1978  through  April  30, 
1979"  and  by  substituting  therefor 
"May  1,  1979  through  April  30,  1980"; 
and  by  deleting  the  terms  "1977"  and 
".35"  and  by  substituting  therefor 
"1978"  and  ".20"  respectively. 

§213.10    (Amended] 

3.  Section  213.10  is  amended  in  para- 
graph (a)(1)  by  deleting  the  Trade 
Classification  Schedule  B  Table  and 
substituting  the  following  Trade  Clas- 
sification Schedule  B  Table: 


'Vnae  ciassincation 
schedule  B  number 


Description 


Trade  classification 
schedule  B  number 


Description 


309-310.9 Manmade  fibers. 

357.8030 Celluloslc  fibers  for  use  In 

tires. 

401-404.8 Cyclic     organic     chemicals; 

and  products. 

415.1500 ™ Cart>on       (except       carbon 

black,  and  contact,  chan- 
nel, and  furnace  blacks). 

431-431.9 Acyclic     organic     chemical 

compounds. 

433.101»-433.1022 Antiknock  preparations. 

433.1044-433.1047 Additives  for  fuel  oU.  liquid 

gum  Inhibitors. 

433.1060-433.1060 Additives  for  lubricating  oils. 

433.1073 Reagents  for  ore  recovery. 

435.2500-435.2600 Enzymes. 

435.3500 _. Steroid  hormones  Sc  syn- 
thetic substitutes.  N.S.P.P. 

435.3000 „_„. Other  hormones  &  synthetic 

substitutes. 

435.6700-435.9500 Other  drugs. 

444-444.8 Plastic  materials  and  syn- 
thetic resins. 


446.1506-446.3000 Synthetic  rubt>er  and  rubber 

substitutes;  e.g.  SBR  type 
rubber,  butyl  rubber, 
carbon  black  masterbatch. 

459.0900-459.1900 Urunlxed  aromatic  &  odorif- 
erous suljstances. 

464-464.8 -.-.  Surface-active  agents. 

466.1800-466.4000 Synthetic  detergents,  syn- 
thetic organic  bulk. 

472.2500 Carbon  black. 

472.3000 Bone  black  and  lamp  black. 

480.3000 Urea. 

480.9500 PertUizers. 

486.0200-486.3900 Pesticides,  unmixed. 

487.0500 Cyclic  organic  chemical  com- 
pounds used  chiefly  In 
photography. 

487.1510-487.3080 Plasticizers  and  rubber-proc- 
essing chemicals  not  artifi- 
cially mixed. 

487.4040 TextUe  assistants. 

490.0500-491 Patty  substances. 

492.1820-492.1840 Methyl  cellulose  and  hy- 
droxy ethyl  cellulose  and 
other  cellulose  compounds. 

492.5410-492.5420 Artificial  waxes. 

492.6520-492.6555 Synthetic  resin  adhesives. 

772.4500-777.5160 Rubber  tires  for  vehicles  and 

aircraft. 


§213.12    [Amended] 

4.  Section  213.12  is  amended  in  para- 
graph (a)  by  deleting  the  term  "May  1, 
1978  through  April  30,  1979"  and  by 
substituting  therefor  "May  1,  1979 
through  April  30,  1980";  and  in  para- 
graph (b)  by  deleting  the  terms  "1977" 
and  "365"  and  by  substituting  therefor 
"1978"  and  "366"  respectively. 

§213.13    [Amended] 

5.  Section  213.13  is  amended  in  para- 
graph (a)  by  deleting  the  term  "May  1, 
1978  through  AprU  30.  1979"  and  by 
substituting  therefor  "May  1,  1979 
through  April  30,  1980";  and  in  para- 
graph (b)  by  deleting  the  terms  "1977" 
and  "365"  and  by  substituting  therefor 
"1978"  and  "366"  respectively. 

§213.16    [Amended] 

6.  Section  213.16  is  amended  in  para- 
graph (a)  by  deleting  the  term  "May  1, 

1978  through  April  30.  1979"  and  by 
substituting  therefor  "May  1,  1979 
through  April  30,  1980";  and  by  delet- 
ing the  terms  "7,000"  and  "2,625"  and 
by  substituting  therefor  "4.000"  and 
"1,500"  respectively. 

§213.20    [Amended] 

7.  Section  213.20  is  amended  in  para- 
graph   (a)(2)    by    deleting    the    term 

•May  1,  1978  through  April  30,  1979" 
and  by  substituting  therefor  "May  1. 

1979  through  April  30.  1980";  and  by 
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deleting  the  term  "79.527  bbl/d"  and 
by  substituting  therefor  "45.444  bbl/ 
d". 

§213.21    [Amended] 

8.  Section  213.21  is  amended  in  para- 
graphs (a)(2)  and  (b)(2)  by  deleting 
the  term  "May  1,  1978  through  April 
30.  1979"  and  by  substituting  therefor 
"May  1.  1979  through  AprU  30.  1980"; 
in  paragraph  (a)(2)  by  deleting  the 
term  "503  bbl/d"  and  by  substituting 
therefor  "287  bbl/d";  and  in  para- 
graph (b)(2)  by  deleting  the  term  "577 
bbl/d"  and  by  substituting  therefor 
"330  bbl/d". 

§213.32    [Amended] 

9.  Section  213.32  is  amended  in  para- 
graph (d)  by  deleting  the  term  "May  1. 

1978  through  April  30.  1979"  and  by 
substituting  therefor  "May  1.  1979 
through  April  30,  1980";  and  by  delet- 
ing the  term  "26.460  bbl/d"  and  by 
substituting  therefor  "15,120  bbl/d". 

§213.33    [Amended] 

10.  Section  213.33  is  amended  in 
paragraph  (c)  by  deleting  the  term 
"May  1.  1978  through  April  30.  1979" 
and  by  substituting  therefor  "May  1, 

1979  through  April  30.  1980";  and  by 
deleting  the  term  "434,000"  and  by 
substituting  therefor  "248.000";  in 
paragraph  (d)(1)  by  deleting  the  term 
".35"  and  by  substituting  therefor 
".20";  in  p^agraph  (d)(2)  by  deleting 
the  term  "May  1,  1978"  and  by  substi- 
tuting therefor  "May  1.  1979";  and  by 
deleting  the  term  "April  30.  1979"  and 
by  substituting  therefor  "April  30. 
1980";  in  paragraph  (f )  by  deleting  the 
term  "August  31,  1978"  wherever  it  ap- 
pears and  by  substituting  therefor 
"Augvist  31.  1979";  by  deleting  the 
term  "May  1.  1977  through  April  30. 
1978"  and  by  substituting  therefor 
"May  1,  1978  through  April  30,  1979"; 
and  by  deleting  the  term  "July  1, 
1978"  and  by  substituting  therefor 
"July  1,  1979";  and  in  paragraph  (h) 
by  deleting  the  term  "April  28,  1978" 
and  by  substituting  therefor  "April  2, 
1979". 

§213.34    [Amended] 

11.  Section  213.34  is  amended  in 
paragraphs  (b)  and  (e)  by  deleting  the 
term  "May  1.  1978  through  April  30. 
1979"    and   by   substituting    therefor 
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"May  1.  1979  through  AprU  30,  1980"; 
and  by  deleting  the  term  "17,500"  and 
by  substituting  therefor  "10,000". 

§213.35    [Amended] 

12.  Section  213.35  is  amended  in 
paragraph  (c)(1)  by  deleting  the 
schedule  and  by  substituting  therefor 
the  foUowing  schedule: 

Barrel 
Crude  Oil  (Other  than  that  imported  by  the 
Department  of  Energy,  or  by  another 
person  or  agency  of  the  Federal  Govern- 
ment acting  on  behalf  of  the  Department 
of  Energy,  for  the  Strategic  Petroleum  Re- 
serve Program) 0.21 

Natural  Oas  Products.. 0.21 

Fee.t/ 
Barrel 
All  other  finished  products  and  unfinished 
oils  Including  crude  oil  to  l>e  burned  direct- 
ly as  fuel  (except  finished  products  Im- 
ported by  the  Department  of  Energy,  or 
another  person  or  agency  of  the  Federal 
Government  acting  on  behalf  of  the  De- 
partment of  Energy,  for  the  Strategic  Pe- 
troleum Reserve  Program,  ethane,  pro- 
pane, butanes,  asphalt) 0.63 


§213.36    [Amended] 

13.  Section  213.36  is  amended  in 
paragraph  (c)  by  deleting  the  term 
"May  1.  1978  through  April  30.  1979" 
and  by  substituting  therefor  "May  1, 
1979  through  AprU  30,  1980";  and  by 
deleting  the  term  "434,000"  and  by 
substituting  therefor  "248,000";  in 
paragraph  (d)(1)  by  deleting  the  term 
".35"  and  by  substituting  therefor 
".20";  in  paragraph  (dM2)  by  deleting 
the  term  "May  1.  1978"  and  by  substi- 
tuting therefor  "May  1,  1979";  and  by 
deleting  the  term  "April  30,  1979"  and 
by  substituting  therefor  "April  30. 
1980";  in  paragraph  (f)  by  deleting  the 
term  "August  31,  1978"  wherever  it  ap- 
pears and  by  substituting  therefor 
"August  31,  1979";  by  deleting  the 
term  "May  1,  1977  through  April  30, 
1978"  and  by  substituting  therefor 
"May  1,  1978  through  April  30,  1979"; 
and  by  deleting  "July  1,  1978"  and  by 
substituting  therefor  "July  1.  1979"; 
and  in  paragraph  (h)  by  deleting  the 
term  "April  28.  1978"  and  by  substitut- 
ing therefor  "April  2.  1979". 

§213.37    [Amended] 

14.  Section  213.37  is  amended  in 
paragraphs  (a)  and  (c)  by  deleting  the 
term  "May  1,  1978  through  April  30, 
1979"  and  by  substituting  therefor 
"May  1,  1979  through  April  30,  1980"; 
and  in  paragraph  (a)  by  deleting  the 
term  "11,375"  and  by  substituting 
therefor  "6,500". 

[FR  Doc.  79-8956  FUed  3-22-79;  8:45  am] 
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[6325-20-M] 

Title  5 — Administrative  Personnel 

CHAPTER  II— MERIT  SYSTEMS 
PROTECTION  BOARD 

[Docket  No.  79-2  Notice  11 

INTERIM  OPERATING  PROCEDURES: 
FREEDOM  OF  INFORMATION  ACT; 
PRIVACY  ACT;  GOVERNMENT  IN 
THE  SUNSHINE  ACT 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  Interim  Regulation;  request 
for  comments. 

SUMMARY:  These  regulations  estab- 
lish interim  operating  procedures  for 
the  Merit  Systems  Protection  Board 
pursuant  to  the  requirements  of  the 
Freedom  of  Information  Act;  the  Pri- 
vacy Act;  and  the  Government  in  the 
Sunshine  Act.  In  addition,  the  Merit 
Systems  Protection  Board  requests 
public  comment  on  these  regulations. 

EFFECTIVE  DATE:  March  20,  1979. 
Written  comments  should  be  submit- 
ted on  or  before  May  22,  1979. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Office  of  the  Secretary 
of  the  Merit  Systems  Protection 
Board,  1717  H  Street.  N.W..  Washing- 
ton. DC.  20419. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  Greenwald  or  Deborah  House 
(202-653-7101). 

SUPPLEMENTARY  INFORMATION: 
The  Board  was  created  pursuant  to 
Reorganization  Plan  No.  2  of  1978  and 
the  Civil  Service  Reform  Act  of  1978 
(Pub.  L.  95-454)  signed  into  law  by 
President  Carter  on  October  13,  1978. 

The  Reorganization  Plan  and  the 
Act  contemplated  that  the  Board 
would  immediately  begin  to  function 
as  an  agency  subject  to  the  provisions 
of  the  Freedom  of  Information,  Priva- 
cy and  Government  in  the  Sunshine 
Acts.  Accordingly,  it  is  necessary  to 
adopt  regulations  which  serve  a  dual 
role  as  interim  operating  procedures 
and  proposed  regulations  for  com- 
ment. 

Part  1204  of  these  regulations  imple- 
ments the  provisions  of  the  Freedom 
of  Information  Act  as  set  forth  at  5 
use.  552.  It  is  the  policy  of  the 
Board  to  make  full  and  complete  dis- 
closure of  all  information  within  its 
control  under  this  Act  unless  specifi- 
cally exempted  and  disclosure  would 
not  be  in  the  interest  of  the  public. 

Part  1205  of  these  regulations  imple- 
ments the  provisions  of  the  Privacy 
Act  as  set  forth  at  5  U.S.C.  552a.  It  is 
the  policy  of  the  Board  to  fully  pro- 
tect the  privacy  interests  of  each  indi- 
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vidual  by  insuring  the  confidentiality 
of  records;  by  limiting  information  In 
those  records  to  that  which  is  relevant 
and  necessary  to  the  functions  of  the 
Board  and  by  facilitating  access  of  an 
individual  to  his/her  record. 

Part  1206  of  these  regulations  imple- 
ments the  provisions  of  the  Govern- 
ment in  the  Sunshine  Act  as  set  forth 
at  5  U.S.C.  552b.  It  is  the  policy  of  the 
Board  to  conduct  all  proceedings  in 
open  meetings  unless  to  do  so  is  spe- 
cifically exempted  under  the  Act  and 
would  not  be  In  the  interest  of  the 
public. 

Interested  parties  may  participate  in 
this  proposed  rulemaking  by  submit- 
ting their  views,  in  writing,  to  the 
Board.  Each  comment  should  include 
the  name  and  address  of  the  person  or 
organization  submitting  the  comment 
and  should  make  reference  to  the 
above-cited  docket  number.  All  com- 
ments received  on  or  before  May  22. 
1979  will  be  considered  in  promulgat- 
ing final  regulations  on  the  matters 
addressed  here.  All  written  comments 
received  will  be  docketed  and  made 
available  for  public  inspection  at  the 
Board. 

These  regulations  do  not  include  a 
notice  of  system  of  records  as  is  annu- 
ally required  to  be  published  under 
the  Privacy  Act.  Publication  of  this 
notice  has  been  delayed  pending  the 
official  establishment  of  the  Board's 
record  systems.  Publication  shall  occur 
as  soon  as  these  systems  are  estab- 
lished and  identified. 

The  Board  has  deternined  that  the 
January  1,  1979  effective  date  of  Reor- 
ganization Plan  No.  2  of  1978  and  the 
January  11,  1979  effective  date  of  the 
Civil  Service  Reform  Act  of  1978  es- 
tablishes good  cause  for  immediate 
publication  of  these  regulations  for  in- 
terim effect. 

Issued  on  March  20,  1979. 

Ruth  T.  Prokop. 
Chair,  Merit  Systems 
Protection  Board. 

5  CFR  Is  amended  by  adding  Parts 
1204-1206  to  read  as  follows: 

PART  1204— FREEDOM  OF 
INFORMATION  ACT 

Subpart  A — f  wrp«»«  and  f  elicy 

Sec. 

1204.1    Purpose. 

12(H.2    Policy. 

Subpart  B^Prec«*dur*i  for  Obtaining  R*<ordt 

1204.11  Submission  of  request. 

1204.12  Time  UmiUtions. 

1204.13  Pees. 

1204.14  Denials. 

Subpart  C — AppoaU 

1204.21  Submission. 

1204.22  Determinations  upon  appeal. 
Authority:  5  U.S.C.  §  552. 


Subpart  A — Purpose  and  Policy 

§  1204.1     Purpose. 

The  purpose  of  this  part  is  to  set 
forth  the  procedures  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  ("the  Act")  by  which  the  public 
may  obtain  records  controlled  by  the 
Board. 

$1204.2     Policy. 

(a)  It  is  the  policy  of  the  Board  to 
release  records  where: 

( 1 )  the  request  submitted  reasonably 
describes  such  records;  and 

(2)  is  made  in  accordance  with  the 
rules  of  this  part. 

(b)  Records  shall  be  disclosed  to  a  re- 
questor unless: 

(1)  they  are  exempt  from  disclosure 
imder  subsection  (b)  of  the  Act;  and 

(2)  disclosure  of  such  records  would 
not  be  in  the  public  interest. 

Subpart  B — Procedures  for  Obtaining 
Records 

91204.11     Submission  of  request. 

(a)  Place:  Requests  for  copies  of  rec- 
ords shall  be  made  to  the  appropriate 
field  office  of  the  Board  or  the  Office 
of  the  Secretary  of  the  Board  at  1717 
H  Street.  N.W.,  Washington.  D.C. 
20419.  It  Is  appropriate  to  submit  a  re- 
quest to  a  field  office  if  the  requestor 
has  reason  to  believe  the  records  in 
question  are  located  in  that  office.  Re- 
quests shall  be  made  during  normal 
business  hours,  or  submitted  by  mail. 
Although  oral  requests  may  be  hon- 
ored, a  requestor  may  be  required  to 
submit  his/her  request  in  writing. 

(b)  Form:  Each  submission  shall  rea- 
sonably describe  the  record  requested 
including  any  name,  subject  matter 
and  number  or  date  where  possible  so 
that  the  Board  can  identify  and  locate 
the  record.  Requests  submitted  by 
mail  shall  be  clearly  marked  as  a 
"FREEDOM  OF  INFORMATION 
ACT  REQUEST"  on  both  the  enve- 
lope and  letter. 

(c)  Payment-  The  request  shall  be 
accompanied  by  the  fee  or  an  offer  to 
pay  the  fee  pursuant  to  §  1204.14  of 
this  part. 

$1204.12    Time  limitations. 

(a)  Determinations  of  whether  to 
comply  with  an  original  request  for 
agency  records  shall  be  made  within 
ten  days  (excluding  Saturdays,  Sun- 
days, and  legal  public  holidays)  except 
In  "unusual  circumstances"  as  pro- 
vided in  paragraph  (b)  of  this  section. 

(b)  In  "unusual  circumstances"  the 
time  limits  specified  above  may  be  ex- 
tended by  written  notice  to  the  reques- 
tor setting  forth  reasons  for  such  an 
extension  and  the  date  on  which  a  de- 
termination is  expected  to  be  made. 


No  such  notice  shall  specify  a  date 
that  would  result  in  an  extension  for 
more  than  ten  working  days.  Unusual 
circumstances  means: 

(1)  The  need  to  search  for  and  col- 
lect the  requested  records  from  field 
facilities  or  other  establishments 
which  are  separate  from  the  office 
pr(x;essing  the  request; 

(2)  The  need  to  search  for,  collect, 
and  appropriately  examine  a  volumi- 
nous amount  of  separate  and  distinct 
records  which  are  demanded  in  a 
single  request;  or 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having 
substantial  interest  in  the  determina- 
tion of  the  request  or  among  two  or 
more  components  of  the  agency 
having  substantial  subject-matter  in- 
terest therein. 

(c)  Where  a  request  or  an  appeal  is 
not  properly  labled  or  is  submitted  to 
an  inappropriate  office,  the  time  limi- 
tation for  processing  of  the  request 
shall  run  from  the  time  it  is  received 
by  the  proper  official  to  process  such  a 
request. 

$1204.13    Fees. 

(a)  Requests  for  records  are  subject 
to  the  following  fees  for  search  and 
duplication. 

(1)  Photocopies  $0.10  for  the  first 
copy  of  each  page. 

(2)  Manual  records  search: 

(i)  FHrst  hour  and  any  single  request: 
no  fee. 

(11)  Each  additional  hour  or  fraction 
thereof:  $5.00. 

(ill)  Pees  for  search  and  duplication 
of  automated  records  shall  be  provided 
upon  request. 

(b)  At  their  discretion,  the  Secretary 
or  appropriate  field  official  may  refuse 
to  furnish  records  prior  to  receipt  of 
the  required  fee. 

(c)  At  their  discretion,  the  Secretary 
or  appropriate  field  official  shall  fur- 
nish records  without  charge  or  at  a  re- 
duced charge  where  to  do  so  primariy 
benefits  the  general  public. 

S  12«4.14    Denials. 

(a)  Denials  of  a  request  for  records 
in  whole  or  In  part  shall  be  issued  in 
writing  within  the  applicable  time 
limits. 

(b)  Denials  shall  set  forth  the  basis 
for  the  denial  and  the  right  of  the  re- 
questor to  appeal  the  denial  to  the 
Chair  under  subpart  C  of  this  part. 

Subpart  C — Appeals 

$  1204.21    Submission. 

(a)  Time:  Appeals  shall  be  submitted 
within  thirty  days  of  the  date  of  the 
issuance  of  the  written  denial. 

(b)  Place:  Appeals  shall  be  addressed 
to  the  Chair,  Merit  Systems  Protec- 
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tion  Board.  1717  H  Street,  N.W., 
Washington.  D.C.  20419. 

(c)  Form.'  Appeals  shall  be  clearly 
marked  as  "FREEDOM  OP  INFOR- 
MATION ACT  APPEAL"  on  both  the 
envelope  and  letter.  Appeals  must  be 
in  writing  and  shall  include: 

(Da  copy  of  the  original  request  or 
a  statement  thereof  If  It  was  made 
orally; 

(2)  a  copy  of  the  written  denial;  and 

(3)  a  statement  of  the  reasons  why 
the  original  denial  should  be  over- 
ruled. 

$  1204.22    Determinations  upon  appeal 

(a)  Determinations  upon  appeal 
shall  be  made  within  twenty  days  of 
receipt  of  appeal  by  the  Chair  (exclud- 
ing Saturdays,  Sundays  and  legal 
public  holidays). 

(b)  A  determination  overruling  or 
sustaining  the  original  denial  in  whole 
or  in  part  shall  be  provided  to  the  re- 
questor and  shall  set  forth  the  reasons 
therefore. 

(c)  A  determination  upon  appeal 
shall  constitute  final  agency  action 
and  the  right  to  judicial  review  shall 
be  set  forth  therein. 


PART  1205— PRIVACY  ACT 

Subpart  A — Purpose  and  Policy 

Sec. 

1205.1  Purpose. 

1205.2  Policy. 

1205.3  Definitions. 

Subpart  B — Procedures  for  Obtaining  Records 

1205.11  Submission  of  request. 

1205.12  Time  limitations. 

1205.13  Identification. 

1205.14  Grant  of  access. 

1205.15  Medical  records. 

1205.16  Fees. 

Subpart  C — Amendment  of  Records 

1205.21  Request  for  amendment. 

1205.22  Action  on  request. 

1205.23  Time  limitations. 

Subpart  D — Appeals 

1205.31  Submission  of  appeal. 

1205.32  Determinations  upon  appeal. 

Authority:  5  U.S.C.  S  552a. 
Subpart  A — Purpose  and  Policy 

$  1205.1    Purpose. 

The  purpose  of  this  part  is  to  set 
forth  the  procedures  pursuant  to  the 
Privacy  Act  (5  U.S.C.  552a)  ("the  Act") 
by  which  a  requestor  may  make  an  In- 
quiry regarding  a  record,  gain  access 
to  such  record  or  amend  the  record. 

$1205.2    Policy. 

It  is  the  policy  of  the  Board  to  facili- 
tate the  full  exercise  of  rights  con- 
ferred by  the  Act  upon  individuals  and 
to  insure  the  privacy  of  records  main- 
tained regarding  such  Individuals. 
Such  records  shall  contain  only  that 
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Information  which  is  relevant  and  nec- 
essary to  thft  functions  of  the  Board 
and  shall  be  treated  in  a  manner 
which  is  fully  in  accordance  with  the 
provisions  of  the  Act. 

S  1205.3    Definitions. 

The  definitions  of  5  U.S.C.  552a 
apply  to  this  part  and  are  Incorporat- 
ed herein  by  reference.  As  used  In  this 
part: 

"Inquiry"  means  a  request  by  an  in- 
dividual as  to  whether  the  Board  has  a 
record  which  pertains  to  that  individu- 
al. 

"Request  for  access"  means  a  re- 
quest by  an  Individual  to  inspect  or 
copy  a  record. 

"Request  for  amendment"  means  a 
request  by  an  Individual  to  change  the 
substance  of  a  particiHar  record  by  ad- 
dition, deletion  or  other  correction. 

"Requestor"  means  the  Individual 
requesting  access  or  amendment  to  a 
record.  The  Individual  may  be  either 
the  person  to  whom  the  record  re- 
quested pertains  or  a  legal  guardian 
acting  on  behalf  of  an  Individual. 

Subpart  B — Procedures  for  Obtaining 
Records 

S  1205.11    Submission  of  request 

(a)  Place:  Inquiries  or  requests  for 
access  to  records  shall  be  made  to  the 
appropriate  field  office  of  the  Board 
or  the  Office  of  the  Secretary  of  the 
Board  at  1717  H  Street,  N.W.,  Wash- 
ington, D.C.  20419.  It  Is  appropriate  to 
submit  a  request  to  a  field  office  if  the 
requestor  has  reason  to  believe  the 
records  In  question  are  located  In  that 
office. 

(b)  Fomv  Each  submission  shall  con-  • 
tain  the  following  information: 

(1)  Name,  address  and  telephone 
number  of  the  individual  making  the 
request; 

(2)  Name,  address  and  telephone 
number  of  the  individual  making  the 
request  If  the  requestor  is  either  a 
parent  or  a  minor  child,  or  the  legal 
guardian  or  representative  of  an  indi- 
vidual to  whom  the  record  pertains.  In 
addition,  evidence  of  the  relationship 
must  be  supplied  such  as:  an  authenti- 
cated copy  of  the  birth  certificate  of 
the  minor  child;  or  the  court  docu- 
ment appointing  the  individual  legal 
guardiEm;  or  an  agreement  for  repre- 
sentation signed  by  the  individual  to 
whom  the  record  pertains  and  the  rep- 
resentative; 

(3)  Name  and  location,  if  known,  of 
the  system  of  records  as  published  In 
the  Federal  Register; 

(4)  Such  additional  information  as 
may  assist  the  Board  in  responding  to 
the  request  (for  example  the  name  of 
the  agency  which  is  taking  the  action, 
the  subject  matter  of  the  case,  etc.); 

(5)  Date  of  inquiry; 

(6)  Individual's  slgnatiu^; 
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(7)  Indication  both  on  the  envelope 
and  the  letter  that  the  inquiry  is  a 
"PRIVACY  ACT  REQUEST." 

(c)  Each  submission  shall  comply 
with  the  identification  requirements 
set  forth  in  S  1205.13  of  this  part. 

§  1205.12    Time  limitations. 

(a)  Response  to  an  inquiry  or  re- 
quest for  access  shall  be  made  within 
ten  days  (excluding  Saturdays,  Sun- 
days and  legal  public  holidays),  except 
in  "unusual  circimistances"  as  pro- 
vided in  paragraph  (b)  of  this  section. 

(b)  "Unusual  circumstances": 

(1)  An  extensive  search  of  records  is 
required; 

(2)  The  records  In  question  are  not 
readily  available: 

(3)  Information  regarding  another 
individual(s)  must  be  expunged  from 
the  records: 

(4)  Consultation  with  other  agencies 
having  substantial  interest  in  the  rec- 
ords is  necessary;  or 

(5)  Other  extenuating  circumstances 
exist  which  reasonably  prohibit  the 
Board  from  processing  the  request 
within  the  ten  day  period. 

(c)  Where  a  request  is  not  properly 
labeled  or  is  submitted  improperly  or 
it  is  necessary  to  obtain  further  infor- 
mation or  identification  from  the  re- 
questor, the  time  limitation  for  proc- 
essing the  request  shall  run  from  the 
time  when  it  is  received  by  the  proper 
official  to  process  such  a  request  or 
necessary  additional  information  is  ob- 
tained from  the  requestor.  Where  it  is 
necessary  to  obtain  additional  infor- 
mation the  request  for  such  informa- 
tion shall  be  made  by  the  Secretary  or 
appropriate  field  official  within  the 
ten  day  period. 

§  1205.13     Identification. 

(a)  In  person.  Each  individual 
making  a  request  in  person  shall  be  re- 
quired to  present  satisfactory  proof  of 
identity.  In  order  of  preference  the 
following  items  shall  be  acceptable: 

(DA  document  bearing  the  reques- 
tor's photograph;  or 

(2)  A  document  bearing  the  individ- 
ual's signature. 

(3)  In  the  event  (1)  or  (2)  are  not 
available,  the  requestor  will  be  re- 
quired to  sign  a  statement  asserting 
his/her  identity  and  acknowledging 
the  requestor's  understanding  that 
misrepresentation  of  identity  in  order 
to  obtain  a  record  is  a  misdemeanor 
and  subject  to  a  possible  fine  of  $5,000 
under  5  U.S.C.  §  552a(i)(3). 

(b)  By  mail  The  identification  of  a 
requestor  making  a  request  by  mail 
must  be  certified  by  a  notary  public  or 
equivalent  official  or  other  informa- 
tion sufficient  to  identify  the  reques- 
tor. 

(c)  Parents  of  minors,  legal  guard- 
ians and  representatives.  Parents  of 
minors,    legal    guardians    and    repre- 
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sentatives  must  submit  identification 
pursuant  to  paragraphs  (a)  or  (b)  of 
this  section.  Additioiudly,  they  must 
present  an  authenticated  copy  of  the 
minor's  birth  certificate,  court  order 
of  guardianship,  and  agreement  of 
representation  where  appropriate. 

i  1205.14    Grant  of  access. 

(a)  The  alternative  following  meth- 
ods of  access  may  be  granted  for  in- 
spection of  records: 

(1)  Personal  inspection  during 
normal  business  hours: 

(2)  Transfer  of  records  to  a  suitable 
Federal  facility  in  closer  proximity  to 
the  requestor, 

(3)  Provision  of  copies  by  mail. 

(b)  An  individual  seeking  personal 
access  to  records  may  be  accompanied 
by  another  individual  of  his/her 
choice.  However,  the  requestor  shall 
be  required  to  sign  a  written  state- 
ment authorizing  the  discussion  and 
presentation  of  his/her  record  In  the 
accompanying  individual's  presence. 

9  1205.15     Medical  records. 

When  a  request  for  access  Involves 
medical  records  which  are  not  other- 
wise exempt  from  disclosure,  the  re- 
questor may  be  advised,  as  necessary, 
that  the  records  will  be  disclosed  only 
to  a  physici^  designated  by  the  re- 
questor. Upon  proper  identification 
the  physician  will  be  permitted  access 
to  the  records  as  provided  in  this  part. 

§  1205.16    Fees. 

(a)  No  fees  shall  be  charged  by  the 
Board  for  any  other  purpose  than 
making  copies  of  records. 

(b)  It  Is  the  policy  of  the  Board  to 
provide  one  copy  of  a  record  upon  re- 
quest free  of  charge.  However,  where 
the  requested  record  exceeds  fifty 
pages,  the  Board  shall  charge  $0.10  for 
each  copy  In  excess  of  that  amount. 

(c)  It  is  the  policy  of  the  Board  to 
provide  one  copy  of  any  amended 
record  free  of  charge  as  evidence  of 
the  amendment. 

Subpart  C — Amendment  of  Record* 

§  1205.21     Request  for  amendment 

(a)  A  request  for  amendment  of  a 
record  shall  be  made  to  the  appropri- 
ate field  office  of  the  Board  or  the 
Office  of  the  Secretary  of  the  Board 
at  1717  H  Street.  N.W..  Washington. 
DC.  20419.  The  request  shall  be  in 
writing  and  shall  be  designated  on  the 
outside  of  the  envelope  and  the  letter 
as  a  "PRIVACY  ACT  REQUEST"  and 
shall  include  the  following  Informa- 
tion; 

(1)  Identification  of  the  record  to  be 
amended; 

(2)  A  description  of  the  amendment 
requested  (e.g..  addition,  deletion, 
placement  of  amendment,  etc.); 


(3)  A  statement  of  the  basis  for  the 
amendment  and  supporting  doctunen- 
tation  if  any. 

(b)  The  provisions  for  amendment  of 
the  record  are  not  Intended  to  permit 
the  alteration  of  evidence  to  be  pre- 
sented in  the  course  of  adjudication 
before  the  Board. 

§  1205.22     Action  on  request. 

(a)  Ajnendment  granted:  Where  the 
amendment  requested  is  granted  the 
requestor  shall  be  so  notified  and  shall 
be  supplied  a  copy  of  the  amendment 
as  evidence  therof. 

(b)  Amendment  denied:  Where  the 
amendment  requested  Is  denied  in 
whole  or  in  part  the  requestor  shall  be 
notified  of  the  denial  in  writing  and 
provided  the  following  information: 

(1)  The  basis  for  the  denial:  and 

(2)  The  procedures  for  appealing  the 
denial. 

§  1205.23    Time  limiUtions. 

A  determination  to  grant  or  deny  a 
request  for  amendment  shall  be  made 
within  ten  days  after  receipt  by  the 
appropriate  of  f  iciaL 

Subpart  D — Appeals 

9  1205.31     Submission  of  appeaL 

(a)  Time:  Appeals  from  denial  of 
amendment  shall  be  submitted  within 
thirty  days  of  the  date  of  the  issuance 
of  the  written  denial  (excluding  Satur- 
days, Sundaj^  and  legal  public  holi- 
dajrs). 

(b)  Pldce:  Appeals  shall  be  addressed 
to  the  Chair,  Merit  Ssrstems  Protec- 
tion Board.  1717  H  Street.  N.W.. 
Washington.  D.C.  20419. 

(c)  Form:  Appeals  shall  be  in  writing 
and  clearly  marked  as  "PRIVACY 
ACT  APPEAL"  on  both  the  envelope 
and  letter.  Appeals  must  be  In  writing 
and  shall  include: 

(Da  copy  of  the  original  request  for 
amendment; 

(2)  a  copy  of  the  written  denial;  and 

(3)  a  statement  of  the  reasons  why 
the  original  denial  should  be  over- 
turned. 

§  1205.32    Determinations  upon  appeal. 

(a)  A  written  determination  either 
overruling  or  sustaining  the  original 
denial  shall  be  made  within  thirty 
days  (excluding  Saturdays.  Sundays, 
and  legal  public  holidays)  unless  the 
Chair  determines  that  there  Is  good 
cause  for  extending  the  thirty  day 
period.  Where  an  appeal  is  not  proper- 
ly labeled  or  is  submitted  to  an  inap- 
propriate official,  the  time  limitation 
for  processing  the  request  shall  run 
from  the  time  it  is  received  by  the 
Chair. 

(b)  If  the  amendment  is  granted 
upon  appeal,  the  Chair  shall  direct  the 
amendment  be  made  and  shall  supply 


the   requestor   with    a   copy   of   the 
amended  record  as  evidence  thereof. 

(c)  If  the  amendment  is  denied,  the 
Chair  shall  notify  the  requestor  of  the 
denial  and  Inform  him/her  of  the  fol- 
lowing: 

(1)  The  basis  for  the  denial; 

(2)  The  right  to  file  a  concise  state- 
ment with  the  Board  stating  the  rea- 
sons for  his/her  disagreement  with 
the  denial  which  shall  become  a  part 
of  the  record;  and 

(3)  The  right  to  judicial  review  of 
the  decision  under  5  U.S.C. 
552a(g)(l)(A). 


PART  1206— OPEN  MEETINGS 

Subpart  A — Pwrpet*  and  Palky 

Sec. 

1206.1  Purpose. 

1206.2  Policy. 

1206.3  Definitions. 

Subpart  B — Procodurat 

1206.4  Notice  of  meeting. 

1206.5  Change    in    meeting    plans    after 
notice. 

1206.6  Determination  to  close  meeting. 

1206.7  Record  of  meetings. 

1206.8  Provision    of    Information    to    the 
public. 

Subpart  C — Conduct  of  Mooting* 

1206.11  Meeting  place. 

1206.12  Role  of  observers. 

AtrrHORmr:  5  U.S.C.  §  552b 
Subpart  A — Purpose  and  Policy 

§  1206.1     Purpose. 

The  purpose  of  this  part  is  to  set 
forth  the  procedures  pursuant  to  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  ("the  Act")  by  which  the 
Bosird  will  conduct  open  meetings. 

§  1206.2    Policy. 

It  is  the  policy  of  the  Board  to  pro- 
vide the  public  with  the  fullest  practi- 
cable Information  regarding  the  deci- 
sion-making processes  of  the  Board. 
Board  meetings  Involving  deliberations 
which  determine  or  result  in  the  joint 
conduct  or  disposition  of  official 
Board  business  are  presumptively 
open  to  the  public.  It  is  the  intent  of 
these  regulations  to  open  such  meet- 
ings to  public  observation  while  pro- 
tecting individuals'  rights  and  the 
Board's  ability  to  carry  out  its  respon- 
sibilities. Board  meetings  will  be  closed 
in  whole  or  in  part  only  in  accordance 
with  the  exemptions  provided  under  5 
U.S.C.  552b(c)  and  where  to  do  so  is  in 
the  public  Interest. 

§  1206.3    Definitions. 

In  this  part: 

"Meeting"  means  the  deliberations 
of  at  least  two  Board  Members  where 
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such  deliberations  determine  or  result 
in  the  joint  conduct  of  official  Board 
business. 

"Member"  means  one  of  the  Mem- 
bers of  the  Merit  Systems  Protection 
Board. 

Subpart  B — Procedures 

§  1206.4    Notice  of  meeting. 

(a)  Notices  of  Board  meetings  shall 
be  published  in  the  Federal  Register 
at  least  one  week  prior  to  the  meeting. 
Such  notice  shall  include  the  following 
Information: 

(DTlme; 

(2)  Place; 

(3)  Subject  of  meeting; 

(4)  Whether  the  meeting  Is  to  be 
opened  or  closed;  and 

(5)  The  name  and  telephone  number 
of  a  Board  official  responsible  for  re- 
ceiving inquiries  regarding  the  meet- 
ing. 

(b)  The  Board  may,  by  majority 
vote,  provide  less  than  one  week's 
notice  and  then  such  notice  be  pro- 
vided at  the  earliest  practicable  time. 

§  1206.5    Change    in    meeting   plans   after 
notice. 

(a)  Following  notice  of  a  meeting, 
the  time  or  place  of  a  meeting  may  be 
changed  only  If  the  change  is  an- 
nounced publicly  at  the  earliest  practi- 
cable time. 

(b)  Following  notice  of  a  meeting, 
the  subject  matter  of  a  meeting  or  the 
determination  to  open  or  close  a  meet- 
ing may  be  changed  only  if  both  of  the 
following  conditions  are  met: 

(1)  There  must  be  a  majority,  re- 
corded vote  of  the  Board  members 
that  Board  business  requires  the 
change  and  that  no  earlier  announce- 
ment of  such  changes  was  possible; 
and 

(2)  there  must  be  a  notice  of  the 
change  in  the  Federal  Register  and 
of  the  individual  Board  Members' 
votes  at  the  earliest  practicable  time. 

§  1206.6    Determination  to  close  meeting. 

(a)  Basis;  The  Board,  by  majority 
vote,  may  determine  to  close  a  meeting 
in  accordance  with  the  provisions  of  5 
U.S.C.  552b(c)(l-9)  and  where  it  is  in 
the  public  Interest. 

(b)  General  Counsel  Certification: 
Where  the  Board  has  determined  that 
a  meeting  shall  be  closed  in  whole  or 
in  part,  the  General  Counsel  shall  cer- 
tify the  propriety  of  doing  so  and  state 
the  basis  therefor. 

(c)  Vote:  Where  the  Board  has  voted 
to  close  a  meeting,  within  one  day  of 
such  vote  the  Board  shall  make  public- 
ly available  a  record  reflecting  the 
vote  of  each  Member  on  the  question. 
In  addition,  within  one  day  of  any  vote 
which  closed  a  portion  or  portions  of  a 
meeting  to  the  public,  the  Board  shall 
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make  publicly  available  a  full  written 
explanation  of  its  decision  to  close  to- 
gether with  a  list  naming  all  persons 
expected  to  attend  and  identifying 
their  affiliation,  unless  such  disclosure 
would  reveal  the  information  that  the 
meeting  itself  was  closed  to  protect. 

S  1206.7    Record  of  meetings. 

(a)  Closed  Meeting:  Where  the  Board 
has  determined  that  a  meeting  shall 
be  closed  in  whole  or  in  part  the  fol- 
lowing record  shall  be  maintained: 

(Da  transcript  or  recording  of  the 
proceeding; 

(2)  a  copy  of  the  General  Counsel's 
certification; 

(3)  a  statement  from  the  presiding 
official  setting  forth  the  time  and 
place  of  the  meeting  and  the  persons 
present;  and 

(4)  a  recordation  of  all  votes  and  all 
documents  considered  (which  may  be 
part  of  the  transcript). 

(b)  Open  Meetings:  Transcripts  or 
other  recordations  shall  be  made  of  aU 
open  meetings  of  the  Board  and  shall 
be  made  available  upon  request  at 
actual  cost. 

§  1206.8    Provision  of  information  to  the 
public. 

Information  available  to  the  public 
under  this  part  shall  be  made  availa- 
ble at  the  Office  of  the  Secretary, 
Merit  Systems  Protection  Board.  1717 
H  Street.  N.W.,  Washington.  D.C. 
20419.  Individuals  or  organizations 
having  a  special  interest  in  activities 
of  the  Board  may  submit  a  request 
with  the  Office  of  the  Secretary  to  be 
placed  on  a  mailing  list  for  receipt  of 
information  available  imder  this  part. 

Subpart  C — G>nduct  of  Meetings 

§  1206.11    Meeting  place. 

Meetings  sliall  be  held  in  meeting 
rooms  designated  in  the  public  an- 
nouncement. Whenever  the  number  of 
observers  is  greater  than  can  be  ac- 
commodated in  the  meeting  room  des- 
ignated, alternative  facilities  shall  be 
made  available  to  the  extent  possible. 

§  1206.12    Role  of  observers. 

The  public  may  attend  open  meet- 
ings for  the  sole  purpose  of  observa- 
tion. Oljservers  may  not  participate  in 
meetings  unless  expressly  invited  to  do 
so.  Observers  may  not  create  distrac- 
tions which  interfere  with  the  conduct 
and  disposition  of  Board  business  and 
may  be  asked  to  leave  if  they  do  so. 
For  the  portions  of  meetings  which 
are  partially  closed,  observers  shall 
leave  the  meeting  room  upon  request. 

[FR  Doc.  79-9092  PUed  3-22-79;  8:45  am] 
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[6325-20-M] 

MERIT  SYSTEMS  PROTEaiON  BOARD 

[Docket  No.  79-1  Notice  1] 

[5  era  Port*  1200-1202] 

OIGANIZATION  AND  nOCEOUICS 

AGENCY:  Merit  Systems  Protection 
Board. 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regula- 
tions published  for  public  comment  set 
forth  the  adjudicatory  procedures  of 
the  Board.  The  purpose  of  the  pro- 
posed regulations  is  to  inform  Federal 
agencies  and  employees  as  to  the  pro- 
cedures for  processing  appeals  and 
cases  of  original  jurisdiction  before 
the  Board,  Public  comments  are  invit- 
ed on  the  procedures. 

DATE:  Written  comments  will  be  ac- 
cepted on  or  before  May  22,  1979. 

ADDRESS:  Comments  should  be  ad- 
dressed to  the  Office  of  the  Secretary, 
Merit  Systems  Protection  Board.  1717 
H  Street.  N.W..  Washington,  D.C. 
20419. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  Greenwald  or  Deborah  House 
(202-653-7101). 

SUPPLEMENTARY  INFORMATION: 
Section  1205(g)  of  Title  5  of  the 
United  States  Code  authorizes  the 
Merit  Systems  Protection  Board  to 
prescribe  .such  regulations  as  may  be 
necessary  for  the  performance  of  its 
functions.  Pursuant  to  that  provision, 
on  March  20,  1979  the  Board  approved 
the  issuance  of  these  proposed  regula- 
tions to  establish  procedures  necessary 
for  the  Board  to  carry  out  its  adjudica- 
tory duties  as  prescribed  by  the  Civil 
Service  Reform  Act  of  1978  (Pub.  L. 
95-454). 

Public  comment  on  these  proposed 
regulations  is  both  encouraged  and 
welcomed.  All  comments  received  prior 
to  May  22  will  be  considered  in  the 
formulation  of  final  regulations.  Com- 
ments received  by  the  Board  will  be 
available  for  public  inspection  at  the 
Board  during  normal  business  hours. 

The  promulgation  of  these  proposed 
regvilations  is  without  effect  on  the  in- 
terim regulations  published  in  the 
Federal  Register  on  January  19,  1979 
(44  FR  3946)  which  will  continue  to  be 
applied  untQ  their  expiration  on  June 
30,  1979  or  upon  the  effective  date  of 
final  regulations  prior  to  June  30th. 

Accordingly,  it  is  proposed  to  estab- 
lish 5  CFR  Parts  1200-1202  in  the 
manner  set  forth  below. 
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Issued  on  March  20,  1979  at  Wash- 
ington. D.C. 

RtTTH  T.  Prokof. 
Chair,  Merit  System* 
Protection  Board. 

suscHArm  a  merit  systems  protection 

BOARD 
PAIT  1200— BOARO  OftOANIZATION 

Subpart  A — G*<t«f«l 

Sec. 

1200.1    The  Board. 

UPO.2    The  Chair  Vice  Chair. 

Subpart  R— Offka  of  Hm  %out4  [RM«rva4l 

PART  1301— PRACTICE  AMD  PROCEDURE 

Subpart  A— JwrMicNoM  oo^  DofiiiMeM 

Oenkral 

1201.1  Scope. 

1201.2  Original  jurisdiction:  definition  and 
application. 

1301.3  Appellate     jurisdiction:     definition 
and  application. 

1201.4  General  definitions. 

Subpart  B     Mooring  Precodwr**  for  Appcltot* 
Com* 


QEimtAL 

1201.11  Scope  and  policy. 

1201.12  Suspension,     revocation, 
ment  or  waiver  of  rules. 


amend- 


PETmows  FOR  Revhw  or  Aoehcy  Acnoii, 
Plxaoincs 

1 201 . 2 1  Notice  of  rights  to  appeal. 

1201.22  Filing  of  petition  for  appeal,  re- 
sponse. 

1201.23  Computation  of  time. 

1201.24  Content  of  petitions,  request  for 
hearing. 

1201.25  Number  of  pleadings:  proof  of  serv- 
ice. 

1201.26  Class  appeals. 

Parties.  PRAcrmownis.  WmiESSES 

1201.31  Representation. 

1201.32  Witnesses:  right  to  representation 
and  exclusion. 

1201.33  Federal  witnesses. 

1201.34  Interveners, 

1201.35  Substitution. 

1201.36  Consolidation  or  joinder. 
120137    Fees. 

Presiding  OmciALS 

1201.41  Authority  of  presiding  official. 

1201.42  Disqualification  of  presiding  offi- 
cial. 

1201.43  Sanctions. 

Hkarihgs 

1201.51  Scheduling  the  hearing. 

1201.52  Public  hearings. 

1301.53  Transcript 

1201.54  Official  record. 

1201.55  Motions. 

1201.56  Burden  and  degree  of  proof. 

1201.57  Closing  the  record. 

EVIDENCK 

1201.61  Service  of  doctiments. 

1201.62  Admissibility. 

1201.63  Production  of  evidence  by  order  of 
presiding  official. 

1201.64  Production  of  statements. 


Sec. 

1201.SS    Admission  of  facts  and  genuineness 

of  documents. 
1301.M    Stipulations.  : 

1201.67    Official  notice.  ! 

DiscovntT 

120L71    Statement  of  purpose. 

1201.72  Scope. 

1 20 1 .73  Orders  for  discovery. 

1201.74  Taking  of  depositions. 

1201.75  Rules   governing   discovery   proce- 
dures. 

SUBPXNAS 

1201.81  Motions  for  subpenas. 

1201.82  Motions  to  quash. 

1201.83  Service. 

1201.84  Return  of  service. 

1201.85  Enforcement. 

Interlocutory  Appeals 
1201.01    Interlocutory  appeals. 

Ex  Parte  Communications 

1201.101  Definitions. 

1201.102  Prohibition  against  ex  parte  com- 
munications. 

1201.103  Permissible  ex  parte  communica- 
tions. 

1201.104  Sanctions  for  prohibited  ex  parte 
communications. 

Pinal  Decisions 

1201.111  Initial  decisions  by  presiding  offi- 
cials. 

1201.112  Jurisdiction  of  the  presiding  offi- 
cial. 

1201.113  Finality  of  decision. 

1201.114  Exhaustion      of      administrative 
remedies. 

1201.115  Petitions  for  review:  contents. 

1201.116  Filing  of  petition. 

1201.117  Board  reopening  and  reconsider- 
ation of  case. 

1201.118  Review  or  reopening  of  initial  de- 
cision by  Board. 

Swbport  C — Hearing  Prec*dwr*t  for  Original 
Juritdiction  Ca««« 

Actions  Brought  by  the  Special  Counsel 

1201.121  Compliance  «ith   hearing  proce- 
dures under  Subpart  B. 

1201.122  Special  Counsel  complaints. 

1201.123  Rights  of  employees. 

1201.124  Answer. 

1201.125  Final  orders  of  the  Board. 

1 20 1 . 1 26  Request  for  stay. 

1201.127  Special  Counsel  actions  heard  by 
administrative  law  judge. 

1 20 1 . 1 28  Administrative  appetd. 

Actions  Against  Administrattve  Law 
Judges 

1201.131  Procedures. 

1201.132  Presiding  offlclaL 

1201.133  Board  jurisdiction. 

1 20 1 . 1 34  Filing  of  complaint. 
1201.136  Procedure. 
1201.136  Showing  required. 

Removal  From  the  Senior  Executtyk 
Service 

1 20 1 . 1 4 1  Entitlement  to  hearing. 

1201.142  Hearing  procedures. 

1201.143  Right  to  appeal. 


Subpart  D — ProcodwrM  for  Ca*««  Involving 
Allogation*  of  DiKriminafion 

1201.151  Scope  and  policy. 

1201.152  Compliance       with       procedures 
under  subpart  B. 

1201.153  Petition, 

1201.154  Allegations  of  discrimination  not 
raised  in  petition. 

1201.155  Time  for  processing  appeals  in- 
volving discrimination. 

1201.156  Presiding  OfflclaL 

1201.157  Final  decision. 

1201.158  Action  by  the  Commission. 

1201.159  Board  action  on  the  Commission 
decision. 

Special  Panel 

1201.160  Referral  of  case  to  special  panel. 

1201.161  Action  by  special  paneL 

Subpart  E — Cempiianco  Enfercomont 

1201.171    Enforcement  of  Board  orders. 

PART  1203— STATUTORY  REVIEW  ROARDS 
1202.1    Designation  of  chair  of  statutory 
review  l>oards. 
Authority:  5  U£.C.  1205(g). 

SURCHAPTER  A  MERIT  SYSTEMS  PROTECTION 
ROARD 

PART  1200— BOARD  ORGANIZATION 

Subpart  A — Gonoral 

§  1200.1    The  Board. 

The  Merit  Systems  Protection  Board 
("the  Board")  is  composed  of  three 
Members  who  are  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate,  and  whose  terms  are  for 
a  period  of  seven  years. 
§  1200.2    The  Chair,  Vice  Chair. 

One  of  the  Members  of  the  Bosu-d 
shall  be  designated  from  time  to  time 
by  the  President,  with  the  advice  and 
consent  of  the  Senate,  to  serve  as  the 
Chair  and  chief  executive  and  admin- 
istrative officer  of  the  Botu-d.  From 
time  to  time  the  President  shall  also 
designate  one  of  the  Members  of  the 
Board  to  serve  as  Vice  Chair.  In  the 
absence  or  disability  of  the  Chair,  or 
when  the  Office  of  Chair  is  vacant, 
the  Vice  Chair  shall  perform  the  func- 
tions vested  in  the  Chair.  During  the 
aljsence  or  disability  of  both  the  Chair 
and  Vice  Chair,  or  when  their  offices 
are  vacant,  the  remaining  Board 
Member  shall  perform  the  functions 
vested  in  the  Chair. 

Subpart  B — Offico*  of  tho  Board  [Resorvod] 

PART  1201— PRAaiCE  AND  PROCEDURE 
Subpart  A — Juritdictien  and  OofinHion* 

General 
§  1201.1    Scope. 

The  Board  exercises  two  types  of  ju- 
risdiction, original  and  appellate. 

§  1201.2    Original    jurisdiction:    deflnition 

and  application. 

The   Act   confers   upon   the   Board 

original  jurisdiction  over  (a)  actions 

brought  by   the  Special   Counsel   (5 
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U.S.C.  1206(c)(lKB)  (g)(1).  (h)  and 
1207(d));  (b)  requests  for  stays  of  cer- 
tain personnel  actions  (5  U.S.C.  1208): 
(c)  actions  against  administrative  law 
Judges  (5  U.S.C.  7521);  and  (d)  re- 
quests for  informal  hearings  in  cases 
of  removal  from  the  Senior  Executive 
Service  (5  U.S.C.  3592). 

§  1201.3    Appellate  jurisdiction:  definition 
and  application. 

(a)  The  Board  has  appellate  jurisdic- 
tion over  cases  specified  in  the  Act 
where  there  have  been  prior  actions  or 
proceedings  within  an  agency.  In  addi- 
tion to  the  original  Jurisdiction  de- 
scribed in  §1201.2,  the  Act  confers 
upon  the  Board  appellate  Jurisdiction 
over:  (1)  actions  based  upon  removal, 
suspension  for  more  than  14  days,  re- 
duction In  grade  or  pay,  or  furlough 
for  30  days  or  less  (5  U.S.C.  7513(d)); 
(2)  actions  otherwise  appealable  to  the 
Board  and  involving  an  allegation  of 
discrimination  (5  U.S.C.  7702);  (3)  cer- 
tain action  relating  to  the  Senior  Ex- 
ecutive Service  (5  U.S.C.  7543(d);  and 
413(J)  of  Pub.  L.  95-454);  (4)  actions  in- 
volving reinstatement  of  preference 
eligibles  (38  U.S.C.  2023);  (5)  removal 
or  reduction  in  grade  of  competitive  or 
preference  eligible  employees  (5  U.S.C. 
4303(e));  (6)  denial  of  grade  step  in- 
creases (5  U.S.C.  5335(c));  and  (7) 
those  actions  for  which  Jurisdiction 
may  lae  properly  granted  by  regula- 
tions of  the  Office  of  Personnel  man- 
agement (OPM). 

(b)  The  Board  may  not  hear  matters 
under  sections  4303  and  7512  where 
the  aggrieved  employee  has  elected  to 
utilize  a  negotiated  grievance  proce- 
dure rather  than  the  appellate  proce- 
dures of  section  7701.  This  election 
does  not,  however,  prejudice  the  right 
of  the  employee  to  request  review  pur- 
suant to  section  7702  of  any  final  deci- 
sion otherwise  appealable  to  the 
Board  involving  discrimination.  (5 
U.S.C.  7121  (d)  and  (e)). 

§  1201.4    General  dennitions. 

(a)  Presiding  official:  This  term 
means  any  person  designated  by  the 
Board  to  preside  over  any  hearing  or 
to  make  a  decision  on  the  record  under 
this  chapter,  including:  a  hearing  offi- 
cer, an  administrative  law  judge,  the 
Board,  or  any  of  the  Members  of  the 
Board. 

(b)  The  Act:  This  term  means  the 
Civil  Service  Reform  Act  of  1978  (Pub. 
L.  95-454). 

(c)  Pleadings:  This  term  refers  gen- 
erally to  briefs,  motions,  petitions,  and 
the  like. 

(d)  Appropriate  field  office:  The  ap- 
propriate field  office  is  that  office 
listed  in  Appendix  II  in  the  area  where 
the  appellant's  duty  station  was  locat- 
ed when  the  agency  action  was  taken. 
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Subpart  B— Hooring  Procoduro*  for  AppoHoto 
Cosos 

General 

§  1201.11    Scope  and  policy. 

The  rules  in  this  subpart  apply  to 
appellate  proceedings  of  the  Board. 
These  rules  also  apply  to  original  ju- 
risdiction proceedings  of  the  Board 
except  as  otherwise  provided.  It  is  the 
policy  of  the  Board  that  these  rules 
shall  be  applied  in  a  manner  which  ex- 
pedites the  processing  of  es«:h  case, 
but  with  due  regard  to  the  right  of  all 
parties. 

§  1201.12    Suspension,  revocation,  amend- 
ment or  waiver  of  rules. 

Under  5  U.S.C.  1205(g),  the  Board, 
acting  on  its  own  motion  or  on  peti- 
tion, may,  revoke,  amend,  or  waive  in 
whole  or  in  part,  any  of  these  rules  as 
they  apply  generally  to  all  cases.  The 
Board  may  take  such  action  on  its  own 
motion  or  petition.  Provided  however, 
that  a  presiding  official  may  waive  a 
rule  for  an  individual  case  for  good 
cause  shown. 

Petitions  for  Review  op  Agency 
Action,  F»leadings 

§  1201.21    Notice  of  rights  to  appeal. 

At  the  time  an  agency  serves  a  deci- 
sion notice  on  an  individual  in  any 
matter  falling  within  the  appellant  ju- 
risdiction of  the  Board,  it  shall  provide 
that  individual  with  the  following: 

(a)  Notice  of  the  time  limits  for  ap- 
pealing to  the  Board  under  these  regu- 
lations and  the  address  of  the  appro- 
priate Merit  Systems  Protection  Board 
field  office  for  filing  such  an  appeal; 

(b)  Access  to  a  copy  of  the  Board 
regulations;  and 

(c)  A  copy  of  the  appropriate  form 
for  filing  an  appeal  as  contained  in  Ap- 
pendix II  to  these  regulations. 

§  1201.22    Filing  of  petition  for  appeal,  re- 
sponse. 

(a)  Place  of  filing:  Petitions  for 
appeal  to  the  Board  shall  be  filed  at 
the  appropriate  Board  field  office. 

(b)  Time  of  filing:  The  petition  shall 
be  filed  in  the  designated  place  no 
later  than  twenty  calendar  days  after 
the  effective  date  of  the  agency  action 
complained  of,  or  the  appellant's  re- 
ceipt of  the  decision  notice  of  the  ap- 
pealable swition,  whichever  is  later.  Pe- 
titions received  from  outside  of  the 
contiguous  48  states,  however,  shall  be 
deemed  timely  filed  if  received  within 
thirty  days  after  appellant's  receipt  of 
notice  of  an  appealable  action  or  the 
effective  date  of  the  action,  whichever 
is  later.  The  agency  shall  file  the 
record  of  the  agency  proceeding  and 
such  responsive  pleadings,  and  other 
documentation  as  may  be  required  to 
adjudicate  the  case  fairly  and  com- 
pletely within  5  work  days  of  the  re- 
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celpt  of  the  petition  for  appeal  by  the 
agency.  Failure  of  the  agency  to  pro- 
vide responses  as  required  by  this  sec- 
tion may  result  in  the  application  of 
sanctions  by  the  presiding  official  as 
set  forth  in  §  1201.43.  For  purposes  of 
this  section,  filing  shall  mean  receipt 
of  the  document  by  the  field  office. 

§  1201.23    Computation  of  time. 

In  computing  the  time  for  filing 
pleadings,  the  day  of  the  event,  action, 
or  failure  to  act,  from  which  the  desig- 
nated time  period  begins  to  nm  shall 
not  be  courited.  The  last  day  of  the 
period  so  computed  shall  be  counted 
unless  it  is  a  Saturday,  Sunday,  or 
Federal  legal  holiday,  in  which  case 
the  time  period  shall  include  the  next 
day  which  is  not  a  Saturday,  Sunday, 
or  Federal  legal  holiday.  When  the 
time  period  prescribed  or  allowed 
under  these  regulations  or  by  order  of 
the  presiding  official  is  less  than  seven 
(7)  days,  the  time  computation  shall 
exclude  intervening  Saturdays,  Sun- 
days and  Federal  legal  holidays.  When 
these  regulations  require  the  filing  of 
any  petition  for  appeal  or  review,  such 
petition  must  be  received  at  the  field 
office  before  the  close  of  business  of 
the  last  day  of  the  time  limit  for  such 
filing. 

§  1201.24    Content  of  petitions,  request  for 
hearing. 

(a)  Petitions: 

(1)  All  petitions  shall  contain  the 
following  information  and  be  signed 
by  the  appellant  or  his/her  repre- 
sentative: 

(i)  Name  of  the  agency  Involved: 

(ii)  Date  of  the  agency  decision 
notice  and  the  effective  date  of  the 
action: 

(iii)  The  action  taken  by  the  agency: 

(iv)  A  request  for  hearing  if  so  de- 
sired: 

(V)  A  statement  setting  forth  with 
particularity  the  reasons  why  the  ap- 
pellant believes  the  action  of  the 
agency  to  be  wrong  and  the  evidence 
for  these  conclusions  including  the 
identification  of  any  regulations  or 
laws  alleged  to  have  been  violated  and 
the  parties  involved: 

(vi)  A  statement  of  the  action  which 
appellant  would  lilie  the  presiding  offi- 
cial to  order,  and 

(vii)  A  designation  of  appellant's  rep- 
resentative (if  any). 

A  failure  to  raise  a  claim  or  defense 
in  the  petition  shall  not  bar  the  rais- 
ing of  that  claim  or  defense  at  a  later 
date  unless  to  do  so  would  prejudice 
the  rights  of  the  other  parties  or 
unduly  delay  the  proceedings. 

(b)  Use  of  form: 

Completion  of  the  form  in  Appendix 
II  to  these  regulations  shall  constitute 
compliance  with  subsection  (a)  and 
§  1201.31,  if  a  representative  is  desig- 
nated in  the  form. 
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(c)  Request  for  hearing: 

(1)  An  appellant  under  U.S.C.  7701  is 
entitled  to  a  hearing.  The  appellant 
may,  however,  choose  to  have  the  pre- 
siding official's  determination  made  on 
the  written  record. 

(2)  An  agency  may  request  a  hearing 
or  the  presiding  official  may  hold  one 
on  his/her  own  motion. 

§201.25    Number   of   pleadingK    proof  of 
service. 

(a)  Nuniber:  Two  copies  of  all  plead- 
ings and  attachments  must  be  filed 
with  the  field  office.  Pleadings  must 
be  signed  by  the  submitting  party  and 
must  be  served  on  all  parties. 

(b)  Service:  Service  on  parties  or 
their  representatives  can  be  made 
either  by  mail  or  personal  delivery. 

(1)  Mail:  Service  by  mail  is  accom- 
plished by  mailing  copies  to  all  parties 
or  their  representatives  at  the  address 
provided  by  appellant  on  his/her  peti- 
tion or  by  the  agency  in  its  decision 
notice.  Copies  must  be  deposited  in  a 
public  United  States  Postal  Service 
mailbox  and  must  contain  a  Certifi- 
cate of  Service. 

(2)  Personal  delivery:  Service  by  per- 
sonal delivery  is  accomplished  by  deli- 
vering the  pleading  to  the  business 
office  or  home  of  the  person  to  whom 
it  is  addressed  and  leaving  it  with  a  re- 
sponsible person  at  that  address. 

(3)  Certificate  of  Service:  An  accept- 
able form  for  the  Certificate  of  Serv- 
ice is  set  forth  as  part  of  the  form 
printed  as  the  Appendix  to  these  regu- 
lations. 

§  1201.26    Class  appeals. 

(a)  Prerequisites.  One  or  more  appel- 
lants may  file  an  appeal  as  representa- 
tive parties  on  behalf  of  all  appellants 
only  Lf:  (1)  the  class  is  so  numerous 
that  joinder  of  all  appellants  is  im- 
practical; (2)  there  are  questions  of 
law  or  fact  common  \.t>  the  class;  (3) 
claims  or  defenses  of  the  representa- 
tive parties  are  typical  of  the  claims  or 
defenses  of  the  class;  and  (4)  the  rep- 
resentative parties  will  inadequately 
protect  the  Interest  of  the  class. 

(b)  Class  Appeal  Maintainable.  An 
appeal  may  be  maintained  as  a  class 
appeal  if  the  prerequisites  of  subsec- 
tion (a)  are  satisfied  and  in  addition: 
(1)  the  presiding  official  finds  the 
questions  of  law  or  fact  common  to 
members  of  the  class  are  predominant 
over  any  questions  affecting  only  Indi- 
vidual members;  and  (2)  that  a  class 
appeal  Is  superior  to  other  available 
methods  for  the  fair  and  efficient  ad- 
judication of  the  controversy.  The 
matters  pertinent  to  the  findings  in- 
clude: 

(I)  The  interest  of  the  members  of 
the  class  in  Individually  controlling 
the  prosecution  of  separate  appeal; 

(II)  The  extent  and  nature  of  any  ap- 
peals concerning  the  controversy  al- 


ready commenced  by  members  of  the 
class; 

(ill)  The  desirability  or  undesirabi- 
llty  of  concentrating  the  appeals  in 
the  office  of  the  particular  presiding 
official; 

(iv)  Difficulties  likely  to  be  encoun- 
tered in  management  of  a  class  appeal. 

(c)  Procedure.  (1)  Within  thirty  (30) 
days  after  the  commencement  of  a 
class  appeal  the  presiding  official  shall 
determine  by  order  whether  it  is  to  be 
so  maintained.  An  order  under  this 
subsection  may  be  conditioned  and 
may  be  altered  or  amended  before  the 
decision  on  the  merits. 

(2)  The  presiding  official  shaU  direct 
the  agency  to  identify  all  members  of 
the  class  and  provide  notice  to  each 
class  member  advising  him/her  that: 
(i)  the  presiding  official  will  remove 
him/her  from  the  class  If  he/she  so  re- 
quests by  a  specified  date;  (11)  a  deci- 
sion favorable  or  not  will  include  all 
members  who  do  not  request  exclu- 
sion; and  (ill)  any  member  of  the  class 
who  does  not  request  exclusion  may 
appear  in  the  proceeding. 

(3)  Decisions  on  class  appeals  shall 
describe  particular  appellants  which 
the  presiding  official  finds  to  be  mem- 
bers of  the  class. 

(4)  The  class  appeal  jnay  be  brought 
or  maintained  with  respect  to  particu- 
lar issues  or  a  class  may  be  divided 
into  subclasses  with  each  subclass 
treated  as  a  class. 

(5)  Each  member  of  the  class  shall 
be  notified  of  any  hearing  in  the  class 
appeal. 

(6)  Class  appeals  shall  not  be  dis- 
missed or  compromised  without  the 
approval  of  the  presiding  official  and 
notice  of  the  proposed  dismissal  or 
compromise  shall  be  given  to  all  mem- 
bers of  the  class. 

Parties,  Practitiokers.  Witnesses 

§  1201.31     RepresenUtion. 

(a)  All  parties  to  an  appeal  may  be 
represented  in  any  matter  relating  to 
the  appeal.  The  parties  shall  designate 
their  representatives,  if  any.  in  the  pe- 
tition for  appeal  or  responsive  plead- 
ing. Any  subsequent  changes  in  repre- 
sentatives shall  also  be  in  writing  and 
served  on  all  other  parties. 

(b)  A  party  may  choose  anyone  he/ 
she  wishes  to  serve  as  his/her  repre- 
sentative so  long  as  the  person  is  will- 
ing and  able  to  serve.  However,  the 
other  party  or  parties  may  challenge 
the  representative  on  the  grounds  of 
conflict  of  interest.  This  challenge 
must  be  made  by  motion  to  the  presid- 
ing official  within  seven  (7)  calendar 
days  after  receipt  of  the  notice  of  des- 
ignation, and  shall  be  niled  upon  prior 
to  consideration  of  the  case  on  the 
merits.  These  procedures  apply  equal- 
ly to  original  and  subsequent  designa- 
tions of  representatives.  In  the  event 
that  the  selected  representative  is  dis- 


qualified, the  party  affected  shall  be 
given  adequate  time  to  obtain  another 
representative. 

(c)  The  presiding  official,  on  his/her 
own  motion,  may  disqualify  a  party's 
representative  on  the  same  grounds  as 
described  above. 

S  1201.32    Witnesses:    right   to   representa- 
tion and  exclusion. 

(a)  Witnesses  shall  have  the  right  to 
representation  when  testifying. 

(b)  A  party  may  request  by  motion 
that  a  non-party  witness  be  excluded 
from  the  hearing  room  to  avoid  preju- 
dicing subsequent  testimony  or  where 
the  witness'  presence  may  have  a  prej- 
udicial chilling  effect  on  the  testimony 
of  any  other  witness. 

§  1201.33    Federal  witnesses. 

Every  Federal  agency  shall  make  its 
employees  available  to  furnish  sworn 
statements  or  to  appear  as  witnesses 
at  the  hearing  when  requested  by  the 
presiding  official.  When  making  such 
statements  or  testimony,  witnesses 
shall  t>e  in  official  duty  status  as  pro- 
vided under  Executive  Order  12107. 

§  1201.34    Interrenors. 

(a)  Intervention  by  OPM:  Pursuant 
to  5  U.S.C.  §  7701(d)(1),  the  Director  of 
OPM  ("the  Director")  may  Intervene 
as  a  matter  of  right  if: 

(1)  The  interpretation  or  application 
of  any  civil  service  law.  rule  or  regula- 
tion, under  the  jurisdiction  of  OPM  is 
at  issue;  and 

(2)  The  Director  Is  of  the  opinion 
that  an  erroneous  decision  would  have 
a  substantial  impact  on  any  Civil  Serv- 
ice law,  rule,  or  regulation  under  the 
jurisdiction  of  the  Office.  Such  Inter- 
vention shall  be  made  at  the  earliest 
practicable  time  in  order  not  to  preju- 
dice the  parties  or  iinduly  delay  the 
proceeding. 

(b)  Intervention  of  the  Special  Coun- 
sel Pursuant  to  5  UJS.C.  1206(1).  the 
Special  Counsel  may  intervene  as  a 
matter  of  right  In  any  proceeding 
before  the  Board.  Such  intervention 
shall  be  made  at  the  earliest  practica- 
ble time  in  order  not  to  prejudice  the 
parties  or  unduly  delay  the  proceed- 
ings. 

(c)  Permissive  intervention: 

(1)  In  accordance  with  the  following 
rules,  any  person  w_hose  Interests  may 
be  directly  affected  by  the  outcome  of 
a  proceeding  before  the  Board  may  pe- 
tition the  presiding  official  for  permis- 
sion to  intervene. 

(I)  The  petitions  shall  be  served  on 
aU  parties  and  shall  clearly  set  forth 
the  reasons  why  the  petitioners  should 
be  permitted  to  Intervene. 

(II)  It  shaU  be  solely  within  the  dis- 
cretion of  the  presiding  official  to 
grant  or  deny  the  petition.  An  order  to 

•  permit  intervention  shall  specify  the 
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i8sue(s)  regarding  which  the  interve- 
ner may  participate. 

(2)  A  permissive  intervenor  in  a  pro- 
ceeding shall  have  all  the  rights  and 
obligations  of  the  other  parties  except 
that: 

(i)  The  scope  of  participation  may  be 
limited  to  certain  issues; 

(il)  The  intervenor  shall  not  have  an 
independent  right  to  a  hearing;  and 

(ill)  The  Intervenor  shall  not  have 
the  right  to  appeal  the  decision  of  the 
presiding  official,  provided  however, 
that  the  Intervenor  may  petition  the 
Board  to  participate  if  a  petition  for 
review  is  filed. 

S  1201.35    Substitution. 

If  a  party  to  an  appeal  dies  or  is  oth- 
erwise unable  to  pursue  the  action,  the 
appeal  shall  be  processed  to  comple- 
tion upon  substitution  of  the  succes- 
sor-in-interest to  the  rights  of  the 
party,  provided  the  Interests  of  the 
original  party  have  not  been  rendered 
moot. 

S  1201.36    Consolidation  or  joinder. 

(a)  If  the  presiding  official  believes 
that  consolidation  or  joinder  of  cases 
would  result  in  more  expeditious  proc- 
essing of  the  appeals  and  would  not 
adversely  affect  any  party,  he/she 
may.  after  giving  the  parties  opportu- 
nity to  object,  consolidate  the  cases 
and  hear  and  decide  them  concurrent- 
ly. In  so  doing  the  presiding  official 
may: 

(1)  Join  appeals  filed  by  two  or  more 
appellants;  or 

(2)  Consolidate  two  or  more  appeals 
filed  by  the  same  appellant. 

S  1201.37    Fees. 

(a)  Attorney  fees:  Elxcept  as  provided 
in  subparagraph  (1)  of  this  section, 
the  presiding  official  may  require  pay- 
ment by  the  agency  involved  of  rea- 
sonable attorney  fees  Incurred  by  an 
appellant  if  he/she  is  the  prevailing 
party  and  payment  by  the  agency  is 
warranted  in  the  interest  of  justice,  in- 
cluding any  cases  in  which  a  prohibit- 
ed personnel  practice  was  engaged  In 
by  the  agency  or  any  case  In  which  the 
agency's  action  was  clearly  without 
merit. 

(1)  If  an  appellant  is  the  prevailing 
party  and  the  decision  Is  based  on  a 
finding  of  discrimination  prohibited 
under  5  U.S.C.  2302(b)(1).  the  pay- 
ment of  attorney  fees  shall  be  in  ac- 
cordance with  the  standards  pre- 
scribed under  706(k)  of  the  Civil 
Rights  Act  of  1964  (42  n.S.C.  2000e- 
5(k)). 

(2)  Requests  for  payment  of  attor- 
ney fees  shall  be  made  by  motion 
within  seven  days  of  the  filing  of  an 
initial  decision  In  favor  of  the  appel- 
lant. The  agency  may  file  a  responsive 
pleading  within  seven  days  of  receipt 
of  appellant's  motion.  The  ruling  of 
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the  presiding  official  shall  be  made  an 
addendum  to  the  initial  decision, 
(b)  Witness  fees: 

(1)  Federal  employees:  Employees  of 
any  Federal  agency  testifying  In  any 
proceeding  before  the  Board  or 
making  a  statement  for  the  record 
shall  be  In  official  duty  status  and 
shall  not  receive  additional  witness 
fees.  Payment  of  travel  auid  per  diem 
expenses  shall  be  governed  by  applica- 
ble regulations  of  OPM  and  the  Feder- 
al Travel  Regulations  of  the  General 
Services  Administration. 

(2)  Other  witnesses:  Witnesses  who 
are  not  covered  by  subsection  (1)  of 
this  section  are  entitled  to  the  same 
witness  fees  as  those  paid  sabpenaed 
witnesses  under  28  U.S.C.  1821. 

(3)  Payment  of  witness  fee^:  Witness 
fees  shall  be  paid  by  the  party  request- 
ing the  presence  of  the  witness  and 
shall  be  tendered  to  the  witness  at  the 
time  the  subpena  is  served,  or.  where 
the  witness  appears  voluntarily,  at  the 
time  of  appearance. 

Presiding  Ofptcials 

§  1201.41    Authority  of  presiding  v^fTicial. 

Presiding  officials  shall  conduct  fair 
and  impartial  hearings  and  take  all 
necessary  action  to  avoid  delay  in  the 
disposition  of  all  proceedings.  They 
shall  have  all  powers  necessary  to  that 
end  unless  otherwise  limited  by  stat- 
ute or  regulation,  including  the  au- 
thority to: 

(a)  Administer  oaths  and  afiirma- 
tions; 

(b)  Issue  subpenas  in  accoraance 
with  5  1201.81  of  this  Part; 

(c)  Rule  upon  offers  of  proof  and  re- 
ceive relevant  evidence; 

(d)  Rule  upon  the  institution  of  dis- 
covery procedures  as  appropriate  in 
accordance  with  f  1201.73; 

(e)  Regulate  the  course  of  the  hear 
ing.  maintain  decorum,  and  exclude 
from  the  hearing  any  person  engaged 
in  contemptuous  conduct  or  otherwise 
disrupting  the  proceeding,  any  witness 
whose  presence  may  adversely  affect 
the  testimony  of  any  other  witness,  or 
any  witness  who  may  testify  in  the 
future: 

(f)  Consider  and  rule  upon  all  proce- 
diutd  and  other  appropriate  motions, 
witness  and  exhibit  lists,  proposed 
findings; 

(g)  Require  the  filing  of  memoranda 
of  law  and  the  presentation  of  oral  ar- 
giiment  with  respect  to  any  question 
of  law; 

(h)  Order  the  production  of  evidence 
relevant  to  the  issues  to  be  resolved  in 
the  hearing; 

(i)  Impose  sanctions  as  provided 
under  §  1201.43  of  this  Part; 

(j)  File  initial  decisions;  and 

(k)  To  take  any  other  action  author- 
ized by  these  rules. 
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§  1201.42     Disqualification  of  presiding  of- 
ficial. 

(a)  In  the  event  that  a  presiding  offi- 
cial deems  himself/herself  disqualified 
he/she  shall  withdraw  from  the  case 
stating  on  the  record  the  reasons 
therefor  and  immediately  notify  the 
Board  of  the  withdrawal. 

(b)  Any  party  may  request  the  pre- 
siding official  to  withdraw  on  the 
grounds  of  personal  bias  or  other  dis- 
qualification. 

(1)  The  party  seeking  disqualifica- 
tion shall  file  with  the  presiding  offi- 
cial an  affidavit  setting  forth  in  detail 
the  facts  alleged  to  constitute  grounds 
for  disqualification.  Such  affidavit 
shall  be  filed  not  later  than  five  days 
before  the  commencement  of  the 
hearing. 

(2)  The  presiding  official  may  file  a 
response  to  the  affidavit,  and  if  he/ 
she  believes  himself/herself  not  dis- 
qualified, shall  so  rule  and  proceed 
with  the  hearing. 

(3)  The  person  seeking  disqualifica- 
tion may  except  to  a  ruling  of  non-dis- 
qualification and,  in  that  event,  shall 
do  so  within  three  days  after  receipt 
of  the  ruling  is  made.  Unless  exception 
is  taken  to  the  ruling  at  this  time,  the 
right  to  request  withdrawal  of  the  pre- 
siding official  shall  be  deemed  to  have 
been  waived. 

(4)  If  exception  to  the  ruling  is 
taken,  the  presiding  official  shall  im- 
mediately certify  the  question,  and 
transmit  the  record  to  the  Board.  The 
hearing  shall  be  suspended  pending  a 
ruling  on  the  question  by  the  Board. 

(5)  The  Board  may  rule  on  the  ques- 
tion without  hearing,  or  it  may  require 
testimony  or  argument  on  the  issues 
raised. 

(6)  The  affidavit,  response,  testimo- 
ny or  argument  thereon,  and  the 
Board's  decision  shall  be  part  of  the 
record  in  the  case. 

§  1201.43    Sanctions. 

The  presiding  official  may  impose 
any  necessary  sanctions  upon  the  par- 
ties as  will  serve  the  ends  of  justice  in- 
cluding but  not  limited  to: 

(a)  Failure  to  comply  with  an  order: 
In  the  absence  of  good  cause  shown,  if 
a  party  fails  to  comply  with  an  order, 
including  an  order  for  the  taking  of  a 
deposition;  the  production  of  evidence 
within  the  party's  control;  a  request 
for  admission;  and  production  of  a  wit- 
ness, the  presiding  official  may: 

( 1 )  Draw  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the  in- 
formation sought; 

(2)  Prohibit  the  party  failing  to 
comply  with  such  order  from  introduc- 
ing evidence  of,  or  otherwise  relying 
upon  testimony  relating  to,  the  infor- 
mation sought; 

(3)  Permit  the  requesting  party  to 
Introduce  secondary  evidence  of  the 
information  sought;  and 
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(4)  Strike  any  part  of  the  pleadings 
or  other  submission  of  the  party  fail- 
ing to  comply  with  such  request  per- 
taining thereto. 

(b)  Failure  to  prosecute:  If  a  party 
fails  to  prosecute  his/her  case  or 
defend  an  appeal  the  presiding  official 
may  dismiss  the  action  with  prejudice 
or  rule  for  the  appellant. 

(c)  Failure  to  make  timely  filing: 
The  presiding  official  may  refuse  to 
consider  any  motion  or  other  action 
which  is  not  filed  in  a  timely  fashion 
in  compliance  with  this  part. 

(d)  Failure  to  make  service:  The  pre- 
siding official  may  refuse  to  consider 
any  motion  or  other  action  which  is 
not  properly  served  on  all  parties.  A 
failure  to  meet  technical  requirements 
of  service  under  this  part  will  not 
affect  the  rights  of  any  parties  if  serv- 
ice was  actually  completed  and  the 
rights  of  the  party  being  served  were 
not  prejudiced. 

Hearings 

§  1201.51     Scheduling  the  hearing. 

The  notice  of  Initial  hearing  shall 
fix  the  date,  time  and  place  of  the 
hearing.  The  hearing  shall  be  sched- 
uled not  earlier  than  ten  calendar  days 
after  the  date  of  the  notice,  provided 
however,  that  this  requirement  may  be 
waived  upon  agreement  of  the  parties. 
All  parties  shall  attend  the  hearings 
for  the  purpose  of  fully  developing  the 
record.  The  agency,  upon  request  of 
the  presiding  official,  shall  provide 
adequate  hearing  facilities.  Motions 
for  postponement  by  either  party 
shall  be  made  in  writing  and  shall  be 
granted  only  upon  a  verified  showing 
of  good  cause. 

§  1201.52     Public  hearings. 

Hearing  shall  be  public,  provided 
however,  that  the  presiding  official 
may  order  part  of  a  hearing  closed, 
where  to  do  so  would  be  in  the  best  in- 
terest of  the  appellant,  a  witness,  the 
public  or  other  affected  persons.  The 
order  shall  set  forth  the  reasons  for 
the  hearing  officer's  decision  to  close  a 
hearing,  and  any  objections  thereto, 
shall  be  made  a  part  of  the  record. 

§  1201.53    Transcript. 

(a)  Preparation:  Every  hearing  shaU 
be  recorded  verbatim  under  the  super- 
vision of  the  presiding  official  and 
shall  be  the  sole  official  transcript  of 
the  proceeding.  A  copy  of  the  tran- 
script shall  be  made  available  to  each 
party;  interveners  and  other  interest- 
ed parties  shall  be  furnished  a  copy  at 
their  own  cost. 

(b)  Corrections:  Corrections  of  the 
official  transcript  will  be  permitted 
upon  motion.  Motions  for  correction 
must  be  submitted  within  ten  days  of 
the  issuance  of  the  transcript.  Correc- 
tions of  the  official  transcript  will  be 


p>ermltted  only  when  errors  of  sub- 
stance are  involved  and  only  upon  ap- 
proval of  the  presiding  official. 

§  1201.54    OfTicial  record. 

The  transcript  of  testimony  and  ex- 
hibits, together  with  all  papers  and 
motions  filed  in  the  proceeding  shall 
constitute  the  exclusive  and  official 
record. 

9 1201.55    Motions. 

(a)  All  motions  shall  be  filed  with 
and  decided  by  the  presiding  official 
when  such  decision  is  within  his/her 
authority. 

(b)  All  motions  shall  be  in  writing, 
shall  state  the  particular  order  desired 
and  the  basis  therefor,  and  shall  be 
served  on  all  parties.  The  presiding  of- 
ficial may  waive  the  requirement  for  a 
written  submission  if  it  is  made  during 
the  course  of  the  hearing. 

(c)  Motions  for  extension  of  time 
will  be  granted  only  for  good  cause 
shown. 

S  1201.56    Burden  and  degree  of  proof. 

(a)  Burden  of  proof: 

(1)  Pursuant  to  Section  7701(c)(2)  of 
the  Act,  the  agency's  decision  shall 
not  be  sustained  by  the  presiding  offi- 
cial if  the  employee  can  demonstrate 
that  the  decision  of  the  agency: 

(1)  Was  based  upon  harmful  error  in 
the  application  of  the  agency's  proce- 
dures in  arriving  at  the  decision: 

(ii)  Was  based  upon  a  prohibited  per- 
sonnel practice  as  set  forth  in  Section 
2302(b)  of  the  Act;  or 

(ill)  Was  not  otherwise  in  accordance 
with  law  or  applicable  OPM  regula- 
tions. 

(b)  In  the  absence  of  the  appellant's 
ability  to  demonstrate  the  above,  the 
decision  of  the  agency  must  be  sus- 
tained by  the  Board  pursuant  to  Sec- 
tion 7701(b)(1)  of  the  Act  if: 

(1)  It  is  brought  under  §4303  of  the 
Act  smd  can  be  supported  by  substan- 
tial evidence,  or 

(2)  It  is  any  other  type  of  case  and  is 
supported  by  a  preponderance  of  the 
evidence. 

(c)  For  purposes  of  this  section,  the 
following  definitions  shall  apply: 

(1)  Substantial  Evidence:  That 
degree  of  relevant  evidence  which  a 
reasonable  mind,  considering  the 
record  as  a  whole,  might  accept  as  ade- 
quate to  support  a  conclusion  that  the 
matter  asserted  is  true. 

(2)  Preponderance  of  the  Evidence: 
That  degree  of  relevant  evidence 
which  a  reasonable  mind  might  accept 
as  sufficient  to  support  a  conclusion 
that  the  matter  asserted  is  more  likely 
to  be  true  than  not  true. 

(3)  Harmful  error:  Error  by  the 
agency  in  the  application  of  its  proce- 
dures which,  in  the  absence  or  cure  of 
the  error,  would  have  caused  the 
agency  to  reach  a  conclusion  different 


than  the  one  reached.  The  burden  is 
upon  the  appellant  to  show  that  the 
harmful  error  caused  substantial  harm 
or  prejudice  to  his/her  rights. 

(d)  Moving  forward: 

In  cases  where  action  has  been  taken 
against  an  employee  by  the  agency, 
the  agency  shall  present  its  case  first. 
The  appellant  may  then  present  evi- 
dence, provided  however,  that  the  ap- 
pellant shall  have  the  burden  of  proof 
as  to  Issues  of  Jurisdiction  and  timeli- 
ness of  filing. 

§  1201.57    Closing  the  record. 

(a)  When  there  is  a  hearing,  the 
record  shall  be  closed  at  the  conclu- 
sion of  the  hearing  except  that,  when 
the  presiding  official  allows  the  par- 
ties to  submit  argimient  or  briefs  or 
documents  previously  identified  for  in- 
troduction into  evidence,  the  record 
shall  be  left  open  for  such  time  as  the 
presiding  official  grants  for  that  pur- 
pose. 

(b)  If  the  appellant  waives  a  hearing, 
the  record  shall  be  closed  on  the  date 
set  by  the  presiding  official  as  the 
final  date  for  the  receipt  of  represen- 
tations of  the  parties  to  the  matter. 

(c)  Once  the  record  is  closed,  no  ad- 
ditional evidence  or  tu-giunent  shall  be 
accepted  into  the  record  except  upon  a 
showing  that  new  and  material  evi- 
dence which  was  not  readily  available 
prior  to  the  closing  of  the  record  be- 
comes available.  Provided  however, 
that  the  presiding  official  shall  make 
part  of  the  record  any  motions  for  at- 
torneys fees  and  supporting  documen- 
tation. 

Evidence 

9  1201.61    Service  of  documents. 

All  documents  referred  to  in  the 
pleadings  shall  be  served  upon  all  par- 
ties to  the  proceeding  in  the  same 
manner  as  pleadings,  to  the  extent 
practicable.  Exception  to  this  rule 
shall  be  made  for  medical  evidence 
which  a  prudent  physician  would  hesi- 
tate to  release  to  a  patient.  Such  evi- 
dence shall  be  made  available  only  to  a 
duly  licensed  physician  designated  by 
the  appellant  or  his/her  representa- 
tive. 

9 1201.62  Admissibility. 

(a)  Evidence  or  testimony  may  be  ex- 
cluded from  consideration  by  the  pre- 
siding official  if  it  is  unduly  repeti- 
tious, irrelevant,  or  immaterial. 

(b)  All  evidence  and  testimony  or, 
where  appropriate  a  description  there- 
of, offered  in  the  hearing,  but  ex- 
cluded by  the  presiding  official,  shall 
be  made  a  part  of  the  record. 

9 1201.63  Production  of  evidence  by  order 
of  presiding  official. 

At  any  stage  of  a  hearing,  the  presid- 
ing official  may  request  further  evi- 
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dence  upon  an  issue  and  require  its 
submission. 

9  1201.64    Production  of  statements. 

After  a  witness  has  given  direct  testi- 
mony in  a  hearing,  any  party  may 
move  for  production  of  a  statement  of 
such  witness,  or  part  thereof  relevant 
to  his/her  direct  testimony,  which  has 
been  reduced  to  writing  and  signed  by 
the  witness  and  is  in  the  possession  of 
the  party  calling  the  witness.  If  the 
party  decline  to  furnish  the  statement, 
the  testimony  of  the  witness  pertain- 
ing to  the  requested  statement  may  be 
stricken. 

9  1201.65    Admission  of  facts  and  genuine- 
ness of  documents. 

(a)  The  presiding  official  may  order 
any  party  to  respond  to  the  requests 
for  the  admission  of  the  genuineness 
of  any  relevant  documents  identified 
within  the  request  or  the  truth  of  any 
relevant  matters  of  fact  or  law  as  set 
forth  in  the  request. 

(b)  Within  the  time  period  pre- 
scribed by  the  presiding  official,  the 
party  on  whom  the  request  is  served 
must  serve  upon  all  parties; 

(1)  A  sworn  statement  specifically 
denying  or  admitting  or  expressing  a 
lack  of  knowledge  regarding  the  spe- 
cific matters  on  Which  an  admission  is 
requested. 

(2)  An  objection  to  the  request  in 
whole  or  in  part  on  the  ground  that 
the  matters  contained  therein  are 
priviledged,  irrelevent  or  otherwise  im- 
proper, 

9 1201.66    Stipulations. 

The  parties  may  stipulate  as  to  any 
matter  of  fact  or  law  except  the  Juris- 
diction of  the  Board.  Such  a  stipula- 
tion will  satisfy  a  party's  burden  of 
proving  the  alleged  fact. 

9  1201.67    OfTicial  noUce. 

The  presiding  official  on  his/her 
own,  or  on  motion  of  a  party,  may 
take  official  notice  of  matters  of 
common  knowledge  or  certain  verifica- 
tion, provided  however,  that  the  par- 
ties must  be  advised  and  given  the  op- 
portunity to  oppose  the  propriety  of 
talung  such  notice,  and  any  notice 
must  be  noted  in  the  record.  Official 
notice  satisfies  a  party's  burden  of 
proving  the  fact  noticed. 

Discovery 

9  1201.71    Statement  of  purpose. 

It  is  the  Intent  of  the  Board  that  all 
proceedings  will  be  conducted  as  expe- 
ditiously as  possible  with  due  regard  to 
the  rights  of  the  parties.  With  regard 
to  discovery  these  two  considerations 
require  that  a  careful  balance  be  es- 
tablished between  avoiding  unproduc- 
tive delay  in  adjudication  and  obtain- 
ing that  information  essential  to  per- 
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feet  the  record.  Accordingly,  the  dis- 
cretion of  the  presiding  official  must 
be  carefxilly  exercised  in  determining 
the  necessity  for  discovery. 

91201.72    Scope. 

Any  person  may  be  examined  re- 
garding any  non-privileged  matter, 
which  is  relevant  to  the  hearing  issue, 
including  the  existance,  description, 
nature,  custody,  condition  and  loca- 
tion of  documents  or  other  tangible 
things  and  the  identity  and  location  of 
persons  having  luiowledge  of  relevant 
facts. 

9  1201.73    Orders  for  discovery. 

(a)  Request  for  order:  Motions  for 
orders  to  take  deposition  or  to  respond 
to  written  interrogatories  under  5 
U.S.C.  §  1205(b)(2)(B)  shaU  be  submit- 
ted to  the  presiding  official. 

(b)  Ruling:  Where  the  presiding  offi- 
cial does  not  have  the  authority  to 
issue  the  requested  order,  the  motion 
shall  be  transmitted  with  a  recommen- 
dation for  decision  to  the  officer  on 
duty.  This  officer  shall  be  either  an 
administrative  law  judge  or  a  Member 
of  the  Board,  with  authority  to  grtmt 
or  deny  such  requests,  and  shall 
promptly  rule  on  the  request.  Where 
the  presiding  official  has  the  authori- 
ty to  do  so,  he/she  shall  rule  directly 
on  the  request.  This  order  shall  in- 
clude, where  appropriate: 

(1)  Provision  for  notice  to  the  party 
to  be  orally  deposed  as  to  the  time  and 
place  of  such  deposition; 

(2)  Placement  of  any  limitations  on 
the  conduct  of  the  proceeding  or  the 
subject  matter  necessary  to  protect 
any  party  or  deponent  from  expense, 
embarrassment  or  oppression: 

(3)  Placement  of  any  limitations 
upon  the  time  for  deposition;  submis- 
sion of  or  answer  to  written  Interroga- 
tories; or  production  of  evidence:  and 

(4)  Any  other  restrictions  upon  the 
discovery  procedures  as  determined  by 
the  presiding  official. 

§  1201.74    Taking  of  depositions. 

Depositions  may  be  taken  before  a 
presiding  official,  or  a  notary  public 
not  Interested  In  the  outcome  of  the 
proceeding. 

§  1201.75    Rules  governing  discovery  proce- 
dures. 

Because  discovery  in  matters  before 
the  Board  is  intended  to  be  of  a  simpli- 
fied nature,  procedures  are  not  set 
forth  in  great  detail.  To  the  extent, 
however,  that  the  nature  of  discovery 
in  a  case  required  fxirther  guidance, 
the  presiding  official  and  parties  may 
refer  to  the  Federal  Rules  of  Civil  Pro- 
cedure. Such  rules  should  be  interpret- 
ed as  being  Instructive  rather  than 
controlling. 
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§  1201.81     Motions  for  subpenas. 

(a)  Motions  for  subpencu  Motions  for 
the  issuance  of  subpenas  requiring  the 
attendance  and  testimony  of  witnesses 
or  the  production  of  documents  or 
other  evidence  under  5  U.S.C. 
1205(b)(2)(A)  shall  be  submitted  to  the 
presiding  official. 

(b)  Form:  Motions  for  a  subpena 
shall  be  submitted  in  writing,  shall  be 
served  on  all  parties,  and  shall  specify 
with  particularity  the  books,  papers 
and  documents  desired  and  the  facts 
expected  to  be  proven  thereby. 

(c)  Rulings:  Where  the  presiding  of- 
ficial does  not  have  the  authority  to 
issue  subpenas,  the  motion  shall  be 
transmitted  with  a  recommendation 
for  decision  to  the  officer  on  duty. 
Such  officer,  shall  be  either  an  admin- 
istrative law  judge  or  a  Member  of  the 
Board,  with  authority  to  grant  or  deny 
such  requests,  and  shall  promptly  rule 
on  the  request.  Where  the  presiding 
official  has  the  authority  to  do  so,  he/ 
she  shall  rule  directly  on  the  request. 

(d)  All  requests  for  subpenas  shall  be 
supported  by  a  showing  of  the  general 
relevance  and  reasonable  scope  of  the 
evidence  sought 

9  1201^2    Motions  to  quash. 

Any  person  against  whom  a  subpena 
is  directed  may  file  a  motion  to  quash 
or  limit  the  subpena.  setting  forth  the 
reasons  why  the  subpena  should  not 
be  complied  with  or  why  it  should  be 
limited  in  scope.  This  motion  shall  be 
filed  with  the  presiding  official  auid 
shall  be  processed,  where  appropriate, 
as  set  forth  in  subsection  (c). 

§  1201.83    Service. 

Service  of  subpena  may  be  made  by 
a  United  States  Marshall  or  Deputy 
Marshall,  by  Board  persormel,  or  by 
any  person  who  is  not  a  party  to  the 
hearing  and  who  is  over  18  years  of 
age. 

§  1201.84    Return  of  service. 

The  service  of  a  subpena  by  a  person 
other  than  a  United  States  Marshall 
or  Deputy  Marshall  shall  be  attested 
to  by  the  person  making  such  service. 
The  attesting  affidavit  shall  state  the 
date,  time  and  method  of  making  serv- 
ice. 

S  1201.83    Enforcement 

In  the  case  of  contumacy  or  failure 
to  obey  a  subpena  issued,  the  Board, 
pursuant  to  5  U.S.C.  1205(c),  may  re- 
quest enforcement  of  the  subpena  in 
the  United  States  District  Courts.  Ap- 
plication for  enforcement  of  the  sub- 
pena shall  be  made  by  the  General 
Counsel  of  the  Board. 
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IifTKRLOcirroaY  Appsals 

§  1201.91     Interlocutory  appeals. 

Because  of  the  expeditetf  nature  of 
the  proceedings,  interlocutory  appeals 
shall  not  be  entertained  by  the  Board 
unless  specifically  provided  for  by 
these  regulations.  Objection  to  any 
ruling  of  a  presiding  official  shall  be 
noted  on  the  record  and  may  be  raised 
to  the  Board  in  a  petition  for  review. 

Ex  Partk  Communications 

§  1201.101     Derinitions. 

(a)  Ex  parte  communicatioTL-  Any 
written  presentation  made  to  the  deci- 
sion-malclng  personnel  of  the  Board 
during  the  couree  of  a  restricted  pro- 
ceeding in  the  absence  of  service  on 
the  parties  to  the  proceeding  or  any 
oral  presentation  made  during  the 
course  of  a  restricted  proceeding  in 
the  absence  of  advance  notice  to  the 
parties. 

(b)  Restricted  proceeding:  All  adjudi- 
cative proceedings,  from  the  time  they 
are  filed  until  the  time  they  are  no 
longer  subject  to  review  or  reconsider- 
ation by  the  Board. 

(c)  Interested  persons:  Any  person 
having  a  direct  or  indirect  interest  in 
the  outcome  of  a  restricted  proceed- 
irig,  including  the  following: 

(1)  Parties  to  the  restricted  proceed- 
ing. 

(2)  Any  other  person  who  might  be 
aggrieved  or  adversely  affected  by  the 
outcome  of  the  restricted  proceeding. 

(3)  Agents  for  persons  who  might  be 
aggrieved  or  adversely  affected  by  the 
outcome  of  the  restricted  proceeding, 
including  attorneys  and  other  repre- 
sentatives. 

(d)  Decision-making  Board  person- 
nel' The  term  "decision-making  per- 
sonnel" includes  any  presiding  official 
and  his/her  immediate  staff  or  other 
Board  employee  who  participates,  or 
can  reasonably  be  expected  to  partici- 
pate, in  the  intial  decision-making 
process  on  review  or  reconsideration. 

§  1201.102    Prohibition    against    ex    parte 
commurrications. 

No  interested  person  shall,  in  a  re- 
stricted proceeding,  make  or  knowing- 
ly cause  to  be  made,  any  ex  parte  com- 
munications  to  decision-maldng  per- 
sonnel which  relate  to  the  merits  of 
any  action  or  any  facts  or  questions  of 
law  at  issue. 

§  1201.103     Permissibie  ex  parte  rsmmuni- 
cationV 

The  following  ex  parte  commiinicar 
tions  shall  not  be  considered  to  be  ex 
parte  communication  prohibited  by 
the  provisions  of  this  subpart: 

(a)  Any  request  for  information 
which  does  not  relate  to  the  merits  of 
an  action  or  any  facts  or  questions  of 
law  at  issue;  and 


(b)  Any  eommunicaticm  from  an 
agency  of  the  Federal  government  in- 
volving classified  security  iaiormation. 

§  1201.104    Sanctions    for    prohibited     ex 
parte  eommunieations. 

(a)  Parties:  To  the  extent  consistent 
with  the  interests  of  justice  and  the 
public,  a  party  who  has  made  an  ex 
parte  presentation  may  l>e  required  to 
show  cause  why  his/her  claim  or  inter- 
est in  the  proceeding  should  not  be 
dismissed,  denied,  disregarded  or  oth- 
erwise adversely  affected. 

(b)  Board  Personnel'  Violations  of 
the  provisions  of  this  subpart  by 
Board  personnel  will  be  treated  in  ac- 
cordance with  the  established  Stand- 
ards of  Conduct. 

(c)  Other  persons:  Such  sanctions  as 
may  be  appropriate  under  the  circum- 
stances will  be  imposed  upon  other 
persons  who  violate  the  provisions  of 
this  subpart. 

Ftsal  Decisions 

§1201.111     Initial    derisions    by    presiding 
officials. 

(a)  The  presiding  official  shall  pre- 
pare an  initial  (or  recommended)  deci- 
sion within  25  days  of  the  closing  of 
the  record.  Such  Initial  decision  shall 
be  immediately  transmitted  to  the 
Secretary  of  the  Board,  to  the  Direc- 
tor of  OPM  and  to  all  parties  to  the 
appeal. 

(b)  Each  initial  decision  shall  con- 
tain: 

(1)  Findings  of  fact  and  conclusions, 
as  well  as  the  reasons  or  bases  there- 
for, upon  all  the  material  issues  of  fact 
and  law  presented  on  the  record; 

(2)  An  order  as  to  the  final  disposi- 
tion of  the  case,  including  appropriate 
relief;  and 

(3)  The  date  upon  which  the  deci- 
sion will  become  effective. 

§  1201.112    Jurisdiction  of  the  presiding  of- 
ficial. 

The  jurisdiction  of  the  presiding  of- 
ficial other  than  the  Board  shall  cease 
after  he/she  has  filed  the  initial  deci- 
sion, provided  however,  that  he/she 
shall  retain  limited  jurisdiction  over 
the  proceeding  for  the  purpose  of  cor- 
recting the  transcript  and  ruling  on 
any  request  made  by  the  appellant  for 
attorney  fees. 

§  1 201 . 1 1 3    Finality  of  decision. 

The  initial  decision  of  the  presiding 
official  shall  become  final  30  days 
after  receipt. 

(a)  Exceptions:  The  initial  decision 
shall  not  become  final  if  any  party 
files  a  petition  for  review  or  the  Board 
reopens  the  case. 

(b)  Petition  for  review  denied: 
Where  all  petitions  for  review  are 
denied  by  the  Board,  the  initial  deci- 


sion shall  become  final  on  the  date  of 
the  denial. 

(c)  Petition  for  review  granted  or 
case  reopened:  Where  a  petition  for 
review  is  granted  or  the  Board  reopens 
a  case  the  decision  of  th«  Board  shall 
be  the  final  decision. 

{1201.114    Exhaustion    of    administrative 
remedies. 

(a)  Petition  for  review  denied: 
Where  all  petitions  for  review  have 
been  denied,  administrative  remedies 
shall  be  deemed  to  have  t>een  exhaust- 
ed on  the  date  of  denial. 

(b)  Petition  for  review  granted  or 
case  reopened:  Where  a  petition(s)  for 
review  has  been  granted  or  the  case  re- 
opened, administrative  remedies  shall 
be  deemed  to  have  been  exhausted  on 
the  date  of  issuance  of  the  final  deci- 
sion of  the  Board. 

(c)  Petition  for  review  not  filed,  case 
not  reopened:  Where  on  the  30th  day 
after  receipt  of  decision,  no  petition(s) 
for  review  has  been  filed  and  the 
Board  has  not  reopened  the  case,  ad- 
ministrative remedies  shall  be  deemed 
to  have  been  exhausted. 

{ 1201.115    Petitions  for  review:  contents. 

The  petitions  for  review  shall  con- 
tain exceptions  to  the  decision  of  the 
presiding  official.  The  basis  for  each 
exception  shall  be  clearly  set  forth 
and  shall  include  the  laws,  rules  or 
regulations  relied  upon  in  support  of 
the  petition  with  specific  reference  to 
the  record.  The  Board  may  grant  a  pe- 
tition for  review  when  the  party  re- 
questing review  submits  written  argu- 
ment and  supporting  documentation 
tending  to  establish  that: 

(a)  New  and  material  e\idence  Is 
available  that  despite  due  diligence 
was  not  available  when  the  decision  of 
the  presiding  official  was  issued;  or 

(b)  The  decision  of  the  presiding  of- 
ficial is  based  upon  an  erroneous  inter- 
pretation of  law,  rule,  or  regulation,  or 
a  misapplication  of  established  policy; 
or 

(c)  The  decision  of  the  presiding  of- 
ficial is  of  a  precedential  nature  in- 
volving new  or  unreviewed  policy  con- 
siderations that  may  have  substantial 
impact  on  a  civil  service  law,  rule,  reg- 
ulation or  a  more  Government-wide 
policy  directive. 

§  1201.116    Filing  of  petition. 

(a)  Who  may  file:  Any  party  to  the 
proceeding  (except  for  a  permissive  in- 
tervener) and  the  Director  of  OPM 
may  file  a  petition  for  review.  Under  5 
U.S.C.  7701(e)(2)  the  Director  may  re- 
quest review  of  a  case  only  If  he/she  Is 
of  the  opinion  that  the  decision  is  er- 
roneous and  will  have  a  suljstantlal 
impact  on  any  civil  service  law,  rule,  or 
regulation  under  the  jurisdiction  of 
the  Office. 
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(b).  TiTne;  A  petition  for  review  of  the 
Initial  decision  of  the  presiding  official 
must  be  filed  within  30  days  of  receipt 
of  the  decision.  The  date  of  receipt  of 
the  decision  shall  be  deemed  to  be  the 
third  calendar  day  following  the  date 
of  Issuance  of  that  decision.  The 
Board  may  extend  the  30  day  time 
limit  for  good  cause  shown. 

(c)  Place:  A  petition  for  review  shall 
be  filed  with  the  Secretary  to  the 
Merit  Systems  Protection  Board, 
Washington,  D.C.  20419. 

§  1201.117    Board  reopening  and  reconsid- 
eration of  case. 

The  Board  may  reopen  and  reconsid- 
er a  decision  of  a  presiding  official  on 
its  own  motion  at  any  time,  notwith- 
standing provisions  of  §  1201.114(c). 

S  1201.118    Review  or  reopening  of  initial 
decision  by  Board. 

(a)  In  any  case  where  the  Board  de- 
termines to  reopen  or  review  a  case  on 
its  own  motion,  or  on  the  basis  of  a  pe- 
tition, it  shall  inform  the  parties,  and 
may: 

(1)  Hear  oral  argument; 

(2)  Require  the  filing  of  briefs; 

(3)  Remand  the  proceedings  to  the 
presiding  official  to  take  further  testi- 
mony or  evidence  or  to  make  further 
findings  or  conclusions;  or 

(4)  Take  any  other  action  necessary 
for  final  disposition  of  the  case. 

(b)  The  Board  may  affirm,  reverse, 
remand,  modify  or  vacate  the  decision 
of  the  presiding  official.  In  whole  or  In 
part,  upon  review  or  reconsideration. 
Where  appropriate,  the  Board  shall 
Issue  a  final  decision  and  order  a  date 
for  compnance. 

Subpart  C — Hearing  Procedures  for  Original 
Jurisdiction  Case* 

Actions  Brought  bt  the  Special 
Counsel 

§  1201.121    Compliance  with  hearing  proce- 
dures under  Subpart  B. 

In  cases  where  the  Special  Counsel, 
pursuant  to  statute,  files  a  complaint 
or  request  with  the  Board,  he/she 
shall  comply  as  appropriate  with  the 
regulations  set  forth  In  subpart  B,  re- 
garding hearing  procedures,  except  as 
otherwise  provided  In  this  subpart. 

§  1201.122    Special  Counsel  complaints. 

If  the  Special  Counsel  determines 
that  any  of  the  following  actions 
should  be  taken,  a  written  complaint 
setting  forth  with  particularity  the 
supporting  facts  and  any  alleged  viola- 
tions of  law  or  regulation  shall  be  filed 
In  duplicate  with  the  Office  of  the 
Secretary  and  served  on  all  parties: 

(a)  Action  to  require  agency  to  take 
corrective  action  as  recommended  by 
the  Special  Counsel  (5  U.S.C. 
1206(c)(1)(B)). 
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(b)  Action  to  correct  a  pattern  of 
prohibited  personnel  practices  not 
otherwise  appealable  to  the  Board  (5 
U.S.C.  1206(h)).- 

(c)  Action  to  discipline  employee  (5 
U.S.C.  1207). 

S  1201.123    Rights  of  employees. 

An  employee  against  whom  a  com- 
plaint for  disciplinary  action  has  been 
presented  shall  have  the  right  to: 

(a)  File  an  answer  to  the  complaint 
along  with  affidavits  and  documentary 
evidence; 

(b)  represented  by  an  attorney  or 
other  representative; 

(c)  A  hearing  upon  the  record  before 
the  Board  or  an  administrative  law 
judge;  and 

(d)  A  written  decision  by  the  Board 
and  the  reasons  therefor.  Issued  at  the 
earliest  practicable  date.  Including  a 
copy  of  any  final  order  Imposing  disci- 
plinary action. 

§1201.124    Answer. 

(a)  Filing  and  default  An  answer  to 
any  complaint  by  the  Special  Counsel 
shall  be  filed  with  the  Secretary  of  the 
Board  within  30  days  of  receipt  by  the 
agency  or  employee.  In  the  absence  of 
good  cause  shown,  failure  to  file  an 
answer  by  an  agency  shall  be  deemed 
to  constitute  a  waiver  of  the  right  to 
contest  the  allegations  of  the  com- 
plaint. This  failure  shall  authorize  the 
administrative  law  judge  or  Board  to 
find  the  facts  alleged  in  the  complaint 
to  be  true  and  to  enter  an  initial  deci- 
sion. 

(b)  Content  The  answer  shall  con- 
form to  the  following: 

(1)  Allegations  of  the  complaint 
which  are  contested:  An  answer  shall 
contain,  for  those  allegations  of  a  com- 
plaint which  are  contested: 

(i)  A  concise  statement  of  the  facts 
constituting  each  ground  of  defense 
and  any  documentary  evidence  In  sup- 
port thereof; 

(ID  Specific  admission,  denial,  or  ex- 
planation of  each  fact  alleged  in  the 
complaint  or.  If  the  respondent  Is 
without  Itnowledge  thereof,  a  state- 
ment to  that  effect.  Allegations  of  a. 
complaint  not  thus  answered  shall  be 
deemed  to  have  been  admitted. 

(c)  Allegations  of  the  complaint 
which  are  admitted:  For  those  allega- 
tions which  the  respondent  elects  not 
to  contest,  the  answer  shall  consist  of 
statements  of  admissions  to  the  truth 
of  each  allegation.  Such  portions  of  an 
answer  shall  constitute  a  waiver  of 
hearings  as  to  those  facts  alleged  In 
the  complaint,  and  together  with  the 
complaint  will  provide  a  record  basis 
for  decision. 

§  1201.125    Final  Orders  of  the  Board. 

(a)  In  any  action  seeking  correction 

of    a   prohibited    personnel    practice, 

•  after    providing    an    opportunity    for 
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comment  by  the  agency  and  OPM,  the 
Board  may  order  such  corrective  ac- 
tions as  it  considers  appropriate.  (5 
U.S.C.  1206(cKl)(B)). 

(b)  In  any  action  seeking  correction 
of  a  pattern  of  prohibited  personnel 
practices  not  otherwise  apf>ealable  to 
the  Board,  the  Board  may  order  an 
agency  or  employee  to  take  such  cor- 
rective actions  as  the  Board  deter- 
mines necessary.  (5  U.S.C.  1206(h)). 

(c)  In  any  action  to  discipline  an  em- 
ployee a  final  order  of  the  Board  may 
impose  disciplinary  action  consisting 
of  removal,  reduction  in  grade,  debar- 
ment, suspension,  reprimand,  or  an  as- 
sessment of  a  civil  penalty  not  to 
exceed  $1,000.00.  (5  U.S.C.  1207). 

(d)  In  any  action  seeking  the  with- 
holding of  federal  funds  pursuant  to  5 
U.S.C.  1508  where  a  state  or  local  em- 
ployee has  engaged  in  prohibited  polit- 
ical activities,  the  Board  may  order 
that  federal  funds  to  the  affected 
state  or  local  government  be  withheld. 

§  1201.126     Request  for  stay. 

The  Special  Counsel  may  request 
the  Board  or  a  Member  of  the  Board 
to  order  a  stay  of  any  personnel 
action. 

(a)  Content  The  request  shall  be 
signed  by  the  Special  Counsel  or  his/ 
her  representative  and  shall  clearly 
set  forth  the  following: 

(1)  The  names  of  the  parties; 

(2)  The  agency  and  officials  in- 
volved; 

(3)  The  nature  of  the  action  to  be 
stayed; 

(4)  A  concise  statement  of  the  facts 
upon  which  the  Special  Counsel  has 
determined  there  are  reasonable 
grounds  to  believe  that  the  personnel 
action  was  taken  or  is  to  be  taken  as  a 
result  of  a  prohibited  personnel  prac- 
tice; 

(5)  The  laws  or  regulations  alleged 
to  have  been  violated  or  which  will  be 
violated  if  the  stay  is  not  Issued;  and 

(6)  A  proposed  order  to  be  issued  by 
the  Board. 

(b)  Place  of  filing:  A  petiton  for  stay 
shall  be  filed  in  duplicate  with  the 
Office  of  the  Secretary  and  shall  be 
served  on  all  parties  in  accordance 
with  these  rules. 

(c)  Action  on  the  request  for  stay: 

(1)  The  Board  or  a  Memt>er  of  the 
Board  shall  order  a  stay  for  15  days 
unless  it  is  determined  to  be  not  ap- 
propriate under  the  facts  and  circum- 
stances presented.  Unl«ss  denied  a  re- 
quest for  an  initial  15  day  stay  shall  be 
granted  within  three  calendar  days 
after  the  date  of  request.  The  stay 
may  be  extended  by  the  Board  or  a 
Member  of  the  Board  for  up  to  30  ad- 
ditional days  upon  request  by  the  Spe- 
cial Counsel. 

(2)  Upon  5  days'  notice  to  the  Spe- 
cial Counsel  and  the  agency  of  the  op- 
portunity for  oral  or  written  comment 
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as  the  Board  deems  appropriate,  the 
Board  pursuant  to  5  U.S.C.  1208(c) 
may  extend  a  stay  for  any  period  it 
deems  appropriate. 

(3)  At  any  time,  the  Board  or  where 
appropriate,  a  Member  of  the  Board, 
may  request  the  Special  Counsel  to 
appear  and  present  further  informa- 
tion or  explanation  on  a  petition  for  a 
stay. 

S  1201.127    Special  Counsel  action»  heard 
by  .^dministratiTe  Law  Judge. 

(a)  Where  an  action  brought  by  the 
Special  Coimsel  is  heard  by  an  admin- 
istrative law  Judge  at  the  direction  of 
the  Board,  the  decision  shall  be  a  rec- 
ommended decision  to  the  Board  in  ac- 
cordance with  5  U.S.C.  557. 

(b)  Any  exceptions  to  the  recom- 
mended decision  of  the  adminstrative 
law  judge  shall  t>e  filed  with  the  Board 
within  20  days. 

§  1201.128    AdiniiiistratiTe  Appeal. 

No  administrative  appeal  lies  from 
an  order  of  the  Board. 

Actions  Against  Administrative  Law 
Judges 

§  1201.131     Procedures. 

Where,  pursuant  to  5  U.S.C.  7521,  an 
agency  proposed  to  take  action  against 
an  administrative  law  judge  appointed 
under  5  U.S.C.  3105.  the  hearing  shall 
comply  with  the  procedures  estab- 
lished under  subpart  B,  except  as  oth- 
erwise provided. 

§  1201.132    Presiding  ofTicial. 

(a)  The  presiding  official  in  all  cases 
brought  under  this  section  shall  be  the 
Board  or  an  administrative  law  judge; 

(b)  Where  the  presiding  official  is  an 
administrative  law  judge,  the  decision 
shall  be  a  recommended  decision  to 
the  Board  under  5  U.S.C.  557. 

(c)  Any  exceptions  to  the  decision  of 
the  administrative  law  judge  shall  be 
filed  with  the  Board  within  20  days. 

§  1201.133     Board  jurisdiction. 

The  proposed  agency  actions  which 
may  be  heard  before  the  Board  under 
this  provisions  are  limited  to: 

(a)  A  removal; 

(b)  A  suspension: 

(c)  A  reduction  in  grade; 

(d)  A  reduction  in  pay;  and 

(e)  A  furlough  of  30  days  or  less. 

S  1201.134    Filing  of  complaint. 

Any  action  against  an  administrative 
law  judge  shall  be  initiated  by  the 
filing  of  a  complaint  by  the  agency 
setting  forth  with  particularity  the 
facts  in  support  of  the  proposed 
action. 

§I2e!.13»    Procedure. 

The  administrative  law  judge  against 
whom  the  complaint  is  filed  shall  file 


an  answer  to  the  complaint  In  compli- 
ance with  9  1201.124  of  this  subpart. 

9  1201.136    Showing  required. 

Proposed  agency  actions  under  this 
section  are  sustainable  only  for  good 
cause  shown. 

Removal  From  the  Senior  Execxttive 
Service 

§  1201.14     Entitlement  to  keanng. 

In  the  case  of  removal  of  a  career 
appointee  from  the  Senior  Executive 
Service  to  a  dvll  service  position  out- 
side the  Senior  Executive  Service  pur- 
suant to  5  U.S.C.  3592,  when  such 
action  is  based  on  less  than  fully  suc- 
cessful jjerformance  as  determined 
under  subchapter  II  of  Chapter  43  of 
title  5,  United  States  Code,  the  career 
appointee  shall,  at  least  15  days  before 
the  effective  date  of  the  removal,  be 
entitled,  upon  request,  to-  an  informal 
hearing  before  an  official  appointed 
by  the  Board. 

9  1201.142    Hearing  procedures. 

In  an  Informal  hearing  before  the 
Board  or  its  designee  as  provided  for 
in  this  section,  the  appointee  may 
appear  and  present  arguments  on  the 
record  but  shall  not  be  entitled  to  any 
other  prcKiedural  rights. 

§  1201.143     Right  U>  appeaL 

No  right  to  appesU  from  this  action 
shall  be  available  uner  5  U.S.C.  §  7701, 
nor  shall  the  removal  action  be  de- 
layed as  a  result  of  this  hearing. 

Swbport  D — Pr»fdiif  I  for  €••••  Uv^lviiig 
All«salien(  mt  Dii«riiniwoti»n 

9  1201.1. 'il    Scope  and  policy. 

(a)  Scope. 

(1)  The  rules  in  this  subpart  imple- 
ment 5  UJS.C.  7702.  They  apply  to  ac- 
tions otherwise  appealable  to  the 
Board  where  an  employee  or  applicant 
for  employment  alleges  that  the  basis 
for  the  action,  in  whole  or  in  part,  was 
probited  discrimination. 

(2)  "Prohibited  discrimination"  as 
used  in  this  subpart  means  that  dis- 
crimination prohibited  by: 

(1)  Section  717  of  the  Civil  Rights 
Act  of  1964  (42  U.S.C.  2000e-16c); 

(ii)  Section  6(d)  of  the  Fair  Labor 
Standards  Act  of  193&  (29  U.S.C. 
206(d)): 

(ill)  Section  501  of  tbe  Rehabilita- 
tion Act  of  1973  (29  UJS.C.  791); 

(iv)  Sections  12  and  15  of  the  Age 
Discrimination  In  Elmployment  Act  of 
1967  (29  U.S.C.  631a);  or 

(V)  Any  rule,  regulation  or  policy  di- 
rective prescribed  under  any  provision 
of  law  described  in  (i)  through  (iv) 
above. 

(b)  Policy.  It  is  the  policy  of  the 
Board  to  make  every  effort  to  fairly 
and     thoroughly     adjudicate     issues 


raised  under  thia  subpart  in  the  course 
of  an  action  brought  before  the  Board. 
Particular  emphasis  is  to  be  placed  on 
providing  appellants  the  opportimity 
to  raise  allegations  of  discrimination 
in  the  appeals  process  and  developing 
the  evidentiary  record  as  to  the  verac- 
ity thereof. 

9 1201.152  Compliance     with     procedures 
under  subpart  B. 

All  actions  involving  allegations  of 
prohibited  discrimination  shall  comply 
with  the  provisions  of  subpart  B  of 
these  regulations  except  as  otherwise 
provided  in  this  subpart. 

91201.153  PeUtion. 

(a)  Content  A  petition  for  appeal 
raising  issues  of  prohibited  discrimina- 
tion under  this  subpart  shall  comply 
with  the  provisions  of  91201.24  with 
the  following  exceptions: 

(1)  The  petition  shall  state  with  par- 
ticularity the  basis  for  the  allegation 
of  discrimination.  This  statement  shall 
not  simply  allege  that  there  was  dis- 
crimination, but  must,  by  examples  or 
otherwise,  indicate  how  the  appellant 
was  discriminated  against;  and 

(2)  The  petition  shall  state  whether 
the  appellant  has  filed  a  discrimina- 
tion complaint  with  his/her  agency  or 
any  other  agency,  the  date  of  filing 
such  a  complaint  and  the  action  (if 
any)  taken. 

(b)  Use  of  Form:  Completion  of  the 
form  in  Appendix  II  to  these  regula- 
tions, including  Questions  19A  and  B, 
shall  constitute  compliance  with  the 
provisions  in  (a)  above. 

(c)  Time  for  Filing:  A  petition  rais- 
ing Issues  of  prohibited  discrimination 
shall  be  filed  in  accordance  with  the 
following  schedule: 

(1)  Where  the  appellant  has  filed  a 
complaint  of  discrimination  or  griev- 
ance with  the  agency,  a  petition  must 
be  filed  within  20  days  following 
agency  resolution  or  final  decision  on 
the  discrimination  issue. 

(2)  Where  the  appellant  has  filed  a 
complaint  of  discrimination  or  griev- 
ance with  the  agency,  but  the  agency 
has  taken  no  action  on  the  complaint 
within  120  days,  a  petition  may  be 
filed  anytime  after  the  lapse  of  the 
120  day  period. 

(3)  Where  the  appellant  has  been 
subjected  to  an  action  appealable  to 
the  Board,  he/she  must  either  file  a 
complaint  of  discrimination  with  the 
agency  or  appeal  to  the  Board  within 
the  time  prescribed  by  §  1201.22Cb). 

91201.154    Allegations    of    discrimination 
not  raised  in  petition. 

(1)  Timeliness:  Failure  of  an  appel- 
lant to  raise  an  allegation  of  prohibit- 
ed discrimination  in  a  petition  for 
appeal  shall  not  be  a  basis  for  exclu- 
sion of  the  Issue(s)  from  consideration. 
Exclusion  of  the  issue  from  consldera- 
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tion  shall  be  made  only  upon  a  show- 
ing by  the  agency  that  to  consider  the 
issue(s)  would  prejudice  the  rights  of 
the  agency  and  unduly  delay  the  pro- 
ceedings. 

(2)  Effect  Where  an  appellant  raises 
an  allegation  of  prohibited  discrimina- 
tion in  the  course  of  proceeding  which 
was  not  raised  before  the  agency  prior 
to  appeal,  the  presiding  official  shall 
use  his/her  authority  under  9  1201.41 
of  these  regulations  and  particularly 
subsection  (h)  of  that  section,  to  devel- 
op the  record  sufficiently  to  make  a 
determination  on  the  issue.  The  pre- 
siding official  is  not  required  to 
remand  the  issue  to  the  agency  for  de- 
termination provided  however,  that 
he/she  may  do  so  upon  written  agree- 
ment of  both  parties  submitted  for  the 
record.  If  the  issue  Is  so  remanded  the 
appeal  shall  be  dismissed  without  prej- 
udice. 

(3)  Agency  answer  Where  an  appel- 
lant alleges  tfc-ohiblted  discrimination 
during  the  course  of  the  proceeding, 
the  agency  shall  be  given  a  reasonable 
opportunity  to  refute  the  allegation 
through  a  responsive  pleading,  testi- 
mony or  production  of  documents  or 
as  otherwise  permitted  by  the  presid- 
ing official. 

9  1201.155    Time  for  processing  appeals  in- 
volving discrimination. 

(a)  Issue  raised  in  petition:  Where 
an  appellant  alleges  prohibited  dis- 
crimination in  the  petition  for  appeal, 
the  Board  shall  decide  both  the  issue 
of  discrimination  and  the  appellable 
action  within  120  days  of  the  filing  of 
the  appeaL 

(b)  Issue  not  raised  in  petition: 
Where  an  appellant  has  not  alleged 
prohibited  discrimination  In  the  peti- 
tion for  appeal,  but  raises  the  Issue 
subsequently  in  the  proceeding,  the 
Board  shall,  decide  both  the  issue  of 
discrimination  and  the  appealable 
action  within  120  days  after  the  issue 
is  raised. 

9  1201.15«    Presiding  officiaL 

An  appeal  from  a  final  decision  or 
order  under  5  U.S.C.  7121  or  7122  by 
an  arbitrator  or  the  Authority  shall  be 
heard  by  an  administrative  law  Judge 
or  the  Board. 

§  1201.157    Final  decision. 

Any  final  decision  of  the  Board  shall 
notify  the  appellant  of  his/her  rights 
to  petition  the  Equal  Employment  Op- 
portunity Commission  to  consider  the 
Board's  decision  or  to  file  a  civil  action 
in  an  appropriate  United  States  Dis- 
trict Court. 

9 1201.158    Action  by  the  Commission. 

(a)  In  cases  where  an  appellant  peti- 
tions the  Commission  for  considera- 
tion under  5  U.S.C.  7701(bK2)  the 
Commission  shall  determine,  within  30 
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days  after  the  date  oi  petition,  wheth- 
er to  consider  the  Board's  decision. 

(b)  Where  the  Commission  deter- 
mines to  consider  the  Board's  decision, 
within  60  da^  after  making  such  de- 
termlnatlonT".  shall  complete  its  con- 
sideration and  either— 

(1)  CoiocaT  in  the  decision  of  the 
Board:  or 

(2)  Issue  in  writing  another  decision 
which  differs  from  the  decision  of  the 
Board  to  the  extent  that  the  Commis- 
sion finds  that,  as  a  matter  of  law- 
CD  The  decision  of  the  Board  consti- 
tutes an  incorrect  intenn-etation  of 
any  provision  of  any  law,  rule,  regula- 
tion, or  policy  directive  relating  to  pro- 
hiiiited  discrimination;  or 

(il)  The  decision  Involving  such  pro- 
vision is  not  supported  by  the  evidence 
in  the  record  as  a  whole. 

(iii)  Transmittal  of  record:  The 
Board  shall  transmit  a  copy  of  its 
record  to  the  Commission  upon  re- 
quest 

(iv)  Development  of  additiontU  evi- 
dence: When  requested  by  the  Com- 
mission, the  Board  shall  develop  addi- 
tional evidence  necessary  to  supple- 
ment the  record. 

91201.159    Board  action  on  the  Commis- 
sion decision. 

(a)  Within  30  days  after  receipt  of  a 
decision  of  the  Commission  issued 
under  9  1201.155,  the  Board  shall  con- 
sider the  decision  and— 

(1)  Concur  and  adopt  in  whole  the 
decision  of  the  Commission;  or 

(2)  To  the  extent  that  the  Board 
finds  that,  as  a  matter  of  law,  (i)  the 
Commission  decision  constitutes  an  In- 
correct Interpretation  of  any  provision 
of  any  civil  service  law,  rule,  regula- 
tion, policy  directive,  or  (11)  the  Com- 
mission decision  involving  such  provi- 
sion is  not  supported  by  the  evidence 
in  the  record  as  a  whole— 

(A)  Reaffirm  the  decision  of  the 
Board;  or 

(B)  Reaffirm  the  decision  of  the 
Board  with  such  revisions  as  it  deter- 
mines appropriate. 

Special  PAifEL 

9 12Q1.160    Referral    of    case    to    sipecial 
paneL 

If  the  Board  reaffirms  its  decision, 
with  or  without  modification,  under 
9 1201.156.  the  matter  shall  be  immedi- 
ately certified  to  the  special  panel  es- 
tablished pursuant  to  5  U.S.C.  7702(d). 
Upon  certification,  the  Board  shall, 
within  5  days  (excluding  Saturdays. 
Sundays,  and  Federal  holidays),  trans- 
mit to  the  special  panel  the  adminis- 
trative record  in  the  proceeding,  in- 
cluding— 

(a)  The  factual  record  compiled 
under  this  section; 
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(b)  The  decisions  issued  by  the 
Board  and  the  Conunission  under  this 
section;  and 

(c)  Any  transcript  of  oral  arguments 
made,  or  legal  brief  filed,  before  the 
Board  or  the  Commission. 

§  1201.161    .Action  bv  special  panel. 

The  special  panel,  convened  pursu- 
ant to  5  U.S.C.  7702(d)(2)<A),  shall 
review  the  administrative  record  trans- 
mitted to  it.  and,  on  the  basis  of  the 
record,  issue  a  final  decision  within  45 
days  of  certification  of  a  matter  to  it 
under  §1201.159.  The  Board  shall, 
upon  receipt  of  the  decision  of  the  spe- 
cial panel,  order  the  agency  concerned 
to  take  any  action  appropriate  to  carry 
out  the  decision  of  the  panel. 

Subpart  E— Cemplionc*  Enferc«m«nt 

§  1201.171     Enforcement  of  Board  orders. 

(a)  Notice  to  shoic  cause.  The  Board 
may.  on  petition  or  its  own  motion, 
issue  a  notice  to  show  cause  to  any 
Federal  employee,  as  to  why  he/she 
has  failed  to  comply  with  the  order  of 
the  Board.  Such  notice  may  require 
the  employee  or  his/her  representa- 
tive to  appear  before  the  Board  within 
a  reasonable  time  period  under  the  cir- 
cumstance or  may  permit  the  employ- 
ee to  respond  to  the  order  In  WTiting. 

(b)  Hearing.  If  the  Board  determines 
to  hold  a  hearing  on  a  notice  to  show 
cause,  it  shall  be  on  the  record. 

(c)  Certification  to  the  Comptroller 
General.  Where  appropriate,  following 
hearing  the  Board  may,  pursuant  to  5 
U.S.C.  1205(d)(2).  certify  to  the  Comp- 
troller General  of  the  United  States 
that  no  pa>-ment  shall  be  made  to  the 
employee  failing  to  comply  with  the 
Boards  order,  other  than  a  Presiden- 
tial appointee  subject  to  confirmation 
by  the  Senate. 

PART  1203— STATUTOftY  REVIEW  ROARDS 


§  1202.1     Desifmation  of  Chair  of  Statuton- 
Review  Boards. 

Upon  written  request  by  the 
agency— 

(a)  The  Chair  of  the  Board  shall  des- 
ignate a  hearing  officer  of  the  Board 
to  sene  as  Chair  of  the  Boards  of 
Review,  established  by  the  Secretary 
of  Transportation  pursuant  to  5  U.S.C. 
3383(b)  for  review  of  certain  actions  to 
remove  air  traffic  controllers. 

(b)  The  Board  shall  designate  quali- 
fied employees  of  the  Board  to  serve 
as  chairs  of  performance  rating  review- 
boards  which  may  be  required  to  be  es- 
tablished pursuant  to  5  U.S.C.  4302(b) 
of  the  Act  as  in  effect  immediately 
before  the  effective  date  of  the  Act 
until  such  time  that  all  reviews  of  per- 
formance ratings  pending  on  the  effec- 
tive date  of  the  Act  have  been  dis- 
posed of. 
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Appendix  I— Merit  Systems 
Protection  Board  Appeal  Form 

The  purpose  of  this  form  is  to  facili- 
tate your  filing  an  appeal  with  the 
Merit  Systems  Protection  Board  ("the 
Board")  from  an  action  or  determina- 
tion which  was  taken  against  you  or 
made  by  a  Federal  agency.  You  are 
not  required  to  use  this  form  or  to 
limit  yourself  to  answering  the  ques- 
tions on  the  form.  If  you  do,  however, 
it  will  make  it  easier  for  you  to  provide 
the  information  to  the  Board  which  it 
needs  to  decide  your  case.  If  you  don't 
use  this  form,  your  petition  for  appeal 
must  otherwise  comply  with  the 
Board's  regulations  which  can  be 
found  at  Part  1200  of  Title  5  of  the 
Code     of     Federal     Regulations     or 

Volume page of      the      F'ederal 

Register  (June  ,  1979).  Your  person- 
nel office  will  assist  you  in  obtaining 
these  regulations  and  the  Board  ad- 
vises you  to  renew  them. 

Privacy  Act  Statement-  This  form  re- 
quests personal  information  which  is 
relevant  and  necessary  to  reach  a  deci- 
sion in  your  appeal.  The  Merit  Sys- 
tems Protection  Board  collects  this  in- 
formation in  order  to  process  appeals 
under  its  statutory  and  regulatory  au- 
thority. Since  your  appeal  is  a  volun- 
tary action  you  are  not  required  to 
provide  any  personal  information  In 
connection  with  it.  However,  failure  to 
supply  the  Merit  Systems  Protection 
Board  with  all  the  information  essen- 
tial to  reach  a  decision  In  your  case 
could  result  in  the  rejection  of  your 
appeal. 

The  decisions  of  the  Merit  Systems 
Protection  Board  on  appeal  are  final 
administrative  decisions  and.  as  such 
are  available  to  the  public  under  the 
provisions  of  the  Freedom  of  Informa- 
tion Act.  Some  information  about  your 
appeal  will  also  be  used  in  depersonal- 
ized form  as  a  data  base  for  program 
statistics.  If  there  is  a  need  to  disclose 
information  from  your  appeal  file  for 
reasons  other  than  these,  or  those 
cited  in  the  Privacy  Act  (5  U.S.C. 
552a(b))  or  as  required  by  the  Free- 
dom of  Information  Act  (5  U.S.C. 
552a).  your  prior  written  consent  will 
be  obtained. 

Section  I:  General  ' 

Last       First       Middle 

1.  Your  Name: 

2.  Your  Social  Security  Number 

3.  Your  Present  Address: 
Street  No.: 

City: 

State  and  Zip  Code: 

4.  Home  Phone:  (  ). 

5.  Office  Phone:  (  ). 


■  In  filling  out  this  form,  wherever  the 
space  provided  is  insufficient  you  may  add 
additional  pages.  If  you  do  so,  please  put 
your  name  and  Social  Security  number  at 
the  top  of  the  page,  and  indicate  which 
number  question  you  are  answering. 


6.  Agency  Taking  Action: 

7.  Bureau  Within  Agency: 

8.  Location  of  Agency: 
(Street,  City,  State) 

9.  Position  Title: 

10.  Grade  and  Salary: 

11.  Veteran:  Yes  (     )    No  (     ). 

12.  Type  of  Appointment: 

(a)  Temporary  (  )  Permanent  (  ) 
Applicant  (     )    Term  (     ). 

(b)  Competitive  (     )    Excepted  (    ), 

(c)  Length  of  Government  Ser\-ice: 

(d)  Length  of  Ser\ice  with  Agency  in 
Item  6: 

(e)  If  Annuitant,  Date  of  Retire- 
ment: 

(f)  Were  you  sening  a  probationary 
or  trial  period  on  the  date  of  the 
action  appealed?  Yes  (     )    No  (    ). 

Section  II.  Action  Taken 

13.  What  was  the  date  you  received 
the  proposed  notice  to  take  this 
action? 

(Day.  Month.  Year)        /       / 
Attach  copy  of  notice. 

14.  What  was  the  date  you  received 
notice  of  the  decision  to  take  this 
action  (or  date  determination  was  re- 
ceived)? 

(Date.  Month.  Year)        /       / 
Attach  copy  of  notice. 

15.  What  is  (was)  the  effective  date 
of  this  action  or  determination? 

(Date.  Month,  Year)        /       / 

16.  What  was  the  action  (or  determi- 
nation) (for  example:  removal,  suspen- 
sion, denial  or  retirement  benefits) 
taken  by  the  agency?  Explain  briefly 
and  attach  any  relevant  documents. 

17.  Why  do  you  think  the  agency 
was  wrong  in  taking  this  action?  Ex- 
plain briefly  and  attach  any  relevant 
documents. 

18.  Have  you,  or  anyone  on  your 
behalf,  filed  an  appeal,  a  grievance,  or 
a  complaint  with  your  agency  or  any 
other  agency  concerning  this  matter? 

Yes No 

If  yes.  when  (date)    


19.  (B)  Have  you  filed  a  discrimina- 
tion complaint  with  your  agency  or 
any  other  agency? 


Where  or  with  whom 


Basis  for  appeal,  grievance  or  com- 
plaint 

Has  a  decision  been  issued?  Yes 

No 


If  so.  when- 
By  whom  — 


Title 


Attach  copy. 

19.  (A)  If  you  believe  that  the  action 
of  the  agency  was  based  on  prohibited 
discrimination  because  of  your  race, 
color,  religion,  sex.  national  origin, 
marital  status,  political  affiliation, 
handicapping  condition  or  age.  indi- 
cate so  and  explain  why  you  believe 
this  to  be  true.  It  is  not  sufficient  to 
just  state  that  there  was  discrimina- 
tion. You  must  by  examples  or  other- 
wise, indicate  how  you  were  discrimi- 
nated against. 


Date  filed: 

Place  of  filing:  - 


Has  there  been  a  decision?  Yes  (    ) 
No(    ) 
If  "yes"  attach  c<vy. 

20.  What  action  would  you  like  the 
Board  to  take  in  this  case? 

Section  III.  Reduction-in-Force 

Fill  out  this  Section  only  if  you  are 
appealing  from  a  reduction-in-force 

21.  Tenure  Sub-Group 

22.  Service  Computation  Date 

23.  Has  your  agency  offered  you  an- 
other position  In  lieu  of  separation? 
Yes  (    )    No  (    ) 

If  your  answer  is  "Yes,"  please  give 
the  following  information: 

(A)  Title  of  position  offered  to  you 

(B)  Grade  and  salary  of  position  offered 
to  you  — 


(C)  Location  of  position  offered 

(D)  Did  you  accept  this  position? 
Yes(    )    Not    ) 

24.  Please  answer  the  questions 
below  if  they  are  relevant  to  the  basis 
for  your  appeal.  For  those  boxes 
checked,  please  give  us  as  much  infor- 
mation as  possible  to  substantiate 
your  claim: 

a.  Agency  made  an  error  In  comput- 
ing my  service  computation  date.  Ex- 
plain: 

b.  I  was  placed  In  the  wrong  tenure 
sub-group.  Explain: 

c.  My  competitive  area  is  too  narrow. 
Explain  and  identify  each  position  you 
believe  should  have  been  included  in 
your  competitive  level: 

d.  My  competitive  level  is  too  narrow 
(or  broad).  Explain: 

e.  I  believe  that  I  was  improperly 
reached  for  separation  from  my  com- 
petitive level.  Explain: 

f.  An  exception  to  the  regular  order 
of  selection  was  made  in  my  case.  I 
was  not  given  sufficient  reasons  to  ex- 
plain why  employees  with  lower  reten- 
tion wefe  retained.  Explain: 

g.  I  was  not  given  full  30-day  notice. 
Explain: 

h.  I  believe  that  I  am  qualified  to 
"bump"  a  person  or  persons  in  lower 
tenure  sub-group.  (For  each  such 
person,  give  name,  title  of  position, 
and  grade.)  Explain: 

1.  (Other)  Explain: 

Section  IV:  Hearing 

25.  You  have  a  right  to  a  hearing  on 
this  appeal.  If  you  do  not  want  to  have 
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a  hearing  the  Board  will  make  Its  deci- 
sion on  the  basis  of  the  documents 
which  you  and  the  agency  submit.  Do 
you  want  a  hearing?  Yes  (  )  No  (  ) 
If  you  choose  to  have  a  hearing  the 
Board  will  notify  you  when  and  where 
It  Is  to  be  held. 

26.  You  have  the  right  to  designate 
someone  to  represent  you  on  this 
appeal  If  he/she  agrees  to  do  so  and 
has  the  necessary  time.  This  person 
does  not  have  to  be  an  attorney.  You 
may  change  this  designation  at  a  later 
date  If  you  so  desire,  but  must  notify 
all  the  parties  and  the  Board  of  this 
change.  Please  provide  the  name  of 
this  representative: 

Name:       Last      First       Middle 

Employer: 

Address:  (Street,  City,  State,  Zip): 

27.  You  may  be  permitted  to  call  wit- 
nesses at  a  hearing  upon  the  approval 
of  the  presiding  official.  If  you  Intend 
to  do  so,  provide  their  names  and  a 
brief  statement  of  their  relationship 
to  the  case.  You  will  be  permitted  to 
request  other  Interests  later  If  you  do 
not  list  them  now. 

(1)  Name: 
Relationship  to  case: 

(2)  Name: 
Relationship  to  case: 

(3)  Name: 
Relationship  to  case: 

27.  Additional  comments  or  Informa- 
tion you  would  like  to  supply. 
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Form  A 

Certificate  of  service  (by  bcail) 

I  hereby  certify  that  I  have  mailed  a 
copy  of  this  petition  this  day  In  the 

City     of     ,     state     of 

,  by  depositing  It  In  a 

mailbox  of  the  United  States  Postal 
Service.  This  copy  was  addressed  to: 
Name     at     Address 


Your  Signature: — 

Date: -— — 

Signature  of  Representative  (if  any): 

Date:^ — 

You  or  your  representative  are  re- 
quired to  file  two  (2)  copies  of  this 
form  and  attachments  with  the 
Board's  field  office  as  specified  In  the 
decision  notice  provided  by  the 
agency.  Additionally,  you  must  pro- 
vide one  (1)  copy  of  this  form  to  the 
agency  representative  Identified  In 
that  notice.  This  must  be  done  each 
time  you  file  something  with  the 
Board. 

You  may  provide  a  copy  of  your 
appeal  to  the  agency  representative  by 
mall  or  personal  delivery.  If  you  do  so 
by  mall,  you  must  put  It  In  a  public 
mailbox  after  filling  out  Form  A  below 
which  should  be  attached  to  your 
appeal.  If  you  deliver  It  personally  you 
must  take  It  to  the  btislness  office  of 
the  agency  representative  and  leave  It 
with  the  representative  or  someone  In 
his/her  office  (e.  g.,  a  secretary)  after 
fining  out  and  attaching  Form  B 
below. 


Signed: - 
Date: — 
Address: 


Appendix  II— Appropriate  Field 
Office  for  Filing  Appeals 

All  submissions  shall  be  addressed  to 
the  Chief  Appeals  Officer,  Merit  Sys- 
tems Protection  Board  at  the  below- 
listed  addresses,  according  to  geo- 
graphic region  of  employing  agency. 

Address  of  Appropriate  Field  Office  and 
Area  where  Agency  is  Located 

1.  1340  Spring  Street.  Atlanta.  Oeorgia 
30309— Alabama,  Florida,  Georgia.  Ken- 
tucky, Mississippi,  North  Carolina,  South 
Carolina,  Tennessee. 

2.  100  Summer  Street,  Room  1736,  Boston. 
Massachusetts  02110— Connecticut,  Maine, 
Massachusetts,  New  Hampshire.  Rhode 
Island.  Vermont. 

3.  Federal  Office  BuUding,  31st  Floor,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604— Illinois.  Indiana,  Michigan,  Minneso- 
ta. Ohio,  Wisconsin. 

4.  1100  Commerce  Street,  Dallas.  Texas 
75242— Arkansas,  Louisiana,  New  Mexico, 
Oklahoma,  Texas,  Swan  Island. 

5.  Building  46,  Denver  Federal  Center, 
Box  25025,  Denver,  Colorado  80225— Colora- 
do, Montana,  North  Dakota,  South  DakoU, 
Utah,  Wyoming. 

6.  New  Federal  Building,  26  Federal  Plaza, 
New  York,  New  York  10007— New  Jersey, 
New  York.  Puerto  Rico.  Virgin  Islands. 

7.  U.S.  (Customhouse.  Rm.  501.  Second  and 
Chestnut  Streets,  Philadelphia.  Pennsylva- 
nia 19106— Delaware,  Maryland.  Pennsylva- 
nia. Virginia.  West  Virginia. 

8.  525  Market  Street,  San  Francisco,  Cali- 
fornia 94105— Arizona,  California,  Hawaii. 
Nevada,  Pacific  Ocean  area. 

9.  Federal  Building.  26th  Floor.  915 
Second  Avenue.  Seattle.  Washington 
98174— Alaska,  Idaho.  Oregon.  Washington. 

10.  1256  Federal  Building.  1520  Market 
Street.  St.  Louis.  Missouri  63103— Iowa, 
Kansas,  Missouri,  Nebraska. 

11.  Washington  Field  Office.  1717  H 
Street.  Washington.  D.C.  20419— Washing- 
ton. D.C.  Metropolitan  area,  all  overseas 
areas  not  otherwise  covered, 
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Title  7 — Agriculture 

CHAPTER  11— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  C— FOOD  STAMP  PROGRAM 

[Amdt.  No.  137] 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

AGENCY:  Food  and  Nutrition  Service. 
USDA. 

ACTION:  Final  Rule. 

SUMMARY:  This  final  rulemaking 
sets  forth  procedures  for  implement- 
ing the  work  registration  voluntary 
quit  provision  mandated  by  the  Pood 
Stamp  Act  of  1977. 

EFFECTIVE  DATE:  March  23.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  Snyder,  Deputy  Administra- 
tor, Family  Nutrition  Programs. 
Food  and  Nutrition  Service,  Wash- 
ington. D.C.  20250.  202-447-8982. 

SUPPLEMENTARY  INFORMATION: 
On  November  21,  1978  (43  PR  54253- 
54254)  the  Department  published  a 
proposal  to  implement  the  "voluntary 
quit"  provisions  (section  6(dMI)(iii))  of 
the  Food  Stamp  Act  of  1977  (the  Act). 
Based  on  the  Act,  the  proposal  dis- 
qualified from  participation  for  a 
period  of  two  months  those  applicant 
households  In  which  the  primary  wage 
earner  voluntarily  quit  employment 
without  good  cause. 

One-hundred  and  twenty-two  letters 
with  approximately  235  comments 
were  received  from  organizations  and 
persons  regarding  the  proposal. 

It  was  apparent  from  the  comments 
that  there  was  some  confusion  regard- 
ing the  Interaction  of  the  regular  work 
registration  requirements  and  the  vol- 
untary quit  provision.  The  voluntary 
quit  provision  is  applicable  to  only 
those  individuals  required  to  register 
for  employment  under  the  general 
work  requirements  specified  In 
§  273.7(a)  (43  FR47898-47899).  Individ- 
uals ILsted  as  work  exempt  in  §  273.7(b) 
(43  FR  47899).  such  as  persons  phys- 
ically or  mentally  unfit  for  employ- 
ment or  parents  or  other  household 
members  responsible  for  the  care  of  a 
dependent  child  under  age  of  12  or  an 
incapacitated  person  will  not  be  sub- 
ject to  the  penalties  provided  in  the 
voluntary  quit  provison  even  if  he/she 
voluntarily  quit  employment  without 
good  cause.  Individuals  who  are  sub- 
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ject  to  the  voluntary  quit  provision 
but  are  not  disqualified,  because  the 
quit  was  for  good  cause,  must  continue 
to  register  for  employment  under 
5  273.7(a). 

Most  of  the  commenters  supported 
the  voluntary  quit  provision  but  usual- 
ly with  some  suggested  changes.  The 
most  frequently  commented  on  areas 
for  revision  covered:  the  application  of 
the  voluntary  quit  provision  to  current 
program  participants,  the  status  of 
strikers  and  students  under  the  provi- 
sion, the  definition  of  "unemploy- 
ment" as  employed  less  than  20  hours 
per  week,  the  period  of  disqualifica- 
tion, changes  in  the  list  of  good  cause 
criteria,  and  the  use  of  employers  as 
sources  of  verification.  These  areas  of 
concern  and  others  are  discussed  In 
more  detail  under  specific  headings. 

Commenters  who  opposed  the  provi- 
sion usually  did  so  because  they  ob- 
jected to  the  provision  philosophically 
and  felt  that  there  was  a  faulty  pre- 
sumption that  Individuals  quit  em- 
ployment mainly  to  obtain  food  stamp 
benefits.  The  House  Report  (Report 
No.  95-464;  June  24.  1977)  makes  clear 
that  the  purpose  of  the  voluntary  quit 
provision  was  to  close  a  gap  in  current 
program  rules  which  require  that 
work  registrants  continue  the  employ- 
ment to  which  they  have  been  re- 
ferred by  the  employment  service  or 
else  face  disqualification  from  food 
stamp  participation.  However,  no  such 
prohibition  against  quitting  existed 
for  Individuals  quitting  employment  to 
become  eligible  for  the  Food  Stamp 
Program  in  the  first  place.  Hence,  the 
House  Report  notes  that  the  Pood 
Stamp  Act  addressed  this  situation 
through  the  voluntary  quit  provision. 

Appucation  Form 

One  commenter  pointed  out  that  a 
question  on  voluntarily  leaving  em- 
ployment should  be  Included  on  the 
application  form.  Copies  of  the  appli- 
cation form  sent  to  State  agencies  on 
December  18.  1978.  included  a  ques- 
tion on  leaving  employment. 

Application  op  the  Provision  to 
Current  Participants 

Eight  commenters  expressed  con- 
cern over  the  application  of  this  provi- 
sion solely  to  persons  not  certified  at 
the  time  of  the  quit.  This  aspect  of  the 
regulation  Is  required  by  section 
6(d)(l)(iii)  of  the  Act  which  provides 
for  application  of  the  voluntary  quit 
provision,  "unless  the  household  was 
certified  for  benefits  under  this  Act 
Inmiediately  prior  to  such  enemploy- 
ment."  The  House  Report  notes  that 
the  main  concern  was  to  deter  persons 
from  quitting  in  order  to  gain  food 
stamp  eligibility. 


Status  of  Strikers 

Eleven  comments  were  received  on 
the  status  of  strikers  under  the  volun- 
tary quit  provision.  All  but  one  (which 
sought  only  that  striker  status  be 
specified  In  the  final  regulations) 
wanted  strikers  disqualified  as  having 
voluntarily  quit  employment.  The 
House  Report  clearly  Indicates  that 
the  Committee  did  not  Intent  the  vol- 
untary quit  provision  to  apply  to  per- 
sons on  strike.  Similarly,  the  Senate 
Committee  and  the  full  Senate  reject- 
ed amendments  to  bar  food  stamps  for 
strikers.  In  general,  persons  on  strike 
are  not  considered  to  have  quit  em- 
ployment. Therefore,  proposals  to  In- 
clude strikers  as  subject  to  voluntary 
quit  penalties  have  not  been  adopted. 
However,  it  was  not  considered  neces- 
sary to  specifically  state  In  the  volun- 
tary quit  regulatory  language  that 
strikers  are  not  Included  In  the  volun- 
tary quit  provision.  That  Issue  Is  ad- 
dressed through  reference  to  other 
sections  of  the  regrulations. 

Status  op  Students 

A  small  number  of  commenters  were 
concerned  about  the  status  of  students 
regarding  the  voluntary  quit  provision. 
The  Pood  Stamp  Act  of  1977  provides. 
In  part,  that  heads  of  household  are 
subject  to  the  voluntary  quit  provi- 
sions, unless  exempted  by  the  provi- 
sions of  section  (6)(d)(2)  of  the  Act. 
That  section  specif  IcaUy  lists  as  an  ex- 
emption to  the  voluntary  quit  provi- 
sion bona  fide  students  enrolled  at 
least  half  time  In  any  recognized 
school,  training  program  or  Institution 
of  higher  education.  Therefore,  gener- 
ally students  are  not  subject  to  the 
provisions  of  the  voluntary  quit  regu- 
lations. Furthermore,  because  of  statu- 
tory construction,  students  registering 
for  20  hours  employment  by  virtue  of 
6(e)  of  the  Act  are  also  exempt  from 
voluntary  quit  penalties. 

Definition  of  Unemplothent  as  20 
Hours  or  Less 

Five  commenters  proposed  that  we 
increase  the  20  hour  employment  cri- 
terion to  30  hours  to  comport  with 
other  work  registration  provisions. 
Two  commenters  suggested  that  we 
define  employment  as  involving  the  re- 
ceipt of  earnings  equivalent  to  the 
Federal  minimum  wage  multiplied  by 
20  hours,  particularly  since  the  provi- 
sion appeared  to  be  more  directly 
aimed  at  a  loss  of  earnings  that  ren- 
dered the  household  eligible  for  food 
stamp  benefits  rather  than  at  the  loss 
of  any  employment  regardless  of  the 
amount  of  earnings  Involved.  As  stated 
in  the  preamble  In  the  November  21, 
1978  proposal  on  voluntary  quit,  the 
Department  was  concerned  about  Indi- 
viduals In  marginal  or  Irregular  em- 
ployment being  penalized  because  of 


voluntary  quit  provisions.  In  consider- 
ing what  employment  should  not  sub- 
ject the  household  to  voluntary  quit 
penalties,  various  criteria  were  re- 
viewed. While  a  30  hour  employment 
provision  more  closely  comports  with 
other  sections  of  the  work  registration 
requirement,  the  Department  Is  con- 
cerned that  going  beyond  the  pro- 
posed 20  hour  standard  would  go 
beyond  the  Intent  of  excluding  only 
marginal  or  Irregular  employment 
from  the  requirements.  Thirty  hours 
weekly  is  almost  fuU  time  employ- 
ment. The  20  hour  standard  is  re- 
tained in  this  final  rulemaking. 

However,  to  enhance  the  deterrent 
effect  of  the  regulations,  the  Depart- 
ment concurs  with  the  comments  In 
support  of  a  wage  criterion  In  addition 
to  the  hours  worked  criterion  and  has 
reflected  that  change  In  the  regula- 
tion. Moreover,  it  would  seem  Inappro- 
priate or  difficult  to  distinguish  be- 
tween the  two  approaches  In  terms  of 
eligibility  for  the  Pood  Stamp  Pro- 
gram. 

Period  of  Disqualification 

Fourteen  commenters  urged  that 
households  be  disqualified  from  pro- 
gram participation  Indefinitely  rather 
than  a  limited  60  day  period  for  quit- 
ting a  job  without  good  cause.  Three 
commenters  felt  that  the  period 
should  be  reduced  to  30  days.  Also,  one 
State  agency  felt  that  the  two  month 
disqualification  should  begin  with  the 
month  following  the  month  of  the 
quit.  Finally,  a  few  commenters  felt 
that  the  proposed  two  month  disquali- 
fication period  was  in  conflict  with  the 
statutory  language  which  provides 
that  the  "period  of  IneliglbUity  shall 
be  sixty  days  from  the  time  of  the  vol- 
untary quit."  Based  on  the  statutory 
language,  comments  recommending  an 
indefinite  period  or  a  30  day  standard 
were  not  followed. 

With  regard  to  the  consideration  of 
the  60  day  statutory  period  as  two 
months,  it  was  felt  that  rounding  to 
the  two  month  period,  because  eligibil- 
ity Is  on  a  monthly  basis,  would  be 
proper  and  administratively  more  con- 
venient. The  House  Report  Indicates 
that  work  registration  penalties  were 
viewed  In  a  monthly  framework.  In  de- 
veloping the  proposed  rulemaking  the 
Department  considered  beginning  the 
disqualification  period  the  month 
after  the  quit.  However,  eligibility 
during  the  month  of  the  quit  might 
not  comport  with  the  statutory  provi- 
sion that  the  penalty  nm  "from  the 
time  of  the  volimtary  quit."  Alterna- 
tively, to  disqualify  the  household  for 
the  month  of  the  quit  and  the  next 
two  months  would  result  In  a  longer 
period  of  disqualification  than  con- 
templated by  the  statute. 


Household  Disqualification 

Ten  commenters  viewed  the  provi- 
sion requiring  disqualification  of  the 
entire  household  rather  than  only  the 
primary  wage  earner  as  too  punitive. 
However,  the  Pood  Stamp  Act  of  1977 
specifically  requires  disqualification  of 
the  individual  voluntarily  leaving  em- 
ployment and  also  of  the  household  of 
which  he/she  was  a  member. 

In  discussing  the  disqualification  of 
the  entire  household  In  the  work  reg- 
istration provision  in  general,  the 
House  Report  notes  that  an  attempt  to 
change  the  disqualification  to  only  the 
noncomplying  individual  was  rejected 
by  the  Committee.  Therefore,  disquali- 
fication of  the  entire  household  re- 
mains as  proposed. 

Definition  of  Primary  Wage  Earner 

Six  commenters  opposed  the  substi- 
tution of  the  term  "primary  wage 
earner"  in  lieu  of  "head  of  house- 
hold". 

For  purposes  of  the  voluntary  quit 
provision,  head  of  household  was  rede- 
fined in  the  May  2.  1977  (43  FR  18874- 
18958)  proposed  rules  as  that  house- 
hold member  responsible  for  acquiring 
the  greatest  amount  of  earned  Income 
within  the  previous,  sixty  days.  Howev- 
er, most  comments  to  that  proposal 
opposed  that  definition  as  it  would 
allow.  In  some  cases,  a  minor  to  be  con- 
sidered the  household  head  and  also 
could  cause  frequent  changes  in  the 
person   Identified   as   the   household 
head.  In  response  to  those  concerns, 
the  final  rules  published  October  17, 
1978  allowed  States  to  designate  the 
head  of  household  for  recordkeeping 
purposes.  As  noted  In  that  proposal,  "a 
definition  of  primary  wage  earner  will 
be  proposed  In  subsequent  rulemaking 
In  order  to  Implement  the  volimtary 
quit  provision."  These  regulations  con- 
tinue to  define  "primary  wage  earner" 
as  "head  of  household"  for  voluntary 
quit  purp>oses.  However,  the  definition 
of  primary  wage  earner  has  been  ex- 
panded  to   make   more   explicit   the 
manner  in  which  the  incomes  of  var- 
ious household  members  will  be  com- 
pared In  order  to  determine  the  pri- 
mary wage  earner. 

A  few  commenters  felt  that  the  term 
"child  not  imder  the  parental  control 
of  another  household  member"  should 
be  deleted  because  if  that  child  Is 
under  18  years  of  age  he/she  would  be 
exempt  by  virtue  of  the  work  registra- 
tion exceptions  under  §  273.7(b).  The 
Department  concurs  and  has  deleted 
the  phrase  in  question.  The  definition 
of  primary  wage  earner  Is  now  applica- 
ble only  to  household  members  18 
years  of  age  or  older. 

Pending  the  Appucation 

One  commenter  requested  that  for 
households    making    application    for 
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food  stamp  benefits  in  the  last  month 
of  the  disqualification  period,  the 
State  agency  accept  the  application 
and  certify  the  household  for  the  fol- 
lowing month  If  all  other  eligibility 
criteria  are  met,  rather  than  denying 
the  application  as  proposed,  and  di- 
recting the  household  to  reapply  the 
following  month. 

Section  273.10(aK3)  of  the  October 
17,  1978  regulations  (43  PR  47907)  pro- 
vides that  in  circumstances  where  a 
household  is  Ineligible  for  the  month 
of  application  but  eligible  for  a  subse- 
quent month,  the  State  agency  shall 
use  the  same  application  for  the 
denial  and  approval  months.  To  avoid 
needless  reapplication.  the  Depart- 
ment has  revised  this  regulation  to 
allow  for  the  same  procedure  for 
households  applying  in  the  last  month 
of  the  disqualification  period.  Applica- 
tions made  in  the  first  month  of  dis- 
qualification will  continue  to  be  denied 
with  the  household  advised  of  its  right 
to  a  fair  hearing  and/or  reapplication 
at  the  end  of  the  disqualification 
period. 

Fair  Hearing  Rights 

Two  'conmienters  requested  that 
where  households  are  denied  because 
of  the  voluntary  quit  provision  that 
the  household  be  advised  of  its  right 
to  a  fair  hearing. 

To  ensure  that  persons  are  advised 
of  their  fair  hearing  rights,  this  com- 
ment has  been  adopted  and  reflected 
In  the  final  regulations. 

Ck>OD  Cause  Criteria 

A  mixture  of  comments  were  re- 
ceived on  good  cause  provisions.  Five 
wanted  all  good  cause  criteria  elimi- 
nated, four  wanted  them  to  be  more 
flexible,  one  commenter  suggested 
that  they  be  tightened,  and  a  number 
of  commenters  suggested  additional 
criteria. 

Good  cause  criteria  cannot  be  elimi- 
nated as  the  Act  specifically  provides 
that  disqualification  only  be  Imposed 
If  the  quit  was  without  good  cause. 
Likewise,  the  House  Report  refers  to 
good  cause  as  being  defined  by  the 
Secretary  of  AgricvQture.  Additional 
good  cause  criteria,  such  as  a  loss  of 
day  care  or  moving  from  job  site  to  job 
site  while  maintaining  a  fixed  resi- 
dence, were  posed  by  other  com- 
menters. 

Since  the  Act  has  a  dependent  care 
work  registration  exemption  for  chil- 
dren under  12  and  for  Incapacitated 
persons,  individuals  who  need  day  care 
would  not  usually  be  subject  to  work 
registration  and,  therefore,  not  Includ- 
ed in  the  voluntary  quit  provision.  For 
this  reason,  the  Department  did  not 
adopt  the  proposal  of  a  loss  of  day 
care  as  good  cause  for  voluntarily  leav- 
ing employment. 
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With  regard  to  the  proposal  on 
moving  from  Job  site  to  Job  site  while 
maintaining  a  fixed  residence,  the  De- 
partment has  explicitly  revised  the 
regulations  to  Include  as  good  cause 
leaving  a  Job  in  connection  with  pat- 
terns of  employment  in  which  workers 
frequently  move  from  one  employer  to 
another,  such  as  construction  work  or 
migrant  farm  labor.  This  is  an  exten- 
sion of  the  rationale  noted  in  the  No- 
vember 21.  1978  proposal:  "the  Intent 
of  the  voluntary  quit  provision  was 
aimed  at  [the]  work  drop-out  I  House 
Reports  and  not  those  who  move  from 
one  area  to  maintain  employment, 
[therefore]  it  is  proposed  that  good 
cause  also  Include  leaving  a  job  to 
follow  types  of  employment  that  re- 
quire the  household  to  move  from 
area  to  area." 

Additionally,  a  few  commenters  were 
concerned  about  good  cause  criteria 
relating  to  the  primary  wage  earner  or 
spouse  ceasing  employment  to  accept 
education  or  training  opportunities.  In 
response  to  the  concerns,  and  to  allow 
persons  an  opportunity  for  training 
preparatory  to  seeking  better  Jobs,  the 
final  regulations  have  been  revised  to 
include  "enrollment"  in  training/edu- 
cation programs  preparatory  to  em- 
ployment and  to  recognize  that  there 
may  be  a  temporary  gap  between  the 
end  of  employment  and  the  actual 
start  of  the  training  or  education 
which  should  not  result  in  a  disqualifi- 
cation. The  regulation  no  longer  re- 
quires that  the  primary  wage  earner 
"move"  in  order  to  have  the  training 
or  education  accepted  as  good  cause. 
Moreover,  good  cause  is  expanded  to 
Include  moves  required  for  the  em- 
ployment, or  work  training  or  educa- 
tion of  other  household  members, 
rather  than  Just  the  spouse.  Thus,  the 
regulation  no  longer  requires  house- 
holds to  split  up  when  members  other 
than  the  spouse,  such  as  a  parent  or 
sibling,  accept  a  job  or  work-training 
which  necessitates  a  move. 

One  commenter  was  concerned 
about  the  necessity  to  list  retirement 
as  good  cause  to  quit  since  most  retir- 
ees are  age  60  or  over  and  not  subject 
to  normal  work  registration  provisions. 
To  avoid  confusion,  the  final  regula- 
tions specify  that  the  provision  is  ap- 
plicable to  retirees  under  the  age  of 
sixty. 

During  the  comment  analysis  an 
issue  was  raised  concerning  individuals 
who  leave  one  job  to  accept  another 
job  but  the  latter  does  not  materialize 
or  results  in  employment  of  less  than 
20  hours  per  week  because  of  circum- 
stances beyond  the  control  of  the  indi- 
vidual. The  Department  has  therefore 
added  this  circiunstance  to  the  list  of 
good  cause  criteria. 

Finally,  commenters  were  concerned 
that  the  term  "area"  was  too  vague  as 
used  regarding  the  acceptance  by  the 
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primary  wage  earner  or  the  spouse  of 
employment  (or  training  or  education 
preparatory  to  employment)  In  an- 
other "area"  such  that  the  household 
was  required  to  move.  TJiis  provision 
has  been  modified  and  In  circum- 
stances where  the  "area"  rule  applies, 
"area"  has  been  defined  as  a  county  or 
similar  political  subdivision. 

Use  of  Ebcploters  as  a  Verificatioii 
Source 

With  regard  to  using  employers  as  a 
source  of  verification,  six  commenters 
felt  this  was  an  unrealistic  approach 
as  employers  may.  for  whatever 
reason,  not  always  provide  accurate 
circumstances  surrounding  the  quit. 
However,  the  proposed  and  final  regu- 
lations list  the  employer  as  only  one 
possible  source  of  verification  and  list 
other  sources  such  as  employee  associ- 
ations, union  representatives,  griev- 
ance committees  and  other  organiza- 
tions. The  Department  in  no  way  in- 
tends for  employer  contact  to  be  the 
only  or  final  source  of  verification  as 
evidenced  by  listing  other  possible 
sources  in  the  proposal.  Additionally, 
in  the  final  regulations,  the  Depart- 
ment, as  requested  by  one  commenter. 
has  explicitly  clarified  that  collateral 
contacts  are  a  possible  source  of  verifi- 
cation. 

iMPLEBfENTATION  DaTX 

Pour  state  agencies  opposed  the  im- 
plementation date  on  the  voluntary 
quit  provision  stating  that  it  was  too 
short  a  timeframe.  Implementation  of 
this  provision  affects  only  households 
Initially  applying  for  food  stamp  bene- 
fits and  does  not  require  State  agen- 
cies to  repeat  the  desk  review  process. 
Likewise,  as  a  question  on  voluntarily 
ceasing  employment  has  already  been 
provided  on  the  application  form. 
States  need  only  make  Instructional 
changes  to  Implement  the  voluntary 
quit  provisions. 

Therefore,  the  Department  encour- 
ages States  to  implement  this  provi- 
sion as  soon  as  possible.  However,  for 
States  where  the  implementation  of 
the  voluntary  quit  provision  would  in- 
terfere with  their  schedule  for  imple- 
menting the  October  17.  1978  program 
changes,  the  Department  is  increasing 
the  mandatory  Implementation  date 
for  the  voluntary  quit  provision  to  no 
later  than  90  days  following  the  effec- 
tive date. 

A  new  paragraph  (2)  Is  hereby  added 
to  §  272.1(g)  to  read  as  follows: 

§  272.1     General  terms  and  conditions. 
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(2)  Amendment  137.  Progrtoi 
changes  required  by  amendment  137 
to  the  food  stamp  regulations  shall  be 
implemented  for  all  households  Initial- 
ly applying  for  food  stamp  benefits  no 
later  than  90  days  following  the  publi- 
cation of  this  amendment. 

(91  SUt.  958  (7  VS.C.  2011-2027)) 

2.  A  new  paragraph  (c)  is  hereby 
added  to  9  273.7  to  read  as  follows: 

5  273.7    Work  registration  requirements. 


(g)  Implementation. 


(c)  Voluntary  (luit  No  applicant 
household  whose  primary  wage  earner 
voluntarily  quit  his/her  most  recent 
Job  without  good  cause  shall  be  eligi- 
ble for  participation  in  the  Program  as 
specified  below. 

(I)  Application  Processing.  (1)  When 
a  household  files  an  application,  the 
State  agency  shall  determine  if  any 
currently  unemployed  (i.e.,  employed 
less  than  20  hours  per  week  or  receiv- 
ing less  than  weekly  earnings  equiva- 
lent to  the  Pederal  minimum  wage 
multiplied  by  20  hours)  household 
member  who  is  required  to  register  for 
full  time  work  has  quit  his/her  most 
recent  Job  (i.e..  employment  Involving 
20  hours  or  more  per  week  or  having 
received  weekly  earnings  equivalent  to 
the  Federal  minimum  wage  multiplied 
by  20  hours)  without  good  cause 
within  the  last  60  days.  Changes  In 
emplojrment  status  that  result  from 
reducing  hours  of  employment  while 
working  for  the  same  employer,  termi- 
nating a  self-emplojTnent  enterprise  or 
resigning  from  a  job  at  the  demand  of 
the  employer  will  not  be  considered  as 
a  voluntary  quit  for  purpose  of  this 
subsection. 

(II)  If  a  determination  of  voluntary 
quit  is  established,  the  State  agency 
shall  then  determine  if  that  memt)er  is 
the  household's  primary  wage  earner. 
For  purposes  of  this  section,  the  pri- 
mary wage  earner  shall  be  that  house- 
hold member  age  18  or  over  who  was 
acquiring  the  greatest  amount  of 
earned  financial  support  for  the 
household  at  the  time  of  the  quit.  The 
primary  wage  earner  is  determined  by 
comparing  the  projected  earnings  of 
the  member  who  quit  employment  in 
the  month  the  voluntary  quit  occurred 
as  If  he/she  had  not  ceased  employ- 
ment against  the  actual  or.  if  not 
available,  the  projected  earnings  of 
the  remaining  household  members. 

(ill)  Upon  a  determination  that  the 
primary  wage  earner  voluntarily  quit 
employment,  the  State  agency  shall 
determine  if  the  voluntary  quit  was 
with  good  cause  as  defined  in  para- 
graph (3)  of  this  section.  If  the  volun- 
tary quit  was  not  for  good  cause,  the 
household's  application  for  participa- 
tion shall  be  denied  for  a  period  of  two 
months  beginning  with  the  month  of 


the  quit.  The  household  shall  be  ad- 
vised of  the  reason  for  the  denial  and 
of  its  rights  to  reapply  and/or  request 
a  fair  hearing. 

(iv)  If  an  application  for  participa- 
tion In  the  Program  is  filed  in  the 
second  month  of  disqualification,  the 
State  agency  shall  in  accord  with 
§  273.10(a)(3)  use  the  same  application 
for  the  denial  of  benefits  In  the  re- 
maining month  of  disqualification  and 
certification  for  any  subsequent 
month(s)  if  all  other  eligibility  criteria 
are  met. 

(2)  Exemptions  from  voluntary  quit 
provisions.  The  following  persons  are 
exempt  from  voluntary  quit  provi- 
sions: 

(i)  Primary  wage  earners  In  house- 
holds certified  for  the  Program  at  the 
time  of  the  quit. 

(11)  Persons  exempt  from  the  full 
time  work  registration  provisions  as 
stated  in  §  273.7(b). 

(3)  Good  cause.  Good  cause  for  leav- 
ing employment  includes  the  good 
cause  provisions  found  In  §  273.7(g), 
and  resigning  from  a  Job  that  does  not 
meet  the  suitability  criteria  specified 
in  §273.7(1).  Good  cause  for  leaving 
employment  shall  also  include: 

(1)  Discrimination  by  an  employer 
based  on  age,  race,  sex,  color,  handi- 
cap, religious  beliefs,  national  origin  or 
political  beliefs; 

(ID  Work  demands  or  conditions  that 
render  continued  employment  unrea- 
sonable, such  as  working  without 
being  paid  on  schedule; 

(ill)  Acceptance  by  the  primary  wage 
earner  of  employment,  or  enrollment 
of  at  least  half-time  in  any  recognized 
school,  training  program  or  institution 
of  higher  education,  that  requires  the 
primary  wage  earner  to  leave  employ- 
ment; 

(iv)  Acceptance  by  any  other  house- 
hold member  of  employment  or  enroll- 
ment at  least  half-time  in  any  recog- 
nized school,  training  program  or  insti- 
tution of  higher  education  in  another 
county  or  similar  political  subdivision 
which  requires  the  household  to  move 
♦  and  thereby  requires  the  primary 
wage  earner  to  leave  employment; 

(V)  Resignations  by  persons  under 
the  age  of  60  which  are  recognized  by 
the  employer  as  retirement; 

(vl)  Employment  which  becomes  un- 
suitable by  not  meeting  the  criteria 
specified  in  §  273.7(1)  after  the  accept- 
ance of  such  employment; 

(vii)  Acceptance  of  a  bona  fide  offer 
of  employment  of  more  than  20  hours 
a  week  or  in  which  the  weekly  earn- 
ings are  equivalent  to  the  Pederal 
minimum  wage  multiplied  by  20  hours 
which,  because  of  circtunstances 
beyond  the  control  of  the  primary 
wage  earner,  subsequently  either  does 
not  materialize  or  results  in  employ- 
ment of  less  than  20  hours  a  week  or 
weekly  earnings  of  less  than  the  Fed- 


eral Tninitniim  wage  multiplied  by  20 
hours;  and 

(viii)  Leaving  a  job  in  connection 
with  patterns  of  employment  in  which 
workers  frequently  move  from  one  em- 
ployer to  another  such  as  migrant 
farm  labor  or  construction  work. 
There  may  be  some  circiunstances 
where  households  will  apply  for  food 
stamp  benefits  between  jobs  particu- 
larly in  cases  where  work  may  not  yet 
be  available  at  the  new  job  site.  Even 
though  employment  at  the  new  site 
has  not  actually  begun,  the  quitting  of 
the  previous  employment  shall  be  con- 
sidered as  with  good  cause  if  part  of 
the  pattern  of  that  type  of  employ- 
ment. 

(4)  Verification.  (1)  To  the  extent 
that  the  information  given  by  the 
household  is  questionable,  as  defined 
in  §  273.2(f)(2),  State  agencies  shall  re- 
quest verification  of  the  household's 
statements.  The  primary  responsibili- 
ty for  providing  verification  as  pro- 
vided in  §  273.2(f)(5)  rests  with  the 
household.  If  it  is  difficult  or  impossi- 
ble for  the  household  to  obtain  docu- 
mentary evidence  in  a  timely  manner 
the  State  agency  shall  offer  assistance 
to  the  household  to  obtain  the  needed 
verification.  Acceptable  sources  of  ver- 
ification Include  but  are  not  limited  to 
the  previous  employer,  employee  asso- 
ciations, union  representatives  and 
grievance  committees  or  organizations. 
Whenever  documentary  evidence 
carmot  be  obtained,  the  State  agency 
shall  substitute  a  collateral  contact. 
The  State  agency  is  responsible  for  ob- 
taining verification  from  acceptable 
collateral  contacts  provided  by  the 
household. 

(ii)  If  the  household  and  State 
agency  are  unable  to  obtain  requested 
verification  from  these  or  other 
sources  because  the  cause  for  the  quit 
resulted  from  circumstances  that  for 
good  reason  cannot  be  verified,  such  as 
a  resignation  from  employmerit  due  to 
discrimination  practices  or  unreason- 
able demands  by  an  employer  or  be- 
cause the  employer  cannot  be  located, 
the  household  will  not  l>e  denied 
access  to  the  Program. 

(91  Stat.  958  (7  U.S.C.  2011-2027).) 

Note.— The  Food  and  Nutrition  Service 
has  prepared  a  Final  Impact  Statement  that 
is  avaUable  by  contacting  Nancy  Snyder, 
Deputy  Administrator,  the  United  States 
Department  of  Agriculture,  Food  and  Nutri- 
tion Service.  Office  of  the  Deputy  Adminis- 
trator. Family  Nutrition  Progams,  500  I2th 
Street.  S.W..  Washington.  DC  20250. 

(Catalog   of   Federal   Domestic   Assistance 
Programs  No.  10.551,  Food  Stamps.) 

Dated:  March  19.  1979. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[PR  Doc.  79-8897  Piled  3-22-79;  8:45  am] 
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Title  15 — Commerce  and  Foreign 
Trade 

CHAPTER  (II— INDUSTRY  AND  TRADE 
ADMINISTRATION,  U.S.  DEPART- 
MENT OF  COMMERCE 

REVISION  TO  THE  COMMODITY 
CONTROL  LIST  CONCERNING  CER- 
TAIN NUCLEAR-RELATED  COM- 
MODITIES AND  CERTAIN  TECHNI- 
CAL DATA  RELATED  THERETO 

AGENCY:  Office  of  Export  Adminis- 
tration, bureau  of  Trade  Regulation, 
U.S.  Department  of  Commerce. 

ACTION:  Interim  Pinal  Rule. 

SUMMARY:  This  revision  places  cer- 
tain inverters,  converters,  frequency 
changers,  generators,  valves,  measur- 
ing equipment,  uranium  hexafluoride 
purification  equipment,  corrosion-re- 
sistant sensing  elements,  and  cylindri- 
cal tubing,  rings  and  discs  under  vali- 
dated license  control  to  all  destina- 
tions, including  Canada.  Technical 
data  relating  to  certain  inverters,  con- 
verters, frequency  changers,  uranium 
hexafluoride  purification  equipment 
and  cylindrical  tubing  and  rings  also 
are  placed  under  validated  license  con- 
trol to  all  destinations,  including 
Canada.  Exports  of  these  commodities 
and  technical  data  are  also  excluded 
from  General  License  GLV  or  GTDR, 
all  other  general  licenses,  and  all  spe- 
cial licensing  procedures. 

EFFECTIVE  DATE  OF  ACTION: 
March  23,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jeanne  C.  Nelson,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230 
(Tel.  202-377-4275). 

SUPPLEMENTARY  INFORMATION: 
The  procedures  of  Department  of 
Commerce  Administrative  Order  218-7 
(44  FR  2082  et  seq..  January  9,  1979) 
and  Appendix  E  thereof  (Industry  and 
Trade  Administration  Administrative 
Instructions  1-6.  44  FR  2093  et  seq., 
January  9,  1979)  regarding  public  par- 
ticipation in  the  development  of  these 
regulations  could  not -be  followed  be- 
cause the  continued  export  of  these 
commodities  and  technical  data  with- 
out prior  review  would  be  contrary  to 
the  national  security  and  foreign 
policy  interests  of  the  United  States. 
(Industry  and  Trade  Administration 
Administrative  Instructions  1-6,  Sec- 
tions 2.02.b.  and  8.05.)  The  signer  of 
this  regulation  is  responsible  for  this 
determination.  Although  these  requla- 
tions  are  effective  on  (date  of  publica- 
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tion)  there  will  be  a  60-day  public  com- 
ment period  after  which  they  will  be 
republished  in  final  form  after  public 
comments  have  been  considered  and 
appropriate  modifications,  if  any. 
made.  Written  comments  should  be 
sent  to  Stanley  J.  Marcuss.  Senior 
Deputy  Assistant  Secretary  for  Indus- 
try and  Trade.  U.S.  Department  of 
Commerce,  Post  Office  Box  7138,  Ben 
Franklin  Station,  Washington.  D.C. 
20044. 

In  order  to  implement  the  policies 
and  objectives  of  the  Nuclear  Non-F»ro- 
liferation  Act  of  1978  (Public  Law  95- 
242.  March  10.  1978)  regarding  effec- 
tive controls  by  the  United  States  over 
exports  of  nuclear-related  materials 
and  equipment  and  related  technical 
data,  certain  items  previously  under 
validated  license  control  for  export  to 
Country  Groups  S  and  Z  are  now 
placed  under  validated  license  control 
for  export  to  all  destinations,  includ- 
ing Canada.  Certain  related  technical 
data,  previously  available  for  export  to 
Country  Groups  T  and  V  and  Canada 
under  general  license,  are  also  placed 
under  validated  license  control  to  all 
destinations,  including  Canada.  One 
entry  on  the  Commodity  Control  List 
which  imposes  validated  license  con- 
trol to  all  destinations  is  revised,  and 
technical  data  related  to  that  item  are 
placed  under  validated  license  control. 

These  controls  are  being  imposed  for 
national  security  and  foreign  policy 
purposes  under  the  authority  of  the 
Export  Administration  Act  of  1969,  as 
amended  (50  U.S.C.  App.  2401  et  seq.). 
The  affected  entries  are  as  follows: 

Entry  numbers  3 127 A  and  4127B  in- 
clude certain  valves  which  were  previ- 
ously classified  as  ECCN  6199G. 

Entry  numbers  4569B  and  4592B  in- 
clude certain  inverters,  converters, 
generators,  frequency  changers,  and 
pressure-measuring  instruments  which 
were  previously  classified  as  ECC^ 
6599G. 

Entry  numbers  4675B.  4676B.  4677B 
and  4678B  include  certain  types  of  cy- 
lindrical tubing,  rings  and  discs,  and 
corrosion-resistant  sensing  elements 
made  of  certain  metals,  which  were 
previously  classified  as  ECCN  6699G. 

ECCN  3323B  is  revised  to  include  pu- 
rification equipment  and  to  reduce  all 
GLV  values  to  0. 

These  items  and  certain  related 
technical  data  will  require  a  validated 
license  to  all  destinations,  including 
Canada.  Exports  of  these  items  and 
certain  related  technical  data  will  not 
be  permitted  under  General  Licenses 
GLV  or  GTDR.  nor  under  any  of  the 
other  general  licenses  or  special  licens- 
ing procedures. 

Although  these  regulatory  revisions 
are  "significant"  within  the  meaning 
of  Department  of  Commerce  Adminis- 
trative Order  218-7  (44  FR  2082  et  seq., 
January   9,    1979)   and   Industry  and 


Trade  Administration  Administrative 
Instructions  1-6  (44  FR  2093  et  seq., 
January  9,  1979).  both  of  which  imple- 
ment Executive  Order  12044  (43  FR 
12661  et  seq.,  March  23,  1978),  "Im- 
proving Government  Regulations."  It 
has  been  determined  that  regulatory 
analysis  of  these  regulations  is  not  re- 
quired, because  they  are  not  expected 
to  have  potential  major  economic  con- 
sequences for  the  general  economy, 
for  individual  industries,  geographic 
regions,  levels  of  government,  or  spe- 
cific elements  of  the  population. 

Accordingly,  the  Export  Administra- 
tion Regulations  (15  CFR  Part  368  et 
seq.)  are  revised  as  follows: 

PART  370— EXPORT  LICENSING  GEN- 
ERAL POLICY  AND  RELATED  IN- 
FORMATION 

1.  Section  370.3(a)(l)(iv)  is  revised, 
and  new  (aXDCvi)  and  (vii)  are  added 
to  read  as  follows: 

§  370.3    Prohibited  exports. 

(a)  •  •  • 

(!)••• 

(iv)  Electronic,  mechanical,  or  other 
devices,  as  described  in  §  376.13(c),  pri- 
marily useful  for  surreptitious  inter- 
ception of  wire  or  oral  communica- 
tions; 

(v)  •  •  • 

(vi)  Inverters,  converters,  generators 
and  frequency  changers  having  a  mul- 
tiphase electrical  power  output  within 
the  range  of  600  to  2000  hertz;  and 

(vii)  Valves,  measuring  equipment, 
uranium  hexafluoride  purification 
equipment,  corrosion-resistant  sensing 
elements,  and  cylindrical  tubing,  rings 
and  discs  as  listed  in  Supplement  No.  2 
to  Part  378. 

•  •  •  •  • 

PART  371— GENERAL  LICENSES 

2.  Section  371.2(c)(6)  is  revised  and 
renumbered  as  (c)(7).  (c)  (7).  (8).  (9), 
and  (10)  are  renumbered  (c)  (8).  (9), 
(10).  and  (11)  respectively,  and  new 
(c)(6)  and  (c)(12)  are  added  to  read  as 
follows: 

§  371.2    General  provisions. 


(O*  •  • 

(6)  The  commodities  are  set  forth  in 
Supplement  No.  2  to  Part  378.  Special 
Nuclear  Controls; 

(7)  The  commodities  are  related  to 
nuclear  weapons,  nuclear  explosive  de- 
vices, nuclear  testing,  the  chemical 
processing  of  irradiated  special  nucle- 
ar or  source  material,  the  production 
of  heavy  water,  the  separation  of  iso- 
topes of  source  and  special  nuclear 
material,  or  the  fabrication  of  nuclear 
reactor  fuel  containing  plutonlum,  as 


described  in  §§378.3  and  378.4.  or  the 
technical  data  to  be  exported  is  relat- 
ed to  any  of  these  activities,  as  de- 
scribed in  §379.4(0(1),  unless  the 
technical  data  may  be  exported  imder 
the  provisons  of  General  License 
GTDA: 


(12)  The  technical  data  is  related  to 
commodities  listed  in  §  379.4(c)  (5).  (6). 
(7),  and  (8). 


§371.17    [Amended] 

3.  Section  371.17(f)(l)(iv)  is  amended 
by  deleting  "§§  378.2  and  378.3"  and  in- 
serting in  lieu  thereof  "§§378.3  and 
378.4". 

§371.22    [Amended] 

4.  Section  371.22(c)(2)(i)  is  amended 
by  deleting  "§378.1"  and  insertng  in 
lieu  thereof  "§§  378.3  and  378.4". 


PART  ^73— SPECIAL  LICENSING 
PROCEDURES 

5.  Part  373  is  amended  as  follows: 

§  373.2    [Amended] 

a.  Section  373.2(b)(2)  is  amended  by 
deleting  "§  378.1"  and  inserting  in  lieu 
thereof  "§|  378.3  and  378.4". 

b.  Section  373.2  (b)(3)  is  amended  by 
deleting  "§§378.2  and  378.3"  and  in- 
serting in  lieu  thereof  "§§378.3  and 
378.4". 

c.  Section  373.2(b)(4)  is  amended  by, 
iiTserting  before  the  semicolon  "or 
other  nuclear-related  commodities  as 
listed  in  §§  379.4(c)  (5).  (6).  (7),  and 
(8)". 

§373.3    [Amended] 

d.  Section  373.3(b)(1)  is  amended  by 
deleting  "§§378.2  and  378.3"  and  in- 
serting in  lieu  thereof  "§§378.3  and 
378.4". 

§  373.7    [Amended] 

e.  Section  373.7(b)(1)  is  amended  by 
deleting  "§§378.2  and  378.3"  and  in- 
serting in  lieu  thereof  "§§378.3  and 
378.4". 

Supplement  No.  1— [Amended] 

6.  Supplement  No.  1  to  Part  373, 
COMMODITIES  EXCLUDED  FROM 
CERTAIN  SPECIAL  LICENSE  PRO- 
CEDURES, is  amended  as  follows: 

a.  By  adding  purification  equipment 
to  entry  number  3323  to  read  as  fol- 
lows: 

3323  Plants  specially  designed  for  the 
production  of  uranium  hexafluoride  (UP.), 
including  purification  equipment,  and  spe- 
cially designed  parts  and  accessories  there- 
for. 
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b.  By  adding  the  following  entries  in 
sequence: 

3127  Valves,  3  cm  or  greater  In  diameter, 
with  bellows  seal,  wholly  made  of  or  lined 
with  aluminum,  nicliel,  or  alloy  containing 
60  percent  or  more  nlclcel,  either  manually 
or  automatically  operated;  and  specially  de- 
signed parts  and  accessories  therefor. 

4127  Valves,  0.5  cm  to  3  cm  in  diameter, 
with  bellows  seal,  wholly  made  of  or  lined 
with  aluminum,  nickel,  or  alloy  contaiiflng 
60  percent  or  more  nicltel. 

4569  Inverters,  converters,  frequency 
changers,  and  generators  having  a  multi- 
phase electrical  power  output  within  the 
range  of  600  to  2000  hertz. 

4592  Equipment  for  measuring  pressures 
to  100  Torr  or  less  having  corrosion-resist- 
ant sensing  elements  of  niclcel,  nicliel  alloys, 
phosphor  bronze,  stainless  steel  or  alumi- 
num. 

4675  Cylindrical  tubing,  raw,  semifabri- 
cated,  or  finished  forms,  made  of  aluminum 
alloy  (7000  series)  or  maraging  steel  having 
all  of  the  following  characteristics: 

(a)  Wall  thiclcness  of  %  inch,  or  less; 

(b)  Diameter  of  3  to  8  inches  inclusive; 

(c)  Length  equal  to  or  greater  than  3 
times  the  diameter. 

4676  Cylindrical  rings,  or  single  convolu- 
tion bellows,  made  of  high-strength  steels 
having  all  of  the  following  characteristics: 

(a)  TensUe  strength  of  150,000  psi; 

(b)  Wall  thiclmess  of  1  millimeter  or  less; 

(c)  Diameter  of  3  to  8  inches  inclusive; 

(d)  Length  of  2  to  8  inches  inclusive. 

4677  Cylindrical  discs,  in  raw,  semifabri- 
cated,  or  finished  form,  having  aU  of  the  fol- 
lowing characteristics: 

(a)  Having  a  V^  to  2  inch  peripheral  lip; 

(b)  Having  a  diameter  of  3  to  8  inches  in- 
clusive; 

(c)  Made  of  maraging  steel  or  aluminum 
alloy  (7000  series). 

4678  Corrosion-resistant  sensing  ele- 
ments of  nickel,  nickel  alloys,  phosphor 
bronze,  stainless  steel,  or  aluminum  special- 
ly designed  for  use  with  equipment  which 
measures  pressures  to  100  Torr  or  less. 


PART  378— SPECIAL  NUCLEAR 
CONTROLS 

7.  Part  378  is  amended  as  follows: 
§§  378.2  through  378.6    [Renumbered] 

§§  378.3  through  378.7    [Designated] 

a.  Sections  378.2.  378.3.  378.4.  378.5, 
and  378.6  are  renumbered  §§378.3, 
378.4,  378.5,  378.6,  and  378.7,  respec- 
tively. 

b.  A  new  §  378.2  is  added  to  read  as 
follows: 

§378.2  Nuclear-related  commodities  and 
technology.  • 
A  validated  license  is  required  for 
export  to  all  destinations,  including 
Canada,  of  the  commodities  listed  in 
Supplement  No.  2  to  this  Part  378.  A 
validated  license  also  is  required  for 
export  to  all  destinations.  Including 
Canada,  of  certain  related  technical 
data,  as  listed  in  §§  379.4(c)  (5),  (6),  (7), 
and  (8).  Applications  for  the  export  of 
these  commodities  and  technical  data 
will  be  processed  in  accordance  with 
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the  procedures  established  tmder  sec- 
tion 309(c)  of  the  Nuclear  Non-Prolif- 
eration  Act  of  1978  as  set  forth  in  43 
FR  25330  (June  9.  1978)  (Part  F). 

§  378.3    [Amended] 

c.  The  last  sentence  of  §  378.3(c)  is 
amended  by  deleting  "§378.2"  and 
"§  378.2(c)"  and  inserting  in  lieu  there- 
of "§  378.3"  and  "§  378.3(c)"  respective- 
ly. 

§378.5    [Amended] 

d.  The  first  sentence  of  §378.5  is 
amended  by  deleting  "§378.2  or 
§  378.3"  each  time  it  occurs  and  insert- 
ing in  lieu  thereof  "§  378.3  or  §  378.4". 

§378.6    [Amended] 

e.  The  introductory  paragraph  of 
§  378.6  is  amended  by  deleting  "§  378.2 
or  §  378.3"  and  inserting  in  lieu  there- 
of "§  378.3  or  §  378.4". 

f.  §  378.6(d)  is  amended  by  deleting 
"§378.2  or  §378.3"  and  inserting  in 
lieu  thereof  "§  378.3  or  §  378.4". 

g.  §  378.6(e)  is  amended  by  deleting 
"§  378.2"  and  "§  378.3"  and  inserting  in 
lieu  thereof  "§378.3"  and  "§  378.4"  re- 
spectively. 

h.  A  new  Supplement  No.  2  is  added 
to  read  as  follows: 

Supplement  No.  2— Ndcxeah-Related 
Commodities 

3127  Valves,  3  cm  or  greater  in  diameter, 
with  ijellows  seal,  wholly  made  of  or  lined 
with  aluminum,  nickel,  or  alloy  containing 
60  percent  or  more  nickel,  either  manually 
or  automatically  operated:  and  specially  de- 
signed parts  and  accessories  therefor. 

4127  Valves,  0.5  cm  to  3  cm  in  diameter, 
with  l)ellows  seal,  wholly  made  of  or  lined 
with  aluminum,  nickel,  or  alloy  containing 
60  percent  or  more  nickel. 

3323  '  Plants  specially  designed  for  the 
production  of  uranium  hexafluoride  (UF,), 
including  purification  equipment,  and  spe- 
cially designed  parts  and  accessories  there- 
for. 

4569 '  Inverters,  converters,  frequency 
changers,  and  generators  having  a  multi- 
phase electrical  power  output  within  the 
range  of  600  to  2000  hertz. 

4592  Equipment  for  measuring  pressures 
to  100  Torr  or  less  having  corrosion-resist- 
ant sensing  elements  of  nickel,  nickel  alloys, 
phosphor  bronze,  stainless  steel  or  alumi- 
num. 

4675  '  Cylindrincal  tubing,  raw,  semlfab- 
ricated,  or  finished  forms,  made  of  alumi- 
num alloy  (7000  series)  or  maraging  steel 
having  all  of  the  following  characteristics; 

(a)  Wall  thickness  of  V4  inch,  or  less; 

(b)  Diameter  of  3  to  8  inches  inclusive; 

(c)  Length  equal  to  or  greater  than  3 
times  the  diameter. 

4676 '  Cylindrical  rings,  or  single  convo- 
lution bellows,  made  of  high-strength  steels 
having  all  of  the  following  characteristics: 

(a)  Tensile  strength  of  150.000  psi; 

(b)  Wall  thickness  of  1  millimeter  or  less; 

(c)  Diameter  of  3  to  8  inches  inclusive; 


'For  exports  of  technical  data  related  to 
these  commodities,  see  §§  379.4(cX5).  (6),  (7), 
and  (8). 
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(d)  Length  of  2  to  8  inches  inclusive. 

4677  Cylindrical  discs,  in  raw,  semifabri- 
cated.  or  finished  form,  having  all  of  the  fol- 
lowing characteristics; 

(a)  Having  a  v^  to  2  inch  peripheral  lip: 

(b)  Having  a  diameter  of  3  to  8  inches  in- 
clusive: 

(c)  Made  of  maraging  steel  or  aluminum 
alloy  (7000  series). 

4678  Corrosion-resistent  sensing  ele- 
ments of  nickel,  nickel  alloys,  phosphor 
bronze,  stainless  steel,  or  aluminum  special- 
ly designed  for  use  with  equipment  which 
measures  pressures  to  100  Torr  or  less. 


PART  379— TECHNICAL  DATA 

§379.4    [Amended] 

8.  Section  379.4(c)(1)  is  amended  by 
deleting  '§ 378.2"  and  "§ 378.3"  and  In- 
serting in  lieu  thereof  "§  378.3"  and 
"§  378.4"  respectively. 

§379.4    [Amended] 

9.  Section  379.4(c)  is  amended  by  de- 
leting the  final  "and"  of  §  379.4(c)(3), 
deleting  the  period  in  §379.4(0(4)  and 
inserting  a  semicolon  in  lieu  thereof, 
and  adding  (c>  (5),  (6),  (7),  and  (8)  to 
read  as  follows: 

§379.4    Genera!  license  CTDR:  Technical 
data  under  restriction. 


(C)  •  •  • 

(5)  Plants  specially  designed  for  the 
production  of  uranium  hexafluoride 
(UF.),  including  purification  equip- 
ment, and  specially  designed  parts  and 
accessories  therefor, 

(6)  Inverters,  converters,  frequency 
changers,  and  generators  having  a 
multiphase  electrical  power  output 
within  the  range  of  600  to  2000  hertz; 

(7)  Cylindrical  tubing,  raw,  semifab- 
ricated,  or  finished  forms,  made  of  alu- 
minum alloy  (7000  series)  or  maraging 
steel  having  all  of  the  following  char- 
acteristics; 


(i)  Wall  thickness  of  Vt  inch,  or  less; 

(ii)  Diameter  of  3  to  8  inches  inclu- 
sive; 

(iii)  Length  equal  to  or  greater  than 
3  times  the  diameter;  and 

(8)  Cylindrical  rings,  or  single  convo- 
lution bellows,  made  of  high-strength 
steels  having  all  of  the  following  char- 
acteristics: 

(i)  Tensile  strength  of  150.000  psi; 

(li)  Wall  thickness  of  1  millimeter  or 
less; 

(iii)  Diameter  of  3  to  8  inches  inclu- 
sive; 

(iv)  Length  of  2  to  8  inches  inclusive. 


PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROVISIONS 

10.  The  last  sentence  of  §385.6  is 
amended  by  relettering  (b)  and  (c)  as 
(c)  and  (d)  respectively,  revising  (a), 
and  inserting  a  new  (b)  to  read  as  fol- 
lows: 

§  385.6    Canada. 


(a)  the  commodity  is  set  forth  in 
Supplement  No.  2  to  Part  378,  Special 
Nuclear  Controls,  or  the  technical 
data  are  described  in  5  379.4(c)  or 
§  379.5(e); 

(b)  the  commodity  is  related  to  nu- 
clear weapons,  nuclear  explosive  de- 
vices, nuclear  testing,  the  chemical 
processing  of  irradiated  special  nucle- 
ar or  source  material,  the  production 
of  heavy  water,  the  separation  of  iso- 
topes of  source  ^and  special  nuclear 
material,  or  the  fabrication  of  nuclear 
reactor  fuel  containing  plutonium,  as 
described  in  §§  378.3  and  378.4,  or  the 
technical  data  to  be  exported  are  re- 
lated to  any  of  these  activities,  as  de- 
scribed in  §379.4(0(1),  unless  the 
technical  data  may  be  exported  tmder 
the  provisions  of  General  License 
GTDA. 


PART  387— ENFORCEMENT 

§387.11    [Amended]. 

11.  The  second  sentence  of 
§  387.11(c)  is  amended  by  deleting 
"§378.2"  and  inserting  in  lieu  thereof 
"§  378.5". 


PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

12.  The  Commodity  Control  List,  in- 
corporated by  reference  at  15  CFR 
399.1,  is  amended  as  follows: 

a.  By  renumbering  §399.1(f)(3)(li) 
and  (iii)  as  (iii)  and  (iv)  respectively, 
revising  (i),  and  inserting  a  new  (ii)  to 
read  as  follows: 

§399.1    The  Commoditjr  Control  List  and 
how  to  use  it. 


(/)••• 

(3)»»» 

(i)  The  commodity  is  set  forth  in 
Supplement  No.  2  to  Part  378,  Special 
Nuclear  Controls. 

(ii)  The  commodity  Is  related  to  nu- 
clear weapons,  nuclear  explosive  de- 
vices, nuclear  testing,  the  chemical 
processing  of  irradiated  special  nucle- 
ar or  source  material,  the  production 
of  heavy  water,  the  separation  of  iso- 
topes of  source  and  special  nuclear 
material,  or  the  fabrication  of  nuclear 
reactor  fuel  containing  plutonium,  as 
described  in  §§  378.3  and  378.4,  or  the 
technical  data  are  related  to  any  of 
these  activities,  as  described  in 
§379.4(0(1),  unless  the  technical  data 
may  be  exported  under  the  provisions 
of  General  License  GTDA. 


b.  By  adding  purification  equipment 
to  entry  number  3323A  and  revising 
the  GLV  values  to  read  as  follows; 
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RULES  AND  REGULATIONS 

[3510-25-M] 

d.  By  amending  the  footnote  to  en- 
tries 5091D.  6099G,  6199G,  6299G, 
5391D,  6399G.  5406D.  5431D,  5485D, 
6490P.  6499G.  5568D.  5585D,  5595D, 
5596D,  6599G,  5635D.  5673D,  6699G. 
5715D.  5780E,  5799D,  6799G.  6899G, 
and  6999G  to  read  as  follows: 

A  validated  license  also  is  required  for 
export  to  the  Republic  of  South  Africa  and 
Namibia  if  intended  for  delivery  to  or  for 
use  by  or  for  military  or  police  entities  in 
these  destinations  or  for  use  in  servicing 
equipment  owned,  controlled,  or  used  by  or 
for  these  entities.  See  5  371.2(cKll)  and 
S  385.4(a). 

(Sec.  4  Pub.  L.  91-184.  83  SUt.  842  (50 
U.S.C.  App.  2403).  as  amended:  E.O.  12002. 
42  FR  35623  (1977);  E>epartment  Organiza- 
tion Order  10-3,  dated  December  4.  1977,  42 
PR  64721  (1977);  and  Industry  and  Trade 
Administration  Organization  and  Function 
Order  45-1.  dated  December  4.  1977.  42  FR 
64716(1977)). 

Stanley  J.  Marcuss. 
Senior  Deputy  Assistant 
Secretary  for  Industry  and  Trade. 

IPR  Doc.  79-9115  PUed  3-21-79;  4:46  pm] 
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highlights 


30TH  ANNIVERSARY  OF  NATO 

Presidential  proclamation „ 17993 

NATURAL  GAS 

CXDE/FERC  extends  the  filing  dates  for  reports  for  first  sales 

under  the  Natural  Gas  Policy  Act  of  1978 „ 18007 

ENERGY  CONSERVATION 

DOE/FERC  proposes  refund  regulations  for  public  utilities, 
natural  gas  pipelines  and  oil  pipelines;  comments  t>y  4-23-79..  18046 

SOCIAL  WELFARE 

HEW/HCFA  withdraws  proposed  regulations  on  research  and 
demonstration  grants;  effective  3-26-79 „ 18054 

MEDICAL  ASSISTANCE  PROGRAMS 

HEW  proposes  list  of  items  and  services  subiect  to  Medicare 

and  Medicaid  lowest  charge  level  criteria „  18116 

BANKS 

FDIC  eliminates  regulation  on  "insider  transactions"  of  insured 

rK)nmemt)er  banl(s 18000 

FDIC  revises  remote  service  faciiity  procedures;  effective 

4-15-79 17995 

FDIC  implements  new  notice  requirement  for  lank  service 
arrangements;  effective  3-26-79 17999 

PUBLIC  HOUSING 

HUD  publishes  an  amendment  to  an  agenda  Kst  submitted  to 
Congress  for  review 18053 

PUBLIC  BUILDINGS  AND  FACILITIES 

ATBCB  adopts  Federal  parking  policies  relating  to  parking 
spaces  for  physically  handk:apped  persons „..  18022 

AGENCY  FORMS 

0MB  publishes  a  Kst  of  1om»  under  review 18125 

IMPROVING  GOVERNMENT  REGULATIONS 

FDIC  publishes  its  semiannual  agenda  of  regulations 18036 

ARCHEOLOGICAL  AND  HISTORIC 
PRESERVATION 

Interior/HCRS  issues  a  statement  of  program  approach 18117 

SOLID  WASTE 

EPA  proposes  gukJelines  for  landfill  disposal  of  solid  waste; 
comments  by  5-25-79;  hearings  5-15  and  5-17-79  (Part  II  of 
this  issue) 18 1 38 

HAZARDOUS  MATERIALS 

DOT/MTB  provides  for  continued  use  of  approvals  arid 
authorizations  issued  by  Bureau  of  Explosives;  effective 
3-26-79 „ 18027 

GULF  OF  ALASKA  GROUNDFISH 

Commerce/NOAA  issues  regulatk>ns  making  additk>nal 
amounts  of  fish  available  to  foreign  fishing;  effective  3-21-79..  18028 

^m^^m^^^^^^^am^^^^^mmmmmm^  CONTINUED  INSIDE 
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INFORMATION  AND  ASSISTANCE 


AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  fdlowing  agendes  have  agreed  to  publish  all  documehts  on  two  assigned  days  of  tf>e  week  (Monday/ 
Thursday  or  Tuesday/ Fnday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


Monday 

TuMday 

TtMraday 

Friday 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/COAST  GUARD 

USOA/ASCS 

DOT/NHTSA 

USOAy  APHIS 

DOT/NHTSA 

USOA/ APHIS 

DOT/FAA 

USOA/FNS 

DOT/FAA 

USOA/FNS 

DOT/OHMO 

USOA//FSOS 

DOT/OHMO 

USOA/FSOS 

DOT/OPSO 

USOA/REA 

DOT/OPSO 

USDA/REA 

CSA 

MSP8VOPM* 

CSA 

MSPBVOPM* 

LABOR 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  for  publication  on  a  day  tfiat  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of -the-Week  Program  Coordinator,  Office 
of  the  Federal  Register,  National  Archives  and  Records  Sen/ice,  General  Services  Administration,  Washington,  D.C.  20408. 

'NOTE:  As  of  January  1, 1979,  the  Merit  Systems  Protection  Board  (MSPB)  and  the  Office  of  Personnel  Management  (0PM) 
will  publish  on  the  Tuesday/Friday  schedule.  (MSPB  and  0PM  are  successor  agencies  to  the  Civil  Service  Commission.) 


A 


^Si>- 


Published  dally,  Monday  through  Friday    (no  publication  on  Saturdays.  Sundays,  or  on   official   Federal 
holldaysi.   by   the   Office   of   the   Federal   Register.   National    Archives   and   Records   Service.   General   Services 
Administration,  Washington.  DC    20408.  under  the  Federal  Register  Act  (49  Stat    500.  as  amended:  44  USC  . 
-^^^  „    Ch   15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Regl.ster  ( 1  CFR  Ch.  I)    DUtrlbutlon 
<w  lii  .^     Is  made  only  by  the  Superintendent  of  Docunu-nts.  US.  Government  Pruning  Office.  Washington.  D  C  20402. 

The  Fedckal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Usued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  publlshi-d  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest  Documents  are  on  file  for  public  Inspection  In  the  OfRce  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  >5  00  per  month  or  $50  per  year,  payable 
in  advance  The  charge  for  individual  copies  Is  75  cents  for  each  tssue.  or  75  cents  for  each  group  of  pages  as  actually  t>ound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Ofllce.  Washington. 
DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Fecioiai.  Recistoi. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington.  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk •  523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Finding  Aids . 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large.. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 


ENDANGERED  SPECIES 

Interior/FWS  issues  final  determinations  on  foreign  proposals 
to  amend  list;  hearings  3-19  through  3-30-79  (Part  III  of  this 
issue) 18150 

AIRCRAFT 

DOT/FAA  proposes  a  new  technical  standard  order  for  Lith- 
ium Sulfur  Dioxide  batteries;  comments  by  4-25-79 18038 

AERONAUTICAL  RADIO  NAVIGATION 

FCC  provides  for  establishment  of  a  Joint  Tactical  Information 
Distribution  System  in  the  960-1215  MHz  aeronautical  radio 
navigation  band;  effective  4-30-79 18023 

AVIATION  SAFETY 

DOT/FAA  modifies  reporting  program 18128 

AIRPORT  DEVELOPMENT  AID  PROGRAM 

DOT/FAA  announces  deadline  for  submission  of  preapplica- 

tions  for  Federal  assistance .'. 18129 

OVERSEAS  COMMUNICATIONS 

FCC  adopts  a  policy  for  future  licensing  of  facilities 18084 

EXCHANGE-VISITOR  PROGRAM 

ICA  issues  rule  to  reflect  a  transfer  of  functions;  effective 
3-26-79 18008 

CULTURAL  EXCHANGE 

ICA  issues  rules  on  international  educational  and  cultural 
exchange  program  to  reflect  a  transfer  of  functions;  effective 
3-26-79 18018 


FOREIGN  STUDENTS 

ICA  issues  rules  on  foreign  student  programs  to  reflect  a 
transfer  of  functions;  effective  3-26-79 18021 

MEETINGS— 

Commerce/NOAA:  Mid-Atlantic  Fishery  Management  Coun- 
cil, Scientific  and  Statistical  Committee,  4-9-79 18057 

Defense/AF:  Scientific  Advisory  Board,  5-21  and  5-22-79  .   18057 

DOE/National  Petroleum  Council:  Refinery  Capability  Task 
Group  and  the  Coordinating  Subcommittee  of  the  Commit- 
tee on  Refinery  Flexibility,  4-26  and  5-11-79 _..   18057 

DOT/SLS:  Advisory  Board,  4-6-79 18130 

HEW/HRA:  Agenda  Planning  Subcommittee  of  the  National 

Council  on  Health  Planning  and  Development,  4-10-79..   181 14 
OE:  National  Advisory  Council  on  Vocational  Education, 
Task  Force  on  Special  Populations,  4-12-79 18114 

SBA:  Region  I  Advisory  Council,  4-19-79 18127 

Region  II  Advisory  Council  Executive  Board,  4-4-79 18127 

USDA/FmHA:  Energy  impact  area  development  assistance 
program,  March-April  meetings  18035 

VA:  Medical  Research  Service  Merit  Review  Boards,  April- 
May  meetings 18131 

SUNSHINE  ACT  MEETINGS 18135 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  EPA 18138 

Part  III.  Interior/FWS; 18150 


FEDERAL  REGISTER,  VOL  44,  NO.  59— MONDAY,  MARCH  26,  1979 


ui 


FEDERAL  REGISTER,  VOL  44,  NO.  59— MONDAY,  MARCH  26,  1979 


UMI 


THE  PRESIDENT 

Proclamations 

NATO.  30th  anniversary  (Proc. 
4648)  17993 

EXECUTIVE  AGENCIES 

AGRICULTURE  DEPARTMENT 

See  Fanners  Home  Administra- 
tion; Forest  Service. 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 
Scientific  Advisory  Board 18057 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Confidentiality,  authorization: 
Evaluation   Research   Group. 
Inc..  employees 18114 

ARCHITECTURAL  AND  TRANSPORTATION 
BARRIERS  COMPLIANCE  BOARD 

Rules 

Parking  space  in  Federal  facili- 
ties; accessibility  for  handi- 
capped persons;  policy 
-statement 18022 

CIVIL  AERONAUTICS  BOARD 

Notices 

O'rtificate  of  public  conven- 
ience and  necessity;  applica- 
tions    18056 

Hearings,  etc.: 
Milwaukee    show-cause     pro- 
ceeding     18056 

Meetings;  Sunshine  Act 18135 

COMMERCE  DEPARTMENT 

Set*  National  Oceanic  and  At- 
mo.spheric  Administration. 

CUSTOMS  SERVICE 

Notices 

Privacy  Act;  systems  of  records..    18 130 

DEFENSE  DEPARTMENT 

6Vt'  Air  Force  Department. 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Ir.'J'jsirial  plants  burning  natu- 
ral gas  or  petroleum  prod- 
ucts, prohibition  orders: 
Virginia  Electric  &  Power  Co..    18058 
Winnetka.  111..  VUlage  of 18058 

EDUCATION  OFFICE 

Notices 

Meetings: 
V'x;ational  Education  Nation- 
al Advisory  Council  18114 


contents 


ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission: 
Hearings  and  Appeals  Office, 
Energy  Department. 

Notices 

Meetings: 
National  Petroleum  Council ...   18057 

ENVIRONMENTAL  PROTECTION  AGENCY 
Proposed  Rules 
Waste  management,  solid: 
Landfill  disposal;  guidelines  ...    18138 

Notices 

Environmental          statements: 
availability,  etc.: 
Agency  statements,  weekly  re- 
ceipts      18079 

FARMERS  HOME  ADMINISTRATION 

Proposed  Rules 

Loan  and  grant  making: 
Energy  impacted  area  devel- 
opment assistance  program; 
meeting 18035 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives: 

Avco  Lycoming 18002 

Detroit  Diesel  Allison 13001 

Control  zones 18004 

Standard  instrument  approach 

procedures 18004 

Transition  areas 18003 

VOR  Federal  airways:  correc- 
tion     18003 

Proposed  Rules 

Jet  routes 18044 

Technical   standard   order   au- 
thorizations: 
Lithium  sulfur  dioxide  batter- 
ies      18038 

Transition  areas  (3  docu- 
ments)    18041,  18042 

VOR  Federal  airways  and  re- 
stricted area 18043 

Notices 

Airport  Development  Aid  Pro- 
gram (ADAP);  timely  submis- 
sion of  preapplications 18129 

Aviation  Safety  Reporting  Pro- 
gram; modification  to  filing 
procedures 18128 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  ser\'ices,  special: 
Aviation  services:  establish- 
ment of  joint  tactical  Infor- 
mation distribution  system 
in  the  960-1215  MHz  aero- 
nautical radionavigation 
band 18023 


Notices 

Television  financial;  release  to 
Senate  Communications  Sub- 
committee    18113 

Transatlantic  communications 
facilities:  licerising  policy 18084 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Banking  practices,  unsafe  and 
unsound;  insider  transactions: 

removal 18000 

Practice  and  procedure: 
Forms,   instructions,   and   re- 
ports; bank  ser\ice  arrange- 
ments; CFR  Part  removed  ...    17999 
Remote  service  facility  proce- 
dures      17995 

Proposed  Rules 

Improving  Government  regula- 
,       tions: 

Regulatory  agenda 18035 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)      18135 

FEDERAL  ELECTION  COMMISSION 
Notices 

Meetings:  Sunshine  Act  (2  docu- 
ments)    18135.  18136 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Natural  Gas  Policy  Act  of  1978: 
Reports;  first  sales  of  natural 
gas;  extension  of  filing  time..   18007 

Proposed  Rules 
Oil  and  gas  pipelines: 
Refund  interest  rates 18046 

Notices 

Hearings,  etc.: 

Alabama  Power  Co.  et  al 18059 

Alaskan    Northwest    Natural 

Gas  Transportation  Co 18060 

Cities  Service  Gas  Co 18061 

Colorado  Interstate  Gas  Co.  et 

al  18061 

Columbia   Gas   Transmission 

Corp 18062 

Consolidated      Gas      Supply 

Corp 18062 

Interstate  Power  Co 18063 

Iowa  Public  Service  Co 18063 

Lakehead  Pipe  Line  Co 18064 

Long  Island  Lighting  Co 18064 

Mississippi  Power  &  Light  Co..  18067 

New  England  Power  Pool  18067 

Northern  Natural  Gas  Co 18067 

Northwest  Pipeline  Corp 18068 

Ohio  Power  Co 18068 

Public    Service    Co.    of    New 

Hampshire 18068 

Southern    California    Edison 

Co 18069 


Southwest  Gas  Co 18071 

Texas   Eastern   Transmission 

Corp 18071 

Texas  Power  &  Light  Co 18072 

Transcontinental    Gas    Pipe 

Line  Corp.  (4  documents) 18072, 

18073 

Trunkline  Gas  Co 18074 

United  Gas  Pipe  Line  Co.  et  al..    18075 
Natural  gas  companies: 
Small    producer    certificates, 

applications 18066 

Natural  Gas  Policy  Act  of  1978: 
Determination  process  report 

receipts  (3  documents) 18064- 

18066 

FEDERAL  HOME  LOAN  BANK  BOARD 

Notices 

Meetings;  Sunshine  Act 18136 

FEDERAL  MARITIME  COMMISSION 
Rules 

Financial  reports  by  carriers  in 
domestic  offshore  trades: 
Carriage  of  passengers;  elimi- 
nation of  reporting  require- 
ments      18023 

Outer  Continental  Shelf;  finan- 
cial responsibility  for  water 
pollution;  correction 18023 

Notices 

Agreements  filed,  etc 18113 

Note.— In  the  table  of  contents 
in  the  issue  for  Wednesday, 
March  21,  1979,  the  entry  for 
the  Federal  Maritime  Com- 
mission was  inadvertently  list- 
ed as  "Federal  Maritime  Ad- 
ministration". 

FEDERAL  RAILROAD  ADMINISTRATION 
Notices 

Petitions  for  exemption,  etc.: 
Duluth  &  Northwestern  Rail- 
road Co 18129 

FEDERAL  TRADE  COMMISSION 
Rules 

Prohibited  trade  practices: 
TRW,  Inc.,  et  al 18006 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Fishing: 
Squaw  Creek  National  Wild- 
life Refuge,  Mo 18028 

Proposed  Rules 

Alaska  national  wildlife  monu- 
ments; advance  notice;  exten- 
sion of  time 18054 

Endangered  species  convention: 
Native  species  list;  foreign  pro- 
posals; advance  notice 18150 

FOREST  SERVICE 

Notices 

Renewable  resources  assess- 
ment for  forests  and  range- 
lands;  draft  report;  advance 
scheduling  of  briefings;  cor- 
rection      18056 


CONTENTS 

GENERAL  SERVICES  ADMINISTRATION 

Notices 

Advisory  committee  review;  in- 
qiHry 18113 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse, 
and  Mental  Health  Adminis- 
tration; Education  Office: 
Health  Care  Financing  Ad- 
ministration; Health  Re- 
sources Administration;  Social 
Security  Administration. 

Notices 

f 

Aged  and  disabled  supplemen- 
tary medical  insurance  and  ' 
medical      assistance      pro- 
grams: 
Items  and  services  subject  to 
lowest  charge  level;  list 18116 

Organization,  functions,  and  au- 
thority delegation: 
Health    Care    Financing   Ad- 
ministration     18115 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Proposed  Rules 

Medical  assistance,  financial 
assistance,  and  social  ser\'- 
ices  programs;  demonstration 
projects  and  grants  for  re- 
search; withdrawn 18054 

HEALTH  RESOURCES  ADMINISTRATION 
Notices 

Meetings: 
Advisory  committees;  April 18114 

HEARINGS  AND  APPEALS  OFFICE, 
ENERGY  DEPARTMENT 

Notices 

Application  for  exception: 

Cases  filed 18075 

Decisions  and  orders  (2  docu- 
ments)      18078 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Archeological  and  Historic  Pres- 
ervation Act  of  1974;  program 
approach  statement 18117 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Proposed  Rules 

Low-income  housing: 
Public  housing  program— de- 
velopment phase;  modified 
turnkey  method;  interim 
rule;  transmittal  to  Con- 
gress      18053 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service: 
Heritage  Conservation  and 
Recreation  Service:  National 
Park  Service. 


INTERNATIONAL  COMMUNICATION 
AGENCY 

Rules 

Exchange-visitor  program;  trans- 
fer of  functions  from  State 

Department 18008 

Foreign  students 18021 

International  educational  and 
cultural  exchange  program; 
payments  to  and  on  t>ehalf  of 
participants 18018 

INTERSTATE  COMMERCE  COMMISSION 

Rules 

Railroad  car  service  orders;  var- 
ious companies: 
Illinois     Terminal     Railroad 
Co 18027 

Notices 

Hearing  assigtunents 18132 

Motor  carriers: 
Temporary  authority  applica- 
tions;   correction    (3    docu- 
ments)      18134 

Transfer  proceedings 18132 

Railroad  car  service  rules,  man- 
datory; exemptions  18133 

Railroad  operation,  acquisition 
construction,  etc.: 

Southern  Railway  Co 18132 

Union  Pacific  Railroad  Co 18133 

JUSTICE  DEPARTMENT 

Notices 

Pollution  control;  consent  judg- 
ments; U.S.  versus  listed 
companies,  etc.: 

Mobay  Chemical  Corp 18124 

Phoenix,  Ariz.,  City  of,  et  al ...    18124 

LEGAL  SERVICES  CORPORATION 
Notices 

Grants  and  contracts;  applica- 
tions (3  documents)  18124,  18125 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Agency  forms  under  review 18125 

MATERIALS  TRANSPORTATION  BUREAU 
Rules 

Hazardous  materials: 
Approvals  and  authorizations 
issued  by  Bureau  of  Explo- 
sives      18027 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery  conservation  and  man- , 
agement: 
Foreign  fishing;  Gulf  of  Alas- 
ka   groundfish;    apportion- 
ment of  reserve  amounts 18028 

Stone  crab  fishery;  inquiry 18031 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
LeBoeuf .  Bumey  J..  Dr.,  et  al..    18056 
Meetings: 
Mid-Atlantic  Fishery  Manage- 
ment Council  18057 
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NATIONAL  PARK  SERVICE 
Proposed  Rules 

Alaska  national  monuments;  ad- 
vance notice;  extension  of 
time 18054 

NATIONAL  TRANSPORTATION  SAFETY 
BOARD 

Notices 

Meetings;  Sunshine  Act 18136 

NUCLEAR  REGULATORY  COMMISSION 

Notices 

Meetings: 
Reactor  Safeguards  Advisory- 
Committee;  correction  18125 

POSTAL  RATE  COMMISSION 

Notices 

Visits  to  postal  facilities 18126 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

Notices 
Meetings: 
Advisory  Board 18130 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices 

Meetings;  Sunshine  Act 18136 


CONTENTS 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Edwards  Capital  Corp  18127 

Eslo  Capital  Corp 18128 

Disaster  areas: 

Florida .•-    18127 

New  Hampshire 18127 

Meetings;  advisory  councils: 

New  York 18127 

Providence 18127 

SOCIAL  SECURITY  ADMINISTRATION 

Proposed  Rules 

Aged,  blind,  and  disabled;  sup- 
plemental  security   income 
for  (SSI): 
Resources  evaluation;  equity 
value  basis;  correction 18053 

STATE  DEPARTMENT 

Rules 

Exchange      visitor      program; 
transfer  of  functions  to  In- 
ternational     Communication 
Agency 18008 


Foreign  students;  transfer  of 
functions  to  International 
Communication  Agency 18008 

International  educational  and 
cultural  exchange  program; 
payments  to  participants; 
transfer  of  functions  to  Inter- 
national Communication 
Agency 18007 

TRANSPORTATION  DEPARTMENT 

See  Federal  Aviation  Adminis- 
tration; Federal  Railroad  Ad- 
ministration; Materials 
Transportation  Bureau;  Saint 
Lawrence  Seaway  Develop- 
ment Corporation. 

TREASURY  DEPARTMENT 

See  Customs  Service. 

VETERANS  ADMINISTRATION 

Notices 

Meetings: 
Medical      Research      Service 
Merit  Review  Boards 18131 


list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  t>y  docunients  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  ttie  current  month  to  date,  follows  beginning  with  tfie  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  tf>e  end  of  each  month.  The  guide  Nsts  ttie  parts  and  sections  affected  by  documents 
published  since  the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

4648 17993 

7  CFR 
Proposed  Rules: 

1948 18035 

12  CFR 

303 17996 

304  (2  documents) 179998,  17999 

328 17999 

334 17999 

337 18000 

Proposed  Rules: 

Ch.  Ill 18035 

14  CFR 

39  (2  documents) 18001.  18002 

71  (3  documents) 18003.  18004 

97 18004 

Proposed  Rules: 

37 18038 

71  (4  documents) 18041-18043 

73 18043 

75 18044 

16  CFR 

13 18006 

18  CFR 

276 18007 


18  CFR— Continued 
Proposed  Rules: 

35 18049 

154 18050 

273 18052 

20  CFR 

Proposed  Rules: 

416 18053 

22  CFR 

61 18007 

62 18008 

63 18008 

514 18008 

515 18019 

517 18021 

24  CFR 
Proposed  Rtn.Es: 

841 18053 

36  CFR 

1151 18022 

Proposed  Rules: 

1 18054 

2 18054 

3 18054 

4 18054 

5 18054 

6 18054 

7 18054 

8 18054 

9 18054 

10 „ 18054 


40  CFR 

Proposed  Rules: 

241 18138 

45  CFR 

Proposed  Rules: 

282 18054 

283 18054 

46  CFR 

511 ™...  18023 

544 18023 

47  CFR 

2 18026 

87 '. 18026 

49  CFR 

171 18027 

1033 18027 

Proposed  RtxLEs: 

1605 18052 

50  CFR 

33 18028 

611 ^....  18028 

654 18032 

672 18028 

Proposed  Rules: 

23 18150 

96 ._ 18054 
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(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CAB — Exemption  for  air  carriers  to  provide  free 
or  reduced-rate  Interstate  transportation  to 
emptoyees  of  foreign  carriers  not  serving  the 
U.S 10702;  2-23-79 

ICC— Lease  and  interchange  of  vehicles;  com- 
pliance by  motor  carriers  ...  11070;  2-27-79 

OSTP— Establishment  of  new  chap- 
ter   50431:10-30-78 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  or 
Public  Laws. 

[Last  Listing  Mar.  9, 1979] 
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CUMULATIVE  UST  OF  CFR  PARTS  AFFECTED  DURING  MARCH 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code 
of  Federal  Regulations  affected  by  documents  published  to  date  during 
March. 


1  CFR 

Ch.  1 11517 

475 12155 

Proposed  Rules 

Ch.  Ill 12198.  14562 

3  CFR 

Administrative  Orders: 

Presidential  Determinations: 
No.  79-4  of  January  31.  1979...  12151 
No.  79-5  of  February  6.  1979...  12153 
No.  73-10  of  January  2.  1973 
(Amended  by  Presidential 
Determination  No.  79-5  of 
Feb.  6.  1979) 12153 

Executive  Orders: 

6002  (Revoked  by  PLO  5658) 14559 

11888  (Amended  by  EO  12124)..  11729 

12124 11729 

12125 16879 

Proclamations: 

4643 12601 

4644 12603 

4645 16355 

4646 16881 

4647 17153 

4648 17993 

5  CFR 

Ch.  1 14533 

213 17649.  17650 

300 _ - -  11996 

451 15987 

536 1 1741 

1204 17964 

1205 ; 17965 

1206 17967 

Proposed  Rules: 

1200 -^ 17969 

1201 17969 

1202 17978 

6  CFR 

705 17910-17916 

706 17916 

7  CFR 

2 16357 

25  12156 

25a 12156 

272 17982 

273 17982 

401 16359 

725 15989 

726 15991 

795 14533 

905 12605 

907  ...  11745,  12606.  14533.  15641.  17475 
»10 11746.  12953. 15992.  17712 


7  CFR— Continued 

916 12156 

917 12156 

928 12606 

929    „ 12017.  16883 

959  11746 

971 11517 

1421 15465.  17475-17477 

1434 „ 17477 

1464 , 15993 

1900 „ - 1564 1 

1955 15994 

1980 12607. 15995 

2003 17712 

2853 12953 

2880 12954.  16883 

2900 ^ 1 1518 

Proposed  Rules: 

Ch.  IX  17511 

12    17507 

301 17714 

800 11923 

802 11982 

803 11984 

929 11785 

1004 17518 

1062  ...»•««.—.•••*»••»••••••«•••••—■  loU<5<5 

1068 16019 

1073  14591.  14604 

1097  14592.  14604 

1102  14593.  14604 

1104  ...„ 14595.  14604 

1106  14596.  14605 

1108  14597.  14605 

1120  14599.  14606 

1126  14589.  14603 

1132  14600.  14606 

1133 16019 

1138 14602.  14607 

1402 11555 

1438 12199 

1701  14607.  17714 

1948 12936.  18035 

2900 12428 

8  CFR 

235 12157 

238 »•••••••.»»..»••-•..•••••••••»•• ^  ZOzfsr 

242 15996 

287 ^ 15996 

Proposed  Rules: 

100 , 14562 

242 .'. 12199 

9  CFR 

73 17651 

78 15997 

82 11748. 

12159.  12957.  15997.  15998.  17651 

85 12159 

92 12958 

97 17652 


10  CFR 

9      15998 

30 17480 

35 11749 

40 17480 

51  16360 

70 17480 

73 17480 

205  12160.  16884.  16890 

210 ' 12634 

211 12634.  12959 

212 12399.  12634.  14534.  15600 

213  „ - - 17960 

515  .„.. 17464 

570 15568 

580 15471.  15642 

600 1 2920 

1022 12594 

Proposed  Rules: 

Ch.  1 17526 

2 „ 12428 

205  16884.  16890 

211 12431 

212 12431 

450 .-. 13554 

455 ~  13554 

456 16546 

475 12685 

500 12227 

501 12227 

502 12227 

503 12227 

505 12227 

12  CFR 

215 12959 

217  16360 

219 12968 

225 12019 

226 11749.  12970.  15474 

250 12968 

261b 1 1750 

303 17996 

304 '. 17998.  17999 

328 17999 

329 15476 

334 17999 

337 18000 

523 1 5647 

526 15478 

545 ~ 15479 

563 15647 

701 12401.  15479 

720 17954 

Proposed  Rules: 

Ch.  I * 15728 

Ch.  Ill 18035 

215 13035" 

304 13035 

349 13035 


12  CFR— Continued 

- 

Proposed  Rules— Continued 

575 

»■•• 

15507 

576 _    .    

...• 

15507 

577 

■••• 

15508 

578 

.... 

15511 

701 

11785 

720 

12431 

740 

.... 

15512 

745 

■  ■•• 

15512 

13  CFR 

120 11750 

123 „  16361 

309 16003 

Proposed  Rules: 

Ch.  V  12562 

108 11787 

121  12200.  15513 

14  CFR 

21 15648 

39 1 1527. 

11528.  12019-12024.  12635-12637. 

15650.  16362-16364.  18001.  18002 
71 11530- 

11534. 12026. 12639.  15651-15653, 

16364.  16365.  18003.  18004 

73 11532.  11535.  12640,  16366 

91 15654 

95 15656 

97 11536.  12640.  15657,  18004 

296 14536 

321 16894 

380 1297 1 

385 „ 15657,  17653 

Proposed  Rules: 

1 „ 12042 

13  .„ 16424 

21 ...  12042.  12044,  12045 

23 16856 

25  16433,  16856 

27 „ 12685 

29 12685 

37  „ 16434,  18038 

39  12686.  12687 

43 „  12685 

61 12685 

65 12042 

71 11555- 

11558,  12042,  12688,  12689. 

15730,  15731,  16438-16440, 

18041-18043 

73  11559,  18043 

75 18044 

VX   ■«*••••■•••••••••■■••■••••••••••••    Xmv4a»  x^ooo 

105 12042 

121  _ 12685,  15732 
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15  CFR 

78 1 2982 

7b 12982 

8 12642 

200 17481 

275 17481 

370 12405,  17988 

371 17988 

373 12406,  12642.  17989 

378 17989 

379 12405,  17990 

385 12405,  17990 

387 17990 

399 12405.  17990 


127 ... 
129 ... 
133 ... 
135  .. 
380 ... 
385  „. 
1214. 


12685 

12685 

12685.  16856 

17191 

15733 

16020 


Proposed  Rttles: 

Ch.  I „.  12562 

Ch.  II 12562 

Ch.  Ill 12562 

Ch.  IV „„ „ 12562 

Ch.  Vin 12562 

Ch.  IX  12562 

Ch.  XII 12562 

501 12690 

931 16852 

2301 13262 

16  CFR 

1 16366 

13  .„..  15660,  16894,  16895,  17482,  18006 

23 16004 

24 16004 

X  fUU •*•••••••••••••••••••••••••••••«•••«••    XZ9*IU(  X  IXOO 

Proposed  Rules: 

13 11560,  13493,  16021,  16441 

436 11565 

440 15518 

457 17715 

1208 13040 

1209 12864,  12872 

17  CFR 

1 _ 13439 

12 12027 

140 13458 

145 13458 

147 13458 

211  „ 12163 

230 15610 

23 1 1 6368 

240 11751 

241 „ 11537.  16368 

250 1 1541 

256 1 1541 

271 16368 

Proposed  Rules: 

Ch.  1 13494 

1 16443 

210 12201 

230 16935 

270  12202.  12204 

18  CFR 

«5d  ..•...•••■.... .•••...•.•••••^••^••••««**...****M.*  loo  I  1 

154 13460.  16908 

270 16908 

273 „ 16908 

276 18007 


18  CFR — Continued 

280 12409 

281 12409.  13464 

282 12409 

283 12409 

284 12409 

285 12409 

286 12409.  13473 

708 14537 

803 13473 

Proposed  Rules: 

Ch.  1 17526 

4 12432 

16 12432 

35 18049 

131 12432 

154 18050 

157  17530.  17644 

273 18052 

280 16937 

290 „..  12438.  14562 

308 17715 

19  CFR 

6 12028 

101 12029 

141 12411 

153 12417.  17156,  17157,  17482 

159 17483-17485,  17653 

20  CFR 

404 12418,  13473.  17654 

410 12164 

416  ...  12578,  12579,  15661,  15663,  17654 

653 13244 

680 12394 

702 17656 

901 11751 

Proposed  Rules: 

404 12205 

416 „ 18053 

680 13188 

21  CFR 

Ch.  1 17657 

7 _ 12164 

16 13234 

58 17657 

73 16004 

74 17658 

80 17668 

81 12169,  16004 

101 16005 

103 12169 

105 16006 

108 16204 

113 16209 

1 14 16230 

129 12173 

131 1 1752 

184 „.. „ 12991 

193 13473,  17658 

201 16006 

310 11753.  14540 

448 16006 

514 16007 

520 12991.  12992.  16009,  16010 

522 11754.  12992.  16010.  16011 

524 16012 
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21  CFR — Continued 

558 16012 

561 12030,  13473.  17658 

601 17657 

610 1 1754 

620 14541 

640 17658 

800 13234 

1010 17657 

1308 15480 

1310 - 12993 

Proposed  Rules: 

70 17106 

81 12205 

207 12208 

210 12208 

225 12208 

226 12208 

310 1 77  20 

333 13041 

345 16126 

436 11788 

455 11789 

500 17106 

501 12208 

510 12208 

514  12208.  17114 

522 12208 

555 1 1 789 

558 12208 

571 17114 

870 ~ 13284 

22  CFR 

41 17659 

42 17659.  17660 

61 18007 

62 18008 

63 18008 

502 16372 

504 16373 

505 16374 

511 16374 

514 18008 

515 18019 

517 18021 

Proposed  Rules: 

17 12457 

22  12209.  17720 

51 17720 

23  CFR 

630 11541. 11754 

650 15665 

655 11543.  12648 

661 11542 

771 12995 

924 11543 

Proposed  Rules: 

645 12209 

658 15638 

24  CFR 

52 17124 

300 1 1755 

390 17640 

811 1 2358 

882 16848 

888 17486 
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24  CFR— Continued 

1914..  12175-12179.  13475.  16374,  17660 

1915 12995.  13477.  17661 

1917 1 1755- 

11758, 12180-12190, 12427, 12646- 
12668,  12996-13006.  15666-15697 

1920 16376-16384 

1931 ~ 12668 

Proposed  Rules: 

200 17721 

500 17192 

600 17531 

841 18053 

880 1 1 566 

881 11566 

882 15733 

883 11566 

888 17721 

1917 13501- 

13527.  14563.  14564.  14566- 
14576.  16444.  17722-17753 

25  CFR 

221 12191.  12192 

258 ~ 17144 

700 13007 

Proposed  Rules: 

55 12210 

1 20a 1 2458 

273 13042 

26  CFR 

1 12418.  14548,  16013,  17158,  17667 

31 14552. 15484 

Proposed  Rules: 

1  11789.  12459.  17754.  17756 

20  11791. 12459 

25 11791 

26 13043 

31 12213 

27  CFR 

170 15697 

Proposed  Rules: 

4 14577 

5 14577 

7 14577 

47 11795 

178 11795 

179 11795 

28  CFR 

20 1 203 1 

47 14553 

50 1 1996 

301 11759.  13008 

Proposed  Rules: 

Ch.  1 11804 

2  12692.  17756 

29  CFR 

40 17672 

1404 13008 

1601 15701 

1604 13278 

1607 11996 

1910 14554 

1952 11760. 13013 

25 10 1 1761 


29  CFR— Continued 

Proposed  Rules: 

Ch.  XII 14577 

1601 15733 

1910 17720 

30  CFR 

Ch.  VII 14902.  15485 

Proposed  Ritles: 

Ch.  VII 11795 

211  12046.  12052.  12058 

250 13527 

31  CFR 

14 16908 

51 11996 

103 13478 

500 1 1764 

515 1 1768 

520 11771 

Proposed  Rules: 

1  15734.  16940 

32  CFR 

159 12669.  16013 

246 1 1774 

564 16385 

575 1 1781 

641 16910 

Proposed  Rules: 

988 12064 

32ACFR 
Proposed  Rules: 

Ch.  VI 12562 

33  CFR 

117 12031.  12670.  13478.  15702 

135 16868 

136 - 16873 

165 11546.  15702.  15703 

207 12192 

Proposed  Rules: 

117  „ 11566.  13543 

126 12693 

157 11567 

401 12065 

36  CFR 

313 12671 

322 12671 

327 12672 

1151 18022 

1228 15486 

Proposed  Rules: 

1 *...  18054 

2 18054 

3 18054 

4 18054 

5 18054 

6 18054 

7  16021.  17758.  18054 

8 18054 

9 18054 

10 18054 


37  CFR 

Proposed  Rules: 

Ch.  I 12562 

2 .' 16022 

38  CFR 

21 _ 15491 

36 16014 

Proposed  Rules: 

Ch.  1 17531 

3  12694,  13544 

39  CFR 

955 13013.  16015 

Proposed  Rules: 

HI  15514.  17192.  17758 

40  CFR 

2 17673 

51 16911 

52 12420- 

12422. 13478-13480. 14555,  15703. 

15704, 16386. 16912. 16913. 17673. 

17674 

60 13480 

65 12192. 

12423.  13015-13081.  13481-13489. 

14558,  15493.  15705-15710.  15712. 

15713,  16913,  17158 

81 16388 

86 16393,  16916 

162 13019 

180 13490,  17159.  17675 

440 1 1546 

610 17946 

Proposed  Rules: 

51 15735 

52 11798, 

12459,  13545.  15735.  15738, 

15741,  16024 

56 13043 

60 15742.  17120,  17460 

62 17193 

65 12461.  12463.  13546,  17758 

66 17318 

67 17325 

81 15743 

86  11802,  15517 

117 ., 15744 

180 13547 

231 14578 

233 17194 

241 18138 

250 13548 

1517 16024 

41  CFR 

Ch.  101 12031,  13024 

60-3 11996 

101-11 15715 

101-17 ; 16394 

101-36 .-  16917 

Proposed  Rules: 

60-1 17136 

60-2 17136 

60-3 17136 

101-11 17194 
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42  CFR 

52 „ 13025 

57  ..„ 17159 

91 12034 

54a „ 17920 

4Uo •••••..••«., •••.*....•.••.  16396,  17676 

430 „....  17929 

431 ...  12578,  12585,  15494.  16398.  17929 

432 17934 

433 17934 

435 „.  17936 

436 17938 

441 , 17939 

456 17939 

463 16398 

Proposed  Rules: 

59 13549 

121 17760 

405  15744,  15745 

473 12067 

43  CFR 

3200 12037 

3220 12037 

Proposed  Rules: 

4 11803 

3400 16809 

3410 16813 

3420 16816 

3430 16827 

3440 16832 

3450 16832 

3460 16834 
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Title  3— 
The  President 


presidentiol  documents 


Proclamation  4648  of  March  22,  1979 
30th  Anniversary  of  NATO 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

Thirty  years  ago  in  Washington  on  April  4, 1949  the  North  Atlantic  Treaty  was 
signed.  From  that  act  grew  the  North  Atlantic  Treaty  Organization,  or  NATO, 
an  alliance  welded  together  by  a  common  dedication  to  perpetuating  democra- 
cy, individual  liberty  and  the  rule  of  law. 

For  three  decades,  NATO  hias  successfully  deterred  war  and  maintained 
stability  in  Western  Europe  and  North  America,  thus  securing  the  well-being 
and  prosperity  of  its  fifteen  member  states:  Belgium,  Canada,  Denmark, 
France,  the  Federal  Republic  of  Germany,  Greece,  Iceland,  Itcily,  Luxembourg, 
the  Netherlands,  Norwny,  Portugal,  Turkey,  the  United  Kingdom,  and  the 
United  States  of  America. 

Though  collective  defense  against  possible  aggression  was  the  most  urgent 
requirement  at  its  founding,  NATO  has  always  been  much  more  than  just  a 
military  pact.  The  spontaneous  political  development  of  the  Alliance  demon- 
strates that  true  security  is  far  more  than  a  matter  of  weapDnry  and  armed 
battalions.  In  the  final  analysis,  true  security  flows  from  the  freely-given 
support  of  the  people  and  their  willingness  to  participate  in  the  defense  of 
common  ideals. 

Since  NATO's  inception,  the  international  situation  has  evolved  in  many 
respects  and  NATO  has  adapted  to  these  changes — militarily,  politically  and 
economically.  Today  the  Alliance  remains  as  relevant  and  cer  trally  important 
to  our  security  and  way  of  life  and  to  the  independence  of  the  United  States  as 
it  was  in  1949.  Then  as  now,  the  firm  support  of  Congress  ard  the  American 
people  for  NATO  reflects  their  deep  conviction  that  NATO  is  the  cornerstone 
of  United  States  foreign  policy. 

As  NATO  moves  forward  into  another  decade  of  achievement,  we  look 
toward  the  future  with  confidence,  aware  that  continuing  Allied  cooperation 
will  provide  the  international  stability  and  security  upon  whici  our  ideals,  our 
civilization,  and  our  well-being  depend.  As  NATO  begins  this  new  chapter  in 
its  distinguished  history,  I  am  proud  to  rededicate  the  Unittd  States  to  the 
NATO  objectives  which  have  served  the  cause  of  peace  so  well. 

NOW.  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  direct  the  attention  of  the  Nation  to  this  thirtieth  anniver- 
sary of  the  signing  of  the  North  Atlantic  Treaty;  and  I  call  upon  the  Governors 
of  the  States,  and  upon  the  officers  of  local  governments,  lo  facilitate  the 
suitable  observance  of  this  notable  event  throughout  this  anniversary  year 
with  particular  attention  to  April,  the  month  which  marks  the  historic  signing 
ceremony. 
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IN  WITNESS  WHEREOF.  1  have  hereunto  set  my  hand  this  twenty-second  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


-^o^^ 


/AT^/U^^ 


'K^l 


|FR  Doc.  79-9284 

Kiled  3-23-79:  11:18  am j 

Billing  code  319S-01-.V1 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  ond  legal  effect  most  of  which  ore  keyed  to  ond 
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Title  12 — Bonks  and  Banking 

CHAPTER  Ml— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTER  A— MOCEDURE  AND  RULES  OF 
PRACTICE 

REMOTE  SERVICE  FACILITY 
PROCEDURES 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  revises  FDIC 
procedures  dealing  with  the  establish- 
ment of  remote  service  facilities.  In- 
cluded in  the  term  remote  service 
facilities  are  automated  teller  ma- 
chines, point-of-sale  terminals,  and 
other  remote  electronic  facilities 
where  deposits  are  received,  checks 
paid,  or  money  lent.  The  revisions  are 
designed  to  comply  with  judicial  con- 
struction of  the  term  "branch,"  to 
reduce  adminstrative  burdens  for  ap- 
plicants and  the  FDIC,  and  to  provide 
the  FDIC  with  necessary,  but  reason- 
able, amounts  of  information  needed 
for  proper  regulation  of  these  remote 
service  facilities. 

EFFECTIVE  DATE:  April  15,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roger  A.  Hood,  Assistant  General 
Counsel,  Federal  Deposit  Insurance 
Corporation,  Washington,  D.C. 
20429,  202-389-4628. 

SUPPLEMENTARY  INFORMATION: 
On  October  12,  1978,  a  docimient  was 
published  in  the  Federal  Register  (43 
FR  46976)  proposing  to  revise  FDIC 
procedures  relating  to  remote  service 
facilities.  As  noted  at  that  time,  the 
FDIC  has  decided  to  revise  these  pro- 
cedures in  order  to  conform  to  Federal 
appellate  decisions  construing  remote 
service  facilities  as  branches.  Because 
the  FDIC  recognizes  that  remote  serv- 
ice facilities  are  integrally  different 
from  traditional  branches,  applica- 
tions to  establish  remote  service  facili- 
ties will  be  less  complicated  than  ap- 
plications to  establish  traditional 
branches.  The  new  procedures  will  del- 
egate to  the  Director  of  the  Division 
of  Bank  Supervision  and  to  Regional 
Directors   the   authority   to   approve. 


but  not  to  disapprove,  remote  service 
facility  branches.  Such  delegation  will 
not  be  subject  to  the  factors  listed  at 
§303.12(cMl)-(9).  Banks  which  ovm  or 
lease  remote  service  facilities  may  es- 
tablish a  facility  by  filing  a  revised 
form  6210/09;  and  after  approval  of 
this  initial  application,  an  establishing 
bank  may  establish  additional  sites  or 
relocations  by  informing  the  FDIC 
and  publishing  notice  of  its  intention. 
If  the  FDIC  has  not  informed  the  ap- 
plicant bank  otherwise,  the  additional 
site  or  relocation  will  be  considered  to 
be  approved  after  a  period  of  thiry 
days  following  the  last  publication  of 
notice  by  the  bank.  Under  these  new 
procedures,  applicants  will  not  be  per- 
mitted to  elect  a  nonbranch  option  for 
those  facilities  falling  within  the  de- 
f intion  of  remote  service  facilities. 

A  number  of  comments  on  the  pro- 
posed rule  were  received;  virtually 
every  comment  commended  the  FDIC 
for  simplifying  the  burden  on  banks 
applying  to  establish  remote  service 
facility  branches.  All  of  the  comments 
were  given  due  consideration,  and  as  a 
result  of  these  comments  or  as  a  result 
of  further  consideration  by  the  FDIC, 
certain  changes  have  been  made  in  the 
proposed  rule. 

Discussion  of  Changes  in  the 
Proposed  Rule 

additional  sites 

Several  comments  were  received 
which  dealt  with  the  abbreviated  pro- 
cedures for  establishing  additional 
remote  service  facility  sites.  One  com- 
ment questioned  how  relocation  of 
remote  service  facilities  would  be  han- 
dled; and  in  order  to  show  that  a  relo- 
cation will  be  treated  as  an  additional 
site,  the  FDIC  has  added  the  words 
"or  relocation"  at  §303.14(Z)(2)  and  at 
other  places  as  necessary.  The  words 
"in  writing"  have  also  been  added  at 
§303.14(ZK2)(i)(A)  to  specify  that  the 
notice  of  intent  to  establish  a  new  fa- 
cility or  facilities  should  be  written. 
The  requirement  of  §303.14(n(2)(i)(C) 
requiring  that  the  establishing  bank 
furnish  a  list  of  sharing  banks  has 
been  deleted. 

Several  comments  dealt  specifically 
with  considerations  concerning  the 
notice  to  t)e  published  by  banks  which 
propose  to  establish  additional  sites  or 
relocations  of  remote  service  facilities. 
One  comment  noted  that  since  there 


was  no  (formal)  application  as  in  the 
case  of  a  traditional  branch,  a  bank 
would  not  know  when  to  begin  publi- 
cation of  notice.  The  comment  is  valid, 
and  §303.14(b)(l)(ii)  has  been  revised 
in  line  with  the  conmient.  The  FDIC 
has  elected  to  give  the  bank  even  more 
certainty  than  the  comment  suggested 
by  having  the  FDIC  acknowledge  re- 
ceipt of  the  writing  advising  of  the 
bank's  intention  to  establish  a  remote 
service  facility  and  by  using  that  date 
of  receipt  as  the  measuring  date  for 
publication  of  notice.  In  addition,  in 
the  final  rule,  portions  of  the  applica- 
tion provisions  in  §303.14  (b)  and  (d) 
have  been  revised  because  that  section 
as  it  now  stands  does  not  conform  to 
the  thirty-day  period  set  out  in 
§303.14(ZK2)(i). 

Conflicting  comments  were  received 
concerning  protests  by  competing 
banks.  One  comment  recommended 
that  a  protest  by  a  competing  bank 
should  mandate  a  hearing  and  pre- 
clude automatic  approval.  Another 
comment  would  not  want  such  a  pro- 
test to  stop  the  approval  process.  The 
notice  and  hearing  procedures  as  they 
now  stand  are  somewhere  between  the 
two  comments.  A  protester  may  re- 
quest a  hearing,  but  discretion  for 
granting  a  hearing  and  giving  further 
consideration  to  the  matter  rests  with 
the  FDIC,  as  it  now  does  for  any 
branch  application.  The  FDIC  contin- 
ues to  feel  that  this  approach  is  the 
correct  one. 

General  Considerations  in  the 
Application  Process 

The  FDIC  will  evaluate  applications 
for  projxwed  remote  service  facility 
branches  and  additional  sites  or  relo- 
cations thereof  in  terms  of  the  six 
statutory  factors  listed  in  section  6  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1816),  to  which  all  proposed 
branches  are  subject,  but  will  not  con- 
dition delegation  of  authority  to  act 
on  applications  on  the  additional  crite- 
ria In  §303.12(c)(l)-(9)  which  are  ap- 
plicable to  proposed  traditional 
branches.  Section  303.12(c)  has  t)een 
further  amended  to  clarify  this  fact. 
Applications  to  establish  additional 
sites  or  relocations  of  remote  service 
facilities  are  not  formal  applications 
but  are  applications  nevertheless  and 
will  be  treated  as  such.  Section 
303.14(Z)  now  specifically  so  states. 
Thus,  approval  or  disapproval  of  addi- 
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lional  sites  or  relocations  will  be  as- 
sessed in  a  similar  manner  to  any 
other  remote  service  facility.  It  sliould 
be  noted  that  the  rule  being  adopted 
deals  specifically  with  remote  service 
facilities,  and  the  entire  branch  appli- 
cation process  is  not  being  revised,  as 
it  appears  that  some  of  the  comments 
would  advocate. 

The  comment  that  commentary 
from  competing  banks  should  be  spe 
cifioally  requested  is  rejected.  Under 
the  rules  requirements  for  publication 
of  notice,  protest  is  allowed.  Thus,  any 
competing  bank  may  protest  the  es- 
tablishment of  a  remote  senice  facili- 
ty if  it  desires  to  do  so.  and  the  FDIC 
need  not  specifically  require  comment. 

Official  Sign 

One  comment  complained  that 
FDIC  insured  banks  should  be  re- 
quired to  display  the  official  sign,  and 
banks  not  insured  by  the  FDIC  should 
so  indicate.  The  FDIC  adheres  to  the 
proposed  rule's  proviso  that  an  insured 
bank  need  not  display  the  official  sign. 
Language  has  been  added  to  §  328.1(a). 
however,  to  make  clear  that  insured 
banks  may  display  the  official  sign  if 
they  wish  to,  so  long  as  there  is  no 
confusion  regarding  which  bank  or  in- 
stitution is  insured. 

Remote  Service  Facilities  as 
Branches 

Some  of  the  most  significant  sub- 
stantive comment  received  dealt  with 
ola-ssifying  remote  service  facilities  a^ 
branches.  As  noted  at  the  time  of  pub 
lication  of  the  proposed  rule,  the 
FDIC  feels  that  this  treatment  is  man- 
dated by  relevant  rulings  of  Federal 
appellate  courts.  As  noted  in  several 
comments,  these  cases  actually  dealt 
with  construction  of  the  definition  of 
branch  as  contained  in  the  McFadden 
Act; 

Thf  term  'branch"  as  used  In  thl.s  section 
>hall  be  held  to  Include  any  branch  bank, 
branch  office,  branch  agency,  additional 
office,  or  any  branch  place  of  business  locat- 
ed iii  any  Slate  or  Territory  of  the  United 
States  or  in  the  District  of  Columbia  at 
which  deposits  are  received,  or  checks  paid 
or  money  lent. 

12  U.S.C.  36(f).  Congress  has  mandat- 
ed in  12  U.S.C.  1828(d)  that  insured 
State  nonmember  banks  obtain  FDIC 
consent  before  establishing  branches, 
and  the  definition  of  branch  which 
specifically  applies  to  the  FDIC  is  that 
contained  in  the  Federal  Deposit  In 
surance  Act: 

The  term  "domestic  branch"  includ^-s  any 
branch  bank,  branch  office,  branch  agency, 
additional  office,  or  any  branch  place  of 
busiiM'ss  located  in  any  State  of  the  United 
Slates  or  in  ajiy  Territory  of  the  United 
Stales.  Puerto  Rico.  Guam.  American 
Somoa.  or  the  Virgin  Islands  at  which  de 
posits  are  received  or  checks  paid  or  money 
lent  •  •  •. 
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12  U.S.C.  1813(o).  Clearly,  the  statu- 
tory definitions  are  virtually  identical. 
The  FDIC  thus  feels  that  since  the 
language  contained  in  the  FDI  Act  has 
been  construed  (although  the  statute 
being  construed  w  as  specifically  a  stat- 
ute relating  to  national  banks),  the 
FDIC  must  conform  to  the  Federal 
courts'  construction. 

Similarly,  some  comment  was  made 
concerning  Federal-state  interaction  in 
dealing  with  the  -establishment  of 
remote  service  facility  branches.  As 
with  any  other  branch  application,  the 
FDIC  will  act  on  the  application  only 
after  the  state  bank  regulatory  au- 
thority has  taken  whatever  action  the 
state  laws  require  it  to  take.  The  FDIC 
continues  to  feel  that  state  action  as 
preliminary  to  Federal  action  is  cor- 
rect, and  the  FDIC  will  try  to  cooper- 
ate fully  with  state  authorities.  Once 
the  state  has  acted,  however,  the 
FDIC  must  look  to  its  own  law  and  Ifie 
interpretations  of  that  law  in  dealing 
with  branch  applications.  See  First  Na- 
tional Bank  v.  Dickinson,  396  U.S.  122 
(1969). 

One  comment  noted,  as  have  the 
courts,  that  the  definition  of  branch, 
as  incorporated  here  at  §303.14  (JMl) 
is  not  a  model  of  precision.  This  rule's, 
definition  derives  from  the  statutory 
definition  of  branch.  Since  it  is  that 
definition  upon  which  the  adoption  of 
this  rule  is  premi-sed.  the  FDIC  does 
not  feel  that  it  should  tamper  with 
this  definition  without  a  mandate 
from  Congress. 

Miscellaneous 

Changes  have  been  made  at 
§303. 14. (a)(3)  and  (/)(3)  and  at 
§  304.3(z)  to  conform  with  the  Interna- 
tional Banking  Act.  The  heading  at 
Part  303  was  also  changed  to  conform 
with  the  recent  regulations  dealing 
with  the  Change  in  Bank  Control  Act 
of  1978.  Amendments  to  Parts  303.  304 
and  328  of  12  CFR  are  adopted  with 
changes  as  set  forth  below. 

By  order  of  the  Board  of  Directors, 
March  20.  1979. 

Federal  Deposit  Insurance 

Corporation. 
HoYLE  L.  Robinson, 
Acting  Executii^e  Secretary. 

PART  303— APPLICATIONS,  RE- 
QUESTS, SUBMIHALS,  AND  NO- 
TICES OF  ACQUISITION 

1.  By  revising  paragraph  (c)  of 
§  303.12  to  read  as  follows: 

§  :)li:i.t:>     .Applications    where    authority    i» 
not  delegated. 


(c)  Conditions  precedent  to  delega- 
tion  to  approve  branch  applicatioris. 


(Important;  The  requirements  set 
forth  in  this  paragraph  (c)  are  proce- 
dural in  nature  only  and  should  not  be 
construed  as  standards  or  criteria 
which  will  be  tLsed  in  determining 
whether  a  specific  application  will  be 
approved  or  denied.)  Authority  to  ap- 
prove remote  service  facility  branch 
applications,  including  additional  sites 
or  relocations  thereof;  pursuant  to 
§  303.11(a)(7)  is  delegated  only  where 
each  of  the  six  factors  set  forth  in  Sec- 
tion 6  of  the  Federal  Deposit  Insur- 
ance Act  has  t>een  considered  and  fa- 
vorably resolved.  Authority  to  approve 
branch  applications,  other  than 
remote  service  facility  branch  applica- 
tions, pursuant  to  §  303.11(a)(7)  is  dele- 
gated only  where  each  of  the  six  fac- 
tors set  forth  in  Section  6  of  the  Fed- 
eral Deposit  Insurance  Act  has  been 
considered  and  favorably  resolved  • 
and.  in  addition,  all  the  following  req- 
uisites have  been  satisfied: 


2.  By  revising  paragraphs  (a)  (2)  and 
(3):  (b)(l)(ii),  (1-a).  (2)  and  (3);  and  (d) 
(1)  and  (2)  of  §303.14  to  read  as  fol- 
lows: 

§303.n     .Application  procedureii. 

(a)*  •  • 

(2)  Applications  by  Insured  State 
nonmember  banks  to  establish 
branches,  including  remote  services  fa- 
cility branches  llb-1  (3)  applications 
by  insured  nonmember  banks  to  relo- 
cate their  main  or  branch  offices,  in- 
cluding remote  service  facility  branch 
offices:  •  •  • 

(b) •  •  • 

(D*  •  • 

(ii)  In  the  case  of  all  other  applica- 
tions described  in  paragraph  (a)  of 
this  .section,  within  15  days  after  the 
Regional  Director  has  notified  the  ap- 
plicant in  writing  that  an  application 
has  been  accepted  for  filing,  or  in  the 
case  of  additional  sites  or  relocations 
of  remote  service  facilities  within  15 
da.vs  after  the  Regional  Director's  re- 
ceipt of  the  writing  advising  the  Cor- 
poration of  the  banks  intention  to  es- 
tablish the  new  facility  or  facilities 
(the  bank  to  be  notified  in  writing  by 
the  Regional  Director  of  the  date  of 
receipt),  the  applicant  shall  publish 
notice  of  the  proposed  transaction  at 
least  once  each  week  on  the  same  day 
for  2  consecutive  weeks  in  a  newspaper 
of  general  circulation  in  the  communi- 
ty or  communities  referred  to  below: 

(A)  Applications  to  establish  a 
branch.— In  the  communities  in  which 
the  home  office  and  the  branch  to  be 
established  are  located; 

(B)  Applications  to  relocate  an 
office.— In  the  communities  in  which 
the  home  office,  office  to  be  closed, 
and  office  to  be  opened  are  located, 
provided  that  a  foreign  bank  having 
an  insured  branch  need  only  publish 


such  notice  in  the  communities  in 
which  the  insured  branch  is  located 
and  is  to  be  relocated. 

(C)  Applications  for  deposit  insur- 
ance.—In  the  community  in  which  the 
home  office  is  located,  provided  that  > 
foreign  bank  making  application  for 
an  insured  branch  need  only  publish 
such  notice  in  the  community  in 
which  the  insured  brsuich  is  to  be  lo- 
cated. 

The  published  notice  shall  Include 
the  name  of  the  applicant,  the  subject 
matter  of  the  application,  the  location 
or  locations  at  which  the  applicant 
proposes  to  engage  in  business,  and 
the  date  upon  which  the  application 
was  accepted  for  filing,  or  in  case  of 
additional  sites  or  relocations  of 
remote  service  facilities,  the  date  of  re- 
ceipt by  the  Corporation  of  the  writ- 
ing advising  of  the  intention  to  estab- 
lish such  a  facility.  The  Regional  Di- 
rector may  authorize  variations  in  any 
of  the  publication  procedures  in  this 
subparagrat}h  (ii)  for  good  cause. 

(iii)*  •  • 

(1-a)  Notice  by  posting.  In  the  case 
of  applications  to  relocate  home  of- 
fices or  branch  offices,  in  addition  to 
the  notice  by  publication  described  in 
paragraph  (b)(1)  of  this  section,  notice 
of  the  application  shall  l>e  posted  in 
the  publio  lobby  of  the  office(s)  to  be 
relocated,  if  such  public  lobby  exists. 

(2)  Comments  and  protests.  Anyone 
who  wishes  to  comment  on  an  applica- 
tion may  do  so  by  filing  comments  in 
writing  with  the  Regional  Director. 
Anyone  who  wishes  to  protest  the 
granting  of  the  application  has  a  right 
to  do  so  if  he  or  she  files  a  written 
notice  of  his  or  her  intent  with  the  Re- 
gional Director  within  15  days  of  the 
last  publication  of  the  notice  required 
by  paragraph  (b)(1)  of  this  section, 
except  that  in  the  case  of  additional 
sites  or  relocations  of  remote  service 
facilities,  the  actual  protest  should  be 
filed  within  15  days  of  the  last  publica- 
tion of  notice  by  the  establishing 
bank. 

(3)  Notice  of  right  to  comment  or 
protest.  In  order  to  fully  apprise  the 
public  of  its  rights  under  paragraph 
(bK2)  of  this  section,  the  notice  de- 
scribed in  paragra.ph  (bKl)  of  this  sec- 
tion shall  include  a  statement  describ- 
ing the  right  to  comment  upon  or  pro- 
test the  granting  of  the  application. 
This  notice,  except  in  the  case  of  addi- 
tional sites  or  relocations  of  remote 
service  facilities,  shall  consist  of  the 
following  statement: 

Any  person  wishing  to  comment  on  this 
application  nuiy  file  his  or  her  comments  in 
writing  with  the  Regional  Director  of  U^e 
Federal  Eteposit  Insurance  Corporation  at 
Its  Regional  Office  (address  of  the  Regional 
Office).  If  any  person  desires  to  protest  the 
granting  of  this  application  he  or  she  has  a 
right  to  do  so  if  he  or  she  files  a  written 
notice  of  his  or  her  intent  with  the  Regional 
Director  by  the  (15th  day  following  the  last 
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date  of  required  publication).  The  nonconfi- 
dential portions  of  the  appltcation  are  on 
file  in  the  Reglon&l  Office  as  part  of  the 
public  file  maintained  by  the  Corporation. 
This  ffle  Is  available  for  public  inspection 
during  regular  business  hours. 

In  the  case  of  additional  sites  or  re- 
locations of  remote  service  facilities, 
this  notice  shall  consist  of  the  notice 
required  by  paragraph  (d)(2)  of  this 
sectiorL  •  •  • 


(d)  Proceedings— ID  Requests  for 
hearing  or  other  proceeding.  In  the 
case  of  additional  sites  or  relocations 
of  remote  service  facility  branches, 
anyone  who  has  filed  a  formal  protest 
within  15  days  of  the  date  of  the 
bank's  last  publication  of  notice  may 
rejuiest  a  hearing  at  thie  time  of  the 
making  of  the  formal  protest.  In  other 
cases,  once  the  Corporation's  field  ex- 
aminer has  completed  the  investiga- 
tion of  an  application  subject  to  the 
provisions  of  this  section,  anyone  who. 
within  the  15-day  period  prescribed  in 
paragraph  (b)(2)  of  this  section,  filed  a 
written  notice  of  intent  to  protest  the 
granting  of  the  application,  shall  be 
entitled  to  file  a  formal  protest  and  re- 
quest an  opportunity  to  be  heard  so 
long  as  that  person  does  so  within  15 
days  after  receipt  of  the  notice  set 
forth  in  paragraph  (d)(2)  of  this  sec- 
tion, A  person  filing  an  intent  to  pror 
test  or  a  formal  protest  may  also  re- 
quest that  a  hearing  be  held  on  the 
application  pursuant  to  paragraph  (e) 
of  this  section. 

(2)  Notice.  Except  in  the  case  of  ad- 
ditional sites  or  relocations  of  remote 
service  facilities.  Upon  completion  of 
the  investigation  by  the  field  examin- 
er or  the  Regional  Office,  the  Region- 
al Director  shall  give  notice  to  aU  per- 
sons who  filed  a  written  notice  of 
intent  to  protest  the  granting  of  the 
application  within  the  15-day  period 
prescribed  in  paragraph  (b)(2)  sf  this 
section.  This  notice  will  be  sent  by  reg- 
istered or  certified  mail  and  shall  take 
substantially  the  following  form: 

You  are  advised  that  the  Federal  Deposit 
Insurance  Corporation's  field  examiner  (or 
Regional  Office)  has  completed  the  investi- 
gation of  the  application  filed  by  (name  of 
applicant)  on  (date  accepted  for  fUing)  in 
connection  with  (subject  matter  of  applica- 
tion). Portions  of  the  report  of  Investigation 
(or  Regional  Office  report)  have  been  made 
a  part  of  the  public  file  on  this  application. 
The  public  fOe  is  available  for  inspection  in 
the  Corporation's  Regional  Office  (address) 
during  the  hours  of ajn.  to p.m.  Pho- 
tocopies of  information  in  the  public  file 
all!  be  made  available  on  request  A  sched- 
ule of  the  charges  for  such  copies  can  be  ob- 
tained from  the  Regional  Office. 

■you  ha\'e  15  daj's  from  the  date  of  receipt 
of  this  notice  within  which  to  file  a  formal 
protest  to  the  granting  of  the  subject  appli- 
cation and  to  request  an  opportunity  to  be 
heard.  You  may  also  ask  that  a  hearing  be 
held     on     the     application     pursuant     to 
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§303.14(6)  of  the  Corporation's  rules  and 
regulations.  Sliould  you  desire  to  present 
your  \1ews  orally  before  a  representative  of 
the  Corporation  designated  for  that  pur- 
pose, or  at  a  hearing  held  pursuant  to 
S SOS. 14(e).  you  must  accompany  your  re- 
quest with  a  brief  statement  of  your  interest 
in  the  application  and  the  matters  which 
you  wish  to  discuss. 

If  the  Corporation  determines  that  a 
hearing  or  (Aher  form  of  oral  presentation 
should  be  allowed,  you  will  be  advised  of  its 
date,  time,  and  location. 

A  copy  of  this  notice  has  been  sent 
to  the  applicant.  In  the  case  of  addi- 
tional sites  or  relocations  of  remote 
service  facilities,  notice  will  be  given  in 
the  bank's  publication  of  notice  pursu- 
ant to  paragraph  (bKl)(ii)  of  this  sec- 
tion and  shall  take  substantially  the 
following  form: 

The  public  file  is  available  for  inspection 
in  the  Corporation's  Regional  Office  (ad- 
dress) during  the  hours  of ajn.  to  

p.m.  Photocopies  of  information  in  the 
public  file  will  be  made  available  on  request. 
A  schedule  of  the  charges  for  such  copies 
can  be  obtained  from  the  Regional  Office. 

You  have  15  days  from  final  publication 

of  this  notice  f .  1>— )  within  which  to 

file  a  formal  protest  to  the  granting  of  the 
subject  application  and  to  request  an  oppor- 
tunity to  be  beard.  You  may  also  ask  that  a 
hearing  i>e  held  on  the  application  pursuant 
to  §  303.14(e)  of  the  Corporation's  rules  and 
regulations.  Should  you  desire  to  present 
your  views  orally  before  a  representative  of 
the  Corporation  designated  for  that  purpose 
or  at  a  hearing  held  piusuant  to  § 303.14(e). 
you  must  accompany  your  request  with  a 
brief  statement  of  your  interest  in  the  appli- 
cation and  the  matter  which  you  wish  to 
discuss. 

If  the  Corporation  determines  that  a 
hearing  or  other  form  of  oral  presentation 
should  foe  allowed,  you  will  be  adviaed  of  its 
date.  time,  and  location. 

A  copy  of  this  notice  has  been  sent 
to  the  applicant.  Where  notice  has 
been  sent  pursuant  to  the  paragraph, 
the  Regional  Director  shall  send  a 
copy  to  the  applicant. 


3.  By  revising  footnote  13  of  Part  303 
to  read  as  follows: 

"Except  in  the  case  of  additional  sites  or 
relocations  of  remote  ser\ice  facflities. 
where  no  field  investigation  has  been  con-' 
ducted,  the  notice  in  paragraph  (dX2)  of 
this  section  will  be  given  upon  completion  of 
the  Regional  Office  reporL 

§303.14    [Amended] 

4.  By  adding  a  new  paragraph  il)  to 
§  303.14  to  read: 


(.1)  Special  procedures  for  remote 
service  facility  branches.  (1)  Defini- 
tioru  Remote  service  facilities  include 
automated  teller  machines,  cash  dis- 
pensing machines,  point-of-sale  termi- 
nals, and  other  remote  electronic  facil- 
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Ities    where    deposits    are    received, 
checks  paid,  or  money  lent. 

(2)  Application  procedures.— ii)  Es- 
tablishing a  remote  service  facility  or 
system  of  facilities.  For  purposes  of 
this  section  "establishing"  means 
owning  or  leasing  a  remote  service  fa- 
cility either  individually  or  jointly.  An 
establishing  bank  will  file  a  revised 
Form  6210/09  with  the  appropriate 
Regional  Office  and  comply  with  the 
notice  provisions  of  paragraph  (b)  of 
this  section.  The  applicant  will  be  ad- 
vised whether  the  application  is  ap- 
proved. Once  this  application  is  ap- 
proved, an  establishing  bank  may  add 
additional  sites  or  relocations  without 
further  formal  application  by 

(A)  advising  the  appropriate  Region- 
al Office  in  writing  of  the  bank's  in- 
tention, and 

(B)  complying  with  the  notice  provi- 
sions of  paragraph  (b)  of  this  section. 
This  informal  application  shall  be 
deemed  to  be  an  application  for  pur- 
poses of  §§303.11.  303.12.  and  303.14. 
Unless  notified  otherwise  within 
thirty  days  of  the  last  publication  of 
the  notice  required  by  paragraph  (b) 
of  this  section,  the  additional  facility 
or  relocation  will  be  considered  ap- 
proved. 

(ii)  Procedures  for  banks  which  have 
filed  under  preexisting  requlations  for 
consent  to  operate  remote  service  facil- 
ities as  branches.  (A)  Establishing 
bank  which  has  had  one  or  more 
remote  service  facilities  approved  as  a 
branch:  The  bank's  previous  filing  will 
be  considered  an  approved  application 
under  subparagraph  (2)(i)  above,  and 
additional  sites  or  relocations  may  be 
added  in  accordance  with  that  para- 
graph. 

(B)  Establishing  bank  which  has  es- 
tablished    remote     service     facilities 
without    obtaining    branch    approval: 
The  banks  previous  filing  will  be  con- 
sidered a  pending  application  under 
subparagraph  (2  Hi)  above,  except  com- 
pliance with  procedures  for  publica- 
tion of  notice   will   not   be   required. 
Unless  the  bank  is  notified  otherwise 
by  the  Regional  Director  within  sixty 
days    of    the    effective    date    of    this 
amendment,   the   application   will   be 
considered  approved.  Notification  by 
the    Regional    Director    during    this 
period  may  be  in  the  form  of  a  request 
for  additional  information,  and  is  not 
necessarily  an  indication  the  applica- 
tion will  be  denied.  However,  once  no- 
tified by  the  Regional  Director,  the 
application  will  not  be  considered  ap- 
proved   unless    the    bank    receives    a 
formal  order  from  the  FDIC.  Once  ap- 
proval    has     been     obtained,     either 
through    the    passage   of   sixty   days 
without  notification,  or  the  issuance 
of  a  formal  order,  additional  sites  or 
relocations  may  be  added  in  accord- 
ance with  subparagraph  (2)(i)  above. 
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(3)  Notice  by  a  Foreign  Bank.  When- 
ever a  foreign  bank  that  has  an  in- 
sured State  branch  Intends  to  estab- 
lish a  remote  service  facility  for  the 
benefit  of  the  insured  State  branch, 
the  foreign  bank  must  file  Form  6210/ 
09,  a  notice  of  intention  to  establish  a 
remote  ser\'ice  facility,  with  the  Re- 
gional Director  of  the  appropriate  Re- 
gional Office.  Form  6210/09  must  be 
filed  with  the  Regional  Director  thirty 
days  before  the  bank  establishes  the 
remote  service  facility.  Any  officer  or 
local  managing  board  of  the  insured 
branch,  if  delegated  the  authority  by 
the  bank's  Board  of  Directors,  may  file 
Form  6210/09. 


PART  304— FORMS,  INSTRUCTIONS 
AND  REPORTS 

4.  By  revising  paragraphs  (a),  (b). 
(d).  (e).  (g).  (h).  and  (z)  of  §304.3  to 
read  as  follows: 
§  304.3    Forms  and  Instructions. 

•  •  •  •  • 

(a)  Form  82:  Application  of  proposed 
bank  (other  than  mutual  savings)  for 
Federal  deposit  insurance.   The   pro- 
posed  incorporators   are   required   to 
make  statements  and  represenUtions 
and   to  submit   information  with   re- 
spect to  the  several  factors  enumer- 
ated in  Section  6  of  the  Federal  Depos- 
it   Insurance   Act    (12   U.S.C.    §1816). 
The  application  on  Form  82  must  be 
executed  in  quadruplicate.  Three  ap- 
plications signed  by  the  proposed  in- 
corporators must  be  forwarded  to  the 
Regional  Director  of  the  Federal  De- 
posit Insurance  Corporation  Region  in 
which  the  proposed  bank  will  be  locat- 
ed, and  the  other  application  may  be 
retained  by  the  prospective  incorpora- 
tors.  Applications   filed   on   Form   82 
must  be  accompanied  by  a  certified 
copy  of  the  proposed  articles  of  incor- 
poration or  association  and  the  requi- 
site   number    of    properly    executed 
Forms  83.  A  proposed  bank's  applica- 
tion on  Form  82  must  l>e  accompanied 
by  a  properly  executed  Form  85  for 
each    branch,    other   than   a   remote 
service   facility   branch,   which   it   in- 
tends to  establish,  and  by  a  properly 
executed  Form  6210/09  if  it  intends  to 
establish  one  or  more  remote  service 
facility  branches.  After  incorporation 
is  duly  effected,  the  bank  must  submit 
a  properly  executed  Form  82a. 

(b)  Form  82-M:  Application  of  pro- 
posed mutual  savings  bank  for  Federal 
deposit  insurance.  Form  82-M.  which 
is  substantially  the  same  as  Form  82. 
should  be  used  when  the  proposed 
bank  is  to  be  a  mutual  savings  bank 
and  should  be  prepared  and  submitted 
in  the  same  manner  as  Form  82.  A  pro- 
posed bank's  application  on  Form  82- 
M  must  be  accompanied  by  a  properly 
executed  Form  85-M  for  each  branch. 


other  than  a  remote  service  facility 
branch,  which  it  Intends  to  establish, 
and  by  a  proi>erly  executed  Form 
6210/09  if  it  intends  to  establish  one 
or  more  remote  service  facility 
branches. 

•  •  •  *  * 

(d)  Form  84:  Application  for  Federal 
deposit  insurance  by  an  existing  non- 
insured  State  bank  (other  than  mutual 
savings).   The   applicant   bank   is   re- 
quired to  submit  statements,  represen- 
tations, and  information  with  respect 
to  the  several  factors  enumerated  in 
section  6  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1816)  and  a  copy 
of  the  resolution  of  its  Board  of  Direc- 
tors authorizing  the  bank's  president 
or  vice-president  and  cashier  or  secre- 
tary to  make  the  application.  The  ap- 
plication must  be  executed  In  quadru- 
plicate, signed  by  such  officers,  and 
the    bank's    corporate    seal    attached 
thereto.    Three    signed    applications 
must  be  forwarded  to  the  Regional  Di- 
rector of  the  Federal  Deposit  Insur- 
ance Corporation  Region  in  which  the 
bank  is  located,  and  the  other  applica- 
tion may  be  retained  by  the  bank.  Ap- 
plications filed  on  Form  84  must  be  ac- 
companied by  the  requisite  number  of 
properly  executed  Forms  83  and  a  cer- 
tified copy  of  the  articles  of  incorpora- 
tion   or    association,    including    any 
amendments  thereto.  A  bank's  applica- 
tion on  Form  84  must  be  accompanied 
by  a  properly  executed  Form  85  for 
each    branch,    other   than    a    remote 
service  facility  branch,  and  by  a  prop- 
erly executed  Form  6210/09  for  any  or 
all     of     its    remote    service     facility 
branches. 

(e)  Form  84-M:  Application  for  Fed- 
eral deposit  insurance  by  an  existing 
noninsured  mutual  savings  bank.  For 
84-M.  which  is  substantially  the  same 
as  Form  84,  should  be  used  by  mutual 
savings  banks  and  should  be  prepared 
and  submitted  in  the  same  manner  as 
Form  84.  A  bank's  application  on 
Form  84-M  must  be  accompanied  by  a 
properly  executed  Form  85-M  for  each 
branch,  other  than  a  remote  ser\ice 
facility  branch,  and  by  a  properly  ex- 
ecuted Form  6210/09  for  any  or  all  of 
Its  remote  service  facility  branches. 


(g)  Form  85,  Form  85a,  and  Form 
85b:  Application  of  insured  State  non- 
member  bank  (except  District  bank 
and  mutual  savings  bank)  to  establish 
or  move  its  main  office  or  branch 
(other  than  remote  service  facility 
branch).  (1)  Form  85  is  an  application 
to  establish  a  branch  other  than  a 
remote  service  facility  branch.  The  ap- 
plicant bank  Is  required  to  submit 
statements,  representations,  and  infor- 
mation with  respect  to  the  several  fac- 
tors enumerated  in  Section  6  of  the 
Federal    Deposit    Insuraince    Act    (12 


U.S.C.  §  1816)  and  a  copy  of  the  resolu- 
tion of  its  Board  of  Directors  authoriz- 
ing the  banks  president  or  vice-presi- 
dent and  cashier  or  secretary  to  make 
the  application.  The  application  must 
be  executed  in  quadruplicate,  signed 
by  the  president  or  vice-president, 
have  the  coporate  seal  of  the  bank  af- 
fixed thereto,  and  be  attested  by  the 
cashier  or  secretary.  Three  signed  ap- 
plications must  be  forwarded  to  the 
Regional  Director  of  the  Federal  De- 
posit Insurance  Corporation  in  which 
the  applicant  bank  is  located,  and  the 
other  application  may  be  retained  by 
the  bank.  The  application  must  be  ac- 
companied by  a  certified  copy  of  the 
bank  s  articles  of  incorporation  or  a.s- 
sociation.  including  any  amendments 
thereto  unless  previously  submitted  to 
the  Corporation  and  not  subsequently 
amended. 

(2)  Form  85a  is  an  application  to 
move  a  main  office  or  branch  other 
than  a  remote  service  facility  branch. 
It  is  similar  to  Form  85  and  should  be 
prepared  and  submitted  in  the  same 
manner  as  Form  85. 

(3)  Form  85b  is  an  application  to  es- 
tablish a  branch  other  than  a  remote 
service  facility  branch  pursuant  lo  des- 
ignation as  depository  and  financial 
agent  of  the  United  States  Govern- 
ment. It  is  similar  to  Form  85  and 
should  be  prepared  and  submitted  in 
the  same  manner  as  Form  85. 

(h)  Form  85-M  and  Form  85a-M:  Ap- 
plication by  insured  nonm^ember 
mutual  savings  banks  to  establish  a 
branch  other  than  a  rem.ote  service  fa- 
cility branch,  or  move  its  main  office 
or  branch  other  than  a  re-mote  service 
facility  branch.  (1)  Form  85-M  is  sub- 
stantially the  same  as  Form  85  and 
should  be  prepared  and  submitted  in 
the  same  manner  as  Form  85. 

(2)  Form  85a-M  is  substantially  the 
.same  as  Form  85a  and  should  be  pre- 
pared and  submitted  in  the  same 
manner  as  Form  85a. 


<z)  Form  6210/09:  Remote  service  fa- 
cility branch.  Form  6210/09  is  an  ap- 
plication by  an  insured  State  non- 
member  bank  to  establish  a  remote 
scr\ice  facility  branch  or  branches  or 
a  notice  of  intention  to  establish  a 
remote  service  facility  by  a  foreign 
bank  which  has  an  insured  State 
branch.  Form  6210/09  is  to  be  filed 
with  the  Regional  Director  of  the  Fed- 
eral Deposit  Insurance  Corporation 
Region  in  which  the  banks  main 
office  or  the  insured  State  branch  of  a 
foreign  bank  is  located. 
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§  32H.I  Mandatory  requirements  with 
refrard  to  the  official  si^  and  its  dis- 
|Hay. 

• 

(a)  Injured  banks  to  display  official 
sign.  Each  insured  bank  shall  continu- 
ously display  an  official  sign  as  pre- 
scribed below  at  each  station  or 
window  where  insured  deposits  are 
usually  and  normally  received  in  its 
principal  place  of  business  and  in  all 
its  branches  except  remote  service  fa- 
cility branches  as  defined  in  para- 
graph (a)  of  I  303.14.  Provided,  That 
no  bank  l>ecoming  an  insured  bank 
shall  be  required  to  display  such  offi- 
cial sign  until  twenty-one  (21)  days 
after  its  first  day  of  operation  as  an  in- 
sured bank.  The  official  sign  may  be 
displayed  by  any  insured  bank  prior  to 
the  date  display  is  required.  Additional 
signs  in  other  sizes,  colors  or  materi- 
als, incorporating  the  basic  design  of 
the  official  sign,  may  be  displayed  in 
other  locations  within  an  insured 
bank.  An  Insured  bank  may  display 
the  official  sign  at  a  remote  service  fa- 
cility, provided  that  if  there  are  any 
noninsured  banks  or  institutions 
which  share  in  the  remote  service  fa- 
cility, any  insured  l>ank  which  displays 
the  sign  must  clearly  show  that  the  of- 
ficial sign  refers  orily  to  a  designated 
insured  bank  or  banks. 


(c)  Receipt  of  deposits  at  same  tell- 
er's station  or  window  as  noninsured 
bank  or  institution.  An  insured  bank 
is  forbidden  to  receive  deposits  at  any 
teller's  station  or  window,  except  a 
remote  senice  facility  as  defined  in 
paragraph  (a)  of  §303.14,  where  any 
noninsured  bank  or  institution  re- 
ceives deposits  or  similar  liabilities. 


(S«s.  9  and  18.  Pub.  L.  797.  64  Stat.  881. 
891;  12  US.C.  1819.  1828.) 

[FR  Doc.  7V-9132  Filed  3-23-79;  8:45  am] 


PART  328— ADVERTISEMENT  OF 
MEMBERSHIP 

5.  By  revising  paragraphs  (a)  and  (c) 
of  §  328,1  to  read  as  follows: 
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PART  304— FORMS,  INSTRUCTIONS, 
AND  REPORTS 

PART  334— BANK  SERVICE 
ARRANGEMENTS 

Revocotion  of  Part  334  and 
Amendment  of  Part  304 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Revocation  of  Part  334: 
Amendment  of  Part  304. 

SUMMARY:  In  view  of  the  recently 
enacted  provisions  of  section  308  of 
the  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act  of  1978 
(FIRIRCA),  the  Federal  Deposit  In- 
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surance  Corporation  has  decided  to: 
(1)  rex'oke  as  Ijeing  unnecessary  Part 
334  pertaining  to  the  bank  service  ar- 
rangements entered  into  by  insured 
State  nonmember  banks;  and  (2) 
amend  §  304.3  of  its  regulations  to  im- 
plement the  new  notice  requirement 
for  such  arrangements  that  is  Imposed 
under  section  308  of  FIRIRCA. 

EFFECTIVrE  DATE;  March  26,1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  Jerry  L.  Langley,  Senior 
Attorney.  Federal  Deposit  Insurance 
Corporation.  550- 17th  Street,  N.W.. 
Washington.  D.C.  20429,  202-389-4237. 

SUPPLEMENTAL  INFORMATION: 
Part  334  implemented  the  provisions 
of  Section  5  of  the  Bank  Serv  ice  Cor- 
poration Act  (12  U.S.C.  1865)  which 
were  in  effect  prior  to  March  10,  1979. 
The  provisions  prohibited  an  insured 
State  nonmember  bank  from  arrang- 
ing to  have  its  bank  services  per- 
formed by  another  party  unless  both 
the  bank  and  the  party  performing 
the  services  furnished  satisfactory  as- 
surances to  FDIC  that  the  services 
were  subject  to  FDIC  regulation  and 
examination.  On  March  10,  1979,  Sec- 
tion 308  of  FIRIRCA  amended  Section 
5  of  the  Bank  Service  Corporation  Act 
to  grant  FDIC  the  direct  authority  to 
regulate  and  examine  such  services 
without  any  assurances.  Further,  the 
section  308  amendment  requires  in- 
sured State  nonmember  banks  to 
notify  FDIC  of  the  existence  of  a  bank 
service  relationship  within  30  days 
after  the  making  of  the  service  con- 
tract or  the  performance  of  the  serv- 
ice, whichever  occurs  first.  In  view  of 
these  factors.  FDIC  has  concluded 
that  the  Part  334  assurances  are  un- 
necessary and  should  be  revoked  and 
that  §304.3  of  its  regulations  must  be 
amended  to  implement  the  new  notice 
requirement  of  section  ios  of  FIR- 
IRCA. 

Since  the  changes  are  necessitated 
by  statutory  amendment,  the  Board  of 
Directors  of  FDIC  has  determined, 
under  §302.6  of  its  rules  and  regula- 
tions (12  CFR  302.6).  that  notice  of, 
and  public  participation  in,  this  rule- 
making is  unnecessary  and  that  good 
cause  exists  for  the  waiver  of  the  30- 
day  deferraJ  of  the  effective  date  for 
the  changes. 

PART  334  [RESERVED] 

In  consideration  of  the  foregoing.  12 
CFR  Part  334  is  revoked  and  reserved 
and  12  CFR  304.3  is  amended  to  add  a 
new  paragraph  which  reads: 

§  304.3    Forms  and  instrurtions. 


(aa)  Form  6120/06.  Notification  of 
Performance  of  Bank  Services.  Form 
6120/06  may  be  used  to  satisfy  the 
notice  requirement  for  bank  service  ar- 
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rangoments  that  is  contained  in  sec- 
tion 5  of  the  Bank  Service  Corporation 
Act  (12  U.S.C.  1865).  as  amended.  In 
lieu  of  the  form,  a  bank  may  satisfy 
the  requirement  by  submitting  a  letter 
stating:  (1)  the  name  of  the  servicer; 
(2)  the  address  at  which  the  service  is 
performed;  (3)  the  service  being  per- 
formed; and  (4)  the  date  the  service 
commenced.  Either  the  form  or  the 
letter  containing  the  notice  informa- 
tion must  be  submitted  to  the  Region- 
al Director  of  the  Region  in  which  the 
banks  main  office  is  located  within  30 
days  of  the  making  of  the  bank  service 
contract  or  the  performance  of  the 
bank  service,  whichever  occurs  first.  If 
a  bank  has  existing  bank  service  ar- 
rangements on  March  26.  1979  which 
were  not  established  pursuant  to  the 
assurance  requirements  of  the  revoked 
Part  334.  it  must  submit  the  notice  in- 
formation with  respect  to  such  service 
arrangements. 

(Sec.  9.  Pub.  L.  794.  64  Stat.  881  (12  U.S.C. 
1819)) 

Approved:  March  20.  1979. 

By  order  of  the  Board  of  Directors. 

Federal  Deposit  Insurance 

Corporation. 
HoYLE  L.  Robinson. 
Acting  Executive  Secretary. 

[FR  Doc.  79  9124  Piled  3-23-79:  8:45  am) 
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PART  337— UNSAFE  AND  UNSOUND 
BANKING  PRACTICES 

Insider  Transactions 

AGENCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Deletion  of  regulation. 

SUMMARY:  Effective  immediately, 
the  FDIC  is  eliminating  its  existing 
regulation  dealing  with  "insider  trans- 
actions" of  insured  nonmember  banks 
(12  CFR  337.3).  The  FDIC  is  taking 
this  action  because  (1)  the  insider  loan 
limitation  provisions  of  the  Financial 
Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978  (FIRIRCA) 
make  the  regulation  unnecessary  inso- 
far as  it  relates  to  loans  and  other  ex- 
tensions of  credit,  and  (2)  the  FDIC  in- 
tends to  deal  with  insider  transactions 
other  than  loans  by  means  of  its  su- 
pervisory powers  rather  than  by 
means  of  a  regulation.  This  action 
eliminates  the  review,  approval  and 
recordkeeping  requirements  Imposed 
under  the  regulation;  however,  FIR- 
IRCA itself  contains  certain  similar 
approval  and  reporting  requirements. 

DATE:  The  deletion  of  12  CFR  337.3  is 
effective  immediately. 

ADDRESS:    Interested    persons    may 
comment  on  this  action  in  writing  to 
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the  Office  of  the  Executive  Secretary. 
Federal  Deposit  Insurance  Corpora- 
tion. 550  17tl)  Street.  N.W..  Washing- 
ton, DC.  20429. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan    J.    Kaplan.    Senior    Attorney, 
FDIC.  telephone  (202)  389-4433. 

SUPPLEMENTARY  INFORMATION: 
The  FDIC's  insider  transaction  regula- 
tion (12  CFR  337.3)  took  effect  on 
May  1.  1976.  As  was  stated  at  the  time 
of  its  proposal  and  adoption,  the  regu- 
lation was  aimed  at  minimizing  abu- 
sive self-dealing  by  insiders  of  insured 
nonmember  banks  through  the  estab- 
lishment of  procedures  designed  (1)  to 
ensure  that  bank  boards  of  directors 
supervise  insider  transactions  effec- 
tively and  (2)  to  better  enable  FDIC 
examiners  to  identify  and  analyze 
such  transactions.  The  regulation  has 
sought  to  achieve  these  goals  by  pre- 
scribing review,  approval  and  record- 
keeping requirements  with  respect  to 
certain  transactions  which  are  defined 
in  the  regulation  as  "insider  transac- 
tions." The  regulation  neither  prohil>- 
Its  nor  restricts  the  bank  from  enter- 
ing into  any  Insider  transaction. 

Under  the  existing  regulation,  the 
board  of  directors  of  each  Insured  non- 
member  bank  is  required  to  review  and 
approve  every  insider  transaction  in- 
volving assets  or  services  having  a  fair 
market  value  greater  than  a  specified 
"triggering"  amount  that  varies  with 
the  size  of  the  bank.  In  addition,  cer- 
tain recordkeeping  requirements,  in- 
cluding a  record  of  dissenting  votes 
cast  by  members  of  the  banks  board 
of  directors,  are  imposed  in  order  to 
foster  effective  internal  controls  over 
such  transactions  by  the  bank  itself 
and  to  facilitate  examiner  review. 

The  term  "insider"  is  defined  in  the 
existing  regulation  to  mean:  a  director 
or  trustee;  an  officer  or  employee  who 
participates  or  has  authority  to  par- 
ticipate in  major  policy-making  func- 
tions of  the  bank;  or  any  other  person 
who  has  direct  or  indirect  control  over 
the  voting  rights  of  more  than  ten  per- 
cent  of   the   shares   of   any   class   of 
voting  stock  of  the  bank  or  who  other- 
wise controls  the  management  or  poli- 
cies of  the  bank.  With  limited  excep- 
tions, an  "insider  transaction"  includes 
any    business    transaction    (including 
loans  or  other  extensions  of  credit)  be- 
tween an  insured  nonmember  bank  or 
a  majority-owned  sutwidiary  of  such  a 
bank  and  an  insider  of  the  bank  or  cer- 
tain "persons  related  to  an  insider"  of 
the  bank  (including,  among  others,  an 
insider's  children,  parents,  spouse,  and 
controlled  companies).  Included  in  the 
scope  of  this  coverage  are  transactions 
between  an  insured  nonmember  bank 
and  its  parent  bank  holding  company 
or  other  entities  within  the  holding 
company    system.    A    transaction    be- 


tween a  bank  and  a  noninsider  would 
also  be  an  insider  transaction  if  the 
transaction  inures  to  the  tangible  eco- 
nomic benefit  of  an  insider  or  a  person 
related  to  an  insider. 

As  a  result  of  the  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Control  Act  of  1978  (FIRIRCA).  much 
of  the  subject  matter  of  the  FDIC's  in- 
sider transaction  regulations  has  been 
preempted.  Specifically,  section  104  of 
FIRIRCA  adds  a  new  section  22(h).  re- 
lating to  limits  on  loans  to  insiders  of 
member  banks,  to  the  Federal  Reserve 
Act.  Section  108  of  FIRIRCA  makes 
the  provisions  of  section  22(h)  applica- 
ble "to  every  nonmember  insured  bank 
in  the  same  manner  and  to  the  same 
extent  as  if  such  nonmember  insured 
bank  were  a  State  member  bank." 

Section  22(h)  of  the  Federal  Reserve 
Act  imposes  four  limitations  on  loans 
or  other  extensions  of  credit  by  banks 
to  insiders  and  their  related  interests. 
Insiders  include  the  executive  officers 
and  directors  of  a  bank  and  its  princi- 
pal shareholders  ii.e..  any  individual 
or  company  controlling  more  than  10 
percent  of  any  class  of  voting  shares  of 
the  bank),  although  some  of  the  limi- 
tations apply  only  to  certain  classes  of 
Insiders  and  not  to  others.  Persons 
having  the  same  relationship  with  the 
bank's  parent  bank  holding  company 
or  other  subsidiaries  of  the  parent 
bank  holding  company  are  also  consid- 
ered insiders.  Related  interests  include 
companies  controlled  by  insiders  and 
political  or  campaign  committees  that 
are  controlled  by  or  benefit  insiders. 

Section  22(h)  generally: 

(1)  Establishes  an  aggregate  lending 
limit  of  10  percent  of  a  bank's  capital 
and  unimpaired  surplus  for  loans  by 
the  bank  to  an  executive  officer  or 
principal  shareholder  and  all  related 
interests  of  such  an  insider; 

(2)  Requires  that  every  extension  of 
credit  by  a  bank  to  an  insider  or  to  any 
related  interest  of  the  insider  that, 
when  aggregated  with  all  other  out- 
standing extensions  of  credit  to  that 
insider  or  any  related  interest  of  the 
insider,  would  exceed  $25,000  must  be 
approved  in  advance  by  a  majority  of 
the  bank's  entire  board  of  directors, 
with  the  interested  party  abstaining; 

(3)  Requires  that  every  extension  of 
credit  by  a  bank  to  an  insider  or  to  an 
insider's  related  interests  must  be 
made  on  substantially  the  same  terms 
as  those  prevailing  at  the  time  for 
comparable  transactions  with  other 
persons  and  must  not  involve  more 
than  the  normal  risk  of  repayment  or 
present  other  unfavorable  features; 
and 

(4)  With  certain  exceptions,  prohib- 
its a  bank  from  paying  an  overdraft  on 
an  account  of  an  executive  officer  or 
director. 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  has  been  given 


statutory  authority  to  issue  regula- 
tions, including  definitions  of  terms, 
effectuating  the  purposes  and  prevent- 
ing evasions  of  section  22(h).  Pursuant 
to  this  authority,  the  Board  of  Gover- 
nors has  revised  its  Regulation  O  (12 
CFR  Part  215).  effective  March  10. 
1979.  Since  section  23(h)  applies  to  in- 
sured nonmember  banks  "in  the  same 
manner  and  to  the  same  extent"  as  if 
they  were  State  member  banks,  in- 
sured nonmember  banks  are  expected 
to  comply  with  revised  Regulation  O. 

In  view  of  the  recent  changes  in  the 
law  relating  to  insider  transactions, 
the  FDIC  believes  it  both  appropriate 
and  timely  to  eliminate  its  existing  in- 
sider transaction  regulation.  With  re- 
spect to  loans  and  other  extensions  of 
credit  to  insiders  and  their  related  in- 
terests, the  provisions  of  FIRIRCA 
render  the  existing  FDIC  regulation 
largely  unnecessary,  duplicative,  and 
in  part  inconsistent  with  the  new  stat- 
utory provisions.  Consequently,  there 
is  no  fuTOTer  need  for  the  existing 
FDIC  regulation  insofar  as  it  pertains 
to  loans  and  other  extensions  of 
credit. 

In  dealing  with  transactions  present- 
ly covered  by  §337.3  but  not  covered 
by  FIRIRCA  (t.e.,  transactions  other 
than  loans),  the  FDIC  intends  to  rely 
on  its  supervisory  powers,  rather  than 
its  rulemaking  authority.  To  this  end. 
the  FDIC  will  take  appropriate  super- 
visory action  as  provided  by  law  when- 
ever it  determines  that  a  transaction 
between  an  insured  nonmember  bank 
and  any  of  its  insiders  or  their  related 
interests  is  in  violation  of  law  or  regu- 
lation or  is  an  unsafe  or  unsound 
banking  practice.  Such  supervisory 
action  may  consist  of  informal  efforts 
to  obtain  voluntary  correction  of  the 
violation  or  the  unsafe  or  unsound 
practice  or.  in  an  appropriate  case, 
may  involve  institution  of  formal  pro- 
ceedings under  section  8  of  the  Feder- 
al Deposit  Insurance  Act  (12  U.S.C. 
1818)  or  assessment  and  collection  of 
civil  money  penalties  under  section 
18(j)(3)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1828(J)(3)).  Among 
the  factors  that  the  FDIC  will  consid- 
er in  determining  whether  an  insider 
transaction  is  an  unsafe  or  unsound 
practice  are:  (1)  whether  the  transac- 
tion is  made  on  substantially  the  same 
terms  as  those  prevailing  at  the  time 
for  comparable  transactions  with 
other  persons  and  does  not  Involve 
more  than  normal  risk  or  present 
other  unfavorable  features,  and  (2) 
whether  transactions  with  insiders 
and  their  related  interests  are  exces- 
sive in  amount,  either  in  relation  to 
the  bank's  capital  and  surplus  or  in  re- 
lation to  the  total  of  all  transactions 
of  the  same  type. 

While  the  deletion  of  this  regulation 
eliminates  the  review,  approval,  and 
recordkeeping  requirements  contained 
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therein,  it  is  observed  that  FIRIRCA 
itself  contains  certain  similar  approval 
and  reporting  requirements  pertaining 
to  insider  loans.  As  previously  stated. 
Title  I  of  FIRIRCA  requires  that 
every  extension  of  credit  by  an  insured 
nonmember  bank  to  any  of  its  execu- 
tive officers,  directors,  principal  share- 
holders, or  to  any  related  interests  of 
such  an  insider  that  exceeds  $25,000 
on  an  aggregated  basis,  must  be  ap- 
proved in  advance  by  a  majority  of  the 
bank's  entire  board  of  directors,  with 
the  interested  party  abstaining.  Also. 
Title  IX  of  FIRIRCA  imposes  certain 
reporting  requirements  with  respect  to 
insider  loans.  Under  Title  IX,  which 
adds  new  section  7(k)(l)  to  the  Federal 
Deposit  Insurance  Act,  each  insured 
nonmember  bank  is  required  to  file 
with  the  FDIC  an  annual  report  list- 
ing the  names  of  its  executive  officers 
and  principal  stockholders  of  record 
and  the  aggregate  amount  of  indebted- 
ness from  the  bank  to  these  persons 
and  their  related  interests. 

The  Board  finds  that  general  notice 
and  public  procedure  regarding  this 
action  would  be  impracticable,  unnec- 
essary, and  contrary  to  the  public  in- 
terest. The  Board  further  finds  that, 
because  of  possible  inconsistencies  be- 
tween section  337.3  and  FIRIRCA,  it  is 
necessary  to  make  this  action  effective 
immediately.  Accordingly,  general 
notice,  public  participation,  and  de- 
layed effective  date  have  not  been  fol- 
lowed in  taking  this  action. 

§§337.3—337.9    [Reserved] 

Accordingly,  the  Board  of  Directors 
of  the  Federal  Deposit  Insurance  Cor- 
poration does  hereby  delete  section 
337.3  from  Part  337  of  Title  12  of  the 
Code  of  Federal  Regulations,  effective 
immediately.  The  Board  further 
amends  the  caption  "§§337.4—337.9 
[Resened]"  in  Part  337  to  read 
"§§  337.3—337.9  [Reserved]  ". 

By  order  of  the  Board  of  Directors, 
dated  March  20.  1979. 

Federal  Deposit  Insurance 

Corporation, 
HoYLE  L.  Robinson. 
Acting  Executive  Secretary. 
[FR  Doc.  79-9133  Piled  3-23-79;  8:45  am] 
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[Docket  No.  79-GL-2:  Amdt.  No.  39-34361 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Detroit  Diesel  Allison  250-C28  and 
250-C30  Series  Engines 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Pinal  rule. 
SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD), 
which  requires  an  interim  deactivation 
of  the  electonic  N2  overspeed  control 
system  foll(twed  by  an  engine  over- 
speed  control  change  which  are 
needed  to  prevent  engine  power  loss 
due  to  moisture  in  the  control  system. 
This  AD  was  prompted  by  a  report  of 
engine  power  loss  during  flight. 

DATES:  March  26,  1979.  Compliance 
schedule— As  prescribed  in  the  body  of 
the  AD. 

ADDRESSES:  The  applicable  engine 
bulletin  may  be  obtained  from  Detroit 
Diesel  Allison,  Div.  of  General  Motors 
Corporation,  P.O.  Box  894,  Indianapo- 
lis, Indiana  46206. 

Copies  of  the  service  information 
referenced  in  this  AD  are  contained  in 
the  Rules  Docket,  Office  of  the  Re- 
gional Counsel.  2300  East  Devon 
Aveune.  Des  Plaines.  Illinois  60018; 
and  at  FAA  Headquarters,  Room  916, 
800  Independence  Avenue,  S.W.. 
Washington.  D.C.  20591. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cornelius  Biemond.  Engineering  and 
Manufacturing  Branch.  Flight 
SUndards  Divisions.  AGL-217,  Fed- 
eral Aviation  Administration.  2300 
East  Devon  Avenue,  Des  Plaines.  Illi- 
nois 60018,  telephone  (312)  694-4500. 
extension  460.  ^ 

SUPPLEMENTARY  INFORMATION: 
There  have  been  two  instances  of 
power  loss  on  250-C28B  turboshaft  en- 
gines installed  in  Bell  206L-1  rotor- 
craft.  The  cause  of  these  power  losses 
was  determined  to  be  moisture  in  the 
overspeed  control  system,  which  acti- 
vated the  N2  oversp>eed  control  caus- 
ing the  engine  to  decelerate.  Since  the 
condition  may  occur  on  other  engines 
of  this  type  design,  an  airworthiness 
directive  is  being  issued,  which  re- 
quires an  interim  deactivation  of  the 
N2  overspeed  control  system  followed 
by  an  engine  overspeed  control  re- 
placement designed  to  protect  the 
overspeed  control  system  from  mois- 
ture, and  allows  reactivation  of  the 
system. 

Since  it  was  found  that  immediate 
corrective    action    is    required,    notice 
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and  public  procedure  thereon  are  im- 
practicable and  contrary  to  the  public 
interest  and  good  cause  exists  for 
making  the  AD  effective  immediately 
as  to  all  known  operators  of  Bell 
Model  206L-1  and  Sikorsky  S-76  rotor- 
craft  with  Detroit  Diesel  Allison 
Model  250-C28B  and  250-C30  engines 
installed.  This  AD  is  hereby  published 
in  the  FVderal  Register  as  an  amend- 
ment to  §39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  to  make  it 
effective  as  to  all  persons. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14CFR  39.13)  is 
amended  by  adding  the  following  air- 
worthiness directive: 

Detroit  Diesel  Allison.  Applies  to 
Model  250-C28B  and  250-C30  engines 
with  overspeed  controls  DDA  P/Ns 
6895582  and  6894611  respectively,  in- 
stalled in  but  not  limited  to  Bell  206L- 
1  and  Sikorsky  S-76  rotorcraft  certifi- 
cated in  all  categories. 

Compliance  required  as  indicated, 
unless  previously  accomplished.  To 
preclude  possible  engine  power  loss  re- 
sulting from  moisture  in  the  overspeed 
control  system,  accomplish  the  follow- 
ing: 

(A)  Before  further  flight,  accom- 
plish the  following: 

(1)  Pull  the  N2  overspeed  circuit 
breaker  and  secure  by  wrapping  with 
tape,  or  placing  a  Ty-Wrap  around  the 
breaker  stem. 

(2)  Install  placard  which  states  •'Eng 
Ovsp  Circuit  Deactivated"  in  ^i«'  or 
larger  letters  adjacent  to  N2  overspeed 
circuit  breaker  on  Bell  Model  206L-1 
rotorcraft.  On  Sikorsky  Model  S-76  ro- 
torcraft. install  the  placard  on  the 
panel  which  contains  the  N2  circuit 
breaker  and  on  the  panel  which  con- 
tains the  N2  overspeed  circuit  test 
switch.  The  engine  overspeed  test  out- 
lined in  the  RFM  will  no  longer  func- 
tion with  thie  circuit  breaker  deacti- 
vated. 

(B)  Not  later  than  September  1. 
1979,  replace  the  affected  engine  over- 
speed  controls  with  new  engine  over- 
speed  controls  DDA  P/Ns  23001750 
for  250-C28  series  engines  and 
23001751  for  250-C30  engines,  unless 
previously  accomplished.  Concurrent 
with  the  accomplishment  of  this  re- 
placement, reactivate  the  N2  over- 
speed  control  by  engaging  the  N2  over- 
speed  circuit  breaker  and  removing 
the  placard  "Eng  Ovsp  Circuit  Deacti- 
vated." (Commercial  Engine  Bulletins 
CEB  73-2009  for  the  250-C28  series  en- 
gines and  CEB  73-3006  for  the  250- 
C30  engines  also  pertain  to  this  sub- 
ject.) 

(Sees.  313(a>.  601.  and  603,  Federal  Aviation 
Act  of  195S.  as  amended  (49  U.S.C.  1354(a) 
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1421.  and  1423);  Sec.  6<c).  Department  of 
Transportation  Act  (49  UJ8.C.  1655(c));  and 
14CFR  11.89). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  in- 
volves a  proposed  rei?uIation  which  is  not 
considered  to  be  significant  under  the  proce- 
dures and  criteria  prescribed  by  Executive 
Order  12044.  and  as  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  P.R.  9582;  March  8,  1978). 

Issued  in  Des  Plaines.  Illinois  on 
March  7.  1979. 

J.  B.  Barriage. 
Acting  Director, 
Great  Lakes  Region. 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19.  1967. 

[FR  Doc.  79-9078  Filed  3-23-79:  8:45  am) 
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(Docket  No.  79-NE-03:  Amdt.  39-34401 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Avco  Lycoming  Division  ITS  'Ttn- 
600A,  -600B,  -600A-2,  and  -650A- 
2  Turboshoft  and  LTP  101-600,  - 
600 A,  -600A-1,  -600A-1A,  and  - 
600A-1B  Turboprop  Engines 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  On  February  23,  1979,  an 
emergency  airworthiness  directive  was 
issued  requiring  repetitive  spectromet- 
ric  oil  analysis  and  subsequent  inspec- 
tion, if  necessary,  of  all  LTS  101-600A, 
-600B,  -600 A-2.  and  -650 A- 2  turbo- 
shaft  and  LTP  101-600,  -600A,  -600A- 
1.  -600A-1A.  and  -600A-1B  turboprop 
engines.  This  is  required  to  prevent 
lubrication  system  contamination 
leading  to  oil  starvation  of  engine 
bearings  and  subsequent  engine  stop- 
page. The  AD  is  now  being  published 
in  the  Federal  Register  as  an  amend- 
ment to  the  Federal  Aviation  Regula- 
tions. 

DATES:  Effective  date-March  22. 
1979.  Compliance  Schedule— As  pre- 
scribed in  text  of  AD. 

ADDRESSES:  To  obtain  copies  of  the 
Alert  Notice,  referenced  in  the  AD. 
contact  Customer  Services  Director, 
Avco  Lycoming  Division,  550  South 
Main  Street.  Stratford.  Connecticut 
06497.  Copies  of  the  Alert  Notice  are 
contained  in  the  Rules  Docket.  Office 
of  the  Regional  Counsel.  New  England 
Region,  12  New  England  Executive 
Park.  Burlington.  Massachusetts 
01803. 


FOR      FURTHER      INFORMATION 
CONTACT: 

Donald  F.  Perrault,  Propulsion  Sec- 
tion (ANE-214).  Engineering  and 
Manufacturing  Branch.  Flight 
Standards  Division.  Federal  Aviation 
Administration.  New  England 
Region.  12  New  England  Executive 
Park,  Burlington.  Massachusetts 
01803;  telephone:  (617)  273-7337. 

SUPPLEMENTARY  INFORMATION: 
The  emergency  airworthiness  directive 
adop^ed  and  made  effective  to  all 
knovi-n  United  States  operators  of 
Avco  Lycoming  Division  LTS  101- 
600A.  -600B.  -600A-2.  and  -650A-2  tur- 
boshaft  and  LTP  101-600.  -600A.  - 
600A-1.  -600A-1A.  and  -600A-1B  tur- 
boprop engines  on  February  23.  1979. 
was  required  as  a  result  of  an  occur- 
rence of  undetected  lubrication  system 
contamination  leading  to  oil  starvatioi 
of  engine  bearings  and  subseouent 
engine  stoppage.  ^^.^--^^ 

The  emergency  airworthiness  direc- 
tive requires  the  performance  of  repet- 
itive spectrometric  oil  analysis;  and  in- 
spection for  oil  system  contamination, 
prior  to  further  flight,  if  the  results  of 
the  spectrometric  oil  analysis  exceed 
acceptable  limits. 

These  conditions  still  exist,  and  this 
AD  is  now  being  published  in  the  Fed- 
eral Register  as  an  amendment  to 
§39.13  of  Part  39  of  the  Federal  Avi- 
ation Regulations. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  the  regulation. 
It  is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable,  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. §39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  is 
amended  by  adding  the  following  new 
airworthiness  directive: 

Avco  Lycomino  Divisiom.  Applies  to  all 
LTS  101-600A,  -600B,  -600A-2,  and  -650A-2 
turboshaft  and  LTP  101-600.  -600A,  -600A- 
1.  -600A-1A.  and  -600A-1B  turboprop  en- 
gines. Compliance  required  as  indicated. 

To  prevent  undetected  lubrication  system 
contamination  leading  to  oil  starvation  of 
engine  bearings  and  subsequent  engine  stop- 
page, accomplish  the  following  within  the 
next  5  hours  of  engine  operation  unless  al- 
ready accomplished  and  every  25  hours 
thereafter:  Perform  a  spectrometric  oil 
analysis  as  outlined  in  the  applicable  Avco 
Lycoming  Engine  Maintenance  Manual, 
Chapter  71-00-00,  and  in  accordance  with 
Avco  Lycoming  Alert  Notice,  Reference  3V- 
W714,  dated  February  16,  1979,  or  equiva- 
lent method  approved  by  the  Chief.  Engi- 
neering and  Manufacturing  Branch,  FAA 
New  England  Region.  If  any  of  the  follow- 
ing spectrometric  oil  analysis  limits  are  ex- 
ceeded. Inspect  and  repair,  prior  to  further 
flight,  in  accordance  with  Chapter  72-00-00, 


Paragraph  13,  of  the  appropriate  Avco  Ly- 
coming Engine  Maintenance  Manual: 

1.  Iron  content,  six  parts  per  million. 

2.  Between  consecutive  SF>ectrometrlc  oil 
analyses.  Iron  content  Increases  by  three 
parts  per  million. 

3.  Any  other  metal,  five  parts  per  million. 
NoTK.— Engine   operation   not    to   exceed 

four  calendar  days  or  25  hours  between  ex- 
traction of  oil  sample  and  obtaining  spectro- 
metric oil  analysis  results  is  authorized. 

Avco  Lycoming  Alert  Notice,  Refer- 
ence 3V-W714,  dated  February  16. 
1979.  refers  to  this  subject. 

The  manufacturer>iSlert  Notice  and 
Manuals  identified  and  described  in 
this  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
y^.C.  552(a)(1).  All  persons  affected 
^y  this  directive  who  have  not  already 
received  these  documents  from  the 
manufacttirer  may  obtain  copies  upon 
request  to  Director,  Customer  Serv- 
ices, Avco  Lycoming  Division.  550 
South  Main  Street.  Stratford.  Con- 
necticut 06514.  These  documents  may 
also  be  examined  at  Federal  Aviation 
Administration,  New  England  Region. 
12  New  England  Executive  Park,  Bur- 
lington, Massachusetts  01803.  and 
FAA  Headquarters.  800  Independence 
Avenue,  S.W.,  Washington,  D.C.  20591. 

This  amendment  becomes  effective 
upon  publication  in  the  Federal  Reg- 
ister except  for  recipients  of  the 
Emergency  AD,  dated  February  23. 
1979.  for  whom  it  became  effectij^e 
upon  receipt.  ^ 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958,  as  amended  (49  U.S.C.  1354(a), 
1421.  and  1423);  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c));  14 
CFR  11.89.) 

Issued  in  Burlington,  Massachusetts, 
on  March  15.  1979. 

Robert  E.  Whittington. 
Director,  New  England  Region. 

Note.— The  incorporation  by  reference 
provisions  of  this  document  are  approved  by 
the  Director  of  the  Federal  Riecister  on 
June  19.  1967. 

(FR  Doc.  79-9071  FUed  3-23-79;  8:45  am] 
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ing  the  new  nondirectional  radio 
beacon  (NDB)  standard  Instniment 
approach  procedure  developed  for  the 
Britton  Municipal  Airport,  Britton, 
South  Dakota. 

0901  GMT,  June 
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[Airspace  Docket  No.  79-RM-02] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE  AND  RE- 
PORTING POINTS 

Establishment  of  Transition  Aroos 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT, 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  estab- 
lishes a  700'  and  1,200'  transition  area 
at  Britton.  South  Dakota  to  provide 
controlled  airspace  for  aircraft  execut- 


EFFECrrVE 
14,  1979. 

FORr-^^TJRTHER 
.GdNTACT: 

Pruett  B.  Helm.  Operations,  Proce- 
dures and  Airspace  Branch,  Air  Traf- 
fic Division,  ARM-500,  Federal  Avi- 
ation Administration,  Rocky  Moun- 
tain Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010; 
telephone  (303)  837-3937. 

SUPPEMENTARY  INFORMATION: 

History 

On  February  15.  1979,  the  Federal 
Aviation  Administration  published  for 
comment  a  proposal  to  establish  a  700' 
and  1,200'  transitional  area  at  Britton, 
South  Dakota.  The  only  comments  re- 
ceived expressed  no  objections. 

TheRxjle 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  (FAR's) 
establishes  a  700'  and  1,200'  transition 
area  at  Britton,  South  Dakota  to  pro- 
vide controlled  airspace  for  aircraft 
executing  the  new  NDB  standard  in- 
strument approach  procedure  devel- 
oped for  the  Britton  Municipal  Air- 
port. Britton,  South  Dakota. 

Drafting  Information 

The  principal  authors  of  this  d(x:u- 
ment  are  Pruett  B.  Helm,  Operations. 
Procedures,  and  Airspace  Branch,  Air 
Traffic  Division,  and  Daniel  J.  Peter- 
son, office  of  Regional  CounseL 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor. Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  is 
amended  effective  June  14,  1979.  as 
follows: 

By  amending  subpart  O,  §71.181  so 
as  to  establish  the  following:  transiton 
areas  (44  FR  442)  to  read: 

Britton,  Sotrni  Dakota 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  6.5  mile  radius  of 
the  Britton  Municipal  Airport  (latitude 
45"48'57"  N..  longitude  97-44'37"  W.)  and 
within  3  miles  each  side  of  the  321*  bearing 
from  the  Britton  NDB  (latitude  45'48  50.4" 
N..  longitude  97"44'36.8 '  W.)  extending  from 
the  6.5  mile  radius  to  8.5  miles  northwest  of 
the  Britton  NDB.  and  that  airspace  extend- 
ing upward  from  1.200'  above  the  surface 
bounded  on  the  west  by  longitude  98°30  00 " 
W..  on  the  north  by  latitude  46°30'00"  N..  on 
the  east  by  longitude  97°00'00"  W..  and  on 
the  south  by  latitude  44*3000"  N..  excluding 
the  Gwlnner.  North  Dakota,  Fargo,  North 
Dakota.  Watertown.  South  Dakota.  Huron. 
South    Dakota.   Aberdeen.    South    Dakota, 
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1,200'  transition  areas  and  all  Federal  air- 
ways. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  as 
amended  (49  U.S.C.  1348(a));  Sec.  6(c).  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c);  and  14  CFR  11.69.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  E>»nomic  Impact  State- 
ment under  Executive  Order  11821.  as 
amended  by  Executive  Order  11949.  and 
OMB  Circular  A-107. 

Issued  in  Aurora.  Colorado  on 
March  15.  1979. 

M.  M.  Martin. 
Director, 
Rocky  Mountain  Region. 
[PR  I>oc.  79-9079  FUed  3-23-79;  8:45  am] 
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[Airspace  Docket  No.  78-EA-70] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Extension  of  Federal  Airway; 
Correction 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Correction  to  final  rule. 

SUMMARY:  In  a  rule  published  In  the 
Federal  Register  of  February  15. 
1979.  Volume  44.  page  9741,  the 
amendatory  language  is  incorrect  and 
does  not  put  into  effect  the  action  de- 
scribed In  the  preamble.  This  correc- 
tion to  the  amendatory  language  re- 
flects the  correct  action  as  explained 
in  the  preamble. 

EFFECTIVE  DATE:  March  26.  1979 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKisson,  Airspace 
Regulations  Branch  (AAT-230),  Air- 
space and  Air  Traffic  Rules  Division. 
Air  Traffic  Senice,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 
Federal  Register  Document  79-4939 
was  published  on  February  15,  1979, 
(44  FR  9741)  and  amended  the  descrip- 
tion of  Federal  Airway  V-214  by  ex- 
tending it  from  Martinsburg,  W.  Va.. 
to  Baltimore,  Md.  An  Intermediate 
point  t)etween  these  locations  was  in- 
advertently omitted.  That  point 
should  have  been  described  as  the  INT 
of  Martinsburg  094°  and  Baltimore 
300'  radials.  Action  Is  taken  herein  to 
correct  the  omission. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Federal  Register  Document  79- 
4939  as  published  in  the  Federal  Reg- 
ister on  February  15.  1979.  on  page 
9741  is  corrected  in  the  amendatory 
paragraph  by  deleting  ''to  Baltimore, 
Md."  and  substituting  'INT  Martins- 
burg  094'  and  Baltimore,  Md.,  300°  ra- 
dials;  to  Baltimore."  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.69.) 

Note.— The  PAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044.  as 
implemented  by  E>OT  Regulatory  Policies 
and  Procedures  (44  PR  11034;  February  26. 
1979).  Since  this  regulatory  action  involves 
an  established  body  of  technical  require- 
mentfe  for  which  frequent  and  routine 
amertdments  are  necessary  to  keep  them 
operationally  current  and  promote  safe 
flight  operations,  the  anticipated  impact  is 
so  minimal  that  this  action  does  not  war- 
rant preparation  of  a  regulatory  evaluation. 

Issued  in  Washington,  D.C.,  on 
March  13,  1979. 

William  E.  Broadwater. 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 
[PR  Doc.  79-9073  Filed  3-23-79;  8:45  am] 
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[Airspace  Docket  No.  78-WE-23] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND  RE- 
PORTING POINTS 

Control  Zone  Name  Change 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  changes 
the  name  of  the  Marine  Corps  Air  Sta- 
tion (Helicopter)  (MCAS).  Santa  Ana, 
California.  Control  Zone.  The  Navy 
Department  requested  the  name 
change  and  the  FAA  concurs. 

EFFECTIVE  DATE:  March  22,  1979. 

ADDRESS:  Federal  Aviation  Adminis- 
tration. Air  Traffic  Division  Chief,  Air- 
space and  Procedures  Branch,  AWE- 
530,  15000  Aviation  Blvd.,  Lawndale, 
California  90261. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas  W.  Binczak,  Airspace  and 
Procedures  Branch,  Air  Traffic  Divi- 
sion. Federal  Aviation  Administra- 
tion, 15000  Aviation  Blvd.,  Lawndale, 
California.  90261.  Telephone:  (213) 
536-6182. 
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SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  to 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
is  to  amend  the  name  of  the  Santa 
Ana,  California,  (MCAS)  Control 
Zone.  The  Navy  Department  request- 
ed this  amendment  and  the  FAA  con- 
curs and  such  action  is  taken  herein. 
Subpart  F  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished 
in  the  Federal  Register  on  January  2. 
1979  (44  FR  353).  Since  this  amend- 
ment is  a  minor  matter  on  which  the 
public  would  have  no  particular  desire 
to  comment,  notice  and  public  proce- 
dure thereon  are  unnecessary. 

Draitino  Iwpormation 

The  principal  authors  of  this  docu- 
ment are  Thomas  W.  Binczak,  Air 
Traffic  Division  and  DeWitte  T. 
Lawson,  Jr.,  Regional  Counsel. 

Adoption  of  the  Amendment     -^ 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, Subpart  F  of  Part  71  of  the  Feder- 
al Aviation  Regulations  (14  CFR  Part 
71)  as  republished  (44  FR  353)  is 
amended,  effective  upon  publication  of 
this  amendment  in  the  Federal  Regis- 
ter as  follows: 

In  §71.171  •  •  •  Change  "Santa  Ana, 
California,  (MCAS)"  to  read  "Tustin, 
California,  (MCAS  (H))".  and  in  the 
text,  substitute  'MCAS  Tustin  (H) '  in 
place  of  "MCAS  Santa  Ana." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a))  and  Sec.  6<c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c);  and  14  CFR  11.69.) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Ek»nomic  Impact  State- 
ment under  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  ClrciUar  A- 107. 

Issued  in  Los  Angeles,  California,  on 
March  8,  1979. 

Leon  C.  Daughertt, 
Director, 
Western  RegioTU 
[FR  Doc.  79-9070  PUed  J-33-79;  8:45  ami 
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[Docket  No.  18738;  Amdt.  No.  1134] 

SUBCHAPTER  F— AIR  TRAFFIC  AND  GENERAL 
OPERATING  RULES 

PART  97— STANDARD  INSTRUMENT 
APPROACH  PROCEDURES 

Miscellaneous  Amendments 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Final  rule. 


SUMMARY:  This  amendment  estab- 
lishes, amends,  suspends,  or  revokes 
Standard  Instrument  Approach  Proce- 
ed ures  (SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National  Air- 
space System,  such  as  the  commission- 
ing of  new  navigational  facilities,  addi- 
tion of  new  obstacles,  or  changes  in  air 
traffic  requirements.  These  changes 
are  designed  to  provide  safe  and  effi- 
cient use  of  the  navigable  airspace  and 
to  promote  safe  flight  operations 
under  instrument  flight  rules  at  the 
affected  airports. 

DATES:  An  effective  date  for  each 
SLAP  is  specified  In  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 

For  Examination 

1.  PAA  Rules  Docket,  FAA  Head- 
quarters Building,  800  Independence 
Avenue,  SW.,  Washington.  DC.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase  \ 

Individual  SIAP  copies  may  be  ob- 
tained from: 

1.  FAA  Public  Information  Center 
(APA-430).  FAA  Headquarters  Build- 
ing, 800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  may  be  ordered  from 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office.  Wash- 
ington, D.C.  20402.  The  annual  sub- 
scription price  is  $135.00. 
FOR  FURTHER  INFORMATION 
CONTACT: 

William    L.    Bersch,    Flight    Proce- 
dures  and   Airspace   Branch   (AFS- 
730).    Aircraft    Programs    Division. 
Flight    Standards    Service.    Federal 
Aviation   Administration,   800   Inde- 
pendence Avenue.  SW..  Washington. 
DC.    20591;    telephone    (202)    426- 
8277. 
SUPPLEMENTARY  INFORMATION: 
This  amendment  to  Part  97   of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  97)  prescribes  new.  amended,  sus- 
pended, or  revoked  Standard  Instru- 
ment Approach   Procedures   (SIAPs). 
The  complete   regulatory   description 
of  each  SIAP  is  contained  in  official 


FAA  form  documents  which  are  incor- 
porated by  reference  in  this  amend- 
ment under  5  U.S.C.  552(a).  1  CFR 
Part  51.  and  §  97.20  of  the  Federal  Avi- 
ation Regulations  (FARs).  The  appli- 
cable FAA  Forms  are  identified  as 
FAA  Forms  8260-3,  8260-4  and  8260  5. 
Materials  incorporated  by  reference 
are  available  for  examination  or  pur- 
cha.se  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
.special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text 
of  the  SIAPs  but  refer  to  their  graphic 
depiction  of  charts  printed  by  publish- 
ers of  aeronautical  materials.  Thus, 
the  advantages  of  incorporation  by 
reference  are  realized  and  publication 
of  the  complete  description  of  each 
SIAP  contained  in  FAA  form  docu- 
ment is  unnecessary.  The  provisions  of 
this  amendment  state  the  affected 
CFR  (and  FAR)  sections,  with  the 
types  and  effective  dates  of  the  SIAPs. 
This  amendment  also  identifies  the 
airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effec- 
tive on  the  date  of  publication  and 
contains  separate  SIAPs  which  have 
compliance  dates  stated  as  effective 
dates  based  on  related  changes  in  the 
National  Airspace  System  or  the  appli- 
cation of  new  or  revised  criteria.  Some 
SIAP  amendments  may  have  been  pre- 
viously issued  by  the  FAA  in  a  Nation- 
al Flight  DATA  Center  (FDC)  Notice 
to  Airmen  (NOTAM)  as  an  emergency 
action  of  immediate  flight  safety  relat- 
ing directly  to  published  aeronautical 
charts.  The  circumstances  which  cre- 
ated the  need  for  some  SIAP  amend- 
ments may  require  making  them  effec- 
tive in  less  than  30  days.  For  the  re- 
maining SIAPs,  an  effective  date  at 
least  30  days  after  publication  is  pro- 
vided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained .  In  the  UJS.  Standard  for 
Terminal  instrument  Approach  Proce- 
dures (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  ap- 
plied to  the  conditions  existing  or  an- 
ticipated at  the  affected  airports.  Be- 
cause of  the  close  and  inunediate  rela- 
tionship between  these  SIAPs  and 
safety  in  air  commerce,  I  find  that 
notice  and  public  procedure  before 
adopting  these  SIAPs  is  unnecessary, 
impracticable,  or  contrary  to  the 
public  interest  and,  where  applicable, 
ttiat  good  cause  exists  for  making 
some  SIAPs  effective  in  less  than  30 
days. 

Adoption  of  the  Amendment 

Accordingly,  piu^uant  to  the  author- 
ity delegated  to  me.  Part  97  of  the 
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Federal  Aviation  Regulations  (14  CFR 
Part  97)  is  amended  by  establishing, 
amending,  suspending,  or  revoking 
Standard  Instrument  Approach  Proce- 
dures, effective  at  0901  G.m.t.  on  the 
dates  specified,  as  follows: 

1.  By  amending  §97.23  VOR-VOR/ 
DME  SIAPs  identified  as  follows: 

•  •  •  Effective  June  14,  1979 

Marion.  XL— Williamson  County,  VOR  Rwy 

2.  Amdt.  8 

Marion.  IL— Williamson  County.  VOR  Rwy 

20.  Amdt.  10 
Iron  MounUin/Klngsford,  MI— Ford,  VOR 

Rwy  1.  Amdt.  8 
IronMountain/Kingsford.  MI— Ford.  VOR 

Rwy  19.  Amdt.  3 
Iron  Mountain/Kingsford.  MI— Ford.  VOR 

Rwy  31.  Amdt.  10 
Montevideo.         MN— Montevideo-Chippewa 

County.  VOR  Rwy  14.  Amdt.  1 

•  •  •  Effective  May  17,  1979 

Lancaster.  CA— Gen.  Wm.  J.  Fox  Airfield. 

VOR-A.  Amdt.  4 
Douglas.      GA— Douglas      Muni.      VOR-A. 

Amdt.  2 
Richmond.  IN— Richmond  Municipal.  VOR 

Rwy  5.  Amdt.  7 
Richmond,  IN— Richmond  Municipal.  VOR 

Rwy  23.  Amdt.  7 
Coffeyville.    KS— Coffej-ville    Muni.    VOR/ 

DME-A.  Amdt.  3 
Independence.      KS— Independence      Muni. 

VOR-A.  Original 
Salina.  KS— Salina  Municipal.  VOR  Rwy  17 

(TAC).  Amdt.  12 
FYemont.     MI— Fremont     Municipal,    VOR 

Rwy  36.  Amdt.  2 
Fremont.  MI— Fremont  Municipal.  VOR-A. 

Amdt.  7 
Arlington.  TX -Arlington  Muni.  VOR/DME 

Rwy  34.  Amdt.  2 

•  •  •  Effective  May  3,  1979 

Selma.  AL— Selfield.  VOR-A.  Amdt.  1.  can- 
celled 

Indianapolis.  IN— Indianapolis  Brook-side 
Airpark.  VOR  Rwy  36.  Amdt.  4 

Indianapolis.  IN— Metropolitan.  VOR  Rwy 
32.  Amdt.  3 

Concord.  NH— Concord  Muni,  VOR/DME 
Rwy  12.  Amdt.  1 

Lorain  (Elyria).  OH— Lorain  County  Region- 
al. yOR  Rwy  7.  Amdt.  5 

Dickson.  TN— Dickson  Municipal.  VOR/ 
DME  Rwy  17.  Amdt.  2 

Danville.  VA— Danville  Muni.  VOR  Rwy  24. 
Amdt.  7 

Richland.  WA-Richland.  VOR  Rwy  25. 
Amdt.  2 

Richland.  WA-Richland.  VOR/DME-A. 
Amdt.  1 

•  *  •  Effective  Apnl  19.  1979 

Kaiser/Lake  Ozark.  MO— Lee  C.  Fine  Me- 
morial. VOR  Rwy  3.  Original 

Q,sage  Beach.  MO— Linn  Creek/Grand 
<>laize  Memorial.  VOR  Rwy  32.  Original 

2.   By   amending   §97.25   SDF-LOC- 
LDA  SIAPs  identified  as  follows: 

•  •  •  EffecUve  June  14,  1979 

Moline.   IL— Quad-City,  LOC  EC  Rwy   27, 

Amdt.  18  "^ 

Alma.  MI— Gratiot  Coihmunity.  SDP  Rwy  9. 

Amdt.  3  \ 

Iron  Mountain/Kingsford.  MI— Ford.  LOC/ 

DME  EC  Rwy  19.  Amdt.  5 
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•  •  •  Effective  May  17.  1979 


Cumberland.  MD— Cumberland  Muni.  LCK"/ 

DME  Rwy  23.  Original 
Ft.  Leonard  Wood.  MO— Forney  AAF,  LOC 

Rwy  14.  Original 

•  •  •  Effective  May  3,  1979 

New  Bern.  NC— Simmons-Nott.  LOC  Rwy  4, 
Amdt.  I  I 

•  *  •  Effective  April  19.  1979 

Great   Bend,  KS— Great  Bend  Muni.  LOC 

Rwy  35.  Original 
DetroK.    MI— Detroit    City.    LOC    Rwy    15. 

Amdt.  7.  cancelled 

3.  By   amending  §97.27   NDB/ADF 
SIAPs  identified  as  follows: 

•  *  •  Effective  June  14,  1979 

Marion.  IL— Williamson  County.  NDB  Rwy 

20.  Amdt.  4 
Moline.  IL— Quad-City.  NDB  Rwy  9,  Amdt. 

23 
Alma.  MI— Gratiot  Community.  NDB  Rwy 

9.  Amdt.  2 
Bellaire.  MI— Antrim  County,  NDB  Rwy  2. 

Amdt.  6 

•  *  *  Effective  May  17,  1979 

Lancaster.  CA— Gen.  Wm.  J.  Fox  Airfield. 

NDB-C.  Amdt.  1 
Washington.   lA— Washington   Muni,   NDB 

Rwy  31.  Amdt.  1 
CoffejTille.     KS— Coffe.v\ille    Muni.     NDB 

Rwy  35.  Amdt.  6 
Independence.      KS— Independence     Muni, 

NDB  Rwy  35,  Amdt.  7 
Salina.  KS— Salina  Municipal.  NDB  Rwy  35. 

Amdt.  10 
Cumberland.        MD— Cumberland        Muni. 

NDB- A.  Amdt.  3 

•  •  •  Effective  May  3,  1979 

Selma.  AL— Selfield.  NDB  Rwy  30.  Amdt.  3. 

cancelled 
Barnwell.    SC— Barnwell    County.    NDB-A. 

Amdt.  3 
Tacoma.  WA— Tacoma  Industrial.  NDB  Rwy 

17.  Amdt.  5.  cancelled 
Tacoma.  WA— Tacoma  Industrial.  NDB  Rwy 

35.  Amdt.  3 

•  •  *  Effective  Apnl  19,  1979 

Great  Bend.  KS— Great  Bend  Muni.  NDB- 
A  Amdt.  1 

Detroit.  Mi-Detroit  City,  NDB  Rwy  15. 
Amdt.  15 

Little  Falls.  MN— Little  Palls-Morrison 
County.  NDB  Rwy  30.  Amdt.  1 

Kai.ser/Lake  Ozark.  MO— Lee  C.  Fine  Me- 
morial. NDB  Rwy  21.  Amdt.  3 

Petersburg.  WV— Grant  County.  NDB-A. 
Original 

4.  By    amending    §97.29    ILS-MLS 
SIAPs  identified  as  follows: 

•  •  •  Effective  June  14.  1979 

Marion.   IL— Williamson   County,   ILS  Rwy 

20.  Amdt.  4 
Moline.  IL— Quad-City.  ILS  Rwy  9.  Amdt.  23 
Bellaire.  MI— Antrim  County.  MLS  Rwy  2 

(Interim).  Amdt.  2 
Iron    Mountain/Kingsford.    MI-Ford.    ILS 

Rwy  1.  Amdt.  5 

•  •  •  Effective  May  17,  1979 

Rogers.  AR— Rogers  Muni  Arpt— Carter 
Field.  NDB  Rwy  19.  Original 


FEDERAL  REGISTER,  VOL  44,  NO.  59— MONDAY,  MARCH  M,  1979 


FEDERAL  REGISTER.  VOL.  44,  NO.  59— MONDAY,  MARCH  26,   1979 


UMI 


18006  I 

Rogers.       AR— Rogers       Municipal-Carter 

Field.  NDB  Rwy  19.  Amdt.  5.  cancelled 
Marion.  IN— Marion  Municipal.  ILS  Rwy  4, 

Original 
Salina.  KS— Salina  Municipal.  ILS  Rwy  35. 

Amdt.  12 
Houston.  TX-William  P.  Hobby.  ILS  Rwy 

13.  Amdt.  3 

•  •  •  Effective  May  3,  1979 

New  York.  NY^John  F.  Kennedy  Intl..  ILS 

Rwy  4R.  Amdt.  24 
San  Juan,  PR— Puerto  Rico  International. 

ILS  Rwy  7.  Amdt.  11 
Tacoma,  WA— Tacoma  Industrial.  ILS  Rwy 

17.  Amdt.  3 

•  •  *  Effective  April  19.  1979 

Detroit.    Mi-Detroit    City.    ILS    Rwy    15. 

Original 
Wilkes-Barrc/Scranton.    PA— Wilkes  Barre/ 

Scranton  Intl..  Rwy  ILS  22.  Original 

5.    By    amending    §97.31     RADAR 
SIAI*s  identified  as  follows: 

•  •  •  Effective  June  14,  1979 
Moline.  IL—Quad-City.  RADAR-I.  Amdt.  2 
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an  established  body  of  technical  require- 
ments for  which  frequent  and  routine 
amendments  are  necessary  to  keep  them 
operationally  current  and  promote  safe 
flight  operations,  the  anticipated  impact  is 
so  minimal  that  this  action  does  not  war- 
rant preparation  of  a  regulatory  evaluation. 

Issued  In  Washington.  D.C.  on 
March  16,  1979. 

James  M.  Vines, 
Chief. 
Aircra/t  Programs  Division, 

Note.— The  incorporation  by  reference  in 
the  preceding  document  was  approved  by 
the  Director  of  the  Federal  Register  on  May 
12.  1969. 

[FR  Doc.  79-9069  Filed  3-23-79:  8:45  am] 


•  •  • 


Effective  May  3.  1979 


Mu-skegon.  MI— Muskegon  County, 

RADAR- 1.  Amdt.  5 

Note.— The  FAA  published  an  amendment 
in  Docket  No.  18733.  Amdt.  No.  1131  to  Part 
97  of  the  Federal  Aviation  Regulations  (Vol. 
44.  FR  No.  42.  Page  11537;  dated  Thursday. 
March  I.  1979)  under  Section  97.31  effective 
April  19.  1979.  which  is  hereby  amended  as 
follows:  Wilmington.  NC— New  Hanover 
County.  RADAR- 1.  Amdt.  1.  Change  effec- 
tive date  to  April  5.  1979. 

6.  By  amending  §  97.33  RNAV  SIAPs 
identified  as  follows: 

•  •  •  Effective  June  14.  1979 

Moline.     IL— Quad-City,     RNAV     R»-y     30, 

Amdt.  5 
Alma.  MI-Gratiot  Community.  RNAV  Rwy 

27.  Amdt.  2 
Dayton.  TN-Mark  Anton.  RNAV  Rwy  21. 

Original 

•  •  •  Effective  May  17.  1979 

Lancaster.  CA— Gen.  Wm.  J.  Fox  Airfield, 
RNAV  Rwy  24.  Amdt.  4.  cancelled 

Salina.  KS— Salina  Municipal.  RNAV  Rwy 
17.  Amdt.  5 

Arlington.  TX-Arllngton  Muni.  RNAV  Rwy 
34.  Amdt.  2 

•  •  •  Effective  May  3.  1979 

Lorain  (Elyria).  OH— Lorain  County  Region- 
al. RNAV  Rwy  7.  Amdt.  1 

•  •  *  Effective  April  19.  1979 

Dowagiac.  MI— Cass  County  Memorial. 
RNAV  Rwy  27.  Amdt.  2 

(Sees.  307.  313(a).  601.  and  1110.  Federal 
Aviation  Act  of  1958  (49  U.S.C.  §§1348. 
1354(a).  1421.  and  1510);  Sec.  6(c).  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
§  1655(c)):  and  14  CFR  11.49(b)(3).) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
significant  under  Executive  Order  12044,  as 
Implemented  by  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action  involves 
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Title  16— Commercial  Procticet 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  9084] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES AND  AFFIRMATIVE  CORREC- 
TIVE ACTIONS 

TRW,  Inc.,  et  al. 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  order. 

SUMMARY:  This  order,  among  other 
things,  requires  a  Cleveland.  Ohio 
manufacturer  and  seller  of  electronic 
point-of-sale  credit  authorization 
equipment  to  cease  having  on  its 
board  of  directors  any  individual  who 
is  simultaneously  serving  as  a  director 
of  Addressograph  Multigraph  Corp., 
or  any  other  competitive  business 
entity.  The  order  also  prohibits 
Horace  A.  Shepard  from  simultaneous- 
ly serving  as  a  director  of  TRW,  Inc. 
and  any  other  competing  company. 

DATES:    Complaint    Issued   June    17. 

1976.    Final    Order    Issued    March    8, 

1979.* 

FOR   FURTHER   INFORMATION 

CONTACT: 

Paul  R.  Peterson,  Director,  4R, 
Cleveland  Regional  Office,  Federal 
Trade  Commission,  1339  Federal 
Office  Bldg..  1240  East  Ninth  St., 
Cleveland,  Ohio.  44199.  (216)  522- 
4207. 

SUPPLEMENTARY  INFORMATION: 
In  the  Matter  of  TRW,  Inc.,  a  corpora- 
tion, and  Addressograph  Multigraph 
Corporation,  a  corporation,  and 
Horace  A.  Shepard,  an  individual.  The 
prohibited  trade  practices  and/or  cor- 
rective actions,  as  codified  under   16 


•Copies  of  the  Complaint.  Initial  Deci- 
sion. Opinion  of  the  Commission,  and  Final 
Order  are  filed  with  the  original  documents. 


CFR  13,  are  as  follows:  Subpart— In- 
terlocking Directorates  Unlawfully: 
§13.1106  Interlocking  directorates  un- 
lawfully. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719,  as  amended: 
15  use.  45:  Sec.  8.  38  Stat.  732;  49  Stat. 
717;  15  U.S.C.  19) 

The  Final  Order,  Including  further 
order  requiring  report  of  compliance 
therewith.  Is  as  follows: 

Final  Order 

This  matter  having  been  heard  by 
the  Commission  upon  the  cross-ap- 
peals of  respondents  and  counsel  sup- 
porting the  compliant  from  the  Initial 
decision,  and  upon  briefs  and  oral  ar- 
gument in  support  thereof  and  opposi- 
tion thereto,  and  the  Conmiission,  for 
reasons  stated  in  the  accompanying 
Opinion,  having  determined  to  deny 
the  appeal  as  to  respondents  and  grant 
the  appeal  as  to  counsel  supporting 
the  complaint: 

It  Is  Ordered,  that  the  findings  of 
fact  and  initial  decision  of  the  admin- 
istrative law  judge  be  adopted  insofar 
as  not  Inconsistent  with  the  findings 
of  fact  and  conclusions  of  law  con- 
tained In  the  accompanying  Opinion. 

It  Is  Further  Ordered,  that  the  fol- 
lowing order  to  cease  and  desist  be. 
and  the  same  hereby  is.  entered: 

Order 

I.  TRW,  INC. 

The  following  definitions  shall  apply 
in  this  order: 

"Subsidiary"  of  TRW  means  any 
corporation,  50  percent  or  more  of  the 
voting  stock  of  which  is  owned  or  con- 
trolled, directly  or  indirectly,  by  TRW. 

"Parent"  of  TRW  means  any  corpo- 
ration which  owns  or  controls,  directly 
or  Indirectly.  50  percent  or  more  of 
the  voting  stock  of  TRW. 

"Sister"  of  TRW  means  any  subsidi- 
ary of  a  parent  of  TRW. 

1.  It  is  ordered,  that  TRW,  Inc..  its 
successors  and  assigns,  shall  forthwith 
cease  and  desist  from  having,  and  in 
the  future  shall  not  have,  on  its  board 
of  directors  any  Individual  who  either: 

(a)  serves  as  a  director  of  Addresso- 
graph Multigraph  Corp.,  or  such  other 
corporation  are,  by  virtue  of  their 
business  and  location  of  operation, 
competitors,  so  that  the  elimination  of 
competition  by  agreement  between 
them  would  constitute  a  violation  of 
any  of  the  provisions  of  any  of  the 
antitrust  laws;  or 

(b)  fails  to  submit  to  TRW.  Inc.,  any 
statement  required  by  Paragraph  Two 
of  this  order  to  be  obtained  by  TRW, 
Inc. 

The  requirements  of  this  paragraph 
shall  be  effective  for  a  period  of  ten 
(10)  years  from  the  date  of  this  order. 

2.  It  is  further  ordered,  that  within 
thirty  (30)  days  of  the  effective  date 


of  this  order,  and  prior  to  each  elec- 
tion of  directors  or  prior  to  the  solici- 
tation of  proxies  for  such  election, 
whichever  is  earlier,  TRW,  Inc.,  shall 
obtain  a  written  statement  from  each 
member  of  its  board  of  directors 
(except  directors  whose  terms  expire 
at  the  next  election  and  who  are  not 
standing  for  re-election)  and  from 
each  nominee  for  a  directorship  (who 
is  not  then  a  director)  showing: 

(a)  the  name  and  home  mailing  ad- 
dress of  each  director  or  nominee;  and 

(b)  the  name  and  principal  office 
mailing  address  of,  and  a  listing  of 
each  product  or  service  produced  or 
sold  by,  each  corporation  which  the  di- 
rector or  nominee  then  serves  as  a  di- 
rector, or  has  been  nominated  to  serve 
as  a  director  at  the  time  of  the  state- 
ment. 

The  requirements  of  this  paragraph 
shall  not  apply  to  elections  of  direc- 
tors occurring  after  five  years  from 
the  effective  date  of  this  order,  nor 
shall  directors  or  nominees  be  required 
to  list  products  or  services  of  subsidiar- 
ies, sisters,  or  parents  of  TRW,  Inc. 

Nothing  in  the  paragraph  shall  be 
construed  to  relieve  respondent  of  its 
obligation  under  Paragraph  1(a) 
hereto  due  to  any  error  or  omission 
contained  in  any  written  statement  re- 
ceived pursuant  to  this  paragraph. 

3.  It  is  further  ordered,  that  within 
forty-five  (45)  days  of  the  effective 
date  of  this  order  and  annually  for  a 
period  of  ten  (10)  years  hereafter. 
TRW,  Inc.,  shall  file  with  the  Commis- 
sion a  written  report  setting  forth  in 
detail  the  manner  and  form  in  which 
it  has  complied  with  this  order.  Copies 
of  the  statements  obtained  pursuant 
to  Paragraph  Two  of  this  order  shall 
be  submitted  to  the  Commission  as 
part  of  the  reports  of  compliance  re- 
quired by  this  paragraph  during  the 
first  five  (5)  years.  Nothing  in  this 
paragraph  shall  relieve  TRW  of  its  ob- 
ligation to  comply  with  F'aragraphs 
One  and  Four  of  this  order  once  it  is 
no  longer  required  to  submit  reports 
of  compliance  to  the  Commission. 

4.  It  is  further  ordered,  that  TRW. 
Inc..  shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any 
change  in  the  corporation  such  as  dis- 
solution, assignment,  or  sale  resulting 
in  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in 
the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  this 
order.  The  requirement  of  this  para- 
graph shall  be  effective  for  a  period  of 
ten  (10)  years  from  the  date  of  this 
order. 

II.  HORACE  A.  SHEPARD 

It  is  ordered,  that  Horace  A.  Shep- 
ard shall  forthwith  cease  and  desist 
from  serving,  and  in  the  future  shall 
not  ser\e.  as  a  director  of  any  corpora- 
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tion  or  other  form  of  business  entity, 
if  he  simultaneously  is  serving  as  a  di- 
rector of  TRW,  Inc..  if  such  corpora- 
tion or  other  form  of  business  entity 
and  TRW.  Inc..  are.  by  virtue  of  their 
business  and  location  of  operation 
competitors,  so  that  the  elimination  of 
competition  by  agreement  between 
them  would  constitute  a  violation  of 
any  of  the  provisions  of  any  of  the 
antitrust  laws. 

By  the  Commission. 

Carol  M.  Thomas, 
Secretary. 
[FR  Doc.  79-9068  Filed  3-23-79;  8:45  am) 


[6450-01 -M] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

SUBCHArTER  H— REGULATION  OF  NATURAL 
GAS  SALES  UNDER  THE  NATURAL  GAS 
POLICY  ACT  Of  1978 

[Docket  No.  RM79-3) 

PART  276— REPORTS 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Amendment  to  interim  regu- 
lations. 

SUMMARY:  This  document  extends 
for  2  months  the  filing  dates  for  re- 
ports for  first  sales  of  natural  gas 
under  the  Natural  Gas  Policy  Act  of 
1978  (43  FR  56448,  December  1,  1978). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  F.  Plumb,  Secretary;  825  N. 
Capitol  St.,  N.E.,  Washington,  D.C. 
20426;  202  275-4166. 

SUPPLEMENTARY  INFORMATION: 
On  December  1,  1978,  the  Federal 
Energy  Regulatory  Commission  (Com- 
mission) issued  interim  regulations  im- 
pleijienting  the  Natural  Gas  Policy 
Act  e^  1978  (NGPA).  Part  276  of  the 
interim  regulations  set  forth  reporting 
requirements  applicable  to  first  sales 
of  natural  gas  sold  pursuant  to  the 
provisions  of  Subparts  E,  F,  and  I  of 
Part  271  which.,  implement  Sections 
105,  106(b).  andN,09  of  the  NGPA. 
These  provisions  de*4  with  first  sales 
of  natural  gas  undei\existing  intra- 
state contracts,  intrastatfesToUover  con- 
tracts, as  well  as  first  saW  of  other 
categories  ofnatural  gas.       \ 

The  reports  required  to  be  fited  pur- 
suant to  Part  276  were  due  ch^^  or 
before  March  1,  1979,  followed  byXn 
annual  report  each  March  1st  therea 
ter.  Such  reports  were  to  be  compiled 
in  accordance  with  forms  and  instruc- 
tions to  be  issued  by  the  Commission. 
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Inasmuch  as  the  requisite  forms  and 
instructions  have  not  been  promulgat 
ed  to  date,  good  cause  exists  to  amend 
Part  276  of  the  interim  regulations  to 
extend  the  date  for  filing  of  the  initial 
reports  from  March  1,  1979  to  May  I, 
1979.  The  Commission  intends  to  issue 
an  order  promulgating  these  forms 
and  instructions  in  the  near  future. 

(Natural  Gas  Act,  as  amended.  15  U.S.C. 
717.  et  seg..  Energy  Supply  and  Environmen- 
tal Coordination  Act,  15  U.S.C.  791,  et  aeq.. 
Federal  Energy  Administration  Act.  15 
U.S.C.  761,  et  seg.,  Natural  Gas  Policy  Act  of 
1978.  Pub.  L.  95-621,  92  SUt.  3350,  Depart- 
ment of  Energy  Organization  Act,  Pub.  L. 
95-91.  E.  O.  12009,  42  F.R.  46267). 

In  consideration  of  the  foregoing. 
Part  276  of  Subchapter  H,  Chapter  I. 
Title  18.  Code  of  Federal  Regulations, 
is  amended  as  set  forth  below,  effec- 
tive inunediately. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

§§276.102.    276.103.    276.104.    and    276.105 
[Amended] 

The  following  sections  are  hereby 
amended  by  changing  "March  1,  1979" 
to  "May  1.  1979": 

§  276.102(a)— 43  FR  56613  (December 
1,  1978). 

§  276.102(d)— 43  FR  56614  (December 
1,  1978). 

§  276.102(e)— 43  FR  56615  (December 
1,  1978). 

§276.103(a)-43  FR  56615  (December 
1,  1978). 

§  276.103(d)— 43  FR  56616  (December 
1,  1978). 

§276. 103(e)— 43  FR  56617  (December 
1.  1978). 

§  276.104-43  FR  56618  (December  1. 
1978). 

§  276.105(a)— 43  FR  56619  (December 
1.  1978). 

[FR  Doc.  79-9050  Filed  3-23-79;  8:45  am] 
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Title  22 — Foreign  Relations 

CHAPTER  I— DEPARTMENT  OF  STATE 

SUBCHAPTER  G— INTERNATIONAL  EDUCA- 
TIONAL AND  CULTURAL  EXCHANGE 

[Dept.  Reg.  108.770] 

PART  61— PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTICIPANTS  IN  THE 
INTERNATIONAL  EDUCATIONAL 
AND  CULTURAL  EXCHANGE  PRO- 
GRAM 

Transfer  of  Departmental  Regulation 

AGENCY:  Department  of  State. 
ACTION:  Final  rule. 
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SUMMARY:    Part    61,    Chapter    I    of 
Title  22  of  the  Code  of  Federal  Regu- 
lations is  deleted  from  Chapter  I.  Cer- 
tain   functions    of    the    Secretary    of 
State  have  been  transferred  to  the  In- 
ternational   Communication    Agency. 
(See  FR  Doc.  79-9018  published  in  the 
Rules  section  of  this  issue).  The  educa- 
tional and  cultural  affairs  program  is 
no  longer  under  the  jurisdiction  of  the 
Secretary  of  State. 
EFFECTIVE  DATE:  March  26.  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Gladys  I.  Poticher.  (202)  632-7968. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  the  establishment  of  the 
International  Communication  Agency 
under  Reorganization  Plan  No.  2  of 
1977,  as  amended,  the  functions  of  the 
Bureau  of  Educational  and  Cultural 
Affairs,  Department  of  State,  and  the 
U.S.  Information  Agency  were  consoli- 
dated into  a  new  International  Com- 
munication Agency  (USICA),  effective 
April  1,  1978.  Functions  formerly 
vested  in  the  Secretary  of  State  in  the 
cultural  exchange  area  are  now  trans- 
ferred to  the  International  Communi- 
cation Agency. 

AnTHORiTY:  22  U.S.C.  2658. 

Dated:  March  20,  1979. 

K.  E.  Malmborc, 
Assistant  Legal  Adviser  for 
Management 

IFR  Doc.  79-9019  Filed  3-23-79;  8;45  am) 
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Affairs,  Department  of  State,  and  the 
U.S.  Information  Agency  were  consoli- 
dated into  a  new  International  Com- 
munication Agency  (USICA).  effective 
April  1,  1978.  Functions  formerly 
vested  in  the  Secretary  of  State  in  the 
cultural  exchange  area  are  now  trans- 
ferred to  the  International  Communi- 
cation Agency. 

Authority:  22  U.S.C.  2658. 

Dated:  March  16,  1979. 

K.  E.  Malmborg, 
Assistant  Legal  Adviser  for 
Management 

CFR  Doc.  79-9021  PUed  3-23  79:  8:45  am) 
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[Dept.  Reg.  108.768) 
PART  62— FOREIGN  STUDENTS 

Transfer  of  Departmental  Regulation 

AGENCY:  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  Part  62.  Chapter  I.  of 
Title  22  of  the  Code  of  Federal  Regu- 
lations is  deleted  from  Chapter  I.  Cer- 
tain functions  of  the  Secretary  of 
State  have  been  transferred  to  the  In- 
ternational Communication  Agency. 
(See  FR  Doc.  79-9020  published  in  the 
Rules  section  of  this  issue.)  The  educa- 
tional and  cultural  affairs  program  is 
no  longer  under  the  jurisdiction  of  the 
Secretary  of  State. 

EFFECTIVE  DATE:  March  26,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gladys  I.  Poticher.  (202)  632-7968. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  the  establishment  of  the 
International  Communication  Agency 
under  Reorganization  Plan  No.  2  of 
1977,  as  amended,  the  functions  of  the 
Bureau  of  Educational  and  Cultural 


[4710-01M] 

(Dept.  Reg.  108.769) 

PART  63— EXCHANGE  VISITOR 
PROGRAM 

Transfer  of  Departmental  Regulation 

AGENCY:  Department  of  State. 

ACTION:  Final  rule. 

SUMMARY:  Part  63,  Chapter  I  of 
Title  22  of  the  Code  of  Federal  Regu- 
lations is  deleted  from  Chapter  I.  Cer- 
Uin  functions  of  the  Secretary  of 
State  have  been  transferred  to  the  In- 
ternational Communication  Agency. 
(See  FR  Doc.  79-9022  published  in  the 
Rules  section  of  this  issue)  The  educa- 
tional and  cultural  affairs  program  Is 
no  longer  under  the  jurisdiction  of  the 
Secretary  of  State. 

EFFECTIVE  DATE:  March  26,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Gladys  I.  Poticher.  (202)  632-7968. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  the  establishment  of  the 
International  Communication  Agency 
under  Reorganization  Plan  No.  2  of 
1977,  as  amended,  the  functions  of  the 
Bureau  of  Educational  and  Cultural 
Affairs,  Department  of  State,  and  the 
U.S.  Information  Agency  were  consoli- 
dated into  a  new  International  Com- 
munication Agency  (USICA).  effective 
April  1.  1978.  Functions  formerly 
vested  in  the  Secretary  of  State  in  the 
cultural  exchange  area  are  now  trans- 
ferred to  the  International  Communi- 
cation Agency. 

Aothority:  22  U.S.C.  2658. 
Dated:  March  16,  1979. 

K.  E.  Malmborc, 
Assistant  Legal  Adviser  for 
Management 


[FR  Doc.  79-9023  PUed  3-23-79;  8:45  am) 


(8230-01 -Ml 

Title  22— Foreign  Relations 

CHAPTER  V— INTERNATIONAL 
COAAMUNICATION  AGENCY 

PART  514— EXCHANGE-VISITOR 
PROGRAM 

Addition  of  a  New  Port 

AGENCY:  International  Communica- 
tion Agency. 
ACTION:  Final  Rule. 

SUMMARY:  This  rule  adds  a  new  part 
to  Chapter  V  to  reflect  the  transfer  of 
functions  to  the  International  Com- 
munication Agency.  The  transfer  was 
mandated  by  Reorganization  Plan  No. 
2  of  1977.  which  legislatively  provides 
for  the  transfer  of  the  functions  of  the 
United  States  Information  and  Educa- 
tional Exchange  Act  of  1948.  as 
amended,  and  the  functions  of  the 
Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961.  as  amended,  to  the 
Director  of  the  International  Commu- 
nication Agency.  Executive  Order 
12048  of  March  27.  1978  effectuated 
the  transfer  of  functions  as  of  April  1. 
1978. 

EFFECTIVE  DATE:  March  26.  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  R.  Gaudian.  Deputy  Execu- 
tive Director.  Associate  Directorate 
for  Educational  and  Cultural  Af- 
fairs. International  Communication 
Agency.  Washington.  D.C..  AC  202- 
724-9717. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  the  establishment  of  the 
International  Communication  Agency, 
the  functions  formerly  vested  in.  or 
delegated  to.  the  Secretary  of  State  In 
the  cultural  exchange  area  have  been 
transferred  to  the  Director  of  the  In- 
ternational Communication  Agency 
(USICA).  USICA  has  assumed  overall 
responsibility  for  the  exchange  visitor 
program,  and  all  related  procedures. 

Part  514  Is  added  to  read  as  set  forth 
below: 

PART  514— EXCHANGE-VISITOR 
PROGRAM 

Subpart  A — General 

Sec. 

514.1  Definitions. 

514.2  Types  of  participants. 

Swbport  B — Exchange-Vititar  Programt 

514.11  Application     for     Exchange- Visitor 
Program  designation. 

514.12  Sponsor  obligations— general. 

514.13  Sponsor  obligations— specific. 

514.14  Duties  of  Responsible  Officer. 

514.15  Action     on     applications     for     Ex- 
change-Visitor Program  designation. 


Sec 

514.16  Assignment  of  serial  number. 

514.17  Revocation  of  designation. 

Subpart  C — f  Kchong*  VitHon 

514.21  Notification  to  Exchange  Visitors; 
summary  of  instruction  to  apply  for  J 
visas  and  entries. 

514.22  Applications  for  change  or  adjust- 
ment of  status  to  or  from  Exchange  Visi- 
tor, for  extensions,  and  for  program 
transfers. 

514.23  General  limitations  of  stay. 

514.24  Prohibition  of  employment  not  re- 
lated to  program;  exception  for  students 
in  certain  circumstances;  possible  excep- 
tion for  immediate  family. 

Subpart  D — Waiver  Procedures  in  Certain 
Cases 

514.31  Requests  for  waivers  of  the  home- 
country  physical  presence  requirement 
of  the  Immigration  and  Nationality  Act. 
as  amended. 

514.32  Action  by  the  Director  on  requests 
for  waivers. 

Authoritv  Sec.  4.  63  Stat.  HI;  sees.  102. 
109  la).  (b).  (d).  75  Stat.  527.  534.  535;  sees. 
lOKaxlSxJ).  104(a),  212(e),  66  Stat.  166. 
174.  182.  184.  sec.  2.  84  Stat.  116.  117  (22 
US.C  2658.  2452;  8  U.S.C.  1101(aK15KJ). 
1104(a).  1182(e).  1258;  Reorganization  Plan 
No  2  of  1977;  Executive  Order  12048  of 
March  27.  1978. 
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Subpart  A — General 
Defmitions. 


The  following  definitions  shall  be 
applicable  to  this  part: 

"Act"  means  the  Mutual  Education- 
al and  Cultural  Exchange  Act  of  1961, 
as  amended; 

"Country  of  nationality  or  last  legal 
residence"  means  either  the  country 
of  which  the  exchange  visitor  was  a 
national  at  the  time  status  as  an  ex- 
change visitor  was  acquired  or  the  last 
foreign  country  in  which  the  visitor 
had  a  legal  permanent  residence 
before  acquiring  status  as  an  exchange 
visitor; 

"Agency"  means  the  International 
Communication  Agency  of  the  United 
States  of  America; 

"Exchange  Visitor"  means  a  "partici- 
pant" and  the  "immediate  family"  of 
such  participant  as  defined  in  this  sec- 
tion; 

"Exchange-Visitor  Program"  means 
a  program  of  a  sponsor  designed  to 
promote  interchange  of  persons, 
knowledge  and  skills,  and  the  inter- 
change of  developments  in  the  field  of 
education,  the  arts  and  sciences,  and 
concerned  with  one  or  more  categories 
of  "participants"  as  defined  in  this  sec- 
tion, which  has  been  designated  as 
such  by  the  Director  of  the  Interna- 
tional Communciation  Agency,  to  pro- 
mote mutual  understanding  between 
the  people  of  the  United  States  and 
the  people  of  other  countries; 

"Financed  directly"  means  financed 
in  whftle  or  in  part  by  the  United 
States  Government  or  the  government 
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of  the  participant's  nationality  or  last 
legal  permanent  residence  with  funds 
contributed  directly  to  the  participant 
In  connection  with  participation  in  an 
Exchange— Visitor  Program; 

"Financed  indirectly"  means  (a)  fi- 
nanced by  an  international  organiza- 
tion, with  funds  contributed  by  either 
the  United  States  or  the  participant's 
government  for  use  in  financing  such 
exchanges,  or  (b)  financed  by  an  orga- 
nization or  institution,  with  funds 
made  available  by  either  government 
for  the  specific  purpose  of  furthering 
such  international  exchange; 

"Graduate  medical  education  or 
training"  means  participation  in  a  pro- 
gram in  which  the  alien  physician  will 
receive  graduate  medical  education  or 
training,  which  generally  consists  of  a 
residency  or  fellowship  program  in- 
volving health  care  services  to  pa- 
tients, but  does  not  include  participa- 
tion in  a  program  involving  observa- 
tion, consultation,  teaching  or  re- 
search in  which  there  Ls  no  element  or 
only  incidental  elements  of  patient 
care. 

"Home-country  physical  presence  re- 
quirement" means  the  requirement 
that  a  participant  who  is  within  the 
purview  of  section  212(e)  of  the  Immi- 
gration and  Nationality  Act.  as  amend- 
ed, substantially  quoted  in  §  514.31(a). 
must  reside  and  be  physically  present 
in  the  country  of  nationality  or  last 
legal  permanent  residence  for  an  ag- 
gregate of  at  least  two  years  following 
departure  from  the  United  States 
before  the  participant  is  eligible  to 
apply  for  an  immigrant  visa  or  for  per- 
manent residence,  or  for  nonimmi- 
grant H  visa  as  a  temporary  worker  or 
trainee,  or  for  a  nonimmigrant  L  visa 
as  an  intracompany  transferee,  or  for 
a  nonimmigrant  H  or  L  visa  as  the 
spouse  or  minor  child  of  a  person  wlio 
is  a  temporary  worker  or  trainee  or  an 
intracompany  transferee. 

"Immediate  family"  means  the  alien 
spou.se  and  minor  unmarried  children 
of  a  participant  who  are  accompany- 
ing or  following  to  join  the  participant 
and  who  are  seeking  to  enter  or  have 
entered  the  United  States  temporarily 
on  a  J-2  visa  or  are  seeking  to  acquire 
or  have  acquired  such  status  after  ad- 
mission; 

"Participant"  means  any  foreign  na- 
tional who  has  been  selected  by  a 
sponsor  to  participate  in  an  Exchange- 
Visitor  Program  and  who  is  seeking  to 
enter  or  has  entered  the  United  States 
temporarily  on  a  J-1  visa,  or  who  is 
seeking  to  acquire  or  has  acquired 
such  status  after  admission,  including 
but  not  limited  to  the  categories  listed 
in  §  514.2: 

"Participant's  government"  means 
the  government  of  the  country  of  the 
participant's  nationality  or  where  the 
participant  had  a  legal  permanent 
residence; 
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"Person  with  required  knowledge  or 
skill"  means  a  participant  who  has 
specialized  or  expects  to  specialize  in  a 
field  of  knowledge  or  skill  which  is 
clearly  required  by  the  country  of  na- 
tionality or  last  legal  permanent  resi- 
dence, as  designated  by  the  Director  in 
a  separate  schedule; 

"Responsible  Officer"  means  the  of- 
ficial of  an  organization  sponsoring  an 
Exchange-Visitor  Program  who  has 
been  listed  with  the  Agency  as  being 
responsible  for  administering  the  pro- 
gram and  carrying  out  the  obligations 
which  the  organization  assumes  in  un- 
dertaking to  sponsor  a  program  (see 
§514.14).  The  designation  of  an  alter- 
nate Responsible  Officer  is  permitted 
and  encouraged; 

"Director"  means  either  the  Direc- 
tor of  the  International  Communica- 
tion Agency  of  the  United  States  of 
America  or  an  officer  duly  designated 
by  the  Director; 

"Sponsor"  means  any  reputable  U.S. 
agency  or  organization  or  recognized 
international  agency  or  organization 
having  U.S.  membership  and  offices 
which  makes  application  as  herein- 
after prescribed  to  the  Director  for 
designation  of  a  program  under  its 
sponsorship  as  an  Exchange-Visitor 
I*rogram  and  whose  application  is  ap- 
proved. 

§  514.2    Types  of  participants. 

Participants  include,  but  are  not  lim- 
ited to.  the  following  types: 

(a)  A  "student."  for  the  purpose  of 
pursuing  formal  courses,  or  any  combi- 
nation of  courses,  research,  or  teach- 
ing, leading  to  a  recognized  degree  or 
certificate,  in  an  established  school  or 
Institution  of  learning.  Upon  receipt  of 
a  degree  or  certificate,  a  student  may 
be  granted  up  to  a  maximum  of  18 
months  of  practical  training  provided: 
(1)  the  training  is  needed  to  round  off 
the  academic  studies.  (2)  the  training 
is  not  available  in  the  student's  home 
country.  (3)  the  training  is  directly  re- 
lated to  the  academic  program  and  (4) 
the  training  is  authorized  in  writing 
by  the  Responsible  Officer  of  the  Ex- 
change-Visitor Program  involved;  or 

(b)  A  "trainee,"for  the  purpose  of 
obtaining  on-the-job  training  with 
firms,  institutions  and/or  agencies  in  a 
specialized  field  of  knowledge  or  skill 
for  periods  not  to  exceed  18  months: 
or 

(c)  A  "teacher,"  for  the  purpose  of 
teaching  in  established  primary  or  sec- 
ondary schools,  or  established  schools 
offering  specialized  instruction:  or 

(d)  A  "professor,"  for  the  purpose  of 
teaching  or  conducting  advanced  re- 
search, or  both,  in  an  established  insti- 
tution of  higher  learning:  or 

(e)  A  "research  scholar"  or  "special- 
ist," for  the  purpose  of  undertaking  or 
participating  in  research  or  in  demon- 
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strating     specialized     knowledge     or 
skills:  or 

(f)  An  ••international  visitor."  for  the 
purpose  of  travel,  observation,  consul- 
tation, research,  training,  sharing,  or 
demonstrating  specialized  knowledge 
or  skills,  or  participating  in  organized 
people-to-people  programs;  or 

(g)  A  'professional  trainee."  for  the 
purpose  of  pursuing  clinical  training 
in  the  medical  and  allied  fields. 

Subpart  B — Exchange-Visitor 
Programs 

§514.11  -Application  for  Exchanffe-Visitor 
Program  designation. 
Any  intending  spon.sor  may  apply  to 
the  Director  for  designation  of  a  pro- 
gram under  its  sponsorship  a.s  an  Ex- 
change-Visitor Program.  Such  applica- 
tion shall  be  made  on  Form  lAP— 37 
■Exchange-Visitor  Program  Applica- 
tion." The  application  shall  be  com- 
pleted in  all  details  and  shall  be  sub- 
mitted to  the  Director  with  required 
supporting  documentation.  The  officer 
who  signs  the  application  thereby  in- 
dicates a  willingness  to  assume  the 
duties  of  the  Responsible  Officer  for 
administering  its  program  if  it  is  desig- 
nated. Official  correspondence  con- 
cerning a  designated  program  will  be 
conducted  only  between  the  Agency 
and  the  Responsible  Officer  or  duly 
designated  alternate. 

§  51 1. 1 2    Sponsor  obligations— general. 

Each  sponsor  shall  assume  in  the  ap- 
plication the  obligation  to: 

(a)  Notify  the  District  Director  of 
the  Immigration  and  Naturalization 
Service  having  administrative  jurisdic- 
tion over  a  participant's  place  of  tem- 
porary residence  if  the  sponsor  termi- 
nates an  alien's  participation  in  the 
Exchange-Visitor  Program  or  when  a 
participant:  (1)  Remains  in  the  United 
States  beyond  the  period  of  stay  au- 
thorized by  the  Immigration  and  Nat- 
uralization Service  as  shown  on  the 
alien's  Form  1-94.  or  (2)  has  ceased  to 
maintain  exchange-visitor  status,  or 
(3)  has  completed  the  activity  and  ob- 
jective for  which  the  visitor  entered 
the  United  States  and  is  due  to  depart; 

(b)  Provide  guidance  to  participants 
to  enable  them  to  complete  the  objec- 
tive for  which  they  sought  entry  into 
the  United  States  and  to  return 
abroad  in  accordance  with  the  general 
limits  of  slay  contained  in  §  514.23; 

(c)  Instruct  any  participant  requir- 
ing an  extension  of  temporary  stay  to 
apply  to  the  Immigration  and  Natural- 
ization Service  between  15  and  60  days 
before  the  expiration  of  the  partici- 
pant's stay  and  provide  the  participant 
requiring  the  extension  with  a  fully 
completed  Form  IAP-66.  "Certificate 
of  Eligibility  for  Exchange  Visitor  (J- 
1)  Status,"  showing  the  period  and 
terms  of  the  extension  desired; 
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(d)  Sign  Part  III  of  Form  IAP-66 
after  Part  I  has  been  completed  by  the 
•Responsible  Officer  of  the  program  to 
which  an  exchange  visitor  wishes  to 
transfer  if  further  participation  under 
another  Exchange-Visitor  Program  is 
considered  necessary  or  desirable  to 
enable  the  visitor  to  realize  the  stated 
objective; 

(e)  Submit  such  reports  as  may  be 
required  by  the  Agency  for  the  pur- 
poses of  program  review  and  evalua- 
tion; 

(f)  Comply  with  specific  criteria  re- 
quired by  the  Agency  for  certain  types 
of  programs;  (See  §  514.13); 

(g)  Discharge  such  other  obligations 
as  the  Agency  may  inform  the  sponsor 
are  required  in  the  administration  of  a 
particular  program. 

§514.13     Sponsor  obligations — specific. 

(a)  Alien  physicians.  The  following 
criteria  shall  appy  to  alien  physicians 
admitted  to  the  United  SUtcs  in  Ex- 
change-Visitor (J-1)  status  for  the  pur- 
pose of  observation,  consultation, 
teaching,  and  research  or  participation 
in  programs  under  which  alien  physi- 
cians will  receive  graduate  medical 
education  or  training.  These  criteria 
must  be  strictly  adhered  to  by  Ex- 
change-Visitor Program  sponsors  in- 
volved with  sponsorship  of  alien  physi- 
cians. Failure  to  comply  with  these  cri- 
teria can  result  in  the  immediate  revo- 
cation of  the  Exchange-Visitor  Pro- 
gram designation,  pursuant  to  section 
§  514.17  of  the  regulations. 

(1)  Effective  date.  Unless  otherwise 
noted,  these  criteria  apply  on  and 
after  January  10.  1978  to  requests  for 
sponsorship  of  Exchange-Visitor  alien 
physicians  for  two  types  of  programs, 
namely:  (i)  programs  under  which 
they  will  receive  graduate  medical 
education  or  training;  and  (ii)  medical 
programs  under  which  they  will  ob- 
serve, consult,  teach  or  conduct  re- 
search. 

(2)  Exchange- Visitor  sponsorship  for 
programs  in  which  the  alien  receives 
graduate  medical  education  or  train- 
ing. 

(i)  Any  alien  physician  who  Ls 
coming  to  the  United  States  as  an  Ex- 
change-Visitor to  participate  in  a  pro- 
gram under  which  the  physician  will 
receive  graduate  medical  education  or 
training  must  be  documented  by  the 
Educational  Commission  for  Foreign 
Medical  Graduates  with  a  Certificate 
of  Eligibility  for  Exchange-Visitor 
Status  (Form  IAP-66). 

(ii)  The  Department  of  State  en- 
tered into  an  agreement  with  the  Edu- 
cational Commission  for  Foreign 
Medical  Graduates  in  1971  whereby 
the  latter  was  designated  the  authori- 
ty to  administer  the  issuance  of  the 
Form  IAP-66  in  all  cases  involving  the 
admission,  certification,  transfer  or  ex- 
tension of  stay  for  foreign  physicians 


in  Exchange-Visitor  status  who  are  re- 
ceiving graduate  medical  education  or 
training  as  defined  above. 

(iii)  The  Educational  Commission 
for  Foreign  Medical  Graduates  is  lo- 
cated at  3624  Market  Street.  Philadel- 
phia. Pa.  19104,  U.S.A.  The  telephone 
number  is  area  code  215-386-5900.  The 
cable  address  is  EDCOUNCIL,  Phila- 
delphia. Pa.  U.S.A. 

(3)  Eligibility  requirements  to  par- 
ticipate in  programs  under  which  alien 
physicians  will  receive  graduate  medi- 
cal education  or  training.  An  Ex- 
change-Visitor physician  is  eligible  to 
pursue  a  program  under  which  he  or 
she  will  receive  graduate  medical  edu- 
cation or  training  only  if  the  following 
requirements  are  met: 

(i)  The  school  of  medicine  or  one  of 
the  other  health  professions,  which  is 
offering  the  education  or  training, 
must  be  accredited  by  a  body  or  bodies 
approved  for  the  purpose  by  the  Com- 
missioner of  Education.  Such  school 
must  agree  in  writing  to  provide  the 
graduate  medical  education  or  training 
under  the  program  for  which  the  alien 
is  coming  to  the  United  Slates  or  to 
assume  responsibility  for  arranging 
for  the  provision  thereof  by  an  appro- 
priate public  or  nonprofit  private  insti- 
tution or  agency.  If  such  an  agreement 
by  a  school  of  medicine  involves  one  or 
more  of  its  affiliated  hospitals,  the 
hospital  must  join  in  the  agreement. 

(ID  A  list  of  medical  schools  accredit- 
ed by  a  body  approved  by  the  Commis- 
sioner of  Education  for  the  purpose  of 
providing  medical  education  can  be  ob- 
tained from  either  the  Health  Re- 
sources  Administration,  Department 
of  Health.  Education,  and  Welfare. 
3700  East-West  Highway.  Hyattsville, 
Md.  20782,  U.S.A.,  or  the  Educational 
Commission  for  Foreign  Medical 
Graduates  (see  address  above). 

(iii)  The  agreement  in  writing  must 
be  dated  and  signed  by  both  the  alien 
physician  who  is  applying  to  receive 
graduate  medical  education  or  training 
and  a  Responsible  Official  of  the 
school  of  medicine  or  of  one  of  the 
other  health  professions  which  is  of- 
fering the  education  or  training. 
Standard  contracts  currently  used  by 
schools  of  medicine  and  affiliated  hos- 
piUls.  if  signed  by  both  parties  to  the 
agreement  and  dated,  will  suffice  to 
meet  the  "agreement  in  writing"  re- 
quirement. Such  agreements,  when 
signed  and  dated,  should  be  sent  to 
the  Educational  Commission  for  For- 
eign Medical  Graduates  (see  address 
above). 

(iv)  Before  making  such  agreement, 
the  accredited  school  of  medicine  must 
be  satisfied  that  all  alien  applicants 
(A)  have  passed  Parts  I  and  II  of  the 
National  Board  of  Medical  Examiners 

Examination     (or     an     examination 

which   has   been   determined   by   the 

Secretary  of  Health.  Education,  and 


Welfare  to  be  equivalent  to  Parts  I 
and  II  of  the  National  Board  of  Medi- 
cal Examiners  Examination),  unless 
exempted  by  law.  (B)  have  competen- 
cy in  oral  and  written  English.  (C)  will 
be  able  to  adapt  to  the  educational 
and  cultural  environment  in  which 
they  will  be  receiving  their  education 
or  training,  and  (D)  have  adequate 
prior  education  and  training  to  partici- 
pate satisfactorily  in  the  program  for 
which  they  are  coming  to  the  United 
States.  It  should  be  noted  that  alien 
physicians  who  seek  sponsorship  of 
the  Educational  Commission  for  For- 
eign Medical  Graduates  will  be  re- 
quired to  submit  evidence  to  the  Com- 
mission that  they  are  competent  in 
oral  and  written  English. 

(V)  The  Secretary  of  Health,  Educa- 
tion, and  Welfare  has  determined,  pur- 
suant to  authorization  granted  by 
Pub.  L.  94-484,  as  amended,  that  the 
Visa  Qualifying  Examination  (VQE)  is 
an  examination  equivalent  to  the  Part 
I  and  Part  II  examinations  of  the  Na- 
tional Board  of  Medical  Examiners  (42 
FR  45037.  September  8.  1977).  The 
Visa  Qualifying  Examination  Is  pre- 
pared by  the  National  Board  of  Medi- 
cal Examiners  and  Is  administered  by 
the  Educational  Commission  for  For- 
eign Medical  Graduates.  The  first  of 
these  Examinations  was  given  on  Sep- 
tember 7th  and  8th.  1977  and  the  next 
examination  is  scheduled  to  be  given 
on  September  5-6.  1979.  Details  re- 
garding the  VQE  can  be  obtained  from 
the  Educational  Commission  for  For- 
eign Medical  Graduates  (see  para- 
graph (2 Kill)  for  address.) 

(vi)  A  graduate  of  a  school  of  medi- 
cine, provided  it  has  been  accredited 
by  the  Liaison  Committee  on  Medical 
Education  (a  body  approved  for  that 
purpose  by  the  Commissioner  of  Edu- 
cation), regardless  of  whether  the 
school  is  located  in  the  United  States, 
is  exempted  by  law  from  the  requir- 
ments  of  passing  Parts  I  and  II  of  the 
National  Board  of  Medical  Examiners 
Examination  or  the  equivalent  Visa 
Qualifying  Examination  (VQE). 

(vii)  The  law  also  provides  that  alien 
physicians  applying  for  Exchange- Visi- 
tor status  are  considered  to  have 
passed  Parts  I  and  II  of  the  examina- 
tions of  the  National  Boards  if  they 
were,  on  January  9.  1977.  fully  and 
permanently  licensed  to  practice  medi- 
cine in  a  State  and  were  on  that  date 
practicing  medicine  In  a  State  and 
held  on  that  date  a  valid  specialty  cer- 
tificate Issued  by  a  constituent  board 
of  the  American  Board  of  Medical 
Specialties. 

(viii)  It  Is  important  to  note  that  the 
Federation  Licensing  Examination 
(FLEX)  and  the  Educational  Commis- 
sion for  Foreign  Medical  Graduates 
Examination  are  not  currently  consid- 
ered by  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  be  the  equiva- 
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lent  of  Parts  I  and  II  of  the  examina- 
tions of  the  National  Board  of  Medical 
Examiners  for  alien  physicians  wish- 
ing to  come  to  the  United  States  to  re- 
ceive graduate  medical  education  or 
training.  The  Visa  Qualifying  Exami- 
nation (VQE)  is  the  only  examination 
deemed  equivalent  by  the  Secretary  of 
Health.  Education,  and  Welfare  for 
the  purpose  of  I»ub.  L.  94-484.  as 
amended. 

(4)  Limitation  of  stay  and  written  as- 
surances. Alien  physicians  must  make 
a  commitment  to  return  to  the  coun- 
try of  their  nationality  or  last  legal 
permanent  residence  upon  completion 
of  the  education  or  training  for  which 
they  are  coming  to  the  United  States 
(including  any  extension  of  the  dura- 
tion thereof  under  paragraph  (a)(4)(il) 
of  this  section).  The  signature  by  the 
alien  physician  on  the  reverse  side  of 
the  original  copy  of  the  Form  IAP-66 
constitutes  a  commitment  to  return  in 
accordance  with  Pub.  L.  94-484,  as 
amended.  This  law  states  that  all  alien 
physicians  coming  to  the  United 
States  on  or  after  January  10,  1977  to 
receive  graduate  medical  education  or 
training  are  subject  to  the  two-year 
home  physical  presence  requirement 
of  section  212(e)  of  the  Immigration 
and  Nationality  Act.  as  amended,  and 
that  such  physicians  are  not  eligible 
for  waivers  based  on  a  "No  Objection" 
statement  submitted  by  their  respec- 
tive governments  to  the  Director  of 
the  International  Communication 
Agency,  pursuant  to  section  212(e)  of 
the  Immigration  and  Nationality  Act, 
as  amended. 

(i)  The  government  of  the  country 
of  the  alien  physician's  nationality  or 
last  legal  permanent  residence  must 
provide  written  assurance,  satisfactory 
to  the  Secretary  of  Health.  Education, 
and  Welfare,  that  there  is  a  -need  in 
that  country  for  persons  with  the 
skills  the  alien  physician  will  acquire 
in  such  education  or  training.  The  fol- 
lowing format,  approved  by  the  Secre- 
tary of  Health,  Education,  and  Wel- 
fare, must  be  submitted  to  the  Educa- 
tional Commission  for  Foreign  l^edi- 
cal  Graduates  by  foreign  governments 
when  providing  the  assurances  re- 
quired by  Pub.  L.  94-484,  as  amended, 
for  alien  physicians  coming  to  the 
United  States  to  receive  graduate 
medical  education  or  training.  The 
statement  by  the  foreign  government 
must  bear  the  .seal  of  the  government 
concerned  and  be  signed  by  a  duly  des- 
ignated official  of  that  government. 
Name       of       Applicant       for       Visa: 

.  There  currently  exists 

In  (country)  a  need  for  qualified  medi- 
cal practitioners  in  the  speciality  of 

.  (Name  of  applicant  for 

Visa)  has  filed  a  written  assurance 
with  the  government  of  this  country 
that  he/she  will  return  to  this  country 
upon  completion  of  training  In  the 
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United  States  and  intends  to  enter  the 
practice  of  medicine  in  the  specialty 
for  which  training  is  being  sought. 

Stamp  (or  Seal  and  signature)  of  is- 
suing official  of  named  country 

Dated: . 


Official  of  named  Country. 

(ii)  The  duration  of  the  alien's  par- 
ticipation in  the  program  for  which  he 
or  she  is  coming  to  the  United  States 
is  limited  to  not  more  than  two  years, 
except  that  such  duration  may  be  ex- 
tended for  one  year  at  the  written  re- 
quest of  the  government  of  the  Indi- 
vidual's nationality  or  last  legal  per- 
manent foreign  residence.  Such  an  ex- 
tension can  be  granted  only  if  the  ac- 
credited school  providing  or  arranging 
for  the  provision  of  the  education  or 
training  program  agrees  In  writing  to 
such  an  extension,  and  the  extension 
Is  for  the  purpose  of  continuing  the 
alien's  education  or  training  unSer  the 
specific  program  for  which  he  or  she 
came  to  the  United  States.  Written  re- 
quests for  extensions  should  follow 
the  type  of  format  described  In  para- 
graph (a)(4)(i)  of  this" section. 

(5)  "Substantial  Disruption"  provi- 
sion of  Pub.  L.  94-484.  as  amended. 
The  requirements  of  paragraphs 
(a)(3Ki)  and  (a)(3)(iv)(A)  of  this  sec- 
tion shall  not  apply  between  January 
10.  1978  and  December  31.  1980.  to  any 
alien  physician  who  seeks  to  come  to 
the  United  States  to  participate  in  ,an 
accredited  program  under  which  the 
alien  will  receive  graduate  medical 
education  or  training,  if  there  would 
be  a  substantial  disruption  in  the 
health  services  provided  in  such  pro- 
gram because  the  alien  was  not  per- 
mitted, because  of  his  or  her  failure  to 
meet  these  two  requirements  of  Pub. 
L,  94-484,  as  amended,  to  enter  the 
United  States  to  participate  in  such 
program. 

(i)  In  the  administration  of  the  "sub- 
stantial disruption"  provision  the  At- 
torney General  will  take  such  action 
as  may  b^  necessary  to  ensure  that  the 
total  number  of  exchange  visitors  par- 
ticipating (at  any  time)  in  programs 
described  immediately  above  does  not, 
because  of  the  '•substantial  disrup- 
tion" exemption,,  exceed  the  total 
number  of  such  aliens  participating  in 
such  programs  on  January  10.  1978. 
Any  alien  physician  admitted  under 
the  "substantial  disruption"  provision 
must  have  Educational  Commission 
for  Foreign  Medical  Graduates  certifi- 
cation and  be  documented  by  the  Edu- 
cational Commission  for  Foreign 
Medical  Graduates  with  a  Form  IAP- 
66  (Certificate  of  Eligibility  for  Ex- 
change-Visitor status).  The  Education- 
al Commission  for  Foreign  Medical 
Graduates  will  assure  that  the  total 
number  of  alien  physicians  admitted 
under    the    "substantial    disruption" 
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provision  does  not  exceed  the  total 
number  of  alien  physicians  participat- 
ing in  such  training  programs  on  Janu- 
ary 10.  1978. 

(ii)  The  Ekiucational  Conunission  for 
Foreign  Medical  Graduates  currently 
administers  the  issuance  of  certificates 
of  eligibility  for  exchange  visitor  visas 
for  alien  physicians  coming  to  the 
United  States  to  receive  graduate 
medical  education  or  training.  The 
Educational  Commission  for  Foreign 
Medical  Graduates  has  the  most  com- 
plete data  on  alien  physicians.  There- 
fore, the  Commission  will  process 
waiver  requests  under  the  "sulKtantial 
disruption"  provision  of  Pub.  L.  94- 
484,  as  amended,  wilhin  criteria  to  be 
provided  by  the  International  Commu- 
nication Agency  on  advice  from  the 
Department  of  Health,  Education,  and 
Welfare.  These  criteria  and  limits  by 
which  medical  institutions  and  hospi- 
tals can  predictably  obtain  waivers  on 
a  case-by-case  basis  will  be  for  the 
period  January  10,  1978,  through  De- 
cember 31,  1980.  Medical  institutions 
and  hospitals  should  submit  the  neces- 
sary data  to  the  Educational  Commis- 
sion for  Foreign  Medical  Graduates  to 
demonstrate  that  the  criteria  have 
been  met  and  the  limits  maintained. 
The  issuance  of  eligibility  certificates 
(IAP-66)  by  the  Educational  Commis- 
sion for  Foreign  Medical  Graduates 
constitutes  the  granting  of  a  waiver 
under  the  '"substantial  disruption" 
provision  of  the  law. 

Institutions  which  do  not  receive  fa- 
vorable consideration  on  applications 
for  "substantial  disruption"  waivers 
may  appeal  the  decision.  Appeals 
should  be  sent  to  the  Executive  Direc- 
tor of  the  Educational  Commission  for 
Foreign  Medical  Graduates  for  trans- 
mittal to  an  Appeals  Board,  which  is 
chaired  by  the  Administrator,  Health 
Resources  Administration.  Depart- 
ment of  Health.  Education,  and  Wel- 
fare. 

(6)  Eligibility  to  participate  in  public 
health  and  preventive  medicine  pro- 
grams. A  United  States  university,  aca- 
demic medical  center,  school  of  public 
health,  or  other  public  health  institu- 
tion which  has  been  designated  as  an 
Exchange-Visitor  Program  by  the  Di- 
rector of  the  International  Conununi- 
cation  Agency  is  authorized  to  issue 
Form  IAP-66  to  alien  physicians  to 
enable  them  to  come  to  the  United 
States  for  the  purpose  of  entering  into 
those  programs  which  do  not  include 
any  clinical  activities  involving  direct 
patient  care.  Under  these  circum- 
stances, the  special  eligibility  require- 
ments listed  in  paragraphs  (a)<3)(i). 
(iii)  and  (a)(3)(iv)(A)  of  this  section 
need  not  be  met.  However,  the  Re- 
sporisible  Officer  or  alternate  Respon- 
sible Officer  of  the  Exchange-Visitor 
Program  involved  must  append  a  certi- 
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fication   to   the   Form   IAP-66   which 
states: 

"This  certifies  that  the  program  in 
which  (name  of  physician)  is  to  be  en- 
gaged does  not  include  any  clinical  ac- 
tivities involving  direct  patient  care." 

(7)  Eligibility  requirements  to  par- 
ticipate in  the  programs  involving  ob- 
servation, consultation,  teaching,  and 
research.  A  United  States  university  or 
academic  medical  center  which  has 
been  designated  an  Exchange-Visitor 
Program  by  the  Director  of  the  Inter- 
national Communication  Agency  is  au- 
thorized to  issue  Form  IAP-66  to  alien 
physicians  to  enable  them  to  come  to 
the  United  States  for  the  purposes  of 
observation,  consultation,  teaching  or 
research  under  the  following  two  situ- 
ations, neither  of  which  requires  that 
the  special  eligibility  requirements 
listed  in  paragraphs  {a)(3Ki).  (iii)  and 
(aK3)(iv)(A)  of  this  section  be  met. 

(i)  If  the  alien  physician  is  coming  to 
the  United  States  solely  for  the  pur- 
pose of  observation,  consultation, 
teaching,  or  research,  the  Responsible 
Officer  or  duly  designated  alternate  of 
the  Exchange-Visitor  Program  in- 
volved must  sign  and  append  to  the 
Form  IAP-66  a  certification  which 
states  "this  certifies  that  the  program 
in  which  (name  of  physician)  is  to  be 
engaged  is  solely  for  the  purpose  of 
observation,  corvsultation.  teaching  or 
research  and  that  no  element  of  pa- 
tient care  services  is  involved." 

(ii)  If  the  alien  physician  is  coming 
to  the  United  States  to  pursue  a  pro- 
gram involved  with  observation,  con- 
sultation, teaching  or  research  but 
which  also  involves  incidental  patient 
contact,  the  dean  of  the  Involved  ac- 
credited United  States  medical  school 
or  his  or  her  designee  must  certify  to 
the  following  five  points  and  the  certi- 
fication must  be  appended  to  the 
Form  IAP-66  issued  to  the  prospective 
Exchange-Visitor  alien  physician: 

(A)  The  program  in  which  (name  of 
physician)  will  participate  is  predomi- 
nantly Involved  with  observation,  con- 
sultation, teaching  or  research. 

(B)  Any  incidental  patient  contact 
involving  the  alien  physician  will  be 
under  the  direct  supervision  of  a  phy- 
sician who  is  a  U.S.  citizen  or  resident 
alien  and  who  is  licensed  to  practice 
medicine  in  the  State  of  —  . 

(C)  The  alien  physician  will  not  be 
given  final  responsibility  for  the  diag- 
nosis and  treatment  of  patients. 

(D)  Any  activities  of  the  alien  physi- 
cian will  conform  fully  with  the  State 
licensing  requirements  and  regulations 
for  medical  and  health  care  profes- 
sions in  the  SUte  in  which  the  alien 
physician  is  pursuing  the  program. 

(E)  Any  experience  gained  in  this 
program  will  not  be  creditable  towards 
any  clinical  requirements  for  medical 
specialty  board  certification. 


(iii)  The  Educational  Commission 
for  Foreign  Medical  Graduates  is  also 
authorized  to  issue  Form  IAP-66  to 
alien  physicians  who  are  coming  to  the 
United  States  to  participate  in  a  pro- 
gram of  observation,  consultation, 
teaching,  or  research  provided  the  re- 
quired letter  of  certification  as  out- 
lined in  paragraphs  (a)(7)  (i)  or  (ii)  of 
this  section  is  appended  to  the  Form 
IAP-66.  Hospitals,  medical,  and  re- 
search centers  which  do  not  currently 
have  Exchange-Visitor  Programs  des- 
ignated by  the  International  Commu- 
nication Agency  may  request  the  Edu- 
cational Commission  for  Foreign 
Medical  Graduates  to  document  alien 
physicians  with  Form  IAP-66  if  such 
physicians  are  coming  to  this  country 
primarily  for  observation,  consulta- 
tion, teaching,  or  research  programs. 
Institutions  should  consult  with  the 
Educational  Commission  for  Foreign 
Medical  Graduates  for  information  re- 
garding the  requirements  to  be  met 
for  Form  IAP-66  documentation  by 
the  Educational  Commission  for  For- 
eign Medical  Graduates. 

(8)  Applicability  of  section  212(e)  of 
the  Immigration  and  Nationality  Act. 
as  amended. 

(i)  Any  exchange  visitor  physician 
coming  to  the  United  States  on  or 
after  January  10.  1977  for  the  purpose 
of  receiving  graduate  medical  educa- 
tion or  training  is  automatically  sub- 
ject to  the  two-year  foreign  residency 
requirement  of  section  212(e)  of  the 
Immigration  and  Nationality  Act.  as 
amended.  Such  physicians  are  not  eli- 
gible to  be  considered  for  212(e)  waiv- 
ers on  the  basis  of  "No  Objection" 
statements  issued  by  their  govern- 
ments. 

(ii)  Alien  physicians  coming  to  the 
United  States  for  the  purpose  of  ob- 
servation, consultation,  teaching,  or 
research  are  not  automatically  subject 
to  the  two-year  foreign  residence  re- 
quirement of  section  212(e)  of  the  Im- 
migration and  Nationality  Act.  as 
amended,  but  would  be  subject  to  the 
requirement  only  if  they  were  govern- 
mentally  financed  or  subject  to  the 
foreign  residency  requirement  becaus« 
of  the  Exchange-Visitor  Skills  List 
(Public  Notice.  37  FR  8099.  April  25. 
1972  and  43  FR  5910.  February  10. 
1978).  Such  alien  physicians  are  eligi- 
ble for  consideration  of  waivers  under 
section  212(e)  of  the  Immigration  and 
Nationality  Act.  as  amended,  on  the 
basis  of  "No  Objection"  statements 
submitted  by  their  governments  In 
their  behalf  through  diplomatic  chan- 
nels to  the  Director  of  the  Interna- 
tional Communication  Agency. 

(9)  Allen  physicians  In  training  pro- 
grams prior  to  January  10.  1978. 

(I)  Allen  physicians  in  the  United 
States  in  medical  residency  training 
programs  which  began  prior  to  Janu- 
ary 10.  1977.  who  qualify  for  the  five- 


year  general  limitation  of  stay.  will.  In 
general,  be  sponsored  for  completion 
of  their  training  objective,  provided 
they  have  not  obtained  a  waiver  under 
section  212(e)  of  the  Immigration  and 
Nationality  Act.  as  amended,  or 
become  permanent  residents  of  the 
United  States.  Specifically: 

(ii)  Alien  physicians  who  completed 
in  June  1977  the  first  or  second  year 
or  an  initial  residency  training  pro- 
gram will  be  sponsored  to  complete 
the  balance  of  their  training  objective, 
subject  to  the  five-year  general  limita- 
tion of  stay. 

(ill)  Allen  physicians  who  completed 
initial  residency  training  In  June  1977 
and  who  have  a  contract  or  clinical  fel- 
lowship to  pursue  a  subspecialty  in  a 
field  directly  related  to  their  residency 
training  will  be  sponsored  to  do  so, 
provided  the  subspecialty  training  can 
be  completed  within  the  five-year  time 
limitation. 

(Iv)  Alien  physicians  who  began 
their  training  in  1974.  1975.  or  1976 
win  be  sponsored  to  pursue  their  sub- 
specialty training  after  completing 
their  residency  training  programs  only 
if:  (A)  they  can  provide  evidence  to 
show  that  their  stated  objective  in 
coming  to  the  United  States  was  to 
pursue  such  subspecialty  training;  or 
(B)  they  can  provide  the  Educational 
Commission  for  Foreign  Medical 
Graduates  with  a  strong  written  justi- 
fication from  the  dean,  vice  dean  or 
registrar,  or  chief  executive  officer  of 
the  concerned  home-country  academic 
institution  or  from  a  government  offi- 
cial, such  as  the  Minister  of  Health, 
that  there  Is  a  definite  need  in  that 
country  for  persons  with  the  skills  the 
alien  will  acquire. 

(V)  Allen  physicians  who  were  In 
training  programs  prior  to  January  10. 
1977,  and  who  are  continuing  to 
pursue  the  same  program  objective  are 
still  eligible  to  be  considered  for  a 
waiver  on  the  basis  of  a  "No  Objec- 
tion" statement  from  their  respective 
governments. 

(vi)  Alien  physicians  who  began 
their  graduate  medical  education  or 
training  programs  between  January 
10.  1977,  and  Jaunary  9,  1978,  will  be 
permitted  to  complete  their  initial 
training  program  objectives  provided 
they  have  not  become  immigrants  or 
obtained  waivers  of  the  two-year  for- 
eign residence  requirement.  Initial 
training  program  objective  is  defined 
as  the  completion  of  the  basic  resi- 
dency requirement  or  fellowship  pro- 
gram for  which  the  alien  physician 
came  to  the  United  States.  If,  after 
completing  their  basic  residency  or  fel- 
lowship programs,  the  alien  physicians 
wish  to  pursue  additional  training  in  a 
directly-related  subspecialty,  they  will 
be  required  to  furnish  documentation 
from  their  home-country  governments 
that   there  is  a  definite  need  In  the 


RULES  AND  REGULATIONS 

countries  concerned  for  persons  with 
the  additional  skills  which  the 
physlcian(s)  will  acquire.  The  alien 
physicians  must  also  certify  that  they 
will  return  home  on  completion  of  any 
extension  of  stay. 

(b)  Teenager  Exchange  Visitor. 
These  criteria  govern  the  designation 
and  monitoring  by  the  International 
Communication  Agency  of  Exchange- 
Visitor  Programs  which  are  designed 
to  give  foreign  teenager  students  an 
opportunity  to  spend  fronj  six  months 
to  a  year  studying  at  a  United  States 
high  school  or  other  educational  insti- 
tution. The  student  is  placed  by  the 
Exchange-Visitor  Sponsor  with  a 
United  States  family  which  serves  as 
the  host  family  during  the  period  of 
sponsorship.  The  primary  purpose  of 
these  programs  is  to  improve  the  for- 
eign student's  knowledge  of  American 
culture  and  language  through  active 
participation  in  family,  school  and 
community  life.  A  secondary  purpose 
is  to  improve  American  knowledge  of  a 
foreign  culture  and  to  contribute  to  in- 
ternational understanding  through 
personal  experiences  in  schools  and 
communities  throughout  the  United 
States. 

(1)  Eligibility  for  Sponsorship.  Only 
non-profit  organizations  and  institu- 
tions which  have  received  tax  exempt 
status  from  the  Internal  Revenue 
Service  under  Section  501(c)(3)  of  the 
Internal  Revenue  Code  will  be  desig- 
nated as  Exchange-Visitor  Program 
sponsors  for  teenager  programs. 

(i)  Selection.  The  designated  sponsor 
must  assume  responsibility  for  the  se- 
lection of  students  to  participate  in 
these  programs.  Employment  or  travel 
agencies  either  in  the  United  States  or 
abroad  shall  not  be  used  under  any 
circumstances  for  the  recruitment  of 
foreign  students. 

(A)  Selection  will  be  limited  to  sec- 
ondary school  students  or  recent  grad- 
uates between  the  ages  of  15  and  19 
who  have  a  sufficient  knowledge  of 
English  to  enable  them  to  function  in 
an  English  speaking  environment.  Stu- 
dents should  be  screened  for  demon- 
strated maturity  and  ability  to  get 
maximum'  benefit  from  these  pro- 
grams. 

(ID  Agreements.  All  provisions  of  the 
agreements  between  students,  their 
parents  and  sponsors  must  be  written 
If  possible  in  both  English  and  the  stu- 
dents' native  languages.  The  terms  of 
such  agreements  must  be  specific  stat- 
ing clearly  the  total  cost  of  the  pro- 
gram, refund  policies  and  program 
rules  and  regulations.  The  sponsors 
are  responsible  for  assuring  that  these 
terms  are  fully  understood  by  students 
and  parents. 

(ill)  Orientation.  Orientation,  both 
predeparture  and  upon  arrival  in  the 
United  States,  must  be  provided  to  all 
students.  The  orientation  should  be 
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designed  to  give  the  students  basic  In- 
formation about  the  United  States,  its 
people  and  family  and  school  life.  Stu- 
dents should  be  fully  informed  of  the 
nature  of  the  program  in  which  they 
are  participating.  Sponsors  are  encour- 
aged to  include  returnees  in  predepar- 
ture orientation  sessions. 

(A)  Orientation  must  also  be  pro- 
vided to  host  families  in  advance  of 
the  students'  arrival.  Each  host  family 
should  be  well  briefed  on  family  and 
school  life,  customs,  religion  and 
mores  in  its  exchange  student's  native 
country.  Each  family  should  also  be 
apprised  of  potential  problems  in  host- 
ing an  exchange  student  and  provided 
with  suggestions  on  how  to  cope  with 
those  problems. 

(B)  Students  must  be  provided  with 
an  identification  card  which  includes: 
1)  the  name  and  telephone  number  of 
an  official  of  the  sponsoring  organiza- 
tion, 2)  the  name  and  number  of  the 
Exchange- Visitor  Prograln,  and  3)  the 
address  and  telephone  number  of  the 
Exchange-Visitor  Program  Deslgnar 
tlon  Branch,  International  Communi- 
cation Agency.  Washington.  D.C. 
20547. 

(C)  In  addition,  students  and  host 
families  must  be  provided  with  a  copy 
of  the  "Criteria  For  Exchange-Visitor 
Teenager  Programs." 

(2)  Health.  Accident  and  Liability 
Insurance.  The  sponsor  is  responsible 
for  insuring  that  every  student  select- 
ed to  participate  in  the  program  has 
appropriate  medical  coverage.  Mini- 
mum acceptable  coverage  must  In- 
clude: a)  basic  medical/accident  of 
$2,000  (per  injury  or  illness),  b)  prepa- 
ration and  transportation  of  remains 
to  home  country  (at  least  $1,500),  and 
dismemberment  coverage. 

(i)  Coverage  may  be  provided  in  any 
of  the  following  ways,  with  the  Inter- 
national Communication  Agency  in- 
formed of  the  sponsor's  choice: 

(A)  By  health  and  accident  coverage 
arranged  for  by  the  student. 

(B)  By  health  and  accident  insur- 
ance coverage  arranged  for  by  the 
sponsor. 

(C)  By  the  sponsor  assuming  all  fi- 
nancial responsibilities  for  a  student's 
illnesses  and  accidents  from  the  time 
the  student  leaves  his  or  her  home 
country  until  he  or  she  returns  home. 

(3)  Geographical  Distribution.  Spon- 
sors must  develop  plans  to  ensure  that 
groups  of  students,  especially  those  of 
the  same  nationality,  are  not  clus- 
tered. Every  effort  must  be  made  to 
have  the  students  widely  dispered 
throughout  the  country.  No  more 
than  four  foreign  students  and  no 
more  than  two  of  the  same  nationality 
may  be  placed  in  one  high  school  by  a 
sponsor. 

(i)  Placement  of  Students  In  United 
States  Schools.  No  organization  spon- 
soring this  type  of  exchange  program 
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shall  place  a  student  In  a  secondary 
school  without  first  notifying  the  prin- 
cipal or  superintendent  or  school 
board  and  obtaining  approval  for  the 
admission  of  the  student.  Sponsors 
must  make  clear  arrangements  with 
school  authorities  regarding  any  tu- 
ition payments  or  waivers  of  tuition. 

(A)  Placement  of  the  student  in  a 
secondary  school  should  be  arranged 
at  least  five  weeks  in  advance  of  the 
student's  departure  from  the  student's 
native  country.  In  any  event,  such 
placement  must  be  made  before  the 
student's  arrival  in  the  United  States. 

(ii)  Placement  of  Students  in  United 
States  Host  Families.  The  designated 
program  sponsor  is  responsible  for  the 
selection  of  the  American  host  family. 
a  program  sponsor's  representative 
must  personally  interview  and  visit  the 
home  of  each  host  family  before  that 
family  is  permitted  to  receive  an  ex- 
change student.  Telephone  interviews 
are  not  sufficient.  Employment  agen- 
cies shall  not  be  used,  under  any  cir- 
cumstances, for  the  placement  of  ex- 
change students. 

(A)  The  student  shall  not  be  asked 
to  perform  the  duties  of  a  household 
domestic  under  any  circumstances. 
However,  students  should  be  made 
aware  that  they  may  be  asked  to  assist 
with  some  of  the  normal  daily  chores 
(keeping  their  rooms  neat,  helping 
with  the  dishes)  which  all  of  the  mem- 
bers of  the  household  must  do. 

(B)  The  American  host  family 
should  have  at  home  during  non- 
school  hours  at  least  one  family 
member,  preferably  a  teenager,  to 
assure  the  exchange  student  of  some 
companionship. 

(C)  Sponsors  must  make  every  effort 
to  assure  that  a  student  is  placed  with 
the  family  which  promises  the  great- 
est compatibility  for  the  student.  Such 
arrangements  should  be  made  well  in 
advance  so  that  the  students  and  their 
hosts  have  ample  time  for  correspond- 
ence before  the  students  leave  their 
home  countries. 

(D)  Sponsors  should  notify  students 
of  ihfir  home  placement  at  least  five 
weeks  prior  to  their  departure  for  the 
United  States. 

(E)  A  host  family  should  be  given 
the  background  data  and  arrival  infor- 
mation about  the  student  at  least  five 
weeks  prior  to  the  student's  arrival  in 
the  United  States. 

(F)  Home  placement  must  be  made 
before  the  student's  arrival  in  the 
United  States.  Noncompliance  with 
this  requirement  can  result  in  immedi- 
ate suspension  or  revocation  of  ex- 
change visitor  program  designation. 

<4)  Supervision.  The  sponsor  must 
assume  the  responsibility  of  resolving 
problems  Including,  if  necessary,  the 
changing  of  host  families  and  the 
early   return   home  of   the  exchange 
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student  because  of  personal  or  family 
difficulties. 

(i)  Sponsors  must  contact  students 
and  their  host  families  periodically 
throughout  their  exchange  visit  to 
ensure  that  problems  are  dealt  with 
promptly  and  effectively.  These  peri- 
odic contacts  should  include  personal 
meetings  with  students. 

(ii)  The  sponsor  must  provide  the 
host  family  with  a  copy  of  the  identifi- 
cation card  furnished  each  student 
(see  (1)  (iii)  (B)  of  this  section)  as  well 
as  with  the  names,  address  and  tele- 
phone numbers  of  both  local  and  na- 
tional officials  of  the  sponsoring  or- 
ganizaiton  who  can  be  contacted  at 
any  time  in  case  of  an  emergency  or 
other  problems. 

(iii)  Sponsors  must  solicit  written 
evaluations  of  the  exchange  program 
from  students  and  host  families  at  the 
termination  of  the  exchange  visit.  Stu- 
dent evaluations  should  include  discus- 
sion of  host  families,  host  schools, 
area  representatives  of  sponsors,  ori- 
entation programs  and  suggested  im- 
provements. Host  family  evaluations 
should  include  discussion  of  exchange 
students,  area  representatives,  orienta- 
tion programs  and  suggested  improve- 
ments. 

(5)  Employment.  Students  in  the 
teenager  program  are  not  permitted  to 
accept  full-time  employment  during 
their  stay  in  the  United  States.  How- 
ever, noncompetitive  small  jobs,  not  to 
exceed  10  hours  per  week,  such  as  tu- 
toring, grass  cutting,  baby  or  people 
sitting,  newspaper  delivery,  etc.  will  be 
allowed. 

(6)  Financial  Responsibility.  A  spon- 
sor must  guarantee  return  transporta- 
tion for  students  in  the  event  of  a  de- 
fault by  their  organization.  This  may 
be  done  by  the  purchase  of  round  trip 
charter  tickets,  the  purchase  of  round 
trip  tickets  on  regularly  scheduled 
flights,  or  a  combination  of  the  two. 
Alternatively,  a  sponsor  may  arrange  a 
surety  bond  or  surety  trust  agreement 
with  a  bank  to  ensure  return  transpor- 
tation. 

(I)  Sponsors  are  required  to  have 
available  for  review  by  the  Interna- 
tional Communication  Agency  an  au- 
dited financial  statement  of  their  op- 
erations. The  financial  statement 
should  include  an  itemized  list  of  the 
salaries  of  the  officers  of  the  organiza- 
tion. 

(7)  Reports.  Sponsors  will  furnish 
the  International  Communication 
Agency  with  an  annual  report  on  their 
programs  at  the  end  of  each  year.  A 
questiormaire  will  be  sent  to  sponsors 
each  year  to  assist  them  in  preparing 
the  report. 

(8)  Suspension  or  Revocation  of  Ex- 
change-Visitor Program  Designation. 
Sponsors  who  are  found  to  be  in  viola- 
tion of  the  above  criteria  are  subject 
to  having  program  designations  sus- 


pended or  revoked  In  accordance  with 
§  514.17  of  the  regulations. 

§514.14     Duties  of  Responsible  OfTicer. 

It  Is  the  duty  of  the  Responsible  Of- 
ficer to: 

(a)  Conduct  all  correspondence  relat- 
ing to  the  program  with  the  Agency, 
the  Immigration  and  Naturalization 
Service  or  American  consular  officers. 
(Reference  to  the  organization's  Ex- 
change-Visitor Program  by  its  assigned 
serial  number  should  always  be  made 
in  such  correspondence  as  required  by 
§514.16): 

(b)  Advise  and  assist  all  participants 
in  the  program  or  programs  in  their 
relations  with  the  Agency,  the  Immi- 
gration and  Naturalization  Service  or 
American  consular  officers; 

(c)  Execute,  sign  and  control  the  is- 
suance of  Form  IAP-66  In  accordance 
with  instructions  of  the  Agency: 

(d)  Certify  that  the  activity  in  which 
the  exchange  visitor  will  engage  is  one 
which  is  authorized  under  the  terms 
of  the  official  description  of  the  pro- 
gram: 

(e)  Upon  receiving  a  Form  IAP-66, 
where  Part  I  is  completed  by  another 
sponsor  to  whose  Exchange-Visitor 
Program  the  exchange  visitor  is  trans- 
ferring, complete  Part  III  when  the 
transfer  to  the  other  Exchange-Visitor 
Program  is  considered  to  be  clearly 
within  the  objective  for  which  the 
alien  sought  entry  Into  the  United 
States: 

(f)  I  Advise  any  exchange  visitor 
whos^  program  will  extend  beyond  the 
aut>Tbrized  stay  and/or  who  desires  a 
transfer  to  another  Exchange-Visitor 
Program  as  described  in  §514.22  (b) 
and  (c),  that  the  visitor  must  apply  to 
the  Immigration  and  Naturalization 
Service  for  permission,  presenting  to 
that  Service  a  newly  completed  and 
executed  Form  IAP-66  and  the  tempo- 
rary entry  permit  Form  1-94  (Arrival- 
Departure  Record)  inserted  in  the  visi- 
tor's passport  by  that  Service: 

(g)  Notify  the  District  Director  of 
the  Immigration  and  Naturalization 
Service  In  accordance  with  paragraph 
(a)  of  §514.12  if  the  sponsor  termi- 
nates an  alien's  participation  in  the 
Exchange-Visitor  Program  or  when  a 
participant:  (1)  Remains  In  the  United 
States  beyond  the  period  of  stay  au- 
thorized by  the  Immigration  and  Nat- 
uralization Service  as  shown  on  the 
alien's  Form  1-94;  (2)  has  ceased  to 
maintain  exchange-visitor  status  (In- 
cluding the  circumstances  involved): 
or  (3)  has  completed  the  activity  and 
objective  for  which  the  visitor  entered 
the  United  Slates  and  Is  due  to  depart. 
The  notification  should  Include  the 
aliens  full  name,  date  and  place  of 
birth,  and.  if  known,  the  date  and  port 
of  departure.  Identity  of  the  transpor- 
tation medium,  and  the  visitor's  alien 
registration  number; 


(h)  Submit  requests  for  supplies  of 
Form  IAP-66  to  the  Agency  and  con- 
trol supplies  forwarded  (requests  from 
persons  other  than  the  Responsible 
Officer  or  the  alternate  will  not  be 
honored): 

(I)  Inform  the  Agency  when  the  Re- 
sponsible Officer  or  the  alternate 
listed  in  the  Agency's  record  will  no 
longer  act  in  this  capacity  and  supply 
the  name  and  title  of  the  official  who 
will  henceforth  assume  such  responsi- 
bllty; 

(j)  Inform  all  interested  personnel 
within  the  sponsoring  organization 
concerning  its  sponsorship  of  an  Ex- 
change-Visitor Program,  with  particu- 
lar reference  to  the  functions  of  the 
Responsible  Officer; 

(k)  Inform  the  Agency  when  the  or- 
ganization wishes  to  discontinue  spon- 
sorship of  an  Exchange-Visitor  Pro- 
gram or  when  it  wishes  to  amend  its 
description,  or  when  the  address  or 
telephone  number  of  organization  is 
changed: 

(1)  Prepare  and  submit  the  required 
reports  as  described  in  paragraph  (e) 
of  §514.12; 

(m)  Respond  to  requests  from  the 
Agency  and/or  the  Immigration  and 
Naturalization  Service  for  the  views  of 
the  sponsor  with  regard  to  applica- 
tions involving  waivers  of  the  two-year 
home-country  physical  presence  re- 
quirement for  exchange  visitors  who 
are  or  were  sponsored  by  that  institu- 
tion. 

§514.15    Action    on    applications    for    Ex- 
change-Visitor Program  Designation. 

(a)  An  application  for  program  desig- 
nation on  Form  IAP-37  submitted  to 
the  Director  shall  be  examined  to  as- 
certain the  adequacy  of  the  informa- 
tion furnished.  If  sufficient  informa- 
tion has  not  been  furnished,  the  in- 
tending sponsor  shall  be  requested  to 
supply  information  in  which  the  appli- 
cation is  deficient.  In  addition  to  the 
information  furnished  on  Form  IAP- 
37.  the  Director  may  require  an  in- 
tending sponsor  to  present  any  evi- 
dence of  a  documentary  nature,  such 
as  program  reports,  institutional  cata- 
logues, letters  of  recognition,  accredi- 
tation, certification  or  approval,  which 
the  Director  may  consider  necessary  In 
determining  the  eligibility  of  the  pro- 
gram to  be  designated  as  an  Exchange- 
Visitor  Program. 

(b)  Upon  receipt  and  consideration 
of  the  Form  IAP-37.  Including  any  re- 
quired additional  evidence,  the  Direc- 
tor has  the  discretion  to  designate  or 
deny,  the  sponsor's  program  as  an  Ex- 
change-Visitor Program.  The  Director 
win  notify  the  sponsor  in  writing  of 
the  decision.  Any  designation  by  the 
Director  of  an  Exchange-Visitor  Pro- 
gram other  than  a  program  sponsored 
by  the  Agency  will  not  obligate  the  Di- 
rector of  the  International  Communi- 
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cation  Agency  in  any  way  with  respect 
to  the  financial  operation  of  the  pro- 
gram or  Imply  any  financial  responsi- 
bility by  the  Director  of  the  Interna- 
tional Communication  Agency  for  par- 
ticipants In  such  a  program, 

§  314.16    Assignment  of  serial  number. 

(a)  If  designation  is  made,  the  pro- 
gram will  be  assigned  a  number  within 
one  of  the  following  series: 

G-1  Programs  sponsored  by  the  In- 
ternational Communication  Agency. 

G-2  Programs  sponsored  by  the 
Agency  for  International  Develop- 
ment. 

G-3  Programs  sponsored  by  the  De- 
partment of  State. 

G-4  Programs  sponsored  by  interna- 
tional agencies  or  organizations  in 
which  the  U.S.  Government  partici- 
pates. 

G-5  Programs  sponsored  by  other 
national,  State,  or  local  government 
agencies. 

P-1  Programs  sponsored  by  educa- 
tional institutions  such  as  schools,  col- 
leges, universities,  seminaries,  librar- 
ies, museums,  and  institutions  devoted 
to  scientific  and  technological  re- 
search. 

P-2  Programs  sponsofed  by  hospitals 
and  related  institutions. 

P-3  Programs  sponsored  by  non- 
profit associations,  foundations,  and 
institutions. 

P-4  I*rograms  sponsored  by  business 
and  industrial  concerns. 

(b)  The  sponsor  will  thereafter  refer 
to  the  assigned  serial  number  in  any 
correspondence  with  the  Director,  con- 
sular officers,  or  the  Immigration  and 
Naturalization  Service  concerning  its 
Exchange-Visitor  Program  or  any  par- 
ticipant in  such  program. 

§  514.17     Revocation  of  designation. 

The  designation  of  any  Exchange- 
Visitor  Program  may  be  revoked  at  the 
discretion  of  the  Director  for  any  suf- 
ficient cause,  including,  but  not  limit- 
ed to: 

(a)  Failure  to  maintain  educational 
or  training  standards  as  established  by 
competent  professional  agencies; 

(b)  Failure  to  submit  complete  and 
accurate  reports  on  program  oper- 
ations when  requested  by  the  Director; 

(c)  Misuse  of  the  Exchange- Visitor 
Program. 

(d)  Failure  to  comply  with  criteria 
referred  to  in  §  514.12(f). 

The  designation  of  an  Exchange- 
Visitor  Program  will  be  revoked  if  the 
Program  remains  inactive  for  a  period 
of  more  than  two  years.  Such  revoca- 
tion will  not  preclude  the  sponsoring 
organization  from  reapplying  for  a 
new  designation  at  a  later  date. 
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Subpart  C — Exchange  Visitors 

§514.21  Notification  to  Exchan|;e  Visitors: 
summary  of  instruction  to  appiv  for  J 
visas  and  entries. 

(a)  The  Responsible  Officer  or  alter- 
nate shall  execute  a  Form  IAP-66.  and 
furnish  copies  one  through  three  to 
each  selected  participant  for  presenta- 
tion to  the  American  consular  officer 
abroad  iri  applying  for  a  J-1  visa.  Copy 
four  of  the  form  should  be  kept  by  the 
Responsible  Officer  for  the  records  of 
the  sponsoring  institution  or  agency. 
The  Responsible  Officer  or  alternate 
is  required  to  furnish  in  the  Form 
IAP-66  the  time  and  terms  of  the  pro- 
posed exchange  visit  which  must  be 
demonstrably  within  the  activities 
contained  in  the  duly  authorized  de- 
scription of  the  Exchange- Visitor  Pro- 
gram concerned.  The  Responsible  Of- 
ficer or  alternate  should  also  instruct 
the  alien  to  read  and  complete  the 
participants  Certificate  which  is 
printed  on  the  back  of  Form  IAP-66 
prior  to  presentation  to  a  consular  of- 
ficer (or  immigration  officer,  if 
exempt  from  visa  requirements)  and 
to  sign  and  date  it  upon  presentation 
to  the  officer. 

(b)  Copies  one  through  three  of  the 
Form  IPA-66  whUh  are  presented  to 
the  consular  officer  for  a  visa  will  be 
returned  to  the  participant,  and  upon 
arrival  at  a  U.S.  port  of  entry,  the  par- 
ticipant must  present  and  relinquish 
copies  one,  two,  and  three  to  the  ex- 
amining inmilgratlon  Inspector  of  the 
Immigration  and  Naturalization  Serv- 
ice, who  will  indicate  the  authorized 
length  of  stay  and  return  copy  two  to 
the  participant  to  use  for  visa  revalida- 
tion or  reentry  to  the  United  States  in 
the  event  that  the  participant  should 
leave  the  country  temporarily  during 
the  period  of  the  program.  The  immi- 
gration inspector  will  retain  copy  one 
and  forward  copy  three  to  the  Agency. 

(c)  Members  of  the  participant's  im- 
mediate family  accompanying  the  ex- 
change visitor  may  apply  for  J-2  visas 
and  entry  into  the  United  States  on 
the  basis  of  the  Form  IAP-66  issued  to 
the  participant.  If  members  of  the  Im- 
mediate family  are  following  to  join 
the  participant,  they  must  present  to 
the  American  consular  officer  (unless 
exempt  from  visa  requirements)  and 
to  the  examining  officer  of  the  Immi- 
gration and  Naturalization  Servioe  at 
the  port  of  entry  in  the  United  States, 
a  newly  executed  Form  IAP-66 
marked  "To  Permit  the  Visitor's 
Family  to  Enter  the  U.S.  Separately" 
prepared  and  authenticated  by  the  Re- 
sponsible Officer  or  alternate  Respon- 
sible Officer.  Only  one  such  marked 
form  is  required  for  each  party  of 
family  meml)ers  traveling  separately 
from  the  exchange  visitor.  The  form 
must  contain  all  entries  and  informa- 
tion shown  on  the  Form  IAP-66  issued 
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to   the   principal   except   for   page   2 
which  need  not  be  filled  out. 

§  31  i.22  Applications  for  change  or  adju<<t- 
ment  of  status  to  or  from  Exchange 
Visitor,  for  extensions,  and  for  pro- 
gram transfers. 

(a)  Change  of  status  to  Exchange 
Visitor.  An  application  for  change  of 
status  to  Exchange  Visitor  shall  be 
made  by  the  prospective  exchange  visi- 
tor who  has  been  admitted  into  the 
United  States  as  a  nonimmigrant  and 
is  eligible  for  change  of  status  in  ac- 
cordance with  the  provisions  of  section 
248  of  the  Immigration  and  National- 
ity Act.  as  amended,  to  the  office  of 
the  Immigration  and  Naturalization 
Service  having  administrative  jurisdic- 
tion over  the  participant's  place  of 
temporary  residence.  Such  application 
must  be  accompanied  by  Form  IAP-66 
properly  executed  by  the  sponsor  and 
the  intending  participant.  Upon  re- 
quest of  the  Immigration  and  Natural- 
ization Service  officer  to  whom  such 
application  is  made,  the  Agency  will 
furnish  its  views  in  any  case  in  which 
the  officer  (1)  carmot  determine  from 
the  evidence  submitted  that  the  pro- 
gram proposed  for  the  participant  is 
clearly  within  the  scope  of  the  desig- 
nation of  the  Exchange-Visitor  Pro- 
gram concerned,  or  (2)  has  doubt,  con- 
sidering among  other  factors  the  ap- 
plicant's length  of  stay  and  previous 
activities  in  the  United  States,  as  to 
whether  the  l)est  interests  of  the  In- 
ternational educational  and  cultural 
exchange  program  would  be  served  by 
this  change  of  status.  The  application 
of  the  immediate  family,  if  not  made 
on  the  same  occasion  as  the  partici- 
pant's, must  be  accompanied  by  a 
Form  IAP-66  issued  to  the  participant, 
authenticated  by  the  Responsible  Of- 
ficer for  the  Exchange-Visitor  Pro- 
gram or  by  the  alternate  Responsible 
Officer  whose  name  has  been  recorded 
with  the  Agency,  to  show  that  the  par- 
ticipant is  still  under  that  program 
and  to  show  the  authorized  period  of 
slay  of  the  participant. 

(b)  Extension  of  stay.  (1)  Application 
for  extension  of  stay  shall  be  made  be- 
tween 15  and  60  days  before  the  expi- 
ration of  the  exchange  visitor's  au- 
thorized stay  to  the  District  Director 
of  the  Immigration  and  Naturalization 
Service  having  administrative  jurisdic- 
tion over  the  participants  place  of 
temporary  residence.  The  authorized 
period  of  stay  is  noted  on  Form  1-94 
lArrival-Departure  Record)  inserted  in 
the  exchange  visitor's  passport  by  the 
Immigration  and  Naturalization  Serv- 
ice. 

(2)  A  participant  applying  for  an  ex- 
tension of  stay  shall  present  Form 
IAP-66  properly  completed  and  en- 
dorsed by  the  sponsor  to  show  the 
time  and  terms  of  the  extended  stay 
for  which  application  is  made.   As  a 
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general  rule,  applications  for  exten- 
sions of  stay  should  be  requested  only 
for  continuation  of  the  activity  for 
which  the  participant  obtained  status 
as  an  exchange  visitor,  not  for  a  new 
activity.  When  the  application.  If  ap- 
proved, would  extend  the  participant's 
stay  l)eyond  the  limitation  specified  In 
§  514.23,  it  must  be  strongly  supported 
by  the  sponsor  with  evidence  that 
there  are  exceptional  circumstances  or 
that  additional  time  is  required  to 
complete  highly  specialized  training, 
and  that  the  participant's  future  in- 
tentions clearly  Involve  the  partici- 
pant's departure  from  the  United 
States  in  accordance  with  the  objec- 
tives of  the  Exchange-Visitor  Pro- 
gram. If  the  applicant  is  accompanied 
by  applicant's  immediate  family,  the 
sponsor  should  attach  to  Form  IAP- 
66:  (i)  A  statement  on  the  sponsor's 
letterhead  giving  for  each  accompany- 
ing family  member  for  whom  exten- 
sion is  requested,  the  name,  relation- 
ship to  the  exchange  visitor,  national- 
ity, place  and  date  of  birth,  passport 
number,  passport  expiration  date  and 
passport  issuing  country;  and  (ii)  Form 
1-94  (Arrival-Departure  Record)  for 
each. 

(3)  Upon  request  of  the  Immigration 
and  Naturalization  Service.  the 
Agency  will  furnish  Its  views  In  all 
cases  in  which  an  extension  is  sought 
to  enable  the  participant  to  carry  out 
a  new  activity  under  the  sponsor's  pro- 
gram. 

(4)  The  application  of  the  immediate 
family,  if  not  made  simultaneously 
with  the  participant's  application, 
must  be  accompanied  by  a  newly  ex- 
ecuted Form  IAP-66  identical  to  the 
one  issued  to  the  participant,  properly 
endorsed  by  the  sponsor  to  show  the 
time  and  terms  of  the  extended  stay 
for  which  the  participant  has  quali- 
fied. (See  §  514.21(c).)  The  following 
should  be  attached  to  the  Form  IAP- 
66:  (i)  A  statement  on  the  sponsor's 
letterhead  giving  for  each  accompany- 
ing family,  member,  the  relationship  to 
the  exchange  visitor,  nationality,  place 
and  date  of  birth,  passport  number,  is- 
suing country  and  expiration  date  of 
the  family  member's  passport;  and  (ii) 
Form  1-94  (Arrival-Departure  Record) 
for  each. 

(c)  Program  transfer.  (1)  An  applica- 
tion for  permission  to  transfer  from 
one  designated  Exchange-Visitor  Pro- 
gram to  another  must  be  submitted  to 
the  District  Director,  Immigration  and 
Naturalization  Service,  having  admin- 
istrative jurisdiction  over  the  partici- 
pant's place  of  temporary  residence  in 
the  United  States,  by  the  participant 
concerned  between  15  and  60  days 
before  participation  in  the  program  to 
which  the  participant  wishes  to  trans- 
fer is  .scheduled  to  begin.  A  participant 
applying  for  a  program  transfer  shall 
present  a  duly  executed  Form  IAP-66, 


Part  I  completed  by  the  prospective 
sponsor,  and  Part  III  completed  by  the 
releasing  sponsor.  The  reverse  side 
must  also  be  completed  In  accordance 
with  the  Instructions  which  are  print- 
ed on  the  form. 

A  request  for  a  program  transfer 
shall  t>e  denied  unless  the  transfer  Is 
clearly  consistent  with  the  original  or 
a  closely  related  objective.  Unless  very 
unusual  or  extenuating  circumstances 
exist,  the  following  requests  for  pro- 
gram transfers  shall  not  be  author- 
ized: nurse  to  doctor  of  medicine;  stu- 
dent to  research  scholar  or  teacher;  re- 
search scholar  to  student  or  teacher; 
teacher  to  research  scholar  or  student. 
When  the  Form  IAP-66  Is  signed  by 
the  Responsible  Officers  for  l)oth  pro- 
grams, the  transfer  is  within  the  appli- 
cable general  time  limitation,  and  the 
transfer  is  routine  In  nature,  the  Dis- 
trict Director  of  Immigration  and  Nat- 
uralization Service  may  grant  the  ap- 
plication without  referral  to  the  Inter- 
national Communication  Agency.  In 
unusual  or  questionable  cases,  an  advi- 
sory opinion  may  be  obtained  from  the 
International  Communication  Agency. 

(2)  Before  acting  on  the  participant's 
application  for  permission  to  transfer, 
the  District  Director  may  request  the 
views  of  the  Agency  as  to  whether  the 
best  Interests  of  the  International  edu- 
cational and  cultural  exchange  pro- 
gram will  be  served  by  the  transfer  in 
any  case  In  which  (i)  the  applicant  Is 
unable  to  present  a  Form  IAP-66  with 
Part  III  duly  executed  by  the  current 
sponsor,  (Ii)  It  appears  that  the  trans- 
fer Is  for  the  purpose  of  extending  the 
stay  of  the  participant  in  the  United 
States  beyond  the  completion  of  the 
objective  for  which  the  participant 
came,  or  (III)  the  participant  does  not 
appear  to  be  making  clear  progress 
toward  a  definite  objective  consistent 
with  the  Intent  and  purposes  of  the 
Act. 

(d)  Adjustment  of  status  from  ex- 
change visitor  to  permanent  resident 
or  change  to  another  nonimmigrant 
category.  (1)  Adjustment  of  status 
from  exchange  visitor  to  permanent- 
resident  is  possible  only  if  the  two- 
year  home-country  physical  presence 
requirement  of  section  212(e)  of  the 
Immigration  and  Nationality  Act,  as 
amended,  is  inapplicable  or  waived. 
(See  §514.31  for  a  substantial  quota- 
tion of  section  212(e)  and  for  regula- 
tions regarding  waivers.)  An  applica- 
tion for  adjustment  of  status  must  be 
made  by  the  participant  to  the  Dis- 
trict Director,  Immigration  and  Natu- 
ralization Service,  having  jurisdiction 
over  the  participant's  place  of  tempo- 
rary residence  in  the  United  States. 

(2)  An  application  for  change  of 
status  from  exchange  visitor  to  an- 
other nonimmigrant  category  must  be 
made  to  the  District  Director,  Immi- 
gration   and    Naturalization    Service, 


having  jurisdiction  over  the  partici- 
pant's place  of  temporary  residence  in 
the  United  States.  The  Immigration 
and  Naturalization  Service  has  direct- 
ed that  the  District  Director  will  not 
grant  a  change  to  nonimmigrant 
status  under  section  101(a)(15)  (A)  or 
(G)  of  the  Immigration  and  National- 
ity Act  unless  the  Department  of 
State  advises  the  District  Director 
that  the  applicant  is  qualified  for  clas- 
sification thereunder. 

§  .514.23    General  limitations  of  stay. 

(a)  To  insure  that  exchange  visitors 
remain  In  the  United  States  only  so 
long  as  is  necessary  to  satisfy  their 
stated  objectives  and  the  intent  of  the 
Act.  the  following  general  limits  on 
the  period  of  stay  of  exchange  visitors 
are  hereby  established.  Exceptions  to 
these  limitations  will  be  permitted 
only  In  unusual  circumstances. 

(1)  Participants,  (ii  Students— as 
long  as  they  pursue  substantial  scho- 
lastic programs  leading  to  recognized 
degrees  or  certificates.  After  receiving 
degrees  or  certificates  from  the  U.S. 
institution,  students  whom  the  spon- 
sor recommends  for  practical  training 
may  be  permitted  to  remain  for  such 
purpose  for  an  additional  period  of  up 
to  18  months. 

(ii)  Teachers,  professors,  research 
scholars,  and  specialists— 3  years. 

(iii)  International  visitors— 1  year. 

(iv)  Professional  trainees— 2  years 
for  an  alien  who  is  a  graduate  of  a 
medical  school  pursuing  graduate 
medical  education  or  training  in  the 
United  States.  A  1-year  extension  may 
be  granted  beyond  2  years  only  If  the 
separately  published  criteria  for  aliens 
who  are  graduates  of  a  medical  school 
are  met  (See  §  514.12(f)). 

(v)  Graduate  nurses— 2  years. 

(vi)  Medical  technologists,  medical 
record  librarians,  medical  record  tech- 
nicians, radiologic  technicians,  nurse 
anesthetists,  and  other  participants  in 
similar  categories— length  of  the  ap- 
proved training  program  plus  a  maxi- 
mum of  18  months  for  practical  train- 
ing, not  to  exceed  a  total  of  3  years. 

(vii)  Business  and  industrial  train- 
ees—18  months. 

(2)  The  Immediate  family.  As  long  as 
the  participant  remains. 

(b)  The  limitations  in  this  section 
prescribes,  as  a  general  rule,  the  maxi- 
mum stays  of  exchange  visitors  in  the 
categories  cited.  A  participant  who  is 
able  to  complete  the  stated  program 
objective  In  less  than  the  maximum 
lengths  of  time  will  be  expected  to 
return  abroad  to  comply  with  the  pur- 
poses of  the  Act.  These  limitations 
apply  regardless  of  the  number  of  Ex- 
change-Visitor Programs  in  which  the 
visitor  participates.  Therefore,  trans- 
fer from  one  Exchange-Visitor  Pro- 
gram to  another  will  not  extend  the 
stay  of  a  participant  beyond  the  limits 
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set  for  a  particular  category.  These 
limitations  should  not  be  construed  as 
extending  or  changing  In  any  way  the 
authorized  period  of  stay  specified  In 
the  official  description  of  an  Ex- 
change-Visitor Program. 

§  514.24  Prohibition  of  employment  not 
related  to  program;  exception  for  stu- 
dents in  certain  circumstances;  possible 
exception  for  immediate  family. 

(a)  General.  Except  as  provided  in 
paragraph  (b)  of  this  section  for  stu- 
dents in  certain  circumstances,  an  ex- 
change visitor  who  engages  In  activi- 
ties that  both  produce  income  from 
U.S.  sources  and  are  uru-elated  to  the 
participant's  program  ceases  to  main- 
tain lawful  status  in  the  United  States 
as  an  exchange  visitor.  (See  paragraph 
(e)  of  this  section  for  exception  in 
regard  to  immediate  family.) 

(b)  Exception  for  students.  An  ex- 
change visitor  student's  status  Is  not 
subject  to  curtailment  as  stated  In 
paragraph  (a)  of  this  section  If  all  the 
following  conditions  are  met: 

(1)  Such  employment  Is  required  by 
an  urgent  financial  need  which  has 
arisen  since  ^icquiring  Exchange  Visi- 
tor status; 

(2)  It  does  not  cause  the  participant 
to  reduce  preparation  and  studies 
below  the  full-time  level;  and 

(3)  It  has  the  written  approval  of  the 
sponsor  signed  by  the  Responsible  Of- 
ficer or  alternate  Responsible  Officer. 

(c)  Limitation  on  workweek  for  stu- 
dents. No  full-time  employment  (40 
hours  per  week)  or  employment  ap- 
proaching the  nature  of  full-time  em- 
ploymenht  may  be  approveti  for  an  ex- 
change visitor  student  by  the  sponsor, 
except  during  periods  of  school  vaca- 
tion. 

(d)  Certain  student  employment 
exempted  from  paragraph  (b)(1).  Re- 
munerative employment  of  an  ex- 
change visitor  student  who  is  other- 
wise taking  a  full  course  of  study  pur- 
suant to  the  terms  of  k  scholarship, 
fellowship,  or  assistantship  is  consid- 
ered to  be  a  part  of  the  individual's 
acaxlemic  program  if  the  employment 
Is  both  on  campus  and  Is  related  to  the 
participant's  course  of  study.  Such  em- 
ployment Is  not  subject  to  the  provi- 
sion of  paragraph  (b)(1)  of  this  sec- 
tion. 

(e)  Possible  exception  for  Immediate 
family.  Immediate  family  members 
may  accept  employment  In  the  United 
States  only  If  authorized  to  do  so  by 
the  District  Director  of  the  Immigra- 
tion and  Naturalization  Service  having 
jurisdiction  over  the  place  where  the 
participant  is  sojourning  temporarily. 
(See8CFR214.2(j)(l).) 
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Subpart  D — Waiver  Procedures  in 
Certain  Cases 

§  514.31  Requests  for  waivers  of  the  home- 
country  physical  presence  requirement 
of  the  Immigration  and  Nationality 
Act,  as  amended. 

(a)  General  provisions.  Section 
212(e)  of  the  Immigration  and  Nation- 
ality Act,  as  amended,  provides  sub- 
stantially in  part  that: 

(1)  No  person  admitted  under  sec- 
tion 101(a)(15)(J)  of  the  Immigration 
and  Nationality  Act,  as  amended,  or 
acquiring  such  status  after  admission 
(I)  whose  participation  in  the  program 
was  financed  In  whole  or  in  part,  di- 
rectly or  Indirectly,  by  an  agency  of 
the  Government  of  the  United  States 
or  by  the  government  of  the  country 
of  the  participant's  nationality  or  his 
or  her  last  legal  permanent  residence, 
or  (ii)  who  at  the  time  of  admission  or 
acquisition  of  status  under  section 
101(a)(15)(J)  was  a  national  or  resi- 
dent of  a  country  which  the  Director 
of  the  International  Communication 
Agency,  pursuant  to  regulations  pre- 
scribed by  the  Director,  had  designat- 
ed as  clearly  requiring  the  services  of 
persons  engaged  In  the  field  of  special- 
ized knowledge  or  skill  in  which  the 
participant  was  engaged,  or  (iii)  who 
came  to  the  United  States  under  sec- 
tion 101(a)(15)(J)  or  acquired  such 
status  after  entry. In  order  to  receive 
graduate  medical  education  or  train- 
ing, shall  be  eligible  for  an  immigrant 
visa,  or  for  permanent  residence,  or 
for  a  nonimmigrant  visa  under  section 
101(a)(15)(H)  or  section  101(a)(15)(L) 
until  It  is  established  that  such  person 
has  resided  and  been  physically  pres- 
ent in  the  country  of  such  person's  na- 
tionality or  last  legal  permanent  resi- 
dence for  an  aggregate  of  at  least  two 
years  following  departure  from  the 
United  States. 

(2)  Upon  the  favorable  recommenda- 
tion of  the  Director  of  the  Interna- 
tional Communication  Agency,  pursu- 
ant to  the  request  of  an  Interested 
United  States  Government  agency,  or 
of  the  Commissioner  of  Immigration 
and  Naturalization  after  the  latter  has 
determined  that  departure  from  the 
United  States  would  impose  exception- 
al hardship  upon  the  alien's  spouse  or 
child  (if  such  spouse  or  child  who  is  a 
citizen  of  the  United  States  or  a  law- 
fully resident  alien),  or  that  the  alien 
cannot  return  to  the  country  of  the 
alien's  nationality  or  last  legal  perma- 
nent residence  because  the  alien  would 
be  subject  to  persecution  on  account 
of  race,  religion,  or  political  opinion, 
the  Attorney  General  may  waive  the 
requirement  of  such  two-year  foreign 
residence  abroad  in  the  case  of  any 
alien  whose  admission  to  the  United 
States  is  found  by  the  Attorney  Gen- 
eral to  be  in  the  public  interest. 
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(3)  The  Attorney  General  may.  upon 
the  favorable  recommendation  of  the 
Director  of  the  International  Commu- 
nication Agency,  waive  such  two-year 
foreign  residence  requirement  in  the 
ca.se  of  any  participant  (except  an 
alien  who  is  a  graduate  of  a  medical 
school  pursuing  a  program  in  graduate 
medical  education  or  training)  if  the 
foreign  country  of  the  aliens  national- 
ity or  the  country  of  his  or  her  last 
legal  permanent  residence  has  fur 
nLshed  the  Director  of  the  Interna- 
tional Communication  Agency  a  state 
ment  in  writing  that  it  has  no  objec- 
tion to  such  waiver  in  the  case  of  the 
alien. 

(b)  Exceptional  hardship  to  United 
States  citizen  or  lawfully  resident 
alien  spouse  or  child  or  probable  per 
secution  for  enumerated  rejisons. 

(1)  An  application  for  waiver  on  the 
basis  that  a  two-year  period  of  resi- 
dence abroad  would  impose  exception- 
al hardship  upon  the  exchange  visi- 
tors spouse  or  child  (if  such  spouse  or 
child  is  a  citizen  of  the  United  States 
or  a  lawfully  resident  alien),  or.  on  the 
ba-sis  that  return  to  the  country  of  na- 
tionality or  last  legal  permanent  resi 
dence  would  subject  the  exchange  visi 
tor  to  persecution  on  account  of  race, 
religion,  political  opinion,  nationality, 
or  membership  of  a  particular  social 
group,  shall  be  submitted  by  the  ex- 
change visitor  to  the  office  of  the  Im- 
migration and  Naturalization  Service 
having  administrative  jurisdiction  over 
tlie  exchange  visitors  place  of  tempo- 
rary residence  in  the  United  States,  or 
If  the  exchange  visitor  is  abroad,  over 
the  visitors  last  legal  place  of  resi- 
dence in  the  United  States. 

(2)  If  the  Commissioner  of  Immigra- 
tion and  Naturalization  determines 
that  compliance  with  the  home-coun- 
try physical  presence  requirement 
would  impose  exceptional  hardship 
upon  the  spouse  or  child  who  is  an 
American  citizen  or  permanent  resi- 
dent alien,  or,  would  subject  the  alien 
to  persecution  on  account  of  race,  reli- 
gion, political  opinion,  nationality,  or 
membership  of  a  particular  social 
group,  the  finding  showing  such  deter- 
mination together  with  a  summary  of 
the  details  of  the  expected  hardship  or 
persecution  will  be  submitted  to  the 
Waiver  Review  Branch  in  the  Office  of 
the  General  Counsel  of  the  Agency  for 
the  Director's  recommendation. 

(c)  Interested  U.S.  Government 
agency  or  statement  of  no  objection  by 
home-country.  Applications  for  the  fa- 
vorable recommendation  of  the  Direc- 
tor for  a  waiver  on  the  basis  of  a  re- 
quest from  an  interested  United  Stales 
Government  agency,  or  on  the  basis  of 
a  statement  from  the  exchange  visi- 
tors  country  of  nationality  or  which 
the  visitor  had  a  legal  permanent  resi- 
dence to  the  Director  that  it  has  no 
objection  to  a  waiver,  shall  be  initiated 
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with  the  Waiver  Review  Branch  in  the 
Office  of  the  General  Counsel  of  the 
Agency  in  the  following  manners: 

(1)     Interested     U.S.     Government 
agency.  When  the  application  is  sup- 
ported by  an  interested  U.S.  Govern- 
ment agency  other  than  the  Interna- 
tional   Communication    Agency,    the 
head  of  such  agency  or  duly  appointed 
designee  must  submit  a  statement  in 
writing  to  the  Office  of  the  General 
Counsel  of  the  Agency,  in  which  the 
agency   head   or  designee   determines 
and   attests   that,   from   the  point   of 
view  of  the  agency,  (i)  the  granting  of 
the  waiver  would  be  in  the  public  in- 
terest and  (ii)  the  exchange  visitors 
compliance  with  the  two-year  home- 
country  physical  presence  requirement 
would  be  clearly  detrimental  to  a  pro- 
gram or  activity  of  official  interest  to 
the   agency.   Further,    the   statement 
shall   identify   by   name  and  location 
the  organization  which  will  use  the  ex- 
change visitor's  service,  and   indicate 
the  participant's  place  of  residence  in 
the  United  States.  If  deemed  appropri- 
ate the  Agency  may  request  the  views 
of  each  of  the  exchange  visitor's  spon- 
sors concerning  the  waiver  application. 
(2)   No  objection  by   home-country. 
When  the  application  Is  to  be  support- 
ed by  a  statement  of  no  objection  by 
the  exchange  visitor's  country  of  na- 
tionality or  last  legal  permanent  resi- 
dence, this  statement  shall  be  directed 
to  the  Director  through  official  chan- 
nels, i.e.,   from  the  country's  foreign 
office  to  the  Agency  through  the  U.S. 
mission   in   the   foreign   country   con- 
cerned, or  through  the  country's  head 
of  mission  or  duly  appointed  designee 
to  the  pirector  in  the  form  of  a  diplo- 
matic note.  In  addition  .^o  the  state- 
ment indicating  that  the  country  con- 
cerned has  no  objection  to  the  waiver, 
the  exchange  visitor  must,  upon   re- 
quest, submit  the  following  informa- 
tion  to  the  Waiver  Review   Branch, 
Office  of  the  General  Counsel:  (i)  Full 
name;  (ii)  place  and  date  of  birth;  (iii) 
present  address  in  the  United  States 
or  last  address  in  the  United  States 
prior   to    departure;    (vi)    list    of    Ex- 
change-Visitor Programs  (or  Program) 
In  which  the  individual  participated; 
(v)    Alien    Registration    Number,     if 
known;  (vi)  name  of  foreign  govern- 
ment official  with  whom  the  case  can 
be  discussed  if  necessary;  (vii)  specific 
rea.sons  for  not  wishing  to  fulfill  the 
two-year  home-country  physical  pres- 
ence requirement;  and  (viii)  the  views 
of  each  of  the  visitor's  sponsors  con- 
cerning the  waiver  application. 

§511.32    Action    by    the    Director    on    re- 
queHts  for  waivers. 

Upon  receipt  of  a  request  for  a  rec- 
ommendation of  waiver  of  the  home- 
country  physical  presence  requirement 
of  section  212(e)  of  the  Immigration 
and  Nationality  Act,  as  amended,  the 


Director  will  review  the  policy,  pro- 
gram, and  foreign  relations  aspects  of 
the  case  and  will  transmit  a  recom- 
mendation to  the  Attorney  General 
for  decision.  The  exchange  visitor  will 
be  advised  of  the  decision  in  the  case 
by  the  Immigration  and  Naturaliza- 
tion Service. 

It  is  the  general  policy  of  the  Inter- 
national Communication  Agency  to 
allow  time  for  interested  parties  to 
take  part  in  the  rulemaking  process. 

However,  the  addition  of  the  new- 
part  is  admini-strative  in  nature  and 
was  mandated  by  law.  Therefore,  the 
rulemaking  process  involving  comment 
and  public  procedure  is  waived,  and 
this  new  part  will  become  effective  on 
March  26.  1979. 

Issued  at  Washington,  D.C. 

John  E.  Reinhardt, 
Director.  International 
Communication  Agency. 

(FR  Doc.  79  9022  Filed  3-23-79;  8:45  am] 
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PART  515— PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTICIPANTS  IN  THE 
INTERNATIONAL  EDUCATIONAL 
AND  CULTURAL  EXCHANGE  PRO- 
GRAM 

Addition  of  a  New  Port  to  Chapter  V 

AGENCY:  International  Communica- 
tion Agency.. 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  adds  a  new  part 
to  Chapter  V  to  reflect  the  transfer  of 
functions  to  the  International  Com- 
munication Agency.  The  transfer  was 
legislatively  mandated  by  Reorganiza- 
tion Plan  No.  2  of  1977  which  provides 
for  the  transfer  of  the  functions  estab- 
lished in  the  United  States  Informa- 
tion and  Educational  Exchange  Act  of 
1948.  as  amended,  and  the  functions 
established  in  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961,  as 
amended,  to  the  Director  of  the  Inter- 
national Communication  Agency. 

EFFECTIVE  DATE:  March  26,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Robert  R.  Gaudian.  Deputy  Execu- 
tive Director,  Associate  Directorate 
for  Educational  and  Cultural  Af- 
fairs, International  Communication 
Agency,  Washington.  D.C,  AC  202- 
724-9717. 

SUPPLEMENTARY  INFORMATION: 
As  a  result  of  the  establishment  of  the 
International  Communication  Agency, 
the  functions  formerly  delegated  to 
the  Secretary  of  State  in  the  cultural 
exchange  area  have  been  transferred 
to  the  Director  of  the  International 
Communication      Agency      (USICA), 


USICA  has  assumed  overall  responsi- 
bility for  payments  to  and  on  behalf  of 
participants  in  the  International  Edu- 
cational and  Cultural  Exchange  Pro- 
gram, and  all  related  procedures. 

Part  515  is  added  to  read  as  set  forth 
below: 

PART  515— PAYMENTS  TO  AND  ON 
BEHALF  OF  PARTICIPANTS  IN  THE 
INTERNATIONAL  EDUCATIONAL 
AND  CULTURAL  EXCHANGE  PRO- 
GRAM 

Sec. 

515.1  Definitions. 

515.2  Applicability  of  this  part  under  spe- 
cial circumstances. 

515.3  Grants  to  foreign  participants  to  ob- 
serve, consult,  demonstrate  special  skills, 
or  engage  in  specialized  programs. 

515.4  Grants  to  foreign  participants  to  lec- 
ture, teach,  and  engage  in  research. 

515.5  Grants  to  foreign  participants  to 
■"    study. 

515.6  Assignment  of  United  States  Govern- 
ment employees  to  consult,  lecture, 
teach,  engage  In  research,  or  demon- 
strate special  skills. 

515.7  Grants  to  United  States  participants 
to  consult,  lecture,  teach,  engage  in  re- 
search, demonstrate  special  skills,  or 
engage  in  specialized  programs. 

515.8  Grants  to  United  States  participants 
to  study. 

515.9  General  provisions. 

Authority:  Sec.  4.  63  Stat.  Ill,  as  amend- 
ed. 75  Stat.  527-538:  22  U.S.C.  2658,  2451 
note;  Reorganization  Plan  No.  2  of  1977;  Ex- 
ecutive Order  12048  of  March  27. 1978. 

§  .513.1     Definitions. 

For  the  purpose  of  this  part  the  fol- 
lowing terms  shall  have  the  meaning 
here  given: 

(a)  International  educational  and 
cultural  exchange  program  of  the  In- 
ternational Communication  Agency.  A 
program  to  promote  mutual  under- 
standing between  the  people  of  the 
United  States  and  those  of  other  coun- 
tries and  to  strengthen  cooperative  in- 
ternational relations  in  connection 
with  which  payments  are  made  direct 
by  the  International  Conununication 
Agency,  as  well  as  similar  programs 
carried  out  by  other  Government  de- 
partments and  agencies  and  by  private 
organizations  with  funds  appropriated 
or  allocated  to  the  International  Com- 
munication Agency  when  the  regula- 
tions in  this  part  apply  under  the  pro- 
visions of  §  515.2  (a)  and  (b). 

(b)  Program  and  Agency.  For  con- 
venience, the  international  education- 
al and  cultural  exchange  program  of 
the  International  Communication 
Agency  will  hereinafter  be  referred  to 
as  the  "program."  and  the  Interna- 
tional Communication  Agency  will 
hereinafter  be  referred  to  as  the 
"Agency." 

(c)  Participant.  Any  person  taking 
part  in  the  program  for  purposes 
listed  in  §515.3  through  §515.8  includ- 
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ing  both  citizens  of  the  United  States 
and  citizens  and  nationals  of  the  other 
countries  with  which  the  program  is 
conducted. 

(d)  TransportatioTU  All  necessary 
travel  on  railways,  airplanes,  steam- 
ships, buses,  streetcars,  taxicabs,  and 
other  usual  means  of  conveyance. 

(e)  Excess  baggage.  Baggage  in 
excess  of  the  weight  or  size  carried 
free  by  public  carriers  on  first  class 
service. 

(f )  Per  diem  allowance.  Per  diem  in 
lieu  of  subsistence  includes  all  charges 
for  meals  and  lodging;  fees  and  tips; 
telegrams  and  telephone  calls  reserv- 
ing hotel  accommodations;  laundry, 
cleaning  and  pressing  of  clothing; 
transportation  between  places  of  lodg- 
ing or  business  and  places  where  meals 
are  taken. 

§  -51.5.2  Applicability  of  this  part  under 
special  circumstances. 

(a)  Funds  adminstered  by  another 
department  or  agency.  The  regulations 
in  this  part  shall  apply  to  payments 
made  to  or  on  behalf  of  participants 
from  funds  appropriated  or  allocated 
to  the  Agency  and  transferred  by  the 
Agency  to  some  other  department, 
agency  or  independent  establishment 
of  the  Government  unless  the  terms  of 
the  transfer  provide  that  such  regula- 
tions shall  not  apply  in  whole  or  in 
part  or  with  such  modification  as  may 
be  prescribed  in  each  case  to  meet  the 
exigencies  of  the  particular  situation. 

(b)  Funds  administered  by  private 
organizations.  The  regulations  in  this 
part  shall  apply  to  payments  made  to 
or  on  behalf  of  participants  from 
funds  appropriated  or  allocated  to  the 
Agency  and  administered  by  an  insti- 
tution, facility,  or  organization  in  sw:- 
cordance  with  the  terms  or  a  contract 
or  grant  made  by  the  Agency  with  or 
to  such  private  organizations,  unless 
the  terms  of  such  contract  or  grant 
provide  that  the  regulations  in  this 
part  are  not  to  be  considered  applica- 
ble or  that  they  are  to  be  applied  with 
such  modifications  as  may  be  pre- 
scribed in  each  case  to  meet  the  ex- 
igencies of  the  particular  situation. 

(c)  Appropriations  or  allocations. 
The  regulations  in  this  part  shall 
apply  to  payments  made  by  the 
Agency  with  respect  to  appropriations 
or  allocations  which  are  or  may  here- 
after be  made  available  to  the  Agency 
for  the  program  so  far  as  the  regula- 
tions in  this  part  are  not  inconsistent 
therewith. 

§  315.3  Grants  to  foreiirn  participants  to 
observe,  consult,  demonstrate  special 
skills,  or  en^ge  in  specialized  pro- 
grams. 

A  citizen  or  national  of  a  foreign 
country  who  has  been  awarded  a  grant 
to  observe,  consult  with  colleagues, 
demonstrate  special  skills,  or  engage  in 
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specialized  programs,  may  be  entitled 
to  any  or  all  of  the  following  benefits 
when  authorized  by  the  Agency. 

(a)  Transportation.  Accommoda- 
tions, as  authorized,  on  steamship,  air- 
plane, railway,  or  other  means  of  con- 
veyance. For  travel  in  a  privately 
owned  vehicle,  reimbursement  will  be 
in  accordance  with  the  provisions  of 
the  Federal  Travel  Regulations. 

(b)  Excess  baggage.  Excess  baggage 
as  deemed  necessary  by  the  Agency. 

(c)  Per  diem  allowance.  Per  diem 
allowances  In  lieu  of  subsistence  ex- 
penses while  participating  in  the  pro- 
gram in  the  United  States,  its  territor- 
ies or  possessions  suid  while  traveling 
within  or  between  the  United  States, 
its  territories  or  possessions  shall  be 
established  by  the  Director  from  time 
to  time,  within  limitations  prescribed 
by  law.  The  participant  shall  be  con- 
sidered as  remaining  in  a  travel  status 
during  the  entire  period  covered  by  his 
or  her  g|:ant  unless  otherwise  designat- 
ed. 

(d)  Allowance.  A  special  allowance  in 
lieu  of  per  diem  while  traveling  to  and 
from  the  United  States  may  be  estab- 
lished by  the  Director,  within  limita- 
tions prescribed  by  law. 

(e)  Tuition  and  related  expenses.  Tu- 
ition and  related  expenses  in  connec- 
tion with  attendance  at  seminars  and 
workshops,  professional  meetings,  or 
other  events  in  keeping  with  the  pur- 
pose of  the  grant. 

(f)  Books  and  educational  materials 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials. 

(g)  Advance  of  funds.  Advance  of 
funds  including  per  diem. 

§  515.4    Grants  to  foreijni   participants  to 
lecture,  teach,  and  engage  in  research. 

A  citizen  or  national  of  a  foreign 
country  who  has  been  awarded  a  grant 
to  lecture,  teach,  and  engage  in  re- 
search may  be  entitled  to  any  or  all  of 
the  following  benefits  when  author- 
ized by  the  Agency: 

(a)  Transportation.  Accommoda- 
tions, as  authorized  on  steamship,  air- 
plane, railway,  or  other  means  of  con- 
veyance. For  travel  in  a  privately 
owTied  vehicle,  reimbursement  will  be 
In  accordance  with  the  provisions  of 
the  Federal  Travel  Regulations. 

(b)  Excess  baggage.  Excess  baggage 
as  deemed  necessary  by  the  Agency. 

(c)  Per  diem  allowance.  Per  diem  al- 
lowance In  lieu  of  subsistence  expenses 
while  participating  in  the  program  in 
the  United  States,  its  territories  or 
possessions  and  while  traveling  within 
or  between  the  United  States,  its  terri- 
tories or  possessions  shall  be  estab- 
lished by  the  Director  from  time  to 
time,  within  limitations  prescribed  by 
law, 

(d)  Allowance.  A  special  allowance  in 
lieu  of  per  diem  while  traveling  to  and 
from  the  United  States  may  be  esiab- 
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lished  by  the  Director,  within  limita- 
tions prescribed  by  law. 

(e)  Tuition  and  related  expenses.  Tu 
ition  and  related  expenses  in  connec- 
tion with  attendance  at  educational  in- 
stitutions, seminars  and  workshops, 
professional  meetings  or  other  events 
in  keeping  with  the  purpose  of  the 
grant. 

(f)  Books  and  educational  matenals 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials. 

(g)  Advance  of  funds.  Advance  of 
funds  including  per  diem. 

§r>l.i..>  Grants  to  foi:eiKn  participants  u> 
study. 
A  citizen  or  national  of  a  foreign 
country  who  has  been  awarded  a  grant 
to  study  may  be  entitled  to  any  or  all 
of  the  following  benefits  when  author- 
ized by  the  Agency: 

(a)  Transportation.  Accommoda- 
tions, as  authorized,  on  steamship,  air 
plane,  railway,  or  other  means  of  con- 
veyance. For  travel  in  a  privately 
owned  vehicle,  reimbursement  will  be 
accordance  with  the  provisions  of  the 
Federal  Travel  Regulations. 

(b)  Excess  baggage.  Excess  baggage 
as  deemed  necessary  by  the  Agency. 

(c)  Per  diem  allovance.  Per  diem  al- 
lowance in  lieu  of  subsistence  expenses 
while  traveling  (i)  from  point  of  entry 
in  the  United  States,  its  territories  or 
possessions  to  orientation  centers  and 
while  in  attendance  at  such  centers  for 
purposes  of  orientation,  not  to  exceed 
30  days,  (ii)  to  educational  institutions 
of  affiliation,  and  (iii)  to  point  of  de- 
parture and  while  participating  in  au- 
thorized field  trips  or  conferences, 
shall  be  established  by  the  Director 
from  time  to  time,  within  limitations 
pre.scribed  by  law. 

(d)  Allowances.  (1)  A  maintenance 
allowance  while  present  and  in  attend- 
ance at  an  educational  institution,  fa- 
cility or  organization,  and 

(2)  A  travel  allowance  in  lieu  of  per 
diem  while  traveling  to  and  from  the 
United  States  may  be  established  by 
the  Director,  within  limitations  pre- 
scribed by  law. 

(e)  Tuition.  Tuition  and  related  fees 
for  approved  courses  of  study. 

(f)  Books  and  educational  materials 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials. 

(g)  Tutoring  assistance.  Special  tu- 
toring a.ssistance  in  connection  with 
approved  courses  of  study. 

ih)  Advaiice  of  funds.  Advance  of 
funds  including  per  diem. 

§.'>ir).6     AsKi)(nmcnt  of  United  States  Gov- 
ernment employees  to  consult,  lecture, 
teach,  enjcaK^   in   research,  or  demon- 
strate special  skills. 
An   employee   of  the  United   States 

Government   who   has  been   assigned 

for  service  abroad  to  consult,  lecture. 

teach,  engage  in  research,  or  demon- 
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strate  special  skills,  may  be  entitled  to 
any  or  all  of  the  following  benefits 
when  authorized  by  the  Agency. 

(a)  Transportation.  Transportation 
and  miscellaneous  expenses  in  the 
United  States  and  abroad,  including 
baggage  charges,  and  per  diem  in  lieu 
of  subsistence  at  the  maximum  rates 
allowable  while  In  a  travel  status  in  ac- 
cordance with  the  provisions  of  the 
Federal  Travel  Regulations.  The  par- 
ticipant shall  be  considered  as  remain- 
ing in  a  travel  status  during  the  entire 
period  covered  by  his  or  her  assign- 
ment unless  otherwise  designated. 

(b)  Advance  of  funds.  Advances  of 
per  diem  as  provided  by  law. 

(c)  Compensation.  Compensation  in 
accordance  with  Civil  Service  rules;  or 
in  accordance  with  the  grade  in  which 
the  position  occupied  may  be  adminis- 
tratively classified;  or  Foreign  Service 
Act,  as  amended. 

(d)  Allowances  for  cost  of  living  and 
living  quarters.  Allowances  for  living 
quarters,  heat,  fuel,  light,  and  to  com- 
pensate for  the  Increased  cost  of  living 
in  accordance  with  the  Federal  Travel 
Regulations  (Government  Civilians, 
Foreign  Areas),  when  not  in  a  travel 
status  as  provided  in  paragraph  (a)  of 
this  .section. 

(e)  Books  and  educational  materials 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials.  Such 
books  and  materials,  unless  otherwise 
specified,  shall  be  selected  by  the  em- 
ployee and  purchased  and  shipped  by 
the  Agency  or  its  agent.  At  the  conclu- 
sion of  the  assignment,  the  books  and 
educational  materials  shall  be  trans- 
ferred to  and  become  the  property  of 
an  appropriate  local  institution  or  be 
otherwise  disposed  of  as  directed  by 
the  Agency. 

(f)  Families  and  effects.  Cost  of 
transportation  of  immediate  family 
and  household  goods  and  effects  when 
going  to  and  returning  from  posts  of 
assignment  in  foreign  countries  in  ac- 
cordance with  the  provisions  of  the 
Foreign  Service  Regulations  of  the 
United  States  of  America. 

§  .il5.7  GranU  to  United  States  partici- 
pants to  consult,  lecture,  teach,  engaice 
in  research,  demonstrate  special  skills, 
or  engage  in  specialized  programs. 

A  citizen  or  resident  of  the  United 
Slates  who  has  been  awarded  a  grant 
to  consult,  lecture,  teach,  engage  in  re- 
search, demonstrate  special  skills,  or 
engage  in  specialized  programs  may  be 
entitled  to  any  or  all  of  the  following 
benefits  when  authorized  by  the 
Agency. 

(a)  Transportation.  Transportation 
in  the  United  States  and  abroad,  in- 
cluding baggage  charges. 

(b)  Subsistence  and  miscellaneous 
travel  expenses.  Per  diem,  in  lieu  of 
subsistence  while  in  a  travel  status,  at 
the  maximum  rates  allowable  in  ac- 


cordance with  the  provisions  of  the 
Federal  Travel  Regulations,  unless 
otherwise  specified,  and  miscellaneous 
travel  expenses.  In  the  United  States 
and  abroad.  Alternatively,  a  travel  al- 
lowance may  be  authorized  to  cover 
subsistence  and  miscellaneous  travel 
expenses.  The  participant  shall  be  con- 
sidered as  remaining  in  a  travel  status 
during  the  entire  period  covered  by  his 
or  her  grant  unless  otherwise  designat- 
ed. 

(c)  Orientation  and  debriefing 
within  the  United  States.  For  the  pur- 
pose of  orientation  and  debriefing 
within  the  United  States,  compensa- 
tion, travel,  and  per  diem  at  the  maxi- 
mum rates  allowable  in  accordance 
with  the  provisions  of  the  Federal 
Travel  Regulations,  unless  otherwise 
specified.  Alternatively,  a  travel  allow- 
ance may  be  authorized  to  cover  sub- 
sistence and  miscellaneous  travel  ex- 
penses. 

(d)  Advance  of  funds.  Advance  of 
funds,  including  allowance  for  books 
and  educational  materials  and  per 
diem,  or  alternatively,  the  allowance 
to  cover  subsistence  and  miscellaneous 
travel  expenses. 

(e)  Compensation.  Compensation  at 
a  rate  to  be  specified  in  each  grant. 

(f)  Allowances.  Appropriate  allow- 
ance as  determined  by  the  Agency. 

(g)  Books  and  educational  materials 
allowance.  Where  appropriate,  an  al- 
lowance for  books  and  educational  ma- 
terials. Such  Ixjoks  and  materials, 
unless  otherwise  specified,  shall  be  se- 
lected by  the  grantee  and  purchased 
and  shipped  either  by  the  grantee,  or 
the  Agency  or  its  agent.  At  the  conclu- 
sion of  the  grant,  the  books  and  mate- 
rials shall  be  transferred  to  and 
become  the  property  of  an  appropriate 
local  institution  or  be  otherwise  dis- 
posed of  as  directed  by  the  Agency. 

§.)1.VM    Grants    to    United    SUtes    partici- 
pants to  study. 

A  citizen  of  the  United  States  who 
has  been  awarded  a  grant  to  study 
may  be  entitled  to  any  or  all  of  the 
following  benefits  when  authorized  by 
the  Agency. 

(a)  Transportation.  Transportation 
and  miscellaneous  expenses  in  the 
United  States  and  abroad,  including 
baggage  charges,  and  per  diem  in  lieu 
of  subsistence  while  in  a  travel  status. 
Per  diem  at  the  maximum  rates  allow- 
able in  accordance  with  the  provisions 
of  the  Federal  Travel  Regulations, 
unless  otherwise  specified.  Travel 
status  shall  terminate  upon  arrival  at 
the  place  of  study  designated  in  the 
grant  and  shall  recommence  upon  de- 
parture from  the  place  to  return 
home. 

(b)  Orientation  and  debriefing 
within  the  United  States.  For  the  pur- 
pose of  orientation  and  debriefing 
within  the   United  States  travel  and 


per  diem  at  the  maximum  rates  allow- 
able in  accordance  with  the  provisions 
of  the  Federal  Travel  Regulations, 
unless  othewise  specified. 

(c)  Advance  of  funds.  Advance  of 
funds  including  per  diem. 

(d)  Maintenance  allowance.  A  main- 
tenance allowance  at  a  rate  to  be  spec- 
ified in  each  grant. 

(e)  Tuition.  Tuition  and  related  fees 
for  approved  courses  of  study. 

(f)  Books  and  educational  materials 
allowance.  A  reasonable  allowance  for 
books  and  educational  materials. 

(g)  Tutoring  assistance.  Special  tu- 
toring assistance  in  connection  with 
approved  courses  of  study. 

§  Sl.'i.S    General  provisions. 

The  following  provisions  shall  apply 
to  the  foregoing  regulations: 

(a)  Health  and  accident  insurance. 
Payment  for  the  costs  of  health  and 
accident  insurance  for  United  States 
and  foreign  participants  while  such 
participants  are  enroute  or  absent 
from  their  homes  for  purposes  of  par- 
ticipation in  the  program  when  au- 
thorized by  the  Agency. 

(b)  Transportation  of  remains.  Pay- 
ments for  the  actual  expenses  of  pre- 
paring and  transporting  to  their 
former  homes  the  remains  of  persons 
not  United  States  Government  em- 
ployees, who  may  die  away  from  their 
homes  while  participating  in  the  pn>- 
gram  are  authorized. 

(c)  Maxima  not  controlling.  Pay- 
ments and  allowances  may  be  made  at 
the  rate  or  in  the  amount  provided  in 
the  regulations  in  this  part  unless  an 
individual  grant  or  travel  order  speci- 
fies that  less  than  the  maximum  will 
be  allowed  under  any  part  of  the  regu- 
lation in  this  part.  In  such  case,  the 
grant  or  travel  order  will  control. 

(d)  Individual  authorization.  Where 
the  regulations  in  this  part  provide  for 
compensation,  allowance,  or  other 
payment,  no  payment  shall  be  made 
therefor  unless  a  definite  amount  or 
basis  of  payment  is  authorized  in  the 
individual  case,  or  is  approved  as  pro- 
vided In  paragraph  (f)  of  this  section. 

(e)  Computation  of  per  diem  and  al- 
lowance. In  computing  per  diem  and 
allowance  payable  while  on  a  duty  as- 
signment, except  for  travel  performed 
imder  the  Federal  Travel  Regulations, 
fractional  days  shall  be  counted  as  full 
days,  the  status  at  the  end  of  the  cal- 
endar day  determining  the  status  for 
the  entire  day. 

(f)  Subsequent  approval.  Whenever 
without  prior  authority  expense  has 
been  incurred  by  a  participant,  or  an 
individual  has  commenced  his  or  her 
participation  in  the  program  as  con- 
templated by  the  regulations  in  this 
part,  the  voucher  for  payments  in  con- 
nection therewith  may  be  approved  by 
an  official  designated  for  this  purpose, 
such  approval  constituting  the  author- 


RULES  AND  REGULATIONS 

Ity  for  such  participation  or  the  incur- 
ring of  such  expense. 

(g)  Additional  authorization.  Any 
emergency,  unusual  or  additional  pay- 
ment deemed  necessary  under  the  pro- 
gram if  allowable  under  existing  au- 
thority, may  be  authorized  whether  or 
not  specifically  provided  for  by  this 
part. 

(h)  Biweekly  payment.  Unless  other- 
wise specified  in  the  grant,  all  compen- 
sation and  allowance  for  United  States 
participants  shall  be  paj^ble  biweekly 
and  shall  be  computed  as  follows:  an 
annual  rate  shall  be  derived  by  multi- 
plying a  monthly  rate  by  12;  a  biweek- 
ly rate  shall  be  derived  by  dividing  an 
annual  rate  by  26;  and  a  calendar  day 
rate  shall  be  derived  by  dividing  an 
annual  rate  by  364.  If  any  maximum 
compensation  or  allowance  authorized 
by  these  regulations  or  by  the  terms  of 
any  grant  is  exceeded  by  this  method 
of  computation  and  payment,  such 
excess  payment  is  hereby  authorized. 
This  paragraph  may  apply  to  pay- 
ments made  to  participants  from 
funds  administrered  as  provided  In 
§  515.2(a)  and  (b)  in  the  discretion  of 
the  department,  agency.  Independent 
establishment,  institution,  facility,  or 
organization  concerned. 

(i)  Payments.  Payments  of  benefits 
authorized  under  any  part  of  the  regu- 
lations In  this  part  may  be  made 
either  by  the  International  Communi- 
cation Agency  or  by  such  department, 
agency,  institution,  or  facility  as  may 
be  designated  by  the  Agency. 

(j)  Duration.  The  duration  of  the 
grant  shall  be  specified  In  each  case. 

(k)  Cancellation,  If  a  recipient  of  a 
grant  under  this  program  fails  to 
maintain  a  satisfactory  record  or  dem- 
onstrates unsuitabillty  for  furthering 
the  purposes  of  the  program  as  stated 
in  §  515.1(a),  his  or  her  grant  shall,  in 
the  discretion  of  the  Director  of  the 
International  Communication  Agency 
or  such  officer  as  he  or  she  may  desig- 
nate, be  subject  to  cancellation. 

(1)  Outstanding  grant  authorization.. 
Grants  and  other  authorizations 
which  are  outstanding  and  in  effect  on 
the  date  the  present  regulations 
become  effective,  and  which  do  not 
conform  to  this  part,  shall  neverthe- 
less remain  In  effect  and  be  governed 
by  the  regulations  under  which  they 
were  originally  Issued,  unless  such 
grants  or  other  authorizations  are  spe- 
cifically amended  and  made  subject  to 
the  present  regulations  in  which  case 
the  individual  concerned  will  t>e  noti- 
fied. 

It  is  the  general  policy  of  the  Inter- 
national Communication  Agency  to 
allow  time  for  Interested  parties  to 
take  part  in  the  rulemaking  process. 

However,  the  addition  of  the  new 
part  is  administrative  In  nature  and 
was  mandated  by  law.  Therefore,  the 
rulemaking    process,    Involving    com- 
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ment  and  public  procedure,  is  waived, 
and  this  new  part  will  become  effec- 
tive upon  publication. 
Issued  at  Washington,  D.C. 

John  E.  Reinhardt. 
Director,  International 
Communication  Agency. 
[FR  Doc.  79-9018  Filed  3-28-79;  8:45  am) 
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PART  517— FOREIGN  STUDENTS 

Addition  of  a  Now  Port  to  Chopter  V 

AGENCY:  International  Communica- 
tion Agency, 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  adds  a  new  part 
to  Chapter  V  to  reflect  the  transfer  of 
certain  functions  from  the  Secretary 
of  State  to  the  International  Commu- 
nication Agency.  The  transfer  was  leg- 
islatively mandated  by  Reorganization 
Plan  No.  2  of  1977  which  provides  for 
the  transfer  of  the  functions  of  the 
United  States  Information  and  Educa- 
tional Exchange  Act  of  1948.  as 
amended,  and  the  functions  of  the 
Mutual  Educational  and  Cultural  Ex- 
change Act  of  1961,  as  amended,  to  the 
Director  of  the  International  Commu- 
nication Agency.  The  particular  func- 
tions covered  by  this  Part  pertain  to 
admission,  attendance  and  Instruction 
of  students  from  other  American  re- 
publics at  educational  institutions  and 
schools  maintained  anG  administered 
by  executive  departments  and  agencies 
of  the  Government. 

EFFECTIVE  DATE:  March  26,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  R.  Gaudian,  Deputy  Execu- 
tive Director,  Associate  Directorate 
for  Educational  and  Cultural  Af- 
fairs, International  Communication 
Agency,  Washington,  D.C.  AC  202- 
724-9717. 

SUPPLEMENTAL  INFORMATION: 
As  a  result  of  the  establishment  of  the 
International  Communication  Agency, 
the  functions  formerly  vested  In,  or 
delegated  to,  the  Secretary  of  State  In 
the  cultural  exchange  area  have  been 
transferred  to  the  Director  of  the  In- 
ternational Conmiunlcation  Agency 
(USICA).  USICA  has  assumed  overall 
responsibility  for  the  foreign  student 
programs,  and  all  related  procedures. 

Part  517  is  added  to  read  as  set  forth 
below: 

PART  517— FOREIGN  STUDENTS 

Sec. 

517.1  Regulations  to  be  drafted. 

517.2  Applications. 

517.3  Reference  of  applications. 

517.4  Copies  of  regulations  to  Internation- 
al Communication  Agency. 

517.5  Granting  of  application. 
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Authority:  52  SUt.  1034.  as  amended:  20 
use.  221.  E.O.  7964.  3  FR  2105:  3  CFR. 
1943-1958.  Comp.;  Reorganization  Plan  No. 
2  of  1977. 

§  517.1     ReKulations  to  be  drafted. 

Subject  to  the  provisions  and  re- 
quirements of  this  part,  appropriate 
administrative  regulations  shall  be 
drafted  by  each  executive  department 
or  agency  of  the  Government  which 
maintains  and  administers  educational 
institutions  and  schools  coming  within 
the  scope  of  the  legislation.  Such  regu- 
lations shall  carefully  observe  the 
limitations  Imposed  by  the  Act  of  June 
24.  1938,  and  shall  in  each  case  in- 
clude: 

(a)  A  list  of  the  institutions  and 
courses  In  the  department  or  agency 
concerned  in  which  instruction  is 
available  under  the  terms  of  the  legis- 
lation. 

(b)  A  statement  of  the  maximum 
number  of  students  of  the  other 
American  republics  who  may  be  ac- 
commodated in  each  such  institution 
or  course  at  any  one  time. 

(c)  A  statement  of  the  qualifications 
to  be  required  of  students  of  the  other 
American  republics  for  admission,  in- 
cluding examinations,  if  any.  to  be 
passed. 

(d)  Provisions  to  safeguard  Informa-   | 
tion  that  may  be  vital  to  tbe  national 
defense    or    other    interests    of    the 
United  States. 

§  .'it 7.2     Applications. 

Applications  for  citizens  of  the  other 
American  republics  to  receive  the  in- 
struction contemplated  by  the  Act  of 
June  24.  1938.  shall  be  made  formally 
through  diplomatic  channels  to  the 
Director  of  the  International  Commu- 
nication Agency  by  the  foreign  govern- 
ments concerned. 

§  .llT.iJ     Reference  of  applicationit. 

The  Director  of  the  International 
Communication  Agency  shall  refer  the 
applications  to  the  proper  department 
or  agency  of  the  Government  for 
advice  as  to  what  reply  should  be 
made  to  the  application. 

§517.t     Copies  of  reculation.H   to   Interna- 
tional Cummunicalion  Agency. 

In  order  to  enable  the  Director  of 
the  International  Communication 
Agency  to  reply  to  inquiries  received 
from  the  governments  of  the  other 
American  republics,  the  International 
Communication  Agency  shall  be 
promptly  supplid  with  copies  of  the 
regulations  drafted  by  the  other  de- 
partments and  agencies  of  the  Govern- 
ment and  of  subsequent  amendments 
thereto. 
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§  317.5    Granting:  of  application. 

Upon  receipt  of  a  reply  from  an- 
other department  or  agency  of  the 
Government,  as  contemplated  by 
§517.3,  in  which  it  Is  recommended 
that  an  application  be  granted,  the  Di- 
rector of  the  International  Communi- 
cation Agency  shall  notify  the  govern- 
ment of  the  American  republic  con- 
cerned, through  diplomatic  channels, 
that  permission  to  receive  the  instruc- 
tion requested  in  the  application  is 
granted,  provided  the  applicant  com- 
plies with  the  terms  of  this  part  and 
with  the  terms  of  the  administrative 
regulations  of  the  department  or 
agency  concerned. 

It  Is  the  general  policy  of  the  Inter- 
national Communication  Agency  to 
allow  time  for  interested  parties  to 
take  part  in  the  rulemaking  process. 

However,  the  addition  of  the  new 
part  is  administrative  in  nature  and 
was  mandated  by  law.  Therefore,  the 
rulemaking  process,  involving  com- 
ment and  public  procedure,  is  waived 
and  this  new  part  will  become  effec- 
tive upon  publication. 

I.ssued  at  Washington.  D.C. 

John  E.  Reinhardt, 
Director,  International 
Communication  Agency. 
[FR  Doc.  79-9020  Filed  3-23-79:  8:45  ami 
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TitI*  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER    XI— ARCHITECTURAL    AND 
TRANSPORTATION  BARRIERS 

COMPLIANCE  BOARD 

PART  1151— GENERAL  STATEMENT 
OF  POLICY 

Federal  Parking  Policies 

AGENCY:  Architectural  and  Trans- 
portation Barriers  Compliance  Board. 

ACTION:  Statement  of  Policy. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  adopted  Federal  parking  poli- 
cies relating  to  the  provision  of  acces- 
sibility parking  spaces  for  physically 
handicapped  individuals  in  public 
buildings  and  facilities.  These  policies 
recommend  that  the  General  Services 
Administration,  Department  of  Hous- 
ing and  Urban  Development.  Depart- 
ment of  Defense,  and  the  United 
States  Postal  Service  revise  their 
standards  of  design,  construction,  and 
alteration  to  ensure  that  accessible 
parking  spaces  for  the  disabled  are 
available  in  their  buildings  and  facili- 
ties. 


DATE:  This  policy  statement  is  al- 
ready effective. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Larry  Allison,  Office  of  Public 
Information,  Architectural  and 
Transportation  Barriers  Compliance 
Board,  330  C  Street  SW.,  Washing- 
ton, D.C.  20201 (202/245-1591). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  502  of  the  Reha- 
bilitation Act  of  1973,  Public  Law  93- 
112,  87  Stat.  391,  as  amended,  the  Ar- 
chitectural and  Transportation  Bar- 
riers Compliance  Board  (hereinafter 
referred  to  as  A&TBCB)  established 
at  its  meeting  on  September  12.  1978, 
policies  relating  to  the  provision  of  ac- 
cessible parking  spaces  in  federally 
owned,  occupied,  or  leased  buildings 
and  facilities. 

Sections  2,  3.  4,  and  4A  of  the  Archi- 
tectural Barriers  Act  of  1968,  Pub.  L. 
90-480.  82  Stat.  718,  as  amended,  au- 
thorize the  heads  of  fo'ur  Federal 
agencies.  General  Services  Administra- 
tion (GSA),  Department  of  Housing 
and  Urban  Development  (HUD),  De- 
partment of  Defense  (DoD),  and  the 
United  States  Postal  Service  (USPS), 
to  prescril)e  standards  for  design,  con- 
struction, and  alteration  to  ensure 
that  those  buildings  and  facilities  sul)- 
ject  to  the  Act  are  accessible  to,  and 
usable  by  handicapped  Individuals. 
These  standards  have  varying  provi- 
sions relating  to  parking  and.  in  some 
respects,  are  lacking  in  specificity.  The 
A&TBCB  at  its  November  meeting 
recommended  that  these  parking 
standards  be  revised  to  expressly  re- 
quire in  all  federally  owned,  occupied 
or  leased  buildings  and  facilities  that 
(1)  accessible  parking  spaces  be  locat- 
ed closest  to  an  accessible  entrance 
and  (2)  at  least  2  percent  of  any  visitor 
parking  (a  minimum  of  one  space  in 
any  such  visitor  parking  lot)  be  pro- 
vided for  handicapped  visitors. 

The  A&TBCB  policy  addre-sses  the 
question  of  the  location  of  parking 
spaces  In  relation  to  an  accessible  en- 
trance of  a  building  or  facility.  The 
A&TBCB  wishes  to  emphasize  the 
need  for  more  proximate  parking  to 
achieve  maximum  accessibility.  The 
policy  is  intended  to  ensure  that  acces- 
sible parking  spaces  for  handicapped 
visitors  are  available  in  a  sufficient 
number  in  public  buildings  and  facili- 
ties and  to  provide  greater  guidance 
concerning  the  location  of  such  spaces. 

Since  these  are  general  statements 
of  policy  of  the  A&TBCB,  the  provi- 
sions of  the  Administrative  Procedure 
Act  requiring  notice  of  proposed  rule- 
making, opportunity  for  public  partici- 
pation and  delay  in  effective  date  are 
Inapplicable.  5.  U.S.C.  553. 

Part  1151  consisting  of  §1151.1  Is 
added  as  follows: 


§  1151.1     Federal  parking  space  policies. 

Those  standards  for  design,  con- 
struction, and  alteration  issued  under 
the  Architectural  Barriers  Act  of  1968, 
as  amended,  should  be  revised  to  re- 
quire in  all  federally  owned,  occupied, 
or  leased  buildings  and  facilities  that 
(a)  accessible  parking  spaces  be  locat- 
ed closest  to  an  accessible  entrance, 
and  (b)  at  least  2  percent  of  any  visitor 
parking  (a  minimum  of  one  space  in 
any  such  visitor  parking  lot)  be  pro- 
vided for  handicapped  visitors. 

Authority;  29  U.S.C.  792;  Pub.  L. 
93-112  as  amended  by  Pub.  L.  95-602. 

March  IS,  1979. 

Arabella  Martinez, 
Chairpersoru   Architectural   and 
Transportation  Barriers  Com- 
pliance Board. 

IFR  Doc.  79-9156  Piled  3-23-79:  8:45  am) 
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Title  46— Shipping 

CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER  ft— REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVI- 
TIES 

[Oeneral  Order  5,  Amdt.  8] 

PART  511— REPORTS  BY  COMMON 
CARRIERS  BY  WATER  IN  THE  DO- 
MESTIC OFFSHORE  TRADES 

Elimination  off  Reporting  Reqoire- 
ments  ffor  Carriers  Engaged  in  ttie 
Carriage  of  Persons  in  the  Domes- 
tic Offshore  Trades 

AGENCY;  Federal  Maritime  Commis- 
sion. 

ACTION;  Pinal  rule. 

SUMMARY;  The  Federal  Maritime 
Commission  is  revising  its  regulations 
which  govern  the  financial  reports  by 
common  carriers  by  water  in  the  do- 
mestic offshore  trades.  This  change 
wfll  eliminate  the  requirement  that 
common  carriers  by  water  in  domestic 
offshore  trades  which  are  engaged  in 
the  carriage  of  passengers  file  the 
annual  General  Order  5  Report.  Expe- 
rience has  shown  that  these  reports 
serve  no  useful  regulatory  purpose. 

EFFECTIVE  DATE:  This  amendment 
shall  be  effective  April  25,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Francis  Humey,  Secretary  (202) 
S23-5725. 
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SUPPLEMENTARY  INFORMATION; 
Part  511  (General  Order  5)  of  the 
Commission's  regulations  requires  the 
filing  of  armual  financial  reports 
(FMC  Form-64  and  63)  by  vessel  oper- 
ating common  carriers  engaged  in  the 
carriage  of  persons  or  property  in  the 
domestic  offshore  trades.  The  finan- 
cial and  operating  data  contained  in 
these  reports  are  for  company-wide 
operations,  i.e.,  these  reports  show  the 
results  of  both  foreign  and  domestic 
operations,  if  applicable. 

There  are  presently  four  (4)  carriers 
which  have  passenger  tariffs  on  file 
with  the  Commission.  Of  these,  two 
are  currently  involved  in  bankruptcy 
proceedings.  The  other  two  have  had 
the  subject  filing  requirement  waived 
for  the  years  1972  through  1977  due  to 
having  gross  revenue  of  $25,000  or  less 
in  the  domestic  offshore  trades. 

In  view  of  the  foregoing,  a  require- 
ment to  file  annual  financial  informa- 
tion for  passenger  carriers  serves  no 
useful  regulatory  purpose. 

Therefore,  pursuant  to  the  authori- 
ty of  section  43  of  the  Shipping  Act, 
1916  (46  UJS.C.  841)  and  section  4  of 
the  Administrative  Procedure  Act  (5 
U.S.C.  553),  sections  511.2  and  511.3  of 
Title  46  CFR  are  amended  as  follows: 

{511.2    [Amended]- 

1.  Section  511,2— Filing  by  operators 
of  self-propelled  vessels  is  amended  by 
deleting  the  words  "persons  or." 

§511.3    [Amended] 

2.  Section  511.3— FiZing  by  operators 
of  vessels  other  than  self-propelled  is 
amended  by  deleting  the  words  "per- 
sons or." 

Notice  and  opportunity  for  comment 
are  not  necessary  because  no  addition- 
al requirements  are  being  placed  on  re- 
porting carriers.  Therefore,  this 
amendment  shall  become  effective 
April  25.  1979. 

By  the  Commission. 

Francis  C.  HtnureY, 
Secretary. 


[FR  Doc.  79-9091  FUed  3-23-79:  8:45  am] 
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[Docket  78-57;  General  Order  411 
PART  544— FINANQAL  RESPONSIBIL- 
ITIES   FOR    WATER    POLLUTION- 
OUTER  CONTINENTAL  SHELF 

Correction 

In  FR.  Doc.  79-8283  appearing  on 
page  16918  in  the  issue  for  Tuesday, 
March  20,  1979,  in  the  third  column  of 
page  16924,  m  the  last  complete  para- 
graph, change  "Now,  therefore,  it  is  or- 
dered. That,  March  29.  1979,  Sub- 
chapter B  .  .  ."  to  read  "Now,  there- 
fore, it  is  ordered.  That,  effective 
March  20.  1979.  Subchapter  B  .  ,  .". 


[6712-01-M] 

Title  47 — Telecommunicolion 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

[C3en.  Docket  No.  78-231;  RM-3095;  FCC  79- 
155] 

PART  2— FREQUENCY  ALLOCATIONS 
AND     RADIO     TREATY     MATTERS; 
GENERAL    RULES    AND    REGULA- 
TIONS 
PART  87— AVIAnON  SERVICES 

Establishment  of  a  Joint  Toctioil  In- 
formation Distribution  System  in 
the  960-1215  MHz  Aeronautical 
Radionavlgation  Bond 

AGENCY;  Federal  Communications 
Commission. 

ACJnON;  Final  rule. 

SUMMARY;  This  action  terminates 
the  proceeding  and  amends  the  rules 
to  provide  for  U.S.  Government  sta- 
tions to  use  the  band  960-1215  MHz 
for  a  Joint  Tactical  Information  Dis- 
tribution System  (JTIDS).  The  band, 
allocated  internationally  to  the  aero- 
nautical radionavlgation  service,  is 
shared  by  Government  and  non-Gov- 
ernment users  in  the  United  States. 
The  Commission's  action  provides  for 
the  use  of  spread  spectrum  systems 
within  the  band  by  Governments  sta- 
tions through  the  addition  of  a  foot- 
note to  the  U.S.  Table  of  Allocations. 
Any  such  authorizations  must  be  on  a 
non-interference  basis  to  stations  in 
the  aeronautical  radionavlgation  serv- 
ice and  all  systems  will  be  reviewed  on 
a  case-by-case  basis. 

EFFECTIVE  DATE;  April  30,  1979. 

ADDRESSES;  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 


FEDERAL  REGISTER,  VOL  44.  NO.  59— MONDAY,  MARCH  26.  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  59— MONDAY,  MARCH  36,  1979 


UMI 


18024 

FOR  FURTHER  INFORMATION 
CONTACT: 

John     E.     Jacobs,     Private     Radio 
Bureau  (202)  632-7197. 

SUPPLEMENTARY  INFORMATION; 

In  the  matter  of  amendments  of  Parts 
2  and  87  of  the  Commission's  rules  to 
provide  for  the  etablishment  of  a 
Joint  Tactical  Information  Distribu- 
tion System  In  the  960-1215  MHz  aero- 
nautical radionavigation  band:  Report 
and  Order  (Proceeding  Terminated). 

(See  also  43  FR  51649.  November  6. 
1978) 

Adopted:  March  15.  1979. 

Released:  March  22,  1979. 

By  the  Commission: 

1.  In  response  to  a  petition  (RM 
3095.  April  10,  1978)  from  the  Office  of 
Telecommunications  Policy  (OTP). 
now  the  National  Telecommunications 
and  Information  Administration 
(NTIA),  the  Commission  released  a 
Notice  of  Proposed  Rule  Making 
(NPRM)  in  the  subject  matter  on 
August  9.  1978.  This  Notice  was  pub- 
lished in  the  Federal  Register  on 
August  9.  1978  (43  FR  35350).  On  joint 
petition  of  the  Air  Transportation  As- 
sociation of  America  and  Aeronautical 
Radio.  Inc.,  the  time  for  reply  com- 
ments was  extended  by  Order  released 
on  October  31,  1978.  The  time  for  com- 
ments and  reply  comments  has  now 
pa-ssed. 

2.  In  our  NPRM,  we  proposed  to 
amend  Rule  Section  2.106,  Table  of 
Frequency  Allocations,  to  add  a  U.S. 
Footnote  to  the  band  960-1215  MHz  to 
note  the  authorization  of  communica- 
tion, navigation  and  identification  sys- 
tems using  spread  spectrum  technique 
to  U.S.  Government  stations.  Addi- 
tionally, we  proposed  to  amend  Part 
87  of  the  rules  (Aviation  Services),  not 
to  authorize  the  systems,  but  to  notify 
the  Commission's  non-Governn\ent  li- 
censees of  their  existence,  and  to  pro- 
vide a  means  for  reporting  interfer- 
ence to  established  aeronautical  ra- 
dionavigation systems  in  the  band. 
The  960-1215  MHz  band  is  allocated 
world-wide  to  aeronautical  radionavi- 
gation only.  Any  other  use  in  deroga- 
tio:i  of  the  international  use  of  the 
band  would  have  to  be  on  a  non-inter- 
ference basis  (NIB)  to  the  systems  op- 
erating in  accordance  with  the  Inter- 
national Telecommunication  Union 
(ITU)  Table  of  Frequency  Allocations. 
(#115,  Radio  Regulations) 

3.  Although  the  proposed  rules  make 
reference  to  "government  sy.stems  uti- 
lizing spread  spectrum  techniques, " 
the  system  of  immediate  concern  is 
the  Joint  Tactical  Information  Distri- 
bution System  (JTIDS)  to  be  institut- 
ed and  operated  by  the  Department  of 
Defense  (DOD).  JTIDS  has  been  de- 
signed and  developed  to  operate  in  the 
960-1215  MHz  band.  DOD  is  now  re- 
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questing  assignment  in  this  band  for 
JTIDS.  Because  of  its  possible  impact 
on  non-Government  licensees  using 
the  band  it  was  necessary  that  public 
notice  be  given  to  afford  an  opportuni- 
ty to  comment. 

4.  Comments  relative  to  the  pro- 
posed rules  were  received  from  Beech 
Aircraft  Corporation  (Beech),  South- 
em  Airways,  Inc.  (Southern).  Singer 
Company.  Kearfott  Division  (Singer), 
Hughes  Aircraft  Company  (Hughes), 
Aeronautical  Radio,  Inc.  and  The  Air 
Transportation  Association  of  America 
(ARINC/ATA),  Aircraft  Owners  and 
Pilots  Association  (AOPA),  the  Inter- 
national Air  Transportation  Associ- 
ation (lATA)  ',  and  the  ITT  World 
Communications  Inc.  (ITT).  Reply 
Comments  were  received  from 
ARINC/ATA  and  Hughes. 

5.  Within  the  United  States,  this 
band,  structured  into  126  channels 
spaced  at  1  MHz  intervals,  is  shared  by 
Goverrunent  and  non-Government  avi- 
ation services  users.  Except  for  that 
portion  assigned  for  military  use 
(channels  1  through  16  and  60 
through  69),  the  major  use  is  for  Dis- 
tance Measuring  Equipment  (DME) 
and  the  Air  Traffic  Control  Radar 
Beacon  System  (ATCRBS)  to  support 
the  National  Airspace  System.  DME  is 
a  system  of  radiobeacons  which,  when 
interrogated  by  a  signal  from  the  air- 
craft, responds  by  giving  the  distance 
to  the  beacons.  They  operate  on  speci- 
fied channels  designated  by  agreement 
within  the  International  Civil  Aviation 
Organization  (ICAO).  The  ATCRBS 
consists  of  ground  based  interrogators 
operating  on  1030  MHz  and  aircraft 
transponders  operating  on  1090  MHz. 
This  provides  Air  Traffic  Control 
(ATC)  with  aircraft  identification  and 
altitude  information  for  traffic  con- 
trol. Both  systems  are  used  extensive- 
ly by  air  carriers  and  general  aviation 
world-wide. 

6.  The  JTIDS  is  intended  to  be  used 
for  navigation,  communications  and 
identification  purposes  by  various  ele- 
ments of  DOD.  It  will  also  incorporate 
the  Tactical  Air  Navigation  (TACAN) 
system  now  operating  In  that  portion 
of  the  960-1215  MHz  band  assigned  for 
military  use  in  the  U.S.  Because  of  the 
large  volume  and  type  of  information 
to  be  carried  and  the  necessity  that 
the  system  be  secure  from  intentional 
jamming  the  DOD  has  chosen  a 
spread  spectrum  technique  and  states 
that  they  require  a  minimum  of  190 
MHz   bandwidth    to   accomplish   this. 


'The  comments  from  lATA  were  received 
beyond  the  final  date  established  for  receiv- 
ing comments.  This  was  because  of  the  de- 
liberative and  coordination  processes  neces- 
sary in  this  organization  with  such  a  broad 
scope  of  membership.  However,  we  feel  that 
because  of  their  interest  and  operational 
concern  with  this  band  their  comments  are 
pertinent  to  the  issue  and  they  are  consid- 
ered in  this  matter. 


The  radiated  signal  is  intentionally 
spread  and  hops  from  frequency  to 
frequency  over  a  wide  bandwidth  from 
960  to  1215  MHz.  The  radiated  pulses 
are  designed  to  be  limited  to  6.4  micro- 
seconds ±5%.  Detailed  descriptions  of 
the  JTIDS  operations  were  Included  In 
the  reports  appended  to  the  NPRM. 

7.  Normally,  a  routine  allocation  In- 
volving the  use  of  frequencies  shared 
by  Government  and  non-Government 
users  would  be  handled  by  the  Spec- 
trum Planning  Subcommittee  (SPS)  of 
the  Interdepartment  Radio  Advisory 
Committee  (IRAC).  However,  satisfy- 
ing the  requirements  of  a  system  such 
as  JTIDS  in  the  manner  proposed  is 
sensitive  and  complex.  In  addition  to 
the  electromagnetic  compatibility 
(EMC)  aspects,  any  such  assignment 
would  have  national  and  international 
ramifications.  Because  of  this,  the 
matter  was  studied  in  the  OTP  by  a 
JTIDS  Steering  Committee.  Members 
of  the  committee,  chaired  by  OTP, 
were  from  the  FAA,  FCC,  DOD  and 
the  Office  of  Telecommunications 
(OT)  of  the  Department  of  Commerce. 
OTP  and  OT  are  now  Incorporated 
Into  NTIA.  Extensive  studies  were 
made  to  determine  the  frequency  band 
which  would  accoRMnodate  the  JTIDS 
requirements  and  to  determine  the 
EMC  of  the  JTIDS  with  existing  and 
firmly  planned  ATC  systems  in  the 
chosen  band.  The  reports  of  these 
studies,  OT  Reports  78-138  (Assess- 
ment of  the  Bands  225-4990  MHz  for 
Possible  JTIDS  Applications)  and  OT 
Report  78-140  (EMC  Analysis  of 
JTIDS  in  the  960-1215  MHz  Band) 
were  attachments  to  the  original  peti- 
tion for  rulemaking  (RM-3095)  and 
were  made  a  part  of  the  public  rec- 
ords. In  addition,  a  letter  to  OTP  from 
FAA  dated  February  13.  1978.  outlin- 
ing the  FAA  position  and  a  DOD  letter 
dated  March  17.  1978.  responding  to 
the  issues  raised  in  the  FAA  letter, 
were  also  made  a  part  of  the  records. 

8.  The  comments  received  from  ITT. 
Hughes  and  Singer  were  all  in  favor  of 
the  proposal.  Their  comments  raised 
no  new  issues,  but  rather,  reiterated 
what  is  contained  in  the  reports  men- 
tioned above.  All  three  commenters 
are  contractors  on  the  JTIDS  system, 
with  Hughes  the  prime  contractor  and 
ITT  the  architect  and  designer  of  the 
system. 

9.  ARINC/ATA.  the  FAA  (in  its 
letter  of  2-13-78).  and  lATA  expressed 
concern  over  the  intention  of  DOD  to 
employ  the  JTIDS  system  world-wide. 
DOD  in  its  letter  of  March  17.  1978. 
clearly  indicates  this.  lATA  states: 

(i)  Whilst  the  present  Rule  Making  is  na- 
tional in  jurisdiction  and  application,  de- 
ployment of  JTIDS  in  geographical  areas 
other  than  the  United  States,  e.g.  Europe  is 
clearly  intended.  Any  decision  of  the  FCC  to 
admit  JTIDS  on  a  non-interference  basis  in 
the  960-1215  MHz  band  must  therefore  be 
construed  as  pre-emptory  such  that  some  or 


all  NATO  countries  will  be  subsequently  ex- 
pected to  also  permit  JTIDS  to  operate  in 
spectrum  exclusively  allocated  on  a  world- 
wide basis  to  the  aeronautical  radionaviga- 
tion service,  a  safety  service  (ITU  Radio 
Regulations  No.  69). 

(ii)  Reassurance  is  lacking,  and  there  is  no 
evidence  to  date,  that  the  management  of 
the  deployment  and  of  the  operation  of 
JTIDS  in  the  960-1215  MHz  band  In  areas 
outside  of  the  United  States,  such  as 
Europe,  will  positively  assure  that  existing 
or  future  civil  radionavigation  services  de- 
ployed In  these  areas  are  fuUy  protected 
against  harmful  interference. 

We  agree  with  their  concern,  but 
this  is  an  area  over  which  neither  the 
Commission  nor  the  NTIA  have  any 
jurisdiction.  However,  it  must  be 
pointed  out  that  any  operation  outside 
the  United  States  is  subject  to  the  reg- 
ulations of  that  country  or  territory  in 
which  the  operation  takes  place.  In  ad- 
dition, these  operations  must  be  in  ac- 
cordance with  the  Radio  Regulations 
of  the  International  Telecommunica- 
tion Union  (ITU)  and  the  United 
States  is  signatory  to  the  various  trea- 
ties which  established  and  amended 
these  Regulations. 

10.  Most  of  the  commenters  oppos- 
ing the  system  or  qualifying  their  ac- 
ceptance expressed  their  concern  over 
the  compatibility  of  JTIDS  with  exist- 
ing and  planned  radionavigation 
safety  systems  In  the  band.  However, 
it  appears  that  the  extensive  testing 
performed  and  detailed  in  OT  Report 
78-140  has  shown  that,  when  operat- 
ing within  the  required  parameters, 
JTIDS  is  compatible  with  existing  sys- 
tems. As  mentioned  in  the  report,  test- 
ing with  the  planned  systems  such  as 
the  Discrete  Address  Beacon  System 
(DABS),  Beacon  Collision  Avoidance 
System  (BCAS)  and  the  Microwave 
Landing  System  DME  (MLS/DME) 
was  necessarily  limited  to  testing  with 
experimental/developmental  equip- 
ment supplemented  by  theoretical 
analysis  because  of  the  lack  of  final 
production  models  of  equipment.  Pinf-l 
development  of  these  systems  would 
require  additional  study.  Future  sys- 
tems will  be  considered,  but  the  com- 
patibility aspects  cannot  be  examined 
at  this  time  because  none  have  been 
designed.  In  their  comments,  lATA 
pointed  out  that  ".  .  .  future  interna- 
tional development  of  civil  aviation  ra- 
dionavigation systems  is  the  clearly 
prescribed  mandate  of  the  Interna- 
tional Civil  Aviation  Organization 
(ICAO)."  therefore,  it  is  doubtful  that 
any  new  systems  would  be  adopted  on 
a  unilateral  decision.  Additionally, 
since  a  JTIDS  assignment  in  this  band 
is  not  in  accordance  with  the  interna- 
tional Radio  Regulations,  it  must  op- 
erate under  the  provisions  of  number 
115  of  these  Regulations.  ITU  Radio 
Regulations  No.  115  states: 

Administrations  of  the  Members  and  Asso- 
ciate Members  of  the  Union  shall  not  assign 
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to  a  station  any  frequency  In  derogation  of 
either  the  Table  of  Frequency  Allocations 
given  In  this  Chapter  or  the  other  prov1- 
siorvs  of  these  Regulations,  except"  on  the 
express  condition  that  harmful  Interference 
shall  not  be  caused  to  services  carried  on  by 
stations  operating  in  accordance  with  the 
provisions  of  the  Convention  and  of  these 
Regulations. 

Any  future  systems  would  be  as- 
signed in  accordance  with  the  Table  of 
Frequency  Allocations  and,  therefore, 
because  of  its  secondary,  "non-inter- 
ference" status,  the  JTIDS  would  be 
re-examined  for  its  interference  poten- 
tial to  the  aeronautical  radionaviga- 
tion assignment. 

11.  We  are  concerned  with  ensuring 
the  system  compatibility  and  provid- 
ing an  interference-free  envirorunent 
for  the  ATC  safety  of  flight  systems. 
In  their  petition.  OTP  presented  cer- 
tain restrictions  which  would  be  im- 
posed on  JTIDS  to  ensure  EMC.  These 
were  discussed  further  in  our  NPRM 
and  listed  as  a  part  of  the  proposed 
amendments  to  the  rules.  The  listed 
restrictions  are  to  be  incorporated  into 
equipment  design  and  provide  for 
automatic  shut  down  of  the  JTIDS  if 
the  parameters  are  exceeded.  ARINC/ 
ATA  have  expressed  concern  that 
these  conditions  will  be  complied  with. 
In  their  reply  comments,  they  state, 
"If  the  Commission  merely  explains 
such  use  in  Part  87  of  its  rules,  there 
would  be  no  assurance  that  govern- 
ment users  would  comply."  These  op- 
erating restrictions  are  being  listed  in 
the  FCC  rules  for  the  information  of 
Commission  licensees  who  now  use  the 
band.  The  purpose  is  to  notify  them 
that  these  conditions  do  exist  and  that 
the  JTIDS  is  obligated  to  operate  on  a 
non-interference  basis  to  the  assigned 
radionavigation  systems.  Administra- 
tive responsibility  for  adherence  to  the 
operational  limitations  rests  with 
OTP,  now  NTIA.  Spectrum  support 
will  be  conditioned  on  the  JTIDS  oper- 
ating within  these  restrictions.  To 
oversee  this  adherence,  the  SPS  has 
instituted  a  working  group  to  ".  .  .  de- 
velop, monitor  and  coordinate  the  im- 
plementation of  management  proce- 
dures that  will  assure  compliance  .  .  ." 
with  the  restrictive  operating  condi- 
tions. Membership  of  the  working 
group  is  composed  of  representatives 
of  NTIA.  FAA,  FCC  and  DOD. 

Their  function  will  not  only  be  to 
ensure  that  the  safeguards  are  built 
into  JTIDS,  but  to  also  ensure  that  op- 
eration will  not  create  an  interference 
situation.  It  should  also  be  noted  that 
siting  criteria  for  the  terminals  wiU  be 
established  with  the  full  concurrence 
of  the  PAA's  representatives. 

12.  One  of  the  reasons  given  for  re- 
questing the  use  of  such  a  broad  por- 
tion of  the  spectrum  (the  full  960-1215 
MHz  band)  was  that  the  system  would 
be  less  susceptible  to  hostile  jamming. 
LATA  and  ARINC/ATA  expressed  con- 
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cem  that  such  a  system  being  operat- 
ed in  this  band  would  subject  the  ex- 
isting radionavigation  services  to  this 
jamming.  In  their  letter  of  March  17, 
1978,  the  DOD  states: 

This  band  is  already  subject  to  hostile 
Jamming  and  harassment  in  some  parts  of 
the  world.  The  security  and  jamming  pro- 
tection of  the  JTIDS  identification  and 
navigation  functions  makes  hostile  harass- 
ment a  less  productive  strategy  than  is  pres- 
ently the  case.  Deceptive  jamming  of 
TACAN/DME.  which  has  been  a  widespread 
problem  in  the  past,  will  no  longer  be  effec- 
tive. We  expect  JTIDS  to  reduce  rather 
than  Increase  the  harassment  potential  in 
the  band. 

This  statement  is  only  true  for  that 
portion  of  TACAN/DME  which  Is  as- 
similated into  the  JTIDS  for  military 
operation.  The  civil  aviation  users  of 
the  band  would  still  suffer  the  conse- 
quences of  jamming  attempts  directed 
toward  JTIDS.  This  subject  was  brief- 
ly mentioned  as  a  requirement  for 
JTIDS  in  the  previously  mentioned 
OT  Reports,  but  was  not  addressed  in 
detail  in  the  testing.  It  would  appear 
that  any  such  testing  and  related  in- 
formation would  be  of  a  classified 
nature.  We  do  not  envision  this  as  a 
problem  within  the  United  States,  but 
can  appreciate  the  concern  of  U.S.  car- 
riers who  operate  in  other  parts  of  the 
world.  We  would  trust  that  this  prob- 
lem would  be  addressed  by  other  ad- 
ministrations in  any  discussions  with 
DOD  concerning  operations  in  their 
areas  of  jurisdiction.  However,  it 
should  be  noted  that  should  the  prob- 
lem arise  to  the  point  where  civil  avi- 
ation is  affected  within  or  near  the 
U.S.,  the  matter  would  be  the  subject 
of  consideration  within  the  SPS  work- 
ing group. 

13.  ARINC/ATA  suggested  the  possi- 
bility of  expansion  of  the  spread  sprec- 
trum  concept  to  other  systems  in  this 
band  including  civil  aviation  use. 
Others  alluded  to  this  also.  ARINC/ 
ATA  further  recommended  changes  to 
the  proposed  rule  amendments  to  ac- 
commodate this.  We  agree  that  this 
system  has  possibilities  for  further 
use.  However,  it  is  not  the  purpose 
here.  Our  intent  here  is  to  provide  for 
the  establishment  of  the  DOD  system 
in  the  manner  proposed  with  its  ac- 
companying restrictions.  Any  further 
expansion  of  spread  spectrum  of 
JTIDS-like  systems  would  necessarily 
require  considerable  study  before  un- 
dertaking such  a  program. 

14.  Considering  the  information  pre- 
sented with  regard  to  the  testing  of 
the  JTIDS  for  compatibility  and  the 
safeguards  implemented  to  ensure  its 
continued  compatibility,  we  feel  that 
this  operation  should  be  permitted  at 
this  time  and  In  the  manner  proposed. 
This  is  not  without  reservation  howev- 
er. Since  such  an  allocation  is  consid- 
ered only  within  the  United  States  and 
is   not  in   accordance   with   the   ITU 
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Table  of  Allocations.  JTIDS  must  be 
assigned  only  within  the  terms  of  ITU 
Radio  Regulations  No.  115.  We  are 
concerned  here  with  the  world-wide 
use  of  the  band  for  a  safety  service 
and  the  band  integrity  must  be  main- 
tained. 

15.  Further,  all  preliminary  band 
search  and  compatibility  testing  was 
done  with  what  was  known  as  JTIDS 
Phase  I.  DOD  has  indicated  that  a 
Phase  II  is  planned  with  larger  system 
capabilities.  However,  nothing  con- 
crete on  this  operation  is  known  so  no 
testing  can  be  done.  Our  agreement  to 
this  use  of  the  aeronautical  radionavi- 
gation  is  only  based  on  Phase  I  JTIDS 
and  Phase  II  must  be  the  subject  of 
further  studies  and  discussion. 
'  16.  Considering  the  above  and  with 
the  reservations  as  discussed,  we  will 
amend  the  rules  as  proposed  in  our 
NPRM.  Rule  §2.106.  Table  of  Fre- 
quency Allocations,  is  amended  to  add 
a  new  U.S.  footnote  which  provides  for 
the  establishment  of  systems  utilizing 
spread  spectrum  techniques  in  the 
960  1215  MHz  band.  These  systems 
are  limited  to  Government  stations 
and  are  authorized  on  a  non-interfer- 
ence basis  to  aeronautical  radionaviga- 
tion.  Further,  any  such  systems  must 
be  reviewed  individually  at  the  nation- 
al level  for  EMC  prior  to  development, 
procurement  or  modification. 

17.  Rule  §87.501(hMl)  is  amended  by 
adding  a  footnote  to  the  text.  This 
footnote  is  to  advise  civil  aviation  ap- 
plicants and  licensees  of  the  existence 
of  the  spread  spectrum  systems  In  the 
band  and  the  possibility  of  interfer- 
ence. New  §87.506  is  added,  outlining 
the  restrictions  placed  on  JTIDS  and 
providing  the  means  for  reporting  any 
interference  encountered  in  the  band. 
The  wording  of  §  87.506(a)  has  been 
changed  slightly  from  that  proposed 
in  the  NPRM  to  provide  a  more  specif- 
ic reference  to  JTIDS  and  the  accom- 
panying restrictions. 

18.  Regarding  questions  on  matters 
covered  in  this  document  contact  J.  E. 
Jacobs,  telephone  (202)  632-7197. 

19.  Accordingly,  it  is  ordered.  That 
Parts  2  and  87  of  the  rules  are  amend- 
ed as  indicated  below  effective  April 
30.  1979.  Authority  for  these  amend- 
ments is  contained  in  Sections  4(i),  303 
(c).  (f),  (g)  and  (r)  of  the  Communica- 
tions Act  of  1934  as  amended. 

20.  It  is  further  ordered.  That  this 
proceeding  is'terminated. 

(Sees.  4.  303.  48  Stat.,  as  amended.   1066. 
1082:  47U.S.C.  154.  303.) 

Federal  Communications 

Commission, 
William  J.  Tricarico. 

Secretary. 
Parts  2  and  87  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 
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PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MAHERS: 
GENERAL  RULES  AND  REGULA- 
TIONS 

Section  2.106.  the  Table  of  Frequen- 
cy Allocations,  is  amended  to  read  as 
follows;  new  footnote  US  224  is  added 
as  follows: 

§  2.106    Table  of  Frequency  Allocations. 


Band  (MHz) 
9 


Allocation 
6 


96a-iais 


O.  NO 

(US  ) 


Footnotes 

US  {.224)  Government  systems  utilizing 
spread  spectrum  techniques  for  terres- 
trial communication,  navigation  and 
identification  may  l)e  authorized  to  op- 
erate in  the  band  960-1215  MHz  on  the 
condition  that  harmful  interference  will 
not  be  caused  to  the  aeronautical  ra- 
dionavigatlon  service.  These  systems  will 
be  handled  on  a  case-by-case  basis.  &■  ch 
systems  shall  be  subject  to  a  review  at 
the  national  level  for  operational  re- 
quirements and  electromagnetic  com- 
patibility prior  to  development,  procure- 
ment or  modification. 

PART  87— AVIATION  SERVICES 

1.   In   §87.501.    paragraph   (h)(1)   is 
amended  to  add  a  footnote  as  follows: 

§  87.301     Frequencies  available. 


(h)(1)  The  band  960-1215  MHz  is 
available  for  the  use  of  ground  based 
facilities  and  directly  associated  air- 
borne electronic  aids  to  air  naviga- 
tion.' When  distance  measuring  equip- 
ment (DME)  is  intended  to  operate  in 
association  with  a  single  VHF  naviga- 
tion faculty  in  the  108-117.975  MHz 
frequency  band,  the  DME  operating 
channel  shall  be  paired  with  the  VHF 
channel  as  shown  in  the  following 
table. 


2.  New  §  87.506  is  added  to  read  as 
follows: 


'U.S.  government  stations  have  been  au- 
thorized to  use  this  band  to  establish  sys- 
tems using  spread  spectrum  techniques  on 
condition  that  harmful  interference  is  not 
caused  to  the  aeronautical  radionavigation 
service.  Refer  to  Rule  Section  87.506  for  in- 
formation regarding  reporting  such  interfer- 
ence. 


§  87.506    Harmful  interference  to  radionav- 
igation stations. 

(a)  Military  or  other  Government 
stations  have  been  authorized  to  es- 
tablish wide-band  systems  using  fre- 
quency-hopping spread  spectrum  tech- 
niques in  the  960-1215  MHz  band.  Au- 
thorization for  a  Joint  Tactical  Infor- 
mation Distribution  System  (JTIDS) 
has  been  permitted  on  the  basis  of 
non-interference  to  the  established 
aeronautical  radionavigation  service  In 
this  band.  In  order  to  accommodate 
the  requirements  for  the  system 
within  the  band,  restrictions  are  im- 
posed. Transmissions  will  be  automati- 
cally prevented  if: 

(1)  The  frequency -hopping  mode 
falls  to  distribute  the  JTIDS  spectrum 
uniformly  across  the  band; 

(2)  The  radiated  pulse  varies  from 
the  specified  width  of  6.4  microse- 
conds ±5%; 

(3)  The  energy  radiated  within  ±7 
MHz  of  1030  and  1090  MHz  exceeds  a 
level  of  60  dB  below  the  peak  of  the 
JTIDS  spectrum  as  measured  in  a  300 
kHz  bandwidth. 

The  JTIDS  will  be  prohibited  from 
transmitting  if  the  time  slot  duty 
factor  exceeds  a  20  percent  duty  factor 
for  any  single  user  and  a  40  percent 
composite  duty  factor  for  all  JTIDS 
emitters  in  a  geographic  area. 

(b)  In  the  event  any  Interference  to 
radionavigation  systems  operating  in 
the  960-1215  MHz  band  is  experi- 
enced.' the  information  should  be  re- 
ported immediately  to  the  nearest 
office  of  the  Federal  Aviation  Admin- 
istration, the  National  Telecommuni- 
cations &  Information  Administration, 
Washington,  D.C.  20504,  or  the  near- 
est Federal  Communications  Commis- 
sion field  office.  The  following  infor- 
mation should  be  provided  to  the 
extent  available: 

(1)  Name,  call  sign  and  category  of 
station  experiencing  the  Interference; 

(2)  Date  and  time  of  occurrence; 

(3)  Geographical  location  at  time  ot 
occurrence; 

(4)  Frequency  in terf erred  with; 

(5)  Nature  of  interference; 

(6)  Other  particulars. 

•  .        •  •  *  • 

[FR  Doc.  79-9062  Filed  3-23-79;  8;45  am] 


'JTIDS  signals  do  not  have  an  identifi- 
able voice  or  digital  signal  format.  For  this 
reason  unexplained  loss  of  equipment  per- 
formance should  be  reported. 
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Title  49 — Trantportotion 

CHAPTER  I— MATERIALS  TRANSPOR- 
TATION BUREAU,  RESEARCH  AND 
SPECIAL  PROGRAMS  ADMINISTRA- 
TION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  HM-163A;  Amdt.  No.  171-45] 

PART  171— GENERAL  INFORMATION, 
REGULATIONS,  AND  DEFINITIONS 

Approvals/Authorizations  Issued  by 
the  Bureau  of  Explosives 

AGENCY:  Materials  Transportation 
Bureau  (MTB).  Research  and  Special 
Programs  Administration,  DOT. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  final 
rule  is  to  recognize  the  approvals  and 
authorisuitions  issued  by  the  Bureau  of 
Explosives  (B  of  E)  that  are  presently 
in  effect.  This  rule  provides  for  the 
continued  use  of  approvals  and  au- 
thorizations issued  by  the  B  of  E  even 
though  the  function  has  been  abol- 
ished or  assumed  by  the  Associate  Di- 
rector for  Operations  and  Enforce- 
ment (OE).  Also,  this  rule  provides  a 
means  whereby  approvals  or  authori- 
zations may  be  amended  or  extended. 

EFFECTIVE  DATE:  March  26,  1979. 

ADDRESS  COMMENTS  TO:  Dockets 
Branch.  Materials  Transportation 
Bureau.  U.S.  Department  of  Transpor- 
tation. Washington.  D.C.  20590.  It  is 
requested  that  five  copies  be  submit- 
ted. 

FOR  FURTHER  IFORMATION 
CONTACT: 

Darrell  Raines.  Office  of  Hazardous 
Materials  Regulation.  Materials 
Transportation  Bureau,  Research 
and  Special  Programs  Administra- 
tion, Washington,  D.C.  20590.  phone 
202-755-4962. 

SUPPLEMENTARY  INFORMATION: 
On  August  17,  1978.  the  Materials 
Transportation  Bureau  published 
Docket  No.  HM-163;  Amdt.  Nos.  171- 
41,  173-119,  178-49  (43  FR  36445),  as 
the  first  action  in  an  overall  phased 
program  to  withdraw  all  of  the  delega- 
tions of  authority  to  the  B  of  E  in  49 
CFR  Parts  100-199.  The  reasons  for 
the  action  taken  as  well  as  those  to  be 
considered  in  future  rulemakings  were 
clearly  stated  in  the  preamble  to  the 
above  referenced  amendment  and  will 
not  be  repeated  here. 

The  MTB  realizes  that  It  Is  neces- 
sary to  provide  for  continuity  and  con- 
tinued effectiveness  of  existing  B  of  E 
approvals  and  authorizations.  Accord- 
ingly, a  new  section  171.19  has  been 
adde(i  to  provide  for  continued  effec- 
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tiveness  of  any  approval  that  is  valid 
at  the  time  MTB  assumes  or  abolishes 
that  function.  Any  approval  or  author- 
ization with  a  valid  expiration  date 
will  continue  in  effect  until  that  expi- 
ration date  but  not  beyond  December 
31,  1984.  Any  approval  or  authoriza- 
tion that  was  Issued  by  the  B  of  E 
without  an  expiration  date  or  with  an 
expiration  date  after  1984,  will  auto- 
matically expire  on  December  31,  1984. 

When  the  July  20.  1978,  final  rule  to 
Docket  HM-121  (43  FR  31138)  with- 
drew certain  authority  previously  dele- 
gated to  the  B  of  E,  no  public  com- 
ment had  been  received  on  existing  B 
of  E  authorization  subject  to  that 
amendment.  Since  that  time,  MTB  has 
been  notified  of  the  existence  of  cer- 
tain authorizations  which  are  affected 
by  the  July  amendment.  Because  of 
the  need  for  immediate  action  to  avoid 
unintended  Impacts  on  the  holders, 
this  amendment  Is  Issued  without 
prior  notice  and  is  effective  immedi- 
ately. However,  comments  are  still  so- 
licited and  should  be  addressed  as  pre- 
viously indicated.  Comments  will  be 
considered  in  subsequent  publications 
in  Docket  HM-163.  Primary  drafters 
of  this  document  are  Darrell  L. 
Raines,  Exemptions  and  Regulations 
Termination  Branch,  Office  of  Haz- 
ardous Materials  Regulation,  and 
George  W.  Tenley.  Office  of  the  Chief 
Counsel,  Research  and  Special  Pro- 
grams Administration. 

In  consideration  of  the  foregoing,  49 
CFR  Part  171  is  amended  as  follows: 

§  171.19  is  added  to  read  as  follows: 

§  171.19    Approvals       or       authorizations 
issued  by  the  Bureau  of  Explosives, 

Unless  otherwise  specifically  re- 
stricted by  other  requirements  of  this 
subchapter,  an  approval  or  authoriza- 
tion issued  by  the  Bureau  of  Explo- 
sives, which  is  valid  at  the  time  that 
approval  or  authorizing  function  is 
abolished  or  is  assumed  by  the  Asso- 
ciate Director  for  OE,  remains  valid 
under  the  conditions  and  for  the 
period  of  time  for  which  it  was  issued 
by  the  Bureau  of  Explosives.  However, 
no  such  approval  or  authorization  re- 
mains valid  beyond  December  31.  1984 
unless  reissued  by  the  Associate  Direc- 
tor for  OE,  The  Associate  Director  for 
OE  may  amend  or  extend  any  approv- 
al or  authorization  Issued  by  the 
Bureau  of  Explosives, 

(49  U.S.C.  1803,  1804,  1808:  49  CFR  1.53.) 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  this  amend- 
ment does  not  require  a  regulatory  analysis 
under  the  items  of  Executive  Order  12044 
and  DOT  implementing  procedures  (43  FR 
9582).  A  regulatory  evaluation  is  available 
for  review  in  the  docket. 
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Issued     in     Washington.     D.C. 
March  16. 1979. 


on 


L.  D.  Santman, 
Director,  Materials 
Transportation  Bureau. 

[FR  Doc.  79-9126  Filed  3-23-79;  8:45  am] 


[7035-01 -M] 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Service  Order  No.  1367] 
PART  1033— CAR  SERVICE 

Illinois  Terminal  Railroad  Co.  Author- 
ized To  Operate  Over  Tracks  of  Il- 
linois Central  Gulf  Railroad  Co. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order,  Service 
Order  No.  1367. 

SUMMARY:  Service  Order  No.  1367 
authorizes  Illinois  Terminal  Railroad 
Company  to  operate  over  Illinois  Cen- 
tral Gulf  Railroad  Company  between 
Lodge,  Illinois,  and  White  Heath.  Illi- 
nois. ICG  trackage  between  Decatur, 
Illinois,  and  White  Heath,  Illinois,  is 
inoperable  and  this  service  o«Jer  au- 
thorizes ITC  operation  over  ICG  to 
provide  ITC  an  alternate  route. 

DATES:  Effective  4:00  p.m.,  March  20, 
1979.  Expires  when  modified  or  vacat- 
ed by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Kenneth  Carter,  Chief,  Utilization 
and  Distribution  Branch,  Interstate 
Commerce  Commission.  Washing- 
ton. D.C.  20423.  Telephone  (202) 
275-7840.  Telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Decided:  March  20.  1979. 

The  line  of  the  Illinois  Central  Gulf 
Railroad  Company  (ICG)  between  De- 
catur, Illinois,  and  White  Heath.  Illi- 
nois, presently  used  by  the  Illinois 
Terminal  Railroad  Company  (ITC)  as 
a  part  of  Its  main  line  l)etween  Deca- 
tur, Illinois,  and  Champaign.  Illinois, 
has  deteriorated  and  is  inoperable.  An 
alternate  route  is  available  for  the 
ITC  over  tracks  of  the  ICG  between 
Lodge,  Illinois,  and  White  Heath.  Illi- 
nois. The  ICG  has  consented  to  use  of 
these  tracks  between  Lodge  and  White 
Heath  to  enable  the  ITC  to  operate 
between  Decatur  and  Champaign. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  op- 
eration of  ITC  trains  over  these  tracks 
of   the   ICG   in   the   Interest   of   the 
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public:  that  notice  and  public  proce- 
dure are  impracticable  and  contrary  to 
the  public  interest:  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  thirty  days' 
notice. 
It  is  ordered. 


§  I0;5.{.i;{67     S«nice  Order  No.  1367. 

(a)  niinois  Terminal  Railroad  Com 
pany  authorized  to  operate  over  tracks 
of  Illinois  Central  Gulf  Railroad  Com- 
panu.  The  Illinois  Terminal  Railroad 
Company  (ITC)  is  authorized  to  oper- 
ate over  tracks  of  the  Illinois  Central 
Gulf  Railroad  Company  (ICG)  be- 
tween Lodge.  Illinois,  and  White 
Heath.  Illinois,  a  distance  of  approxi- 
mately 3  miles. 

(b)  Application.  The  provisions  of 
this  order  shall  apply  to  intrastate,  in 
terstate  and  foreign  traffic. 

(c)  Rates  applicable.  Inasmuch  as 
this  operation  by  the  ITC  over  tracks 
of  the  ICG  is  deemed  to  be  due  to  car 
Hers  disability,  the  rates  applicable  to 
traffic  moved  by  the  ITC  over  the 
tracks  of  the  ICG  shall  be  the  rates 
which  were  applicable  on  the  ship- 
ments at  the  time  of  shipment  as  origi- 
nally routed. 

(d)  Effective  date.  This  order  shall 
become  effective  at  4:00  p.m..  March 
20.  1979. 

(e)  Expiration.  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  thus 
Commission. 

(49  t;.S.C.  (10304-10305  and  11121   lU26)i 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads. 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ 
at  ion.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit 
ing  a  copy  in  the  Office  of  the  Secre 
tary  of  the  Commission  at  Washing 
ton.  DC  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis 
ter. 

By  the  Commission.  Railroad  Serv- 
ice Board,  members  Robert  S.  Turk- 
mgton  and  John  L.  Chaney.  Jr. 

H.  G.  Homme.  Jr.. 
Secretary. 

(FR  Doc.  79-9125  Filed  3-23-79.  8  45  am) 
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14310-55-M] 

Title  50— Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  3a— SPORT  FISHING 

Opening  of  Squaw  Creek  National 
Wildlife  Refuge,  Missouri,  to  Sport 
Fishing 

AGENCY:  Pish  and  Wildlife  Service. 

Interior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter- 
mined that  the  opening  to  sport  fish- 
ing of  Squaw  Creek  National  Wildlife 
Refuge  is  compatible  with  the  objec- 
tives for  which  the  area  was  estab- 
lished, will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:  April  1.  1979  through  Decern 
ber  31.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  The  Area  Manager  or 
Refuge  Manager  at  the  address  or 
telephone  number  listed  below: 

Tom  A.  Saunders.  Area  Office  Man- 
ager, U.S.  Pish  and  Wildlife  Service. 
2701  Rockcreek  Parkway,  Suite  106. 
North  Kansas  City.  MO  64116.  Tele- 
phone: (816) 374-6166. 

Berlin  Heck,  Refuge  Manager. 
Squaw  Creek  National  Wildlife 
Refuge,  P.O.  Box  101,  Mound  City. 
MO  64470,  Telephone:  (8^6)  442- 
3570. 

SUPPLEMENTARY  INFORMATION: 
The  Refuge  Recreation  Act  of  1962  (16 
use.  460k)  authorizes  the  Secretary 
of  the  Interior  to  administer  such 
areas  for  public  recreation  as  an  ap- 
propriate incidental  or  secondary  use 
only  to  the  extent  that  it  is  practicable 
and  not  inconsistent  with  the  primary 
objectives  for  which  the  area  was  es- 
tablished. In  addition,  the  Refuge  Rec- 
reation Act  reouires  (I)  that  any  recre- 
ational use  permitted  will  not  inter- 
fere with  the  primary  purpose  for 
which  the  area  was  established;  (2) 
that  funds  are  available  for  the  devel- 
opment, operation,  and  maintenance 
of  the  permitted  forms  of  recreation. 

The  recreational  use  authorized  by 
these  regulations  will  not  interfere 
with  the  primary  purposes  for  which 
the  Squaw  Creek  National  Wildlife 
Refuge  was  established.  This  determi- 
nation is  based  upon  consideration  of. 
among  other  things,  the  Services 
Final  Environmental  Statement  on 
the  Operation  of  the  National  Wildlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the  ad- 


ministration of  the  recreational  activi- 
ties permitted  by  these  regulations. 

§  33..»    Special    regulations;    sport    fishinjc: 
for  individual  wildlife  refuge  areas. 

Sport  fishing  Ls  permitted  on  the 
Squaw  Creek  National  Wildlife 
Refuge.  Missouri,  sunrise  to  sunset, 
only  on  the  areas  designated  by  signs 
as  being  open  to  fishing.  These  areas 
comprising  2,500  acres  are  delineated 
on  maps  available  at  refuge  headquar- 
ters or  from  the  Office  of  the  Area 
Manager  (addresses  listed  above). 

Sport  fishing  shall  be  in  accordance 
with  all  applicable  State  regulations 
subject  to  the  following  conditions: 

1.  Open  Season  will  be  April  1.  1979 
through  December  31.  1979  during 
daylight  hours  only. 

2.  Spearing  and  gigging  of  non-game 
fish  is  permitted  April  I,  1979  through 
June  30.  1979. 

3.  Bullfrogs  may  be  taken  from  July 
1  through  October  31.  1979. 

4.  Snapping  turtles  may  be  taken  by 
rod.  reel  and  pole  April  1,  1979 
through  December  31.  1979. 

5.  Snapping  turtles  may  be  taken  by 
snagging  or  grabbing  from  April  1 
through  May  15  and  from  October  1 
through  December  31.  1979. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part 
33.  The  public  is  invited  to  offer  sug- 
gestions and  comments  at  any  time. 

Dated:  March  16,  1979. 

Tom  a.  Saunders, 
Area  Manager. 

[FR  Doc.  79  9066  Filed  3-23-79:  8:45  ami 
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CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611— FOREIGN  FISHING 

PART  672— GROUNDFISH  OF  THE 
GULF  OF  ALASKA 

Apportionment  of  Reserve  Amounts 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce. 

ACTION:  Apportionment  of  Reserve 
Amounts,  Final  Regulations. 

SUMMARY:  These  regulations  make 
additional  amounts  of  fish  available  to 
foreign  fishing  in  accordance  with  the 
provisions  of  the  Groundfish  of  the 


Gulf  of  Alaska  Fishery  Management 
Plan  (FMP)  and  the  regulations  imple- 
menting this  FMP  (See  43  FR  56238, 
50  CPR  627.20(c),  and  50  CPR 
611.92(b)(l)(ii».  These  regulations 
apply  to  vessels  of  foreign  nations 
fishing  for  groundfish  in  the  Gulf  of 
Alaska. 

EFFECTIVE  DATE:  March  21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT*: 

Harry  L.  Rietze.  Director,  Alaska 
Region.  National  Marine  PMsheries 
Ser\'ice,  P.O.  Box  1668.  Juneau. 
Alaska  99802.  Telephone:  (907)  586- 
7221. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

Because  of  uncertainties  about  speci- 
fications of  U.S.  capacity,  particularly 
the  extent  to  which  U.S.  vessels  deliv- 
ering to  foreign  processors  at  sea 
would  harvest  groundfish,  the  FMP 
established  a  reserve  of  fish  which 
could  be  released  and  added  to  the 
total  allowable  level  of  foreign  fishing 
(TALFF)  if  U.S.  vessels  did  not  har- 
vest at  anticipated  levels. 

On  August  23.  1978.  the  North  Pacif- 
ic Council  adopted  an  amendment  to 
the  FMP  for  groundfish  which  in- 
creased the  reserve  of  pollock  to 
133.800  metric  tons  and  increased  re- 
serves of  species  taken  incidental  to 
pollock.  The  purpose  of  these  reserves 
was  to  assure  that  an  adequate  supply 
of  fish  was  available  to  U.S.  vessels 
wishing  to  sell  U.S.-caught  fish  to  for- 
eign processing  vessels  at  sea.  The 
amendment  was  approved  by  the  As- 
sistant Administrator  for  Fisheries  on 
September  22,  1978  (43  FR  46349). 

Final  regulations  published  on  De- 
cember 1.  1978  (43  FR  56238),  estab- 
lished criteria  and  timing  of  any  re- 
serve release.  The  final  regulations 
also  established  a  procedure  for  public 
comment  on  the  extent  to  which  ves- 
sels of  the  United  States  would  har- 
vest reserve  amounts  during  the  re- 
mainder of  the  fishing  year. 

These  regulations  provide  that  up  to 
25  percent  of  the  initial  reserve 
amounts  will  be  released  as  soon  as 
practicable  after  January  2.  March  2, 
May  2.  and  July  2  if  it  is  determined 
that  U.S.  fishermen  will  not  catch 
these  amounts  during  the  remainder 
of  the  fishing  year. 

The  full  25  percent  of  the  reserves 
of  each  species  except  sable  fish  was 
released  in  January.  A  decision  on  the 
sablefish  reserves  was  delayed  because 
of  pending  action  by  the  Council  with 
respect  to  the  sablefish  optimum  yield 
(OY). 
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II.  Determination  of  Amount  of 
Reserve  Release 

In  accordance  with  the  requirements 
of  50  CFR  672.20(c)  and  50  CFR 
611.92(b>(lMii),  the  Regional  Director 
has  determined  that: 

L  The  reserves  of  sablefish  in  the 
Gulf  of  Alaska,  except  for  the  reserve 
in  the  southeastern  fishing  area,  eligi- 
ble for  transfer  to  the  TALFF  in  Janu- 
ary 1979  should  now  be  transferred  to 
the  TALPT. 

2.  Except  as  provided  in  "1"  above, 
the  reserves  of  all  species  in  the  Gulf 
of  Alaska  eligible  for  transfer  to  the 
TALFF  in  March  1979  should  be  re- 
tained as  reserves. 

Transfer  of  sablefish  reserves  to  the 
TALFF  in  January  1979  was  delayed 
because  of  pending  actions  by  the 
Council  to  reduce  the  sablefish  OY. 
The  Council  has  since  determined  that 
the  sablefish  OY  in  the  Gulf  of  Alaska 
should  be  maintained  at  its  original 
level  of  13,000  metric  tons.  In  consider- 
ing the  transfer  of  reserves  of  all  other 
species  to  the  TALFF  in  the  Gulf  of 
Alaska  in  January,  the  Regional  Direc- 
tor determined  that  U.S.  vessels  would 
not  harvest  any  of  that  portion  of  re- 
serves eligible  for  transfer  to  the 
TALFF.  Consequently,  the  eligible  re- 
serves (other  than  sablefish)  were 
transferred  to  the  TALFF.  The  Re- 
gional Director  has  now  determined 
that  U.S.  fishermen  will  not  harvest 
all  of  the  initial  reserves  of  sablefish 
and  it  is  appropriate  to  transfer  to  the 
TALFF  those  sablefish  reserves  that 
were  eligible  for  such  transfer  in  Janu- 
ary 1979,  except  for  those  of  the 
southeastern  fishing  area. 

The  FMP  provides  for  U.S.  catches 
expected  to  be  delivered  to  U.S.  pro- 
cessors by  establishing  a  domestic 
annual  harvest  (DAH).  Additionally, 
documented  testimony  shows  that 
U.S.  fishermen  have  the  capacity  and 
intent  to  catch  the  remaining  reserves 
of  all  species  in  the  Gulf  of  Alaska  (ex- 
clusive of  the  sablefish  reserves  initial- 
ly subject  to  release  in  January) 
during  the  1979  fishing  year  for  deliv- 
ery to  foreign  processing  vessels.  Evi- 
dence has  been  submitted  which 
shows  foreign  processing  vessels  are 
available  to  receive  U.S.  catches  and 
the  necessary  business  arrangements 
have  been  made  for  the  delivery  of 
those  cat<;hes  to  foreign  processing 
vessels.  Applications  for  permits  au- 
thorizing those  foreign  vessels  to  re- 
ceive fish  from  U.S.  fishermen  have 
been  approved.  Other  than  the  re- 
serves of  sablefish  eligible  for  release 
in  January  1979.  the  reserves  of  all 
species  should  be  retained. 


18029 

In  makirig  this  determination  the 
Regional  Director  considered  factors 
set  out  in  50  CFR  611.92(b)(l)(ii)  and 
the  comments  received  on  the  pro- 
posed action. 

III.  Response  to  Public  Coboients 

Conmients  received  and  responses 
thereto  are  summarized  l)elow: 

Comment:  Release  25  percent  of  the 
sablefish  reserves  and  12.5  percent  of 
the  original  reserves  of  the  other  spe- 
cies to  the  TALFF. 

Response:  Twenty-five  percent  of 
the  sablefish  reserves  (except  for  the 
reserve  in  the  southeastern  area)  are 
being  released  to  the  TALFF.  The 
FMP  establishes  a  DAH  to  provide  for 
the  fish  U.S.  fishermen  will  deliver  to 
U.S.  processors.  Documented  testimo- 
ny has  been  submitted  which  indicates 
there  is  sufficient  UJS.  catching  capac- 
ity and  intent  to  harvest  the  remain- 
ing reserves  of  all  species  in  the  Gulf 
of  Alaska  during  the  1979  fishing  year. 
It  would,  therefore,  be  inappropriate 
to  release  those  reserves  to  the 
TALFF. 

Comment:  Do  not  release  pollock  re- 
serves to  the  TALFF  until  at  least  60 
days  after  permits  have  been  issued  to 
KMIDC  vessels  for  joint  ventures  and 
the  performance  of  those  joint  ven- 
tures has  been  evaluated. 

Response:  The  record  indicates  there 
is  sufficient  U.S.  catching  capacity  to 
catch  the  pollock  reserves  in  joint  ven- 
ture operations.  Business  arrange- 
ments have  been  made  for  the  conduct 
of  such  ventures,  and  an  application 
for  permits  for  Korean  vessels  in- 
volved in  those  ventures  has  been  ap- 
proved. It  is.  therefore,  not  appropri- 
ate to  release  those  reserves  at  this 
time. 

Comment:  Based  on  the  most  cur- 
rent available  U.S.  catch  information, 
it  is  clear  that  domestic  catch  and 
effort  on  Pacific  cod  and  sablefish 
have  not  and  will  not  exceed  DAH  pro- 
jections. The  reserves  are  not  neces- 
sary to  supplement  DAH  on  either  of 
those  species  and  eligible  portions 
thereof  should  be  reapportioned  to 
TALFF. 

Response:  Pending  Council  action  on 
the  sablefish  OY  delayed  the  January 
transfer  of  eligible  sablefish  reserves 
to  the  TALFF.  The  Council  has  since 
determined  the  sablefish  OY  should 
be  maintained  at  its  original  level.  Por- 
tions of  sablefish  reserves  eligible  for 
release  in  January  1979  other  than 
those  for  the  southeastern  fishing 
area  are  not  required  to  provide  for 
the  expected  U.S.  harvest  of  that  spe- 
cies and  they  should,  therefore,  be 
transferred  to  the  TALFF.  Otherwise, 
documented  testimony  indicates  U.S. 
fishermen  have  the  capacity  and 
intent  to  catch  all  of  the  remaining  re- 
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serves  of  all  species  In  the  Gulf  of 
Alaska  and  those  catches  will  be  deliv- 
ered to  foreign  processing  vessels. 
Business  arrangements  have  been 
made  for  the  delivery  of  U.S.  catches 
to  those  foreign  processing  vessels.  An 
application  for  permits  for  those  ves- 
sels to  receive  U.S.  catches  has  been 
approved.  Therefore,  it  is  inappropri- 
ate to  release  the  remaining  reserves 
at  this  time. 

Comment:  Considering  that  there 
have  been  no  joint  ventures,  50  per- 
cent of  sablefish  reserves  and  25  per- 
cent of  the  reserves  of  all  other  species 
should  be  reapportioned  to  the 
TALFP. 

Response:  See  previous  responses. 

Comment:  A  sufficient  number  of 
U.S.  vessels  is  reported  to  have  been 
recruited  for  joint  venture  operations 
to  harvest  the  reserves  of  each  species 
in  the  Gulf  of  Alaska.  Foreign  process- 
ing vessels  are  available  to  receive 
those  catches  and  the  necessary  busi- 
ness arrangements  have  been  complet- 
ed. Permits  for  those  foreign  vessels  to 
receive  U.S.  catches  are  pending.  Re- 
cruitment of  additional  U.S.  fishermen 
is  expected  to  increase.  The  U.S.  fish- 
ermen have  the  capacity  and  intent  to 
harvest  the  entire  reserves  of  these 
species  in  the  Gulf  of  Alaska. 

Response:  See  previous  responses. 

rv.  Other  Matters 

An  environmental  impact  statement 
was  prepared  for  the  FMP  for  the 
Groundfish  of  the  Gulf  of  Alaska  and 
is  on  file  with  the  Environmental  Pro- 
tection Agency.  A  negative  assessment 
of  environmental  impact  prepared  for 
the  reserve  release  provisions  of  the 
groundfish  FMP  is  also  on  file  with 
the  Environmental  Protection  Agency. 

The  Regional  Director  has  deter- 
mined that  these  regulations  should 
be  effective  immediately  for  the  fol- 
lowing reasons: 

A.  The  regulations  implementing  the 
FMP  provide  adequate  advance  notice 
and  invite  public  comment  on  this 
action; 

B.  No  regulatory  restrictions  are  im- 
posed on  any  person  as  a  result  of  this 
action; 

C.  This  action  relates  to  the  exten- 
sion of  a  benefit;  and 

D.  Immediate  implementation  is  re- 
quired to  achieve  full  utilization  of  the 
fishery  resources  concerned. 

Note.— The    Assistant    Administrator    for 
Fisheries  has  made  an  initial  determination 
that   these    regulations   are   nonsignificant 
under  E.O.  12044. 
(1«  U.S.C.  Section  1801  et  sec.) 

Signed  at  Washington.  D.C.  this 
20th  day  of  March  1979. 

WiNFRED  H.  MEIBOHM. 

Executive  Director,  National 
Marine  Fisheries  Service. 


§611.29    [Amended] 

50  CFR  611.29  is  amended  by  revising  Table  I  of  paragraph  (c)  as  follows: 

Table  I 

(1)  Change  lines  beginning  "702."  "129."  "207."  "780."  "701."  "849."  "703." 
"509."  and  "499"  to  read  as  follows: 


Species  code 

Species 

TALFP 
Ooemn  arem        (metric 
tons) 

O.S.  capacity  review 
dau 

702... 

129.. 

207.. 
780.. 

701.. 
849.. 

703.. 
509.. 

= 

Cod.  PmcUlc 

Flounders.  Including 

TeUowfln  Sole. 

MMkereUAtka „.. 

Perch.  Pmclfic  Ocean 

(POP). 
Pollock 

OuU  of  Alaska  .„.*  '  11.802  January  2.  March  2.  May 

2.  July  1. 
_    do »>  19.025         Do. 

„..„do »» 20.675 

do _          .„» '17.975 

do '  "  54.250 

Do. 
Do. 

Do. 

Rockflshes  Other  Thmn 
POP. 

Sablefish 

,  Squid 

.  Other  Species 

do "2,975 

..do ..       » '8.780 

do »•  1.250 

do..„ »•  12.175 

Do. 

Do. 
Do. 

499.. 



Do. 

'Annual  TALPF  period  I*  November  1  through  October  31. 
■  Does  not  Include  an  amount  held  In  reserve. 

§611.92    (Amended] 

50  CFR  611.92  is  amended  by  revising  Table  I— GULP  OP  ALASKA 
GROUNDFISH  FISHERY:  TALFP  AND  RESERVE  BY  SPECIES  AND  FISH- 
ING AREA  FOR  1978/1979  of  paragraph  (b)  as  follows: 

Table  l.— OuU  of  Alaska  Groundfish  Fishery:  TALFF  and  Reserve  '  by  Species  and  Fishing 

Area  for  1978/1979,  Metric  Tons 

FISRIRG  AKEAS  * 


Species 


Shuma-  Chlrlkof  Kodlak   Yakutat    South-      Total 
gin  east 


PoUock. 


Pacific  Cod  •.. 


Flounders . 


TALFP... 
Reserve.. 

TALFP.. 
Reserve . 

TALFP.. 
Reserve. 


Pacific  Ocean  Perch  (POP) TALFP .. 

Reserve. 


Other  Rockflshes ' 


TALFP.. 
Reserve . 


Sablefish TALFP .. 

Reser\-e . 


At ka  Mackerel.. 
Squid 


TALFP 

Reserve 


TALFP.. 
Reserve. 


Other  Species  ' TALFP .. 

Reserve . 


18.300 
SS.900 

17.475 
12.335 

13.100 
24.300 

3.975 
7.425 

1.400 
2.400 

54.250 
100,350 

3.253 
2.047 

1.438 
862 

6.185 
3.315 

1.448 
952 

478 
322 

11.802 
7,498 

5.950 
2.250 

1.500 
600 

6,775 
2.625 

3.650 
1.350 

1.150 
450 

19.025 
7.275 

1.925 
675 

1.925 
675 

3.800 
1.200 

5.625 
1.875 

4.700 
1.500 

17.975 
5.925 

125 
75 

125 
76 

175 
225 

1.300 
1,200 

1.250 
1.050 

2.975 
2.625 

1.475 
525 

950 
450 

1.625 
675 

1.700 
900 

0 

700 

5.750 
3.250 

3.650 
750 

3.000 
600 

13.175 
2.625 

850 
150 

0 
0 

20.676 
4.125 

250 
150 

250 
150 

250 
150 

250 
150 

250 
150 

1,250 
750 

3.325 
975 

2.750 
750 

3.675 
1.125 

1.550 
450 

875 
225 

12.175 
3,525 

'The  TALFFs  specified  In  this  table  may  be  modified  during  the  year  If  reserves  are  apportioned  to 
TALFF. 

'See  Figure  3  of  Appendix  II  to  Section  611.9  for  description  of  fishing  areas. 

•Of  the  total  Pacific  cod  TALFP.  only  4.691  metric  tons  may  be  caught  west  of  157'  W.  longitude. 

•The  category  -other  rockflshes"  Includes  all  rockflshes  other  than  Pacific  Ocean  perch. 

•The  category  'other  species'  includes  all  species  of  fish  except  (A)  the  other  fish  listed  In  the  table; 
and  (B)  shrimp,  scallops,  salmon,  steelhead  trout.  Pacific  halibut,  herring,  and  Continental  Shelf  fishery 
resources. 


§672.20    [Amended] 

50  CFR  672.20  is  amended  by  revising  Table  I— OPTIMUM  YIELD  AND 
RESERVES  of  paragraph  (a)  as  follows: 

Table  I.— Optimum  Yield  and  Reserves.  Metric  Tons 

FISHING  AREAS 


Species 

Shuma    Chlrikof  Kodiak 

YakuUt 

South- 

Total 

gm 

east 

Pollock 

OY 

Reserve 

57.000 

54.400 

40.800 

12.500 

4,100 

168,000 

33.900 

32.325 

24,300 

7,425 

2,400 

100.350 

Pacific  Cod _ , 

OY 

Reserve 

9.600 

4.100 

15.300 

4,300 

1.500 

34.800 

2.047 

862 

3.315 

952 

322 

7.498 

Flounders 

OY 

• 

Reserve 

10,400 

2.700 

12.000 

6,400 

2,000 

33.500 

2.250 

600 

2,625 

1.350 

450 

7.275 

Pacific  Ocean  Perch  (POP).. 

OY 



Reserve _. 

2.700 

2.700 

5,200 

7,900 

6.500 

25.000 

675 

675 

1.200 

1,875 

1.500 

5,925 

Other  Rockflshes 

OY 

Reserve 

900 

200 

600 

3,400 

3.100 

7,600 

75 

75 

225 

1.200 

1,050 

2,625 

Sablefish 

OY 



Reserve 

2.100 

1.400 

2.400 

3,400 

3,700 

13,000 

528 

460 

675 

900 

700 

3,250 

Atka  Mackerel 

OY 

"11"         4.400 

3.600 

15.800 

1,000 

0 

Reserve 

24,800 

750 

600 

2.625 

150 

0 

4.125 

Squid 

OY 



Reserve 

400 

400 

400 

400 

400 

2,000 

ISO 

160 

ISO 

150 

150 

750 

Other  Species  ' 

OY 

Reserve 

4.400 

3.600 

S.OOO 

2.100 

1,100 

16,200 

975 

750 

1.12S 

450 

225 

3.525 

'  Includes  all  stocks  of  finflsh  except:  (1)  those  listed  above: 

and  (2)  salmon,  steelhead  trout,  and  Pacific 

halibut. 

[FR  Doc.  79-9061  Filed  3-22-79:  8:45  am] 

[3510-22-M] 
PART  654— STONE  CRAB  FISHERY 

Emergency  Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 
ACTION:  Approval  of  Fishery  Man- 
agement Plan  for  Stone  Crabs,  Emer- 
gency Regulations  and  Request  for 
Comment. 

SUMMARY:  The  Assistant  Adminis- 
trator for  Fisheries  has  approved  the 
Fishery  Management  Plan  (FMP)  for 
the  stone  crab  fishery,  which  was  pre- 
pared by  the  Gulf  of  Mexico  Fishery 
Management  Council.  Regulations  im- 
plementing a  portion  of  the  plan  are 
implemented  on  an  emergency  basis  to 
minimize  already  existing  conflicts  be- 
tween users  of  fixed  and  trawl  gear  in 
an  area  off  the  west  coast  of  Florida. 
Comments  on  the  emergency  regula- 
tions are  invited. 

DATES:  These  regulations  are  effec- 
tive 1800  hours  E.S.T.,  March  21,  1979, 
for  45  days. 

Public  comments  on  these  regula- 
tions are  invited  until  May  19,  1979. 

ADDRESS:  Send  comments  to  the  As- 
sistant Administrator  for  Fisheries. 
National  Oceanic  and  Atmospheric 
Administration.  Washington,  D.C. 
20235.  Mark  "Stone  crab  comments" 
on  the  outside  of  the  envelope. 


FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  William  H.  Stevenson,  Regional 
Director,  Southeast  Region,  Nation- 
al   Marine    Fisheries    Service,    9450 
Koger  Boulevard.  St.  Petersburg,  PL 
33702:  Telephone  (813)  896-3141. 
SUPPLEMENTAL      INFORMATION: 
The  Assistant  Administrator  approved 
the  FMP  for  stone  cratw  on  March  19, 
1979.    The    Gulf    of    Mexico    Fishery 
Management    Council    recommended 
proposed    regulations    to    implement 
this  plan  on  January  19,  1979.  These 
were  considered  and  used  as  the  basis 
for  the  regulations  published  herein. 
The  Fishery  Management  Unit 

The  stone  crab  fishery  exists 
throughout  the  northern  Gulf  of 
Mexico  from  Florida  to  Texas.  Howev- 
er, because  of  limited  habitat  and  less 
than  optimum  environmental  condi- 
tions, the  abundance  of  stone  crabs  is 
limited  in  the  northern  Gulf  of 
Mexico  west  of  Franklin  County.  Flor- 
ida. Stone  crabs  have  not  l>een  record- 
ed in  the  commercial  landings  west  of 
this  area.  Stone  crabs  are  uncommon 
in  the  waters  off  Alabama,  Mississippi, 
Louisiana  and  east  Texas  and,  there- 
fore, no  management  is  needed  in 
these  areas. 

The  management  unit  under  this 
plan  is  specified  as  the  area  of  the 
fishery  conservation  zone  (FCZ)  sea- 
ward of  the  west  and  south  coasts  of 


Florida,  including  the  Keys.  Should 
the  need  for  management  of  the 
stocks  in  other  areas  arise  in  the 
future,  the  management  unit  will  be 
modified  to  include  these  areas. 

These  regulations  will  not  limit  har- 
vest in  any  State  waters;  however,  for 
the  most  part  they  are  consistent  with 
present  Florida  laws.  The  Council  and 
the  Secretary  will  continue  to  coordi- 
nate regulations  with  State  of  Florida 
officials  to  ensure  consistent  imple- 
mentation. 

Sep.iration  Line 

The  Council  found  that  restricting 
certain  shrimp  fishing  was  necessary 
to  the  management  of  crab  fishing 
and  to  the  Council's  objective  of  opti- 
mizing the  harvest  potential  of  the 
stone  crab  fishery.  The  emergency 
regulations,  therefore,  prescribe  a  line 
separating  stone  crabbers  and 
shrimpers.  The  line,  depicted  by  the 
solid  line  on  Figure  1,  begins  at  point 
B  and  ends  between  points  E  and  F  at 
the  intersection  with  Florida's  territo- 
rial sea.  Shrimping,  except  for  bait 
shrimping,  is  not  allowed  shoreward  of 
the  line  in  the  fishery  conser\'ation 
zone.  A  vessel  will  be  presumed  to  be  a 
bait  shrimper  if  it  has  5  pounds  or  less 
of  dead  shrimp  on  board,  does  not  use 
otter  trawls,  and  is  outfitted  with  live 
bait  wells.  Bait  shrimping  vessels  have 
been  allowed  inside  the  line  because 
their  activities  do  not  interfere  with 
the  harvest  of  stone  crabs. 

These  regulations  are  effective  im- 
mediately as  emergency  regulations. 
The  Assistant  Administrator  has 
foimd  imder  section  305(e)  of  the  Fish- 
ery Conservation  and  Management 
Act  (16  U.S.C.  1801  et  seq.)  that  "an 
emergency  involving  •  •  •  fishery  re- 
sources exists."  Occasional  violence  oc- 
curred in  1978,  including  attempted 
bombings,  between  shrimp  and  stone 
crab  fishermen  in  the  FCZ  off  the 
southwest  coast  of  Florida.  The  con- 
flict arose  from  increased  pressure  in 
the  area  by  stone  crab  and  shrimp 
fishermen  who  utilize  incompatible 
harvesting  methods  (fixed  gear  and 
trawls  respectively).  Initial  reports  re- 
ceived by  the  Southeast  Region  of 
NMFS  indicate  that  the  elements  of 
conflict  are  present  this  year  and  that 
some  minor  conflicts  have  already  oc- 
curred. Therefore  in  order  to  provide 
for  the  sound  management  of  the 
stone  crab  fishery  resources  off  the 
west  coast  of  Florida,  the  line  is  being 
implemented  immediately. 

The  emergency  in  the  stone  crab 
fishery  makes  it  urmecessary,  imprac- 
tical, and  contrary  to  the  public  inter- 
est to  obtain  further  public  comment 
t)efore  implementation  of  the  line  of 
separation  and  procedural  regulations. 
Public  comment  is  invited  on  these 
emergency  regulations  as  well  as  on 
the  proposed  rules. 
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Executive  Order  12044  does  not 
apply  to  the  emergency  regulations, 
except  for  the  60-day  comment  period. 
The  final  environmental  impact  state- 
ment covering  the  FMP  was  filed  with 
the  Environmental  Protection  Agency 
on  February  8.  1979. 

Aothority:  16  U.S.C.  1801  et  seq. 

Signed  in  Washington,  D.C.  this  21st 
day  of  March,  1979. 

WiNFRED  H.  MeIBOHM, 

Executive  Director, 
National  Marine  Fisheries  Service. 
Part  654  is  added  to  read  as  follows: 

PART  654— STONE  CRAB  FISHERY 

Subporl  A — G*n«ral  M«atur*t 

Sfc. 

654.1  Purpose  and  scope. 

654.2  Definitions. 

654.3  Relation  to  other  laws. 

654.4  Markings  [Reserved] 

654.5  Record  Keeping  and  Reporting  Re- 
quirements [Reserved] 

654.6  Restrictions. 

654.7  Enforcement. 

654.8  Penalties. 

Subpart  B — Monogcmanl  M*a*ur*t 

654.20  Catch  limitations  [Reser\ed) 

654.21  Gear  requirements  [Reser\ed] 

654.22  Closed  season  [Reserved] 

654.23  Area  restrictions. 

Authority:  16  U.S.C.  1801  et  seq. 
Subpart  A — General  Measures 
§  651.1     Purpo-se  and  scope. 

The  regulations  in  this  Part  govern 
fishing  for  stone  crabs  by  fishing  ves- 
sels of  the  United  States  within  that 
portion  of  the  Gulf  of  Mexico  along 
the  west  coast  of  Florida,  including 
the  Keys,  in  which  the  United  States 
exercises  exclusive  fishery  manage- 
ment authority  under  the  Act.  The 
regulations  also  affect  vessels  of  the 
United  Slates  in  the  trawl  fishery  in 
that  area. 
§  6.)4.2    Derinitions. 

In  addition  to  the  definitions  in  the 
Act,  and  unless  the  context  requires 
otherwise,  the  terms  used  in  this  Part 
shall  have  the  following  meaning. 
(Some  definitions  in  the  Act  have  been 
repeated  here  to  aid  understanding  of 
the  regulations.) 

Act  means  the  Fishery  Conser\'ation 
and    Management    Act    of    1976,    as 
amended  (16  U.S.C.  §  1801-1882). 
Authorized  Officer  means: 

(a)  Any  commisisioned,  warrant  or 
petty  officer  of  the  United  States 
Coast  Guard: 

(b)  Any  certified  enforcement  officer 
or  special  agent  of  the  National 
Marine  Fisheries  Service; 

(c)  Any  officer  designated  by  the 
head  of  any  Federal  or  State  agency 
which  has  entered  into  an  agreement 
with  the  Secretary  and  the  Comman- 
dant of  the  Coast  Guard  to  enforce 
the  provisions  of  the  Act;  or 
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(d)  Any  Coast  Guard  personnel  ac- 
companying and  acting  under  the  di- 
rection of  any  person  described  in 
paragraph  (a)  of  this  definition. 

Biodegradable  Panel  means  a  panel, 
constructed  of  wood  or  cotton  material 
and  located  in  the  upper  half  of  the 
sides  or  on  the  top  of  a  trap,  which, 
when  removed,  will  leave  an  opening 
in  the  trap  measuring  at  least  4  by  6'/^ 
inches. 

Center  Director  means  the  Center 
Director,  Southeast  Fisheries  Center, 
National  Marine.  Fisheries  Service.  95 
Virginia  Beach  Drive,  Miami.  Florida 
33149.  Telephone  (305)  361-5761. 

Fishery  Conservation  Zone  iFCZ) 
means  that  area  adjacent  to  the  terri- 
torial sea  of  the  constituent  States  of 
the  United  States  which,  except  where 
modified  to  accommodate  internation- 
al boundaries,  encompasses  all  waters 
from  the  seaward  boundary  of  each  of 
the  coastal  States  to  a  line  on  which 
each  point  is  200  nautical  miles  from 
the  baseline  from  which  the  territorial 
sea  of  the  United  States  is  measured. 

Fishing  means  any  activity,  other 
than  scientific  research  conducted  by 
a  vessel,  which  involves: 

(a)  The  catching,  taking  or  harvest- 
ing of  fish; 

(b)  The  attempted  catching,  taking 
or  harvesting  of  fish; 

(c)  Any  other  activity  which  can  rea- 
sonably be  expected  to  result  in  the 
catching,  taking  or  harvesting  of  fish; 
or 

(d)  Any  operations  at  sea  in  support 
of,  or  In  preparation  for,  any  activity 
described  in  paragraph  (a),  (b),  or  (c) 
of  this  definition. 

Fishing  vessel  means  any  vessel, 
boat,  ship  or  other  craft  which  is  used 
for.  equipped  to  be  used  for,  or  of  a 
type  which  is  normally  used  for: 

(a)  Fishing;  or 

(b)  Aiding  or  assisting  one  or  more 
vessels  at  sea  in  the  performance  of 
any  activity  relating  to  fishing,  includ- 
ing, but  not  limited  to.  preparation, 
supply,  storage,  refrigeration,  trans- 
portation or  processing. 

Live  box  means  a  container  used  for 
holding  live  stone  CT&bs  on  board  a 
vessel. 

Management  area  means  that  area 
of  the  FCZ  adjacent  to  the  territorial 
sea  off  the  west  coast  of  Florida  and 
off  the  south  side  of  the  Florida  Keys. 

Operator,  with  respect  to  any  vessel, 
means  the  master  or  other  individual 
on  baord  and  in  charge  of  that  vessel. 

Owner,  with  respect  to  any  vessel, 
means: 

(a)  Any  person  who  owns  that  vessel 
in  whole  or  in  part; 

(b)  Any  charterer  of  the  vessel, 
whether  bareboat,  time  or  voyage;  or 

(c)  Any  person  who  acts  in  the  ca- 
pacity of  a  charterer,  including  but 
not  limited  to  parties  to  a  manage- 
ment agreement,  operating  agreement, 
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or  other  similar  arrangement  that  bes- 
tows control  over  the^  designation, 
function  or  operation  of  the  vessel; 
and 

(d)  Any  agent  designated  as  such  by 
any  person  described  in  paragraph  (a), 
(b)  or  (c)  of  this  definition. 

Person  means  any  individual  (wheth- 
er or  not  a  citizen  of  the  United 
States),  corporation,  partnership,  asso- 
ciation, or  other  entity  (whether  or 
not  organized  or  existing  imder  the 
laws  of  any  State),  and  any  Federal, 
State,  local,  or  foreign  government  or 
any  entity  of  any  such  government. 

Regional  Director  means  the  Re- 
gional Director,  Southeast  Regin, 
Duval  Building,  9450  Koger  Boule- 
vard, St.  Petersburg,  Florida  33702. 

Stone  Crabs  means  Menippe  mercen- 
aria. 

Vessel  of  the  United  States  means: 

(a)  A  vessel  documented  or  num- 
bered by  the  Coast  Guard  under 
United  States  law;  or 

(b)  A  vessel  which  is  registered 
imder  the  laws  of  any  State. 

United  States  Harvested  Fish  means 
fish  caught,  taken  or  harvested  by  ves- 
sels of  the  United  States  within  any 
foreign  or  domestic  fishery  regulated 
under  the  Act. 

§  654.3    Relation  to  other  laws. 

(a)  Federal  The  regulations  in  this 
Part  are  intended  to  be  compatible 
with,  and  do  not  supersede  similar  reg- 
ulations in  effect  for  the  Everglades 
National  Park  (36  CFR  7.45). 

(b)  State.  The  regulations  in  this 
Part  are  intended  to  be  compatible 
with  similar  regulations  and  statutes 
in  effect  in  the  State  of  Florida.  Re- 
sponsibilities relating  to  the  issuance 
of  numbers  and  colors,  data  collection, 
and  enforcement  may  be  performed  by 
personnel  of  the  State  of  Florida 
under  agreement  with  the  National 
Oceanic  and  Atmospheric  Administra- 
tion and  the  U.S.  Coast  Guard. 

§  654.4    Markings  [Reserved] 

§  654.5    Record  Keeping  and  Reporting  Re- 
quirements (Reserved] 

§  654.6    Restrictions. 

(a)  It  Is  unlawful  for  any  person: 

(1)  To  possess,  have  custody  or  con- 
trol of,  ship,  transport,  offer  for  sale, 
sell,  purchase,  land  or  export  any 
stone  crabs  taken  in  violation  of  the 
Act,  this  Part,  or  any  other  regulation 
promulgated  under  the  Act; 

(2)  To  refuse  to  permit  an  Author- 
ized Officer  to  board  a  fishing  vessel 
subject  to  the  person's  control  for  pur- 
poses of  conducting  any  search  or  in- 
spection in  connection  with  the  en- 
forcement of  this  Act.  this  Part,  or 
any  other  regulation  promulgated 
under  the  Act; 


(3)  Forcibly  to  assault,  resist,  oppose, 
impede,  intimidate,  or  interfere  with 
any  Authorized  Officer  in  the  conduct 
of  any  search  or  inspection  described 
in  subparagraph  (2); 

(4)  To  resist  a -lawful  arrest  for  any 
act  prohibited  by  this  Part; 

(5)  To  interfere  with,  delay,  or  pre- 
vent, by  any  means,  the  apprehension 
or  arrest  of  another  person  knowing 
that  such  other  person  has  committed 
any  act  prohibited  by  this  Part; 

(6)  To  falsify  or  fail  to  submit  any 
reports  required  by  §  654.5;  and 

(7)  To  violate  any  other  provisions 
of  this  Part,  the  Act.  or  any  regulation 
issued  under  the  Act. 

(b)  It  is  unlawful  for  any  vessel  of 
the  United  States  or  for  any  owner  or 
operator  of  any  vessel  of  the  United 
States  to  transfer  directly  or  indirectly 
or  attempt  to  so  transfer  any  United 
States  harvested  fish  to  any  foreign 
fishing  vessel,  while  such  foreign 
vessel  is  within  the  FCZ,  unless  the 
foreign  fishing  vessel  has  been  issued  a 
permit  under  this  Act. 


§  654.7    Enforcement 
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(4)  Take  such  other  actions  as  neces- 
sary to  ensure  the  safety  of  the  Au- 
thorized Officer  and  his  party  and  to 
facilitate  the  boarding. 
§  654.8    Penalties. 

Any  person  or  fishing  vessel  found 
to  be  in  violation  of  any  regulation 
contained  in  this  part  will  be  subject 
to  the  civil  and  criminal  penalty  provi- 
sions and  forfeiture  provisions  pre- 
scribed in  the  Act.  and  50  CFR  Parts 
620  (Cltetions)  and  621  (Civil  Proce- 
dures), ana  other  applicable  law. 

Subpart  B — Management  Measures 
S  654,20    Catcli  Limitations  [Reserved] 
§  654.21    Gear  Requirements  [Reserved] 
§  654.22    Closed  Season  [Reserved] 

§  654.23    Area  Restrictions. 

(a)  Between  January  1  and  May  20, 
It  shall  be  unlawful  to  use  trawl  gear, 
except  as  provided  for  in  paragraph 
(b)  of  this  section,  in  that  part  of  the 
fishery  conservation  zone  (Figure  1) 
shoreward  of  a  line  starting  at  point  B 
(Lat.  26°16.0'N  and  Long.  81°58.5  W), 
and  thence  directly  to  point  C  (Lat. 
26°00.0'N   and   Long.   82°04.0'W),   and 

(a)  General  The  owner  or  operator  thence  directly  to  point  D  (Lat. 
of  any  fishing  vessel  subject  to  these  25°09.0'N  and  Long.  81°47.6'W),  and 
regulations  shaU  immediately  comply  thence  directly  to  point  E  (Lat. 
with  Instructions  Issued  by  an  Author-  24°54.5'N  and  Long.  81  SO.SW).  and 
Ized  Officer  to  facilitate  safe  boarding     ^1?^^*^^^"^  ^  V\l  "l^"^^4°"  °^ 

and  Inspection  of  the  vessel.  Its  gear,  f  J„«  ^JI^^u^l  i?t»Li^^  ^Ifil^  1^.°^ 

r^,,i^^^^t    i^~  ».„„i,    _   J       »  w   »  Ida  and  a  line  extendmg  from  point  E 

equipment    log  book,  and  catch  for  to    point    P    at    Snipe    Point    (Lat. 

purposes  of  enforcmg  the  Act  or  this  24''41.9  N  and  Long.  81°40.5'W). 

^^^-  (b)  Trawling  for  live   bait  shrimp 

(b)  Signals.  Upon  being  approached  may  be  conducted  shoreward  of  the 
by  a  Coast  Guard  cutter  or  aircraft,  or  line  specified  In  paragraph  (a).  Live 
other  vessel  or  aircraft  authorized  to  bait  boats  must  (1)  have  live  shrimp 
enforce  the  Act,  the  operator  of  the  wells,  (2)  use  gear  other  than  otter 
fishing  vessel  shall  be  alert  for  signals  trawls,  and  (3)  possess  no  more  than  5 
conveying  enforcement  instructions.  Pounds  of  dead  shrimp  at  any  time  It 
The  following  signals  extracted  from  |Sf  veLtrnof  m^'tiSraTC  a^oJe 
the  International  Code  of  Signals  are  criteria  is  not  engaged  in  the  bait 
among  those  which  may  be  used:  shrimp  fishery. 

(1)  "L"  meaning  "You  should  stop  ~        ,  t         «o 

,  .     .      f,  .,  w»"v*  oi-wH  Figure  1.  Line  of  Separation 

your  vessel  instantly"; 

(2)  "SQ3"  meaning  "You  should  stop 
or  heave  to;  I  am  going  to  board  you"; 
and 

(3)  "AA  AA  AA  etc."  which  is  the 
call  to  an  unknown  station,  to  which 
the  signaled  vessel  should  respond  by 
illuminating  the  vessel  identification 
required  by  section  654.4. 

(c)  Boarding.  A  vessel  signaled  to 
stop  or  heave  to  for  boarding  shall: 

(1)  Stop  Immediately  and  lay  to  or 
maneuver  in  such  a  way  as  to  permit 
the  Authorized  Officer  and  his  party 
to  come  aboard; 

(2)  Provide  a  safe  ladder  for  the  Au- 
thorized Officer  and  his  party; 

(3)  When  necessary  to  facilitate  the 
boarding,  provide  a  man  rope;  safety 
line  and  Illumination  for  the  ladder; 
and  CFR  Doc.  79-9240  Filed  3-22-79:  4:27  pm] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of  ff>e$e  notices  is  fo 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  odoption  of  the  finol  rules. 


[3410-07-M] 

DEPARTMENT  OF  AGRICULTURE 

Fann«r«  Horn*  Adminittratien 

[7  CFR  Part  1948] 

ENERGY  IMPACTED  AREA  DEVELOPMENT 
ASSISTANCE  PROGRAM 

Meetings 

AGENCY:  Farmers  Home  Administra- 
tion, USDA. 

ACTION:  Notice  of  Meeting. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration gives  notice  to  all  inter- 
ested parties  that  it  has  scheduled 
public  meetings  to  consider  public 
comments  and  in  general  provide  for 
material  input  from  interested  persons 
and  organizations  concerning  the 
Energy  Impact  Area  Development  As- 
sistance Program.  This  item  was  pub- 
lished for  proposed  rulemaking  in  Fed- 
eral Register.  Vol.  44.  No.  47-  Thurs- 
day. March  8.  1979,  page  12936. 

DATES:  All  meetings  will  begin  at 
10:00  A.M.  Dates  will  be  as  follows: 
Lexington.  Kentucky.  March  28.  1979; 
Charleston.  West  Virginia.  March  30. 
1979;  Albuquerque.  New  Mexico,  April 
9.  1979;  Denver.  Colorado.  April  11. 
1979;  and  Bismarck,  North  Dakota. 
April  17.  1979. 

ADDRESSES:  Seay  Auditorium,  Uni 
versity  of  Kentucky.  Lexington.  Ken- 
tucky; Science  and  Cultural  Center. 
Capitol  Complex.  Charleston.  West 
Virginia:  Sandias  Room,  Albuquerque 
Convention  Center.  Albuquerque.  New 
Mexico;  Silver  Room.  Hilton  Hotel, 
Denver.  Colorado,  and  Kirkwood 
Motor  Inn,  Bismarck,  North  Dakota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.   Paul   Kugler,   Phone:   202-447- 
2573. 

SUPPLEMENTARY  INFORMATION: 
Persons  wishing  to  give  testimony  on 
proposed  rules  will  have  10  minutes  to 
present  testimony.  A  written  copy  of 
the  testimony  should  be  made  availa- 
ble to  the  Chairperson  prior  to  giving 
testimony.  Persons  may  also  submit 
written  testimony  to  the  Chairperson 
without  giving  oral  testimony. 


Dated:  March  21,  1979. 

Gordon  Cavanaugh, 
Administrator, 
Farmers  Home  Administration. 

[FR  Doc.  79-9180  Filed  3-23-79;  8:45  ami 
[6714-01-M] 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

[12  CFR  Chapter  III] 

SEMIANNUAL  AGENDA  OF  REGULATIONS 

AGEINCY:  Federal  Deposit  Insurance 
Corporation  (FDIC). 

ACTION:  Semiannual  agenda  of  regu- 
lations. 

SUMMARY:  This  agenda  includes  in- 
formation on  regulations  which  have 
been  proposed  by  the  FDIC  but  have 
not  yet  been  finally  adopted,  regula- 
tions which  are  currently  under  devel- 
opment, and  regulations  which  are 
under  review.  This  agenda  is  being 
published  in  order  to  provide  notice  to 
the  public  of  the  regulatory  actions 
currently  being  considered  by  the 
FDIC. 

ADDRESS:  Interested  persons  are  in- 
vited to  submit  comments  on  the  semi- 
annual agenda  to  the  Office  of  the  Ex- 
ecutive Secretary,  Federal  Deposit  In- 
surance Corporation,  550  17th  Street 
NW.,  Washington,  D.C.  20429.  Com- 
ments on  specific  projects  should  be 
addressed  to  the  official  whose  name 
appears  below  in  the  description  of 
that  project. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alan  J.  Kaplan.  Senior  Attorney, 
Federal  Deposit  Insurance  Corpora- 
tion, 550  17th  Street  NW.,  Washing- 
ton. D.C.  20429,  (202)  389-4433. 

SUPPLEMENTARY  INFORMATION: 
The  following  agenda  of  proposed  reg- 
ulations, regulations  under  develop- 
ment, and  existing  regulations  under 
review  Is  published  by  the  FDIC  to 
advise  the  public  as  to  the  status  of 
outstanding  proposed  regulations  and 
regulations  under  development  or 
review.  The  agenda  contains  informa- 
tion on  regulations  which  have  been 
formally  proposed  by  the  Board  of  Di- 
rectors of  the  FDIC  for  adoption,  on 
regulations  currently  being  developed 
by  the  FDIC  staff  for  possible  adop- 
tion in  the  future,  and  on  existing  reg- 
ulations which  are  presently  under 
review  for  the  purpose  of  determining 


whether  they  should  be  continued,  re- 
vised, or  eliminated.  Each  regulation 
or  proposed  regulation  listed  in  the 
agenda  is  followed  by  a  description  of 
the  regulation,  its  need  and  legal  basis, 
its  current  status,  and  the  name,  title, 
address,  and  telephone  number  of  an 
FDIC  official  who  is  knowledgeable  on 
the  subject  miltter  of  the  regulation. 

Development  and  Review  of  FDIC 
Rules  and  Regulations 

[12  CFR  Part  302] 

On  November  8,  1978,  the  FDIC  pro- 
posed for  public  comment  a  revision  to 
its  Part  302  regulations.  As  proposed. 
Part  302  would  establish  procedures 
that  the  FDIC  would  follow  in  devel- 
oping and  reviewing  its  regulations. 
The  procedures  are  designed  to  fur- 
ther these  policy  goals:  L 1 )  that  regvila- 
tions  be  clearly  and  understandably 
written.  (2)  that  the  need  and  purpose 
of  regulations  be  clearly  established. 
(3)  that  the  FDIC  Board  of  Directors 
exercise  effective  oversight  of  the  de- 
velopment of  regulations,  (4)  that  the 
public  be  afforded  a  meaningful  op- 
portunity to  participate  in  the  rule- 
making process.  (5)  that  alternative 
approaches  be  considered,  and  (6)  that 
burdens  on  the  public  be  minimized. 

Proposed  Part  302  also  provides  for 
the  automatic  withdrawal  of  proposed 
regulations  not  acted  upon  within  one 
year  of  their  proposal;  the  semiannual 
publication  of  an  agenda  of  proposed 
regulations  and  existing  regulations 
under  review;  and  the  periodic  review 
of  existing  regulations  to  determine 
whether  they  should  be  continued,  re- 
vised, or  eliminated. 

The  comment  period  for  proposed 
Part  302  expired  on  January  5.  1979. 
However,  final  action  on  Part  302  has 
not  yet  been  taken. 

For  further  information,  contact 
Alan  J.  Kaplan.  Senior  Attorney.  Fed- 
eral Deposit  Insurance  Corporation. 
550  17th  Street  NW..  Washington. 
D.C.  20429.  (202) 389-4433. 

Ch.\nge  in  Bank  Control 

[12  CFR  Part  303] 

The  FDIC  has  adopted  regulations 
to  implement  Title  VI  of  the  Financial 
Institutions  Regulatory  and  Interest 
Rate  Control  Act  of  1978  ("FIR- 
IRCA").  Title  VI  of  FIRIRCA  provides 
for  advance  notice  to  be  given  to  the 
FDIC  of  changes  in  control  of  banlu 
regulated  by  the  FDIC.  Pursuant  to 
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the  authority  of  Title  VI  of  FIRIRCA. 
the  FDIC  has  revised  its  §  303.11  regu- 
lations and  added  new  §  303.15. 

These  regulations  have  been  adopt- 
ed in  final  form,  and  will  become  effec- 
tive on  March  10.  1979.  the  effective 
date  of  the  relevant  sections  of  FIR- 
IRCA. However,  comments  are  re- 
quested until  April  6.  1979. 

For  further  information,  contact 
Katharine  H.  Haygood.  Attorney.  Fed- 
eral Deposit  Insurance  Corporation, 
550  17th  Street  NW..  Washington. 
D.C.  20429.  (202) 389-4387. 


PROPOSED  RULES 

Rules  of  Practice  and  Procedure 
[12  CFR  Part  308] 


On  February  27,  1979,  the  FDIC  pro- 
posed for  comment  a  revised  version  of 
its  Part  308  regulations  governing 
rules  of  practice  and  procedure  used 
by  the  FDIC  in  proceedings  brought 
under  section  8  of  the  Federal  Deposit 
Insurance  Act,  and  under  certain 
other  statutes.  Revision  of  Part  308 
has  been  made  necessary  because  sev- 
eral recent  congressional  enactments— 
the  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act  of  1978 
("FIRIRCA"),  the  International  Bank- 
ing Act  of  1978,  and  the  Securities 
Acts  Amendments  of  1975— have 
changed  the  FDIC's  enforcement 
powers.  The  revisions  to  Part  308 
which  have  been  proposed  would 
enable  the  FDIC  to  enforce  the  provi- 
sions of  new  and  preexisting  law 
against  those  persons  and  companies 
whom  Congress  has  recently  brought 
within  the  FDIC's  enforcement  au- 
are  received,  checks  ^hority.  Revised  Part  308  implements 
lent.  The  rules  were      the  FDIC's  new  powers  to  collect  fines 

for  certain  violations  of  law.  to  disap- 
prove changes  In  control  of  banks 
under  the  supervisory  authority  of  the 
FDIC.  and  to  impose  sanctions  upon 
municipal  securities  dealers  and  trans- 
fer agents  under  its  authority.  The  re- 
visions also  would  reorganize  Part  308 
in  certain  respects,  add  a  definitional 
section,  and  remedy  certain  technical 
errors. 

Comments  are  requested  on  the  pro- 
posed revision  of  Part  308  by  March 
29.  1979. 

For  further  Information,  contact 
Werner  Goldman.  Acting  Assistant 
General  Counsel.  Federal  Deposit  In- 
surance Corporation.  550  17th  Street 
NW..  Washington.  DC.  20429.  (202) 
389-4616. 


Remote  Service  Facility  Procedures 
112  CFR  Parts  303.  304  and  328] 

On  March  20.  1979.  the  FDIC  adopt- 
ed final  rules  revising  current  proce- 
dures concerning  remote  service  facili- 
ties. Included  in  the  term  remote  serv- 
ice facilities  are  automated  teller  ma- 
chines, point-of-sale  terminals,  and 
other  remote  electronic  facilities 
where  deposits 
paid,  or  money 

adopted  to  conform  to  construction  of 
the  term  "branch"  by  Federal  appel- 
late courts  and  to  lessen  the  burden 
involved  with  applications  to  establish 
remote  service  facilities. 

For  further  information,  contact 
Roger  A.  Hood.  Assistant  General 
Counsel.  Federal  Deposit  Insurance 
Corporation.  550  17th  Street  NW.. 
Washington.  D.C.  20429.  (202)  389- 
4628. 

Termination  of  Insured  Status 

[12  CFR  Part  307] 


The  FDIC  is  preparing  to  make  a 
minor  technical  change  in  §  307.3  of  its 
regulations.  A  footnote  to  that  section 
quotes  the  language  of  section  8(q)  of 
the  Federal  Deposit  Insurance  Act  as 
it  existed  prior  to  its  amendment  by 
section  304  of  the  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Control  Act  of  1978  ("FIRIRCA"). 
Now  that  section  8(q)  has  been  amend- 
ed, the  language  quoted  in  the  foot- 
note to  the  regulation  is  no  longer 
valid.  The  FDIC  intends  to  delete  the 
footnote  from  §307.3.  Further,  the 
FDIC  intends  to  correct  paragraph  (b) 
of  §  307.3  by  changing  the  reference 
"section  304.3  (s)  and  (t)"  to  "section 
304.3  (u)and  (v)." 

Because  these  amendments  are  pro- 
cedural in  nature  or  required  by  a  stat- 
utory change,  the  FDIC  will  publish 
the  amendments  in  final  form  without 
a  comment  period. 

For  fvurther  information,  contact 
Jerry  L,  Langley,  Senior  Attorney, 
Federal  Deposit  Insurance  Corpora- 
tion, 550  17th  Street  NW..  Washing- 
ton, D.C.  20429,  (202)  389-4237. 


Right  to  Financial  Privacy 
[12  CFR  Part  309] 

As  Title  XI  of  the  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Control  Act  of  1978  ("FIRIRCA"). 
Congress  enacted  the  Right  to  Finan- 
cial Privacy  Act  of  1978.  The  FDIC  is 
preparing  technical  amendments  to  its 
Part  309  regulations  in  order  to  con- 
form them  with  the  requirements  of 
the  Right  to  Financial  Privacy  Act. 
These  amendments  are  expected  to  be 
published  in  final  form  in  the  future. 

For  further  information,  contact 
Pamela  E.  F.  LeCren.  Attorney.  Feder- 
al Deposit  Insurance  Corporation,  550 
17th  Street  NW..  Washington.  D.C. 
20429. (202) 389-4453. 

Classification  of  Deposits 

[12  CFR  Part  327] 

The  FDIC  is  preparing  to  amend 
§  327.2(a)  of  its  regulations  in  order  to 


bring  it  into  conformity  with  the  Fi- 
nancial Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978 
("FIRIRCA").  Section  310  of  FIR- 
IRCA amends  sections  7(a)  (4)  and  (5) 
of  the  Federal  Deposit  Insurance  Act 
by  eliminating  deposits  hypothecated 
to  pay  loans  at  their  maturity  from 
the  category  of  deposit  liabilities  re- 
quired to  be  reported  in  reports  of  con- 
dition. In  response  to  this  statutory 
change.  the  FDIC  will  amend 
§  327.2(a)  of  its  regulations  by  deleting 
present  §  327.2(a)(3)  and  thereby  ex- 
cluding hypothecated  deposits  from 
time  and  savings  deposits  for  the  pur- 
pose of  reports  of  condition  and  the 
computation  of  assessments. 

Because  this  amendment  is  required 
by  a  statutory  change,  the  FDIC  will 
publish  the  amendment  in  final  form 
without  a  comment  period. 

For  further  information,  contact 
Jerry  L.  Langley.  Senior  Attorney, 
Federal  Deposit  Insurance  Corpora- 
tion, 550  17th  Street  NW..  Washing- 
ton. D.C.  20429.  (202) 389-4237. 

Interest  On  Deposits 

[12  CFR  Part  329] 

The  FDIC  published  for  comment 
on  November  22.  1976.  a  proposed 
amendment  to  §  329.3(f)  of  its  regula- 
tions. Under  this  amendment,  the 
FDIC  would  require  insured  State 
nonmember  banks  to  give  notice  to  de- 
positors of  maturing  time  deposits, 
which  become  demand  deposits  unless 
renewed  or  withdrawn  within  ten  days 
after  maturity.  The  proposed  amend- 
ment is  under  consideration  at  this 
time. 

For  further  Information,  contact  P. 
Douglas  Birdzell.  Senior  Attorney, 
Federal  Deposit  Insurance  Corpora- 
tion. 550  17th  Street  NW..  Washing- 
ton. D.C.  20429.  (202) 389-4324. 

Bank  Service  Arrangements 

(12  CFR  Parts  334  and  304] 

The  FDIC  has  concluded  that  pres- 
ent Part  334  requirements,  that  both 
the  bank  and  the  party  performing 
banking  services  for  an  Insured  State 
nonmember  bank  furnish  satisfactory 
assurances  to  the  FDIC  that  the  serv- 
ices will  be  subject  to  FDIC  regula- 
tions and  examination,  are  made  un- 
necessary as  a  result  of  section  308  of 
the  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act  of  1978 
("FIRIRCA  ").  which  amends  Section  5 
of  the  Bank  Service  Corporation  Act 
(12  U.S.C.  1865)  to  grant  the  FDIC  the 
direct  authority  to  regulate  and  exam- 
ine bank  services  performed  for  an  in- 
sured State  nonmember  bank  by  an- 
other party.  Section  308  of  FIRIRCA 
also  requires  insured  State  non- 
member  banks  to  notify  the  FDIC  of 
the  existence  of  a  service  relationship 
within  30  days  after  the  making  of  the 


service  contract  or  the  performance  of 
the  service,  whichever  occurs  first.  Ac- 
cordingly, the  FDIC  has  eliminated 
the  Part  334  assurance  requirements 
for  the  regulation  and  examination  of 
bank  services,  and  has  amended  §304 
of  its  regulations  to  establish  an  op- 
tional form  for  giving  notice  of  bank 
service  arrangements.  These  amend- 
ments are  to  take  effect  upon  publica- 
tion in  the  Federal  Register. 

Since  the  changes  are  necessitated 
by  statutory  amendment,  the  FDIC 
has  determined  that  notice  of  and 
public  participation  in  this  rulemaking 
are  unnecessary  and  that  good  cause 
exists  for  the  waiver  of  the  30-day  de- 
ferral of  the  revision's  effective  date. 

For  further  information,  contact 
Jerry  L.  Langley,  Senior  Attorney. 
Federal  Deposit  Insurance  Corpora- 
tion. 550  17th  Street,  NW.  Washing- 
ton. D.C.  20429.  (202) 389-4237. 

Insider  Transactions 

(12  CFR  Part  337] 

Section  22(h)  which  was  added  to 
the  Federal  Reserve  Act  by  the  Finan- 
cial Institutions  Regulatory  and  Inter- 
est Rate  Control  Act  of  1978  ('FIR- 
IRCA "),  places  several  new  limitations 
on  "insider"  loans  by  meml)er  banks. 
FIRIRCA  also  amends  the  Federal  De- 
posit Insurance  Act  to  make  those 
limitations  applicable  to  insured  non- 
member  banks. 

As  a  result  of  these  new  statutory 
provisions,  the  FDIC  has  eliminated 
§  337.3  of  its  rules  and  regulations, 
which  dealt  with  insider  transactions. 
This  action  was  taken  because  the  new 
statutory  limitations  have  rendered 
the  existing  FDIC  regulation  in  part 
unnecessary,  in  part  duplicative,  and 
in  part  inconsistent  with  the  new  law. 

In  a  related  action,  the  Board  of 
(jovernors  of  the  Federal  Reserve 
S>-stem  has  adopted  final  regulations 
for  member  banks  implementing  the 
new  statutory  lending  limitations 
(Regulation  O.  12  CFR  Part  215). 
Since  the  statutory  provisions  apply  to 
insured  nonmember  banks  as  well, 
those  banks  are  also  expected  to 
comply  with  Regulation  O.  Although 
Regulation  O  takes  effect  on  March 
10.  1979.  the  Board  of  Governors  has 
requested  comments  for  an  additional 
60-day  period  (until  May  9,  1979).  The 
Board  has  indicated  that  it  will  consid- 
er those  comments  received  and  adopt 
any  needed  amendments  to  the  regula- 
tion as  soon  as  practicable. 

For  further  information,  contact 
Alan  J.  Kaplan,  Senior  Attorney,  Fed- 
eral Deposit  Insurance  Corporation, 
550  17th  Street,  NW.,  Washington. 
D.C.  20429,  (202) 389-4433. 


PROPOSED  RULES 

Offering  Circular  Requirements  for 
Public  Issuance  of  Bank  Securities 

[Proposed  12  CFR  Part  340] 

The  FDIC  has  previously  published 
for  comment  (on  February  25,  1974. 
and  May  27,  1977)  proposed  versions 
of  a  new  Part  340,  dealing  with  disclo- 
sure requirements  in  connection  with 
the  offer  and  sale  of  securities  of  in- 
sured State  nonmember  banks.  The 
FDIC  is  now  considering  proposing 
and  publishing  for  comment  a  new- 
version  of  Part  340. 

The  FDIC  is  considering  the  adop- 
tion of  a  simple  requirement  that 
banks  prepare  and  use  offering  circu- 
lars. The  requirement  would  not  speci- 
fy in  great  detail  the  contents  of  such 
documents.  Compliance  with  burden- 
some filing  and  review  requirements 
and  other  technicalities  would  be 
eliminated. 

Proposed  Part  340  would  be  designed 
to  ensure  that  insured  State  non- 
member  banks  comply  with  minimum 
standards  for  disclosure  of  material 
facts  in  the  offer  and  sale  of  securities. 

For  further  information,  contact 
Arthur  L.  Bearaon.  Senior  Attorney, 
Federal  Deposit  Insurance  Corpora- 
tion. 550  17th  Street,  NW..  Washing- 
ton. DC.  20429.  (202)  389-4422. 

Community  Reinvestment  Act 

[12  CFR  Part  345] 

Section  1502  of  the  Financial  Insti- 
tutions Regulatory  and  Interest  Rate 
Control  Act  of  1978  ("FIRIRCA")  au-. 
thorizes  the  delineation  of  a  military 
community  by  banks  which  are  pre- 
dominantly engaged  in  ser\'ing  mili- 
tary customers  in  addition  to  their 
normal  geographic  communities. 
Under  the  authority  of  this  section, 
the  FDIC  on  March  20,  1979  adopted 
implementing  regulations. 

For  further  Information,  contact 
Jeffrey  A.  Tisdale.  Attorney.  Federal 
Deposit  Insurance  Corporation.  550 
17th  Street.  NW..  Washington.  D.C. 
20429.  (202) 389-4384. 

Insured  Branches  of  Foreign  Banks 

(Proposed  12  CFR  Part  346] 

The  FDIC  is  preparing  to  issue  regu- 
lations which  would  implement  the  de- 
posit insurance  provisions  of  the  Inter- 
national Banking  Act  of  1978.  It  is  ex- 
pected that  the  regulations  will  set  out 
the  rules  regarding  which  state 
branches  of  foreign  banks  must  be  in- 
sured branches,  and  that  they  will  set 
out  rules  applicable  to  all  insured 
branches  of  foreign  banks.  In  addition, 
the  FDIC  is  considering  making  tech- 
nical changes  to  several  of  its  regula- 
tions, in  order  to  bring  them  into  con- 
formity with  the  International  Bank- 
ing Act.  Parts  303,  304.  305,  306,  307. 
308,  309,  326,  327,  328.  329,  330,  331, 
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332,  333.  337.  338.  and  339  the  FDIC's 
regulations  would  be  the  parts  affect- 
ed. 

For  further  information,  contact 
Margaret  M.  Olsen.  Attorney.  Federal 
Deposit  Insurance  Corporation,  550 
17th  Street.  NW..  Washington.  D.C. 
20429.  (202)  389-4433. 

Foreign  Activities  of  Insured  State 
Nonmember  Banks 

[Proposed  12  CFR  Part  347] 

On  January  24.  1979.  the  FDIC  pro- 
posed regulations  to  implement  the 
foreign  banking  requirements  of  sec- 
tion 301  of  the  Financial  Institutions 
Regulatory  and  Interest  Rate  Control 
Act  of  1978.  The  new  regulations 
would  require  insured  State  non- 
member  banks:  (1)  to  obtain  the  prior 
written  consent  of  the  FDIC  before  es- 
tablishing their  first  branch  in  a  for- 
eign country  or  acquiring  any  owTier- 
ship  interest  in  a  foreign  bank  or 
other  foreign  financial  entity;  (2)  to 
provide  30-day  notice  to  the  FDIC  con- 
cerning their  intent  to  relocate  an  ex- 
isting foreign  branch  or  to  increase 
the  number  of  foreign  branches  in  a 
location  where  they  have  an  author- 
ized foreign  branch;  and  (3)  to  main- 
tain a  specific  system  of  records,  con- 
trols, and  reports  with  respect  to  their 
foreign  activities  exercised  under  the 
new  regulations.  Also,  for  competitive 
reasons,  the  regulations  would  author- 
ize foreign  branches  to  exercise  cer- 
tain additional  powers  to  the  extent 
such  powers  are  usual  in  connection 
with  the  transaction  of  the  business  of 
banking  in  the  places  where  they  shall 
transact  business.  Further,  the  regula- 
tions would  permit  an  insured  State 
nonmember  bank  to  make  loans  to  or 
purchase  securities  of  foreign  banks  or 
other  foreign  financial  entities  with- 
out regard  to  the  restrictions  under  12 
U.S.C.  1828(j),  but  subject  to  specific 
requirements  in  the  regulations.  The 
regulations  would  be  issued  pursuant 
to  the  FDIC's  authority  under  sections 
3(o),  18(d).  and  18(/)  of  the  Federal 
Deposit  Insurance  Act. 

The  period  for  public  comments  on 
these  proposals  expired  on  March  2. 
1979. 

For  further  information,  contact 
Jerry  L.  Langley.  Senior  Attorney. 
Federal  Deposit  Insurance  Corpora- 
tion. 550  17th  Street,  NW..  Washing- 
ton, D.C.  20429.  (202) 389-4237. 

Management  Official  Interlocks 

[Proposed  12  CFR  Part  348] 

The  Depository  Insitution  Manage- 
ment Interlocks  Act.  Title  II  of  the  Fi- 
nancial Institutions  Regulatory  and 
Interest  Rate  Control  Act  of  1978 
("FIRIRCA").  prohibits  certain  man- 
agement official  Interlocks  between 
depository  institutions,  depository 
holding   companies,   and   their   affili- 
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ates.  The  purpose  of  this  Act  is  to 
foster  competition  among  depository 
institutions,  depository  holding  com- 
panies, and  their  affiliates.  The  FDIC 
administers  and  enforces  Title  II  with 
respect  to  insured  State  nonmember 
banks  and  their  affiliates.  Pursuant  to 
Title  II,  the  FDIC  on  January  24, 
1979,  proposed  for  comment  regula- 
tions which  would  implement  its  provi- 
sions. The  comment  period  expired  on 
March  5.  1979. 

For  further  information,  contact 
Pamela,  E.  F.  LeCren,  Attorney  Feder- 
al Deposit  Insurance  Corporation.  550 
17th  Street.  NW..  Washington.  D.C. 
20429, (202) 389-4453. 

Correspondent  Accodnts;  Disclosure 
OF  Material  Facts 

[Proposed  12  CFR  Parts  349  and  304] 

The  FDIC  is  publishing  for  comment 
proposed  regulations  which  implement 
the  provisions  of  Titles  VIII  and  IX  of 
the  Financial  Institutions  Regulatory 
and  Interest  Rate  Control  Act  of  1978 
(■  FIRIRCA  •).  Title  VIII  of  FIRIRCA 
prohibits  banks  which  maintain  corre- 
spondent  account   relationships   with 
each  other  from  extending  credit  on 
preferential  terms  to  each  other's  ex- 
ecutive officers,  directors  or  principal 
shareholders.  Title  VIII  also  prohibits 
the  opening  of  a  correspondent   ac- 
count    relationship     between     banks 
where  there  is  outstanding  a  preferen- 
tial extension  of  credit  from  one  bank 
to  an   executive   officer,   director,   or 
principal    shareholder    of    the    other 
bank.  In  addition.  Titles  VIII  and  IX 
require  insured  banks  and  their  execu- 
tive officers  and  principal  stockholders 
of  record  to  file  certain  reports.  The 
FDIC  has  proposed  a  new  Part  349  of 
its  rules  and  regulations  to  implement 
Title  VIII.  and  has  proposed  a  new 
§304.4  to  implement  Title  IX.  Com- 
ments  are   requested   until   April   20. 
1979. 

For  further  information,  contact 
Alan  J.  Kaplan.  Senior  Attorney.  Fed- 
eral Deposit  Insurance  Corporation. 
500  17th  Street  NW..  Washington. 
D.C. 20429.  (202) 389-4433. 

By  order  of  the  Board  of  Directors, 
dated  March  20.  1979. 

Federal  Deposit  Insurance 

Corporation. 
Hoyle  L.  Robinson. 
Acting  Executive  Secretary. 
tFR  Doc.  79-9131  Filed  3-23-79:  8:45  ami 


PROPOSED  RULES 

14910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

Fa^rol  Aviation  Adminittration 

(14  CFR  Port  37] 

[Docket  No.  18889:  Notice  No.  79-81 

LITHIUM  SULFUR  DIOXIDE  BATTERIES 

Technical  Standard  Ord«f  Authorixotient 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA).  DOT. 
ACTION:    Notice    of    Proposed    Rule 
Making. 

SUMMARY:  This  notice  proposes  to 
establish  a  new  Technical  Standard 
Order  (TSO)  that  would  set  forth 
standards  for  Lithium  Sulfur  Dioxide 
(Li  SO,)  batteries  used  in  aircraft.  The 
new  standards  are  intended  to  reduce 
or  eliminate  failures  of  equipment  in- 
corporating the  batteries  due  to  corro- 
sion, venting  violently,  and  explosion 
of  the  batteries  and  the  leakage  of 
harmful  gases  into  occupied  areas  of 
aircraft. 

DATES:  Comments  must  be  received 
on  or  before  April  25.  1979. 
ADDRESSES:  Send  conrunents  on  the 
proposal  in  duplicate  to:  Federal  Avi- 
ation Administration.  Office  of  the 
Chief  Counsel.  Attention:  Rules 
Docket  (AGC-24)  Docket  No.  18889. 
800  Independence  Avenue  SW..  Wash- 
ington. D.C. 20591. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Raymond  E.  Ramakis.  Regula- 
tory I»rojects  Branch.  Safety  Regu- 
lations Division.  Flight  Standards 
Service.  Federal  Aviation  Adminis- 
tration. 800  Independence  Avenue 
SW..  Washington,  D.C.  20591:  tele- 
phone (202)  755-8716. 

SUPPLEMENTARY  INFORMATION: 
Invitation  for  Comments 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may 
desire.  Comments  relating  to  the  envi- 
ronmental, energy,  or  economic 
impact  that  might  result  from  adop- 
tion of  the  proposal  contained  in  this 
notice  are  invited.  Communications 
should  identify  the  regulatory  docket 
or  notice  number  and  be  submitted  in 
duplicate  to  the  appropriate  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments  will  be  considered  by 
the  Administrator  before  taking  action 
on  the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing    date    for    comments,    in    the 


Rules  E>ocket  for  examination  by  in- 
terested persons.  A  report  summariz- 
ing each  substantive  public  contact 
with  FAA  personnel  concerned  with 
this  rule  making  will  be  filed  in  the 
docket. 

Availability  of  This  Notice 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430 
800  Independence  Avenue,  SW.,  Wash- 
ington. D.C.  20591,  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
request  a  copy  of  Advisory  Circular 
AC  No.  11-2  which  describes  the  appli- 
cation procedures. 

Background 

Li  SO,  batteries  have  beeh  used  pri- 
marily in  general  aviation  Emergency 
Locator  Transmitters  (ELT's)  and  to  a 
limited  degree  in  various  air  carrier 
aircraft  safety  equipment  for  a 
number  of  years.  The  use  of  this  type 
battery  has  been  promoted  because  it 
has  a  longer  shelf  life  and  can  be  used 
at  lower  operating  temperatures  than 
other  batteries.  Despite  these  advan- 
tages, operational  experieoce  has  dem- 
onstrated several  problems  with  the 
battery  resulting  in  serious  incidents 
in  general  aviation  aircraft  involving 
corrosion,  venting  violently,  and  explo- 
sion of  the  batteries  and  leakage  of 
harmful  gases  into  occupied  areas  of 
aircraft. 

To  provide  Information  to  the  public 
on  this  subject,  the  FAA  Issued  Advi- 
sory Circular  AC  No.  20-91  on  April 
11.  1975.  "Lithium  Batteries  Used  in 
Emergency  Locator  Transmitters." 
which  warned  of  the  possible  hazards 
associated  with  the  use  of  Li  SO,  bat- 
teries. Also,  three  Airworthiness  Direc- 
tives (AD'S)  numbers  74-20-10 
(Amendment  39-1976.  39  FR  34513).  as 
amended.  74-02-07  (Amendment  39- 
2021,  39  m  40939),  as  amended,  and 
79-05-02  (Amendment  39-3422.  44  FR 
10980)  have  heen  issued  relating  to  the 
use  of  Li  SO,  batteries.  Amendments 
39-1976  and  39-2021  required  design 
changes  and  periodic  inspections  of 
certain  Li  SO,  batteries.  Amendment 
39-3422  required  removal  of  all  Li  SO, 
batteries  and  ELT's  powered  by  Li  SO, 
batteries  from  U.S.-registered  civil  air- 
craft. 

At  this  time,  if  no  further  action 
were  to  be  taken,  the  public  would  be 
deprived  of  the  benefit  of  using  Li  SO, 
batteries  which  provide  for  operation 
of  ELT's  to  temperatures  below 
-40"C.  Over  95  percent  of  the  Li  SO, 
battery  usage  in  aircraft  is  in  ELT's. 
Other  batteries  do  not  operate  effec- 


tively below  -20"C.  and  they  would 
have  a  detrimental  effect  on  search 
and  rescue  (SAR)  operations  for 
downed  aircraft.  While  the  ELT  is 
only  one  of  the  devices  and  techniques 
available  to  SAR  forces,  it  continues  to 
provide  a  unique  and  valuable  means 
of  locating  crash  sites.  Thus.  SAR 
forces  and  the  National  Transporta- 
tion Safety  Board  are  strongly  encour- 
aging the  use  of  Li  SO,  batteries. 
Their  main  rationale  for  this  position 
is  the  existence  of  large  portions  of 
the  U.S.  which  experience  tempera- 
tures below  -20°C  during  certain 
times  of  the  year. 

To  provide  for  the  availability  of 
safe  Li  SO,  batteries,  the  FAA  has  de- 
termined it  necessary  to  issue  perform- 
ance and  environmental  standards  for 
such  batteries.  The  standards  pro- 
posed herein  are  based  on  draft  stand- 
ards developed  by  an  FAA  Lithium 
Battery  Design  Review  Team  after  a 
number  of  meetings  with  battery  and 
equipment  manufacturers  and  govern- 
ment laboratories.  In  this  connection, 
the  FAA  utilized  information  obtained 
from  the  National  Aeronautics  and 
Space  Administration's  (NASA)  Lang- 
ley  Research  Center  which  has  been 
investigating  Li  SO,  batteries  for  use 
in  its  space  shuttle  program.  The  con- 
ditions of  the  NASA  tests,  although 
not  normally  encountered  in  the  avi- 
ation environment,  must  be  considered 
as  possible  conditions.  Since  Amend- 
ment 39-3422  required  removal  of  all 
Li  SO,  batteries  installed  in  aircraft  or 
equipment  used  in  aircraft,  the  pro- 
posal in  this  notice,  if  adopted,  will 
pro\'ide  a  basis  for  reinstating  the  use 
of  these  batteries. 

In  view  of  the  need  for  Li  SO,  bat- 
teries, and  to  expedite  the  adoption  of 
standards  to  which  approved  batteries 
may  be  manufactured,  the  FAA  has 
determined  that  good  cause  exists  for 
limiting  the  comment  period  for  this 
NPRM  to  30  days  from  date  of  issu- 
ance. 

The  Proposed  Amendment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
Part  37  of  the  Federal  Aviation  Regu- 
lations (14  CFR  Part  37)  by  adding  a 
new  §  37.209  to  read  as  follows: 

§  37.209     Lithium   sulfur  dioxide   batteries 
TSO-C97. 

(a)  Applicability.  This  technical 
standard  order  prescribes  the  mini- 
mum performance  standards  that  lith- 
ium sulfur  dioxide  (Li  SO,)  batteries 
must  meet  to  be  identified  with  the 
applicable  TSO  marking.  Batteries 
that  are  to  be  so  identified  must  meet 
the  requirements  of  the  'Tederal  Avi- 
ation Administration  Standard,  Lith- 
ium Sulfur  Dioxide  Batteries"  set 
forth  at  the  end  of  this  section. 
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(b)  Marking.  Each  battery  must  be 
marked  in  accordance  with  §37.7  and 
must  be  marked  with  the  month  and 
year  of  manufacture  and  the  date  on 
which  it  will  reach  50  percent  of  its 
useful  life.  In  addition,  each  cell  and 
battery  must  be  marked  with  the 
phrase.  "CAUTION:  PRESSURIZED 
CONTENTS;  NEVER  RECHARGE. 
SHORT  CIRCUIT.  OR  EXPOSE  TO 
HIGH  TEMPERATURE  OR  FIRE." 

(c)  Data  requirements.  In  accordance 
with  §37.5.  the  mtuiufacturer  must 
furnish  to  the  Chief.  Engineering  and 
Manufacturing  Branch,  Flight  Stand- 
ards Division.  Federal  Aviation  Admin- 
istration (or  in  the  case  of  the  West- 
em  Region,  the  Chief,  Aircraft  Engi- 
neering Division)  in  the  region  in 
which  the  manufacturer  is  located,  the 
following  technical  data: 

(1)  One  copy  of  the  battery  limita- 
tions and  operating  characteristics. 

(2)  One  copy  of  the  installation  pro- 
cedures and  Installation  limitations 
with  applicable  drawings  and  specifica- 
tions indicating  all  limitations,  restric- 
tions, and  conditions  pertinent  to  the 
installation. 

(3)  One  copy  of  the  manufacturer's 
test  report. 

(4)  One  copy  of  any  process  specifi- 
cation used  in  the  manufacture  of  the 
batteries. 

(5)  Battery  data  sheets  specifying 
within  the  prescribed  range  of  envi- 
ronmental conditions,  the  actual  per- 
formance of  batteries  of  that  type, 
with  respect  to  each  performance 
factor  prescribed  in  the  applicable 
standard. 

(d)  Data  to  be  furnished  with  manu- 
factured units.  One  copy  of  the  data 
and  information  specified  in  para- 
graphs (cKl).  (cK2).  and  (c)(5)  of  this 
section  must  be  furnished  to  each 
person  receiving  for  use  one  or  more 
articles  manufactured  under  this  TSO. 

Federal  Aviation  Administration 
Standard 

lithium  stnjuR  dioxide  batteries 

1.0  General 

1.1  This  standard  applies  to  cells 
and  batteries  of  a  nonaqueous  Li  SO, 
type.  Batteries  may  consist  of  a  single 
cell,  cells  connected  in  series  or  in  par- 
allel, or  both,  to  obtain  the  necessary 
output  for  the  intended  application. 
Definitions  for  terms  used  in  this 
standard  are  set  forth  in  Appendix  A 
of  this  standard. 

2.0  MINIMUM  PERFORMANCE 
STANDARDS  UNDER  STANDARD 
CONDITIONS. 

2.1  Cell  Isolation.  Cells  in  a  battery 
pack  may  not  be  connected  in  parallel 
unless  provisions  are  made  to  prevent 
charging  currents  between  cells. 

2.2  Cell  Connection.  All  electrical 
connections  between  cells  in  the  bat- 
tery   must    be    soldered,    welded,    or 
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brazed  in  accordance  with  an  approved 
process  specification. 

2.3  Safety  Relief  Each  cell  used  in 
the  battery  must  incorporate  a  safety 
relief  mechanism  that  will  relieve  in- 
ternal pressure  at  a  value  and  rate 
which  will  preclude  venting  violently, 
or  explosion.  The  safety  relief  must 
oi>erate  at  a  temperature  below  the 
melting  point  of  lithium  (186  degrees 
C).  Discharge  of  nontoxic  gaseous  ma- 
terial or  liquid  material  or  both  during 
activation  of  the  safety  relief  mecha- 
nism is  permissible. 

2.4  Encapsulation.  Encapsulation 
of  the  batteries  may  not  be  used. 

2.5  Seal  Each  cell  must  be  hermeti- 
cally sealed. 

2.6  Fuse-Protection.  The  battery 
must  be  externally  fuse  protected  to 
render  it  inoperative  when  a  fault 
causes  the  battery  to  deliver  more 
than  150  milliamps. 

2.7  Voltage— Life  Characteristics. 
The  battery  must  deliver  the  following 
capacities  while  maintaining  a  voltage 
of  at  least  80  percent  of  its  nominal 
value: 

(a)  Rated  ampere-hour  capacity  over 
a  100-hour  period  while  being  dis- 
charged at  24''±3''  C. 

(b)  85  percent  of  rated  ampere-hour 
capacity  over  an  88-hour  period  while 
being  discharged  at  52°  ±2°  C. 

(c)  75  percent  of  rated  ampere-hour 
capacity  over  a  50-hour  period  while 
being  discharged  at  -40' ±2°  C. 

2.8  Useful  Life.  The  useful  life  of 
the  battery  must  be  equal  to  one-half 
of  its  life  when  stored  at  60°  C.  The 
battery  must  have  at  least  80  percent 
of  its  rated  ampere-hour  capacity 
upon  reaching  its  useful  life  at  60°  C. 
The  useful  life  may  not  exceed  2  years 
unless  demonstrated. 

2.9  Transient  Response.  Upon  ap- 
plication of  a  load  under  any  condition 
specified  In  this  standard,  the  output 
voltage  must  reach  at  least  80  percent 
of  the  nominal  voltage  within  0.1  sec- 
onds. 

2.10  Examination  of  Product 
When  required  subsequent  to  a  test  re- 
quired by  paragraph  3.0  of  this  stand- 
ard, each  of  the  cells  must  be  visually 
examined.  Special  emphasis  must  be 
placed  on  observing  signs  of  leakage 
and  overall  appearance  of  the  safety 
relief  feature. 

2.11  Voltage. 

2.11.1  Open  Circuit  Voltage.  Open 
circuit  voltage  of  the  battery  must  be 
measured  and  be  within  ±2.5  percent 
of  its  specified  nominal  value,  and  the 
polEU-ity  must  be  correct. 

2.11.2  Voltage  Under  Constant 
Load.  The  battery  must  be  subjected 
to  a  resistive  load  equivalent  to  5  per- 
cent of  its  specified  ampere-hour  ca- 
pacity for  60  seconds.  At  the  end  of  60 
seconds,  and  with  the  load  still  con- 
nected, the  voltage  must  be  measured 
and  may  not  be  less  than  80  percent  of 
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the  open  circuit  voltage  measured 
under  paragraph  2.11.1  of  this  stand- 
ard. 

2.12  Capacity.  The  variation  in  cell 
capacity  may  not  vary  more  than  ±2.5 
percent  when  compared  with  the  man- 
ufacturer's specifications. 

3.0  MINIMUM  PERFORMANCE 
STANDARDS  UNDER  ENVIRON- 
MENTAL CONDITIONS. 

3.1  Effects  of  Test.  Except  as  pro- 
vided in  paragraphs  3.7,  3.8.  3.10.  and 
3.12  of  this  standard,  the  design  of  the 
battery  must  be  such  that  subsequent 
to  the  application  of  the  specified 
tests,  no  condition  may  exist  that 
would  be  detrimental  to  the  continued 
performance  of  the  battery. 

3.2  Shock  Test  The  cell  must  be  se- 
cured to  a  shock  table  by  a  mechani- 
cally secure  device.  The  shock  test  ma- 
chine must  be  capable  of  imparting  to 
the  cell  a  series  of  calibrated  shock  im- 
pulses. The  shock  impulse  waveform 
must  be  a  half  sine  pulse  whose  distor- 
tion at  any  point  on  the  waveform 
may  not  be  greater  than  15  percent  of 
the  peak  value  of  the  shock  pulse.  For 
the  purposes  of  this  paragraph,  dura- 
tion of  the  shock  impulse  is  specified 
with  reference  to  the  zero  points  of 
the  half  sine  wave,  and  shock  forces 
are  specified  in  terms  of  peak  ampli- 
tude G  values.  The  shock  impulse 
must  be  measured  using  a  calibrated 
accelerometer  and  associated  instru- 
mentation having  a  3dB  response  over 
a  range  of  at  lea.st  5  to  250  Hertz.  The 
shock  test  must  be  conducted  as  fol- 
lows: 

(a)  Mount  the  cell  on  the  shock  test 
machine  in  such  a  manner  that  it  can 
be  subjected  to  shock  impulses  in  each 
direction  successively  along  the  three 
mutually  orthogonal  axis  of  the  equip- 
ment. 

(b)  Apply  a  lOOG  shock  impulse  of  a 
duration  23  ±  2  milliseconds  to  the 
equipment  in  a  direction  coincident 
with  the  first  orthogonal  axis. 

(c)  Reset  the  activation  mechanism. 

(d)  Repeat  the  procedures  specified 
in  paragraphs  3.2  (b)  and  (c)  applying 
an  impulse  shock  in  the  remaining 
axial  directions.  Following  applica- 
tions of  the  shocks,  the  requirements 
of  paragraphs  2.10.  2.11.  and  2.12  of 
this  standard  must  be  met. 

3.3  Vibration  Test.  The  cell  must  be 
secured  to  a  vibration  table  so  that 
sinusoidal  vibratory  motion  can  be  ex- 
erted parallel  to  one  of  the  three 
major  orthogonal  axis  of  the  equip- 
ment. The  cell  must  be  affixed  to  the 
vibration  table  by  the  means  specified 
by  the  equipment  manufacturer  for 
service  installations.  The  vibration  fre- 
quency must  be  varied  at  a  rate  not  to 
exceed  1.0  octave  per  minute.  The  vi- 
bration must  exhibit  a  constant  total 
excursion  of  0.254cm.  from  5  Hertz  to 
the  frequency  at  which  an  accelera- 
tion of  7G  (zero-to-peak)  is  reached 
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and  from  that  frequency  to  2,000 
Hertz  at  a  constant  acceleration  of  7G. 
Continue  the  vibration  for  a  minimum 
of  1  hour,  the  tests  described  in  this 
paragraph  must  be  repeated  with  the 
vibratory  motion  being  applied  along 
each  of  the  other  two  major  axis  of 
the  cell. 

Following  application  of  the  vibra- 
tion tests,  the  requirements  of  para- 
graphs 2.10,  2.11,  and  2.12  of  this 
standard  must  be  met. 

3.4  Temperature  Cycle  Test.  The 
battery  must  be  subjected  to  a  tem- 
perature not  greater  than  -65'C  for  a 
period  of  20  hours.  The  test  chamber 
temperature  must  then  be  raised  at  a 
rate  of  5  ±  2"C  per  minute  to  a  tem- 
perature of  at  least  +1VC,  and  this 
temperature  maintained  for  a  period 
of  4  hours.  After  completion  of  this 
temperature  cycle,  the  battery  must 
be  returned  to  room  temperature  and 
must  then  meet  the  requirements  of 
paragraphs  2.10,  2.11.  and  2.12  of  this 
standard.  The  battery  must  be  exam- 
ined and  tested  for  leakage  after  com- 
pletion of  the  temperature  cycle,  and 
no  cell  of  the  battery  may  have 
leaked. 

3.5  Altitude  Test.  The  battery  may 
not  exhibit  leakage  after  being  stored 
for  6  hours  at  an  atmospheric  pressure 
corresponding  to  an  altitude  of  15,000 
meters  at  24  ±  4°C.  The  pressure  must 
then  be  increased  to  sea  level  pressure. 
The  battery  must  then  meet  the  re- 
quirements of  paragraphs  2.10,  2.11. 
and  2.12  of  this  standard. 

3.6  Externally  Applied  Heat  Test 
3.6.1  Verification  of  Vent  Oper- 
ation. The  battery  must  be  placed  on  a 
hotplate  with  the  largest  battery  sur- 
face area  against  the  hotplate.  The 
hotplate  temperature  must  be  in- 
creased so  that  the  case  temperature 
increases  linearly  at  a  rate  of  10  ±  3°C 
per  minute.  The  test  must  be  contin- 
ued until  the  battery  vents.  The  re- 
quirements of  paragraph  2.3  of  this 
standard  must  be  met. 

3.6.2.  Open  Flame  Test.  The  battery 
must  be  exposed  to  an  open  flame 
(such  as  that  from  a  propane  torch)  at 
a  rated  temperature  of  1300  ±  lOOC, 
and  the  heat  must  be  applied  until 
venting  occurs.  The  requirements  of 
paragraph  2.3  of  this  standard  must 
then  be  met.  This  test  must  be  accom- 
plished on  both  a  fresh  and  a  dis- 
charged battery.  When  the  cell  vents, 
there  may  not  be  ignition  of  the  escap- 
ing gases. 

3.7  Cell  Deformation  Test  The  cell 
must  be  placed  between  the  insulated 
jaws  of  a  viselike  fixture  and  posi- 
tioned so  as  not  to  obstruct  any  seal 
sections  or  seams  during  crushing. 
Pressure  must  be  applied  slowly  until 
a  voltage  drop  Indicates  that  an  inter- 
nal short  has  occurred.  At  this  time, 
the  pressure  must  be  maintained  until 
the  cell  vents.  The  requirements  of 


paragraph  2.3  of  this  standard  must  be 
met. 

3.8  Accelerated  Life  Test  After  30 
days  of  storage  at  a  temperature  of  71 
±  2''C.  the  battery  must  be  returned  to 
room  temperature  and  must  be  capa- 
ble of  delivering  90  percent  of  its  rated 
capacity  with  no  more  than  ±  2.5  per- 
cent variation  in  cell  capacity. 

3.9  Reverse  Discharge  Test  The 
battery  must  be  discharged  in  series 
with  an  external  power  source  at  the 
C/20  rate  (C  being  that  value  of  cur- 
rent corresponding  to  the  total  capac- 
ity of  the  battery  in  ampere-hours 
being  discharged  within  20  hours). 
This  current  must  be  maintained  for  a 
total  period  of  30  hours  or  until  the 
majority  of  the  battery  cells  have 
safely  vented.  The  requirements  of 
paragraph  2.3  of  this  standard  must  be 
met. 

3.10  Immersion  Test— Salt  Water. 
After  being  Immersed  in  salt  water  (3.5 
±0.1  percent  sodium  chloride),  with 
terminals  Insulated,  for  a  period  of  at 
least  15  hours,  the  battery  must  meet 
the  requirements  of  paragraphs  2.10. 
2.11,  and  2.12  of  this  standard. 

3.11  Short  Circuit  Test.  An  external 
short  circuit  of  less  than  0.1  ohm  must 
be  applied  to  the  test  cell  until  venting 
occurs.  The  requirements  of  para- 
graph 2.3  of  this  standard  must  be 
met. 

3.12  Forced  Discharge  Test  A  cell 
must  be  force  discharged  at  a  0.5 
ampere  rate  for  20  hours  at  a  tempera- 
ture not  greater  than  -20'C  isother- 
mally.  At  the  end  of  this  period  the 
cell  must  be  returned  to  room  tem- 
perature. There  may  be  no  venting  at 
any  time  during  or  after  the  comple- 
tion of  the  test. 

3.13  Total  Discharge  Test.  The  bat- 
tery must  be  discharged  at  a  1  ampere 
rate  for  3  hours,  immediately  followed 
by  a  0.5  ampere  rate  for  4  hours,  and 
immediately  followed  by  a  150  mil- 
liamp  rate  until  the  ampere-hour 
rating  of  the  cell  is  reached.  Immedi- 
ately thereafter,  a  direct  short  must 
be  placed  on  the  cell  battery.  The  bat- 
tery may  not  vent  violently  during  or 
after  this  test. 

Appendix  A 

1.0  Definitions.  For  purpcses  of 
this  standard,  the  following  defini- 
tions apply: 

"Leakage"  means  the  escape  of  small 
amounts  of  Sulfur  Dioxide  (SO,), 
having  no  associated  toxicity  hazard, 
from  pressurized  hermetically  sealed 
cells. 

"Venting"  means  the  controlled  re- 
lease of  SO.  from  a  cell. 

"Cell"  means  an  individual  electro- 
chemical unit. 

"Battery"  means  an  electrical 
energy  source  made  up  of  one  or  more 


cells,  arranged  in  electrical  series  or 
parallel  or  in  a  series-parallel  circuit. 

"Venting  Violently"  means  the  rapid 
uncontrolled  discharge  of  either  harm- 
ful gases  or  liquid,  or  both,  from  one 
or  more  cells  £u;companied  by  the  gen- 
eration of  heat.  This  term  was  used  in* 
a  NASA  Report  on  a  workshop  held  at 
Goddard  Space  Flight  Center,  Novem- 
ber 15-17.  1977  (NASA  Conference 
Publication  2041). 

(Sees.  313(a).  601.  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421,  and  1423):  sec.  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c)):  and  14  CFR  11.45.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  the  Department  of  Transporta- 
tion Regulatory  Policies  and  Procedures  (44 
FR  11034,  February  26,  1979). 

James  M.  Vines, 
Acting  Director, 
Flight  Standards  Service. 
Issued    in    Washington.    D.C..    on 
March  19,  1979. 

CFR  Doc.  79-9076  Filed  3-23-79:  8:45  am] 
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(14  CFR  Port  71] 

[Airspace  Docket  No.  78-RM-201 

TRANSITION  AREAS 

Edoblithmcnl  and  AKsrotion 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  This  notice  of  proposed 
rulemaking  (NPRM)  proposes  to  alter 
the  700'  transition  area  and  establish  a 
1,200  transition  area  at  Moab,  Utah  to 
provide  controlled  airspace  for  air 
traffic  control  purposes  and  for  air- 
craft executing  the  new  VOR/DME 
runway  33  standard  instrument  ap- 
proach procedure  developed  for  the 
Canyonlands  Field  Airport.  Moab. 
Utah. 

DATES:  Comments  must  be  received 
on  or  before  April  20,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief,  Air  Traffic  Divi- 
sion, Attn:  ARM-500,  Federal  Aviation 
Administration,  10455  East  25th 
Avenue.  Aurora.  Colorado  80010. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in 
the  office  of  the  Regional  Counsel. 
Federal  Aviation.  Administration, 
10455  East  25th  Avenue,  Aurora,  Colo-  • 
rado  80010. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Pruett  B.  Helm.  Airspace  and  Proce- 
dures Specialist.  Operations,  Proce- 
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dures  and  Airspace  Branch  (ARM- 
538),  Air  Traffic  Division,  Federal 
Aviation  Administration.  Rocky 
Mountain  Region,  10455  East  25th 
Avenue,  Aurora,  Colorado  80010: 
telephone  (303)  837-3937. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views,  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  be  submitted  in  tripli- 
cate to  the  Chief,  Air  Traffic  Division, 
Federal  Aviation  Administration, 
10455  East  25th  Avenue,  Aurora,  Colo- 
rado 80010.  All  communications  re- 
ceived will  be  considered  before  action 
Is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  infor- 
mal conferences  with  federal  Aviation 
administration  officials  may  be  made 
by  contacting  the  Regional  Air  Traffic 
Division  Chief.  Any  data,  views,  or  ar- 
guments presented  during  such  con- 
ferences must  also  be  submitted  in 
WTiting  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rulemaking 
(NPRM)  by  submitting  a  request  to 
the  FedersJ  Aviation  Administration. 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA- 
430,800  Independence  Avenue,  SW., 
Washington,  DC  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which  de- 
scribes the  application  procedure. 

The  Proposal 

The  Federal  Aviation  Administra- 
tion (FAA)  is  considering  an  amend- 
ment to  subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  amending  the  700'  transi- 
tion area  and  establishing  a  1,200' 
transition  area  at  Moab,  Utah.  The 
present  transition  area  is  inadequate 
in  size  to  contain  the  new  VOR/DME 
runway  33  standard  instrument 
aproach  procedure  developed  for  Can- 
yonlands Field  Airport,  Moab,  Utah.  It 
is  proposed  to  make  the  alteration  and 
establishment  of  the  transition  areas 
coincident  with  the  effective  date  of 
the  new  standard  instrument  ap- 
proach. Accordingly,  the  FAA  pro- 
poses to  amend  subpart  G  of  the  fed- 
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eral  Aviation  Regulations  Part  71  (14 
CFR  Part  71)  as  follows: 

By  amending  71.181  so  as  to  alter 
and  establish  the  following  transition 
areas  to  read: 

Moab.Utah 

That  airspace  extending  upward  from  700' 
above  the  surface  within  a  10  mile  radius  of 
the  Canyonlands  Field  Airport.  Moab,  Utah 
(latitude  38'45  34.3''  N..  longitude 
109°4446.1'  W.)  and  within  7  miles  north- 
east and  10  mUes  southwest  of  the  Moab 
VOR  (latitude  38'45  23'  N..  longitude 
1094455  W.)  301-  radial  extending  from 
the  10  mile  radius  area  to  18.5  miles  north- 
west of  Moab,  Utah:  and  that  airspace  ex- 
tending upward  from  1.200'  above  the  sur- 
face bounded  on  the  north  by  V-134.  on  the 
east  by  V-187W,  on  the  south  by  V-244  and 
on  the  west  by  V-208.  excluding  the  Price. 
Utah  and  Grand  Junction,  Colorado  Transi- 
tion areas  and  all  Federal  airways. 

Drafting  Information 

The  principal  authors  of  this  docu- 
ment are  Pruett  B.  Helm,  Air  Traffic 
Division,  and  Daniel  J.  Peterson,  office 
of  the  Regional  Counsel,  Rocky  moun- 
tain Region. 

This  amendment  is  proposed  under 
authority  of  section  307(a)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended, 
(49  U.S.C.  1348(a)),  and  of  section  6(c) 
of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)). 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Economic  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  Aurora,  Colorado  on 
March  14. 1979. 

M.M.  Martin, 
Director, 
Rocky  Mountain  Region. 
[FR  Doc.  79-8260  Filed  3-23-79;  8:45  am] 
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[14  CFR  Part  71] 

[Airspace  Docket  No.  79-ANW-l] 

TRANSITION  AREA 

Proposed  AHoration 

AGENCY:  Federal  Aviation  adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making  (NPRM). 

SUMMARY:  This  notice  proposes  to 
alter  the  transition  area  airspace  in 
the  vicinity  of  Klamath  Falls,  Oregon. 
This  alteration  would  result  in  an  ex- 
tension of  the  1200  foot  transition  air- 
space in  that  area  and  Is  needed  to 
provide  a  lower  minimum  vectoring  al- 
titude for  aircraft  operating  to/from 
Kingsley  Field  under  instrument 
flight  rules. 
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DATES:  Comments  must  be  received 
on  or  before  April  13,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Chief.  Operations.  Proce- 
dures and  Airspace  Branch.  Federal 
Aviation  Administration.  Northwest 
Region.  FAA  Building.  Boeing  Field. 
Seattle.  Washington  98108. 

The  official  docket  may  be  examined 
at  the  following  location:  Office  of  the 
Regional  Counsel.  Federal  Aviation 
Administration.  Northwest  Region. 
FAA  Building.  Boeing  Field.  Seattle. 
Washington  98108. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dale  C.  Jepsen.  Airspace  Specialist. 
Operations.  Procedures  and  Airspace 
Branch  (ANW-533).  Air  Traffic  Divi- 
sion. Federal  Aviation  Administra- 
tion. Northwest  Region.  FAA  Build- 
ing. Boeing  Field,  Seattle,  Washing- 
ton. 98108:  telephone  (206)  767-2610. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rule  making  by  sub- 
mitting such  written  data,  views  or  ar- 
guments as  they  may  desire.  Commu- 
nications should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Chief.  Operations. 
Procedures  and  Airspace  Branch.  Fed- 
eral Aviation  Administration.  North- 
west Region.  FAA  Building.  Boeing 
Field.  Seattle.  Washington.  98108.  All 
communications  received  on  or  before 
April  13,  1979.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  The  proposal  contained 
in  this  notice  may  be  changed  in  light 
of  the  comments  received.  All  com- 
ments received  will  be  available,  both 
before  and  after  the  closing  date  for 
comments  in  the  official  docket  for  ex- 
amination by  interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  Notice  of  Proposed  Rule  Making 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Chief.  Oper- 
ations. Procedures  and  Airspace 
Branch.  ANW-530.  Northwest  Region. 
FAA  Building,  Boeing  Field.  Seattle. 
Washington,  98108  or  by  calling  (206) 
767-2610.  Communications  must  iden- 
tify the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedure. 

The  Proposal 

The  Federal  Aviation  Admistration 
is  considering  an  amendment  to  Sub- 
part G  of  Part  71  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Part  71)  to 
extend  the   1,200  foot   transition  air- 
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space  at  Klamath  Falls,  Oregon,  from 
a  maximum  25  mile  radius  of  the  Kla- 
math Falls  VORTAC  to  a  maximum 
40  mile  radius.  This  extension  will  pro- 
vide optimum  radar  vectoring  service 
at  the  lowest  possible  minimum  vec- 
toring altitude.  Accordingly,  the  Fed- 
eral Aviation  Administration  proposes 
to  amend  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  follows:  §71.181  Klamath 
Falls,  Oregon,  is  amended  as  follows: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  15  mile 
radius  of  the  Klamath  Falls  VORTAC  and 
within  5  miles  east  and  9.5  miles  west  of  the 
Klamath  Falls  ILS  localizer  south  course 
extending  from  the  15  mile  radius  area  to 
18.5  miles  south  of  the  Merrill  RBN;  that 
airspace  extending  upward  from  1.200  feet 
above  the  surface  between  15  and  40  mile 
rasius  circles  centered  on  the  Klamath  Palls 
VORTAC. 

This  amendment  is  proposed  under 
authority  of  Section  307(a)  of  the  Fed- 
eral Aviation  act  of  1958.  as  amended. 
(49  U.S.C.  13481(a)).  and  of  section 
6(c)  of  the  Department  of  Transporta- 
tion Act  (49  U.S.C.  1655(c)). 

NoTB.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Seattle.  Washington,  on 
March  14.  1979. 

C.  B.  Walk,  Jr.. 
Director,  Northwest  Region. 
[FR  Doc.  79-9072  Filed  3-23-79;  8:45  am) 
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[14  aR  Pa/t71] 

[Airspace  Docket  No.  Fl-7»-EA-ai 

TRANSmON  AREA 
Prepo««d  AJtarotien;  CumbcHand,  Md. 

AGEINCY:  Federal  Aviation  Adminis- 
tration, (FAA).  DOT. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

SUMMARY:  This  notice  proposes  to 
alter  the  Cumberland.  Md..  Transition 
Area,  over  Cumberland  Municipal  Air- 
port, Cumberland,  Md.  This  alteration 
will  provide  protection  to  aircraft  ex- 
ecuting the  new  instrument  approach 
based  on  the  localizer  and  distance 
measuring  equipment  for  Runway  23. 
which  has  been  developed  for  the  air- 
port. An  instrument  approach  proce- 
dure requires  the  designation  of  con- 
trolled airspace  to  protect  instrument 
aircraft  utilizing  the  instrument  ap- 
proach. 

DATES:  Comments  must  be  received 
on  or  before  May  14.  1979. 


ADDRESS:  Send  comments  on  the 
proposal  in  triplicate  to:  Chief,  Air- 
space <fe  Procedures  Branch,  AEA-530, 
Eastern  Region,  Federal  Aviation  Ad- 
ministration. Federal  Building.  Ja- 
maica. New  York  11430.  The  docket 
may  be  examined  at  the  following  lo- 
cation: FAA.  Office  of  Regional  Coun- 
sel. AEA-7,  Federal  Building.  J.F.K. 
International  Airport,  Jamaica.  New 
York  11430. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  J.  Bell.  Airspace  &  Proce- 
dures Branch.  AEA-530,  Air  Traffic 
Division,  Federal  Aviation  Adminis- 
tration. Federal  Building,  J.F.K.  In- 
ternational Airport,  Jamaica.  New 
York  11430.  Telephone  (212)  995- 
3391. 

Comments  Invitkd 

Interested  parties  may  participate  In 
the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region.  Attention:  Chief.  Air  Traffic 
Division.  Federal  Aviation  Administra- 
tion. Federal  Building.  J.F.K.  Interna- 
tional Airport,  Jamaica,  New  York 
11430.  All  communications  received  on 
or  before  May  14,  1979.  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposals  con- 
tained in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available. 
before  and  after  the  closing  date  for 
comments,  in  the  Rules  Docket  for  ex- 
amination by  interested  persons. 

AVAILABLILITY  OF  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Chief.  Airspace  &  Procedures 
Branch.  AEA-530.  Eastern  Region. 
Federal  Aviation  Administration.  Fed- 
eral Building,  Jamaica.  New  York 
11430.  or  by  calling  (212)  995-3391. 

Communications  must  identify  the 
docket  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRMs  should  also  re- 
quest a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  G  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  alter  the  transition  area 
over  Cumberland  Municipal  Airport. 
The  area  will  be  altered  by  establish- 
ing an  additional  extension  to  the 
northeast  beyond  the  8.5  mile  radius 
area  of  approximately  10.5  miles  long 


by  7  miles  wide  and  based  on  the 
northeast  course  of  the  localizer. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  (14  CFR 
Part  71)  as  follows: 

1.  Amend  Section  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  so 
as  to  amend  the  description  of  the 
Cumberland.  Md..  700-foot  floor  tran- 
sition area  as  follows: 

In  the  text,  delete  "extending  from 
the  8.5  mile  radius  area  to  11.5  miles 
north  of  the  RBN."  and  substitute 
therefor,  "extending  from  the  8.5  mile 
radius  area  to  11.5  miles  north  of  the 
RBM;  within  3.5  miles  each  side  of  the 
Cumberland  Municipal  Airport  local- 
izer northeast  course  extending  from 
the  8.5  mile  radius  area  to  18  miles 
northeast  of  the  localizer." 

(Section  307(a)  of  the  Federal  Aviation  Act 
of  1958  (72  Stat.  749;  49  U.S.C.  1348(a))  and 
of  Section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c));  and  14 
CFR  11.65.) 

Note.— The  FAA  has  determined  that  this 
document  Involves  a  proposed  regrulation 
which  is  not  considered  to  be  significant 
under  the  procedures  and  criteria  prescribed 
by  Executive  Order  12044  and  as  imple- 
mented by  interim  Department  of  Transpor- 
tation guidelines  (43  FR  9582;  March  8. 
1978). 

Issued  in  Jamaica,  New  York,  on 
March  7.  1979. 

L.  J.  Cardinali. 
Acting  Director, 
Eastern  Region. 
[FR  Doc.  79-9075  Filed  3-23-79;  8:45  am] 


[4910-13-M] 

(14  CFR  Part*  71  and  73] 

(Airspace  Docket  No.  78-EA-73I 

FEDERAL  AIRWAYS  AND  A  RESTRICTED  AREA 

f  repe»*d  Alteration 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACTION:  Notice  of  proposed  rule 
making. 

SUMMARY:  This  notice  proposes  to 
divide  the  Warren  Grove,  N.J.,  re- 
stricted area  (R-5002)  into  five  areas 
and  increase  the  overall  airspace.  It 
also  proposes  to  alter  airways  to 
bypass  or  exclude  the  restricted  areas. 
This  action  would  permit  greater  use 
of  the  separate  areas  for  military  and 
nonmilitary  use. 

DATES:  Comments  must  be  received 
on  or  before  April  10,  1979. 

ADDRESSES:  Send  comments  on  the 
proposals    in    triplicate    to:    Director. 
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FAA  Eastern  Region.  Attention:  Chief. 
Air  Traffic  Division,  Docket  No.  78- 
EA-73,  Federal  Aviation  Administra- 
tion, Federal  Building,  John  P.  Ken- 
nedy International  Airport,  Jamaica. 
N.Y.  11430. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel,  Rules  Docket, 
(AGC-24),  Room  916,  800  Independ- 
ence Avenue,  SW.,  Washington,  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Everett  L.  McKlsson,  Airspace 
Regulations  Branch,  (AAT-230).  Air- 
space and  Air  Traffic  Rules  Division, 
Air  Traffic  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C. 
20591;  telephone:  (202)  426-3715. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  Identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Eastern 
Region,  Attention:  Chief,  Air  Traffic 
Division,  Federal  Aviation  Administra- 
tion, Federal  Building,  John  F.  Ken- 
nedy International  Airport,  Jamaica, 
N.Y.  11430.  All  communications  re- 
ceived on  or  before  April  10,  1979,  will 
be  considered  before  action  Is  taken  on 
the  proposed  amendments.  The  pro- 
posals contained  in  this  notice  may  be 
changed  in  the  light  of  comments  re- 
ceived. All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments.  In  the 
Rules  Docket  for  examination  by  in- 
terested persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430. 
800  Independence  Avenue.  SW.,  Wash- 
ington. D.C.  20591,  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  Interested  In  being  placed  on  a 
mailing  list  for  futiu-e  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  Is  considering  amendments 
to  Parts  71  and  73  of  the  Federal  Avi- 
ation Regulations  (14  CFR  Parts  71 
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and  73)  that  would  alter  the  Warren 
Grove  restricted  area  by  enlarging  it 
and  dividing  it  into  five  separate  areas. 
It  is  proposed  also  to  realign  V-44  and 
V-229  airways  and  to  redefine  V-1,  V- 
16  and  V-312  airways  to  exclude  the 
Warren  Grove  restricted  areas.  Re- 
alignment of  a  segment  of  V-44  via  the 
INT  of  Atlantic  City.  N.J.,  055°T 
(065°M)  and  Deer  Park,  N.Y.,  209  T 
(22rM)  radials  and  the  realignment  of 
a  segment  of  V-229  via  the  INT  of  At- 
lantic City  055'"T  (065'"M)  and  Ken- 
nedy. N.Y.,  194°T  (205"M)  radials 
would  cause  these  airways  to  bypass 
the  restricted  areas  sufficiently  to 
permit  their  simultaneous  use.  Seg- 
ments of  these  airways  will  be  reduced 
slightly  in  width.  Dividing  the  restrict- 
ed areas  would  provide  for  a  greater 
use  of  the  airspace  by  permitting  dif- 
ferent areas  (upper,  lower,  side  by 
side)  to  be  used  for  military  and  non- 
military  operation  at  the  same  time. 

ICAO  Considerations 

As  part  of  these  proposals  relate  to 
the  navigable  airspace  outside  the 
United  States,  this  notice  Is  submitted 
In  consonance  with  the  International 
Civil  Aviation  Organization  (ICAO)  In- 
ternational Standards  and  Recom- 
mended Practices. 

Applicability  of  International  Stand- 
ards and  Recommended  Practices  by 
the  Air  Traffic  Service,  FAA,  In  areas 
outside  domestic  airspace  of  the 
United  States  Is  governed  by  Article  12 
of  and  Aiuiex  11  to  the  Convention  on 
International  Civil  Aviation,  which 
pertains  to  the  establishment  of  air 
navigation  facilities  and  services  neces- 
sary to  promoting  the  safe,  orderly, 
and  expeditious  flow  of  civil  air  traffic. 
Their  purpose  is  to  insure  that  civil 
flying  on  International  air  routes  is 
carried  out  under  uniform  conditions 
designed  to  improve  the  safety  and  ef- 
ficiency of  air  operations. 

The  International  Standards  and 
Reconunended  Practices  in  Aimex  11 
apply  In  those  parts  of  the  airspace 
imder  the  jurisdiction  of  a  contracting 
state,  derived  from  ICAO,  wherein  air 
traffic  services  are  provided  and  also 
whenever  a  contracting  state  accepts 
the  responsibility  of  providing  air  traf- 
fic services  over  high  seas  or  in  air- 
space of  undertermined  sovereignty.  A 
contracting  state  accepting  such  re- 
sponsibility may  apply  the  Interna- 
tional Standards  and  Recommended 
Practices  to  civil  aircraft  in  a  manner 
consistent  with  that  adopted  for  air- 
space under  its  domestic  jurisdiction. 

In  accordance  with  Article  3  of  the 
Convention  on  International  Civil  Avi- 
ation, Chicago.  1944.  state  aircraft  are 
exempt  from  the  provisions  of  Annex 
11  and  Its  Standards  and  Recommend- 
ed Practices.  As  a  contracting  state, 
the  United  States  agreed  by  Article 
3(d)  that  its  state  aircraft  will  be  oper- 
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ated  in  international  airspace  with  due 
regard  for  the  safety  of  civil  aircraft. 

Since  these  actions  involve,  in  part, 
the  designation  of  navigable  airspace 
outside  the  United  States,  the  Admin- 
istrator has  consulted  with  the  Secre- 
tary of  State  and  the  Secretary  of  De- 
fense  in  accordance  with  the  provi- 
sions of  Executive  Order  10854. 

The  Proposed  Amendments 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me.  the  Federal  Avi- 
ation Administration  propo.scs  to 
amend  Parts  71  and  73  of  the  Federal 
Aviation  Regulations  (14  CFR  Parts  71 
and  73)  as  republished  (44  FR  307. 
702)  as  follows: 

In  §  71.123:  Under  V-1  •R-5002  is  ex- 
cluded." is  deleted  and  ••R-5002A.  R- 
5002C  and  R-5002D  are  excluded 
during  their  times  of  use."  is  substitut- 
ed therefor. 

Under  V-16  "The  airspace  within  R- 
5002A.  R-5002C.  and  R-5002D  is  ex- 
cluded during  their  times  of  use."  is 
added. 

Under  V-44  "INT  of  Atlantic  City 
048  ■■  is  deleted  and  "INT  of  Atlantic 
City  055  "  is  substituted  therefor.  All 
after  ";  Deer  Park."  is  deleted  and 
"The  airspace  within  R-4001B.  R- 
5002A.  R-5002B  and  R-5002E  is  ex- 
cluded during  their  times  of  use.  The 
airspace  within  V-1 39.  V-308  airways 
and  the  airspace  below  2.000  feet  MSL 
outside  the  United  States  is  excluded." 
is  substituted  therefor. 

Under  V-229  "INT  of  Atlantic  City 
048"  and  Kennedy.  N.Y.,  195  radials; " 
is  deleted  and  "INT  of  Atlantic  City 
055'  and  Kennedy.  N.Y..  194^  radials:" 
is  substituted  therefor.  All  after  "Bur- 
lington. Vt.,  160'  radials:"  is  deleted 
and  "Burlington.  The  airspace  within 
R-5002A.  R-5002B  and  R-5002E  is  ex- 
cluded during  their  times  of  use.  The 
airspace  within  V-139.  V-308  airways; 
and  the  airspace  below  2,000  feet  MSL 
outside  the  United  States  and  the  air- 
space above  7.000  feet  MSL  between 
the  INT  of  Atlantic  City  055  and  Ken- 
nedy 194'  radials  and  Kennedy  is  ex- 
cluded." is  substituted  therefor. 

Under  V-312  "R-5002"  is  deleted  and 
"R-5002"  is  substituted  therefor. 

In  §73.50  R-5002  Warren  Grove. 
N.J..  title  and  text  is  deleted.  R-5002A 
Warren  Grove,  N.J.,  is  added  as  fol- 
lows: 

R-5002A  Warren  Grove.  SJ. 

Boundaries:  Beginning  at  lat.  39  43  23  N., 
long.  74  1T3TW.;  to  lat.  39  38t25ttN..  long. 
74  24  20  W.;  to  lat.  39  38  30  N..  long. 
74  29'30'W.;  to  lat.  393920  N..  long. 
74  3000  W.:  to  lat.  394450  N..  long. 
74*2440  W.:  to  lat.  3944  50  N..  long. 
74  19  20  W.  to  the  point  of  beginning. 

Designated  altitudes:  Surface  to  14.000 
feet  MSL. 

Time  of  designation;  Sunrise  to  sunset. 
T\;esday  through  Saturday:  other  da>s  by 
NOT  AM  48  hours  in  advance. 
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Controlling  agency:  Federal  Aviation  Ad- 
ministration. New  York  ARTCC. 

Using  agency:  Commander.  108th  Tactical 
Fighter  Wing.  New  Jersey  Air  National 
Guard.  McGuire  AFB.  N.J. 

R-5002B  Warren  Grove.  N.J..  is 
added  as  follows: 

R  50O2B  Warren  Grove.  N.J. 

Boundaries:  Beginning  at  lat.  39  4100  N.. 
long.  74  20  5?  W.;  to  lat.  39  40  ION..  long. 
74  20  15  W.:  to  lat.  39  3800  N..  long. 
74  22  00  W.:  to  lat.  39  36  00  N..  long. 
74  2S30  W.:  to  lat.  39  380ON..  long. 
74  27  30  W.;  to  lat.  39  37  00  N..  long. 
74  28  30  W.:  to  lat.  39  38  30  N..  long. 
74  2930  W.:  to  lat.  39  3825  N..  long. 
74  24  20  W.:  to  the  point  of  beginning. 

Designated  altitudes:  1.000  feet  MSL  to 
14.000  feet  MSL. 

Time  of  designation.  Sunrise  to  sunset. 
Tuesday  through  Saturday:  other  days  by 
NOT  AM  48  hours  In  advance. 

Controlling  agency:  •  Federal  Aviation  Ad- 
ministration, New  York.  ARTCC. 

Using  agency:  Commander,  I08th  Tactical 
Fighter  Wing.  New  Jersey  Air  National 
Guard.  McGuire  AFB.  N.J. 

R-5002C  Warren  Grove.  N.J..  is 
added  as  follows: 

R-5002C  Warrim  Grove,  N  J. 

Boundaries:  Beginning  at  lat.  39  39  20  N.. 
long.  74  30  00  W.;  to  lat.  39  40  30  N.,  long. 
74  30  40  W.:  to  lat.  39  44  50  N..  long. 
74  27  30  W.;  to  lat.  39  44  50  N..  long. 
74'24  40  W.:  to  the  point  of  beginning. 

Designated  altitudes:  Surface  to  3.000  feet 
MSL. 

Time  of  designation:  Sunrise  to  sunset. 
Tuesday  through  Saturday:  other  days  by 
NOT  AM  48  hours  in  advance. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration. New  York.  ARTCC. 

Using  agency:  Commander,  108th  Tactical 
Fighter  Wing.  New  Jersey  Air  National 
Guard,  McGuire  AFB.  N.J. 

R-5002D  Warren  Grove.  N.J..  Is 
added  as  follows: 

R-5002D  Warreh  Grove,  N.J. 

Boundaries:  Beginning  at  lat.  39  44  50  N.. 
long.  74  2440' W.;  to  lat.  39-45  20  N.,  long. 
74  23  45  W.;  to  lat.  39'45  50'  N..  long. 
74  20  00  W.:  to  lat.  39*44  SON.,  long. 
74  19  20  W.:  to  the  point  of  beginning. 

Designated  altitudes:  Surface  to  4.000  feel 
MSL. 

Time  of  designation:  Sunrise  to  sunset, 
Tuesday  through  Saturday:  other  days  by 
NOTAM  48  hours  in  ad\'ance. 

Controlling  agency:  Federal  Aviation  Ad- 
ministration, New  York.  ARTCC. 

Using  agency:  Comnnander,  108th  Tactical 
Fighter  Wing,  New  Jersey  Air  National 
Guard.  McGuire  AFB.  N.J. 

R-5002E  Warren  Grove,  N.J..  is 
added  as  follows: 

R-5002E  Warren  Grove,  N.J. 

Boundaries:  Beginning  at  lat.  39  43  25  N.. 
long.  74*1737  W.;  to  lat.  39  41  00' N..  long. 
74'20  52"W.:  to  lat.  39"40 10  N..  long. 
74  20  15  W.:  to  the  point  of  beginning. 

Designated  altitudes:  3.500  feet  MSL  to 
14.000  feet  MSL. 

Time  of  designation:  Sunrise  to  sunset, 
Tuesday  through  Saturday;  other  days  by 
NOTAM  48  hours  in  advance. 


ControtUng  agency:  Federal  Aviation  Ad- 
ministration. New  York.  ARTCC. 

Using  agency:  Commander.  108th  Tactical 
Fighter  Wing,  New  Jersey  Air  National 
Guard.  McGuire  AFB,  N.J. 

<Secs.  307(a).  313(a)  and  1110.  Federal  Avi- 
ation Act  of  1958  (49  U.S.C.  1348<a).  1354(a) 
and  1510):  Executive  Order  10854  (24  FR 
9565);  Sec.  6(c).  Department  of  Transporta- 
tion Act  (49  UAC.  1655(c));  and  14  CFR 
11.65.) 

Note.— The  FAA  has  determined  that  this 
document  involves  a  proposed  regulation 
which  is  not  significant  under  the  proce- 
dures and  criteria  prescriljed  by  Executive 
Order  12044  and  implemented  by  interim 
Department  of  Transportation  guidelines 
(43  FR  9582;  March  8,  1978.) 

Issued  in  Washington,  D.C..  on 
March  19,  1979. 

William  E.  Broadwater. 
Chief,  Airspace  and 
Air  Traffic  Rules  Division. 
[FR  Doc.  79-9077  PUed  3-23-79;  8:45  am] 
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JET  ROUTES 

AHcratien 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
alter  several  jet  routes  in  the  Los  An- 
geles, Calif.,  area.  The  alteration  of 
these  jet  routes  would  Improve  traffic 
flow  to/from  Los  Angeles,  Calif.,  and 
McCarren.  Nev.,  International  Air- 
ports. In  addition,  some  routes  would 
be  shortened  and  chart  clutter  re- 
duced. 

DATES:  Comments  must  be  received 
on  or  before  April  18,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director.  FAA 
Western  Region.  Attention:  Chief,  Air 
Traffic  Division,  Docket  No.  78-WE- 
25.  Federal  Aviation  Administration, 
15000  Aviation  Boulevard,  P.O.  Box 
92007,  Worldway  Postal  Center,  Los 
Angtles,  Calif.  90009. 

The  official  docket  may  be  examined 
at  the  following  location:  FAA  Office 
of  the  Chief  Counsel.  Rules  Docket 
(AGC-24).  Room  916,  800  Indepen- 
dence Avenue.  SW..  Washington.  D.C. 
20591 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lewis  W.  Still.  Airspace  Regula- 
tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
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Traffic  Service,  Federal  A\-lation  Ad- 
ministration, 800  Independence 
Avenue,  SW.,  Washington.  D.C. 
20591;  telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  Identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director.  Western 
Region.  Attention:  Chief.  Air  traffic 
Division.  Federal  Aviation  Administra- 
tion. 15000  Aviation  Boulevard.  P.O. 
Box  92007.  Worldway  Postal  Center, 
Los  Angeles.  Calif.  90009.  All  conunu- 
nication  received  on  or  before  April  18, 
1979,  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  submit- 
ted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Rules  Docket  for  examination  by 
Interested  persons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration. 
Office  of  Public  Affairs.  Attention: 
Public  Information  Center.  APA-430. 
800  Independence  Avenue.  SW..  Wash- 
ington, D.C.  20591,  or  by  calling  (202) 
426-8058.  Communication  must  identi- 
fy the  docket  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  FAA  is  considering  an  amend- 
ment to  Subpart  B  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  that  would  realign  several  jet 
routes  in  the  Los  Angeles,  Calif.,  area. 
These  realignments  would  improve 
traffic  flow  between  Las  Vegas,  Nev.. 
and  Los  Angeles.  Controllers  workload 
would  be  reduced  due  to  minimal  Intra 
and  Inter-facility  coordination,  and 
fewer  aircraft  on  radar  vectors.  In  ad- 
dition, as  a  result  of  the  jet  route  rea- 
lignments, chart  clutter  would  be  re- 
duced. Subpart  B  of  Part  75  was  re- 
published in  the  Federal  Register  on 
January  2,  1979,  (44  FR  722). 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation Administration  proposes  to 
amend  §  75.100  of  the  Federal  Aviation 
Regvdations  (14  CFR  Part  75)  as  re- 
published (44  FR  722)  ajs  foUows: 


1.  Under  Jet  Route  No.  4:  "From 
Twentynine  Palms,  Calif.."  would  be 
deleted  and  "Prom  Los  Angeles,  Calif., 
via  Twentynine  Palms.  Calif.:"  would 
be  substituted  therefor. 

2.  Under  Jet  Route  No.  9:  "From  Los 
Angeles,  Calif.,  via  Daggett.  Calif.: 
INT  of  Daggett  046°  and  Boulder  City. 
Nev..  245°  radials;  Boulder  City:  MU- 
ford,  Utah;"  would  be  deleted  and 
"Prom  Los  Angeles.  Calif.,  via  Daggett. 
Calif.;  Las  Vegas,  Nev.;  INT  Las  Vegas 
046°T  (031°M)  and  the  MUford.  Utah. 
212-T  (197°M)  radials:  Milford."  would 
be  substituted  therefor. 

3.  Under  Jet  Route  No.  76:  "via  Tuba 
City.  Ariz.;  Las  Vegas.  N.  Mex.;"  would 
be  deleted  and  "via  Tuba  City.  Ariz.; 
INT  Tuba  City  268°T  (254°M)  and  Las 
Vegas.  Nev..  090°T  (075°M)  radials;  Las 
Vegas;"  would  be  substituted  therefor. 

4.  Under  Jet  Route  No.  78:  "Prom 
Los  Angeles.  Calif.,  via  Ontario,  Calif.; 
INT  of  the  Ontario  093*  and  the 
Parker.  Calif.,  261*  radials;  Parker." 
would  be  deleted  and  "Prom  Los  Ange- 
les. Calif.,  via  Seal  Beach.  Calif.;  Ther- 
mal. Calif.;  Parker.  Calif.;"  would  be 
substituted  therefor. 

5.  Under  Jet  Route  No.  93:  "to  On- 
tario, Calif."  would  be  deleted  and 
"Ontario.  Calif.;  INT  Ontario  290°T 
(276°M)  and  Los  Angeles,  Calif., 
083'T(068°M)  radials;  to  Los  Angeles." 
would  be  substituted  therefor. 

6.  Under  Jet  Route  No.  96:  "From 
Los  Angeles.  Calif.,  via  Seal  Beach. 
Calif.;  Thermal.  Calif.;  Parker.  Calif.; 
Prescott.  Ariz.;  INT  Prescott  084°  and 
Gallup,  N.  Mex.,  246°  radials;  Gallup;" 
would  be  deleted  and  "PYom  Los  Ange- 
les, Calif.,  via  Ontario.  Calif.;  INT  On- 
tario b92°T  (078  M)  and  Parker,  Calif., 
260°T  (246'M)  radials;  Parker:  Pres- 
cott, Ariz.;  Gallup,  N.  Mex.;"  would  be 
substituted  therefor. 

7.  Under  Jet  Route  100:  "From  Los 
Angeles,  Calif,  via  Daggett.  Calif.;  INT 
of  Daggett  046°  and  Boulder  City. 
Nev.,  245°  radials;  Boulder  City;  Bryce 
Canyon.  Utah;"  would  be  deleted  and 
"Prom  Los  Angeles.  Calif.,  via  Daggett, 
Calif.;  Las  Vegas.  Nev.;  INT  of  Las 
Vegas  046°T  (031°M)  "and  Bryce 
Canyon.  Utah,  240°T  (225°M)  radials; 
Bryce  Canyon;"  would  be  substituted 
therefor. 

8.  Under  Jet  Route  No.  104:  "From 
Tw-entynine  Palms,  Calif.,"  would  be 
deleted  and  'From  Los  Angeles.  Calif., 
via  Twentynine  Palms.  Calif.;"  would 
be  substituted  therefor. 

9.  Under  Jet  Route  No.  107:  "from 
Los  Angeles.  Calif.,  via  Dagett,  Calif.; 
INT  of  Daggett  046°  and  Boulder  City. 
Nev..  245°  radials;  Boulder  City;" 
would  be  deleted  and  "from  Los  Ange- 
les, Calif.,  via  Ontario.  Calif.;  Hector, 
Calif.;  Boulder  City;"  would  be  substi- 
tuted therefor. 


10.  Under  Jet  Route  No.  128:  "Prom 
Los  Angeles.  Calif.,  via  Hector,  Calif.; 
Peach  Springs,  Ariz.;"  would  be  de- 
leted and  "Prom  Los  Angeles.  Calif., 
via  Ontario.  Calif.;  INT  Ontario  060  T 
(046°M)  and  Peach  Springs.  Calif.. 
243°T  (229°M)  radials;  Peach  Springs;" 
would  be  substituted  therefor. 

Under  Jet  Route  134:  "From  Los  An- 
geles, Calif.,  via  intersection  Los  Ange- 
les 083°  and  Twentynine  Palms,  Calif.. 
269*  radials;  Twentynine  Psdms;  inter- 
section of  Twentynine  Palms  075°  and 
Parker,  Calif..  062°  radials;  intersec- 
tion Parker  062°  and  Winslow.  Ariz.. 
265°  radials;  Winslow;  Gallup,  N. 
Mex.;"  would  be  deleted  and  "Prom 
Los  Angeles.  Calif.,  via  Seal  Beach, 
Calif.;  Thermal,  Calif.;  Parker,  Calif.; 
Prescott,  Ariz.;  Gallup.  N.  Mex.;" 
would  be  substituted  therefor. 

12.  Under  Jet  Route  No.  146:  'From 
Los  Angeles.  Calif.,  via  Ontario,  Calif.; 
Hector,  Calif.;  Boulder,  Nev.;  Dove 
Creek,  Colo.;"  would  be  deleted  and 
"Prom  Los  Angeles,  Calif.,  via  Daggett. 
Calif.;  Las  Vegas.  Nev.;  Dove  Creek. 
Colo.;"  would  be  substituted  therefor. 

13.  Under  the  Jet  Route  No.  164:  Jet 
Route  164.  title  and  text  would  be  de- 
leted. 

(Sees.  307(a)  and  313(a),  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)): 
Sec.  6(c),  Department  of  Transportation  act 
(49  U.S.C.  1655(c));  and  14  CFR  11.65.) 

The  FAA  has  determined  that  this 
document  involves  a  proposed  regula- 
tion which  is  not  significant  under  Ex- 
ecutive Order  12044.  as  implemented 
by  DOT  Regulatory  Policies  and  Pro- 
cedures (44  FR  11034;  February  26, 
1979).  Since  this  regulatory  action  in- 
volves and  established  body  of  techni- 
cal requirements  for  which  frequent 
and  routine  amendments  are  neces- 
sary to  keep  them  operationally  cur- 
rent and  promote  safe  flight  oper- 
ations, the  anticipated  impact  is  so 
minimal  that  this  action  does  not  war- 
rant preparation  of  a  regulatory  evalu- 
ation and  a  comment  period  of  less 
than  45  days  is  appropriate. 


Issued     in     Washington,     D.C. 
March  14.  1979. 


on 


William  E.  Broadwater, 
Chief,  Airspax:e  and 
Air  Traffic  Rules  Division. 

[FR  Doc.  79-9074  Filed  3-23-79:  8  45  am] 
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[6410-01] 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory  Cemfnittion 

(IS  CFR  Pom  35,  154,  and  273] 

(49  CHt  tort  1605) 

[Docket  No.  RM  77-22) 

REGULATIONS  UNDER  THE  FEDERAL  POWER 
AND  NATURAL  GAS  ACTS  AND  THE  NATU- 
RAL GAS  POLICY  ACT  OF  1978,  REFUND  RE- 
QUIREMENTS FOR  OIL  PIPELINES 

Proposed  Rulemaking  - 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  gives  notice  of  a 
proposed  rulemaking  which  would  (1) 
tie  the  rate  of  interest  required  on  re- 
funds to  the  prime  rate  charged  by 
commercial  banks  for  short-term  busi- 
ness loans.  (2)  apply  the  rate  of  inter- 
est to  the  rate  for  computation  of  car- 
rying charges  on  amounts  accumulat- 
ed in  the  deferred  purchased  gas  cost 
account,  (3)  compound  monthly  the 
rate  of  interest  on  refunds,  (4)  impose 
refund  obligations  on  oil  pipelines,  and 
(5)  reduce  the  number  of  reports  that 
mast  bo  filed  under  18  CFR  §§  35.19a 
and  154.67;  and  request  comments 
thereon. 

DATE:  Written  comments  by  April  23. 
1979. 

ADDRESS:   Office  of  the  Secretary, 
Federal  Energy   Regulatory   Commis- 
sion, 825  North  Capitol  Street.  N.  E.. 
Washington,    D.C.    20426    (Reference 
Docket  No.  RM  77-22). 
FOR      FURTHER      INFORMATION 
CONTACT: 
Dennis  Melvin,  Office  of  the  Gener- 
al Counsel.  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street,      N.E..      Washington.      D.C. 
20426. (202) 275-4891. 

Teresa  Ponder.  Office  of  the  Gener- 
al Counsel.  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street.  N.E.,  Washington.  D.C. 
20426.  (202) 275-4236. 

Notice  Of  Proposed  Rulemaking 
Before  CommLssioners:   Rate  of  In- 
terest  on   Amounts   Held  Subject   to 
Refund. 

Notice  is  hereby  given,  that  the  Fed- 
eral Energy  Regulatory  Commission  ' 
proposes  to  amend  §§  35.19a,  154.67. 
154.102.  154.38(d)(4)(iv)(C).  and 
273.302(e)(1)  of  Chapter  I.  Title  18.  of 
the     Code     of     Federal     Regulations 


'The  term  '•Commission",  when  used  in 
the  body  of  this  notice,  shall  refer  to  the 
Federal  Power  Commission  with  respect  to 
actions  taken  before  October  1.  1977.  and 
shall  refer  to  the  Federal  Energy  Regula- 
tory Commission  with  respect  to  actions 
taken  at  any  time  subsequent  to  October  1. 
1977. 
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(CFR).  and  add  a  new  Chapter  XV, 
Part  1605  Title  49.  CFR.  The  amend- 
ments would  work  to  tie  the  interest 
rate  on  carrying  charges  and  refunds 
to  the  prime  Interest  rate  charged  by 
commercial  banks  for  short  term  busi- 
ness loans,  require  monthly  com- 
pounding of  interest  on  funds  held 
subject  to  refund,  impose  definitive 
refund  obligations  on  oil  pipelines,  and 
reduce  the  numljer  of  reports  that 
must  be  filed  imder  §§  35.19a  and 
154.67  of  the  Regulations. 

On  October  1.  1977,  pursuant  to  the 
provisions  of  the  Department  of 
Energy  Organization  Act  (DOE  Act). 
42  U.S.C.  §7101,  et  seq.  (1977),  and  Ex- 
ecutive Order  No.  12009.  42  FR  46267 
(1977).  the  functions  and  responsibil- 
ities of  the  Interstate  Commerce  Com- 
mission (ICC)  pertaining  to  the  trans- 
portation of  crude  and  refined  petro- 
leum and  petroleum  byproducts,  de- 
rivatives, and  petrochemicals  by  pipe- 
line were  transferred  to  the  Secretary 
of  Energy  and  the  Commission.  Sec- 
tion 402(b)  of  the  DOE  Act  provides 
that  all  ftmctions  and  authority  of  the 
ICC  relating  to  the  extabllshment  of 
rates  and  charff^  for  the  transporta- 
tion of  oil  by  pipeline,  or  the  valuation 
of  oil  pipelines,  is  vested  in  the  Com- 
mission. Included  in  this  transfer  of 
functions  and  responsibilities  is  the 
authority  to  compel  refunds  with  in- 
terest, of  unjustified  rates  or  charges 
for  such  transportation,  as  required  in 
the  Interstate  Commerce  Act.  49 
U.S.C.  15(7)  (1940).  The  "savings  pro- 
visions"'  of  section  705(a)  of  the  DOE 
Act  provide,  among  other  things,  that 
rules  and  regulations  relating  to  func- 
tions transferred  to  the  Commission, 
and  all  orders  which  are  in  effect  at 
the  time  that  the  DOE  Act  takes 
effect  shall  continue  in  effect  until 
modified,  terminated,  suspended,  set 
aside  or  revoked  by  the  Commission. 
Similarly,  section  705(b)  indicates  that 
orders  in  pending  proceedings  shall 
continue  in  effect  until  modified,  ter- 
minated, superseded,  or  revoked  by 
the  Commission,  so  long  as  any  such 
discontinuance  or  modification  is 
made  under  the  same  terms  and  condi- 
tions and  to  the  same  extent,  as  could 
have  been  accomplished  had  the  DOE 
Act  not  been  enacted.  -  Pursuant  to 
the  aforementioned  authority,  notice 
is  hereby  given  that  the  decisions  and 
policies  formulated  during  the  course 
of  this  proceeding,  with  certain  excep- 
tions, will  be  incorporated  into  Title  49 
CFR  under  a  new  Chapter  XV  and 
Part  1605.  The  principles,  if  adopted, 
will  be  made  applicable  to  all  pending 
and  future  petroleimi  pipeline  pro- 
ceedings within  our  jurisdiction  from 
the  first  day  of  the  first  month  begin- 
ning after  the  effective  date  of  the  is- 
suance of  a  final  order  in  this  docket.  ^ 


Historical  BACKCROtTNO 

All  refund  rates  were  determined  by 
the  Federal  Power  Commission  on  a 
case-by-case  basis  until  1959.  In  1959.  a 
simple  six  percent  per  annum  rate  was 
established  for  refimds  owed  by  inde- 
pendent natural  gas  producers.  *  The 
refund  interest  rate  for  electric  utili- 
ties and  regulated  pipelines  continued 
to  be  established  on  a  case-by-case 
basis.  In  March,  1960.  the  Commission 
raised  the  interest  rate  on  refunds  for 
independent  producers  to  seven  per- 
cent. ' 

Eight  years  later,  the  Commission 
ordered  the  rate  of  interest  on  refunds 
to  be  compounded  monthly.*  That 
order,  however,  was  set  aside  before  its 
implementation  by  the  United  States 
Court  of  Appeals  because  the  proce- 
dure followed  in  adopting  the  rule- 
making violated  the  notice  require- 
ments of  the  Administrative  Proce- 
dure Act.'  In  setting  aside  the  order, 
the  Court  emphasized  that  its  decision 
addressed  only  procedural  issues,  not 
the  merits  of  compounding  interest. 
The  decision  left  the  Commission  free 
to  adopt  another  order  requiring  the 
compounding  of  interest  on  refunds, 
provided  it  followed  the  correct  ad- 
ministrative procedure;  however,  the 
Commission  did  not  do  so  in  its  subse- 
quent order  on  refund  interest  rate.' 

In  1971,  the  Commission  began  ap- 
plying the  seven  perpent  simple  inter- 
est rate  to  all  refunds  authorized 
under  both  the  Federal  Power  Act  and 
the  Natural  Gas  Act.»  At  that  time, 
the  Commission  considered  but  de- 
clined to  adopt  a  proposal  to  tie  the 
refund  interest  rate  to  the  prime  inter- 
est rate. 

In  1974.  the  Commission  ordered  the 
refund  interest  rate  raised  to  nine  per- 
cent for  all  rate  filings  submitted  on 
or  after  October  10.  1974.'"  The  Court 
of  Appeals  for  the  District  of  Colum- 
bia remanded  the  order,  stating  that  it 
was  improper  to  limit  the  nine  percent 
refund  interest  rate  to  filings  which 
took  place  on  or  after  October  10, 
1974.  and  retain  the  seven  percent  in- 
terest rates  for  rate  filings  made 
before  that  date."  Subsequent  to  the 
Courts  decision,  the  Commission 
issued  a  series  of  orders  to  amend  and 
clarify  its  refund  regulations,  consist- 
ent with  the  Court's  opinion. " 


■Order  No.  1.  Docket  No.  RM  78-1.  Issued 
October  6.  1977. 

^We  note  that  "all  pending"  proceedings 
is  intended   to  include,   inter  alia,    Traru- 


Alaska  Pipeline  System.  Docket  No.  OR  78- 
1. 

•Order  No.  215.  22  F.  P.  C.  668  (1969). 

^ Order  No.  215- A.  23  F.  P.  C.  474  ( I960). 

'Order  No.  362.  39  F.P.C.  412  (1968). 

'  Texaco.  Inc.  v.  F.P.C.  668  (1959). 

•Order  No.  405,  43  F.P.C.  794^1970). 

•Order  No.  442,  46  F.P.C.  1287  (1971). 

"•Order  No.  513.  52  F.P.C.  920  (1974). 

"American  Public  Gas  v.  F.P.C.  546  F.2d 
983(D.C.  Clr.  1974). 

"Order  No.  513-A.  Docket  No.  RM  74-18. 
issued  July  14.  1976;  Order  Granting  Re- 
hearing of  Order  No.  513-A  for  Purposes  of 
Further  Consideration,  Docket  No.  RM  74- 
Footnotes  continued  on  next  page 


On  June  24,  1&77,  nineteen  public 
utility  companies "  Jointly  filed  a 
Motion  to  Initiate  a  Rulemaking  to 
Adjust  Downward  from  nine  percent 
to  seven  percent  the  interest  rate  ap- 
plicable to  refunds  under  the  Federal 
Power  Act  and  the  Natural  Gas  Act. 
On  September  16,  1977,  the  Commis- 
sion issued  a  Notice  of  Motion  to  Initi- 
ate Rulemaking  to  Adjust  Interest 
Rate  on  Refunds,  and  requested  that 
all  Interested  parties  file  comments  or 
petitions  to  intervene  by  October  1, 
1977.'*  Numerous  comments  and  peti- 
tions to  intervene  in  the  proposed 
rulemaking  proceeding  were  received 
from  various  parties  including  electric 
gas  pipeline,  and  oil  companies,  and 
municipal  and  cooperative  public 
power  systems. " 

Scope  of  Proceeding 

Section  154.67(c)  of  Title  18  CFR  re- 
quires all  regulated  natural  gas  pipe- 
lines to  make  refunds  at  an  interest 


Footnotes  continued  from  last  page 
18.  issued  August  19.  1976;  Order  Clarifying 
and  Amending  Order  No.  513-A  and  Deny- 
ing Rehearing,  Docket  No.  RM  74-18,  issued 
October  15,  1976;  Order  Denying  Rehearing 
and  Further  Clairfying  Order  No.  513-A, 
Docket  No.  RM  74-18,  December  6,  1976. 

'3  Arizona  Public  Service  Company,  Arkan- 
sas Power  &  Light  Co.,  Boston  Edison  Co., 
Carolina  Power  &  Light  Cto.,  Central  Ver- 
mont Public  Service  Corp-.  Florida  Power  & 
Light  Co..  Florida  Power  Corp..  Louisiana 
Power  St  Light  Co.,  Minnnsota  Pow«r  & 
Light  Co.,  Mississippi  Power  &  Light  Co.. 
Public  Service  Co.  of  Indiana.  South  Caroli- 
na Electric  St  Gas  Company,  Upper  Penin- 
sula Power  Co.,  Utah  Power  &  Light  Co., 
Wisconsin  Electric  Power  Co.,  Wisconsin 
Michigan  Power  Co..  Alabama  Power  Co.. 
Montaup  Ellectric  Co..  Northern  States 
Power  Corp. 

"On  January  26,  1979,  the  Indiana  Munic- 
ipal Electric  Association  and  several  Cities 
(IMEA  Cities)  listed  in  Appendix  B  filed  a 
motion  in  Docket  No.  RM  79-17  to  raise  the 
interest  rate  on  refunds  '.  .  .  (1)  to  12%  (2) 
to  2  percentage  points  above  the  ciurent 
prime  rate;  or  (3)  to  the  equity  return  re- 
quested in  connection  with  the  applicable 
company  filing  or.  if  that  is  not  applicable, 
to  that  allowed  in  the  Company's  last  rate 
case  or  settlement".  In  view  of  the  fact  that 
the  issues  raised  by  IMEA  Cities  are  the 
subject  of  the  instant  rulemaking  proceed- 
ing in  Docket  No.  RM  77-22,  the  Commis- 
sion shall  terminate  Docket  No.  RM  79-17 
without  prejudice,  of  course,  to  IMEA  Cities 
to  file  comments  in  Docket  No.  RM  77-22. 

'^Appendix  A.  In  addition  to  a  petition  to 
intervene  filed  in  this  Docket  on  October  3. 
1977,  the  American  Public  Power  Associ- 
ation (APPA)  moved  on  February  5,  1979. 
that  the  refund  rate  should  be  made  equal 
to  the  prime  rate,  plus  one.  Opposition  to 
the  motion  was  filed  by  the  Arizona  Public 
Service  Company,  et  at  (APSC)  on  Febru- 
ary 21.  1979,  and  a  statement  in  support  of 
the  motion  was  filed  by  APPA  on  February 
28,  1979.  In  view  of  the  fact  that  we  have 
broadened  the  scope  of  the  issues  in  this 
rulemaking  to  include  those  raised  by 
APPA,  we  will  consider  the  arguments  of 
APPA  and  APSC  during  the  course  of  our 
deliberations  in  this  docket. 
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rate  of  nine  percent  for  those  portions 
of  rate  filings  which  are  placed  in 
effect  after  suspension  but  which  are 
determined  by  the  Commission  to  be 
unjust  and  unreasonable  pursuant  to 
the  Commission's  authority  under  sec- 
tion 4(e)  of  the  Natural  Gas  Act.  Simi- 
larly, §  154.102(c)  requires  independent 
natural  gas  producers  to  make  refunds 
to  their  customers  at  a  rate  of  nine 
percent  for  those  portions  of  rate  fil- 
ings which  have  been  placed  into 
effect  subsequent  to  suspension  but 
which  have  been  determined  by  the 
Commission  to  be  unjust  and  unrea- 
sonable. Interim  regulation 
§  273.302(eKl),  implemented  in  accord- 
ajice  with  the  Natural  Gas  Policy  Act, 
also  requires  a  nine  percent  rate  of  in- 
terest on  refunds  made  by  natural  gas 
producers  in  accordance  with  that  Act. 
Section  273.302(e)(1)  will  not  be  sepa- 
rately discussed  but  will  simply  be  re- 
vised to  reflect  the  interest  rate  set 
forth  in  §154.102(0.  Section  35.19(a) 
requires  a  nine  percent  interest  rate 
on  refunds  made  by  electric  utilities. 

With  respect  to  oil  pipelines,  noth- 
ing in  either  the  regulation  governing 
oil  pipeline  proceedings  before  the 
ICC  (generally,  49  CFR,  Chapter  10), 
nor  in  the  provisions  of  the  Interstate 
Commerce  Act  (49  UJ5.C.  15(7)),  speci- 
fies a  method  of  accounting  for  refim- 
dable  monies,  or  a  particular  rate  of 
interest  applicable  to  refunds  made  by 
oil  pipelines.  '* 

Upon  consideratiCHi  of  the  comments 
submitted  in  response  to  the  Notice  of 
Motion  to  Initiate  Rulemaking,  and 
after  a  review  of  the  Commission's 
current  policies  and  practices  with  re- 
spect to  interest  rates  on  refunds,  we 
have  determined  to  expand  the  scope 
of  this  proceeding  to  encompass:  (a) 
the  appropriateness  of  using  the  prime 
rate  charged  by  commerical  banks  for 
short-term  business  loans  as  the  stand- 
ard for  setting  refund  interest  rates, 

(b)  compounding  interest  on  refunds, 

(c)  a  mechanism  for  making  automatic 
adjustments  to  the  rate  of  interest  re- 
quired on  refunds,  (d)  promulgation  of 
a  complete  set  of  refund  regulations 
related  to  oil  pipelines,  (e)  carrying 
charges  on  the  amounts  accumulated 
in  the  deferred  purchase  gas  cost  ac- 
coimt,  and  (f)  a  proposed  reduction  in 
the  number  of  refund  report  filings 
for  natural  gas  pipelines  and  electric 
utilities."  The  appropriateness  of  the 


"We  expect,  at  some  future  time,  to  pro- 
mulgate a  complete  statement  of  our  own 
rules  and  regulations  with  respect  to  oil 
pipeline  proceedings.  At  that  time,  the 
refund  policies  and  requirements  developed 
pursuant  to  this  rulemaking  will  be  incorpo- 
rated therein.  As  indicated  al>ove.  however, 
we  wiU  add  a  new  provision  at  49  CFR 
§  1605.95:  included  in  a  new  Chapter  XV,  as 
an  interim  measure  so  that  the  application 
of  these  policies  and  requirements  may 
begin  immediately  for  oil  pipelines  within 
the  Commission's  jurisdiction. 

■^Another  issue  alluded  to  in  the  com- 
ments deals  with  the  notion  of  a  premium 
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current  rate  of  interest  on  refunds  will 
be  examined  in  this  rulemaking  pro- 
ceeding in  the  context  of  these  ques- 
tions. 

Discussion 

A.  appropriate  standard  for  REF17NO 
INTEREST  RATES 

In  general,  there  appear  to  be  three 
primary  considerations  relevant  to  the 
determination  of  an  appropriate 
standard  for  the  interest  rate(6)  on  re- 
funds. First,  the  interest  rate  should 
provide  just  compensation  to  those 
who  are  required  to  pay  rates  that  are 
later  determined  by  the  Commission 
to  be  excessive.  Their  losses,  or  costs, 
can  be  of  three  types:  (a)  opportunity 
losses  of  income  that  could  have  been 
earned  by  investing  the  "excess"  funds 
elsewhere  during  the  time  the  interim 
rates  were  in  effect,  (b)  losses  from  an 
involuntary  sacrifice  or  postponement 
in  consumption  while  higher  ratrs 
were  being  charged,  and  (c)  opportuni- 
ty losses  of  savings  that  might  other- 
wise have  been  realized  during  the  in- 
terim period  through  reduced  borrow- 
ing. 

Second,  during  the  period  in  which 
proposed  rate  increases  are  in  effect 
subject  to  refimd,  filing  companies 
have  the  use  of  all  refundable  monif* 
collected,  subject  to  minor  restrictions. 
The  interest  rate  should  reflect  the 
benefits  which  are  available  to  compa- 
nies as  a  result  of  having  the  use  of 
these  funds.  Such  u^es  may  include  in- 
vestments or  using  the  funds  as  a  sub- 
stitute for  short-term  financing. 

Finally,  the  interest  rate  on  refunds 
should  not  provide  incentives  for  filing 
companies  to  inflate  rate  requests  or 
for  any  party  to  unnecessarily  prolong 
the  ratemaking  process.  If  the  rate  of 
interest  is  too  low,  filing  companies 
may  find  it  in  their  interest  to  inflate 
rate  increase  requests  or  to  prolong 
litigation  as  a  means  of  obtaining  low 
cost  monies.  On  the  other  hand,  an 
unreasonably  high  rate  of  interest 
may  give  customers  an  incentive  to 
prolong  litigation  in  order  to  maximize 
the  return  when  refunds  are  finally 
ordered. 

The  Commission  recognizes  that  the 
money  market  interest  rat«s  that  re- 
flect the  costs  saved  by  companies 
which  have  temporary  use  of  excess 
revenues,  are  not  necessarily  identical 
with  the  costs  incurred  by  customers 
who  pay  the  excess  revenues.  The 
Commission  believes,  however,  that 
the  consideration  most  relevant  to  any 


interest  rate  provision  for  inflated  rate  fil- 
ings. This  provision  would  apply  when  the 
revenues  collected  significantly  exceed  the 
subsequently  allowed  amount.  This  is  a 
matter  that  can  logically  t>e  separated  from 
the  issues  listed  above,  and  we  feel  it  is  ad- 
visable to  do  so.  Consequently,  considera- 
tion of  a  premium  interest  rate  on  refunds 
provision  will  be  deferred  until  a  later  time. 
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decision  on  the  proper  Interest  rate  on 
refunds  is  that  the  sellers  should  not 
profit  from  the  availability  of  excess 
revenues. 

We  believe  it  is  appropriate  to  tie 
the  interest  rate  on  refunds  to  the 
prime  rate  charged  by  commercial 
banks  for  short-term  business  loans.  It 
is  true  that  many  companies  filing 
with  this  Commission  are  not  eligible 
for  the  prime  rate.  Moreover,  the  re- 
quirement for  'compensating  bal- 
ances" raises  the  effective  borrowing 
cost  above  the  nominal  interest  rate. 
On  the  other  hand,  it  is  also  true  that 
the  availability  of  funds  subject  to 
refund  does  not  always  replace  short- 
term  bank  borrowing,  and  in  some  sit- 
uations the  funds  might  be  used  for 
purposes  that  earn  less  than  the  prime 
rate. 

We  have  determined  that  use  of  the 
prime  rate,  as  set  forth  in  more  detail 
in  Section  C  of  this  Notice,  in  setting 
the  interest  rate  on  refunds  offers  an 
acceptable  compromise  of  these  con- 
siderations. We  also  be'ieve  that  use  of 
the  prime  rate  will  be  equitable  to  cus- 
tomers who  are  burdened  by  paying 
ixcess  rates.  In  some  cases  this  burden 
is  quickly  passed  forward  to  residen- 
tial, commercial,  and  industrial  cus- 
tomers, but  in  other  cases  it  is  ab- 
sorbed, at  least  temporarily,  by  the 
wholesale  customer.  Commercial  and 
industrial  costomers.  In  turn,  may  or 
may  not  raise  their  selling  prices  to 
pass  on  the  higher  rates.  In  the  pres- 
ence of  these  uncertainties  as  to  the 
actual  costs  borne  by  customers,  we 
believe  that  the  best  course  is  to  settle 
on  a  generally  accepted  money  market 
indicator,  such  as  the  prime  interest 
rate  charged  by  conunercial  banks  for 
.short-term  loans.  However,  the  Com- 
mission al.so  solicits  comments  as  to 
whether  a  premium,  or  a  fixed  per- 
centage, should  be  added  to  the  prime 
rate  in  determining  the  appropriate 
rate  of  interest  for  refunds,  and  if  so. 
what  the  basis  of  the  premium  should 
be 

B.  COMPOUNDING  OF  INTEREST  ON 
RETCNDS 

Adjustment  of  the  interest  rate  on 
refundable  amounts  has  not  occurred 
since  1974.'"  At  that  time  the  Commis- 
sion set  the  Interest  rate  at  nine  per- 
cent. That  order  and  every  order  pre- 
ceding it,  with  the  exception  of  Order 
No.  362.  39  F.P.C.  412  (1968)  provided 
that  the  interest  should  be  calculated 
on  a  simple  annual  basis. '' 

In  Order  No.  362,  supra,  at  412,  the 
Commission  determined  that  the  un- 
derlying purpose  of  requiring  interest 
on    refundable    revenues    would    lye 


"Order  No.  513.  supm  note  11  at  5. 

"Order  No.  215.  22  PPC  6««  (1959).  Order 
No.  215-A.  23  FPC  474  (I960);  Order  No. 
406.  43  FPC  794  (1970);  Order  No.  442.  46 
FPC  1286  •  1971). 
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better  served  if  the  Interest  payments 
on  such  amounts  represented  com- 
pound rather  than  simple  interest: 

When  simple  interest  is  imposed,  the  com- 
pany receives  an  Interest-free  loan  of  the  ac- 
cumulated interest  on  all  funds  which  are 
advanced  by  Its  customers  and  later  ordered 
to  be  returned  to  them.  The  value  of  this  In- 
terest-free loan  mounts  with  the  duration  of 
the  period  In  which  the  Increased  rates  are 
in  effect  subject  to  refund. 

Because  utilities  typically  bill  and 
receive  pajTnents  on  a  monthly  basis, 
the  Commission  decided  on  Order  No. 
362  to  require  the  compounding  of  in- 
terest on  monthly  basis. 

As  noted  above.  Order  No.  362  was 
set  aside  on  procedural  grounds  in 
Texaco,  Inc.  v.  Federal  Power  Commis- 
sion, supra.  The  Court  explicitly  noted 
that  its  decision  had  not  been  based  on 
the  merits  of  the  rule,  but  rather  on 
procedural  issues  only.  The  Commis- 
sion could  at  that  time  have  re-Insti- 
tuted a  rulemaking  to  require  the  com- 
pounding of  interest  rates.  The  suc- 
ceeding order  on  this  Issue,  however, 
adopted  the  previous  policy  of  requir- 
ing simple  Interest  on  refunds."  The 
Commission  concluded,  without  fur- 
ther explanation,  that  reconsideration 
of  "other  relevent  facts"  indicated 
that  it  would  not  be  In  the  public  In- 
terest to  impose  a  compound  interest 
requirement.  Id.  at  795. 

When  a  company  la  required  to 
make  refunds,  it  enjoys  the  use  of  the 
principal  and  accumulated  interest  on 
that  principal  until  It  makes  the 
refund.  Payment  of  simple  interest  on 
the  refund  does  not  require  the  re- 
funding company  to  reimburse  the 
customer  for  the  use  of  the  accumulat- 
ed interest.  In  the  Commission's  view, 
therefore,  the  use  of  simple  interest 
for  amounts  to  be  refunded  may  not 
compensate  the  customer  fully  for  the 
use  of  his  money  collected  during  the 
rate  proceeding.  As  the  Commission 
noted  in  Order  362.  unless  a  company 
is  charged  for  the  use  of  "interest  accu- 
mulated on  principal  as  well  as  for  the 
use  of  the  principal  Itself.  It  will  have 
the  equivalent  of  an  interest-free  loan 
In  the  amount  of  such  accumulated  In- 
terest. Clearly,  the  longer  the  delay  In 
refunding  the  principal  plus  interest, 
the  higher  wjll  be  the  value  of  the  in- 
terest-free loan  of  such  accumulated 
interest. 

The  Commission  believes  that  the 
period  for  compounding  Interest 
should  reflect  the  frequency  with 
which  payments  of  the  proposed  rates 
(including  any  overcharges)  are  re- 
ceived. For  purposes  of  this  rulemak- 
ing, compounding  on  a  monthly  basis 
would  best  reflect  billing  cycles  in  the 
indiistry. 

The  effect  of  requiring  the  computa- 
tion of  interest  on  a  compound  basis 
will  be  to  provide  for  a  refund  which 


more  adequately  compensates  the  pur- 
chaser for  the  use  of  his  money.  Such 
a  procedure  should  reduce  the  unwar- 
ranted benefits  descrit)ed  above,  par- 
ticularly in  those  rate  proceedings 
that  continue  for  several  years  beyond 
the  effective  date  of  the  proposed 
rates.  The  result  will  also  reduce  any 
incentive  to  delay  the  resolution  of 
rate  cases. 

By  including  in  this  notice  of  pro- 
posed rulemaking  a  requirement  for 
compound  Interest,  the  Commission 
solicits  the  comments  and  suggestions 
of  interested  parties  on  this  point. 
Specific  areas  for  discussion  should  In- 
clude, but  are  not  limited  to:  (1)  the 
recommended  frequency  of  compound- 
ing and  (2)  any  administrative  and 
computational  difficulties  associated 
with  making  refund  calculations  on  a 
compound  basis. 

C.  AUTOMATIC  ADJUSTMENT  OF  THE  RATE 
OF  INTEREST  ON  REFUNDS 

It  is  generally  accepted  that  the  rate 
of  interest  on  refunds  deemed  appro- 
priate at  the  time  the  rate  was  estab- 
lished may  not  be  appropriate  in  the 
ensuing  months  or  years  due  to 
changed  economic  or  financial  market 
conditions.  The  Commission  has  recog- 
nized this  and  expressed  a  commit- 
ment to  periodically  re-assess  the  rea- 
sonableness of  the  Interest  rate." 

In  furtherance  of  this  objective,  the 
Commission  would  like  to  shift  from 
the  current  practice  of  using  rulemak- 
ing procedures  to  set  Interest  rates  on 
refunds,  to  a  simpler,  more  predict- 
able, process.  Mechanisms  for  auto- 
matic adjustments  based  on  changed 
economic  conditions  have  been  ap- 
proved thus  far  in  two  other  jurisdic- 
tional accounting  areas."  There  is 
reason  to  believe  that  such  a  mecha- 
nism can  be  employed  in  establishing 
the  proper  Interest  rate  applicable  to 
amounts  subject  to  refund. 

The  Commission  proposes  to  adopt  a 
policy  of  announcing  the  Interest  rate 
on  refunds  not  later  than  the  last  day 
of  each  calendar  quarter  for  applica- 
tion to  amounts  subject  to  refund 
during  the  following  calendsu-  quarter. 
The  interest  rate  will  be  based  on  the 
average  prime  rate  charged  by  com- 
mercial banks  on  short-term  business 
loans,  rounded  upward  or  downward, 
as  applicable,  to  the  nearest  half  of  a 
percentage  point.  The  average  prime 
rate  will  be  the  average  for  the  most 
recent  three  full  months  reported  in 
the  Federal  Reserve  Bulletin.'" 


"■Order  No.  405.  supra  note  7.  at  4. 


"Order  No.  513.  supra,  at  923. 

"Order  No.  550.  Docket  No.  RM76-1, 
issued  June  24.  1976  (specified  reasonable 
rate  of  return  to  be  provided  in  hydroelec- 
tric project  licenses);  Order  No.  561.  Docket 
No.  RM75-27.  Issued  February  2.  1977  (de- 
termination of  rate  for  computing  AFXJDO. 

»"Por  example,  see  Table  1.34,  Federal  R^ 
serve  Bulletin,  December  1978.  page  A2«, 
showing  the  average  prime  rates  by  months 
through  November  1978. 


The  Commission  believes  that  a 
shift  to  an  automatic  mechanism  for 
adjusting  the  interest  rate  on  refunds 
in  accordance  with  changes  in  the 
prime  rate  will  sut>stantially  reduce 
the  time  and  expense  devoted  to  keep- 
ing the  interest  rat4>  current  with  fi- 
nancial market  developments.  The 
automatic  mechanism  should  yield  In- 
terest rates  that  achieve  the  Commis- 
sion's regulatory  ,  objectives  and  are 
equitable  to  all  interested  parties. 
Comments  and  suggestions  concerning 
the  propo.sed  automatic  adjustment 
mechanism  are  invit^'d. 

D.  REFTJND  REQUIREMENTS  FOR  OIL 
PIPELINES 

Section  15(7)  of  the  Interstate  Com- 
merce Act  provides  that  the  Commis- 
sion may  require  refunds  with  interest 
of  those  portions  of  rates  or  charges 
found  not  justified.  This  section  also 
provides  that  the  Commission  may  re- 
quire a  carrier  to  keep  accurate  ac- 
count in  detail  of  all  amounts  received 
by  reason  of  a  suspended  rate,  specify- 
ing by  whom  and  in  whose  behalf  such 
amounts  are  paid.  As  noted  herein  at 
page  .six,  however,  there  are  no  regula- 
tions governing  refimds  to  be  made  by 
oil  pipelines.  The  Commission  believes 
that  regulations  should  be  promulgat- 
ed in  order  to  eliminate  any  uncertain- 
ty from  pending  and  future  oil  pipe- 
line rate  proceedings. 

In  view  of  the  similarity  with  regard 
to  refunds  between  .section  15(7)  of  the 
Interstate  Commerce  Act,  and  section 
4(e)  of  the  Natural  Gas  Act,  we  believe 
it  is  appropriate  to  promulgate  regula- 
tions governing  refunds  by  oil  pipe- 
lines similar  to  tho.se  governing  re- 
funds by  natural  gas  pipelines.  We 
therefore  propase  that  49  CFR  1605.95 
reflect  oil  pipeline  refund  require- 
ments e.ssentially  identical  to  those 
recommended  in  18  CFR  154.67".  The 
Commi.s.s)on  perceives  no  reason  to  dis- 
tinguish between  the  rate  of  interest 
or  refimd  methodology  applicable  to 
oil  pipelines,  and  that  which  applies  to 
natural  Kas  pipelines.  Comments  and 
suggestions  on  the  proposed  regula- 
tion are  invited. 

E.  CARRYING  CHARGES  ON  AMOUNTS  ACCU- 
MULATED IN  THE  DEFERRED  PURCHASED 
CAS  ACCOUNT 

The  Commission  proposes  to  change 
the  carrying  charge  rate  accrued  on 
positive  and  negative  balances  in  the 
unrecovered  purchased  gas  account 
(Account  191)  to  that  proposed  for  re- 
funds held  by  pipelines.  The  proposed 
change  assumes  that  the  same  factors 


"Inasmuch  as  section  15(7)  contains  no 
language  requiring  a  motion  to  place  sus- 
pended rates  Into  effort,  as  does  section 
4(e),  that  requirement  is  not  included  In  the 
proposed  49  C.P.R.  §  1605.95.  Moreover,  we 
are  not  proposing  to  require  either  monthly 
or  annual  refund  report-s  from  oil  pipelines. 
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which  support  the  general  interest 
rate  also  support  the  change  in  the 
carrying  chaige  rate  for  amounts  accu- 
mulated in  Account  191.  Comments 
are  invited  on  whether  there  should 
be  a  distinttion  between  the  refund 
rate  and  the  rate  for  deferred  pur- 
chased gas  accounts. 

F.  PROPOSED  REDUCTION  IN  THE  NUMBER 
OF  REFUND  REPORT  FILINGS  FOR  NATU- 
RAL GAS  PIPELINES  AND  ELECTRIC  imLl- 
TIES 

Currently,  §154.67  of  the  Regula- 
tions which  governs  refunds  for  natu- 
ral gas  pipelnes,  and  §  35.19a  of  the 
Regulations  which  governs  refunds  for 
electric  utilities,  require  the  submis- 
sion of  monthly  refund  repnirts.  While 
it  is  clear  that  this  is  information 
useful  in  monitoring  the  amouts  col- 
lected subject  to  refund  and  is  also 
useful  to  our  staff  and  others  in  cer- 
tain instances  in  evaluating  the  utili- 
ty's proposed  rate  increase,  the  Com- 
mission is  not  persuaded  that  these  re- 
ports should  be  filed  monthly  by  the 
affected  utilities  in  all  cases. 

Accordingly,  the  Commission  Is  pro- 
posing to  require  annual  refund  re- 
ports showing  monthly  comoutations. 
This  is  subject,  however,  to  the  condi- 
tion that  the  utility  shall  be  required 
to  submit  reports  more  frequently  in 
individual  cases  if  directed  to  do  so  by 
the  Director  of  the  Office  of  Pipeline 
and  Pr(xlucer  Regulation  or  the  Direc- 
tor of  the  Office  of  Electric  Power 
Regulation,  as  appropriate.  The 
annual  reports  shall  be  submitted  on 
or  before  March  31  of  each  year  and 
shall  cover  the  previous  calendar  year 
or  portion  of  the  calendar  year,  as  ap- 
plicable, that  the  proposed  rates  were 
in  effect  subject  to  refund. 

There  are  additional  amendments 
included  in  this  notice  which  are 
strictly  drafting  changes  and  are  not 
intended  to  change  the  operations  of 
those  sections.  If  any  amendment  in- 
advertently changes  the  meaning  or 
operation  of  the  sections,  comments  to 
that  effect  are  invited. 

Comment  Procedure 

Any  interested  person,  including 
Commis.sion  staff,  ma.v  submit  to  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington.  D.C.  20426.  not  later 
than  April  23,  1979,  data,  views  and 
comments  in  writing  concerning  the 
matters  herein  proposed.  An  original 
and  14  conformed  copies  should  be 
filed  with  the  Commission,  and  should 
reply  to  Docket  Number  RM77-22. 
Submissions  to  the  Commission  should 
indicate  the  name  and  aiddress  of  the 
person  to  whom  correspondence  in 
regard  to  the  proposal  should  be  ad- 
dressed. Written  submittals  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public  inspec- 
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tion  at  the  Commission's  Office  of 
Public  Information,  826  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426. 
during  regTilar  business  hours.  The 
Commission  will  consider  all  written 
submissions  made  before  acting  on  the 
matters  herein  proposed.  The  Secre- 
tary shall  cause  prompt  publication  of 
this  notice  to  be  made  to  the  Federal 
Register. 

Docket  No.  RM79-17  is  terminated 
for  the  reasons  set  forth  earlier  in  this 
notice  without  prejudict  to  IMEA 
Cities  filing  comments  in  response  to 
the  instant  notice  of  proposed  rule- 
making in  Docket  No.  RM77-22. 

(Administrative  Procedure  Act,  5  U.S.C  551; 
Sec.  16.  Natural  Gas  Act,  15  U.8.C.  7170: 
Sec.  309.  Federal  Power  Act.  16  U.S.C.  825h; 
Sec.  17(3)  of  the  Interstate  Commerce  Aci. 
49  U.S.C.17(3)  Department  of  Energy  Orga 
nization  Act.  P.L.  93-91,  E.O  12009.  42  F.R 
46267.) 

In  consideration  of  the  foregoing  the 
Commission  propo.ses  to  amend  Parts 
35,  154,  and  273  of  Chapter  1,  Title  18. 
and  Chapter  XV,  Part  1605.  Title  49. 
Code  of  Federal  Regulations  as  set 
forth  below. 

By  Order  of  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

PART  35— HUNG  Of  RATE  SCHEDULES 

1.  Section  35.19a,  Title  18,  Code  of 
Federal  Regulations  is  amended  to 
read  as  follows: 

§  3.5.19a     Refund   requirements  under  hus- 
pension  orders. 

(a)  Refunds.  (1)  Unless  otherwise  or- 
dered by  the  Commission,  the  public 
utility  whose  proposed  increased  rates 
and  charges  were  suspended  shall 
refund  at  such  time  and  in  such 
manner  as  required  by  final  order  of 
the  Commission  the  portion  of  any  in- 
creased rates  and  charges  found  by 
the  Commission  in  that  suspension 
proceeding  not  to  be  justified,  togeth- 
er with  interest  as  required  in  subpar 
agraph  (2)  of  this  paragraph. 

(2)  Interest  shall  be  paid  on  all 
amounts  to  be  refunded  as  follows: 

(i)  At  a  rate  of  seven  percent  per 
annum  on  all  excessive  rates  and 
charges  collected  prior  to  October  10. 
1974; 

(ii)  At  a  rate  of  nine  percent  per 
annum  on  all  excessive  rates  and 
charges  collected  on  and  after  Octolier 
10,  1974.  and  nine  percent  per  annum 
for  all  interest  accruing  on  and  after 
October  10.  1974  on  refundable 
amounts  collected  prior  to  October  10. 
1974.  from  the  date  of  payment  until 
refunded,  except  as  provided  in  (ill) 
and  (iv)  below; 

(ill)  With  respect  to  all  refiindable 
amounts  held  on  or  after  (the  first  day 
of  the  first  calendar  Quarter  after  the 
date  of  issuance  of  a  final  order),  the 
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amount  of  interest  to  be  paid  on  such 
refunds  for  each  calendar  quarter 
shall  be  the  adjusted  average  prime 
rate  charged  by  commercial  banks  on 
short-term  business  loans,  as  calculat- 
ed and  announced  by  the  Commission 
not  later  than  the  last  day  of  the  pre- 
ceding quarter.  The  adjusted  average 
prime  rate  is  considered  to  be  the  aver- 
age prime  rate  for  the  most  recent 
three  full  months  reported  in  the  Fed- 
eral Reserve  Bulletin,  rounded  upward 
or  downward,  as  appropriate,  to  the 
nearest  half  of  a  percentage  point;  and 
(iv)  With  respect  to  all  refundable 
amounts  held  on  or  after  the  (first  day 
of  the  first  month  beginning  after  the 
date  of  issuance  of  a  final  order),  the 
amount  of  interest  required  to  l>e  paid 
on  such  refunds  shall  be  compounded 
monthly. 

(3)  Any  public  utility  required  to 
make  refunds  pursuant  to  this  section 
shall  t)ear  all  costs  of  such  refunding, 
(b)  Reports.  Any  public  utility  whose 
proposed  increased  rates  or  charges 
were  suspended  and  have  gone  into 
effect  pending  final  order  of  the  Com- 
mission pursuant  to  section  205(e)  of 
the  Federal  Power  Act  shall: 

<l)  Keep  accurate  accounts  in  detail 
of  all  amounts  received  under  the  in 
creased  fates  or  charges  which  become 
efftM^tive  after  the  suspension  period, 
for  each  billing  period,  specifying  by 
whom  and  in  whose  behalf  such 
amounts  were  paid; 

(2)  Submit  annually  on  or  before 
March  31  of  each  year  to  the  Commis- 
sion, in  writing  (original  and  one  copy) 
and  under  oath  the  following  informa- 
tion concerning  each  billing  period  for 
each  purchaser  for  the  previous  calen- 
dar year 

(i)  The  monthly  billing  determinants 
of  electricity  sold  and  delivered  to 
each  purchaser  under  the  suspended 
•igreements  or  tariffs; 

( ii )  The  revenues  which  would  result 
from  such  sales  if  they  were  computed 
under  the  rates  in  effect  immediately 
prior  to  the  date  the  proposed  in- 
creased rates  or  charges  become  effec- 
t  ive; 

(iii)  The  revenues  resulting  from 
such  sales  as  computed  under  the  pro- 
posed increased  rates  or  charges  that 
became  effective  after  the  susper\sion 
period;  and 

(iv)  The  difference  between  those 
revenues  computed  in  subparagraphs 
(ii)  and  (Hi)  of  this  paragraph. 

(3)  Tl^e  Director  of  the  Office  of 
Electric  Power  Regulation  may  re- 
quire reports  on  a  more  frequent  basis 
in  individual  cases  when  it  is  deemed 
appropriate  and  necessary  to  do  so 


PART  154— RATE  SCHEDULES  AND  TARIFFS 

2.  Section  154.67.  Title  18.  Code  of 
Federal  Regulations  is  amended  to 
read  as  follows: 
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§  154.67  Suspended  rhanireit  in  rate  sched- 
ules; motions  to  make  effective  at  end 
of  period  of  saspension:  procedure. 

(a)  Effect  of  suspended  changes  in 
rate  schedules.  If  a  rate  suspension 
proceeding  initiated  under  section  4(e) 
of  the  Natural  Gas  Act  has  not  been 
concluded  and  an  order  issued  by  the 
Commission  at  the  expiration  of  the 
suspension  period,  unless  otherwise  or- 
dered by  the  Commission,  the  pro- 
posed change  of  rate,  charge,  classifi- 
cation, or  service  shall  go  into  effect 
upon  motion  of  the  pipeline  company 
proposing  the  change  so  long  as  the 
pipeline  company  complies  with  all  re- 
quirements of  this  section.  The  pro- 
posed rate,  charge,  classification,  or 
service  shall  become  effective  as  of  the 
date  of  receipt  of  such  motion  by  the 
Commission  or  the  expiration  of  the 
suspension  period,  whichever  is  later. 

(1)  Concurrently  with  the  motion  to 
make  the  suspended  rate  effective,  the 
company  shall  file  an  undertaking,  de- 
scribed in  subparagraph  (2)  below,  to 
comply  with  provisions  of  paragraphs 
(b)  and  (c)  of  this  section.  Three 
copies  of  the  motion  and  undertaking 
shall  be  filed.  Unless  notified  to  the 
contrary  by  the  Secretary  of  the  Com- 
mission within  30  days  from  the  date 
of  filing,  such  motion  and  undertaking 
shall  be  deemed  to  be  satisfactory  and 
to  have  been  accepted  for  filing. 

(2)  The  pipeline  company  shall  file 
with  the  Secretary  an  undertaking  to 
comply  with  the  terms  of  this  section. 
Such  undertaking  shall  l>e  signed  by  a 
responsible  officer  of  the  company, 
evidenced  by  proper  authority  from 
the  Board  of  Directors,  and  accompa- 
nied by  a  certificate  showing  service  of 
copies  thereof  upon  the  purchasers 
under  the  rate  schedules  to  l>e  made 
effective  by  the  motion  of  the  compa- 
ny, and  shall  conform  to  the  model 
undertaking  below: 

Agreement  kw  Dndsrtakinc  or  [Compaky] 
To  Comply  With  the  Tkrms  awt»  Cowdi 
Tioifs  or  Section  154.87  or  th£  Commis- 
sion's Rl'i.es  and  Rbculations  Under  the 
Natural  Gas  Act  in.  Rkspect  to  [Compa- 
ny's!    Motion    to    Have     Its    Proposed 

Tarift   Shetts   in   DocKrr   No.    RP 

Placed  Into  Eppkt 

In  conformity  with  the  requirement*  of 
§  154.67  of  the  Commission's  rules  and  regu- 
lations under  the  Natural  Gas  Act  (Compa- 
ny] hereby  agrees  and  undertakes  to  comply 
»ith  the  terms  and  conditions  of  said  sec- 
tion of  the  Commission's  rules  and  regula- 
tions and  has  caused  this  agreement  and  un- 
dertaking to  be  executed  and  sealed  In  Ita 
name  by  its  officers  thereupon  duly  author- 
ized in  accordance  with  IM  terms  of  the  res- 
olution of  its  Board  of  Directors  a  certified 

copy  of  which  Is  appended  hereto  this  

daj-  of .  19 . 


By: 


(Company] 


Attest: — 


(b)  Reports.  Any  pipeline  company 
whose    proposed    increased    rates    or 


charges  were  suspended  and  have  gone 
into  effect  pending  final  order  of  the 
Commission  pursuant  to  section  4(e) 
of  the  Natural  Gas  Act  shall: 

(1)  Keep  accurate  accounts  in  detail 
of  all  amounts  received  by  reason  of 
the  increased  rates  or  charges  made 
effective  as  provided  in  this  order,  for 
each  billing  period. 

(2)  Submit  annually  on  or  before 
March  31  of  each  year  to  the  Commis- 
sion, in  writing  and  under  oath,  an 
original  and  one  copy  of  the  following 
Information  for  each  billing  period,  for 
each  customer  for  the  previous  calen- 
dar year: 

(i)  The  monthly  billing  determinants 
of  natural  gas  sold  and  transported  to 
each  purchaser  under  the  suspended 
agreements  or  tariff; 

(ii)  The  revenues  which  would  result 
from  such  sales  if  they  were  computed 
under  the  rates  In  effect  immediately 
prior  to  the  date  the  proposed  change 
become  effective; 

(iii)  The  revenues  resulting  from 
such  sales  as  computed  under  the  pro- 
posed increased  rates  or  charges  that 
become  effective  after  the  suspension 
period;  and 

(iv)  The  difference  between  the  rev- 
enues computed  in  subparagraphs  (ii) 
and  (ill)  of  this  paragraph. 

(3)  The  Director  of  the  Office  of 
Pipeline  and  Pr9ducer  Regulation  may 
require  reports  on  a  more  frequent 
basis  in  Individual  cases  when  it  Is 
deemed  appropriate  and  necessary  to 
do  so. 

(c)  Refunds.  (1)  Any  pipeline  compa- 
ny that  collects  charges  pursuant  to 
this  section  shall  refund  at  such  time 
and  in  such  manner  as  may  be  re- 
quired by  final  order  of  the  Commis- 
sion, the  portion  of  any  increased 
rates  and  charges  found  by  the  Com- 
mission in  that  proceeding  not  to  be 
justified,  together  with  interest  as  re- 
quired in  subparagraph  (2)  of  this 
paragraph. 

(2)  Interest  shall  l)e  paid  on  all 
amounts  to  be  refunded  as  follows: 

(i)  At  a  rate  of  seven  percent  per 
annum  on  all  excessive  rates  and 
charges  collected  prior  to  October  10. 
1974; 

(ii)  At  a  rate  of  nine  percent  per 
annum  on  all  excessive  rates  and 
charges  collected  on  and  after  October 
10,  1974,  and  nine  percent  per  annum 
for  all  Interest  accruing  on  and  after 
October  10.  1974  on  refundable 
amounts  collected  prior  to  October  10, 
1974.  from  the  date  of  payment  imtil 
refunded,  except  as  provided  in  (iii) 
and  ( iv )  below; 

(iii)  With  respect  to  all  refundable 
amounts  held  on  or  after  (the  first  day 
of  the  first  calendar  Quarter  after  the 
date  of  issuance  of  a  final  order),  the 
amount  of  Interest  required  to  be  paid 
on  such  refunds  for  each  calendar 
quarter  shall  be  the  adjusted  average 


prime  rate  charged  by  commercial 
banks  on  short-term  business  loans,  as 
calculated  and  announced  by  the  Com- 
mission not  later  than  the  last  day  of 
the  preceeding  quarter.  The  adjusted 
average  prime  rate  is  considered  to  be 
the  average  prime  rate  for  the  most 
recent  three  full  months  reported  In 
the  Federal  Reserve  Bulletin,  rounded 
upward  or  downward,  as  appropriate, 
to  the  nearest  half  of  a  percentage 
point;  and 

(iv)  With  respect  to  all  refundable 
amounts  held  on  or  after  the  (first  day 
of  the  first  month  beginning  after  the 
date  of  issuance  of  a  final  order),  the 
amount  of  interest  required  to  be  paid 
on  such  refunds  shall  be  compounded 
monthly. 

(3)  Any  pipeline  company  required 
to  make  refunds  pursuant  to  this  sec- 
tion shall  bear  all  costs  of  such  re- 
funding. 

(4)  If  the  pipeline  company,  acting 
in  conformity  with  the  terms  and  con- 
ditions of  the  undertaking  required  by 
this  section,  makes  the  refunds  as  may 
be  required  by  order  of  the  Commis- 
sion, the  undertaking  shall  be  dis- 
charged; otherwise,  it  shall  remain  in 
full  force  and  effect. 

3.  Section  154.102.  Title  18.  Code  of 
Federal  Regulations  is  amended  to 
read  as  follows: 

§  1.54.102  Suspended  change  In  rate  sched- 
ules; motion  to  make  effective  at  end 
of  period  of  suspension;  procedure. 

(a)  Effectiveness  of  suspended  rate 
schedules.  If  a  rate  suspension  pro- 
ceeding initiated  under  section  4(e)  of 
the  Natural  Gas  Act  has  not  been  con- 
cluded and  an  order  issued  by  the 
Commission  at  the  expiration  of  the 
suspension  period,  unless  otherwise  or- 
dered by  the  Commission,  the  pro- 
posed change  of  rate,  charge,  classifi- 
cation, or  service  shall  go  Into  effect  as 
the  legally  effective  rate  upon  motion 
of  the  independent  producer  propos- 
ing the  change  so  long  as  the  inde- 
pendent producer  complies  with  all  re- 
quirements of  this  section.  The  Secre- 
tary, upon  receipt  of  such  a  motion, 
shall,  if  the  motion  is  legally  adequate 
for  the  purpose,  notify  the  movant 
that  the  proposed  change  shall  be  ef- 
fective as  provided  in  this  section.  The 
Secretary  shall  refer  to  the  Commis- 
sion any  motion  requesting  that  a 
change  in  rate,  charge,  classification, 
or  service  be  made  effective,  if  in  his 
judgment  the  motion  should  receive 
the  specific  attention  of  the  Commis- 
sion. 

(1)  Three  copies  of  the  motion  and 
any  accompanying  papers  shall  be 
filed  with  the  Commission. 

(2)  The  proposed  rate,  charge,  classi- 
fication, or  service  shall  become  effec- 
tive as  of  the  date  of  receipt  of  such 
motion  by  the  Coauuiasion  or  tb«  ex- 


PROPOSED  RULES 

piration    of    the    suspension    period, 
whichever  is  later. 

(b)  Undertaking  to  comply. 

(1)  There  shall  be  filed  by  the  Inde- 
pendent producer  a  surety  bond,  or 
other  undertaking,  to  be  approved  by 
the  Secretary  to  comply  with  the  pro- 
visions of  paragraphs  (c)  and  (d)  of 
this  section.  The  bond  or  undertaking 
may  be  filed  concurrently  with  the 
motion  to  make  the  increased  rates  ef- 
fective. If  with  his  motion  the  produc- 
er has  not  filed  a  satisfactory  bond  or 
undertaking  such  bond  or  luidertaking 
must  be  filed  within  30  days  after  the 
issuance  of  the  Secretary's  notice  pro- 
vided for  in  paragraph  (a)  of  this  sec- 
tion. Unless  notified  to  the  contrary 
by  the  Secretary  of  the  Commission 
within  30  days  from  the  date  of  filing, 
such  bond  or  imdertaking  shall  be 
deemed  to  be  satisfactory  and  to  have 
been  accepted  for  filing. 

(2)  In  compliance  with  subparagraph 
( 1 )  of  this  paragraph,  an  Independent 
producer  may  file  a  general  undertak- 
ing affording  blanket  refund  coverage 
of  any  present  and  future  rate  in- 
creases suspended  tmder  section  4(e) 
of  the  Natural  Gas  Act  and  collected 
subject  to  refund  thereunder.  Upon 
acceptance  of  such  general  tmdertak- 
ing,  the  producer  neecLnot  file  further 
reftmd  assurance  when  filing  a  motion 
to  make  increased  rates  effective 
unless  specifically  required  to  do  so  by 
order  of  the  Commission. 

(c)  Record  keeping.  During  the  time 
an  increased  rate  is  effective  pursuant 
to  the  provisions  of  this  section,  the 
independent  producer  shall; 

(1)  Keep  accurate  accoimts  In  detail 
of  all  amoimts  received  by  reason  of 
the  increased  rates  or  charges  for  each 
billing  period; 

(2)  Record  for  each  purchaser 

(i)  The  monthly  billing  determinants 
of  natural  gas  sales  to  each  purchaser; 

(ii)  The  revenues  resulting  from 
such  sales  as  computed  tmder  the 
rates  in  effect  immediately  prior  to 
the  date  the  proposed  change  because 
effective; 

(iii)  The  revenues  resulting  from 
such  sales  as  computed  under  the  pro- 
posed change  that  became  effective 
after  the  suspension  period;  and 

(iv)  The  difference  between  the  rev- 
enues computed  under  subparagraphs 
(ii)  and  (iii)  of  this  paragraph. 

(d)  Refunds.  (1)  Any  independent 
producer  that  collects  charges  pursu- 
ant to  this  section  shall  refund  at  such 
times,  in  such  amounts  to  the  persons 
entitled  thereto  and  in  such  manner  as 
may  be  required  by  final  order  of  the 
Commission,  the  portion  of  any  in- 
crease rate  found  by  the  Commission 
in  that  proceeding  not  justified,  to- 
gether with  interest  thereon  as  re- 
quired in  subparagraph  (2)  of  this 
paragraph. 
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(2)  Interest  shall  be  paid  on  all 
amoimts  to  be  refunded  as  follows: 

(i)  At  a  rate  of  seven  percent  annimi 
on  all  excessive  rates  and  charges  col- 
lected prior  to  October  10,  1974; 

(ii)  At  a  rate  of  nine  percent  per 
annum  on  all  excessive  rates  and 
charges  collected  on  and  after  October 
10,  1974,  and  nine  percent  per  anniun 
for  all  interest  accruing  on  and  after 
October  10,  1974,  from  the  date  of 
payment  to  the  producer  until  refund- 
ed, except  as  provided  in  (111)  and  (iv) 
below, 

(iii)  With  respect  to  all  refundable 
amounts  held  on  or  after  (the  first  day 
of  the  first  calendar  Quarter  after  the 
date  of  issuance  of  a  final  order),  the 
amount  of  interest  required  to  be  paid 
on  such  refunds  for  each  calendar 
quarter  shall  be  the  adjusted  average 
prime  rate  charged  by  commercial 
banks  on  shori-term  business  loans,  as 
calculated  and  announced  by  the  Com- 
mission not  later  than  the  last  day  of 
the  preceeding  quarter.  The  adjusted 
average  prime  rate  is  considered  to  be 
the  average  prime  rate  for  the  most 
recent  three  full  months  reported  in 
the  Federal  Reserve  Bulletin,  rounded 
upward  or  downward,  as  appropriate, 
to  the  nearest  half  of  a  percentage 
point: 

(iv)  With  respect  to  aU  refimdable 
amounts  held  on  or  after  ( the  first  day 
of  the  first  month  beginning  after  the 
date  of  issuance  of  a  final  order),  the 
amount  of  interest  required  to  be  paid 
on  such  refunds  shall  be  compounded 
monthly;  and 

(V)  With  respect  to  all  refundable 
simounts  no  interest  is  required  to  be 
paid  on  any  portion  of  a  refund  which 
represents  payments  of  royalties  or 
taxes  to  Federal  or  State  governmen- 
tal authorities,  except  to  the  extent 
that  such  authorities  pay  interest  to 
the  producer  when  refimding  overpay- 
ments of  royalties  or  taxes. 

(3)  Any  independent  producer  that 
is  required  to  refund  amounts  collect- 
ed pursuant  to  this  section  shall  bear 
all  costs  of  any  such  refimding; 

(4)  If  the  producer,  acting  in  con- 
formity with  the  terms  and  conditions 
of  the  bond  or  undertaking,  makes  the 
refunds  as  may  be  required  by  order  of 
the  Commission,  the  bond  or  under- 
taking shall  be  discharged;  otherwise 
it  shall  remain  in  full  force  and  effect. 

4.  Section  154.38,  Title  18,  Code  of 
Federal  Regulations  is  amended  in 
subparagraph  (d)(4)(iv)(c),  by  revising 
the  first  three  sentences  to  read  as  fol- 
lows: 

§  134.38     Composition  of  rate  schedule. 


(d)  Statement  of  rate. 
(4)  •  •  • 
(Iv)  •  •  • 
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(c)  Carrying  charges  shall  be  com- 
puted based  on  the  ending  balances  in 
Account  191.  The  rate  for  computation 
of  carrying  charges  shall  be  the  cur- 
rent rate  of  interest  on  pipeline  re- 
funds established  by  the  Commis- 
sion. •  •  • 


PA«T  273— COLLECTION  AUTHOimES; 
REFUNDS 

5.  Section  273.302(e)(i).  Title  18, 
Code  of  Federal  Regulations  is  amend- 
ed to  read  as  follows: 

§  27:{.:i02     Refunds  <tf  interim  collections. 


(e)  •  •  • 

(1)  Within  45  days  after  a  determi- 
nation that  a  first  sale  is  not  eligible 
for  the  price  collected  under  this  part 
becomes  final,  the  seller  shall  refund 
to  the  purchaser  by  cash  or  check  the 
refund  amount  computed  under  para- 
graph (g).  together  with  interest  at  a 
ratf  computed  in  accordance  with  the 
provisions  set  forth  in  §  154.102(d).  on 
the  excess  charges  that  have  been  col- 
lected from  the  date  of  payment  until 
the  date  of  refund. 

6.  Title  49,  Code  of  Federal  Regula- 
tions, is  amended  by  adding  a  new 
Chapter  XV  to  read  as  follows: 

CHAPTER  XV— FEDERAL  ENERGY  REGULATORY 
COMMISSION 

PART  1605— REFUND  REQUIREMENTS  FOR  OIL 
PIPELINES 

§  Ifi0.').95  Suspended  rate  scheduk's;  proce- 
dure: refund  requirements,  adminis- 
tered by  the  Federal  KnetRV  Kefculu- 
tory  Commis.sion. 

I  a)  Effectiveness  of  suspetided  rate 
schedules.  If  a  rate  suspension  pro- 
ceeding initiated  under  section  15(7)  of 
the  Interstate  Commerce  Act  has  not 
been  concluded  and  an  order  issued  by 
the  Federal  Energy  Regulatory  Com- 
mission at  the  expiration  of  the  sus- 
pension period,  unless  otherwise  or- 
dered by  the  Federal  Energy  Regula- 
tory Commission,  the  proposed  rate, 
charge.  cla.ssification.  or  service  shall 
go  into  effect  so  long  as  the  pipeline 
company  complies  with  all  require- 
ments of  this  section. 

(b)  Undertaking  to  comply. 

(1)  The  pipeline  company  shall  file 
an  undertaking,  described  in  subpara- 
graph (2)  below,  to  comply  with  provi- 
sions of  paragraphs  (c)  and  (d)  of  this 
section.  Three  copies  of  the  undertak- 
ing shall  be  filed.  Unless  notified  to 
the  contrary  by  the  Secretary  of  the 
Federal  Energy  Regulatory  Commis- 
sion within  30  days  from  the  date  of 
filing,  such  undertaking  shall  be 
deemed  to  be  satisfactory  and  to  have 
been  accepted  for  filing. 


PROPOSED  RULES 

(2)  The  pipeline  company  shall  file 
with  the  Secretary  an  undertaking  to 
comply  with  the  terms  of  this  section. 
Such  undertaking  shall  be  signed  by  a 
responsible  officer  of  the  company, 
evidenced  by  proper  authority  from 
the  Board  of  Directors,  and  accompa- 
nied by  a  certificate  showing  service  of 
copies  thereof  upon  the  purchasers 
under  the  rate  schedules  to  be  made 
effective  by  the  company,  and  shall 
conform  to  the  model  undertaking 
below: 

Agreement  and  Undertaking  or  (ComfanyI 
TO  Comply  With  the  Terms  and  Condi- 
tions OF  49  CFR  5  1605.95  THE  Federal 
Energy  Regulatory  Commission's  Rules 
and  Regulations  Under  the  Interstate 
Commerce  Act 

In  conformity  with  the  requirements  of  49 
CFR  §  1605.95  of  the  Federal  Energy  Regru- 
latory  Commission's  rules  and  regulations 
under  the  Interstate  Commerce  Act  [Com- 
pany] hereby  agrees  and  undertakes  to 
comply  with  the  terms  and  conditions  of 
said  section  of  the  Federal  Energy  Regula- 
tory Commission's  rules  and  regulations  and 
has  caused  this  agreement  and  undertaking 
to  be  executed  and  sealed  In  its  name  by  its 
officers  thereupon  duly  authorized  in  ttc- 
cordance  with  the  terms  of  the  resolution  of 
its  Board  of  Directors  a  certified  copy  of 
which    is   appended    hereto    this    day 


By:- 


[Company] 


Attest:- 


(c)  Recordkeeping.  Any  pipeline  com- 
pany whose  proposed  rates  or  charges 
were  suspended  and  have  gone  Into 
effect  pending  final  order  of  the  Fed- 
eral Energy  Regulatory  Commission 
pursuant  to  section  15(7)  of  the  Inter- 
state Commerce  Act  shall: 

(1)  Keep  accurate  accounts  In  detail 
of  all  amounts  received  by  reason  of 
the  rates  or  charges  made  effective  as 
provided  in  this  order,  for  each  billing 
period  including  the  following  infor- 
mation for  each  billing  period,  for 
each  customer: 

(i)  The  monthly  billing  determinants 
of  petroleum  or  petroleum  by-products 
sold  and  transported  to  each  purchas- 
er under  the  suspended  agreements  or 
tariff: 

(ii)  The  revenues  which  would  result 
from  such  sales  if  the  were  computed 
under  the  rates  in  effect  immediately 
prior  to  the  date  the  proposed  change 
became  effective,  if  applicable; 

(iii)  The  revenues  resulting  from 
such  sales  as  computed  under  the  pro- 
posed increased  rates  or  charges  that 
l)ecame  effective  after  the  suspension 
period:  and 

(iv)  The  difference  between  the  rev- 
enues computed  in  subparagraphs  (II) 
and  (iii)  of  this  paragraph,  if  applica- 
ble. 

(d»  Refunds.  (I)  Any  pipeline  compa- 
ny that  collects  charges  pursuant  to 
this  .section  shall  refund  at  such  time 
and   in  such   manner  as  may  be  re- 


quired by  final  order  of  the  Federal 
Energy  Regulatory  Commission,  the 
portion  of  any  rates  and  charges 
found  by  the  Federal  Energy  Regula- 
tory Commission  In  that  proceeding 
not  to  be  justified,  together  with  Inter- 
est as  required  In  subparagraph  (2)  of 
this  paragraph. 

(2)  Interest  shall  be  paid  on  all 
amounts  to  be  refunded  as  follows: 

(I)  With  respect  to  all  refundable 
amounts  held  on  or  after  (the  first  day 
of  the  first  calendar  Quarter  after  the 
date  of  issuance  of  a  final  order),  the 
amount  of  Interest  required  to  be  paid 
on  such  refunds  for  each  calendar 
quarter  shall  be  the  average  prime 
rate  charged  by  commercial  banks  on 
short-term  business  loans,  as  calculat- 
ed and  announced  by  the  Federal 
Energy  Regulatory  Commission  not 
later  than  the  last  day  of  the  preced- 
ing quarter.  The  average  prime  rate  Is 
considered  to  be  the  average  for  the 
most  recent  three  full  months  report- 
ed In  the  Federal  Reserve  Bulletin, 
rounded  upward  or  downward,  as  ap- 
propriate, to  the  nearest  half  of  a  per- 
centage point:  and 

(ID  With  respect  to  all  refundable 
amounts  held  on  or  after  (the  first  day 
of  the  first  month  beginning  after  the 
date  of  issuance  of  a  final  order),  the 
amount  of  Interest  required  to  be  paid 
on  such  refunds  shall  be  compounded 
monthly. 

(3)  Any  pipeline  company  required 
to  make  refunds  pursuant  to  this  .sec- 
tion shall  bear  all  costs  of  such  re- 
funding. 

(4)  If  the  pipeline  company,  acting 
in  conformity  with  the  terms  and  con- 
ditions of  the  undertaking  required  by 
this  section,  makes  the  refunds  as  may 
be  required  by  order  of  the  Federal 
Energy  Regulatory  Commission,  the 
underaklng  shall  be  discharged;  other- 
wise, it  shall  remain  in  full  force  and 
effect. 

Appendix  A— Commentors  and  Petitioners. 
Docket  No.  RM77-22 

Mobil  Oil  Corporation 
New  England  Power  Company 
Michigan-Wisconsin  Pipe  Line  Company 
Southland  Royalty  Company 
Amoco  Production  Company 
Colorado  Interstate  Gas  Company 
Nortwest  Pipeline  Corporation 
Northern  Illinois  Ga-s  Company 
Interstate  Natural  Gas  Association  of  Amer- 
ica 
Southern  Natural  Gas  Company 
Sienna  Pacific  Power  Company 
Gulf  Oil  Corporation 
Duke  Power  Company 
Algonquin  Gas  Transmission  Company 
Bay  State  Gas  Company,  et  al. 
Pacific  Gas  and  Electric  Company 
Pacific  Gas  Transmission  Company 
Gulf  Power  Comp.any 
United  Gas  Pipe  Line  Company 
Texaco.  Inc. 
Exxon  Corporation 
Consumers  Power  Company 


Consolidated  Edison  Company  of  New  York, 
Inc. 

Municipal  Customer  Groups 

American  Public  Gas  Association 

Dayton  Power  and  Light  Company 

Public  Wholesale  Customers 

American  Public  Power  Association 

Southern  California  Edison  Company 

Kentucky- West  Virginia  Gas  Company 

Connecticut  Light  and  Power  Company 

Holyoke  Power  and  Electric  Company 

Holyoke  Water  Power  Company 

Western  Massachusetts  Electric  Company 

Placid  Oil  Company 

Columbus  and  Southern  Ohio  Electric  Com- 
pany 

Tennessee  Gas  Pipeline  Company,  A  Divi- 
sion of  Tenneco,  Inc. 

Illinois  Power  Company 

Publicly  Owned  Systems 

Northern  Natural  Gas  Company 

Dr.  Marion  H.  Kahn 

Northern  Minnesota  Municipal  Electric  As- 
sociation 

Atlantic  Richfield  Company 

Public  Service  Company  of  Colorado 

Arizona  Public  Service  Company,  et  at 

Union  Oil  Company  of  California 

Kent-McGee  Corporation 

Phillips  Petroleum  Company 

Ensearch  Exploration  Company 

Tenneco  Oil  Company 

Sun  OH  Company  (Delaware) 

Indiana  Statewide  Rural  Electric  Coopera- 
tive. Inc. 

Continental  OU  Company 

Appendix  B— Indiana  Muncipal  Electric 
Association 


Citk«  and  Towns  of: 


Lewisville 

Linton 

Middletown 

Montezuma 

Paoll 

Pendleton 

Pitt-sboro 

Rising  Sun 

Rockville 

Scottsburg 

South  Whitley 

Spiceland 

Straughn 

Thomtown 

Tipton 

Veedersburg 

Waynetown 

Williamsport 


Advance 
Bainbridge 
Bargersville 
Centervllle 
Coateevllle 
Covlngtcm 
Darlington 
Dublin 
Dunreith 
Edinburg 
Flora 
Greendale 
Greenfield 
Hagerstown 
Jamestown 
Knightstown 
Ladoga 
Lawrenceburg 
Lebanon 

Crawfordsville  Electric  Light  and  Power  of 
the  City  of  Crawfordsville 

[FR  Doc.  79-9130  Piled  3-23-79:  8:45  am] 

14110-07-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Adminitlralien 

[20  CFR  Port  416] 

SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BUND,  AND  DISABLED 

EvolwoMitg  R*«eurces  en  Basis  of  Equity  Vohio; 
CorrocHon 

AGENCY:  Social  Security  Administra- 
tion. HEW. 


PROPOSED  RULES 

ACTION:  Correction  of  a  Notice  of 
F»roposed  Rule  Making. 

SUMMARY:  The  Notice  of  Proposed 
Rule  Making  which  appeared  in  the 
Federal  Register  on  May  2,  1978  (43 
FR  18698).  contains  statements  in  the 
first  paragraph  of  the  SUPPLEMEN- 
TARY INFORMATION  section  which 
are  inaccurate.  Accordingly,  we  are  de- 
letliig  the  statements  which  read: 

"However,  regulations  pertaining  to 
resources  for  purposes  of  the  aid  to 
families  with  dependent  children 
(AFDC)  program  permit  each  State  to 
decide  whether  to  use  current  market 
value  or  equity  value  in  evaluating  re- 
sources for  AFDC.  At  present,  a  ma- 
jority of  the  States  use  equity  value." 

Also,  the  next  sentence  should  begin 
with  "The  Secretary  reviewed  *  *  *." 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Henry,  D.  Lemer,  Legal  Assist- 
ant, Office  of  Regulations.  Social  Se- 
curity Administration,  6401  Security 
Boulevard,  Baltimore,  Maryland 
21235,  telephone  301-594-7414. 

SUPPLEMENTARY  INFORMATION: 
The  court's  decision  in  NWRO  v. 
Mathews,  533  P.  2d  637  (D.C.  Cir., 
1976)  struck  down  prior  HEW  regula- 
tions for  the  AFDC  program  that  pro- 
vided for  evaluation  of  resources  at 
market  value.  Th«  Department's  cur- 
rent policy  is  to  use  equity  in  deter- 
mining the  vala«  d  resources  for 
AFDC  purposes.  We  are  publishing 
this  correction  to  the  SSI  Notice  of 
Proposed  Rule  Making  because  the 
final  SSI  regulations  have  been  de- 
layed to  resolve  issues  resulting  from 
some  of  the  comments  that  we  re- 
ceived. The  Department  is  also  consid- 
ering an  amendment  to  the  AFDC  reg- 
ulations at  45  CFR  233.20  to  reflect 
clearly  its  policies  on  valuation  of  re- 
sources. 

Dated;  March  20,  1979. 

L.  David  Taylor, 
Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 
[FR  Doc.  79-9058  Filed  4-23-79;  8:45  am] 


[421 0-01 -M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offico  of  tho  Secrotory 
[M  CFR  Port  841] 

[Docket  No.  R-79-634] 

PUBLIC  HOUSING  PROGRAM— DEVELOPMENT 
PHASE 

MisceNanooiM  AmondmonH 

AGENCY;    Department    of    Housing 
and  Urban  Development. 


18053 

ACTION;  Notice  of  Transmittal  of  In- 
terim Rule  to  Congress  imder  Section 
7(o)(2)  of  the  Department  of  HUD 
Act. 

SUMMARY:  Recently  enacted  legisla 
tion  authorizes  Congress  to  review 
proposed  and  final  HUD  rules.  The 
legislation  requires  the  submittal  of 
any  rule  or  regulation  which  had  not 
been  published  for  comment  prior  to 
enactment  of  the  legislation  and 
which  did  not  appear  on  an  agenda  re- 
quired by  section  7(o)(l)  of  the  Act. 
This  Notice  lists  and  siunmarizes  for 
public  Information  the  rule  which  the 
Secretary  is  submitting  to  Congress. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Burton  Bloomberg,  Director.  Office 
of  Regulations,  Department  of  Hous- 
ing and  Urban  Development,  451  7i.h 
Street,  S.W.,  Washington,  DC. 
20410,  (202)  755-6207. 

SUPPLEMENTARY  INFORMATION: 
Concurrently  with  publication  of  this 
Notice,  the  Secretary  is  forwarding  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of 
Representatives,  the  interim  rule 
listed  below.  The  purpose  of  the  trans- 
mittal Is  to  meet  the  requirements  of 
Subsection  2(B)  of  Section  7(o)  of  the 
Department  of  HUD  Act.  The  rule  was 
Inadvertently  omitted  from  the  initial 
agenda  list  transmitted  to  the  respec- 
tive committees  on  December  11,  1978. 
Summary  of  the  interim  rule  is  set 
forth  below. 

24  CFR  Part  841— Interim  Rule 

PUBLIC  HOUSING  PROGRAM— 
DEVELOPMENT  PHASE 

This  interim  rule  amends  24  CFR 
Part  841.  Public  Housing  Program- 
Development  Phase,  relative  to  the 
use  of  turnkey  and  conventional  meth- 
ods in  the  construction  of  new  public 
housing.  The  interim  rule  clarifies  and 
corrects  the  existing  regulations  as 
needed,  and  discusses  a  "modified 
turnkey  method"  as  another  optional 
development  method. 

(Section  7(o)  Department  of  HUD  Art  t42 
U.S.C.  3535(d)).) 

Issued  at  Washington,  D.C,  March 
13,  1979. 

Patricia  Roberts  Harris, 
Secretary,  Department  of 
Housing  and  Urban  Development 

[FR  Doc.  79-9135  Filed  3-23-79;  8:45  am] 
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[4310-70-M] 

DEPARTMENT  OF  THE  INTERIOR 

Notional  Pork  Service 

(36  CFt  PoH»  1,  7,  3,  4,  5,  6,  7,  8,  9,  101 

ALASKA  NATIONAL  MONUMENTS 

Intent  To  PropoM  Rule* 

AGENCY:  National  Park  Service. 

ACTION:      Extension      of      comment 

period. 

SUMMARY:  The  National  Park  Serv- 
ice published  in  the  P'ederal  Register 
on  February  28.  1979  (44  FR  11242)  a 
Notice  of  Intent  to  Propose  Rules. 
This  notice  requested  comments  on 
the  subject  matter  and  scope  of  the 
regulations  for  the  new  national 
monuments  administered  by  the  Na- 
tional Park  Service  in  Ataska.  Due  to 
the  remote  location  of  many  areas  in 
Alaska  and  the  delay  experienced  in 
transmitting  information  to  Alaska, 
the  comment  period  has  been  ex- 
tended until  the  close  of  business  on 
April  6.  1979. 

DATE:  Comments  must  be  received  by 
April  6.  1979. 

ADDRESS:  Send  written  comments 
to:  Alaska  Area  Director,  540  West  5th 
Avenue.  Anchorage.  Alaska  99501.  or 
Division  of  Ranger  Activities.  National 
Park  Service.  Washington.  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  John  E.  Cook.  Alaska  Area  Di- 
rector. 540  West  5th  Avenue.  An- 
chorage. Alaska  99501.  Telephone: 
(907)  276-8166. 

Mr.  Roger  J.  Contor.  Assistant  to 
the  Director  for  Alaska.  18th  and  C 
Streets.  NW..  Washington.  D.C. 
20240.  Telephone:  (202)  343-5193. 

Dated:  March  16.  1979. 

Daniel  J.  Tobin. 
Associate  Director. 
Management  and  OperatioTis. 
[FR  Doc.  79-9080  Piled  3-23-79;  8:45  ami 


(4nO-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

145  CFR  Ports  283  and  2831 

MEDICAL     ASSISTANCE,     FINANCIAL     ASSIST- 
ANCE AND  SOCIAL  SERVICES  PROGRAMS 

Reseorch  and  Demonitrotion  Grants 

AGENCY:  Health  Care  Financing  Ad 
ministration  (HCFA).  HEW. 


PROPOSED  RULES 

ACTION:  Withdrawal  of  Notices  of 
Proposed  Rulemaking. 

SUMMARY:  This  notice  withdraws 
proposed  regulations  that  would  have 
formalized  the  requirements  and  pro- 
cedures for  research  and  demonstra- 
tion grants  and  contracts  under  Sec- 
tions 1110  and  1115  of  the  Social  Secu- 
rity Act.  Proposed  regulations  for  Sec- 
tion 1115  were  published  on  February 
4.  1976  (41  FR  5132)  and.  for  Section 
1110.  on  February  6.  1976  (41  FR 
5403).  The  purpose  of  withdrawing  the 
proposed  regulations  is  to  simplify  our 
regulations.  This  notice  also  repeals 
section  8440  of  the  Handbook  of 
Public  Assistance  Administration. 

DATE:  Effective  on  March  26.  1979. 

FOR  FURTHER  INFORMATION. 
CONTACT: 

Health  Care  Financing  Administra- 
tion. Frances  Lariviere  (202-245- 
9285). 

Office  of  Human  Development  Serv- 
ices. David  W.  Fairweather  (202-245- 
9200). 

Social  Security  Administration. 
Gates  L.  Plumb  (202-673-5595). 

SUPPLEMENTARY  INFORMATION: 
The  proposed  regulations  would  have 
applied  to  section  1110  and  1115 
grants  under  the  medical  assistance, 
financial  assistance,  and  social  services 
programs  which  were  then  adminis- 
tered by  the  Social  and  Rehabilitation 
Service  (SRS).  The  HEW  reorganiza- 
tion order  of  March  8.  1977,  abolished 
SRS.  created  HCFA.  and  reassigned 
the  programs  as  follows:  financial  as- 
sistance to  the  Social  Security  Admin- 
istration; social  services  to  the  Office 
of  Human  Development  Services;  and 
medical  assistance  to  HCFA. 

Funds  appropriated  by  Congress  will 
be  allocated  among  the  three  compo- 
nents and  each  of  them  will  award 
grants  for  projects  related  to  the  pro- 
gram it  administers. 

We  have  decided  that  separate  regu- 
lations implementing  these  two  statu- 
tory sections  are  not  required.  General 
regulations  governing  all  Department- 
al grants  are  contained  in  45  CFR  Part 
74.  We  will  publish  Federal  Register 
notices  annually  to  inform  the  public 
of  the  kinds  of  projects  that  may  be 
funded  under  these  two  sections  and 
the  specific  requirements  and  proce- 
dures for  making  awards.  If  at  some 
future  time,  we  decide  regulations  are 
needed,  new  Notices  of  Proposed  Rule- 
making will  be  published  for  public 
comment. 

We  are  also  repealing  that  section  of 
the  Handbook  of  Public  Assistance  Ad- 
ministration which  provides  that  Fed- 
eral financial  participation  Is  available 
under  a  section  1115  project  only  with 


respect  to  those  activities  that  take 
place  after  the  project  has  been  ap- 
proved, and  Is  ordinarily  limited  to  a 
three  year  period.  This  is  the  only  sec- 
tion of  the  Handbook  that  has  not  yet 
been  repealed.  It  will,  however,  remain 
our  general  policy  not  to  fund  section 
1115  projects  for  more  than  three 
years,  and  not  to  pay  for  costs  relating 
to  activities  that  take  place  before  a 
project  is  approved. 

(Sec.  1102  of  the  Social  Security  Act  (42 
UJS.C.  1302).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.647.  Social  Services  Re- 
search; 13.76«.  Health  Financing  Research 
Demonstrations  and  Experiments:  13.812. 
Public  Assistance  Research.) 

Dated:  March  16.  1979. 

Hale  Champion, 
Acting  Secretarif. 

[PR  Doc.  79-9063  Piled  3-23-79:  8:45  ami 


[4310-55-Ml 

DEPARTMENT  OF  THE  INTERIOR 

Fish  ond  Wildlife  Service 

[SOCnt  PortM] 

ALASKA  NATIONAL  WtLDUFE  MONUMENTS 

Intent  To  Propose  Rules 

AGENCY:    United    States    Fish    and 

Wildlife  Service. 

ACTION:     Extension     of     comment 

period. 

SUMMARY:  The  United  States  Fish 
and  Wildlife  Ser\'ice  published  in  the 
Federal  Register  on  February  28. 
1979  (44  FR  11247)  a  Notice  of  Intent 
to  Propose  Rules.  This  notice  request- 
ed comments  on  the  subject  matter 
and  scope  of  various  land  management 
issues  which  will  be  considered  in  the 
preparation  of  permanent  manage- 
ment regulations  for  the  new  national 
wildlife  monuments  administered  by 
the  Fish  and  Wildlife  Service  in 
Alaska.  Due  to  the  remote  location  of 
many  areas  in  Alaska  and  the  delay 
experienced  in  transmitting  informa- 
tion to  Alaska,  the  public  comment 
period  has  been  extended  until  the 
close  of  business  on  April  6,  1979. 

DATES:  Comments  must  be  received 
by  April  6.  1979. 

ADDRESS:  Send  written  comments  to 
Donald  Barry.  Room  6555.  Office  of 
the  Solicitor,  United  States  Depart- 
ment of  the  Interior.  Washington. 
D.C.  20240.  Public  comments  generat- 
ed in  Alaska  may  also  be  sent  to  Keith 
Schreiner.  Area  Director.  United 
SUtes  Fish  and  Wildlife  Service.  De- 
partment of  the  Interior.  1011  East 
Tudor  Road.  Anchorage,  Alaska  99507. 


Pff  OPOSEO  RULES 

FOR   FURTHER   INFORMATION 
CONTACT: 

Burke  Neely,  Room  3012, .  Alaska 
Native  Claims  Staff,  United  SUtes 
Pish  and  Wildlife  Service,  Depart- 
ment of  the  Interior,  Washington. 
D.C.  20240,  (202-343-7533).  Dave  Pa- 
terson.  Division  of  Refuges.  United 
States  Fish  and  Wildlife  Service. 
1011  E.  Ttidor  Road,  Anchorage, 
Alaska  99503,  (907-276-3800). 

Dated  March  20, 1979. 

LYITO  A.  GREEaJWALT. 

Director,  United  States 
Fish  and  Wildlife  Service. 
IFR  Doc.  78-9128  Filed  3-23-78;  8:45  ami 
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notices 


This  section  of  rhe  FEDERAL  REGISTER  conroios  documents  other  thon  rules  or  proposed  rules  Ihot  ore  opplicoble  to  the  public.  Notices  of  hearings  end 
investigations,  committee  meetings,  agency  decisions  ond  rulings,  delegotions  o*  outfKKity,  filing  of  petitions  and  opplicotion,  and  ogency  stotemenis  of 
orgonizotion  and  functions  ore  examples  of  documents  appearing  in  this  section.  


(3410-n-M] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Sarvic* 

RPA  PUBLIC  SESSIONS 

Advance  Schedula;  Correction 

The  March  27.  1979  press  and  public 
briefing  (44  FR  17200)  to  be  held  by 
the  Forest  Service  (USDA)  on  the  re- 
lease of  the  draft  report  being  pre- 
pared for  submission  to  Congress  in 
1980  as  directed  by  the  Forest  and 
Rangeland  Renewable  Resources  Plan- 
ning Act  of  1974  has  l)een  changed 
from  9  AM  in  Room  1323— South 
Building  to  10  AM  in  Room  218A  of 
the  main  Agriculture  Administration 
Building.  12th  &  Independence,  in 
Washington.  DC. 

Philip  L.  Thornton, 
Deputy  Chief. 

[FR  Doc.  79  9109  Filed  3-23  79;  8:45  am] 


( 6320-01 -M] 

aVIL  AERONAUTICS  BOARD 

[Docket  350921 

TEXAS  INTERNATIONAL  AIRLINES 

Application  for  Amendment  of  Certificate  of 
Public  Convenience  and  Necessity  Under 
SubpoH  M  of  Part  30?  of  the  Boord's  Proce- 
dural Regulation* 

March  21,  1979. 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  on  March  20.  1979. 
received  an  application.  Docltet  35092. 
from  Texas  International  Airlines.  Inc. 
for  amendment  of  its  certificate  of 
public  convenience  and  necessity  for 
route  82  so  as  to  delete  the  require- 
ment that  one  intermediate  stop  be 
made  on  services  between  Dallas/ Fort 
Worth.  Texas,  and  El  Paso.  Texas. 

The  applicant  requests  that  its  ap- 
plication be  processed  under  the  expe- 
dited procedures  set  forth  in  Subpart 
M  of  Part  302  (14  CFR  Part  302). 

Phyllis  T.  Kaylor. 
Secretary. 

(PR  Doc.  79.-9122  PiUd  3-23-79;  8:45  am) 


[  6320-01 -M  J 

(Order  79-3-13) 

MILWAUKEE  SHOW-CAUSE  PROCEEDING 

Proposed  Nonstop  Authority 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:    Notice    of    Order    79-3-13. 
Milwaukee  Show  Cause  Proceeding. 

SUMMARY:  The  Board  is  proposing 
to  grant  all  Milwaukee  nonstop  au- 
thority now  sought  by  Allegheny. 
Braniff.  Frontier,  North  Central. 
Northwest.  Ozark.  Texas  International 
or  Western,  or  sought  within  15  days 
by  any  other  fit.  willing  and  able  ap- 
plicant whose  fitness  can  be  estab- 
lished by  officially  noticeable  data. 
The  Board  tentatively  found  that  its 
proposed  action  would  not  be  a  major 
Federal  action  significantly  affecting 
the  quality  of  the  human  environment 
within  the  meaning  of  section 
102(2)(C)  of  the  National  Environmen- 
tal Policy  Act.  and  that,  although  it 
would  l>e  a  major  regulatory  action 
within  the  meaning  of  the  Energy 
Policy  and  Conservation  Act.  the  in- 
creased fuel  consumption  is  in  the 
public  interest.  The  complete  text  of 
this  order  is  available  as  noted  below. 

DATES:  Objections:  All  interested  per- 
sons having  objections  to  the  Board  is- 
suing the  proposed  authority  shall 
file,  and  ser\e  upon  all  persons  listed 
below,  no  later  than  April  23.  1979. 
statements  of  objection,  together  with 
a  summary  of  the  testimony,  statisti- 
cal data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 
objections. 

ADDRESSES;  Objections  or  Addition- 
al Data  should  be  filed  In  Docket 
34887,  Docket  Section.  Civil  Aeronau- 
tics Board.  Washington.  D.C.  20428. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  L.  Charter.  Bureau  of  Pricing 
and  Domestic  Aviation.  Civil  Aero- 
nautics Board.  1825  Connecticut 
Avenue.  N.W..  Washington.  DC. 
20428(202)673-5340. 

SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons:  the  Milwaukee  Par- 
ties, the  Las  Vegas  Parties,  the  Phila- 
delphia Parties,  Allegheny.  American. 
Braniff.  Delta.  Eastern.  Frontier. 
Hughes      Airwest,      North      Central. 


Northwest.  Ozark-.  Southern.  Texas  In- 
ternational. United  and  Western. 

Member  O'Melia  filed  a  dissent  to 
this  order.  He  stated  that  he  dissented 
to  the  decision  with  two  objectives: 
one  is  to  make  sure  that  we  are  all 
aware,  both  within  and  without  the 
agency,  that  the  "unusual"  step  we  are 
taking  will  undoubtedly  be  of  turning- 
point  significance  in  our  program  of 
deregulation:  the  other  being  to  ex- 
press my  suspicion,  fast  hardening 
into  a  conviction,  that  the  Board's  de- 
termination, whether  consciously  or 
not.  is-  more  to  put  into  place  a  set  of 
economic  theories  then  to  promote 
and  facilitate  effective  and  dependable 
flir  scr\'iccs. 

The  complete  text  of  Order  79-3-13 
with  Member  OMelias  dissent  at- 
tached is  available  from  our  Distribu- 
tion Section.  Room  516.  1825  Connecti- 
cut Avenue.  N.W..  Washington.  D.C. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-13  to  the  Distribution  Section. 
Civil  Aeronautics  Board.  Washington. 
D.C. 20428. 

By  the  Civil  Aeronautics  Board: 
March  19.  1979. 

Phyllis  T.  Kaylor. 
Secretary. 

(FR  Doc.  79-9121  Filed  3  23-79:  8:45  am) 


[3510-22-M1 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atmospheric 
Administration 

MARINE  MAMMALS 

Amended  Application 

Notice  was  given  on  October  18. 
1978.  that  Dr.  Burney  J.  LeBoeuf  and 
Dr.  Charles  L.  Ortiz  had  applied  in 
due  form  for  a  permit  to  take  marine 
mammals  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407).  apd  the  Regulations 
Governing  the  Taking  and  Importing 
of  Marine  Mammals  (50  CFR  Part 
216). 

On  March  15.  1979,  Dr.  Ortiz  submit- 
ted a  request  to  amend  the  application 
to  apply  for  a  permit  to  cover  one 
physiological  experiment  with  North- 
em  elephant  seals  (Mirounga  angus- 
tirostris)  as  requested  In  the  original 
application.  The  experiment  will  be 
conducted  with  twelve  (12)  animals. 


Documents  submitted  in  connection 
with  the  amended  application  are 
available  in  the  following  offices: 

Assistant  Administrator  for  Fisheries.  Na- 
tional Marine  Fisheries  Senice,  3300  Whi- 
tehaven Street.  N.W..  Washington,  D.C; 
and 

Regional  Director.  National  Marine  Fisher- 
ies Ser^'ice.  Southwest  Region,  300  South 
Ferry  Street,  Terminal  Island.  C^alifornia 
90731. 

Dated:  March  19. 1979. 

William  Aron. 
Director,      Office      of     Marine 
Mammal/ Endangered  Species, 
National      Marine      Fisheries 
Service. 

£FR  Doc.  79-9054  Filed  3-23-79;  8:45  am] 


[3510-22-M] 

MID-ATtANTIC  FISHERY  MANAGEMENT 
COUNat'S  SCIENTIFIC  AND  STATISTICAL 
COMMITTEE 

PuDHi  MeethsQ 

AGENCY:  National  Marine  Fisheries 
Set  vice.  NOAA. 

SUMMARY:  The  Mid-Atlantic  Fish- 
ery Management  Council  was  estab- 
lished by  Section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Public  Law  94-265),  and  the 
Council  has  established  the  Scientific 
and  Statistical  Committee  that  will 
meet  to  discuss  the  Surf  Clara/Ocean 
Quahog  Fishery  Management  Plan. 

DATES:  The  meeting  will  convene  on 
Monday.  April  9.  1979.  at  10  a.m.,  and 
will  adjourn  at  approximately  3  p.m. 
The  meeting  is  open  to  the  public. 

ADDRESS:  The  meeting  will  take 
place  at  the  Best  Western  Airport 
Motel.  Philadephia  International  Air- 
port. Route  291.  Philadelphia.  Penn- 
sylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mid-Atlantic  Fishery  Management 
Council.  North  and  New  Streets. 
Room  2115.  Federal  Building,  Dover, 
Delaware  19901.  telephone;  (302) 
674-2331. 

Dated:  March  21.  1979. 

WlNFRED  H.  MEIBOHM. 

Executive  Director. 
National  Marine  Fisheries  Service. 

{FR  Doc.  79-9081  FUed  3-23-79;  8:45  ami 
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[3910-01-M] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

SCIENTIFIC  ADVISORY  BOARD 

Meeting 

March  15.  1979. 

The  USAF  Scientific  Advisory  Board 
Foreign  Technology  Division  Advisory 
Group.  Air  Force  Systems  Command, 
will  hold  meetings  on  May  21,  1979 
from  8:00  a.m.  to  5:00.  p.m..  and  on 
May  22,  1979  from  8:00  a.m.  to  1:00 
p.m.  at  Wright-Patterson  Air  Force 
Base.  Ohio,  Room  276.  Building  828. 

The  group  will  receive  classified 
briefings  and  participate  in  classified 
discussions  related  to  assessments  of 
foreign  electronic  warfare  potential  as 
well  as  assessments  of  foreign  surface- 
to-air  and  other  defensive  equipments. 

The  meetings  will  be  closed  to  the 
public  in  accordance  with  Section 
552b(c).  Title  5.  United  States  Code, 
specifically  subparagraph  (1). 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
at (202) 697-8404. 

Carol  M.  Rose. 
Air  Force  Federal  Register 
Liaison  Officer. 

fPR  Doc,  79-8994  Filed  3-23-79:  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Natienol  Petroleum  Council 

REFINERY  CAPABILITY  TASK  GROUP  AND  THE 
COORDINATING  SUBCOMMrTTEE  OF  THE 
COMMIHEE  ON  REFINERY  FLEXIBILITY 

Notice  of  Mootingt 

Notice  is  hereby  given  that  the  Re- 
finery Capability  Task  Group  and  the 
Coordinating  Subcommittee  pf  the  Na- 
tional Petroleum  Council's  Committee 
on  Refinery  Flexibility  will  meet  at 
the  National  Petroleum  Coimcil  (NPC) 
Headquarters,  1625  K  Street.  NW. 
Washington,  DC.  on  Thursday.  April 
26  and  Friday.  May  11.  1979.  respec- 
tively. 

Thp  National  Petroleum  Council 
prondes  technical  advice  and  informa- 
tion to  the  Secretary  of  Energy  on 
matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to  un- 
dertake an  analysis  of  the  factors  af- 
fecting crude  oil  quality  and  availabil- 
ity and  the  ability  of  the  refining  in- 
dustry to  process  such  crudes  into 
marketable  products.  This  analysis 
will  be  based  on  information  and  data 
to  be  gathered  by  the  Oil  Supply. 
Demand,  and  Logistics  Task  Group 
and    the    Refinery    Capability    Tstsk 
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Group,  whose  efforts  will  be  coordi- 
nated by  the  Coordinating  Subcom- 
mittee. The  tentative  agendas  of  both 
the  Task  Group  and  Coordinating 
Subcommittee  sessions  are  as  follows: 

Agenda  for  the  April  26.  1979  meet- 
ing of  the  Refinery  Capability  Task 
Group: 

1.  Introductory  remarks. 

2.  Review  summary  minutes  of  the 
February  6.  1979  meeting  of  the  Refin- 
ery Capability  Task  Group. 

3.  Review  executive  summary  draft 
and  data  from  Part  I  of  the  Refinery 
Capability  survey. 

4.  Develop  plans  for  reporting  data 
from  Parts  II  and  III  of  the  Refinery 
Capability  sur\'ey. 

5.  Discuss  any  other  matters  perti- 
nent to  the  overall  assignment  of  the 
Task  Group. 

This  meeting  will  convene  at  9:00 
ajn. 

Agenda  for  the  May  11.  1979  meet- 
ing of  the  Coordinating  Subconmiit- 
tee: 

1.  Introductory  remarks  by  Warren 
B.  Davis.  Chairman. 

2.  Remarks  by  Prank  A.  Verastro. 
Government  Cochairman. 

3.  Discussion  and  review  of  the  scope 
of  the  study. 

4.  Discussion  and  review  of  the  prog- 
ress of  the  Task  Group. 

5.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Coordinating  Subcommittee. 

This  meeting  will  convene  at  10:00 
a.m. 

All  meetings  arc  open  to  the  public. 
The  Chairmen  of  the  Subcommittee 
and  Task  Group  are  empowered  to 
conduct  the  meetings  in  a  fashion  that 
will,  in  their  judgement,  facilitate  the 
orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to 
file  written  statement  with  either  the 
Task  Group  or  the  Coordinating  Sub- 
committee will  be  permitted  to  do  so. 
either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
Mr.  Gene  Peer.  U.S.  Department  of 
Energy.  (202)  633-9179,  prior  to  the 
meetings,  and  reasonable  provision 
will  be  made  for  their  appearance  on 
the  agenda.  Summary/minutes  of  the 
Task  Group  meetings  and  transcripts 
of  the  Subcommittee  session  will  be 
avaUable  for  public  review  at  the  Free- 
dom of  Information  Public  Reading 
Room,  Room  GA-152,  Department  of 
Energy,  Porrestal  Bldg.,  1000  Indepen- 
dence Avenue,  SW.  Washington,  DC, 
between  the  hours  of  8:00  a.m.  and 
4:30  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 
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Issued  at  Washington.  DC.  on  March 
20.  1979. 

Alvin  L.  Alm, 
Assistant  Secretary. 
Policy  and  Evaluation. 

I  PR  Dor  79  8993  Piled  3-23  79:  8;45  ami 


1 6450-01 -Ml 

Economic  Regulatory  Administration 

VILLAGE  OF  WINNETKA,  ILL. 

■escis»ion  of  Prohibition  Orders 

Pursuant  to  10  CFR  303.137(d).  the 
Department  of  Energy  (DOE)  '  hereby 
pives  notice  that  on  March  19,  1979, 
DOE  is-sued  an  order  rescinding  the 
Prohibition  Orders  i.s.sued  on  June  30, 
1975,  to  the  Village  of  Winnetka,  Illi- 
nois Generating  Station,  Powerplants 
5,  6,  7,  and  8  (Docket  Number  OFR 
071-074),  pursuant  to  Section  2  of  the 
Energy  Supply  and  Environmental  Co- 
ordination Act  of  1974  (ESECA),  as 
amended  (15  U.S.C.  791  et  scq.).  This 
action  was  initiated  by  DOE  under  the 
authority  granted  to  it  by  Section  2(f) 
of  ESECA  and  in  accordance  with  the 
implementing  regulations,  10  CFR 
Part  303.  Subpart  J.  The  Prohibition 
Orders,  if  made  effective  by  the  Issu- 
ance of  a  Notice  of  Effectiveness 
(NOE),  would  have  prohibited  the 
above-named  powerplants  from  burn- 
ing natural  gas  or  petroleum  products 
as  their  primary  energy  source. 

In  its  "Supplemental  Data.  Views 
and  Arguments"  submitted  in  connec- 
tion with  the  Federal  Energy  Adminis- 
tration's proceeding  concerning  the 
"Proposed  Prohibition  Orders  for  the 
Village  of  Winnetka.  Illinois,  Power- 
plant."  the  Village  of  Winnetka  ad- 
vised that  Winnetka  Powerplants  5.  6, 
and  7  were  intended  only  for  "emer- 
gency" use  as  required  to  furnish 
power  to  the  Village  in  the  event  of 
the  physical  failure  or  inability  of 
other  systems  to  meet  the  demand,  or 
when,  under  contract,  an  emergency 
situation  occurred  in  the  Common- 
wealth Edison  System  that  required 
the  Village  to  meet  its  own  power  re- 
quirements in  excess  of  the  "firm 
demand"  received  from  Common- 
wealth Edison.  The  generation  of 
power  by  the  Village  of  Winnetka  was 
intended  to  be  generally  handled  by 
Winnetka  Powerplant  8  which  was  ex- 
pected to  operate  at  the  rate  of  ap- 
proximately 3.000KW  for  10  hours  a 
day  during  a  five-day  week  and  a  45- 
week    year,    and    additionally    on    no 


'Effective  October  1.  1977.  the  responsi- 
bility for  implementing  ESECA  was  trans- 
ferred by  Executive  Order  No.  12009  from 
the  Federal  Energy  Administration  to  the 
Department  of  Energy  pursuant  to  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7101  etseQ.y 


NOTICES 

more  than  seven  days  per  year  at 
7,00O-8.0OOKW  to  meet  instantaneous 
ptak  load  requirements. 

On  May  12,  1978,  Harvey  M.  Shel- 
don. Esq..  Special  Counsel  for  the  Vil- 
lage of  Winnetka,  informed  DOE  by 
letter  that,  with  the  advent  in  mid- 
1975  of  the  stricter  emission  limita- 
tions under  the  Illinois  Implementa- 
tion Plan,  Winnetka  Powerplants  5.  6. 
and  7  were  taken  out  of  regular  serv- 
ice. They  no  longer  had  the  required 
operating  permits  from  the  Illinois  En- 
vironmental Protection  Agency,  and 
although  they  could  physically  be 
made  available  for  service,  they  would 
be  subject  in  the  future  only  to  calls 
for  service  under  federal  tariffs  in  dire 
system  emergencies  of  a  temporary 
nature.  Such  emergencies  would  in- 
clude natural  catastrophles  or  other 
calamities  that  cause  serious  failures 
in  the  delivery  systems  of  Common- 
wealth Edison  Company  or  the  Vil- 
lage, or  when  temporary  emergency 
use  is  required  to  prevent  serious 
threats  to  the  public  health  or  safety. 
As  of  May  12,  1978,  the  need  for  use  of 
the  powerplants  had  not  occurred  for 
more  than  three  years  and  future 
emergency  use  was  not  considered  to 
be  likely.  Furthermore.  Winnetka 
Powerplant  8.  although  possessing  the 
required  Illinois  operating  permit,  was 
used  only  on  an  intermittent  basis  as  a 
peaking  unit  with  a  permitted  generat- 
ing capacity  of  approximately  8MW 
and  with  coal  as  its  primary  energy 
source. 

Follow-up  information  obtained  by 
DOE  in  January  1979  by  telephone 
contact  with  the  Village  of  Winnetka's 
Special  Counsel  (documented  in  the 
public  record  Docket  No.  OFU  071- 
074)  confirms  that  Winnetka  Power- 
plants  5,  6.  and  7  have  been  retired 
from  regular  use  and  have  been  used 
as  emergency  units  only  when  a 
system  failure  has  occurred  at  Com- 
monwealth Edison.  There  is  no  infor- 
mation that  would  Indicate  that  these 
powerplants  will  be  used  under  any 
circumstances  other  than  a  temporary 
system  emergency  in  the  future.  Win- 
netka Powerplant  8  is  used  only  as  a 
coalfired  peaking  unit. 

Because  of  the  change  in  operational 
status  of  Winnetka  Powerplants  5.  6. 
7.  and  8.  and  in  consideration  of  the 
minimal  amounts  of  fuels  that  these 
powerplants  may  be  expected  to  use  in 
the  future.  DOE  finds  that  further 
action  toward  making  the  Prohibition 
Order  against  them  effective  would 
not  be  useful  in  assisting  the  Nation  to 
meet  its  essential  needs  for  fuels  and 
would  not  be  in  the  public  interest.  Ac- 
cordingly, DOE  finds  that  recission  of 
the  outstanding  Prohibition  Orders  is 
appropriat*. 

By  the  "Intention  to  Rescind  Prohi- 
bition Orders"  published  in  the  Feder- 
al Register  on  February  21,  1979  (44 


FR  10564).  DOE  gave  notice  of  its  in 
tention  to  rescind  the  Prohibition 
Orders  issued  to  the  above-named 
powerplants  and  invited  written  com- 
ments on  the  proposed  action.  No  com- 
ments were  received  during  the  period 
provided  for  submission  and  no  issues 
were  otherwi.se  raised  or  called  to 
DOE'S  attention. 

The  Rescission  Order  has  b«'en 
served  on  the  Village  of  Winnetka  by 
registered  mail.  Copies  of  the  Rescis- 
sion Order  will  be  on  display  for  any 
interested  members  of  the  public  to  in- 
spect at  the  DOE  Public  Docket  Room 
located  in  Room  B-120,  2000  M  Street. 
NW.  Washington,  DC.  from  1:00  to 
4:30  p.m..  Moday  through  Friday  of 
each  week.  Copies  will  also  be  availa- 
ble at  the  appropriate  DOE  regional 
office  and  in  the  Freedom  of  Informa- 
tion Reading  Room,  Room  GA-152. 
Forre.stal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  D.C.  20585, 
between  the  hours  of  8:15  a.m.  and 
4:15  p.m.  Monday  through  Friday. 

Any  person  aggrieved  by  this  Rescis- 
sion Order  may  file  an  appeal  with  t  he 
DOE  Office  of  Hearings  and  Appeals 
(previously  the  Office  of  Exceptions 
and  Appeals)  in  accordance  with  10 
CFR  Part  303,  Subpart  H.  The  appeal 
shall  be  filed  within  30  days  after  the 
service  of  the  Rescission  Order.  There 
has  not  been  an  exhaustion  of  admin- 
istrative remedies  until  an  appeal  has 
been  filed  pursuant  to  Subpart  H  and 
the  appellate  proceeding  is  completed 
by  the  issuance  of  an  order  granting  or 
denying  the  appeal. 

Any  questions  regarding  this  rescis- 
sion should  be  directed  to  R.  James 
Caverly,  Acting  Program  Manager. 
ESECA  Utility  Program.  Room  7202. 
2000  M  Street.  NW..  Washington.  D.C. 
20461  (telephone  number:  202-254- 
3910.) 

(Energy  Supply  and  Einvironmental  Coordi- 
nation Act  of  1974  (16  D.S.C.  791  et  seq.)  as 
amended  by  Pub.  L.  95-70  and  Pub.  L.  95- 
620;  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  teg.  as  amended  by 
Pub.  L.  95-  70;  Department  of  Energy  Orga- 
nization Act  (42  U.S.C.  7101  et  seq.);  E.O. 
11790  (39  FR  23185X  E.O.  12009  «42  FR 
46267).) 

Issued  in  Washington,  D.C.  March 
19.  1979. 

Barton  R.  House. 
Assistant    Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
(PR  Doc.  79-9002  Filed  3-23-79;  8:45  am) 

16450-01-M] 

VIRGINIA  ELKTBIC  «  K>WE«  CO. 

Resdttion  of  a  ProMbition  Order 

Pursuant  to  10  CFR  303.137(d).  the 
Department  of  Energy  (DOE)'. hereby 


gives  notice  that  on  March  19,  1979, 
DOE  issued  an  order  rescinding  the 
Prohibition  Order  issued  on  June  30, 
1975,  to  the  Virginia  Electric  and 
Power  Company  (VEPCO).  York  town 
Generating  Station,  Yorktown.  Virgin- 
ia, Powerplants  1  and  2  (Docket 
Number  OFU  032-033).  pursuant  to 
Section  2  of  the  Energy  Supply  and 
Environmental  Coordination  Act  of 
1974  (ESECA).  as  amended  (15  UJS.C. 
791  et  seq.).  This  action  was  initiated 
by  DOE  under  the  authority  granted 
to  it  by  Section  2(f)  of  ESECA  and  in 
accordance  with  the  implementing 
regulations.  10  CFR  Part  303.  Subpart 
J.  The  Prohibition  Order,  if  made  ef- 
fective by  issuance  of  a  Notice  of  Ef- 
fectiveness (NOE),  would  have  prohib- 
ited the  above-named  powerplants 
from  burning  natural  gas  or  petroleum 
products  as  their  primary  energy 
source. 

In  1972.  a  York  County,  Virginia, 
Circuit  Court  order  terminated  an 
action  brought  by  the  Common- 
wealth's Attorney  against  VEPCO's 
Yorktown  Powerplants  1  and  2  for  air 
pollution  amounting  to  a  common  law 
nuisance  by  ordering  the  conversion  of 
the  units  from  the  burning  of  coal  to 
the  burning  of  oil  in  accordance  with 
the  terms  of  a  consent  decree  request- 
ed by  VEPCO  and  the  State  of  Virgin- 
ia. 

In  June  1975,  on  advice  of  its  Office 
of  the  General  Counsel  (OGC),  the 
Federal  Energy  Administration  (FEA) 
determined  that  an  ESEXTA  Prohibi- 
tion Order  could  be  issued  to  York- 
town  Powerplants  1  and  2,  recognizing 
that  the  Environmental  Protection 
Agency  (EPA)  could  decide  to  grant 
VEPCO  a  compliance  date  extension 
under  the  then-effective  Section  119 
of  the  Clean  Air  Act  in  connection 
with  certification.  On  May  17,  1977. 
EPA  advised  FKA  that  its  certification 
of  a  date  for  coal  burning  at  Yorktown 
1  and  2  was  given  "provided  the  legal 
impediment  [court  order]  is  removed"; 

By  opinion  of  June  7,  1978.  DOE's 
OGC  interpreted  EPAs  May  17.  1977. 
communication  as  constituting  only  a 
"conditional  certification"  which 
woiild  remain  conditional  for  an  inde- 
terminate period  of  time.  Since  it  did 
not  appear  that  the  York  County  Cir- 
cuit Court  order  would  be  rescinded, 
the  OGC  opinion  indicated  that  the 
Prohibition  Order  could  not  under 
those  circumstances  be  made  effective 
by  issuance  of  an  NOE.  Based  on 
EPA's  conditional  certification  and 
the  June  7,  1978,  OGC  opinion.  DOE 
now  finds  that  rescission  of  the  out- 
standing Prohibition  Order  is  warrant- 
ed as  Yorktown  Powerplants  1  and  2 


Effective  October  1,  1977,  the  responsi- 
bility for  implementing  ESECA  was  trans- 
Pootj»ote«  continued  on  next  page 
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partment oT  Energy  Organization  Act  (42 
use.  7101  etscfl.). 


NOTICES 

cannot  now.  or  at  any  definite  time  in 
the  future,  bum  coal  as  their  primary 
energy  source  in  a  manner  consistent 
with  existing  national  commitments  to 
protect  and  improve  the  environment. 

By  the  "Intention  to  Rescind  a  Pro- 
hibition Order"  published  in  the  Fed- 
eral Register  on  February  21.  1979 
(44  FR  10563),  DOE  gave  notice  of  its 
intention  to  rescind  the  Prohibition 
Order  issued  to  the  above-named 
powerplants  and  Invited  written  com- 
ments on  the  proposed  action.  No  com- 
ments were  received  during  the  period 
provided  for  submission,  and  no  issues 
were  otherwise  raised  or  called  to 
DOE'S  attention. 

The  Rescission  Order  has  been 
served  on  VEPCO  by  registered  mail. 
Copies  of  the  Rescission  Order  will  be 
on  display  for  any  interested  member 
of  the  public  to  inspect  at  the  DOE 
Public  Docket  Room  located  in  Room 
B-120,  2000  M  Street.  NW.  Washing- 
ton, D.C.  from  1:00  to  4:30  p.m.. 
Monday  through  Friday  of  each  week. 
Copies  will  also  be  available  at  the  ap- 
propriate DOE  regional  office  and  in 
the  Freedom  of  Information  Reading 
Room.  Room  GA-152,  Forrestal  Build- 
ing. 1000  Independence  Avenue,  SW. 
Washington.  D.C.  20585.  between  the 
hours  of  8:15  a.m.  and  4:15  p.m.. 
Monday  through  Friday. 

Any  person  aggrieved  toy  this  Rescis- 
sion Order  may  file  an  appeal  with  the 
DOE  Office  of  Hearings  and  Appeals 
(previously  the  Office  of  Exceptions 
and  Appeals)  in  accordance  with  10 
CFR  Part  303.  Subpart  H.  The  appeal 
shall  be  filed  within  30  days  after  the 
service  of  the  Rescission  Order.  There 
has  not  been  an  exhaustion  of  admin- 
istrative remedies  until  an  appeal  has 
been  filed  pursuant  to  Subpart  H  and 
the  appellate  proceeding  Is  completed 
by  the  issuance  of  an  order  granting  or 
denying  the  appeal. 

Any  questions  regarding  this  rescis- 
sion should  be  directed  to  R.  James 
Caverly.  Acting  Program  Manager. 
ESECA  Utility  Program.  Room  7202. 
2000  M  Street.  NW.  Washington.  D.C. 
20461  (telephone  number  202-254- 
3910). 

(Ehiergy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  (15  U.S.C.  791  et  »eq.).  as 
amended  by  Pub.  L.  95-70  and  Pub.  L.  95- 
620:  Federal  Energy  Administration  Act  of 
1974  (15  U.S.C.  761  et  seg.).  as  amended  by 
Pub.  L.  95-70;  Department  of  Energj*  Orga- 
nization Act  (42  U.8.C.  7101  et  seq.):  E.O. 
11790  (39  FR  23185):  E.O.  12009  (42  FR 
46267).) 

Issued  in  Washington,  D.C.  March 
19.  1979. 

■  Barton  R.  HopsE. 
Assistant    Administrator.    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
[PR  Doc.  79-9003  Filed  3-23-79;  8:45  am] 
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Federal  Energy  Regulatory  Conmiisuon 

[Docket  Nos.  ER78-77  and  EL78-27] 

ALABAMA  POWER  CO.  AND  ALABAMA  ELEC- 
TRIC COOPERATIVE  INC.,  ET  AL  v.  ALA- 
BAMA POWER  CO.    • 

Order  Affirming  and  Clarifying  Initial  Decision 
Adopting  Settlement 

March  15.  1979. 

On  January  31,  1979.  the  Presiding 
Judge  in  the  above-captioned  dockets 
issued  an  Initial  Decision  that  adopted 
and  incorporated  therein  a  formal  set- 
tlement agreement  an(i  an  oral  decla- 
ration which  were  supported  by  all 
parties  to  the  proceeding.'  The  agree- 
ment arranges  a  dollar  settlement  of 
all  issues  contained  in  l>oth  dockets.  As 
is  customary  in  settlement  agree- 
ments, the  agreement  "is  not  to  be  re- 
garded as  a  precedent  with  respect  to 
any  ratemaking  principle"  in  this  or 
any  future  proceeding.' 

We  would  like  to  clarify  a  point  not 
addressed  by  the  Presiding  Judge  in 
his  Initial  Decision.  The  oral  declara- 
tion quoted  in  the  Initial  Decision  (at 
7)  refers  to  "billing  under  the  fuel  and 
purchased  power  clauses."  The  term 
"purchased  power"  refers  only  to  the 
purchased  power  component  to  be 
computed  in  the  'fuel  adjustment 
clause,  not  to  the  existence  of  an 
actual  purchased  power  adjustment 
clause.  A  purchased  power  adjustment 
clause,  which  the  Commission  contin- 
ues to  view  with  disfavor,  is  not  con- 
tained in  the  settlement  agreement. 

This  clarification  aside,  the  Initial 
Decision  approving  the  settlement  in 
both  dockets  shall  be  affirmed  on  the 
ground  that  it  is  in  the  public  Interest. 

77ic  Commission  orders:  (A)  The  Ini- 
tial Decision  in  Docket  Nos.  ER78-77 
and  EL78-27  is  hereby  affirmed,  sub- 
ject to  the  clarification  as  noted  above. 

(B)  Docket  Nos.  ER78-77  and  EL78- 
27  are  hereby  terminated. 

(C)  Pursuant  to  Article  IV  of  the  set- 
tlement agreement.  Alabama  Power 
Company  shall  refund  all  amounts  col- 
lected in  excess  of  the  settlement  rates 
after  December  1.  1978.  at  nine  per- 
cent (9%)  interest  per  armum.  within 
thirty  (30)  days  of  the  issuance  of  this 
order.  Within  thirty  (30)  days  after 
making  each  refund  Alabama  Power 
Compauiy  shall  file  with  the  Commis- 
sion in  writing  and  under  oath  a 
report  of  the  amovint  of  any  refunds 


'See  Attachmeni  for  Rale  Sch(Mlule  desig- 
nations. 

'The  Commission  takes  this  opportunity 
to  state  that  if  the  Commission  had  permit- 
ted the  Initial  Decision  to  take  effect  by  op- 
eration of  law.  it  would  have  had  a  prece- 
dential effect  no  different  from  a  Commis- 
sion order  approving  a  settlement  agree- 
ment. 
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made  as  weU  as  the  method  of  com-  made  in  the  Federal  Register. 

puting  the  refunds.  By  the  Commission. 

(D)     The     Secretary     shall     cause  Kenneth  P.  Plumb, 

prompt  publication  of  this  order  to  be  Secretary. 

Attachmemt 

alabama  power  cobipawy 

tDocket  No.  ER78-77) 

Electric  Tariff  Original  Volume  No.  1 

Settlement  Filing  Updated 


Designations 


DesciiptioiH 


EffecUve 


1st  Revised  sheet  No.  5B  (supersedes  original  sheet  No.  REA  1  Phase  2  rates Dec.  1. 1918 

SB). 
1st  Revised  sheet  No.  8B  (supersedes  original  sheet  No.  MUN-1  Phase  2  rates. Dec  1,  1978 

8B). 
Suppl-ment  No.  7  to  rate  schedule  FPC  No.  120  (City  MUN-l  Phase  2  r*t««. —  Jan  31, 1978 

of  Polpy)  (supersedes  .<;upp.  No.  1  to  supp.  No.  S  to 

Rile  Scheduie  FPC  No.  120). 


[FR  Doc.  79-9008  Piled  3-23-79;  8:45  am] 


[6450-01 -M] 


[Docket  No.  CP78-123,  et  al.] 

AlASKAN  NORTHWEST  NATURAL  GAS 
TRANSPORTATION  CO. 

AppficoHon 

March  16,  1979. 

Take  notice  that  on  March  2.  1979, 
Alaskan  Northwest  Natural  Gas 
Transportation  Company  (the  Part- 
nership) ',  P.O.  Box  1526,  Salt  Lake 
City,  Utah  84110,  filed  in  Docket  No. 
CP78-123.  «t  oL.  an  application  pursu- 
ant to  the  Alaska  Natural  Gas  Trans- 
portation Act  of  1976  (ANGTA).  the 
Natural  Gas  Act,  the  Decision  and 
Report  to  Congress  on  the  Alaska  Nat- 
ural Gas  Transportation  System  as 
ratified  by  Congress  (President's  Deci- 
sion) and  the  Commission's  order  va- 
cating prior  proceeding  and  issuing 
conditional  certificate  of  public  con- 
venience and  necessity,  issued  Decem- 
ber 16,  1977.  for  an  order  approving 
the  design  specifications  and  initial 
system  capacity  of  the  Alaskan  seg- 
ment of  the  Alaska  Highway  i*ipeline 
Project,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  President's  Decision  described 
the  facilities  necessary  for  the  con- 


■The  application  indicates  that  the  Part- 
nership is  successor  to  Alcan  Pipeline  Com- 
pany (Alcan)  which  filed  its  application 
with  the  Federal  Power  Commission  (PPC) 
for  authorization  to  construct  a  42-inch 
pipeline  in  Alaska  to  be  designed  and  oper- 
ated at  a  maximum  working  pressure  of 
1260  psig.  This  proposal  was  amended  to 
provide  additional  expansibility  by  increas- 
ing the  pipeline  diameter  to  48  inches  at  the 
same  design  pressiu'e,  it  is  said. 


struction  and  initial  operation  of  the 
system  as  follows: 

•  •  •  The  facilities  which  are  to  be  covered 
are  thoise  in  the  D.S.  which  are  adequate  for 
a  through-put  of  up  to  2.4  bcfd  and  are  in- 
cluded in  the  re-.ised  Alcan  filing  .submitted 
to  the  Federal  Power  CommLssion  (FPC)  in 
March  8,  1977.  If  any  Boodificstions  to  those 
facilities  are  required  by  the  Agreement  on 
Principles  between  the  U.S.  and  Canada, 
those  modified  faciirties  will  also  be  entitled 
to  the  expedited  aathorlzation  process  in 
Section  9.  (p.  13) 

The  gas  transportsticn  system  will  utilize 
a  48-inch  diameter  p^jeUne  from  Prudhoe 
Bay  to  James  River,  Alberta,  (p.  13) 

Peak-day  capacity  Btlhaing  nine  compres- 
sor stations  will  be  2.6  bcfd,  with  an  average 
daily  volume  of  2.4  bcfd.  By  installation  of 
intermediate  compressor  stations,  the 
system  could  be  increased  to  3.4  bcfd  peak 
capacity,  with  an  average  day  capacity  of  3.2 
bcfd.  The  system  capacity  could  be  further 
increased  by  addition  to  the  compressor 
horsepower  at  each  station,  (p.  17) 

The  Partnership  summarizes  its  po- 
sition as  follows: 

The  Partnership  requests  an  order 
from  the  Commission  approving  the 
design  specification  for  the  48-inch 
pipeline  with  a  maximum  working 
pressure  of  1260  psig  and  compressor 
station  size  and  spacing  for  an  initial 
capacity  of  2.0  to  2.4  Bcfd  expandable 
by  the  addition  of  intermediate  com- 
pressor stations  to  an  average  daily 
volume  of  3.2  Bcfd.  This  proposal  is 
the  same  as  was  submitted  to  the  Fed- 
eral Power  Commission  in  March, 
1977. 

The  modification  of  facilities  result- 
ing from  implementation  of  the  agree- 
ment on  Principles  did  not  affect  the 
Alaskan  segment  of  the  project.  The 
pipeline  design  in  Canada  commencing 
at  the  Alaska/Yukon  border  and  con- 


thiuing  260  miles  to  Whitehorse, 
Yukon,  is  a  48-inch  pipeline  with  a 
maximum  design  pressure  of  1260  psig; 
therefore,  any  increase  in  pressure  of 
the  Alaskan  segment  must  consider 
the  effect  on  the  Canadian  section  of 
the  project. 

There  are  two  reasons  that  the  pres- 
sure for  the  Alaskan  segment  of  the 
system  might  be  increased.  First  is  the 
expectation  that  the  volumes  of  gas 
available    from   new    reserves    (other 
than  the  presently  proven  reserves  in 
the  Prudhoe  Bay  Unit)  with  as  reason- 
able  period   of   time   after  deliveries 
commence    is    high    enough    that    a 
higher  pressure  system  might  result  in 
lower  transportation  costs  over  the  life 
of  the  project.  Second  is  the  desirabil- 
ity of  carrying  larger  quantities  of  hy- 
drocarbon liquids  in  the  gaseous  phase 
by  increasing  the  deslcn  pressure.  The 
State  of  Alaska  has  made  available  to 
the  Partnership  a  recent  proposal  by 
Earth  Resources  Company  of  Alaska 
to  move  the  location  of  the  condition- 
ing plant  from  Prudhoe  Bay  to  Fair- 
banks, Alaska.  To  avoid  building  any 
conditioning  facility  at  Prudhoe  Bay 
the  pressure  of  the  pipeline  system 
from  Prudhoe  Bay  to  Pairtwnks  would 
be  increased  to  1680  psig  which,  it  is 
claimed,  would  accommodate  all  hy- 
drocarbon liquids.   At  Fairbanks  the 
plant  would  not  only  condition  the  gas 
for  further  transportation  by  remov- 
ing carbon  dioxide  and  sufficient  hy- 
drocarbon liquids  to  meet  the  require- 
ments of  the  design  pressure  of  1260 
psig  to  be  utilteed  thereafter  hi  Alaska 
and    In    a    portion    of    the    Yukon, 
Canada,  but  also  would  remove  from 
the  stream  most  of  the  ethane  and  aU 
heavier   hydrocarbons.   These   hydro- 
carbons    would     either    be     utilized 
within  the  state,  such  as  for  petro- 
chemical development,  or  delivered  by 
a  new  pipeline  system  to  tidewater 
(Cook  Inlet)  for  delivery  to  U.S.  or  for- 
eign markets.  The  State  of  Alaska  has 
requested  that  the  Partnership  delay 
its  filing  originally  planned  for  Febru- 
ary 1,  1979,  in  order  to  address  the 
feasibility  of  this  proposal.  •  •  • 

The  Partnership  has  concluded  and 
will  show  herein  that  the  proposed 
system  is  the  best  economic  selection 
for  delivery  volumes  up  to  3.4  Bcfd 
and  that  there  is  no  new  evidence  that 
this  expansibility  above  the  expected 
2.0  Bcfd  to  be  delivered  from  the  pres- 
ently proven  reserves  is  Inadequate. 

As  to  liquid  hydrocartran  carrying 
capacity  the  following  conclusions  are 
pertinent:  (1)  the  pipeline  design  at 
1260  psig  can  transport  all  of  the 
ethane  and  propane  that  is  available 
from  the  conditioning  plant.  The 
ethane  would  be  the  raw  material  for 


any  in-state  petrochemical  develop- 
ment; therefore,  the  system  design 
permits  complete  flexibility  for  ethane 
extraction  in  the  future  to  meet  the 
State  of  Alaska  needs,  (2)  the  increase 
in  hydrocarbon  liquids,  primarily 
butane,  that  can  be  transported  in  the 
pipeline  by  increasing  the  pressure  is 
about  5-11  thousand  barrels  per  day 
and  is  a  small  volume  in  relation  to 
the  total  oil  and  gas  energy  to  be  deliv- 
ered which  has  alternative  beneficial 
uses  on  the  North  Slope  of  Alaska,  and 
(3)  the  increased  volume  of  liquids 
that  could  be  transported  must  be  ex- 
tracted in  Alaska  since  the  design 
pressure  as  approved  by  appropriate 
regulatory  authorities  in  the  first  Ca- 
nadian section  is  1260  psig. 

The  Partnership  has  analyzed  the 
proposal  by  Earth  Resources  Compa- 
ny of  Alaska  and  has  concluded  that 
the  necessary  result  of  this  proposal 
will  render  the  primary  pipeline  proj- 
ect infeasible  and,  therefore,  it  should 
not  be  given  further  consideration. 

In  reviewing  the  design  pressure  de- 
cision the  Partnership  states  that  it 
has  considered  the  following  alterna- 
tives to  the  proposed  system: 

1.  A  48-inch  pipeline  design  for  a 
maximum  working  pressure  of  1400 
psig.  This  system  would  result  from 
the  increase  in  the  pipeline  safety 
code  requirement  of  72  percent  of  the 
calculated  design  pressure  to  80  per- 
cent. This  alternative  would  require  a 
change  in  the  pipeline  safety  code  or  a 
waiver  by  the  Department  of  Trans- 
portation. A  portion  of  the  system 
which  follows  the  Haul  Road  would  re- 
quire a  double  waiver  that  the  Depart- 
ment of  Transportation  has  indicated 
would  not  be  granted. 

2.  A  48-inch  pipeline  with  a  maxi- 
mum working  pressure  of  1440  psig. 

3.  A  48-inch  pipeline  with  a  maxi- 
mum working  pressure  of  1680  psig. 

It  is  indicated  that  the  present  pro- 
posed system  provides  capacity  equiva- 
lent to  any  of  the  competitive  propos- 
als which  were  considered  by  the  Com- 
mission and  the  President  and  that 
the  Partnership  is  not  aware  of  any 
changes  in  circumstances  or  new  addi- 
tional gas  reserve  potential  which 
would  require  reconsideration  of  the 
ultimate  capacity  to  be  provided  by 
the  pipeline  system  within  Alaska. 

Accordingly,  the  Partnership  re- 
quests that  the  Commission  issue  an 
order  accepting  the  design  specifica- 
tions for  the  system  selected  by  the 
Pi-esident  for  a  48-inch  pipeline  with 
the  maximum  worldng  pressure  of 
1260  psig  providing  an  initial  system 
capacity  of  2.0  to  2.4  Bcfd  with  expan- 
sibility by  the  addition  of  intermediate 
compressor  stations  up  to  3.2  Bcfd  for 
the  Alaskan  segment  of  the  Alaska 
Highway  Pipeline  Project. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 


NOTICES 

said  application  should  on  or  before 
April  5.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  sen'e  to 
make  the  protestants  parties  to  the 
proceeding. 

Any  person  wishing "  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules.  All 
p^'^ons  who  have  heretofore  filed 
need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79  9009  Filed  3-23-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  CP67-25] 

CITIES  SERVICE  GAS  CO. 

Petition  To  Amend 

March  16,  1979. 

Take  notice  that  on  February  28. 
1979,  Cities  Service  Gas  Company 
(Cities  Service),  P.O.  Box  25128,  Okla- 
homa City,  Oklahoma  73125,  filed  in 
Docket  No.  CP67-25  a  petition  to 
amend  the  order  issued  September  26, 
1966  in  said  docket  (36  FPC  674).  as 
amended  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  so  as  to  provide 
for  the  construction  and  operation  of 
an  additional  sales  meter  station  to 
effect  better  ser\'ice  to  West  Texas 
£ras.  Inc.,  (West  Texas)  in  Gray 
County,  Texas,  all  as  more  fully  set 
forth  in  the  petition  which  is  on  file 
with  the  Commission  and  open  to 
public  inspection. ' 

Cities  Service  states  that  an  addi- 
tional sales  meter  station  is  needed  to 
provide  better  service  to  West  Texas 
for  its  distribution  system.  West  Texas 
owns  and  operates  a  natural  gas  distri- 
bution system  knd  currently  distrib- 
utes gas  which  it  purchases  from 
Cities  Senice  to  approximately  500 
customers  in  Armstrong,  Brisco, 
Donley,  Gray  and  Hall  Counties, 
Texas,  for  incidental  farm  use  and  for 
irrigation  purposes,  according  to  Cities 
Sen'ice.  It  is  stated  that  presently 
West  Texas  is  experiencing  difficulty 
in  serving  its  customers  during  peak 
periods  due  to  low  pressures  and  de- 
clining  availability   of   adequate   vol- 


'This  proceeding  was  commenced  before 
the  FPC.  By  joint  regulation  of  October  1. 
1977  (10  CFR  1000.1),  it  was  transferred  to 
the  Commission. 
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umes  of  gas  at  the  location  of  the  ex- 
isting delivery  point  on  Cities  Service's 
Huey  gathering  system.  West  Texas 
has  requested  installation  of  an  addi- 
tional delivery  point  on  Cities  Serv- 
ice's Kings  Mill  8-inch  pipeline  in 
Gray  County  near  West  Texas'  3-inch 
pipeline  in  order  to  supplement  the 
declining  volume  of  gas  available  to  it 
from  the  Huey  System  according  to 
Cities  Service. 

Cities  Service  states  that  West  Texas 
has  agreed  to  reimburse  Cities  Service 
for  the  total  cost  of  constructing  this 
additional  delivery  point,  estimated  to 
be  $19,330.  Cities  Service  states  that  it 
and  West  Texas  have  entered  into  a 
new  service  agreement  at  the  same 
terms  and  conditions  as  the  existing 
agreement,  to  incorporate  this  addi- 
tional delivery  point. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  April  5,  1979,  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestarits  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb, 
Secretary. 
[FR  Doc.  79-9010  Filed  3-22-79:  8:45  ami 


16450-01 -M] 

[Docket  Nos.  CP73-184  and  CI73-485] 

COLORADO  INTERSTATE  GAS  CO.  AND  OG 
EXPLORATION,  INC. 

Petition  To  Amend 

March  16.  1979. 
Take  notice  that  on  February  21. 
1979.  Colorado  Interstate  Gas  Compa- 
ny (CIG).  P.O.  Box  1087.  Colorado 
Springs.  Colorado  80944,  and  CIG  Ex- 
ploration (Exploration).  9  Greenway 
Plaza.  Coastal  Tower.  Houston.  Texas 
77046,  filed  in  Docket  Nos.  CP73-184 
and  CI73-485  respectively,  a  joint  peti- 
tion to  amend  the  order  of  January  7, 
1974,  issued  in  the  instant  dockets  pur- 
suant to  Section  7(c)  of  the  Natural 
Gas  Act  so  as  to  authorize  the  aban- 
donment by  Exploration,  and  the  ac- 
quisition by  CIG,  of  certain  gas  pro- 
ducing properties  (Properties),  includ- 
ing leases,  gas  reserves,  wells,  and  re- 
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lated  production  facilities,  originally 
transferred  from  CIG  to  Exploration, 
all  as  more  fully  set  forth  in  the  peti- 
tion to  amend  on  file  with  the  Cora- 
mission  and  open  to  public  Inspection. 

It  is  indicated  that  pursuant  to  the 
order  of  January  7.  1974.  in  the  in- 
stant dockets.  CIG  was  authorized  to 
transfer  and  abandon  its  developed 
natural  gas  leases  and  related  produc- 
tion facilities  to  Exploration.  CIG 
transferred  all  of  its  developed  natural 
gas  producing  properties,  as  weU  as  its 
undeveloped  leasehold  interests,  to 
Exploration  at  net  book  value,  it  is 
stated.  It  is  indicated  that  pursuant  to 
the  terms  of  a  stipulation  and  agree- 
ment of  settlement.  Exploration  was 
to  undertake  a  five-year  exploration 
and  development  program  in  order  to 
obtain  additional  natural  gas  supplies 
for  CIG.  Such  program  is  scheduled  to 
expire  February  28.  1979.  to  be  fol- 
lowed by  a  two-year  windup  period,  it 
is  said. 

Consequently.  Exploration  proposes 
to  transfer  to  CIG  certain  properties, 
and  CIG  proposes  to  acquire  from  ex- 
ploration those  properties  at  net  book 
value,  which  was  estimated  to  be 
$5,956,000  as  of  March  1.  1979. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  April  5.  1979.  file  with  the  Fed- 
eral Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Nati:ral  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  ser\e  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  parly  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79  9012  Filid  3  23  79.  8:45  am] 
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COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

M.\RCH  16.  1979. 

Take  notice  that,  on  March  2.  1979. 
Columbia  Gas  Transmission  Corpora- 
tion (Applicant).  1700  MacCorkle 
Avenue.  S.E..  Charleston.  West  Virgin- 
ia 25314.  filed  in  Docket  No.  CP73-302 
a  supplemental  application  pursuant 
to  Section  7(c)  of  the  Natural  Ga»  Act 


NOTICES 

authorizing  Applicant  to  construct  and 
operate  certain  natural  gas  storage 
facilities,  all  as  more  fully  described  in 
its  application  which  is  on  file  with 
the  Commission  and  open  for  pubhc 
inspection. 

Applicant  states  that  it  was  granted 
certificate  authorization  to  construct 
and  operate  Phase  I  of  Crawford  Stor- 
age Field  in  Fairfield  and  Hocking 
Counties.  Ohio  by  the  order  of  March 
21.  1977.'  Said  order  provided  that  Ap- 
picant  must  obtain  further  authoriza- 
tion to  complete  construction  and  op- 
eration of  the  Crawford  facilities,  it  is 
stated. 

Applicant  seeks  authorization  to 
proceed  with  the  construction  of 
Phase  II  of  the  Crawford  facilities 
which  consist  of  the  additional  facili- 
ties necessary  to  develop  Crawford  to 
its  design  capacity  of  approximately 
115.000,000  Mcf,  as  Indicated  in  the 
original  application.  Applicant  states 
that  the  estimated  maximum  volume 
in  storage  associated  with  Phase  II  is 
83.188.000  Mcf  of  which  approximate- 
ly 33.276.000  Mcf  would  be  utilized  for 
annual  turnover. 

Applicant  states  that  Phase  II  con- 
struction would  consist  of  the  follow- 
ing: 

(1)  Drilling,  redrilling  and/or  reha- 
bilitation of  132  injection  and  with- 
drawal wells  and  9  obser\ation  wells; 

(2)  Construction  of  approximately 
73.8  miles  of  4-inch  through  24-inch 
well  and  field  lines; 

(3)  Installation  of  certain  dehydra- 
tion facilities; 

(4)  Installation  of  individual  well- 
head measurement  facilities; 

(5)  Installation  of  the  date  acquisi- 
tion system  require  in  conjunction 
with  wellhead  measurement; 

(6)  Installation  of  certain  master 
measurement  facilities:  and 

(7)  Injection  of  approximately 
49.912,000  Mcf  of  cushion  gas.  85  per- 
cent which  (or  approximately 
42.425.000  Mcf)  would  be  capitalized. 

Applicant  states  that  the  proposed 
Phase  II  expansion  of  Crawford  is  esti- 
mated to  cost  approximately 
$116,330,000.  which  would  be  financed 
with  funds  on  hand  and  when  neces- 
sary, by  the  sale  of  notes  and  common 
stock  to  its  parent  company.  The  Co- 
lumbia Gas  System.  Inc. 

Applicant  asserts  that  the  additional 
storage  capacity  associated  with  the 
proposed  activation  of  Phase  II  is 
needed  to  protect  high-priority  tem- 
perature-sensitive market  require- 
ments against  occurrences  of  colder- 
than-normal  weather.  sea.sonal  lo.sses 
of  flowing  gas  supply,  facility  failures 
and  unanticipated  increases  in  curtail- 
ment by  pipeline  supplies;  to  increase 


Applicant's  ability  to  accept  deliveries 
of  all  available  flowing  gas  supplies  by 
providing  additional  Injection  capabili- 
ty late  in  the  storage  Injection  season; 
and  to  provide  a  firm  basis  for  Appli- 
cant to  serve  the  existing  and  estimat- 
ed future  market  requirements  recent- 
ly submitted  and  verified  by  its  whole- 
sale customers. 

Any  person  desiring  to  be  heard  or 
to  make  amy  protest  with  reference  to 
said  application  should  on  or  before 
April  5.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  the  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  thp  Commis- 
sion on  its  own  review  of  tVie  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb, 
Secretary. 

CFR  Doc.  79-9011  Piled  3-23-79;  8:45  am] 


'This  proceeding  was  commenced  before 
ihe  FPC.  By  Joint  regulatioo  of  October  1. 
1977  (10  CFR  1000.1).  U  WM  iransf erred  to 
Ihe  Corajnission. 
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(Docket  No.  CP79  190) 
CONSOUDATED  dAS  SUPPLY  CORP. 
./  Application 

/  March  16,  1979. 

Take  notice  that  on  February  22. 
1979,  Consolidated  Gas  Supply  Corpo- 
Ftttion  (Consolidated),  P.O.  Box  446. 


West  Main  Street,  Clarksburg,  West 
Virginia  26301.  fUed  in  Docket  No. 
CP79-190  an  application  pursuant  to 
Section  7(b)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  aban- 
don a  1.200  horsepower  State  Ldne 
Compressor  Station,  located  in  Potter 
County.  Pennsylvania,  all  as  more 
fully  set  forth  in  the  application 
which  Is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Consolidated  states  that  it  proposes 
to  abandon  two  300  horsepower  and 
one  600  horsepower  Clark  RA-series 
compressor  engines  and  related  and 
appurtenant  facilities.  Consolidated 
further  states  that  it  would  dismantle 
these  facilities  and  salvage  any  usable 
components  thereof  for  possible  re- 
use. 

These  facilities  would  be  replaced 
with  minor  interconnecting  pipeline, 
regulating  and  related  and  auxiliary 
facilities,  at  an  estimated  capital  cost 
of  $90,125.  it  is  said. 

Consolidated  asserts  that  State  Line 
Compressor  Station,  has  been  operat- 
ed both  as  a  main  line  relay  compres- 
sor facility  and  to  inject  gas  into  Con- 
solidated's  Sharon  Storage  Pool.  Con- 
solidated further  asserts  that  due  to 
changing  operating  circumstances  on 
its  transmission  system.  State  Line 
Compressor  Station  would  no  longer 
be  required. 

Consolidated  states  that  it  is  now 
able  to  inject  sufficient  gas  into 
Sharon  Storage  Pool  to  insure  ade- 
quate deliverability  without  compres- 
sion at  State  Line  Compressor  Station 
and  has  reduced  the  maximum  allow- 
able operating  pressure  and  capacity 
in  its  Line  No.  16  to  the  extent  that 
the  quantities  of  gas  transported  to 
the  State  Line  Compressor  Station  in 
such  line  are  utilized  to  meet  the  re- 
quirements of  customers  served  by 
Consolidated  from  its  lower-pressure 
pipeline  north  of  State  Line  Compres- 
sor Station.  The  station  is  no  longer 
required  to  relay  surplus  gas  to 
Consolidated's  higher-pressure  lines 
downstream  of  the  station,  it  is  said. 

Further,  Consolidate  asserts  that 
the  compressor  equipment  and  related 
facilities  located  at  State  Line  Com- 
pressor Station  are  relatively  old  and 
require  increasing  amounts  of  mainte- 
nance to  keep  In  proper  operating  con- 
ditions. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  5.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Conunis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions imder  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
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it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  ac<x)rdance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  FYactice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  rquired  herein,  if  the  Commission 
on  its  own  review  of  the  matter  finds, 
that  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  intervene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

*  Kenneth  P.  Plumb, 

Secretary. 

(FR  Doc.  79-9013  PUed  3-23-79;  8:45  am] 
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IDocket  No.  ER79-237] 

INTEKSTATE  POWER  CO. 

FiHng 

March  15,  1979. 

Take  notice  that  Interstate  Power 
Company  (Interstate)  on  March  5, 
1979.  tendered  for  filing,  a  proposed 
amendment  to  its  P.E.R.C.  Electric 
Service  Rate  Schedule,  Number  104. 
Interstate  indicates  that  the  rate 
schedule  involved  is  an  electric  service 
agreement  between  Interstate  and  the 
Board  of  Trustees  of  Municipal  Utili- 
ties of  McGregor,  Iowa.  Interstate  fur- 
ther indicates  that  the  proposed 
amendment  expands  the  scope  of  serv- 
ice available  to  the  City  by  providing 
firm  power  service  to  the  City. 

Interstate  states  that  the  Board  of 
Trustees  of  Municipal  Utilities  of 
McGregor.  Iowa,  requested  firm  power 
ser\ice  from  Interstate  to  supplement 
the  existing  capacity  of  the  City's  mu- 
nicipal utility  system.  Interstate  fur- 
ther states  that  it  Is  able  to  provide 
the  requested  firm  power  service  from 
its  system  and  consequently,  an 
amenciment  to  the  electric  ser\ice 
agreement  with  the  Board  of  Trustees 
of  Municipal   Utilities  of  McGregor. 
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Iowa,  was  executed  to  reflect  the  ap- 
plicable firm  power  service  provisions. 

Interstate  proposes  an  effective  date 
of  February  7,  1979,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  the  Conunlssion's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should 
be  filed  on  or  before  March  30,  1979. 
Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
[FR  Doc.  79-9014  FUed  3-23-79;  8;45  am] 
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[Docket  No.  13179-224] 

IOWA  PUBUC  SERVICE  CO. 

Rling  of  Portidpotioii  Pew*r  Aymenti 

March  14,  1979. 

Take  notice  that  Iowa  Service  Com- 
pany, Sioux  City,  Iowa  (II»S),  on 
March  2,  1979,  tendered  for  filing  a 
participation  Power  Agreement  with 
Iowa  Southern  Utilities,  Centerville, 
Iowa  (ISU).  relating  to  ISU's  purchase 
of  60  MW  from  May  1.  1979,  through 
September  30,  1981.  of  participation 
power  according  to  Service  Schedule  A 
of  the  Mid-Continent  Area  Power  Pool 
Agreement  dated  May  31,  1972.  This 
Participation  Power  Pool  Agreement 
establishes  demand  and  energy 
charges  for  such  services  and  is  to  run 
from  May  1,  1979.  through  April  30, 
1981.  Iowa  Public  Service  requests 
waiver  of  the  Commission's  notice  re- 
quirements and  proposes  an  effective 
date  of  May  1.  1979. 

Iowa  Public  Service  Company  states 
the  purpose  of  the  proposed  rates  is  to 
recover  reflected  costs  of  the  facilities 
to  provide  for  demand  and  energy 
power. 

Iowa  Public  Service  Company  states 
copies  of  the  filing  have  been  mailed 
to  the  Iowa  State  Commerce  Commis- 
sion. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  Intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Captiol  Street. 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
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Commission's  Rules  of  Pratlict-  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  bt>  filed  on 
or  before  mrirch  26,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determinins  the  appropriate  action  to 
be  taken,  bnt  will  not  .serve  to  make 
Protestants  parties  to  tlio  proceedinn. 
Any  person  wishing  to  bi'come  a  party 
must  file  a  petition  to  interven«>. 
Copies  of  this  appliralion  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kennkth  K.  Plumb. 
Sccrrlari/. 

\rH  Dw-.  •:»  i*i)\h  Pil.d  A  ?3  79.  8:45  nml 


|6450-01-Mi 

iDo«k«a  No  oma  :<i 

LAKEHEAD  PIPE  LINE  CO. 
Otrfrr  Oronting  Extension  of  Time 

Makch  15.  1979. 
On  Febniary  9.  1979,  Lakehead  Pipe 
Line  Compi^ny  (Lakehead)  filed  a  Peti- 
tion for  R»-consideration  and  Vacation 
of  the  Commi.ssions  order  i.ssued  Jan- 
uary 30.  1979  in  the  above  referenced 
Docket.'  In  the  petition  for  reconsider- 
ation.   Lakehead    requests    that       the 
time-frame  .set  forth  in  the  Commis- 
sion's Order  b*'  suspended  indefinite- 
ly." Lakehead  also  requests  that    "sueh 
other    relief    b*'    granted    as    may    be 
deemed    equitable    in    the    premises." 
The  Commi.s.sion  determines  that  good 
cause  exists  for  granting  Lakehead  an 
exten.sion  of  time  until  April  30,  1979 
to  submit  its  ca.s«»  supporting  the  ju.st- 
ness  and  rt  a.sonableness  of  the  rate.s, 
charges  and  terms  and  conditions  of 
service  contained  in  its  FERC  Tariff 
Nas.  23.  44.  45.  46.  47  and  49.  This  ex- 
tension Ls  granted  to  allow  Lakehead 
to  submit  the  information  requested 
in  accordance  with  the  amended  order. 
Any  further  requests  for  modification 
of  the  prociHlures  should  be  submitted 
in    accordance    with    §1100.19    of    the 
R<>gulaiions  governing  oil  matters.  <49 
CFR     §1100.19.)     The     Commissions 
granting  of  this  extension  of  time  does 
not  accept  or  reject  the  merits  of  the 
recorusideration  petition  filed  by  Lake- 
head,  which  is  under  active  considera- 
tion, and  does  not  prejudice  any  fur- 
ther    action     the     Commission     may 
choo^e  to  take  on  the  petition. 
By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Dw  79  9016  FiU-d  3  23  79;  8:45  ami 


'On  March  8,  1979.  the  Commi.ssion 
amended  its  January  30.  1979  order.  Lake- 
head  Pipe  Line  Company.  Docket  No.  OR 
79-3.  Order  AmendmK  Prior  Order. 


16450-01  M I 

IDochetNo  B:R79  2301 

lONG  ISLAND  IIGNTING  CO 

Proposed  Tren»mi»«ien  AgrecmenI 

March  15.  1979. 

Take  notice  that  the  Long  Island. 
Li>;htin};  Company  <LllCO)  on  March 
5.  1979,  tendered  for  filing  a  proposed 
transmission  agreement  pursuant  to 
which  LILCO  agrees  with  the  Power 
Authority  of  the  State  of  New  York  to 
tran.smit  power  and  energy  to  the 
three  municipal  electric -utilities  on 
LonK  Island:  the  incorporated  villages 
of  Preeport,  Greenport,  and  Rockvillc 
Centre. 

An  effective  date  of  January  2.  1979 
Ls  proposed. 

Any  person  d<-siring  to  be  heard  or 
to  prole.st  said  filing  should  file  a  peti 
tion  to  intervene  or  prot<.st  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti 
tions  or  protestj;  should  be  filed  on  or 
before  April  2,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  .serve  to  rnake  pro- 
te-stants  parlies  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
mu.st  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Dm-.  79-9017  Filed  3-23  79:  8:45  ami 
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INCXCO  on.  CO..  ET  Al. 

Determination  by  o  Jwrisdictionol  Agency 
Undei  the  Notwral  Got  Policy  Act  of  1978 

March  19.  1979. 
On  March  12,  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

State  On  anc  0«s  Board  ok  Mississippi 

VERC  Control  Numlier:  JD79-736 
API  Well  Numljer:  2307720012. 
Section  of  NOP  A:  107 
Operator:  Inrxco  Oil  Company 
Well  Name:  E.  A.  Sflman  No.  1. 
Field:  Montictllo  Field-HossSton 
County:  Lawrence  County. 
Purchaser:  United  Gas  Pip«'  Une  Compa- 
ny. 
Volume:  1480  MMcf. 

FERC  Control  Number:  JD79  737 


API  Well  Niimty^r:  2306320216 
Section  of  NGPA;  107 
Operator:  Incxco  Oil  Company. 
Well  Name:  S-irah  Ciipit.  et  a)  No.  I 
Field:  Union  Chiirch-Rodt!»uia. 
County:  Jefferson. 

Purthas»r.    Texas    Ea.sl4'ni    Transmwsion 
Company. 
Volume;  146  MMrf. 

FERC  Control  Numtx  r  JD79  73« 
API  Wtll  Ni:ml>nr:  2304520014. 
SetLion  of  NGPA:  102. 
Op<>rator-  Phillips  PetroJeum  Coiiipany 
Well  Name:  Crcsby  Efitate  F  No   1. 
Field:  Waveland. 
County:  H.inroik 

Purcha-ser:  Unit.ed  Oaw  Pip»'  Line  Compa 
nv. 
Volume:  940  MMcl. 

FERC  Control  Niimbir:  JD79  739. 
API  Well  Number:  2304.S20(117 
StH-lionof  NGPA:  102. 
Operator.  Phillips  Peiroleum  Coi/ipaii.v 
Well  Name:  Cro-sbv  E.staU'  F  No.  1       . 
Field:  Waveland 
County:  Hancock. 

Purchaser:  United  Gas  Pipe  Line  Compa 
ny. 
Volume:  1524  MMcf. 

FERC  Control  Number.  JD79  740 
API  Well  Number.  2304520018. 
Section  of  NGPA:  102. 
Operator:  Phillips  Petroleum  Company 
Well  Name:  Crosby  Estale-G  No  1 
Field:  Waveland. 
County:  Hancock. 

Purcha.ser:  United  Ga«  Pipe  Line  Compa 
ny. 
Volume.  583  MMcl 

FERC  Control  Numb*  r  JD79  741 
API  Well  Number  2304520030. 
Section  of  NGPA:  102. 
Operator:  Phillips  Petroleum  Company 
Well  Name;  Crosby  E»>tate-M  No.  1 
Field:  Waveland. 
County:  Hanco«-k. 

Purrha.ser  United  Oua  Pipe  Line  Compa 
ny. 
Volume:  1761  MMcf. 

b'ERC  Control  Number:  JD79-742 
API  Well  Number:  2304520020. 
S«H?tion  of  NGPA:  103. 
Operator:  PhUllps  Pelroieum  Company 
Well  Name:  Crosby  Estate  H  No.  1 
Field:  Waveland. 
County:  Hancof:lt 

Purchaser:      United      Gaw      Pip«       l-ini- 
Com    pany. 
Volume:  1005  MMcf. 

FERC  Control  Number  JD79-743 
API  Well  Number  2304520026. 
Section  of  NGPA;  103. 
Operator.  Phillips  Petroleum  Company 
Well  Name:  White-E  No.  1. 
Field:  Waveland. 
County:  Hancock. 

Purcha.ser    United   Oats   Pipe   Lme   C^om 
pany. 
Volume:  1619  MMi-f. 

FERC  Control  Number  JD79-744 
API  Well  Number  2304520033 
Section  of  NGPA:  103 
Operator  Phillips  Petroleum  Company 
Well  Name;  Sones-A  No.  1. 
Field:  Waveland. 
County:  Hancock 

Purchaser    United   Gae   Pipe   Line   Com 
pany. 
Volume:  1609  MMcf. 


FERC  Control  Number  JD79-745. 
API  Well  Number  2304920012. 
Section  of  NGPA:  108. 
Operator;  Clay  J.  Calhoun. 
Well  Name;  Riggin  Unit  No.  1. 
Field;  Learned. 
County:  Hind-s. 

Purchaser:  United  Gas  Pipe  Line  Compa 
ny  &  Shell  Oil  Co. 
Volume;  15  MMcf. 

FERC  Control  Number  JD79-746. 
API  Well  Number  2306520093. 
Section  of  NGPA:  107. 
Operator:  Sy.stem  Fuels,  Inc. 
Well  Name;  Fortenberry  35-7  Well  No.  1. 
Field;  Oakvale  Field. 
County:  Jefferson  Davis. 
Purchaser:     Florida     Gas     Transmission 
Company. 
Volume;  20.000  MCP. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  Ls  treated  as  confidential 
under  18  CFR  275.206.  at  the  Commis- 
sion's Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these  de- 
terminations may,  in  accordance  with 
18  CFR  275.203  and  18  CFR  275.204, 
file  a  protest  with  the  Commission  on 
or  before  April  10,  1979.  Please  refer- 
ence the  FERC  Control  Number  in 
any  correspondence  concerning  a  de- 
termination. 

Kenneth  P.  Plumb, 
Secretarp. 
IFTt  Doc.  79-9007  Filed  3-23-79;  8:45  am] 
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HAKRY  C.  BOGGS 

Detennination  by  a  Jurisdictional  Agency 
Under  the  N<rturaJ  Got  Policy  Act  of  1978 

March  19.  1979. 
On  March  8.  1979,  the  Federal 
Energy  Regulatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978 

W'tsi  Virginia  DiyARTMENT  or  Mines.  Oil 
AND  Oas  Division 

FERC  Control  Number:  JD79-721 

API  Well  Number  470872952 

Scciiou  of  NGPA  108 

Op«Talor:  Harry  C.  Boggs 

Well  Name;  Jennings  No.  199 

Field:  Spring  Creek 

County:  Roane 

Purchaser:     Columbia     Gas    Transmis.sion 

Corp. 
Volume;  3567  MMcf. 

FERC  Control  Number  JD79-722 
API  WeU  Number:  470872950 
Section  of  NGPA;  108 


Operator;  Harry  C.  Boggs 

Well  Name;  B.  C.  Smith  Serial  232 

Field:  Tripplet 

County:  Roane 

Purchaser:     Columbia     Oas     Transmission 

Corp. 
Volume;  964.8  MMcf. 

FERC  Control  Number  JD79-723 

API  Well  Number  470872949 

Section  of  NGPA:  108 

Operator:  Harry  C.  Boggs 

Well  Name:  Rader  No.  1  Serial  472 

Field:  Tripplet 

County:  Roane 

Purchaser:     Columbia     Oas    Transmission 

Corp. 
Volume:  1085  MMcf. 

FERC  Control  Number  JD79-724 

API  Well  Number;  470872948 

Section  of  NGPA;  108 

Operator;  Harry  C.  Boggs 

Weil  Name;  C.  M.  Butcher  No.  395         — 

Field;  Clover 

County:  Roaiic 

Purchaser     Columbai     Gas     Transmission 

Corp. 
Volume;  2199  MMcf. 

FERC  Control  Numt>er  JD79-725 

API  Well  Number  470870669 

Section  of  NGPA:  108 

Operator  Harrj-  C.  Boggs 

Well  Name:  John  Nida  No.  2 

I'ield:  Looneyville 

County:  Roane 

Purchaser:     Columbia     Gas     Transmission 

Corp. 
Volume;  1.810  MMcf. 

FERC  Control  Number  JD79-726 

API  WeU  Number  470132366 

Section  of  NGPA  108 

Operator:  Harry  C.  Boggs 

Well  Name:  Stalnaker  No.  3 

Field:  Nicut 

County:  Calhoun 

Purchaser:     Columbia     Gas     Transmission 

Corp. 
Volume:  10563  MMcf. 

FERC  Control  Number;  JD79-727 

API  Well  Number  470872065 

Section  of  NGPA  108 

Operator  Harry  C.  Boggs 

Well  Name:  Herschel  MiUer  WeU  No.  1 

Field:  Spring  Creek 

County;  Roane 

Purchaser:     Columbia     Gas     Transmission 

Corp. 
Volume;  9224  MMcf. 

FERC  Control  Number  JD79-728 

API  Well  Number  470132371 

Section  of  NGPA:  108 

Operator  Harry  C.  Boggs 

WeU  Name:  R.  F.  Stalnaker  No.  4 

Field:  Nicut 

County:  Calhoun 

Purchaser;     Columbia     Gas     Transmission 

Corp. 
Volume:  10557  MMcf. 

FERC  Control  Number  JD79-729 

API  WeU  Number  470871575 

SecUon  of  NGPA  108 

Operator:  Harry  C.  Boggs 

WeU  Name:  C.  S.  West  Well  No.  3 

Field:  Looneyville 

County:  Roane 

Purchaser:     Columbia     Gas     Transmission 

Corp. 
Volume;  2412  MMcf. 

FERC  Control  Number  JD79-730 


API  Well  Number;  470870986 

Section  of  NGPA:  108 

Operator  Harry  C.  Bogg.s 

Well  Name;  D.  M.  Perrell  No.  2 

Field:  Clover 

County:  Roane 

P^irchaser     Columbia     Gas     Transmission 

Corp. 
Volume;  2716  MMcf. 

FERC  Control  Number;  JD79-731 

API  Well  Number:  470871948 

Section  of  NGPA;  108 

Operator;  Harry  C.  Boggs 

WeU  Name;  Radar  No.  2 

Field;  Tripplet 

County:  Roane 

Purchaser     Columbia     Gas     Transmission 

Corp. 
Volume:  659  MMcf. 

FERC  Control  Number  JD79-732 

API  Well  Number  470132363 

Section  of  NGPA:  108 

Operator  Harry  C.  Boggs 

WeU  Name;  Stalnaker  No.  2 

Field:  Nicut 

County;  Calhoun 

Purchaser;     Columbia     Gem     Transmission 

Corp. 
Volume:  10562  MMcf. 

FERC  Control  Number  JD79  633 

API  Well  Number:  470132409 

Section  of  NGPA;  10^ 

Operator:  Harry  C.  Boggs 

Well  Name:  R.  F.  Stalnaker  Well  No.  6 

Field:  Nicut 

County;  Calhoun 

Purchaser:     Columbirt     Gas     Transmission 

Corp. 
Volume:  563  MMcf. 

FERC  Control  Number  JD79-734 

API  Well  Number  470871798 

Section  of  NGPA;  108 

Operator  Harry  C.  Boggs 

WeU  Name:  J.  W.  Nida  Weil  No.  3 

Field;  Looneyville 

County;  Roane 

Purchaser     Columbia     Gas    Transmission 

Corp. 
Volume;  7331  MMcf. 

FERC  Control  Number  JD79-736 

API  WeU  Number  470132104 

Section  of  NGPA;  108 

Operator;  Harry  C.  Boggs 

Well  Name:  S.  L.  Keaton  WeU  No.  1 

Field:  Nicut 

County:  Calhoun 

Purchaser     Columbia     Gas     Transmission 

Corp. 
Volume;  5529  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  "Ho  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis- 
sion's Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may.  In  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com- 
mission on  or  before  April  10,  1979. 
Please   reference  the   FERC  Control 
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Number  in  any  correspondence  con- 
cerning a  determination. 

Kenneth  P.  Plomb, 
Secretary. 

[PR  Do<\  79-9006  Filed  3-23-79:  8:45  am] 
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EXXON  CQRP.  AND  ftURllNGTON  NORTHERN, 
INC. 

Oeterminotion  by  o  Jurisdictional  Agency 
Under  th«  Natural  Gas  Policy  Act  of  1978 

Pebruary  28.  1979. 
On  Pebruary  22.  1979.  the  Federal 
Energy  Regtilatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

State  OF  Wyoming 

on.  AND  GAS  CONSERVATION  COMMISSION 

FERC  Control  NiimtM-r:  JD79-423 
API  Well  Number:  49-005-24539 
SecUon  of  NGPA:  103 
Operator  Exxon  Corpwration 
Well  Name.  Chri»len.sen  Well  No.  1- 
Field:  Hart«oi;  Draw 
County:  Campbell 
Purch8."Hjr:  Phillips  PetroW.im  Co. 
Volume:  55  MMcf. 

PERC  Control  Number  JD79-424 
API  Wen  Ni*mbftr:  4»  006-  24540 
Section  (rf  NGPA:  103 
Operator  Exxon  Corporation 
Well    Namcc    CbrisienjieJi    Federal 

Wei)  No.  1 
Fif  Id:  Hart^op  E>raw 
County:  Campoell     ^ 
Purchaser  Phillips  Petroleum  Co. 
Volume:  42  M\Icf. 

FERC  Control  Number:  JD79  425 

API  Well  Number:  49-005-24618 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Purhs-Lauby  Federal.' Well  No. 

1 
Field:  Hartzog  Draw 
County:  Campbell 
Purchaser:  Phillips  Petroleum  Co. 
Volume:  42  MMcf. 

PERC  Control  Niunber:  JD79  426 

API  Well  Number:  49-005-24791 

Section  of  NGPA:  103 

Operator:  Burlington  Northern  Inc. 

Well  Name:  22-5  Birdsall 

Field:  Porcupine 

County:  Campbell 

Purchaser:  Phillips  Petroleum  Co. 

Volume:  180  MMcf. 

PERC  Control  Number:  JD79-427 

API  Well  Number:  49-005-24633 

Section  of  NGPA;  103 

Operator:  Exxon  Corporation 

Well  Name:  Schlautmann  Federal  Com.  2, 

Well  No.  1 
Field:  Hartzog  Draw 
County:  Campbell 
Purchaser:  Phillips  Petroleum  Co. 
Volume:  37  MMcf. 


NOTICES 

Section  of  NGPA:  103 

Operator:  Exxon  Corporation 

Well  Name:  Schlautmann  Federal  Com.   1, 

Well  No.  1 
Field:  Hartzog  Draw 
County:  Campbell 
Purchaser:  Phillips  Petroleum  Co. 
Volume:  45  MMcf. 

FERC  Control  Number:  JD79-429 

API  Well  Number:  49-005-24979 

Section  of  NGPA:  103 

Operator:  Burlington  Northern  Inc 

Well  Name:  34X  5  Birdsall 

Field:  House  Creek 

County:  Campbell 

Purcha.ser:  Phillips  Petroleum  Co 

Volume:  2  MMcf. 

The  applications  for  determination 
in  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
in  the  record  on  which  such  determi- 
nations were  made  are  available  for  in- 
spection, except  to  the  extent  such 
material  is  treated  as  confidential 
under  18  CFR  275.206,  at  the  Commis- 
sion's Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426. 

Persons  objecting  to  any  of  these 
final  determinations  may.  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204,  file  a  protest  with  the  Com- 
mission on  or  before  April  10.  1979. 

KnmrrH  F.  Plumb, 
Secretary. 

(FR  IXic.  79-9*06  FB«d  3  28-79.  8:46  ami 
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[Docket  Nos.  CS66-74.  el  all 
MAGDALENE  C  HAMMONDS,  ET  AL. 

Applkottont  for  "SaoM  Pred«K«r''  Cortificato*  ' 

March  14.  1979. 

Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  and  §157.40  of  the 
Regulations  thereunder  for  a  "small 
producer"  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
sale  for  resale  and  delivery  of  natural 
gas  in  interstate  commerce,  all  as  more 
fully  set  forth  in  the  applications 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  10 
days  for  the  filing  of  protests  and  peti- 
tions to  intervene.  Therefore,  any 
person  desiring  to  be  heard  or  to  make 
any  protest  with  reference  to  said  ap- 
plication should  on  or  before  March 
21.  1979,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 


D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commissions 
Rules  of  Practice  and  procedure,  a 
hearing  will  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi- 
ty. Where  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  where  the  Cora- 
mission  in  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herehi  pro- 
vided for,  unless  otherwtee  advised.  It 
will  be  unnecessary  for  Applicant*  to 
appear  or  be  represented  al  the  hear- 
ing. 

KB3JNETH  F.  Plumb. 
Secretary. 


Docket  No.     Date  fUed 


Applicant 


Docket  No.     Date  fUed 


AppHeant 


C86«-74 •  12/26/78 

CS73-38 '  12/9/78 

CS74-330 '  12/9/78 

CS79-313 2/8/79 


CS79-314.. 


CS79-816 

CS79-316..„ 
C879-317..™ 
C879-318._ 


2/9/79 

a/9/79 

2/9/79 
a/»/79 
2/9/79 


FERC  Control  Number:  JD79-428 
API  WeU  Number:  49-005-24632 


'This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matters 
covered  herein. 


Ma«dalene  C. 

Hammonds.  4«08 

Lakeside  Drive,  Dallati. 

Tex.  75205. 
B.  R.  OreathouBC, 

deceased,  or  Helen 

GreaUiouse,  106  Metro 

BulldinR,  Midland. 

Tex.  79702. 
Nal  ural  Gas  Processing 

Co.,  P.O  Box  541. 

Worland,  Wyo.  82401. 
William  L.  Gupton.  Jr 

2302  Continental  Ufe 

Bldg.,  Port  Worth, 

Tex.  78102. 
Panola  Producing 

Company,  Inc.,  P.O 

Box  676.  Carthage. 

Tex.  75633. 
DuBoise  Producmg 

Company.  Inc..  P.O. 

Box  578.  Carthage. 

Tex.  75633. 
Lea  ExploraUon,  Inc., 

P.O.  Box  127. 

Shrcveport,  La.  71161. 
Sam  A.  Ktnard,  4800  N. 

22d  Street.  Phoenix. 

Ariz.  85016. 
Strong.  Spann  & 

Claridge.  Trustees, 

P.O.  Box  1031. 

Albuquerque.  N.Mex. 

87103. 


CS79  321 

2/f2/79 

CS79  322 

2/12/79 

t3S79-323..... 

2/12/79 

CS79-324 

2/12/79 

CS79  325 

2/12/79 

• 

CS79  326 

2/12/79 

CS79  327 

2/16/79 

Richard  D.  Pearson,  430 

Hawthorne  Place. 

Ridgewood.  N.J.  07450. 
R.  E.  Puckett.  215 

Security  Life  Bldg.. 

1616  Olenarm  PI., 

Denver,  Colo.  80202. 
Floyd  G.  Miller.  Jr..  1501 

Beck  Building, 

Shreveport,  La.  71101. 
Scarth  Oil  &  Gas  Co.. 

Box  14049,  Amarillo. 

Tex.  79101. 
Robert  E.  Adair.  Jr..  P.O. 

Box  1420.  El  Dorado. 

Ariz.  71730. 
Donald  P.  Bro«-n,  2250 

N.W.  39th  Street.  Suite 

100,  Oklahoma  City, 

Okla.  73112. 
Jeant'tte  Oshman  Efron, 

individually  and  as 

independent  executrix 

of  the  estate  of  J,  S. 

Oshman.  Lamar 

Towers,  2929  Buffalo 

Speedway,  Houston, 

Tex.  77098. 
Edward  Wright,  Jr.,  3513 

Drexel  Drtve,  Dallas. 

Tex.  75205. 
Kendall  Sc  Associates, 

Inc..  P.O.  Box  254. 

Parmington.  N.Mex. 

87401. 
Cisco  Gathering  S.vstem. 

3964  So.  SUte.  Salt 

Lake  City.  Utah  84107. 
Rudolph  J.  Boyko  and 

Alan  C.  Shalom,  10 

Columbus  Circle,  New 

York.  N.y.  10019. 
Thomas  J.  Adair.  P.O. 

Box  4572.  Shreveport. 

La.  71104. 
Robert  L.  L.awson.  630 

Commercial  Natl.  Bank 

Bldg.,  Shr«'veport,  La. 

71101. 
George  P.  Moran.  630 

Commercial  Natl.  Bank 

Bldg.,  Shreveport,  La. 

71101. 
Herman  Lang.  625  N. 

nth.  Garden  City, 

Kans.  67846. 
V.  A.  Johnston  Family 

Trust.  Box  925,  Ralls, 

Tex.  79357. 
LaVada  S.  Jackson.  2100 

First  Natl.  Bank  Bldg., 

Midland.  Tex.  79701. 
Hinson  Brothers,  a 

Texas  general 

partnership,  9730 

Town  Park,  Suite  103, 

Houston.  Tex.  77036. 


'  Being  noticed  to  reflect  a  name  change. 

-  Being  noticed  to  reflect  a  change  in  name  due 
to  certificate  holder's  death. 

'  Being  noticed  to  reflect  a  name  change  due  to 
original  application  being  submitted  in  error. 

(FR  Doc.  79-9046  Filed  3-23-79:  8:45  ami 


CS79  328 2/16/79 

CS79  329 2/21/79 

CS79  331 2/22/79 

CS79  332 2/22/79 

CS79  333 2/22/79 

CS79-334 2/22/79 


CS79  335. 


2/22/79 


CS79-336 2/22/79 

CS79  337 2/2S/79 

t:S79  338 2/23/79 

CS79  339 2/23/79 
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[Docket  No.  ER79-233] 

MISSISSIPPI  POWER  «  LIGHT 

Filing 

March  15.  1979. 

Take  notice  that  on  March  6.  1979. 

Mississippi  Power  &  Light  Company 

(Mississippi)    tendered    for    filing    an 

Agreement  for  Purchase  of  Power  that 


NOTICES 

provides  for  the  sale  of  electric  energy 
by  Mississippi  to  Magnolia  Electric 
Power  Association  (Magnolia)  to  be  de- 
livered to  Magnolia's  115  KV  substa- 
tion at  a  point  near  Progress,  Missis- 
sippi. 

Mississippi  states  that  the  filing  of 
this  Agreement  is  to  reflect  a  change 
in  delivery  point  from  Mississippi's  115 
KV  substation  to  Magnolia's  115  KV 
substation. 

Mississippi  proposes  an  effective 
date  of  June  1.  1978,  and  therefore  re- 
quests waiver  of  the  Commission's 
notice  requirements. 

According  to  Mississippi  copies  of 
this  filing  have  been  mailed  to  Magno- 
lia. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  NE,. 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1,10),  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  30,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  ser\'e  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plomb. 
Secretary. 
[FR  Doc.  79-9024  Filed  3-13-79:  8:45  am] 


16450-01 -Mj 

[Docket  No.  ER79-238] 

NEW  ENGLAND  POWER  POOL 

Filing 

March  15.  1979. 

Take  notice  that  on  March  6.  1979. 
the  New  England  Power  Pool 
(NEPOOL)  filed  an  Agreement  amend- 
ing NEPOOL  Power  Pool  Agreement 
(Amendment),  dated  as  of  January  31. 
1979.  which  modifies  the  provisions  of 
the  New  England  Power  Pool  Agree- 
ment, dated  as  of  September  1.  1971. 

NEPOOL  indicates  that  the  Amend- 
ment provides  for  revision  of  Section 
9.4(d)  of  the  NEPOOL  Agreement  to 
eliminate  the  sliding  pajTuent  scale  in 
Section  9.4(d)  of  the  NEPOOL  Agree- 
ment, as  ordered  by  the  Commission 
in  its  Opinions  775  and  775-A  in 
Docket  No.  E-7690.  NEPOOL  further 
indicates  that  the  amendment  changes 
Section  9.4(d)'s  capability  deficiency 
payment  "threshold"  from  one  per- 
cent to  two  percent  and  sets  the  capa- 
bility responsibility  deficiency  charge 
at  $14.00  per  Kilowatt  year. 
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NEPOOL  proposes  that  the  Amend- 
ment become  effective  on  May  1.  1979. 
the  date  upon  which  the  pool's  next 
capability  period  commences. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8.  1.10). 
All  such  petitions  or  protest  should  be 
filed  on  or  before  March  30.  1979.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
Interv^ene.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-9039  Filed  3-23-79:  8:45  am] 


[6450-01-M] 

(Docket  No.  CP79-186) 

NORTHERN  NATURAL  GAS  CO. 

Application 

March  16.  1979. 

Take  notice  that  on  February  15. 
1979,  Northern  Natural  Gas  Company 
(Applicant).  2223  Dodge  Street. 
Omaha.  Nebraska  68102.  filed  in 
Docket  No.  CP79-186  an  application 
pursuant  to  Section  7  of  the  Natural 
Gas  Act  and  §  157.7(g)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(g)). 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction and  for  permission  for  and 
approval  of  the  abandonment,  during 
the  12-month  period  commencing  the 
date  of  issuance  of  an  order  herein, 
and  operation  of  field  gas  compression 
and  related  metering  and  appurtenant 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  stated  purpose  of  this  budget- 
type  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable 
dispatch  in  the  construction,  reloca- 
tion, and  operation  and  abandonment 
of  facilities  which  will  not  result  in 
changing  Applicant's  system  saleable 
capacity  or  service  from  that  author- 
ized prior  to  the  filing  of  the  instant 
application. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and 
abandonment  of  facilities  would  not 
exceed  $3,000,000  with  no  single  proj- 
ect exceeding  $500,000.  Applicant 
states  that  it  would  finance  such  cost 
from  funds  generated  through  oper- 
ations and  out  of  cash  on  hand. 
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Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  5.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.70).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com- 
mission by  Section  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate 
and  permission  and  approval  for  the 
proposed  abandonment  are  required 
by  the  public  convenience  and  necessi- 
ty. If  a  petition  for  leave  to  inter\'ene 
is  timely  filed,  or  if  the  Commission  on 
its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwi.se  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  liear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  79  9025  FiU>d  3  23  79;  8:45  amj 
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sions  Order  Issued  March  29.  1974.  at 
Docket  No.  RP-74-72  and  Article  13.4 
of  Northwest's  FERC  Gas  Tariff. 
Original  Volume  No.  I.  The  change  In 
rates  will  result  in  a  net  increa.se  of 
.01 U  per  therm  for  Rate  Schedules 
ODL-1,  DS-1  and  PL-1.  The  new 
demand  charge  credit  adjustment  of 
(.OODc  per  therm  is  based  on  a  nega- 
tive balance  in  the  deferred  account 
for  demand  charge  credits  of  $16,198. 

Northwest  is  concurrently  filing  a 
notice  of  change  In  rates  applicable  to 
Article  16.  Purchased  Gas  Cost  Adjust- 
ment Provision  contained  in  it^  Origi- 
nal Volume  No.  1  Tariff.  Both  rate  ad- 
justments are  reflected  on  the  ten- 
dered Twenty-second  Revised  Sheet 
No.  10.  which  is  proposed  to  become 
effective  April  1.  1979. 

Copies  of  this  filing  have  been 
ser\ed  upon  Northwest's  jurisdictional 
customers  and  affected  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sion's Rules  of  I»ractice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
March  15.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
mast  file  a  petition  to  inter\ene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-9026  Filed  3  23-79:  8:45  ami 


$3.25  to  $3.75  per  kilowatt  per  month 
and  for  third  party  transactions  from 
$0.65  to  $0.75  per  kilowatt  per  month. 

Waiver  of  the  Commission's  notice 
requirements  Is  requested  to  allow  for 
an  effective  date  of  January  6.  1979. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E., 
Washington.  D.C.  20426.  in  accordance 
with  §§  1.8  and  1.10  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  2,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.  79  9027  Piled  3-23-79:  8:45  am] 
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IDooket  No.  RP74-721 

NORTHWEST  PIPELINE  CORP. 

Chang*  in  Rates  Pursuant  to  Demand  Charge 
Credit  Adjustment 

March  6.  1979. 

Take  notice  that  Northwest  Pipeline 
Corporation,  on  February  15.  1979. 
tendered  for  filing  propo.sed  changes 
in  its  FERC  Gas  Tariff.  Original 
Volume  No.  1,  to  compensate  North- 
west for  demand  charge  credits  given 
to  certain  of  its  customers  due  to  cur- 
tailment of  firm  contract  obligations 
because  of  gas  supply  deficiency. 

The  notice  of  cliange  In  ratee  Is 
being  filed  pursuant  to  the  Commis- 


[6450-01 -Ml 

[Docket  No.  ER79-229) 

OHIO  POWER  CO. 

Filing 

March  15.  1979. 

Take  notice  that  Ohio  Power  Com- 
pany (Company)  on  March  5.  1979. 
tendered  for  filing  Supplement  No.  2 
dated  January  1.  1979  to  the  Agree- 
ment dated  April  1.  1974  between 
Company  and  American  Municipal 
Power— Ohio,  Inc. 

Company  indicates  that  Sections  1 
and  2  of  Supplement  No.  2  increase 
the  demand  charges  for  Short  Term 
Power  from  $0.60  to  $0.70  per  kilowatt 
per  week  and  for  third  party  transac- 
tions from  $0.15  to  $0,175  per  kilowatt 
per  week:  Sections  3  and  4  of  Supple- 
ment No.  2  increase  the  demand 
charges  for  Limited  Term  Power  frona 


[6450-01 -Ml 

(Docket  No.s.  EL78-15  &  ER78  339  (Pha.«e 
1)1 

PUftllC  SERVICE  CO.  OF  NEW  HAMPSHIRE 
Extension  of  rim* 

March  2,  1979. 

On  February  23.  1979,  the  Legisla- 
tive Utility  Consumers'  Council 
(LUCC)  filed  a  motion  for  an  exten- 
sion of  time  to  file  its  brief  on  excep- 
tions to  the  initial  decision  Issued  In 
this  proceeding  on  January  26.  1979. 
The  motion  states  that  lead  counsel 
for  LUCC  has  recently  resigned  and 
that  remaining  personnel  are  substan- 
tially unfamiliar  with  this  proceeding. 
The  motion  also  states  that  the  Public 
Service  Company  of  New  Hampshire 
has  no  objection  to  the  request. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  Including  March  2. 
1979  for  the  filing  of  briefs  on  excep- 
tions. Briefs  opposing  exceptions  shall 
be  filed  on  or  before  March  22.  1979. 

Kenneth  P.  I*lumb. 
Secretary. 

rrR  Ooc  79-9038  FU«d  S  aS-79: 1:46  an] 


[6450-01-M] 

[Docket  No.  ER79-150] 
SOUTHERN  CALIFORNIA  EDISION  CO. 


Ord*r  Acc*pli<i9  for  Filing  and  Suspending  Pro- 
posed Electric  rate  increases,  Providing  for 
Hearing,  Granting  Motion  for  Summary 
Judgement  in  Port,  and  Establishing  Proce- 
durot 

March  15. 1979. 
On  January  15.  1979,  Southern  Cali- 
fornia Edison  Company  (Edison)  sub- 
mitted for  filing  a  proposed  increase  in 
rates  to  its  four  small  resale  custom- 
ers, presently  served  under  Rate 
Schedule  R-1,  and  seven  large  resale 
customers,  now  served  under  Rate 
Schedule  R-2.'  The  filing  would  in- 
crease revenues  from  these  eleven 
wholesale  customers  by  $5,706,778 
during  the  12  month  succeeding  the 
proposed  effective  date  of  March  16, 
1979. 

Edison  proposes  to  eliminate  the 
concept  of  R-1  and  R-2  rates  for  small 
and  large  customers  and  offer  in  their 
place  combined  service  under  Schedule 
R.  The  proposed  Schedule  R  has  a 
four-step  demand  charge  and  a  one- 
step  energy  charge  with  the  same  pro- 
vision for  fuel  adjustment,  power 
factor  adjustment,  and  billing  ratchet 
adjustment  as  the  present  rates.  Grad- 
uated voltage  discounts  would  be 
maintained  under  Schedule  R.  All  cus- 
tomers have  the  option  of  purchasing 
under  a  proposed  time-of-use  rate, 
TOU-R,  which  differs  from  the  stand- 
ard Rate  Schedule  R  in  that  the 
demand  charge  in  all  four  steps  is 
slightly  increased  and  the  billing 
demand  is  redefined  as  the  highest  30- 
minute  coincident  demand  input  to 
the  customer's  system  in  the  month 
during  the  on-peak  period.  The  on- 
peak  period  is  defined  as  weekdays 
from  12:00  noon  to  6:00  p.m.  (PST), 
May  15  thru  November  14  and  week- 
days from  5:00  p.m.  to  10:00  p.m.,  No- 
vember 15  thru  May  14. 

Notice  of  the  filing  was  issued  on 
February  2,  1979,  with  comments  due 
on  or  before  February  20,  1979. 

I.  Pleadings 

On  February  16,  1979,  Anza  Electric 
Cooperative,  Inc.  (Anza).  filed  a  peti- 
tion to  intervene,  requesting  a  hearing 
in  this  proceeding  and  a  five  month 
suspension  of  the  proposed  rates.  On 
February  21,  1979,  the  City  of  Vernon, 
California  (Vernon)  filed  an  untimely 
petition  to  intervene,  which  also  re- 
quests a  hearing.  Vernon  asks  that  the 
effectivte  date  of  the  proposed  rates  be 
at  least  ninety  (90)  days  after  actual 
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notice  to  Vernon  to  allow  "sufficient 
time  to  legislatively  set  its  retail  rates 
in  accordance  with  the  laws  of  the 
State  of  California." 

On  February  21,  1979.  the  Cities  of 
Anaheim,  Riverside,  Banning,  Colton. 
and  Azusa,  California  (collectively 
called  Cities)  filed  an  untimely  plead- 
ing entitled  "Protest,  Petition  To  In- 
tervene, Request  For  Maximum  Sus- 
pension Periods,  Request  For  Sum- 
mary Judgement,  and  Motion  For  Pro- 
ceedings F*ursuant  To  Section  206  of 
the  Federal  Power  Act." '  In  their 
pleading.  Cities  raise  several  rate 
design  and  cost  of  service  issues  in- 
cluding price  squeeze.'  Further,  the 
Cities  move  that  summary  judgement 
be  granted  with  respect  to  the  follow- 
ing issues:  Electric  Power  Research  In- 
stitute (EPRI)  contributions,  inclusion 
of  deferred  investment  tax  credits  in 
the  common  equity  component  of  the 
captial  structure,  functionalization  of 
general  plant  and  tax  normalization.* 
Finally,  the  Cities  seek  an  investiga- 
tion under  Section  206  of  the  Federal 
Power  Act  to  determine  whether 
Edison  should  reduce  its  rates  "to  a 
level  below  that  of  the  rates  currently 
in  effect  as  a  result  of  the  disallow- 
ance of  Edison's  use  of  tax  normaliza- 
tion." 

II.  DiscxrssioN 

We  note  that  Edisons's  case  in  chief 
includes  an  allocation  of  a  portion  of 


'See,  Attachment  A   for  individual   rate 
schedule  designations. 


•Although  both  Vernon  and  the  Cities 
filed  untimely  pleadings,  on  February  21, 
1979.  neither  requested  permission  to  file 
out  of  time.  Nevertheless,  we  shall.  In  this 
case,  consider  the  allegations  raised  in  those 
pleadings  in  determining  the  appropriate 
Commission  action. 

'The  Cities  filed,  on  BCarch  5,  1979.  a  sup- 
plemental pleading  which  contained  a  more 
detailed  discussion  of  the  issues  raised  In  ita 
February  21,  1979  pleadlnf.  The  salient 
issues  raised  In  the  (Cities'  original  and  sup- 
plemental pleadings  are  as  follow:  9.58% 
overall  rate  of  return  (including  13.26% 
return  on  common  equity).  Inclusion  of  non- 
cash items  in  working  capital  lead-lag  study, 
and  allocation  of  state  water  plan  losses  to 
resale  customers. 

*In  its  February  21.  1979  pleading.  Cities 
state:  A  large  portion  of  the  proposed  rate 
increase  is  premised  up>on  Edison's  use  of 
comprehensive  tax  normalization.  Edison 
submits  no  support  justifying  its  use  of  tax 
normalization.  Furthermore,  while  Edison 
seeks  to  use  tax  normalization  for  its  resale 
rates,  the  California  Public  Utilities  Com- 
mission, which  regulates  Edison's  retail 
rates,  haf  consistently  required  Edison  to 
flow-through  tax  loenefits  to  the  rate 
payers.  That  Edison  must  make  a  showing 
that  the  use  of  tax  normalization  will  bene- 
fit the  consumer  and  that  the  Commission 
must  consider  the  competitive  consequences 
of  allowing  tax  normalization  in  resale  rates 
when  such  normalization  of  taxes  is  disal- 
lowed at  the  retail  level  was  made  clear  by 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  in  Public  Sys- 
tems, et  aL  V.  FERC,  No.  76-1609.  decided 
February  16, 1979. 
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EPRI  contributions  to  the  resale  cost 
of  service.  Such  allocations  have  been 
determined  to  be  improper.  These  con- 
tributions are  voluntary  and  are  made 
on  the  basis  of  retail  sales.  Moreover, 
many  wholesale  customers  make  con- 
tributions to  EPRI  on  the  basis  of 
their  retail  sales.'  We  shall  summarily 
dispose  of  the  allocation  of  EPRI  con- 
tributions to  resale  cost  of  service  and 
direct  Edison  to  file  revised  rate  sched- 
ules and  cost  support  in  accordance 
with  our  determination  herein. 

We  also  note  that  Edison  included 
Accvunulated  Deferred  Investment 
Tax  Credit  (ADITC)  in  the  common 
equity  portion  of  its  capitalization. 
This  Commission  has  consistently  held 
that  the  return  allowed  on  ADITC 
should  be  measured  by  the  overall  rate 
of  return  rather,  than  the  higher 
common  equity  return.*  Therefore,  we 
shall  summarily  dispose  of  this  issue 
and  direct  Edison  to  refile  its  capital 
structure  and  rates  to  reflect  the  In- 
vestment Tax  Credit  component  con- 
sistent with  Commission  Opinion  No. 
19. 

Additionally,  we  find  that  Edison 
has  functionalized  its  general  plant  ac- 
cording to  total  latwr  and  material  ex- 
penses. In  Minnesota  Power  &  Light 
Company,  Opinion  No.  20  (August  3, 
1978),  we  held  that  general  plant 
should  be  allocated  on  the  basis  of 
labor  ratios.  In  subsequent  orders,  we 
indicated  that  the  use  of  labor  ratios 
in  the  functionalization  of  general 
plant  was  a  "general  rule"  and  held 
that  the  burden  on  the  applicant  was 
to  "show  that  the  labor  ratios  are  un- 
reasonable as  applied  to  the  company, 
not  merely  that  its  alternative  method 
might  be  reasonable."  '  Edison  bears 
this  same  burden. 

We  now  address  the  tax  normaliza- 
tion Issue  raised  by  the  Cities.  Based 
upon  the  recent  decision  of  the  United 
States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  in  Public  Systems,  et 
oZ.  V.  FERC,  No.  76-1609.  decided  Feb- 
ruary 16.  1979.  the  Cities  move  for 
summary  disposition  of  the  use  of  tax 
normalization  because  of  Edison's  fail- 


»See,  Connecticut  Light  and  Povoer  Com- 
pany, Docket  No.  ER77-517.  Order  issued 
August  31.  1978;  Georgia  Power  Company, 
E>ocket  No.  ER79-88,  Order  issued  January 
30.  1979. 

'Carolina  Power  and  Light  Company, 
Opinion  No.  19,  August  2,  1978  (mimeo,  pp. 
6-10).  See  also,  Virginia  Electric  Power 
Company,  Docket  No.  ER78-522.  Order 
issued  August  30,  1978;  and  Public  Service 
Company  of  Oklahoma,  Docket  No.  ER78- 
511,  Order  issued  October  12,  1978. 

'' Pennsylvania  Electric  Company,  Docket 
No.  ER78-494,  Order  issued  September  27, 
1978;  Public  Service  Company  of  Indiana, 
Docket  No.  ER78-513,  Order  issued  August 
25,  1978;  Public  Service  Company  of  Colora- 
do, Docket  No.  ER78-50,  Order  issued  Octo- 
ber 4.  1978;  and  Central  Kansas  Power  Com- 
pany, Inc..  Docket  No.  ER79-50.  Order 
issued  January  31, 1979. 
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ure  to  demonstrate  that  the  tax  nor- 
malization will  not  (1)  result  in  a  tax 
savings  (as  opposed  to  a  tax  deferral) 
and  ( 2 )  contribute  to  an  unlawful  price 
squeeze. 

In  Detroit  Edison  Co.,  Docket  No. 
ER79-70.  Order  issued  March  9.  1979. 
we  stated: 

The  Court's  Decision  in  Public  Sys- 
tems has  yet  to  become  final.  Pending 
possible  reconsideration  or  review,  we 
think  it  the  better  course  to  preserve 
the  Commission's  position  by  adhering 
to  our  present  policies.  We  note  that 
the  court  did  not  hold  that  the  Com- 
mission's conclusions  in  Order  No. 
530-B  were  impermissible.  Rather,  the 
matter  was  remanded  by  the  court  on 
the  ground  that  the  Commission  had 
not  adequately  explained  and  support- 
ed its  decision. 

Wether  the  court's  decision  is  the 
subject  of  further  litigation  or  Com- 
mission proceedings  on  remand  are  ini- 
tiated, we  shall  separately  consider 
the  need  for  interim  procedures.  Our 
present  view  is  that  it  will  be  more  ef- 
ficient and  practical  to  consider  such 
procedures  on  a  generic  rather  than 
on  a  case-by-case  basis,  although  the 
procedures,  themselves,  could  provide 
for  case-by-case  consideration  of  the 
question. 

In  light  of  the  above  discussion,  we 
believe  that  the  Cities'  motion  for 
summary  disposition  of  the  tax  nor- 
malization issue  should  be  denied 
without  prejudice  to  its  renewal  at  at 
later  time.  Of  course.  Cities  may 
pursue  their  allegations  of  price 
squeeze  under  the  hearing  procedures 
established  by  this  order. 

Cities  also  allege  that  Edison's  exist- 
ing wholesale  rates  are  excessive,  be- 
cause they  were  based  upon  a  cost  of 
.service  utilizing  normalized  taxes, 
however.  Cities'  request  for  a  separate 
investigation  under  Section  206  is  un- 
necessary. As  is  the  case  with  all  fil- 
ings made  pursuant  to  Section  205.  our 
determination  in  this  proceeding  will 
b<'  based  on  Section  206  as  well.  All 
costs  of  .service  relating  to  Edison's  u.se 
of  tax  normalization  not  found  to  be 
just  and  reasonable  may  be  eliminated 
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from  the  proposed  rates.  It  is  the 
entire  rate,  not  just  the  increase, 
which  is  the  subject  of  investigation. 

On  March  8.  1977.  Edison  filed  an 
Answer  which  challenges  the  specific 
objections  raised  by  the  Cities.  Argu- 
ments raised  by  Edison  have  been  con- 
sidered by  us  in  formulating  this 
order:  most  of  these  arguments  are 
best  left  for  hearing. 

III.  Conclusion 

Our  review  of  the  filing  in  the  in- 
stant docket  indicates  that  the  pro- 
posed rate  increases  have  not  been 
sliown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  unduly 
discriminatory,  preferential,  or  other- 
wise unlawful.  We  will  accept  Edison's 
submittal  for  filing  and  suspend  the 
proposed  rate  changes  until  August  16, 
1979.  when  they  will  become  effective 
subject  to  refund  pursuant  to  the  pro- 
visions of  Section  205(e)  of  the  Federal 
Power  Act. 

77ie  Commission  orders:  (A)  Pursu- 
ant to  the  authority  contained  in  and 
subject  to  the  jurisdiction  conferred 
upon  the  Federal  Energy  Regulatory 
Commission  by  Section  402(A)  of  the 
DOE  Act  and  by  Section  205  and  206 
of  the  Federal  Power  Act  and  pursu- 
ant to  the  Commission's  Rules  of  Prac- 
tice and  Procedure  and  the  Regula- 
tions under  the  Federal  Power  Act  (18 
CFR.  Chapter  1),  a  public  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  rates  pro- 
posed by  Southern  California  Edison 
Company  in  ihis  proceeding. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  rates  proposed  by 
Southern  California  Edison  are  hereby 
accepted  for  filing  and  suspended  for 
five  months  from  the  proposed  March 
16.  1979  effective  date,  to  become  ef- 
fective as  of  August  16.  1979.  subject 
to  refund. 

(C)  All  petitioners  are  permitted  to 
intervene  in  this  proceeding  subject  to 
the  Rules  and  Regulations  of  the 
Commission;  Provided,  however,  that 
participation  by  these  intervenors 
shall  be  limited  to  matters  set  forth  in 
their  respective  petitions  to  intervene; 
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and  Provided,  further,  that  the  admis- 
sion of  these  intervenors  shall  not  be 
construed  as  recognition  by  the  Com- 
mission that  they  might  be  aggrieved 
because  of  any  order  or  orders  of  the 
Commission  in  this  proceeding. 

(D)  The  Federal  Energy  Regulatory 
Commission  Staff  shall  prepare  and 
ser\'e  top  sheets  on  all  parties  on  or 
before  June  18.  1979. 

(E)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  convene  a  conference  in 
this  proceeding  to  be  held  within  ten 
(10)  days  after  the  ser\'ing  of  top 
sheets  in  a  hearing  room  of  the  Feder- 
al Elnergy  Regulatory  Commi-ssion.  825 
North  Capitol  Street.  N.E..  Washing- 
ton. D.C.  20426.  Said  Law  Judge  is  au- 
thorized to  establish  all  procedural 
dates  and  to  rule  upon  all  motions 
(except  motions  to  consolidates  and 
sever  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Commission's  Rules  of 
Practice  and  Procedure. 

(F)  The  Presiding  Judge  shall  con- 
vene a  price  squeeze  prehearing  con- 
ference within  15  days  of  the  date  of 
this  order  in  a  hearing  room  of  the 
Federal  Energy  Regulatory  Commis- 
sion. 

(G)  Summary  disposition  with  re- 
spect to  the  treatment  of  Accumulated 
Deferred  Investment  Tax  Credit,  and 
the  assignment  of  EPRI  contributions 
is  hereby  ordered  in  accordance  with 
the  discussion  in  the  body  of  the 
order.  Southern  California  Edison 
shall  revise  its  cost  of  service  study 
and  iti  rates  to  reflect  the  elimination 
of  these  two  items  and  submit  such  re- 
vised rates  and  cost  of  service  to  this 
Commission  within  sixty  days  form 
the  issuance  of  this  order. 

(H)  Summary  disposition  with  re- 
spect to  tax  normalization  and  func- 
tionalizatlon  of  general  plant  is  denied 
consistent  with  the  discussion  in  the 
body  of  the  order. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plubib, 
Secretary. 
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[Docket  No.  TC79-45] 

SOUTHWEST  GAS  CO. 

Tariff  Filing 

March  21.  1979. 

Take  notice  that  on  March  19,  1979. 
Southwest  Gas  Company  (Respond- 
ent). P.O.  Box  15015.  5241  Spring 
Mountain  Road,  Las  Vegas,  Nevada 
89114.  filed  in  Docket  No.  'rC79-45 
tariff  sheets  as  part  of  Its  FERC  Gas 
Tariff  to  provide  on  an  interim  basis  a 
plan  for  the  delivery  of  natural  gas  for 
essential  agricultural  and  high-prior- 
ity uses  in  accordance  with  section  401 
of  the  Natural  Gm  Policy  Act  of  1978 
and  part  281  of  the  Regulations  there- 
under, all  as  more  fully  set  forth  in 
said  sheets  which  are  on  file  with  the 
Commi-ssion  and  open  to  public  inspec- 
tion. The  tariff  sheets  filed  are  First 
Revised  Sheet  No.  25  and  Original 
Sheet  No.  25A  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1. 

The  tariff  sheets  tendered  by  Re- 
spondent adopt  and  incorporate  by 
reference  the  regulations  set  forth  in 
18  CFR  281.101  through  281.111  to 
provide  that  Respondent's  plan  for 
the  curtailment  of  deliveries,  to  the 
maximum  extent  practicable,  does  not 
cause  curtailment  of  deliveries  of  nat- 
ural gas  for  essential  agricultural  and 
high-priority  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commi-ssion  in 
the  order  issued  March  6.  1979.  in 
Docket  No.  RM79-13  (44  FR  13464. 
March  12,  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  tendered  tariff 
sheets  shall  be  accepted  for  filing  to 
be  effective  April  1,  1979.  without  fur- 
ther order  of  the  Commission  unless 
suspended  on  or  before  March  31, 
1979,  in  accordance  with  section  4  of 
the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 


March  26.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commissicm's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extention  of  this 
time^will  be  entertained.  All  protests 
filed'with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  proteetanti  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hecu*- 
ing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rulee. 

BtonrrrH  P.  Plitmb. 
Secretary. 

[FR  Doc.  79-9030  PUed  3-23-79:  8:45  am) 
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[Docket  No.  TC79-7) 

TE}(AS  EASTERN  TRANSMISSION  CORP. 

Petition  for  Oedorotery  Order 

March  16.  1979. 
Take  notice  that  on  February  23, 
1979,  the  Borough  of  Chambersburg. 
Pennsylvania  17201  (Chambersburg) 
filed  in  Docket  No.  TC79-7  a  petition 
pursuant  to  §  1.7  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.7)  for  an  order  of  the  Commis- 
sion declaring  that  Section  4  of  Texas 
Eastern  Transmission  Corporation's 
(Texas  Eastern)  DCQ  Rate  Schedule  is 
null  and  void  (and  has  been  since  the 
initiation  of  curtailments  by  Texas 
Eastern)  and/or  that  said  provision  is 
not  enforceable  against  Chambers- 
burg, all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Chambersburg  states  that  it  is  a 
small,  full-requirements  customer  of 
Texas  Eastern  under  the  DCQ  rate 
schedule  and  that  pursuant  to  the 
service  agreement  with  Texas  Eastern, 
the  latter  is  obligated  to  sell  and  deliv- 


er to  Chambersburg  a  maximum  daily 
quantity  of  5,279  dekatherms  (dt) 
equivalent  of  natural  gas  and  an 
annual  contract  quantity  of  1,926,835 
dt.  Further,  Chambersburg  states  that 
due  to  substantial  curtailments  insti- 
tuted by  Texas  Eastern  since  1973, 
Chambersburg  has  not  been  able  to 
purchase  its  DCQ  entitlements  under 
the  service  agreement  and  in  fact, 
under  the  curtailment  plant.  Cham- 
bersburg is  limited  to  an  annual  quan- 
tity entitlement,  in  lieu  of  its  annual 
contract  quantity,  under  the  DCQ  rate 
schedule  of  1,693,537  dt  from  which 
level  end-use  curtailment  is  then  effec- 
tuated by  Texas  Eastern  with  the 
depth  of  which  depending  upon  the 
extent  of  Texas  Eastern's  gas  short- 
fall. 

It  is  asserted  that  during  the  month 
of  November  1978,  Chambersburg  pur- 
chased 93,736  dt  which  at  a  commod- 
ity charge  of  $1.2872  per  dt  resulted  in 
a  total  commodity  charge  of 
$120,656.98  and  that  Chambersburgs 
invoice  for  that  month  from  Texas 
Eastern  includes  not  only  the  above 
commodity  charge  for  gas  actually 
purchased  but  also  an  additional 
charge  of  $31,192.72.  which  is  attribut- 
able to  the  minimum  commodity 
charge  under  Section  4  which  provides 
"The  Minimum  Monthly  Bill  payable 
hereunder  shall  consist  of  the  Demand 
Charge  plus  a  Minimum  Commodity 
Charge  equal  to  $1.2872  multiplied  by 
the  number  of  days  in  said  month 
multiplied  by  75%  of  the  Maximum 
Daily  Quantity  specified  in  the  Service 
Agreement."  Chambersburg  further 
asserts  that  it  has  paid  $150,741.87  as 
full  paiwent  for  November  1978  gas 
purch^S,  withholding  the  $31,192.72 
hambersburg  is  of  the  \iew 
ip  provision  for  a  minimum 
bill  is  unlawful  and  inequita- 
ble and  hence  not  properly  enforce- 
able against  it. 

It  is  asserted  that  under  the  terms  of 
the  service  agreement,  both  parties 
undertook  certain  obligation,  viz: 
Texas  Eastern  to  deliver  up  to  certain 
stated  volumes  of  gas,  on  both  a  daily 
and  annual  basis,  and  Chambersburg 


becai 

that 
month! 
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to  pay  for  the  delivered  gas  at  "prices 
established  under  Seller's"  DCQ-D 
rate  schedule,  "as  same  may  hereafter 
be  legally  amended  or  superseded." 
Chambersburg  alleges  that  with  the 
onset  of  curtailment  in  1973.  which 
had  the  effect  not  only  of  reducing  its 
annual  contract  entitlement  by  ap- 
proximately 12  percent  but  also  of  re- 
ducing its  actual  allocations  of  gas 
from  Texas  Eastern  substantially 
below  that  level,  the  mutuality  of 
rights  and  obligations  between  parties 
provided  for  in  the  ser\ice  agreement 
was  violated.  Further,  it  is  alleged  that 
in  view  of  the  substantial  change  of 
circumstances,  occurring  after  the  ex- 
ecution of  the  1969  service  agreement 
and  through  no  fault  of  Chambers- 
burg, it  seems  clear  that  the  minimum 
monthly  bill  provision  has  become  an 
unlawful  and  unenforeceable  anachro- 
nism. 

Any  pei-son  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
.said  petition  should  on  or  before  April 
5.  1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
DC.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Conunission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mision  will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
talcen  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  t)ecome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

CFR  E)oc  79-9031  Piled  3-23-79.  8:45  am) 


NOTICES 

tions.  Briefs  opposing  exceptions  shall 
be  filed  on  or  before  April  9,  1979. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-9032  Piled  3-23-79:  8:45  am] 


(6450-01 -M] 

(Docket  No.  E-9578  (Phase  D] 
.  TEXAS  POWER  A  LIGHT  CO. 
Ext«n'«ion  of  Tim* 

March  5.  1979. 

On  February  27,  1979,  the  Central 
and  South  West  Companies  filed  a 
motion  for  extension  of  time  to  file  ex- 
ceptions to  the  initial  decision  issued 
in  this  proceeding  on  February  1,  1979. 
The  motion  states  that  additional  time 
is  necessary  because  of  illness  of  coun- 
sel, an  unusually  hea\-y  workload  and 
the  recent  inclement  weather.  The 
motion  further  states  that  Tex-La 
Electric  Cooperative.  Inc.,  Staff  Coun- 
sel, and  Texas  Power  &  Light  Compa- 
ny have  no  objection  to  the  extension. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is 
granted  to  and  including  March  19, 
1979  for  the  filing  of  briefs  on  excep- 


[6450-01 -Ml 

(Docket  No.  CP79-181) 

TRANSCONTINENTAl  GAS  PIPE  LINE  CORP. 

Application 

March  16.  1979. 

Take  notice  that  on  February  12, 
1979,  Transcontinental  Gas  Pipe  Line 
Corporation  (Applicant),  P.O.  Box 
1396.  Houston,  Texas  77001.  filed  in 
Docket  No.  CP79-181  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  transportation  of  up  to  4,800  Mcf 
of  natural  gas  per  day  for  Columbia 
Gas  Transmission  Corporation  (Co- 
lumbia Gas),  all  as  more  fully  set 
forth  in  the  application  on  file,  with 
the  Commission  and  open  to  public  in- 
spection. 

Applicant  requests  authorization  to 
transport  on  a  firm  basis  for  Columbia 
Gas.  natural  gas  to  be  produced  from 
Blocks  8  and  13.  South  Pelto  Area,  off- 
shore Louisiana,  and  delivered  into 
Applicant's  South  Pelto  Supply  Later- 
al in  Block  13,  pursuant  to  the  terms 
of  a  transportation  agreement  dated 
January  31,  1979,  between  the  two 
companies.  Applicant  states  that  it 
would  receive  for  Columbia  Gas.  ac- 
count a  daily  contract  demand  quanti- 
ty of  4.800  Mcf  and  deliver  a  thermally 
equivalent  quantity  to  Columbia  Gas' 
transportation  affiliate.  Columbia 
Gulf  Transmission  Company  (Colum- 
bia Gulf),  at  existing  authorized 
points  of  exchange  l>etween  Applicant 
and  Columbia  Gulf  (1)  at  the  intercon- 
nection of  the  pipelines  of  Applicant 
and  Columbia  Gulf  in  Terrebonne 
Parish.  Louisiana  (Terrebonne).  (2)  at 
the  terminus  of  the  Western  Leg  of 
the  Blue  Water  Project  of  Columbia 
Gulf  and  Tennessee  Gas  Pipeline 
Company  a  Division  of  Tennsco  Inc.. 
near  Egan.  Acadia  Parish.  Louisiana 
(Egan),  and  (3)  at  the  outlet  of  Conti- 
nental Oil  Company's  Acadia  Plant. 
Acadia  Parish,  Lousiana  (Acadia).  De- 
liveries would  be  made  at  Egan  and 
Acadia  only  when  they  cannot  be 
made  at  Terrebonne,  it  is  said. 

Applicant  indicates  that  for  the  pro- 
posed transportation  service  it  would 
charge  Columbia  Gas  a  monthy 
demand  charge  of  $20,304.  and  a  com- 
modity charge  of  1.75  cents  per  Mcf 
delivered  at  Egan  or  Acadia.  Applicant 
further  indicates  that  it  would  retain 
initially  1.2  percent  of  the  gas  deliv- 
ered at  Egan  or  Acadia  for  compressor 
fuel  and  line  loss  make-up. 


Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  5.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure  ^ 
(18  CFR  1.8  or  1.10)  and  the  Regula-  p 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's- 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  inter\-ene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-9033  Filed  3-23-79:  8:45  am] 


[6450-01 -M] 

(Docket  No.  CP79-191] 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Application 

March  16.  1979. 
Take  notice  that  on  February  23, 
1979,  Trarxscontinental  Gas  Pipe  Line 
Corporation  (Tran.sco).  P.O.  Box  1396. 
Houston.  Texas  77001,  filed  in  Docket 
No.  CP79-191  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  for  authorization  to  con- 
struct and  operate  2.50  miles  of  12- 
inch  and  3.22  miles  of  6-inch  pipeline 
and  appurtenant  facilities,  all  as  more 
fully    set    forth    in    the    application 


which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Transco  states  that  the  proposed 
facilities,  would  connect  two  produc- 
tion platforms  operated  by  Trans- 
Ocean  Oil.  Inc.,  (TransOcean),  in  High 
Island  Block  A-283,  East  Addition 
South  Extension,  to  the  existing  30- 
inch  West  Leg  Line  of  High  Island 
Offshore  System  at  an  existing  subsea 
tap  in  Block  A-283.  The  facilities  are 
estimated  to  cost  $5,610,000,  it  is  as- 
serted. 

Transco  further  states  that  it  has 
entered  into  gas  purchase  contracts 
with  TransOcean  and  the  other  inter- 
est owners'  covering  100  percent  of  the 
recoverable  reserves  in  Block  A-283. 

Transco  asserts  that  proved  reserves 
are  estimated  to  t>e  approximately 
22,500,000  Mcf  and  daily  deliveries  of 
up  to  20,000  Mcf  per  day  are  projected 
to  become  available  in  the  fall  of  1979, 
based  upon  information  provided  by 
TransOcean.  The  maximum  delivery 
capacity  of  the  proposed  connecting 
facilities  is  20,000  Mcf  per  day,  it  is 
said. 

The  facilities  proposed  are  required 
to  transport  gas  that  would  be  availa- 
ble to  Transco  in  the  fall  of  1979  from 
the  High  Island  area,  offshore  Texas, 
it  is  asserted. 

The  proposed  facilities  would  be  fi- 
nanced initially  through  short-term 
loans  and  available  cash,  it  is  stated.^ 

Transco  states  that  construction  of 
the  proposed  facilities  is  scheduled  to 
commence  in  the  summer  of  1979  and 
is  scheduled  to  be  completed  and 
ready  for  service  by  September  1979, 
when  the  new  supplies  from  Block  A- 
283  are  expected  to  be  available. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  5.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  he£u-ing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 


'TransOcean  owns  a  22.30  percent  inter- 
est. The  other  owners  and  their  respective 
interests  are  General  American  Oil  CJompa- 
ny  of  Texas.  21.08  percent;  Gulf  Oil  Explo- 
ration and  Production  Company.  15.06  per- 
cent; Koch  Ir  'V.stries,  Inc..  35.53  percent; 
and  Unidel  Oil  Corporation.  6.03  percent. 

'Permanent  financing  would  be  undertak- 
en as  a  part  of  an  overall  long-term  financ- 
ing program  at  a  later  date. 


Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  urmecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-9034  Piled  3-23-79;  8:45  am] 


[6450-01-M] 

(Docket  Nos.  RP73-3  (PGA77-3a)  and 
RP73-3  (PGA78-3) 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Cortification  of  Stipulation  and  Sottlomcnt 
Agroomont 

March  15,  1979. 

Take  notice  that  on  March  6.  1979. 
the  Presiding  Administrative  Law 
Judge  certified  to  the  Commission  a 
Stipulation  and  Settlement  Agreement 
submitted  by  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  in 
the  above-referenced  proceedings. 
Transco  states  that  the  proposed  set- 
tlement, if  approved  by  this  Commis- 
sion, would  resolve  all  issues  in  these 
proceedings. 

Copies  of  this  agreement  are  on  file 
with  this  Commission  and  are  availa- 
ble for  public  inspection.  Any  person 
desiring  to  be  heard  or  to  protest  the 
certificated  Stipulation  and  Agree- 
ment should  file  comments  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  on  or  before 
April  3,  1979.  Any  reply  comments 
should  be  filed  on  or  before  April  13, 
1979. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  79-9035  FUed  3-25-79:  8:45  am] 


[6450-01-M] 

(Docket  No.  TC79-8J 

TRANSCONTINENTAL  GAS  PIPE  LINE  CORP. 

Petition 

March  19,  1979. 

Take  notice  that  on  February  28, 
1979,  Transcontinental  Gas  Pipe  Line 
Corporation  (Transco),  P.O.  Box  1396, 
Houston,  Texas  77001.  filed  in  Docket 
No.  TC79-8  a  petition  pursuant  to 
§  1.7(c)  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR 
1.7(c))  for  the  institution  of  a  proceed- 
ing to  inquire  into  the  fsu:ts  and  cir- 
cumstances that  resulted  in  the  short- 
age of  gas  on  Transco's  pipeline 
system,  the  effect  of  Transco's  gas 
tariff  curtailment  provisions  and  serv- 
ice agreements  and  of  the  Commis- 
sion's orders,  rules  and  regulations, 
and  the  effect  of  an  award  of  damages 
for  curtailment  of  service  against 
Transco  upon  the  Commission's  ability 
to  carry  out  its  responsibilities  imder 
Sectins  4.  5,  and  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
petition  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Transco  states  that  since  1971.there 
has  been  a  continung  controversy  con- 
cerning the  causes  of  the  natural  gas 
shortage  on  Transco's  system;  Trans- 
co's efforts  to  maintain  and  supple- 
ment its  gas  supplies  in  response  to 
the  declining  deliverability  of  its  con- 
tracted reserves;  over  the  shape  of 
each  of  the  several  interim  curtail- 
ment plans  that  have  been  proposed 
and  then  either  revised  by  Commis- 
sion and  court  orders  or  compromised 
in  settlements;  and  the  effect  of  these 
curtailment  plans  on  Transco's  obliga- 
tions to  serve  its  customers.  It  is  as- 
serted that  these  unsettled  matters 
have  been  the  subject  of  proceedings 
before  the  Commission,  appellate 
courts  and  a  civil  law  suit  against 
Transco.  Transco  states  that  the  in- 
conclusive and  interim  results  of  these 
proceedings  have  compounded  the  un- 
certainties that  Transco  and  its  cus- 
tomers face  in  planning  near  and  long- 
term  alternatives  to  offset  the  effect 
of  the  natural  gas  shortage. 

Transco  indicates  that  questions 
concerning  the  facts  and  circum- 
stances that  resulted  in  the  shortage 
of  gas  on  its  system  are  at  the  core  of 
the  disputes  which  have  arisen  be- 
tween Transco  and  some  of  its  custom- 
ers since  Transco  began  curtailing 
service  in  1971.  Transco  further  states 
that  it  has  been  faced  with  claims  that 
it  deliberately  brought  on  the  short- 
age of  gas  on  its  system;  that  it  negli- 
gently failed  to  procure  supplies  avail- 
able to  it;  and  that  it  misrepresented 
the  facts  concerning  its  gas  supply  in 
the  years  preceding  the  curtailments. 

Transco  states  that  the  Commission, 
alone,  has  the  jurisdiction  and  the  spe- 
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cial  competence  and  expertise  to  make 
the  factual  determinations  concerning 
the  causes  of  the  natural  gas  shortage 
on  Transco's  system  and  the  related 
questions  and  issues  which  followed  in 
the  wake  of  the  shortage.  Transco 
cites  Mississipi  Power  &  Light  Compa- 
ny V.  United  Ctas  Pipe  Line  Company, 
532  P.  2d  412  (1976).  cert  denied,  429 
U.S.  1094,  97  S.  Ct.  1109  (1977).  as  au- 
thority for  the  above  assertion. 
Transco  states  that  the  Commission  is 
the  only  agency  that  can  fairly  deter- 
mine whether  Transco's  shortage  was 
merely  the  symptom  of  an  industry- 
wide crisis,  brought  on  by  external  fac- 
tors lieyond  its  control,  or  whether 
Transco's  circumstances  were  differ- 
ent and  its  shortage  was  created 
through  its  misconduct  or  bad  faith. 

Transco  petitions  the  Commission  to 
institute  a  proceeding  to  inquire  into 
the  matters  described  hereinabove  and 
on  the  basis  of  the  record  in  the  pro- 
ceeding, to  make  findings  and  to  Issue 
a  declaratory  order  that: 

(1)  The  natural  gas  shortage  on 
Transco's  system  was  caused  by  inter- 
vening events  and  factors  beyond 
Transco's  control; 

(2)  That  Transco  reacted  to  offset 
the  shortage  on  its  system  in  good 
faith  and  in  a  reasonable  and  prudent 
manner  under  conditions  then  exist- 
ing: 

(3)  That  Transco's  curtailment  tariff 
provisions  and  service  agreements  are 
in  compliance  with  Commission  rules 
and  regulations;  and 

(4)  That,  under  such  circumstances, 
compliance  with  such  tariff  provisions 
is  a  complete  defense  to  any  claims  for 
damages  for  breach  of  contract;  and  fi- 
nally. 

(5)  That  an  award  of  damages  for 
curtailments  of  ser\'ice  would  consti- 
tute an  undue  preference  and  discrimi- 
nation under  the  Natural  Gas  Act  and 
would  unduly  and  adversely  affect  the 
Commission's  ability  to  fairly  allocate 
the  gas  supplies  available  to  Tran.sco. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  should  on  or  before  April 
10.  1979.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
ments of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10).  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 


NOTICES 

a  petition  to  Intervene  In  accordance 
with  the  Commission's  Rules. 

Kenntth  p.  Plumb, 
Secretary. 

[FR  Doc  79-9036  Piled  3-23-79;  8:45  am] 


(6450-01 -M] 

[Docket  No.  CP79-1961 

TtUNKllNE  GAS  CO. 

Application 

March  16,  1979. 

Take  notice  that  on  February  27. 
1979,  Trunkline  Gas  Company  (Appli- 
cant), P.O.  Box  1642,  Houston,  Texas 
77001,  filed  in  Docket  No.  CP-79-196 
an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 
cessity authorizing  the  transportation 
of  up  to  500  Mcf  per  day  of  natural 
gas  for  Panhandle  Eastern  Pipe  Line 
Company  (Panhandle),  all  as  more  full 
set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Applicant  states  that  it  would  trans- 
port and  redeliver  up  to  500  Mcf  per 
day  of  natural  gas  purchased  by  Pan- 
handle from  the  Pan  Eastern  Explora- 
tion Company  (Pan  Eastern)  in  Bos- 
sier Parish.  Louisiana.  Applicant  states 
that  it  would  purchase  from  the  same 
source  an  equivalent  volume  of  natu- 
ral gas  from  Anadarko  Production 
Company.  Applicant  seeks  authoriza- 
tion herein  to  transport  Panhandle's 
gas  pursuant  to  a  transportation 
agreement  l)etween  Applicant  and 
Panhandle  dated  October  26,  1968. 
wherein  Applicant  would  receive  the 
gas  at  its  facilities  in  Bossier  Parish, 
Louisiana  and  deliver  said  volumes  of 
gas  to  United  Gas  Pipe  Line  Company 
(United)  at  a  proposed  inter-connec- 
tion between  the  facilities  of  Appli- 
cant and  United  in  Bossier  Parish. 
Louisiana.  United  would  then  trans- 
port said  gas  for  Applicant  from  Bos- 
sier Parish  to  Garden  City,  Louisiana 
pursuant  to  a  transportation  agree- 
ment between  Applicant  and  United 
dated  October  24,  1978,  it  is  said. 
United  has  filed  in  Docket  No.  CP79- 
118  requesting  authority,  to  transport 
said  gas  for  Applicant  and  to  construct 
the  proposed  interconnection  in  Bos- 
sier Parish,  Louisiana,  it  is  asserted. 
Further,  under  the  requested  authori- 
zation Applicant  proposed  to  redeliver 
said  gas  to  Panhandle  at  the  existing 
point  of  interconnection  between  Ap- 
plicant and  Panhandle  at  Douglas 
County.  Illinois.  Applicant  states  it 
would  transport,  between  the  point  of 
receipt  and  the  point  of  redelivery,  a 
dally  volume  of  up  to  500  Mcf  of  gas  at 
14.73  psia  saturated,  less  5  percent  re- 
duction for  fuel  usage  and  line  losses 
on  a  firm  basis.  , 


Applicant  states  the  term  of  the 
transportation  agreement  Is  ten  years 
from  the  date  of  Initial  delivery,  and 
from  year  to  year  thereafter  unless 
canceled  by  either  party  upon  giving 
not  less  than  one  year's  written  notice 
to  the  other  party. 

Panhandle  would  pay  a  monthly 
charge  of  $5,865  for  the  transportation 
on  a  firm  basis,  it  is  indicated,  with  an 
upward  or  doviniward  adjustment 
factor  of  38.58c  per  Mcf  being  applied 
for  any  excess  of  deficiency  in  quanti- 
ties taken.  The  rate  charged  would  in- 
clude charges  made  by  United  to  Ap- 
plicant, it  is  said.  F*anhandle  would  re- 
imburse Applicant  for  accounting 
charges  made  to  Applicant  by  Exxon 
Company.  U.S.A.  (Exxon)  relating  to 
volumes  attributed  to  Panhandle,  re- 
ceived by  Applicant  from  United  at 
Exxon's  Garden  City.  Louisiana  plant. 
Applicant  says.  It  is  stated  that  the 
monthly  charge  is  further  subject  to 
increase  or  decrease  pursuant  to  any 
change  In  rates  paid  by  Applicant  to 
United,  increase  or  decrease  pursuant 
to  a  rate  proceeding  of  Applicant,  or 
increase  upon  installation  of  facilities 
to  maintain  capacity  or  to  provide 
transportation  for  Panhandle  hereun- 
der. 

Applicant  states  it  has  sufficient  ca- 
pacity in  its  existing  system  to  trans- 
port the  quantities  of  gas  pursuant  to 
this  contract  as  well  as  the  other  vol- 
umes connected  to  Applicant's  system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  5.  1979,  file  with  the  Federal 
Eiiergy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  ser\'e  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  ficcordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regualtory  Commis- 
sion by  Sections  7  ^d  15  of  the  Natu- 
ral Gas  act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  wiU  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 


required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unneces.sary  for  Applicant  to 
appear  or  be  repre.senied  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

IFR  Do* .  79  9037  Pili-d  3  23-79:  8:45  am) 
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IDockoiNo.  CP79-194] 

UNITED  GAS  PIPE  LINE  CO   AND  NORTHERN 
NATURAL  GAS  CO. 

Joinf  Application 

,  March  9.  1979. 

Take  notice  that  on  February  26, 
1979,  Unit^  Ga.s  Pipe  Line  Company 
(United),  P.O.  Box  1478,  Houston, 
Texas  77001  and  Northern  Natural 
Gas  Company  (Northern),  2223  Dodge 
Street,  Omaha,  Nebra.ska  68102,  filed 
in  Docket  No.  CP79-194  a  joint  appli- 
cation pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  a  limited-term 
certificate  of  public  convenience  and 
nece.ssity  requesting  authorization  to 
exchange  volumes  of  natural  gas  for  a 
period  of  time  not  to  exceed  November 
30,  1980,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spKJction. 

Applit^ants  .state  that  they  are  par- 
ties to  a  gas  exchange  agreement 
dated  February  1,  1979,  whereby  Phil- 
lip.s  Petroleum  Company  (Phillips) 
would  deliver  up  to  20,000  Mcf  of  gas 
per  day  to  Oklahoma  natural  Gas 
Company  (ONG>  for  the  account  of 
United.  ONG  would  transport  and  de- 
liver .such  volumes  of  gas  to  Northern 
through  an  affiliate,  ONG  Western 
Inc.  (ONG  Western)  at  a  point  of  in- 
terconnection between  their  respective 
system.s  in  Woodward  County.  Oklaho- 
ma, it  is  .said.  Northern  would  cause  re- 
delivery of  thermally  equivalent  vol- 
umes to  United  at  points  on  United's 
system   at   Vinton.    Calcasieu    Parish, 
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Louisiana,  Erath,  Vermilion  Parish. 
Louisiana,  and  at  Bayou  Sale,  St. 
Mary  Parish,  Louisiana,  it  is  indicated. 
ONG  and  ONG  Western  have  filed  in 
Docket  No.  CP79-18,  a  petition  for  a 
declaratory  order  reque.sling  contin- 
ued exemption  from  the  jurisdiction 
of  the  Commi-ssion  during  the  Limited- 
term  transportaton  of  gas  for  United, 
Applicants  stat«. 

Applicants  state  that  the  proposed 
transportation  and  exchange  of  gas  by 
and  among  ONG,  ONG  Western. 
United,  and  Northern  would  be  per- 
formed at  no  charge. 

Applicants  .state  the  proposed  ex- 
change of  gas  would  be  mutually  bene- 
ficial in  that  gas  pun^hased  by  United 
and  Ndrthern  in  areas  remote  to  their 
systems  can  be  taken  into  their  sys- 
tems without  the  construction  of 
co.stly  trajismi.s.sion  facilities,  and  that 
the  subject  volumes  of  gas  are  re- 
quired by  United  to  fulfill  a-eontinued 
emergency  need  for  additional  sup- 
plies of  gas  to  alleviate  curtailment  on 
its  system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  3,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with 
the  Commission  wUJ  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sectionjs  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,   a 
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hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advi.sed.  it 
will  be  unecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secreta  ry. 

IFR  Dot  79-9038  Piled  3-23-79:  8:45  am] 
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Office  of  Hearing*  ond  Appeals 

CASES  HLED 

Week  of  Februory  9,  1979,  Tttrovgh  Febrvory 
19,  1979 

Notice  is  hereby  given  that  during 
the  week  of  February  9,  1979  through 
February  16.  1979  the  appeals  and  ap- 
plications for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE's  procedural  regula- 
tions, 10  CFR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  In  such  cases  may  fife 
with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes 
of  those  regulations,  the  date  of  serv- 
ice of  notice  shall  be  deemed  to  t)e  the 
date  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 
occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals.  E>epartment  of  Energy. 
Washingtx)n,  D.C.  29461. 

George  B.  Breznay. 
Acting  Director,  Office  of 
Hearings  and  Appeals. 
March  19,  1979. 
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List  of  Cases  Rkeiveo  by  thi  Omcx  or  Hearings  and  Appeals 
(Wtt'k  o(  Pebruwry  9  through  Prtruary  16.  I979J 


Name  and  location  of  applicant 


CawNa 


Type  of  submiaaton 


Pt-b.  9.  1979... 


Farmland    Industrit-s.    Inc..    Kansas   C1t.v.  DCE-2166.. 
Mo. 


Do  . 


Johnson  Oil  Co.,  Wa-shincnon.  D.C.  . 


...  DED-0483. 


Do : 


Mobil  Oil  Corp..  No*  Yor*.  NT DEE-2ia3. 


fVb  12.  lyiS AtlanticRichff«?idCo..  Los  Anneles.  Calif...  DEE  21M. 


l3o._ 


ConUnental  Oil  Co..  Houston.  Tex D8T  2124.. 


t)o 


Do.. 


Do 


Phillips     Petrolium     Corp.     Bartlt«\iUe.  DEE  2165.. 
OUa. 


Do. 


Do 

Do 


Puerto  Rico  Sua  0«  Co..  Puerto  Rico DPI-0034 

Cities  Service  Co..  Tuliui.  Oltla „ DES-0154__ 

Drew  Cornell.  Inc.  Lafayette.  La DRA-03n... 

Gulf  Oil  Corp..  Oardin  City.  N.Y DFA  0316.... 


rx> 

Do 

Do.. 


Henry  Enpint-rring.  Midland.  Tex DEE  2175 

^_4  and  DEE- 

r"  2178. 

ICP.  Inc..  Wa.shington.  DC DPA-0315... 


PhiUipa  Petroleum  Co..  Bartlesville.  Okla...  DEE-2169.. 


Phillips  Petroleum  Co..  Bartlesi-Ule.  Okla-  DXE-2171. 
homa. 


Do.. 


Phillips  Petroleum  Co - DXE  2173 . 


Do 


Phillips  Petroleum  Co.  Bartlcsville.  OUa...  DXE-2174 . 


Do „..  Sidney  E.  Pinkston.  Jr..  Natchez.  Miss DXE  2182. 


rx> 


R.  H.  Engelke.  San  Antonio.  Tex DXE-217S...- 


Oo 

Do 

Do 

Ffb.  13.  1979 
IX) 

Oo 

P.  h   U.  1979 


Sikeston  General  Oil  Co..  Sikcslon.  Mo DEE-2185... 

Smith's    Petroleum    Marketing    Co..    Inc..   DEE  2188.. 
West  Plains.  Mo. 

Texaco.  Inc..  Denver.  Colo DEE  2168... 

Texaco.  Inc..  Denver.  Colo _ DEE-2nO.. 

Texaco.  Inc.,  Denver.  Colo _ DXE-2n2. 


Western  Avenue  Properties.  Laguna  Hills.  DMR-0042. 
Calif. 


Aminoil  USA.  Inc  .  Wa.shington.  D.C DEE-2187.. 


,  Allocation  exception  (section  211  10  and  211.102).  If  granted;  Farmland 
Industries.  Inc.  would  be  permitted  to  allocate  motor  gasoline  to  its  cus- 
tomers on  the  basis  of  their  actual  purchases  In  the  corresponding 
month  of  the  prior  year  instead  of  the  1972  iMue  period. 

,  Motion  for  discovery.  If  granted;  Discovery  would  be  granted  to  Johnson 
Oil  Co.  with  respect  to  the  Objectioas  submitted  In  response  to  the 
Dec.  29.  1978  decision  and  order  ls.sued  to  Southwestern  Refining  Co. 
(Case  No.  DEE  0483). 
Allocation  exception  (.section  311.10  and  211.102).  If  granted:  Mobil  Oil 
Corp.  would  t>e  permitted  to  allocate  motor  gasoline  to  its  castomers  on 
the  basis  of  their  actual  purcha.ses  in  the  corresponding  month  of  the 
prior  year  instead  of  the  1972  t>ase  period. 

.  Allocation  exception  (section  211.10  and  211.102).  If  granted:  Atlantic 
Richfield  Co.  would  l>e  permitted  to  allocate  motor  gasoline  to  its  cus- 
tomers on  the  basis  of  their  actual  purchases  in  the  corresponding 
month  of  the  prior  year  instead  of  the  1972  base  period. 

.  Request  for  temporary  stay.  If  granted:  Continental  Oil  Co.  would  be 
granted  a  temporary  slay  of  Its  obligation  to  supply  kerosene  jet  fuel  to 
Texaco.  Inc.  pending  final  determination  on  an  Application  of  Excep- 
tion. 

.  Price  exception  (section  212.73).  If  granted:  Phillips  Petroleum  Corp 
would  l>e  permitted  to  sell  the  crude  oil  produced  from  the  South  Bur- 
bank  0nit.  located  in  Osage  County.  Okla.  at  upper  tier  ceiling  prices. 

.  Exception  from  ba.se  fee  requirements.  If  granted:  Puerto  Rico  Sun  Oil 
Co.  would  t>e  permitted  to  import  residual  fuel  oil  and  No.  2  fuel  oil  for 
sale  to  the  Puerto  Rico  Water  Resources  Board  on  a  fee  exempt  basis. 

.  Request  for  slay.  If  granted:  Cities  Service  Co.  would  receive  a  slay  of 
the  provisions  of  10  CFR  211. 65(a)  with  respect  to  its  sales  of  crude  oil 
to  sigmor  Refining  Co. 

.  Appeal  of  a  revised  remedial  order.  If  granted:  The  Jan.  30.  1979.  revised 
remedial  order  Issued  to  Drew  Cornell.  Inc.  by  the  DOE  Region  VI 
would  l>e  rescinded. 

.  Appeal  of  an  Information  reque.st  dental.  If  granted:  The  DOE's  Jan.  19. 
1979  ii\formation  request  denial  would  t>e  rescln(ied  and  Gulf  Oil  Corp. 
would  receive  access  to  certain  DOE  documents. 
Prkre  exception  (section  212.73).  If  granted:  Henry  Engineering  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  E.  H.  J^nes  Estate 
"F"  Lease  and  Robert  Riley  "DEEP"  Lease  located  in  Bale  (Devonian) 
Field  m  Gaines  County.  Tex.  at  upper  tier  ceiling  prices. 

.  Appeal  of  an  information  request  denials.  If  granted:  The  DOE's  Jan.  8, 
1978.  information  request  denial  would  be  rescinded  and  ICF.  Itic. 
would  receive  access  to  the  technical  proposal  pertaining  to  the  Nation- 
al Coal  Model  submitted  by  the  Orkland  Corp. 

.  Price  exception  (section  212.73).  If  granted:  Phillips  P«-troleum  Corp. 
would  be  permitted  to  sell  the  crude  oil  produced  from  the  Crone  "C" 
Lease  located  In  Columbia  County.  Ark.,  at  market  prices. 

.  Extension  of  relief  granted  in  PhiUifu  Petroleum  Companit  7  DOE  Par. 
(Octotjer  19.  1978).  If  granted:  Phillips  Petroleum  Co.  would  be  per- 
mitted to  continue  to  sell  crude  oil  produced  from  the  Poote  Lea.se  lo- 
cated in  Oklahoma  County.  Okla.  at  market  price. 

."TExtension  of  relief  granted  in  PhiUipt  PetroU-um  Company.  2  DOE  Par. 
(January  15.  1979).  If  granted;  Phillips  Petroleum  Co.  would  t>e  per- 
mitted to  continue  to  sell  crude  oil  produced  from  the  Evelyn  "A" 
Lease  located  In  Converse  County.  Wyo.  at  market  prices. 

.  Extension  of  relief  granted  in  PtitUipt  Petrolrum  Company.  2  DOE  Par. 
(January  23.  1979).  If  granted:  Phillips  Petroleum  Co.  would  l>e  per- 
mitted to  continue  to  sell  crude  oil  pr(Xluced  from  the  Theimer  "D" 
Lease  located  in  Oklahoma  County.  Okla  at  market  prices. 

Extension  of  relief  granted  in  SUtnt-y  E.  Pinkston.  Jr..  2  DoE  Par'  

(Octover  12.  1978).  If  granted:  Sidney  E.  Pinkston.  Jr.  would  t>e  permit- 
ted to  continue  to  sell  the  crude  oil  produced  from  the  Beaver  Branch 
Field  located  in  Adams  County.  MLss..  at  upper  tier  ceiling  prices. 

Extension  of  the  relief  granted  in  R.  H.  Engelke.  2  DOE (October  25. 

1978).  If  granted:  R.  H.  Engelke  would  t>e  permitted  to  sell  the  crude  oil 
produced  from  the  Bertha  Copsey  Lea.se  located  in  Jackson  County. 
Tex.  at  upper  tier  ceiling  prices. 
Exception  to  change  supplier.  If  granted:  Slkcston  General  Oil  Co.  would 
be  assigned  a  new  base  period  supplier  of  motor  gasoline  to  replace  its 
present  supplier  Kellett  Oil  Co. 
Price  exception  (section  212.73).  If  granted:  Smith's  Petroleum  Market- 
ing Co..  Inc.  would  be  assigned  a  new  base  period  supplier  to  replace  its 
present  supplier  John  Gid  Morrison.  (West  Plains  Propane  Inc.). 
Price  exception  'section  212.73).  If  granted:  Texaco.  Inc.  would  be  permit- 
ted to  sell  the  crude  oil  produced  from  tlie  A.S.  WisnesB  Lease  located 
in  McKenzie  Couty.  N.  Dak.,  at  upper  tier  ceiling  prices. 
Price  exception  (.section  212.73).  If  granted:  Texaco.  Inc.  would  be  permit- 
ted to  sell  the  crude  oil  produced  from  the  V.F.  Semiek   'C"  Lease  lo- 
cated In  Cook  County.  Wyo..  at  upper  tier  celling  prices. 

Extension  of  relief  granted  in  Texaco.  Inc..  2  IXDE  Par. (Novcmljer 

24.  1978).  If  granted:  Texaco.  Inc.  would  t>e  i>crmitted  l^o  continue  to 
sell  the  crude  oil  produced  from  the  Northern  Pacific  "G"  (NCT-12) 
Lease  located  in  Dawson  County.  Mont.,  at  upper  tier  celling  prices. 
Request  for  modification.  If  granted:  The  decision  and  order  Issued  on 
August  8.  1978.  to  Terry  Oil  Co.  would  t>e  modified  with  respect  to  the 
pre-tax  rate  of  return  for  capital  Investment  In  crude  oil  production. 
Price  exception  (section  212.73).  If  granted:  Aminoil  USA.  Inc.  would  be 
permitted  to  sell  the  crude  oil  produced  from  the  Norih  BoLsa  lca.se  lo- 
cated In  Lower  Ashton  Zone.  Calif.,  at  upper  tier  ceiling  prices. 
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'Date 


Name  and  location  of  applicant 


Case  No. 


Type  of  submission 


Do.. 

Do_ 
Do.. 


Paul  Duckworth.  Las  Vegas,  Nev DFA-0318. — 

Canal  &  Clairbome  Rentals.  New  Orleans.  DEE-2181 ...... 


Commonwealth  Oil  &  Refining  Co..  Puerto  DEX-0143  . 
Rico. 


Do 

Do 


Rex  Monahan.  Sterling.  Colo. 


DEE-2183.. 


Do 

Do 

Feb.  15,  1979.. 


P  &  M  Petroleum  Management,  Denver,  DXE-2184. 
Colo. 


Producing  Co..  Houston,  Tex DXE-2189 ... 


_„.  Texaco,  liK..  Denver.  Colo... 


DEE-2183.. 


C.  F.  Lawrence  and  Associates.  Inc.  Mid-  DXE-2190. 
land,  Tex. 


Do „ Goldking  Production  Co.,  Houston  Tex DEE-2177... 


Do Maguire  OH  Co.,  Dallas,  Tex.... 


DXE-2191 . 


Do 

Do „ 

Do 

Feb.  16.  1979 -.. 

Do 


McCleary  Oil  Company,  Inc,  Alexandria.  DFA-0319.. 
Va. 

McGovem  Automotive  Service,  N.  Chelm-  DEE-2180.. 
sord.  Mass. 

Southern    California    Edison    Co.,    Rose-  DRD-OOIT. 
mead,  Calif. 


Ch«vron.  U.6.A.,  Inc..  Long  Beach,  Calif  —  DXE-2167  _. 


Shell  OQ  Co.,  BeiBton.  Tex. 


DEE-2ie3. 
DBS-2192, 
DeT-2192. 


Appeal  of  an  information  request  denial.  If  granted:  The  DOE's  July  20. 
1978  information  request  denial  would  be  rescinded  and  Paul  Duck- 
worth would  receive  access  to  documents  relating  to  the  U8d  drill  site. 
Allocation  exception  (section  211.13).  If  granted:  Canal  &  Clairl>ome 
Rentals  would  be  granted  an  increase  in  its  base  peritxl  use  of  motor 
gasoline. 

Supplemental  Order  in  Commonwealth  OH  Refining  Co..  2  DOE  Par  

(January  16,  1979).  If  granted:  Ccrco  would  be  permitted  to  sell  entitle- 
ments pursuant  to  Doe's  Jan.  16.  1979  decision  and  order  (Case  No. 
DEX-0114). 
Price  excepUon  (section  212.73).  If  granted:  Rex  Monahan  would  be  per- 
mitted to  sell  the  crude  oil  produced  from  the  Sandbar  Unit  located  in 
Camttell  County.  Wyo.  at  upper  tier  ceiling  prices. 
Extension  of  relief  granted  in  P  <t  Jlf  Petroleum  Management.  2  DOE 

Par. (October  24.  1978).  If  granted:  P  &  M  Petroleum  Management 

would  be  permitted  to  continue  to  sell  crude  oil  produced  from  the 
Tradt  No.  1  well  located  in  Roosevelt  County.  Mont.,  at  upper  tier  ceil- 
ing prices. 
Extension  of  relief  granted  on  Pcnmoil  Producing  Company.  2  DOE 

Par. (December  6.  1978).  If  granted:  Pennzoll  Producing  Co.  would 

t>e  permitted  to  continue  to  sell  crude  oil  produced  from  the  Perry 
Sand  Waterflood  Unit  North  Segment  at  upper  tier  celling  prices. 
Price  exception  (section  212.73).  If  granted:  Texaco,  Inc.  would  be  permit- 
ted to  sell  the  crude  oil  produced  from  the  T.  F.  Stroock  Lease  located 
in  Maflat  County.  Colo.,  at  upper  tier  ceiling  prices. 
Extension  of  relief  granted  in  C.  F.  Lawrence  and  Associates.  Inc.  2  DOE 
Par. (Septeml>er  20,   1978).  If  granted:  C.  F.  Lawrence  and  Asso- 
ciates. Inc.  would  be  permitted  to  continue  to  sell  crude  oil  produced 
from  the  Childress  M.  I.  Maslerson  Lease  located  in  Pecos  County. 
Tex.,  at  upper  tier  ceiling  prices. 
,  Price  Exception  (section  212.73).  If  granted:  Goldking  Production  Co. 
would  be  permitted  to  sell  crude  oil  produced  from  the  Missouri  Pacific 
Railraod  Lease,  located  in  Jackson  County.  Tex.  at  upper  tier  ceiling 
prices. 
,  Extension  of  relief  granted  in  Maguire  Oil  Company.  2  DOE  Par. (De- 
cember 1.  1978),  If  granted:  Maguire  Oil  Co.  would  be  permitted  to  sell 
crude  oil  produced  from  the  Chandler  Lease  located  in  Howard  County. 
Tex.  at  Btnpper  well  prices. 
.  Appeal  of  an  information  request  denial.  If  granted:  McCleary  Oil  Co.. 
Inc.  would  be  granted  access  to  all  documents  generated  by  the  audit 
of  the  firm  by  the  Internal  Revenue  Service  on  or  atx>ut  Nov.  29.  1973. 
.  Allocation  exception  (section  211.10).  If  granted:  McGovem  Automotive 
Service  would  be  granted  an  increase  in  its  base  period  use  of  motor 
gasoline. 
.  Motion  for  discovery.  If  granted:  Discovery  would  be  granted  to  the 
Southern  California  Edison  Co.  with  respect  to  the  statements  of  objec- 
tion which  the  firm  has  filed.  (Case  No.  DRO-0113.) 
.  Extension  of  relief  granted  in  Chevron.  U.S.A.,  Inc.  2  DOE  Far. (Jan- 
uary 30.  1979).  If  granted:  Chevron.  U.SJL.  Inc.  would  be  permitted  to 
sell  crude  oil  produced  from  the  N-l-C  Ranger  Fault  Block  'Vl  lM«l«d 
m  Long  Beach.  CaUf ..  at  upper  tier  celling  prices. 
Allocation  exception  (section  211.13)  requeet  for  »uy.  reqiMst  for  temixi- 
rary  sUy.  If  granted:  Shell  Oil  Co.  would  be  permitt^  to  allocate 
motor  gasoline  to  lU  customers  on  the  basis  of  their  actual  purchaaas 
in  the  corresponding  month  of  the  prior  year  instead  of  1972.  for  th« 
period  tJOtmnencing  Mar.  1.  1879  through  May  31.  1979.  Shell  OU  Co  •» 
supply  obligations  would  tie  stayad  pending  a  final  determinatioD  mf 
the  application  of  exteption. 


Notices  of  Objection  Received 


Date 


Name  and  location  of  applicant 


Case  No. 


Feb.  9.  1979 

Feb.  13.  1979 

Feb.  14.  1979 

Feb.  13,  1979 

Feb.  15.  1979 

Do 


Tesoro  Petroleum  Corp..  Washington,  D.C 
Texaco.  Inc..  White  Plains,  N.Y 
John  Wight.  Washington.  DC 


Carl  King,  Inc.,  Camden.  Del 

Universal  Mineral  Corp..  Dallas,  Tex 


tPR  Etoc.  79-9004  Filed  3-23-79;  8:45  am] 
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ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS 

February  26  through  March  2,  1979 

Notice  u  hereby  given  that  during 
the  period  February  26  through 
March  2.  1979,  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart- 
ment of  Energy  with  regard  to  Appli- 
cations for  Exception  which  had  been 
filed  with  that  Office 

Amendments  to  the  DOE's  procedur- 
al regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  Septemlier 
14.  1977  (42  FR  47210  (September  20, 
1977)).  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ot>- 
jection  within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  ser\ice  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
w  hichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  Issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
parly  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  te.xt  of  these  Pro- 
posed Decision  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals.  Room 
B-120.  2000  M  Street.  N.W..  Washing- 
ton. D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:  00  p.m..  e.s.t..  except  federal 
holidays. 

George  B.  Breznay. 

Acting  Director 
Of/ice  of  Hearings  and  Appeals. 

March  16,  1979. 

Proposed  Decisions  and  Orders 

Chevron   U.S.A.   Inc..  San  Francisco.   Calif. 
Dee-213S,  motor  gasoline 

Chevron  U.S.A.  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  211.10  and  211.102.  The  exception  re- 
quest, if  granted,  would  permit  Che\Ton  to 
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allocate  motor  gasoline  on  the  basis  of  a 
customer'.s  actual  purchases  of  motor  gaso- 
line during  the  corresponding  month  of 
1978.  The  exception  relief  requested  would 
remain  In  effect  until  March  31.  1979.  On 
February  28.  1979.  the  E)OE  Lssued  a  Pro- 
posed {Decision  and  Order  which  determined 
that  the  exception  request  should  be  grant- 
ed in  part,  and  denied  in  part. 
Lunday-Thagard  Oil  Co.  South  Gate.  Calif., 
Dcx-0004  crude  oil 

In  accordance  with  Decisions  and  Orders 
issued  to  the  Lunday-Thagard  Oil  Company 
which  granted  the  firm  exception  refief 
from  the  provisions  of  10  CFR.  211.67  (the 
Entitlements  Program),  the  firm  submitted 
actual  financial  data  for  its  1977  fiscal  year. 
On  March  2.  1979.  after  reviewing  the  level 
of  exception  relief  granted  to  Lunday-Tha- 
gard. the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  Lunday- 
Thagard  should  purchase  entitlements 
equal  in  value  to  $20,527. 
M.  J.  .Mitchell.  Dallas.  Tex..  DXE-2126.  crude 
oil 

M.  J.  Mitchell  filed  an  Application  for  Ex- 
ception from  the  provisions  of  10  CFR.  Part 
212.  Subpart  D.  The  exception  request,  if 
granted,  would  permit  the  applcant  to  sell  a 
portion  of  the  crude  oil  which  it  produces 
for  the  l)encfit  of  the  working  interest 
owners  from  the  Mitchell  State  Minnelusa 
Sand  Unit  at  upper  tier  ceiling  prices.  On 
March  2.  1979  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  request  be  granted. 
Sidney  E.  Pinkslon.  Jr..  Nat^hc3.  Miss.. 
DKE-2182.  crude  oil 

Sidney  E.  Pinkston.  Jr.  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR.  Part  212.  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
continue  to  sell  a  portion  of  the  crude  oil 
produced  from  the  U.S.A.  No.  1.  U.S.A.  No. 
5.  and  U.S.A.  No.  7  wells  located  on  Lease 
BLM-A-011586-C  at  upper  tier  ceiling  price 
levels.  On  February  28.  1979  the  DOE  issued 
a  Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  l)e  grant- 
ed. 

Powerine  Oil  Co.,  Santa  Fe  Springs,  Calif.. 
DEE-1823,  residual  fuel  oil 

The  Powerine  Oil  Company  filed  an  Ap- 
plication for  Exception  in  which  it  request- 
ed that  it  be  permitted  to  earn  entitlements 
for  each  barrel  of  residual  fuel  oil  which  it 
produced  in  California  and  sold  into  the 
East  Coast  market.  On  March  2.  1979.  the 
Department  of  Energy  Issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  Powerine  exception  request  be  denied. 
Texoco.  Inc..  WhiU  Plains  N.  Y..  DEE-2039. 
motor  gasoline 

Texaco.  Inc.  filed  an  Application  for  Ex- 
ception in  which  it  requested  that  it  be  per- 
mitted to  make  certain  changes  in  the  credit 
terms  associated  with  the  use  of  the  Texaco 
travel  card.  On  March  2.  1979.  the  Depart- 
ment of  Energy  issued  a  Proposed  Decision 
and  Order  which  determined  that  the 
Texaco  exception  request  be  denied. 
Kenneth  L.  Tipps.  Denver.  Colo.,  DEE-2074. 
crude  oil 

Kenneth  L.  Tipps  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR. 
Part  212.  Subpart  D.  The  exception  re\;uest. 
if  granted,  would  permit  Kenneth  Tipps  to 
sell  the  crude  oil  produced  for  the  benefit  of 
the  working  interest  owners  from  the 
Marick  property  at  upper  tier  ceiling  prices. 
On  February  27..  1979  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter- 


mined that  the  exception  request  be  grant- 
ed. 

Union  Oil  Co.  of  Calif.  Los  Angeles.  Calif.. 
DEE-2102.  crude  oil 
Union  Oil  Company  of  California  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR.  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
Union  to  sell  the  crude  oil  produced  for  the 
benefit  of  the  working  interest  owners  from 
the  Pacific  Electric  Pool  property  at  upper 
tier  ceiling  prices.  On  March  2..  1979  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re- 
quest be  deni€Kl. 

[FR  Doc.  79-9001  Filed  3-23-79:  8:45  ami 
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ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS 

March  5  through  March  9,  1979 

Notice  is  hereby  given  that  during 
the  period  March  5  through  March  9. 
1979,  the  Proposed  Decisions  and 
Orders  which  are  summarized  below 
were  issued  by  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy  with  regard  to  Applications  for 
Exception  which  had  been  filed  with 
that  Office. 

Amendments  to  the  DOE's  procedur- 
al regulations.  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14.  1977  (42  FR  47210  (September  20. 
1977)),  and  are  currently  being  imple- 
mented on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  Issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob- 
jection within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce- 
dures also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag- 
grieved party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu- 
ance of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find- 
ing or  conclusion  contained  in  a  Pro- 
posed Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag- 
grieved party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro- 
posed Decision  and  Order  which  it  in- 
tends to  contest  in  any  further  pro- 
ceeding involving  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro- 
posed Decisions  and  Orders  are  availa- 
ble in  the  Public  Docket  Room  of  the 
Office  of  Hearing  and  Appeals,  Room 
B-120,  2000  M  Street.  N.W..  Washing- 


ton, D.C.  20461.  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
5:00  p.m.,  e.s.t.,  except  federal  holi- 
days. 

George  B.  Breznay, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

Marcjh  16,  1979. 

Proposed  Decisions  and  Orders 

Continental  Oil  Co.,  Houston,  Tex.,  DEE- 
2030,  crude  oil 
Continental  Oil  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR.  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  the.  crude  oil  produced  from  the  United 
California  Lease  located  In  Santa  Barbara 
County,  California,  at  upper  tier  ceiling 
price  levels.  On  March  5,  1979.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Husky  Oil  Co.,  Denver,  Colo.,  DEE'1437, 
DEE-J438.  DEE-1439,  crude  oil 
Husky  Oil  Company  filed  three  Applica- 
tions for  Exception  from  the  provisions  of 
10  CFR.  Part  212.  Subpart  D.  The  exception 
requests,  if  granted,  would  |)ermit  the  firm 
to  sell  the  crude  oil  produced  from  the 
Goodwin.  Lakeview.  and  Loe  Flares  Leases 
located  in  Santa  Barbara  County.  Califor- 
nia, at  upper  tier  celling  prices.  On  March  9, 
1979,  th»  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception requests  be  granted. 
Ince  Minerals  Corp..  Golden,  Colo.,  DEE- 
1148,  minerals 
Inoe  Minerals  Corporation  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CPR.  Part  760  of  the  DomeBtic  Uranium 
Program  Regulations.  The  exception  Te- 
quest.  if  granted,  would  result  in  a  reduction 
in  the  royalty  payments  that  Inoe  is  re- 
quired to  remit  to  the  DOE  in  connection 
with  its  production  of  uranium  and  vanadi- 
um ore  from  the  Bitter  Creek  Mine.  On 
March  5.  1979.  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  exception  application  should  be  denied. 
Joseph  L.  O'Neil,  Jr.,  Oil  Properties,  Mid- 
land, Tex.,  DXE-21S6,  crude  oil 
Joseph  I.  O'Neill,  Jr.,  Oil  Properties  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR.  Part  212.  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
the  firm  to  sell  the  crude  oil  produced  from 
the  Feldman-Pardo  Lease  located  in  Scurry 
County,  Texas,  at  upjser  tier  ceiling  price 
levels.  On  March  8,  1979.  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter- 
mined that  the  exception  request  t>e  grant- 
ed. 

Koch  Exploration  Co.,  Wichita,  Kans., 
DXE-2120,  DXE-2121,  crude  oil 
Koch  Exploration  Company  filed  two  Ap- 
plications for  Exception  from  the  provisions 
of  10  CFR.  Part  212.  Subpart  D.  The  excep- 
tion requests,  if  granted,  would  result  in  an 
extension  of  exception  relief  previously 
granted  and  would  p>ermit  the  firm  to  con- 
tinue to  sell  a  portion  of  the  crude  oil  which 
it  produces  from  the  Sink  Draw  #1  Lease 
and  100  pecent  of  the  crude  oil  which  it  pro- 
duces from  the  Cedar  Rim  i(3  Lease  at 
upper  tier  ceiling  prices.  On  March  5.  1979, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  an  extension 
of  exception  relief  should  be  granted. 
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Petroleum,  Inc.,  Wichita,  Kans.,  DEE-2084. 

crude  oil 
Petroleum.  Inc..  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR, 
Part  212,  Subpart  D.  The  exception  request, 
if  granted,  would  permit  the  firm  to  certify 
retroactively  certain  crude  oU  produced 
from  the  Johnson  #1-29. Lease  property  lo- 
cated in  Converse  County,  Wyoming,  as 
upper  tier  crude  oil.  On  March  5.  1979.  the 
DOE  issued  a  Proposed  Deosion  and  Order 
which  determined  that  the  exception  re- 
quest be  denied. 
R.   W.   Tyson  Producing  Co.,  Inc..  Jackson, 

Miss.,  DXE-2068,  DXE-2069.  DXE-2070, 

DXE-2071,  crude  oU 
R.  W.  Tyson  Producing  Company.  Inc. 
filed  four  Applications  for  Exception  from 
the  provisions  of  10  CFR.  Part  212.  Subpart 
D.  The  exception  requests,  if  granted,  would 
permit  Tyson  to  charge  market  prices  for 
the  crude  oil  which  it  produces  from  four 
wells  located  in  the  Ovett  Field,  Jones 
County,  Mississippi.  Ob  March  7,  1979.  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re- 
quests be  granted. 
Skelton  OU  Co.,  Midland.   Tex.,  DEE-1861, 

crude  oil 
Skelton  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  the  crude  oil  produced  for  the  benefit  of 
the  working  interest  owners  from  the  Lowe 
Lease  located  in  Lea  County,  New  Mexico, 
at  upper  tier  ceiling  pnots.  On  March  5. 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex- 
ception request  t>e  granted  in  port. 

[FR  Doc.  79-9000  Filed  3-2S-T9;  S:4S  am] 


[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1082-5] 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

AGENCY:  Office  of  Federal  Activities, 
Environmental  Protection  Agency. 

PURPOSE:  This  Notice  lists  the  Envi- 
ronmental Impact  Statements  which 
have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  Agen- 
cies and  interested  groups,  organiza- 
tions and  individuals  for  review  pursu- 
ant to  the  Council  on  Environmental 
Quality's  Regulations  (40  CFR  Part 
1506.9) 

PERIOD  COVERED:  This  Notice  in- 
cludes EIS's  filed  during  the  week  of 
March  12  to  March  16.  1979. 

REVIEW  PERIODS:  The  45-day 
review  period  for  draft  EIS's  listed  in 
this  Notice  is  calculated  from  March 
23,  1979  and  will  end  on  May  7,  1979. 
The  30-day  wait  period  for  final  EIS's 
wiU  be  computed  from  the  date  of  re- 
ceipt by  EPA  and  commenting  parties. 

EIS  AVAILABILITY:  To  obtain  a 
copy  of  an  EIS  listed  in  this  Notice 
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you  should  contact  the  Federal  agency 
which  prepared  the  EIS.  This  Notice 
will  give  a  contact  person  for  each 
Federal  agency  which  has  filed  an  EIS 
during  the  period  covered  by  the 
Notice.  If  a  Federal  agency  does  not 
have  the  EIS  available  upon  request 
you  may  contact  the  Office  of  Federal 
Activities,  EPA  for  further  informa- 
tion. 

BACK  COPIES  OP  EIS'S:  Copies  of 
EIS's  previously  filed  with  EPA  or 
CEQ  which  are  no  longer  available 
from  the  originating  agency  are  availa- 
ble from  the  Environmental  Law  Insti- 
tute, 1346  Connecticut  Avenue,  Wash- 
ington. D.C.  20036. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kathi  Weaver  Wilson,  Office  of  Fed- 
eral Activities.  A-104.  Environmental 
Protection  Agency,  401  M  Street. 
SW.,  Washington,  D.C.  20460.  (202) 
755-0780. 

SUMMARY  OF  NOTICE:  Appendix  I 
sets  forth  a  list  of  EIS's  filed  with 
EPA  during  the  week  of  March  12  to 
March  16,  1979.  the  Federal  agency 
filing  the  £16.  the  name,  address,  and 
telephone  number  of  the  Federal 
agejicy  contact  for  copies  of  the  EIS. 
the  filing  status  of  the  EIS.  the  actual 
date  the  EIS  was  filed  with  EPA.  the 
title  of  the  EIS.  the  Stated)  and 
County(ies)  of  the  proposed  acUcn 
and  a  brief  summary  of  the  proposed 
Federal  action  and  the  PederEil  agency 
EUS  number  if  available.  Conunenting 
entities  on  draft  EIS's  are  listed  for 
final  EIS's. 

Appendix  II  sets  forth  the  EIS's 
which  agencies  have  granted  an  ex- 
tended review  period  or  a  waiver  from 
the  prescribed  review  period.  The  Ap- 
pendix II  includes  the  Federal  agency 
responsible  for  the  EIS,  the  naime,  ad- 
dress, and  telephone  number  of  the 
Federal  agency  contact,  the  title, 
State(s)  and  Countydes)  of  the  EIS, 
the  date  EPA  announced  availability 
of  the  EIS  in  the  Federal  Register  and 
the  extended  date  for  comments. 

Appendix  III  sets  forth  a  list  of 
EIS's  which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  No- 
tices of  Availability  which  have  been 
made  because  of  procedural  noncom- 
pliance with  NEPA  or  the  CEQ  regula- 
tions by  the  originating  Federal  agen- 
cies. 

Appendix  V  sets  forth  a  list  of  re- 
ports or  additional  supplemental  infor- 
mation on  previously  filed  EIS's  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official  cor- 
rections which  have  been  called  to 
EPA's  attention. 
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Dated:  March  21,  1979. 

William  N.  Hedeman,  Jr., 

Director,  Office  of 
Federal  Activities. 

Appendix  I 

eis's  filed  with  epa  during  the  week  of 
march  12  to  16,  19t> 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm.  Coordinator. 
Environmental  Quality  Activities.  U.S.  De- 
partment of  Agriculture.  Room  412A.  Wash- 
ington. DC.  20250.  202-447-3965. 

forest  service 

Draft 

Piedra  Wild  and  Scenic  River  Study,  Hins- 
dale. Mineral,  and  Archuleta  Counties. 
Colo..  March  16:  Proposed  is  the  inclusion  of 
segments  of  the  Piedra  River  and  its  east 
and  middle  forks  in  the  Wild  and  Scenic 
Rivers  Act.  The  segments  are  located  in 
Hinsdale.  Mineral  and  Archuleta  Counties. 
Colorado.  A  32.5  mile  portion  of  the  Piedra 
River  system  is  proposed  for  inclusion  in  the 
national  system  as  a  wild  river.  12.5  miles  as 
a  scenic  river,  and  5.5  miles  to  be  added  as  a 
recreational  river  component.  Three  alter- 
natives are  considered.  (EIS  Order  NO. 
90280. ) 

Final 

Tongass  National  Forest  Land  Manage- 
ment Plan,  Ala.ska.  March  12:  This  proposal 
concerns  the  Land  Management  of  Tongass 
National  Forest  in  Juneau.  Alaslui  for  the 
next  ten  years.  The  plan  recommends  that 
two-thirds  of  the  forest  be  for  multiple  uses 
other  than  wilderness  and  one  third  desig- 
nated as  wilderness  as  presented  In  the  rare 
II  final  EIS.  Also  recommended  are:  Some 
additional  investments  in  timber  manage- 
ment: sensitive  management  of  fishery, 
wildlife,  recreation  and  other  values:  and  a 
decision  to  pursue  exchange  with  Coldbelt 
Incorporated.  More  than  half  the  forest  will 
remain  in  a  basically  unmodified  state. 
(USDA-PS-FEIS- 10-0 1-79-05).  Comments 
made  by:  EPA.  DOC,  HUD.  DOE.  DOI. 
USDA.  State  and  local  agencies,  groups  and 
businesses.  (EIS  Order  No.  90261.) 

Final 

Lick  Mtn.  Rock  Candy  Land  Mgmt  Plan, 
Kootenai  NP  County:  Lincoln  County. 
Mont.,  March  12:  Proposed  is  a  land  man- 
agement plan  for  143.015  acres  of  the  Lick 
Mountain-Rock  Candy  Planning  Unit.  Koo- 
tenai National  Forest.  Lincoln  County.  Mon- 
tana. Considered  in  the  alternatives  are:  1) 
recreation  potential  of  certain  areas,  2)  area 
viewing,  3)  key  winter  forage  and  cover,  4) 
fishery  habitat,  and  5)  the  economic  value 
of  timl)er  and  water  resources.  The  alterna- 
tives are:  1)  greater  emphasis  on  economic 
development  through  more  intensive  use  of 
tiie  renewable  natural  resources,  and  2) 
greater  emphasis  on  environmental  quality 
and  retention  of  the  area's  natural  qualities, 
including  wilderness  classification  of  por- 
tions of  the  unit.  (USDA-FS-FES(ADM)- 
R 1-78-5).  Comments  made  by:  USDA.  EPA. 
State  agencies,  groups,  individuals  and  busi- 
nesses. (EIS  Order  No.  90263.) 

1979  Gvissy  Moth  Suppression  and  Regu- 
latory Program,  several  States.  March  16: 
Proposed  is  a  cooperative  USFS  Gypsy 
moth  suppression  program  on  231.913  acres 
in  New  Jersey.  New  York.  Pennsylvania,  and 
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Vermont,  and  the  Aphis  Cooperative  Regu- 
latory Programs  on  30.340  acres  in  New 
Jersey,  New  York.  Michigan.  New  England 
States.  Pennsylvania.  North  and  South 
Carolina.  Ohio,  Wiscoasin.  Washington.  Vir- 
ginia, and  West  Virginia.  USFS  projects  in- 
volve aerial  application  of  chemical  and  bio- 
logical insecticide?.  The  Aphis  Regulatory 
Program  involves  the  use  of  chemical  insec- 
ticides through  aerial  application.  Com- 
ments made  by:  CEQ.  USDA,  DRBC.  DOI, 
EPA.  State  agencies,  businesses.  (EIS  Order 
No.  90278.) 

soil  conservative  service 

Final 

Douglas  Watershed  Plan.  Converse 
County,  Wyo.,  March  14:  The  proposed 
action  concerns  a  watershed  protection  plan 
for  37,160  acres  of  the  watershed  area  in 
Converse  County.  Wyoming.  The  planned 
project  includes  conservation  land  treat- 
ment and  structusal  and  nonstructural 
measures.  Conservation  land  treatment  will 
involve  pasture  seeding,  stock  water  devel- 
opments, fencing,  brush  management  and 
grazing  systems.  Non-structural  measures 
will  consist  of  flood  plain  management  regu- 
lations. Structural  measures  considered  are 
a  floodwater  retarding  dam  and  reservoir, 
two  excavated  flood  water  retarding  reser- 
voirs, two  floodway  systems,  and  a  .small 
dike.  (USDA-SCS-WS-(ADM)-78-l-F-WY). 
Comments  made  by:  AHP,  USDA,  DOT, 
COE,  HEW,  DOI.  SUte  and  local  agencies. 
(EIS  Order  No.  90270.) 

U.S.  Aiunr  Corps  of  Engineers 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi- 
ronmental Policy,  Attn:  DAEN-CWR-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  1000  Independence 
Avenue,  S.W.,  Washington,  D.C.  20314,  202- 
693-6795. 

Draft  Supplement 

Portland  Harbor  Maintenance  Dredging, 
Fore  River.  Maine.  March  16:  This  state- 
ment supplements  a  draft  EIS  filed  January 
1977  concerning  the  maintenance  dredging 
of  Portland  Hartwr  off  the  Fore  River. 
Maine.  ThLs  document  discusses  disposal 
sites  for  the  850,000  cubic  yards  of  sediment 
which  must  be  removed  to  bring  the  chan- 
nel to  the  authorized  maintenance  depth 
and  width.  The  disposal  site  being  studied  is 
located  just  beyond  the  3  mile  limit  of  the 
Territorial  Sea.  (New  England  Division). 
(EIS  Order  No.  90286.) 

Mankato-north  Mankato-Ie  Hillier,  Flood 
Control,  Minnesota,  March  12:  This  state- 
ment supplements  an  (amended)  final  EIS 
filed  in  April  1974  concerning  a  multi-con- 
tract flood  control  project  for  the  Minneso- 
ta River,  Minnesota.  This  document  ad- 
dresses recreational  development  along  the 
northern  edge  of  the  city  of  Mankato,  Min- 
nesota. The  site  consists  of  a  45-acre  tract  of 
land  presently  used  for  interior  drainage. 
Development  will  include:  (Da  picnic  area, 
(2)  a  beach  area  50  feet  wide  and  200  feet 
long.  (3)  an  access  road  from  US  169  leading 
to  a  parking  lot.  (4)  Waterbome  restrooms 
and  change  house,  and  (5)  shrub  buffers. 
(St.  Paul  district).  (EIS  Order  No.  90262.) 

Draft  Supplement 

Tallahala  Creek  Lake.  Oil  Interest.  Jasper 
County.  Miss..  March  15:  This  statement 
supplements  a  final  filed  in  July  77  concern- 
ing   the   construction    of   Tallahala   Creek 


Lake,  in  Jasper  County,  Mississippi.  The 
purpose  of  this  document  is  to  discuss  the 
recent  oil  finds  at  the  lake  site.  The  plan 
calls  for  the  protection-ln-place  of  all  oil 
wells  that  are  producing  at  the  time  of  lake 
construction,  and  contains  provisions  for 
the  three  existing  wells  and  for  five  addi- 
tional wells.  The  provisions  proposed  consist 
of  extending  the  well  heads  and  providing 
an  earth  fill  mound  around  each  head. 
(Mobile  district).  (EIS  Order  No.  90275.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler.  Assistant 
Secretary  for  Environmental  Affairs,  De- 
partment of  Commerce,  Washington.  D.C. 
20230,  202-377-4335. 

National  Oceanic  and  Atmospheric 
Administration. 

Draft 

Guam  Coastal  Management  Program. 
Grant,  Guam,  March  16:  Proposed  is  the  is- 
suance of  grant  funding  for  the  Guam 
Coastal  Management  Program.  The  pro- 
gram will  include:  (Da  land-use  districting 
system,  (2)  rules  and  regulations  for  protec- 
tion of  wetlands  and  management  of  flood 
hazard  areas  as  areas  requiring  special  man- 
agement attention,  and  (3)  implementation 
of  Guam's  land  use  policies  to  provide  over- 
all guidance  to  the  Government  and  the 
people  concerning  land  and  water  usage. 
(EIS  Order  No.  90281.) 

Draft  Supplement 

Pacific  Billfish  and  Oceanic  Sharks,  PMP. 
Pacific  Ocean,  March  15:  This  statement 
supplements  a  final  EIS  filed  in  June  1978 
concerning  the  Preliminary  Fishery  Man- 
agement Plan  (PMP)  for  the  Pacific  Billfish 
and  Oceanic  Sharks,  This  statement  dis- 
cusses the  following  amendments  to  the 
PMP:  (1)  revision  of  the  PMP  to  apply  to 
the  harvest  of  wahoo  and  mahimahi.  (2)  es- 
tablishment of  a  separate  OY  for  each  spe- 
cies in  each  of  five  subareas  of  the  Fishery 
Conservation  Zone  (FCZ),  (3)  establishment 
of  a  reserve  for  each  species  which  may  be 
allocated  to  either  domestic  or  foreign  fish- 
ing, (4)  revision  of  the  PMP  to  apply  to  the 
FCZ  seward  of  the  Northern  Mariana  Is- 
lands, and  (5)  simplification  of  reporting 
and  related  requirements.  (EIS  Order  No. 
90273.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director. 
Office  of  Environmental  Quality,  Depart- 
ment of  Housing  and  Urban  Development, 
451  7th  Street,  S.W..  Washington.  D.C. 
20410.  (202)  755-6306. 

Draft 

Postwood  North  Subdivision.  Mortgage  In- 
surance, Harris  County,  Tex.,  March  13: 
Proposed  is  the  issuance  of  .HUD  home 
mortgiige  insurance  for  the  Postwood  North 
SulKiivision  in  Harris  County,  Texas.  The 
sutxlivision  is  located  on  a  520  acre  tract  and 
will  consist  of  approximately  2.141  single- 
family  dwelling  units  plus  some  shopping 
and  recreational  facilities.  (HUD-R06-EIS- 
5D  (1979).)  (EIS  Order  No.  90267.) 

Wright  Planned  Community  Develop- 
ment, Wright,  Campbell  County.  Wyo., 
March  16:  Proposed  is  the  issuance  of  HUD 
home  mortgage  insurance  for  a  planned 
community  development  In  Wright.  Camp- 
bell County,  Wyoming.  The  development 
will     ultimately     accomodate     1,800-2.000 


housing  units  of  all  types  for  an  eventual 
population  of  6.000-6.500  people.  Also  in- 
cluded will  be  two  elementary  school  sites, 
one  junior-senior  school  site,  and  several 
church  sites.  (HUD-R08-EIS-79X111D.) 
(EIS  Order  No.  90276.) 

Final 

Morton  Road  Tract  Subdivision,  Harris 
County,  Tex.,  March  13:  Proposed  is  the  is- 
suance of  HUD  mortgage  insurance  for  the 
Morton  Road  tract  in  Harris  County,  Texas, 
The  subdivision  encompasses  approximately 
237  acres  of  land  and  will  t>e  composed  of 
about  925  units,  primarily  single  family 
homes,  three  alternatives  are  considered 
which  include:  (1)  Accept  proposal  as  sub- 
mitted, (2)  accept  with  modificaions,  and  (3) 
reject.  (HUD-R06-EIS-79-8F.)  Comments 
made  by:  EPA,  COE,  AHP,  DOI,  HEW. 
USDA.  (EIS  Order  No.  90264.) 

Section  104(h) 

Final 

West  Wilcox  Water  System,  Construction 
Grant.  Wilcox  County,  Ala.,  March  15:  Pro- 
posed is  an  administrative  action  to  grant 
funds  for  construction  of  a  water  system 
project  in  the  western  portion  of  Wilcox 
County.  Alabama.  A  portion  of  the  funds 
are  to  come  from  a  HUD  grant  under  the 
non-metropolitan  discretionary  fund.  The 
proposed  water  system  will  consist  of  ap- 
proximately 31  miles  of  water  mains  using 
6-inch  pipe  except  for  3-inch  pipe  to  be  used 
for  short  dead  end  lines.  A  200,000  gallon 
elevated  storage  tank  located  at  the  north 
end  of  the  project  will  insure  a  four  to  five 
day  emergency  water  supply.  Two  pumping 
stations  will  be  installed  and  a  working  pres- 
sure of  30  to  65  psi  will  be  maintained.  Com- 
ments made  by:  HEW,  EPA,  HUD,  USDA. 
State  agencies.  (EIS  Order  No.  90250.) 

Chinatown  Redevelopment  Project.  Los 
Angeles,  Los  Angeles  County,  Calif.,  March 
14:  Proposed  is  a  development  and  rehabili- 
tation project  for  the  Chinatown  area  of  the 
city  and  county  of  Los  Angeles,  California. 
The  project  will  involve  approximately  303 
acres  of  the  Chinatown  area.  Some  of  the 
actions  considered  are:  (1)  Revitalization  of 
old  and  development  of  new  residential  and 
commercial  structures,  (2)  Development  of 
community  facilities  and  open  space,  and  (3) 
improvement  of  the  local  street  system. 
Comments  made  by:  EPA,  DOI,  DOT,  HUD, 
State  and  local  agencies,  groups.  (EIS  Order 
No.  90269.) 

Lechmere  Canal  and  Triangle  Develop- 
ment Project,  Middlesex  County.  Mass., 
March  16:  Proposed  is  the  Lechmere  Canal 
and  Triangle  area  development  project  lo- 
cated in  Cambridge,  Middlesex  County, 
Massachusetts.  Plan  implementation  calls 
for  the  restoration  of  the  Lechmere  Canal 
and  establishment  of  a  bordering  park;  con- 
version of  the  Cambridge  Parkway  area  to  a 
park  along  the  Charles  River;  open-space 
walkways  from  the  development  areas  to 
the  new  parks;  street  widening;  relocation  of 
the  Lechmere  Square  MBTA  station;  and 
the  development  of  housing,  retail  and 
office  centers.  (HUD-ROI-EIS-77-Ol-D.) 
CommenU  made  by:  EPA,  DOE,  COE,  DOT, 
State  and  local  agencies,  businesses.  (EIS 
Order  No.  90279.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 
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Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

BUKJCAU  of  Land  Management 

Draft 

Vermillion  Resource  Area  Livestock  Graz- 
ing Program,  Coconino  and  Mohave  Coun- 
ties, Ariz.,  March  16:  Proposed  is  a  livestock 
grazing  program  for  the  Vermillion  resource 
area  located  in  the  counties  of  Coconino  and 
Mohave,  Arizona.  The  area  consists  of 
1,407,476  acres  of  Federal  lands.  The  pro- 
gram includes:  (1)  Intensive  management  of 
grazing  on  1,369,043  acres  of  land,  (2)  less 
intensive  management  of  grazing  on  38,433 
acres,  and  (3)  building  range  improvements 
and  applying  land  treatments  to  facilitate 
grazing  management.  Four  alternatives  are 
considered.  (DES-79-13.)  (EIS  Order  No. 
90285.) 

East  Socorro  Grazing  Program,  Socorro, 
Socorro  and  Valencia  Counties,  N.  Mex., 
March  13:  Prop>osed  is  an  intensive  livestock 
grazing  program  on  838.808  acres  of  public 
land  in  Socorro  and  Valencia  Counties,  New 
Mexico.  The  program  will  entail  the  imple- 
mentation of  79  allotment  management 
plan  (AMPS),  on  91  allotments  on  788,097 
acres  of  public  land;  set  livestock  numbers 
on  26  non-amp  allotments  on  46,142  acres  of 
public  land;  and  maintain  management  of 
4,569  acres  of  public  land  in  no  grazing 
areas.  The  program  will  also  include  struc- 
tural measures  such  as  wells,  pipelines,  and 
fences.  (DES-79-11.)  (EIS  Order  No.  90265.) 

Geological  Survey 

Final 

Pronghom  Mine,  Mining  and  Reclamation 
Plan,  Campbell  County,  Wyo.,  March  16: 
This  action  involves  the  approval  of  surface 
mining  and  reclamation  plan,  Pronghom 
Mine,  Mobile  Oll-Consolldatlon  Coal  Com- 
pany, Campbell  County,  Wyoming.  The 
plan  proposes  mining  of  about  5  million 
tons  annually  and  describes  mining  oper- 
ations of  22  years  that  would  directly  affect 
1,268  acres,  including  857  acres  of  Federal 
mineral  estate.  The  land  surface  is  privately 
owned.  Coal  is  intended  for  electric  power 
generation.  (DES  79-13.)  Comments  made 
by:  DOI,  HEW,  DLAB,  EPA.  AHP,  State 
and  local  agencies,  businesses,  (EIS  Order 
No.  90283.) 

Tennessee  Valley  Authority 

Contact:  Dr.  Harry  G.  Moore,  Jr.,  Acting 
Director,  Division  of  Environmental  Plan- 
ning, Tennessee  Valley  Authority,  268  401 
Building.  Chattanooga,  Tennessee  37401. 
615-755-3161  FTS  854-316r. 

Draft 

Mallard-Pox  Creek  Area  Development  and 
use,  Morgan  and  Lawrence  Counties.  Ala., 
March  16:  Proposed  is  a  development  and 
use  plan  for  the  Mallard-Fox  Creek  area  on 
Wheeler  reservoir  in  Morgan  and  Lawrence 
Counties,  Alabama.  The  TVA  owns  approxi- 
mately 1,950  acres  of  the  area  and  has  re- 
ceived two  industrial  requests  for  portions 
of  the  property  which  is  currently  being 
managed  as  a  wildlife  area.  As  a  result,  TVA 
proposes  to  make  available  44  acres  for  the 
construction  of  a  rail  barge  facility,  up  . ) 
200  acres  for  the  construction  of  a  plastics 
manufacturing  plant,  and  206  acres  for 
future  industrial  use.  The  remaining  1,500 
acres  would  be  committed  to  long-term,  in- 
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tensive   wildlife   management.   (EIS   Order 
No,  90284.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De- 
partment of  Transportation,  400  7th  Street. 
S.W.,  Washington,  D.C.  20590,  202-426-4357. 

Federal  Highway  Aomihistration 

Draft 

US  50,  Cabin  Branch  Interchange,  Chev- 
erly.  Prince  Georges  County,  Md.,  March 
16:  Proposed  is  the  construction  of  the 
Cabin  Branch  Interchange  near  Cheverly, 
Prince  George's  County,  Maryland.  The  in- 
terchange would  link  US  50  with  a  norther- 
ly extension  of  Cabin  Branch  Drive.  The 
project  would  also  provide  supplemental 
access  to  the  Cheverly  rapid  rail  metro  sta- 
tion. Twenty-four  acres  of  land  would  be  ac- 
quired for  the  construction  of  the  inter- 
change. The  alternatives  considered  are:  1) 
no  build,  and  2)  construct  interchange. 
(FHWA-MD-ElS-78-03-(D)).  (EIS  Order  No. 
90282.) 

TN-43,  US  45-US  46  junction  to  W.  bypass 
of  Martin  Tennessee  County:  Madison, 
Gibson  and  Weakley  Counties  Term.,  March 
13:  Proposed  is  the  improvement  of  TN-43 
from  near  the  junction  of  US  45  and  US  46 
northward  to  connect  with  the  western 
bypass  of  Martin  in  the  coimties  of  Madi- 
son, Gibson,  and  Weakley,  Tennessee.  The 
facility  would  consist  of  a  four-lane,  divided 
facility  with  full  access  control  and  a  mini- 
mum right-of-way  of  300  feet.  The  alterna- 
tives considered  are:  No  build,  two  primary 
build  alignments,  postponement,  lower  level 
of  service-reduced  facility  design,  (FHWA- 
TN-TIS-77-06-D).  (EIS  Order  No.  90268.) 

CTH  A,  WI-184  to  Janesville  Rd.,  recon- 
struction. Rock  County  Wis.,  March  13:  Pro- 
posed is  the  reconstruction  of  (TTH  A  which 
extends  for  approximately  4.5  miles  be- 
tween WI-184  (west  county  line)  and  Janes- 
ville Road  In  Rock  County,  Wisconsin.  The 
preferred  alternative  would  include:  1)  in- 
creasing sight  distances  by  improving  hori- 
zontal and  vertical  alignments,  2)  improve- 
ment of  intersections  and  3)  widening  of 
pavement  and  shoulders.  Other  alternatives 
considered  include:  No  build;  resurfacing; 
and  resurfacing,  reconstruction,  and  recon- 
ditioning. (FHWA-WISC-EIS-78-03-D).  (EIS 
Order  No.  90266.) 

Final 

Tramway  Boulevard  (Parkway),  Albuquer- 
que, Bernalillo  County  N.  Mex.,  March  16: 
The  proposed  action  involves  the  Tramway 
Parkway  situated  in  the  extreme  northeast 
portion  of  the  city  of  Albuquerque,  Berna- 
lillo County,  New  Mexico.  The  statement 
discusses  the  proposed  parkway  and  the  ul- 
timate six-lane  divided  improvement  along 
the  corridor.  It  also  addresses  the  inter- 
change modification  at  the  1-40  and  Tram- 
way Parkway.  The  termini  of  the  projects 
are  Central  Avenue  on  the  south  and  Mont- 
gomery Boulevard  on  the  north;  a  distance 
of  approximately  4.3  miles.  (FHWA-NM- 
EIS-78-01-F).  Comments  made  by:  CX)E, 
DOI,  EPA,  State  and  local  agencies,  groups 
and  individuals.  (EIS  Order  No.  90277.) 

Veterans  Administration 

Contact:  Mr.  Willard  Sltler,  Director,  En- 
vironmental Affairs  Office  (66),  Veterans 
Administration,  810  Vermont  Avenue, 
Washington,  D.C.  20420,  202-389-2526. 
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VA  National  Cemetery.  Site  Determina- 
tion. Clayton  County,  Oa..  Russell  County, 
Ala.,  and  Richland  County.  S.C.  March  15: 
Proposed  is  the  construction  of  a  national 
cemetery  on  one  of  three  sites  under  consid- 
eration to  serve  the  southeastern  area  of 
the  U.S.  The  first  site  will  consist  of  ap- 
proximately 297  acres  and  is  located  at  Port 
Gillem,  Clajton  County.  Georgia.  The 
second  site  is  located  at  Port  Mitchell,  Rus- 


NOT1CES 

seU  County.  Alabama,  on  an  approximate 
450  acre  tract.  The  third  site  will  be  located 
on  an  approximate  321  acre  tract  at  Port 
Jackson,  Richland  County,  South  Carolina. 
The  selected  site  will  also  include  service 
and  administrative  facilities.  (EIS  Order  No. 
90272.) 

VA  National  Cemetery.  Site  Determina- 
tion, Kalamazoo  County.  Mich.,  and  Huron 
County  Ohio  March  15:  Proposed  is  the  con- 
struction of  a  national  cemetery  at  one  of 


NOTICES 

ApPDfDix  n.—ExtetuUm/Waiver  of  Review  Periods  on  EIS'$  Fiied  With.  EPA 
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two  sites  under  consideration  to  serve  the 
great  lakes  area  of  the  U.S.  The  first  (and 
preferred)  alternative  site  consists  of  ap- 
proximately 740  acres  and  Is  located  at  Port 
Custer.  Kalamazoo  County,  Michigan.  The 
second  site  consists  of  approximately  830 
acres  and  is  located  in  Plum  Brook.  Huron 
County.  Ohio.  The  development  will  Include 
space  for  approximately  80.000  to  110.000 
gravesltes  through  the  year  2000.  along  with 
administration  and  senice  facilities.  (EIS 
Order  No.  90271.) 


Ppderal  agency  contact 


Date  notice 
of  anOlabUltp 
TKle  of  EIS  Filing  status/accession  No.     pabllsbed  in        Waiver/ 

"Federal         extenriaa 
Register" 


Date  r«>-lew 
terminates 


EIS's  Piled  During  thk  Week  or  March  12  to  16, 1979 
Statement  Title  Index— By  State  and  County 


State 

County 

SUtus 

SUtement  TlUe 

Accession  No. 

DatefUed 

Orlg.  Agency 
Na 

Aliib&ma — 

,  RusseU 

Draft 

Va  National  Cemetery.  Site  Determination. 

90273 

03-15-79..„ 

.  VA 

Lawerence „ 

Draft 

Mallard-Fox  Creek  Area  Development  and 

Use. 
Mallard-Fox  Creek  Area  Development  and 

Use. 
West  Wilcox  Water  System.  Construction 

902S4 

03-16-79 

.  TVA 

Morgan _ 

Draft 

90284 

03-16-79 

.  TVA. 

Wilcox 

Pinal 

90250 

03-15-79 

.  HUD. 

Grant. 

Alaslia „ 



.„...  Pinal 

Tongaas   National   Forest   Land   Manage- 
ment Flan. 

90261 

03-12-79 

.  USDA. 

Arizona 

.  Coconino _ 

Draft 

Vermillion  Resource  Area  Livestock  Graa- 
Ing  Program. 

90385 

03-16-79 

.  DOL 

Mohave 

Draft 

VeAnillion  Resource  Area  Livestock  Graz- 
ing Program. 

90285 

03-16-79 

.  DOI. 

California. 

.  Los  Angeles 

Pinal 

Chinatown    Redevelopment    Project.    Los 
Angeles. 

90269 

03-14-79 

.  HUD. 

Colorado _ 

.  Archuleta. 

Draft 

Pledra  WUd  and  Scenic  River  Study _ 

90280 

03-16-79 

.  USDA 

Hinsdale 

Draft 

Piedra  WUd  and  Scenic  River  Study. 

90280 

03-16-79 

.  USDA 

Mineral                  .    „ 

Draft 

Pledra  Wild  and  Scenic  River  Study 

90280 

03-16-79 _ 

.  USDA 

G«^rgl, 

,  Clayton 

Draft — „. 

Va  National  Cemetery.  Site  Determination 

90272 

03-15-79 

.  VA 

Oiiani                

Draft 

Guam     Coastal     Management     Program, 
Grant. 

90281 

03-16-79 

.  DOC. 

Maine ., 

• 

Supple 

Portland  Hart>or  Maintenance  Dredging, 
Fore  River. 

90286 

03-16-79 

.  COB. 

Maryland 

.  Prince  George's 

Draft 

US  SO,  Cabin  Branch  Interchange,  Cbever- 
ly. 

Lechmere   Canal   and   Triangle   Develop- 

90282 

03-18-79 

.  DOT. 

Massachusetts „._.. 

.  Middlesex 

Final 

90279 

03-16-79 _  HUD. 

ment  Project. 

Michigan __.„_. 

,  Kalamazoo .««„.„....... 

Draft 

Va  National  Cemetery.  Site  Determination 

90271 

03-15-79 

.  VA 

Minnesota. — _ __.., 

—  Supple _.... 

Mankato-North  Mankato-Le  HiUier.  Flood 
Control. 

90262 

03-12-79 

.  COE. 

Mississippi _....„.. . 

Montana .... 

Jasper 

SuddIc 

Tallahala  Oeek  LAke  Oil  Interest 

90275 

03-15-79 

.  COE. 

.  Lincoln — 

Final 

Uck  MTN.  Rock  Candy  Land  Mgmt  Plan. 

90263 

03-12-79 

.  USDA 

Kootenai  NF. 

New  Mexico 

.  BemaUUo „. 

Pinal 

Tramway  Boulevard  (Parkway).  Albuquer- 

90277 

03-16-79 

.  DOT. 

Socorro — 

Draft 

East  Socorro  Grazing  Program.  Socorro  — 

90265 

03-13-79 

.  DOI. 

Valencia _      ... 

Draft 

Bast  Socorro  Grazing  Program.  Socorro 

90365 

03-13-79 DDL 

Ohio 

.  Huron „.„ 

. —  Draft 

VA  National  Cemetery.  Site  Determination 

90271 

03-15-79 

.  VA. 

Pacific  (X«an ™__ 

_~._ 

Sum>le — 

Pacific  Billflsh  and  Oceanic  Sharks,  PMP... 

90273 

03-15-79 

.  DOC. 

Programmatic __».. — .. 

.  Several ....           „.    ... 

....     Pinal _ 

1979  Gypsy  Moth  Suppression  and  Regula- 
tory Program. 

90278 

03-16-79 

.  USDA 

South  Carolina 

.  Richland 

Draft 

VA  National  Cemetery,  Site  Determination 

90272 

03-15-79 

.  VA 

Tennessee 

.  Gibson „ ...._..... 

Draft 

TN-43.  US  45-US  46  Junction  to  W.  Bypass 
of  Martin. 

90268 

03-13-79 

.  DOT.       [ 

Madison 

Draft 

TN-43.  US  45-US  4«  Junction  to  W.  Bypass 

of  Martin. 

90288 

03-13-79 

.  DOT. 

Weakley 

Draft 

TN  43.  US  45-U8  4«  Junction  to  W.  Bypass 
of  Martin. 

90268 

03-13-79 

.  DOT. 

Texas  Harris 

......  Draft 

Mostwood  North  Subdivision.  Mortgage  In- 

90267 

03-13-79 

.  HUD. 

surance. 

Pinal 

Morton  Road  Tract  Subdivision 

90264 

03-13-79 

.  HUD. 

Wisconsin Rock 

Draft _... 

CTH.  A.  WI-184  to  Janesville  Rd..  Recon- 

90266 

03-13-79 

.  DOT. 

struction. 

Wyoming ~ 

.  CampbeU 

Draft 

Wright.    Planned    Community    Develop- 
ment. Wright. 

90276 

03-16-79 

.  HUD. 

Pinal 

Pronghom  Mine.  Mining  and  Reclamation 

Plan. 
DftUfflaji  Watershed  Plan - ». 

90283 

03-16-79 

.  DOI. 

Converse 

...      Final ._ 

90370 

OS-14-79 

.  USDA 

VS.  Aairv  Coups  or  BRCtiiKsas 

Dr.  C.  Grant  Ash,  Office  of  Environmental  Policy,  Attn: 
DAEN-CWR-P.  Office  of  the  Chief  of  Engineers,  UJS. 
Army  Corps  of  Engineers,  1000  Independence  Avenue, 
8.W..  Washington.  D.C.  20314  (202)  693-6795. 

DgFARTiizirr  OP  Defknse.  Navt 

Mr.  Ed  Johnson,  Head.  Environmental  Impact  Statement/ 
ROT&E  Branch.  Office  of  the  Chief  of  Naval 
Operations.  Department  of  the  Navy.  Washington, 
D.C  20350  (202)  697-3689. 

Depakthxnt  or  TaiuisposTATioa 

Mr  Martin  Convisser.  Director.  Office  ol  Environmental 
Affairs.  US  Departmtnt  of  Transportation.  400  7th 
Street.  S.W..  Washington.  D.C.  20590  (202)  428-4357. 


Oblo  River  Navigation 
Project,  O/M. 


New  Naval  Regional 
Medlcai  Center. 


West  Seattle  Bridge. 
Spokane  Street  Corridor. 


Draft  90148. 


„.  03/90/79 Extensktn 05/33/79 


Draft  90070 01/29/79 Extensicn. 03/30/79 


Pinal  N/A. 


Availability      Waiver 

16  days  from 

has  not 

datefUed- 

been 

DOttO 

published. 

extend 

final  EIS  IB 

beyond 

expected  to 

April  15 

be  filed 

during  the 

first  week 

of  April. 

Appendix  m.— EIS's  filed  tcitA  EPA  vohich  have  been  officially  withdravm.  by  the  originating  ageitcn 


Date  notice         Date  of 
Of  availability 
published  in     withdrawal 
"Federal 


FMeral  agency  contact 


Title  of  Ens 


Filing  status/accession  No. 


None. 


Affenoix  rv.— JVoftce  of  official  retraction 


Federal  agency  contact 


ntJeof  1 


Status/number 


Date  notice 

published  in 

"Federal 

Regteter" 


Reason  for  retraction 


Hone. 


Affdidiz  V.—AvaHability  of  reports/additional  information  relating  to  EIS's  previously  filed  voiOi  EPA 


Federal  agency  contact 


Title  of  report 


Date  made  available  to  EPA 


AooeasianNa 


U.S.  ARMrr  Corps  op  Engineers 


Dr.  C.  Grant  Ash.  Office  of  Environmental  Policy.  Attn.: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engineers,  UJS. 
Army  Corps  of  Engineers.  1000  Independence  Avenue. 
6.W.,  Washington.  DC.  20314.  (202)  693-6795. 


G.A.T.X  Corporation  03/ 15/79 . 

proposed  terminal  facility 
on  the  Delaware  River, 
east  bank  Gloucester 
County,  West  Deptford 
Township.  New  Jersey. 


....  90274 


Affendix  ^n.— Official  correction 


Federal  agency  contact 


Title  of  EIS 


Filing  status/aocession  No. 


Date  notice 
of  availability 

published  in 
"Federal 
Register" 


Correction 


None. 


[FR  Doc  79-9129  FUed  3-23-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

IF-CC  7»  171;  Docket  No.  188751 

Fa«Kti«t  for  Overteot  Communicotions 

POUCY  TO  BE  FOLLOWED  IN  FUTURE 

LICENSING 

iSti-  also  43  FR  51722.  November  6.  1978) 
Adopted:  March  16.  1979. 
Released:  March  16.  1979. 
By    the    Commission:    Commissioners 
Ferris.  Chairman:  Washburn  and  Fo- 
narty  issuing  separate  statements. 

1.  On  October  25.  1978.  we  acted 
upon  petitions  for  reconsideration  of 
our  December  23.  1977.  Memorandum 
Opinion.  Order  and  Third  Statement 
of  Policy  and  Guidelines.  Overseas 
Covimunications,  67  F.C.C.  2d  358. 
and  decided  to  institute  further  proce- 
dures in  the  above-captioned  proceed- 
ing. In  our  December  23  Third  State- 
ment, we  had  adopted  a  final,  compre- 
hensive facihties  construction  and  use 
plan  (Plan  4-M)  as  our  policy  guideline 
for  the  planning  and  use  of  facilities 
in  the  North  Atlantic  through  the  end 
of  1985.  Petitions  asking  us  to  recon- 
sider our  adoption  of  Plan  4-M  had 
been  filed  by  the  United  States  inter- 
national service  carriers  (USISC).  '  the 
United  States  Department  of  Defen.se 
(DOD)  and  the  United  States  Depart- 
ment of  Commerce/National  Telecom- 
munications and  Information  Adminis- 
tration (NTIA).  The  Communications 
Satellite  Corporation  (Comsat)  filed 
an  opposition  to  the  above  petitions  in 
which  it  supported  our  adoption  of 
Plan  4-M.  Additionally,  at  a  meeting 
on  July  7.  1978.  at  Reston.  Virginia, 
the  European  Conference  of  Postal 
and  Telecommunications  Administra- 
tions (CEPT)'  through  its  Liaison 
Committee  for  Transatlantic  Commu- 
nications (CLTA).  and  Teleglobe/ 
Canada  (the  Canadian  overseas  com- 
munications entity)  presented  their 
views  on  facilities  planning  and  indi- 
cated their  opposition  to  Plan  4-M. 
After  considering  the  views  presented 
to  us  on  reconsideration,  we  found  no 
ba.sis  in  the  record  for  changing  our 
conclusion  that,  from  the  point  of 
view  of  the  U.S..  of  the  plans  we  con- 
sidered. Plan  4-M  represents  the  least- 


'The  USISC  consist  of  the  American  Tele- 
phone and  Telegraph  Company  and  the  in- 
lernaiional  record  carriers  (IRCs):  FTC 
Communications.  Inc.  (FTCC).  ITT  World 
Communications      Inc.      (ITTWC).      RCA 


NOTICES 

cost  combination  of  facilities  which 
would  satisfy  traffic  requirements 
while  maintaining  a  high  level  of  serv- 
ice quality.  We  noted,  however,  that 
information  provided  since  our  Decem- 
l)er  23  Third  Statement  indicated  the 
po.ssibility  of  .some  constraints  on  the 
use  of  the  satellite  system  of  which  we 
had  not  been  aware  at  the  time  we 
adopted  our  facilities  plan.  It  also  had 
become  apparent  that  the  views  em- 
bodied in  our  plan  remained  at  odds 
with  those  of  CEPT  and  Teleglobe/ 
Canada.  At  that  time  we  acknowl- 
edged that  we  had  failed  to  achieve 
one  of  the  objectives  we  had  set  for 
this  proceeding— we  had  not  developed 
a  mutually  agreed-upon  comprehen- 
sive facilities  plan. 

2.  More  specifically.  In  our  October 
25.  1978.  action  we  adopted  the  addi- 
tional procedures  we  would  follow  to 
update  plans  we  had  previously  consid- 
ered for  use  in  further  efforts  to 
evolve  a  comprehensive  cable  and  sat- 
ellite construction  and  use  plan  on 
which  all  interested  parties  could 
agree.  The  mutually  agreed-upon  plan 
could  then  serve  as  the  basis  for  devel- 
oping within  INTELSAT '  a  revised 
satellite  configuration  which  would 
permit  satisfaction  of  projected  traffic 
volumes  through  the  end  of  the  pres- 
ent planning  period.  Briefly,  the  pro- 
cedures we  adopted  can  be  summa- 
rized as  follows; 

Phase  1.  The  USISC  and  Comsat 
meet  with  our  staff  to  develop  two  ad- 
ditional facilities  construction  and  use 
plans; 

(a)  a  revised  version  of  the  proposed 
Plan  3  we  had  included  In  our  August 
1.  1977,  Notice  of  proposed  Rulemak- 
ing, in  this  proceeding.  Overseas  Com- 
munications.  FCC  77-536,  *  amended 


Global  Communications.  Inc.  (RCAGC). 
TRT  Telecommunications  Corporation 
(TRT»  and  Westerly  Union  International. 
Inc.  (WUI). 

'An  organization  composed  of  the  postal 
and  telecommunications  entities  of  26  Euro- 
pean nations. 

'The  International  Telecommunications 
Satellite  Consortium,  an  organization  of  102 
memtx-r  nations,  which  was  created  to  build 
and  operate  the  global  communications  sat- 
ellite system. 

'In  our  Notice  of  Propo^sed  Rulemaking, 
we  submitted  for  public  comment  seven  al- 
ternative proposed  facilities  construction 
and  use  plans  and  selected  one.  Plan  4-M.  as 
the  one  we  tentatively  preferred.  Subse- 
quently, by  our  December  23  Third  State- 
ment, we  adopted  Plan  4-M  as  our  policy 
guideline. 


to  provide  for  a  TAT-7  cable  for  ser\'- 
ice  on  July  1.  1983:  -  and 

(b)  a  revised  version  of  our  Plan  4-M. 
updated  to  reflect  more  current  Infor- 
mation. 

Phase  2.  The  USISC.  using  the  two 
plans  developed  in  Phase  I  as  t>oimds, 
negotiate  with  their  foreign  correspon- 
dents a  mutually-acceptable  facilities 
construction  and  use  plan  and  file  it 
with  the  Commission  for  review. 

Phase  3.  We  review  the  negotiated 
plan  submitted  by  the  USISC  and 
either  adopt  it  as  our  policy  guideline 
or  reject  it  as  unacceptable. 

Phase  4.  Canada,  the  CEPT  coun- 
tries and  Comsat,  as  the  U.S.  Signato- 
ry to  INTELSAT  and  representative 
on  its  Board  of  Governors,  provides  to 
INTELSAT  the  necessary  information 
from  the  plan  adopted  by  all  parties  so 
that  INTELSAT  can  revise  its  present 
Atlantic  region  operational  plan  and 
extend  that  plan  through  1985. 

Phase  5.  The  USISC  and  Comsat  file 
appropriate  applications  for  authority 
to  implement  the  comprehensive 
cable-satellite  plan  adopted  by  the 
Commission.  Action  by  the  Commis- 
sion on  these  applications  is  scheduled 
to  be  completed  by  May  31.  1979. 

3.  Pursuant  to  these  procedures,  the 
USISC  and  Comsat  met  with  our  staff 
and  developed  the  two  revised  plans 
(known  respectively  as  Plan  3  Revised 
and  Plan  4-M  Revised).  On  November 
27,  1978,  these  plans  were  submitted  to 
the  Commission  with  a  memorandum 
from  the  Common  Carrier  Bureau  and 
two  items  of  related  correspondence* 
which  had  been  recently  received. 
Subsequently,  the  USISC  met  with 
their  correspondents  at  Munich,  Ger- 
many, and  negotiated  a  proposed  facil- 
ities construction  and  use  plan  which 


'In  developing  the  seven  alternative 
plans,  we  had  tested  essentially  three  facili- 
ties options:  (1)  Introduction  of  TAT-7  cable 
in  1981  (Plans  1.  1-M).  (2)  no  TAT-7  cable 
during  the  planning  period  (Plans  2.  4.  4-M 
and  5)  and  (3)  introduction  of  a  TAT-7  cable 
In  1983  (Plan  3). 

•The  correspondence  consists  of:  A  letter 
to  the  Chief.  Common  Carrier  Bureau  from 
Comsat,  dated  November  17.  1978:  and  a 
letter  to  a  member  of  the  Common  Carrier 
Bureau  staff  from  WUI.  dated  November  21. 
1978.  on  behalf  of  the  international  record 
carriers  (FTCC.  ITTWC.  RCAGC.  TRT  and 
WUI). 


has  come  to  be  referred  to  as  Plan  3 
(Munich);  which  they  submitted  for 
our  review  on  December  15.  1978.  On 
December  13-14.  1978,  representatives 
of  the  CEPT  and  Teleglobe/Canada 
met  with  the  Telecommunications 
Committee  of  the  Commission  and 
members  of  the  Commi-ssion  staff  in 
The  Hague.  Netherlands,  where  the 
committee  presented  and  clarified  the 
Commission's  proposed  procedures. 

4.  On  December  19,  1978,  we  made 
the  negotiated  Plan  3  (Munich)  availa- 
ble for  public  comment.  On  January  5. 
1979.  Comsat  filed  comments  on  the 
negotiated  plan.  While  acknowledging 
that  achievement  of  a  negotiated 
agreement  was  an  accomplishment  of 
great  importance.  Comsat  raised  a 
number  of  points  about  the  plan  on 
which  it  wished  us  to  focus  our  review. 
DOD  also  filed  comments  on  January 
5,  1979,  indicating  its  support  of  the 
negotiated  plan.  On  January  12.  1979, 
the  USISC  filed  a  coUective  reply  to 
the  Comsat  comments. 

Pleadings 

5.  Comsal  Comments.  While  general- 
ly agreeing  that  Plan  3  (Munich)  rep- 
resents a  positive  step,  Comsat  notes 
several  respects  in  which  the  negotiat- 
ed plan  deviates  from  Plan  3  Revised 
to  the  detriment  of  the  satellite 
system.  Comsat  believes  certain  as- 
pects of  the  plan  may  require  further 
negotiation  and  adjustment  l)efore  we 
can  approve  it.  Specifically.  Comsat 
raises  five  areas  of  concern  on  which  it 
seeks  Commission  review; 

(1)  Balanced-Route  Methodology. 
Comsat  objects  that  the  circuit  distri- 
bution methodology  of  "balanced  load- 
ing," under  which  all  growth  circuits 
are  assigned  to  a  new  facility  upon  its 
Introduction  until  its  load  level  equals 
existing  routes,  was  not  applied  even- 
handedly  In  developing  the  negotiated 
plan.  Specifically,  Comsat  notes  that 
for  voice  services  there  are  significant 
departures  from  the  methodology 
with  respect  to  France  and  the  United 
Kingdom,  and  lesser  ones  with  respect 
to  the  Nordic  countries'  and  Belgium, 
and  for  record  services  that  balanced 
loading  seems  not  to  have  been  ap- 
plied for  any  point.  Comsat,  while  not 
necessarily  supporting  the  use  of  bal- 
anced loading,  states  that  since  it  was 
selected  as  the  basis  for  developing  the 
circuit  distribution  in  Plan  3  Revised, 
it  miist  be  applied  in  a  consistent 
manner.  Comsat  argues  that  the  bal- 
anced-loading principle  appears  to 
have  been  applied  in  the  negotiated 
plan  only  where  It  leads  to  greater  use 
of  cable  and  ignored  where  it  would 
lead  to  greater  use  of  satellite. 

(2)   Increase   in   Cable   Bearer   Cir- 
cuits. Comsat  objects  that  the  levels  of 


'The  Nordic  countries  refers  to  Denmark. 
Finland.  Norway  and  Sweden  who,  collec- 
tively, operate  an  earth  sUtion  for  satellite 
service  to  all  four  countries. 
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use  of  TATs  4.  5  and  6  and  CANTAT-2 
shown  in  Plan  3  Revised  have,  in  some 
cases,  been  exceeded  without  explana- 
tion or  justification.  Comsat  notes 
such  increases  with  respect  to  the 
United  Kingdom,  the  Netherlands  and 
Belgium. 

(3)  Limitation  on  Use  of  Satellite 
Capacity.  Comsat  notes  that  the 
Nordic  countries  placed  no  growth  cir- 
cuits on  the  Atlantic  Ocean  Primary 
Path  satellite  after  1981  on  the 
groimds  that  they  believe  capacity 
available  on  that  satellite  "after  1981 
will  be  limited.  Comsat  argues  that 
Plan  3  Revised,  which  continues  to 
place  growth  on  the  Primary  Path 
throughout  the  plaimlng  period,  re- 
flects the  potential  of  the  satellite  and 
that  the  USISC  should  renegotiate 
this  i>oint. 

(4)  Distribution  of  Record  Circuits. 
Comsat  objects  to  the  failure  of  the 
IRC  to  apply  balanced  loading,  and 
particularly  disputes  the  IRC  ration- 
ale for  this  departure  that  they  have  a 
specific  need  for  cable  rather  than  sat- 
ellite circuits.  Comsat  notes  that  Plan 
3  Revised  at  year-end  1985,  calls  for 
52%  of  the  IRCs  circuits  to  be  on 
cable  and  48%  on  satellite,  while  the 
negotiated  agreement  calls  for  60%  on 
cable  and  40%  on  satellite.  Absent  jus- 
tification for  this  departure,  which  It 
asserts  Is  conspicuously  absent, 
Comsat  argues  that  we  should  return 
to  the  circuit  distribution  in  Plan  3 
Revised. 

(5)  Shortfall  Comsat  believes  that 
the  USISC  s  method  for  dealing  with 
the  eventuality  that  fewer  circuits  will 
be  needed  than  were  projected  re- 
quires further  amplification.  Comsat 
states  that  It  is  not  sure  whether 
AT&T's  method  (which  would  allocate 
actual  traffic  in  any  year  in  the  same 
proportion  as  projected  traffic  would 
have  been  distributed)  is  the  same  as 
the  one  it  applies  for  TAT-6.  Comsat 
further  states  that  It  Is  unsure  how 
the  IRC  method  (which  would  treat 
shortfall  on  an  overall  area  basis) 
wotUd  be  administered.  Comsat  argues 
that  the  proposed  methods  favor  the 
cable  since  TAT-7  enters  service 
midway  through  the  planning  period 
when  shortfall.  If  any.  is  likely  to  de- 
velop. Alternatively.  Comsat  notes 
that  one  approach  would  be  to  follow 
the  policy  we  develop  for  TAT-6;  con- 
dition activation  of  cable  circuits  on 
the  number  of  satellite  circuits  activat- 
ed for  the  inmiediately-prlor  period. 
See  TAT-6  Activation  Order,  FCC  77- 
73  released  February  9,  1977  and  Tran- 
spac-II  Activation  Order.  62  F.C.C.  2d 
350.356-7  (1977). 

Generally,  Comsat  sees  from  these 
matters  a  sut>stantial  detriment  to  the 
satellite  system.  In  this  connection. 
Comsat  estimates  that  the  deviations 
from  Plan  3  Revised  represented  In 
the  negotiated  plan  will  result  in  a  22 
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per  cent  increase  in  cable  use  and  an 
11  per  cent  decline  in  satellite  use. 
This  equals,  according  to  Comsat,  the 
loss  of  2400-2800  additional  satellite 
circuit-years  which  translates  (at  Com- 
sat's ciu-rent  rates)  to  a  decrease  In 
Comsat's  revenues  of  $40  million.  Ac- 
cordingly, Comsat  requests  the  follow- 
ing relief; 

(a)  With  respect  to  the  distribution 
of  telephone  circuits  for  Prance,  the 
UJC.,  the  Netherlands,  Belguim  and 
the  Nordic  countries,  Comsat  requests 
us  to  order  further  negotiations  to 
make  them  consistent  with  Plan  3  re- 
vised. 

(b)  With  respect  to  record  circuits. 
Comsat  requests  us  to  require  the 
IRCs  either  to  follow  the  Plan  3  Re- 
vised Distribution  or  to  demonstrate 
that  their  proposals  are  in  the  public 
interest; » and 

(c)  With  respect  to  the  shortfall 
question.  Comsat  requests  that  we  re- 
quire greater  amplification  of  the  car- 
riers plans  for  dealing  with  a  shortfall 
and.  specifically,  that  we  consider 
adoption  of  an  approach  patterned  on 
those  used  with  the  TAT-6  and  Tran- 
spac-II  cables. 

Penally,  Comsat  asserts,  in  view  of 
the  speed  with  which  the  present  pro- 
posal was  developed,  that  reexamina- 
tion should  not  delay  this  proceeding 
to  any  appreciable  degree. 

6.  USISC  Reply  Comments.  On  Janu- 
ary 12,  1979,  AT&T  fUed,  on  behalf  of 
Itself  and  the  other  USISC,  reply  com- 
ments in  which  it  agrees  with  Comsat 
that  Plan  3  (Munich)  departs  in  some 
respects  from  Plan  3  Revised.  Howev- 
er. AT&T  argues  that  Plan  3  (Mtmich) 
represents  a  "responsible  effort"  at  a 
mutually-acceptable  facilities  plan 
which  generally  meets  the  guidelines 
the  Commission  set  in  Phase  1.  AT&T 
agrues  that,  viewed  on  an  overall  basis, 
the  shift  of  circuits  from  satellite  to 
cable  under  Plan  3  (Munich)  is  rela- 
tively modest— total  satellite  circuit 
years  under  Plan  3  (Munich)  being  ap- 
proximately three  per  cent  less  than 
under  Plan  3  Revised.  AT&T  asserts 
that  we  have  never  indicated  that  the 
partlciJar  circuit  distribution  in  Plan  3 
Revised  was  inviolate  and  that  we 
must  make  some  allowance  for  the 
operational  plans,  economic  and  Tele- 
globe/Canada. AT&T  notes  that  the 
"redistribution"  of  circuits  upon  Intro- 
duction of  a  new  satellite  path,*  which 


'Comsat  notes  that  if  time  constrainU 
prevent  such  a  course,  we  can  reserve  on 
this  issue  and  resolve  it  later  in  passing  on 
activation  requests. 

'Redistribution  refers  to  the  fact  that 
Plan  3  (Munich),  upon  introduction  of  a 
new  satellite  path,  reassigns  the  circuits  on 
the  existing  satellite  paths  so  that  all  satel- 
lite paths— the  old  as  well  as  the  new— are 
immediately  equally  loaded.  This  is  in  con- 
trast to  Plan  3  Revised  which  does  not  alter 
the  loading  on  existing  satellite  paths,  but 
assigns  all  growth  circuits  to  the  new  satel- 
Footnotes  continued  on  next  page 
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Comsat  complains  leads  to  lower  satel- 
lite use.  actually  has  only  a  minor 
effect  and  in  any  event,  was  insisted 
upon  by  the  overseas  correspondents 
in  question.  AT&T  asserts  that  al- 
though it  finds  Plan  3  (Munich)  distri- 
bution acceptable.  AT&T  continues  to 
endorse  the  use  of  balanced  loading 
and  will  continue  lo  work  for  its  full 
implt^mentation.  Finally,  with  respect 
to  shortfall.  AT&T  states  that  it  advo- 
cates allocation  ot  shortfall  or  in- 
creased demand  for  growth  circuits 
among  cable  and  satellite  facilities  "in 
the  same  proportion  as  they  were  pro- 
jected for  growth  to  the  subject  loca- 
tion in  that  year."  USISC  Reply  Com- 
ments at  p.  10.  "For  these  reasons,  the 
USISC  a.s.sert  that  Plan  3  (Munich) 
represorns  the  sole  facilities  plan  that 
IS  acttpiable  to  them,  CEPT  and  Tele- 
globe/Canada and  request  us  to  ap- 
prove it  expeditiously. 

7.  DOD  Comrru'nts.  On  January  5, 
1979.  the  DOD  filed  comments  on 
Plan  3  (Munich)  in  which  it  supports 
the  plan  and  asserts  that  it  meets 
DODs  national  security  and  national 
defense  interests.  DOD  notes  that  the 
provision  in  Plan  3  (Munich)  for  a 
TAT- 7  'cable  with  a  service  date  of 
July  1.  1983,  satisfies  its  desire  for  an 
additional  cable  before  the  end  of 
1985.  DOD  further  states  that  the 
cable  will  guarantee  "maximum  diver- 
sity and  redundancy"  to  assure  the 
survivability— which  it  equates  to  "se- 
curity"—of  its  communications  in  the 
event  of  a  facility  interruption.  Thus. 
DOD  believes  that  Plan  3  (Munich) 
will  advance  the  U.S.  national  defense 
and  national  s«^curlty  interests.  DOD, 
however,  does  not  express  any  view 
concerning  the  circuit  distribution  in- 
volved in  Plan  3  (Munich),  but  limits 
il.<;  comments  to  the  provision  for  »n 
additional  cable. 

Comparative  An.\lysis 

8.  On  October  25.  1978.  we  estab- 
lished two  basic  criteria  that  we  would 
u.se  to  determine  whether  the  negoti- 
ated plan  submitted  in  Phase  2  would 
be  acceptable  as  our  policy  guideline. 
Under  one  criterion,  wc  stated  we 
would  analyze  the  plan  to  determine 
whether  it  falls  within  the  bounds  rep- 
resented by  the  two  plans  revised  in 


Pootnole.s  continued  from  last  page 
lite  path  until  it  reaches  the  level  of  the  ex- 
isting paths. 

'•'The  IRCs.  on  the  other  hand,  propose 
that  each  carrier  handle  its  shortfall  or  in- 
crease in  demand  individually,  on  an  •area," 
rather  than  individual  country,  basis.  This 
difference,  they  as.sert.  is  necessitated  by 
the  fact  that  the  number  of  record  circuits 
in  use  to  most  countries  is  small  in  compari- 
son to  those  (or  AT<feT  and  by  the  nature  of 
their  business.  The  IRCs  maintain  that 
their  leased-channel  casfomers  designate 
whether  they  need  a  cable  or  a  satellite  cir- 
cuit—thus, actual  use  will  determine  the  rel- 
ative numbers  of  cable  and  .satellite  circuits 
that  will  be  used. 
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Pha.se  1.  In  Pha.se  1,  our  staff  met  with 
the  USISC  and  Comsat  to  revi.se  Plan 
3  and  Plan  4-M"  which  would  serve  as 
bounds  within  which  the  USISC  would 
negotiate  with  their  foreign  correspon- 
dents a  comprehensive  cable-satellite 
plan.  The  major  difference  between 
these  two  revised  plans  is  the  intro- 
duction of  the  TAT-7  cable.  Plan  3  Re- 
vised indicates  that  the  cable  will  be 
placed  into  service  on  July  1,  1983  and 
Plan  4-M  Revised  does  not  introduce 
an  additional  cable  within  the  plan- 
ning period.  On  December  15,  1978. 
the  USISC  filed  Plan  3  (Munich) 
which  calls  for  the  TAT-7  cable  for 
service  on  July  1,  1983.  Our  review  of 
Plan  3  (Munich)  indicates  that  this  pa- 
rameter is  met  in  that  the  plan  does 
not  introduce  the  TAT-7  cable  earlier 
ihan  is  indicated  in  our  Plan  3  Re- 
vised. Further  analysis  by  the  Com- 
mission was  limited  to  comparisons  of 
other  parameters  contained  in  Plan  3 
Revised  and  Plan  3  (Munich). 

9.  Our  comparison  of  the  two  plans 
can  be  separated  into  three  general 
categories:  First,  the  curcuit  forecasts 
associated  with  each  plan;  second,  the 
actual  facilities  assumed  to  be  availa- 
ble in  each  plan:  and  third,  the  use  to 
be  made  of  the  available  facilities. 
With  regard  to  the  circuit  forecasts, 
on  a  aggregate  basis,  there  is  little  dif- 
ference between  Plan  3  Revised  and 
Plan  3  (Munich).  However,  country-by- 
country  comparison  of  circuit  fore- 
casts reveals  several  significant  vari- 
ations. For  telephony,  the  circuit  fore- 
casts for  five  countries  (Belgium, 
Prance,  Italy,  the  Netherlands  and 
Spain)  are  substantially  different.  As 
examples,  the  forecasts  for  the  Neth- 
erlands are  approximately  30%  higher 
in  Plan  3  (Munich)  than  in  Plan  3  Re- 
vised and  those  for  Spain  are  approxi- 
mately 35%  lower.  In  the  case  of 
record  circuits,  the  foreca.sts  for  Ger- 
many. Italy  and  Spain  are  significant- 
ly lower  than  the  corresponding  fore- 
casts in  Plan  3  (Munich). 

10.  Comparison  of  the  facilities  as- 
sumed to  be  available  in  Plan  3  Re- 
vised and  Plan  3  (Munich)  indicates 
several  differences,  although  the  space 
segment  of  the  INTELSAT  satellite 
system  is  identical  in  both  plans  and 
the  differences  in  the  earth  station 
facilities  are  minimal.  The  only  earth 
station  antenna  contained  in  Plan  3 
Revised  which  is  not  included  in  Plan 
3  (Munich)  is  the  third  antenna  in 
Spain  (this  variation  is  discussed 
below).  The  additional  antennas  which 
Plan    3    Revised    assumed    would    be 


"Plan  3  and  Plan  4-M  were  both  set  out 
in  our  August  1  Notice  of  Proposed  Rule- 
making: Plan  4-M  was  selected  as  our  com- 
prehensive plan  in  our  December  23  Third 
Statement.  During  reconsideration,  more 
current  Information  regarding  the  availabil- 
ity and  use  of  the  trans-atlantic  satellite 
system  was  received  which  necessiated  revis- 
ing these  two  plans. 


available  for  the  Nordic  countries  and 
the  U.K.  are  included  in  Plan  3 
(Munich).  The  Nordic  countries  anten- 
na will  be  available  in  1980.  two  years 
earlier  than  assumed  in  Plan  3  Re- 
vised. The  U.K.'s  anterma  will  be  avail- 
able in  1982— the  earlier  of  two  option- 
al dates  conUined  in  Plan  3  Revised. 
Regarding  cable  facilities,  both  plans 
assume  the  exlstance  of  the  same 
cables  and  introduce  the  TAT-7  cable 
in  mid- 1983.  The  only  notable  differ- 
ence between  the  plans  regarding 
cable  availability  is  the  assumption 
that  additional  bearer  circuits  in  TAT- 
6  and  CANTAT-2  cables  will  be  used 
for  service  to  several  countries. 

11.  Although  we  found  few  differ- 
ences between  Plan  3  Revi-sed  and 
Plan  3  (Munich)  on  the  question  of 
the  facilities  assumed  to  be  available, 
variations  in  the  use  to  be  made  of 
those  facilities  were  numerous.  While 
a  detailed  listing  of  the  Individual  de- 
viations is  not  warranted  here,  it  is  im- 
portant to  note  the  factors  that  lead 
to  the  differences  in  facility  use.  Basi- 
cally there  appear  to  be  five  factors 
which  cause  the  precise  circuit  distri- 
butions of  each  plan  to  differ.  The 
first  two  factors,  facility  availability 
and  circuit  forecasts,  are  obvious  in 
their  effect  on  the  specific  use  of  facil- 
ities. As  might  be  expected,  differ- 
ences in  these  factors  for  any  year 
would  cause  the  distribution  of  cir- 
cuits for  that  year  to  change.  There- 
fore, we  will  forego  discussion  of  the 
effects  of  these  factors. 

12.  The  third  factor  which  led  to  dif- 
ferences between  the  plans  is  the  cir- 
cuit distribution  principles  that  were 
use  in  formulating  each  plan.  Plan  3 
Revised  uniformly  applied  the  princi- 
ple of  balanced  loadii>g  (distribution 
of  growth  circuits  among  the  available 
facilities  so  that  each  route  will  carry, 
to     the     extent     possible,     an     equal 
nimiber  of  circuits).  While  that  princi- 
ple was  applied  by  some  countries  in 
Plan  3  (Munich),  it  was  not  followed  in 
others.  For  example.  Italy  distributed 
its  growth  circuiU  in  such  a  way  as  to 
maintain  a  cable-satellite  ration  of  SO- 
SO   each    year.    France    achieved    bal- 
anced loading  only  in  the  year  1985. 
For  several  countries,  balanced  loading 
was  achieved  but  in  a  manner  differ- 
ent from  that  use  in  Plan  3  Revised. 
Under  Plan  3  (Munich),  several  coun- 
tries treated  the  introduction  of  a  new 
satellite  path  not  as  a  new  route  but. 
in  effect,  as  an  existing  one.  That  is. 
satellite  circuits  from  existing  satellite 
route(s)    where    redistributed    equally 
among  the  existing  and  the  new  satel- 
lite route(s).  In  this  way.  parties  to 
Plan  3  (Munich)  were  generally  able  to 
maintain    balance,    but   the    principle 
was  applied  differently  from  the  way 
it  was  applied  in  Plan  3  Revised;  and. 
it  resulted  in  somewhat  different  cir- 
cuit distributions. 


13.  A  fourth  factor  causing  differ- 
ences in  the  use  of  facilities  was  the 
assumption  by  two  entities  (the  Nordic 
countries  and  Switzerland)  that  capac- 
ity on  the  Primary  Path  satellite  avail- 
able for  U.S.  traffic  will  be  limited 
after  1981,  As  a  result,  these  countries, 
wholly  or  in  part,  do  not  treat  the  Pri- 
mary as  a  growth  route  and  limit  or 
cease  assigning  additional  growth  cir- 
cuits after  that  date.  Restricting 
growth  on  the  Primary  has  the  effect 
of  increasing  the  loading  on  the  other 
available  routes. 

14.  The  fifth  factor  involves  the  use 
of  TASI  (equipment  that  provides  ad- 
ditional capacity  by  deriving  addition- 
al circuits  from  existing  basic  circuits). 
Plan  3  Revised  used  a  specific  amount 
of  TASI  equipment  to  satisfy  circuit 
requirements  while  maintaining  bal- 
anced routes.  Plan  3  (Munich)  called 
for  a  substantially  lower  use  of  TASI 
and.  thus,  required  the  provision  of 
additional  capacity  on  other  facilities. 

15.  One  final  note  on  the  use  of  facil- 
ities imder  Plan  3  (Munich)  as  com- 
pared to  that  under  Plan  3  Revised 
concerns  the  provisions  covering 
France.  Both  Plan  3  Revised  and  Plan 
3  (Munich)  specify  that  the  French 
entity  will  use  four  antermas  for  han- 
dling traffic  to  the  U.S.  Plan  3 
(Munich)  calls  for  those  four  antennas 
to  be  used  with  only  two  satellites  pro- 
viding two  satellite  paths.  Plan  3  Re- 
vised has  set  forth  two  options:  (1)  use 
of  the  four  antennas  with  two  satel- 
lites (the  option  selected)  and  (2)  use 
of  the  four  antermas  with  three  satel- 
lites (providing  three  paths).  Since 
Plan  3  Revised  contemplated  use  of 
only  two  satellite  paths.  Prance's  se- 
lection of  that  option  is  not  itself  a  de- 
parture from  Plan  3  Revised.  It  is 
mentioned  here  as  an  element  of  Plan 
3  (Munich)  and  one  on  which  we  will 
focus  in  our  analysis. 

DiSCCSSION 

16.  The  basis  for  our  review  of  Plan 
3  (Munich)  is  best  comprehended  In 
the  context  of  the  long,  complex  histo- 
ry of  this  proceeding,  our  objectives  in 
initiating  it,  and  the  five-phase  process 
we  launched  by  our  action  on  October 
25,  1978.  We  are  reviewing  here  a  plan 
which  has  evolved  through  negotia- 
tion among  several  entities  whose  in- 
terests and  concerns  are  varied  and 
sometimes  mutually  inconsistent.  Un- 
doubtedly, the  plan  before  us  serves 
none  of  those  interests  in  all  respects; 
yet,  it  has  been  agreed  to  in  detail  by 
each  of  the  USISC  and  all  their  for- 
eign correspondents  and  accepted  in 
some  important  respects  by  Comsat. 
In  October  1978  we  were  aware  that 
the  approach  which  would  emerge 
from  this  process  might  not  fall  imam- 
blguously  within  the  guidelines  of 
Phase  1.  In  establishing  a  framework 
for  negotiation  of  several  complex,  in- 
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timately  related  Issues,  we  recognized 
that  absolute  consistency  and  uni- 
formity in  each  year,  for  each  carrier 
and  service,  and  for  all  our  foreign 
partners  might  not  be  attainable.  We 
believed,  however,  that  the  process 
would  encourage  a  convergence  of  in- 
dividual views  and  positions  where 
prior  procedures  did  not.  We  have 
sought  In  this  manner  to  obtain  the 
most  efficient  mix  and  use  of  facilities 
acceptable  to  all.  without  Indiscrimi- 
nately substituting  our  judgment  and 
preferences  fro  the  managerial  exper- 
tise and  discretion  of  operating  enti- 
ties—and without  unduly  Imposing  the 
requirements  of  U.S.  policies  and  regu- 
latory principles  on  soverign  foreign 
entities. 

17.  Because  of  the  complexity  and 
diversity  of  the  international  facilities 
planning  process,  we  may  not  be  able 
to  achieve  the  same  consistency  of  ap- 
proach and  rationale  that  would 
evolve  where  no  negotiations  are  In- 
volved and  where  the  Commission  can 
exercise  final  or  exclusive  jurisdiction 
over  the  decisions  and  conduct  at 
issue.  While  we  believe  that  a  detailed 
analysis  of  the  Munich  plan  against 
the  criteria  set  out  in  Plan  3  Revised  is 
a  necessary  step  for  understanding 
and  deciding  the  issues  before  us,  we 
must  base  our  decision  about  the  ac- 
ceptability of  the  negotiated  plan  on 
our  reasoned  assessment  of  whether, 
and  to  what  extent,  it  Is  substantially 
consistent  with  our  objectives  In  this 
proceeding.  Thus,  our  concern  Is  not 
with  the  negotiated  departures  from 
the  Phase  1  guideline,  per  se;  but.  with 
their  rationale  and  conformance  to 
standards  or  reasonableness.  It  Is 
within  this  overall  framework  that  we 
have  tried  realistically  to  evaluate  the 
Munich  plan. 

18.  In  our  December  23.  1977.  Third 
Statemejjt.  we  found  that  the  TAT-7 
cable  had  not  been  shown  to  be 
needed  to  meet  forecast  traffic  levels 
or  to  maintain  adequate  service  realia- 
bility;  nor  was  it  justified  by  economic 
or  other  considerations.  In  our  Octo- 
ber 25,  1978,  decision  on  reconsider- 
ation, we  found  nothing  which  sug- 
gested to  us  that  we  had  erred  in  that 
conclusion.  Rather,  In  our  October  de- 
cision we  noted  that  a  significant 
stumbling  block  to  joint,  coordinated 
cable  and  satellite  planning— which  we 
believe  will  avoid  controversies  such  as 
the  present  one  and  lead  to  efficient 
facilities  use— is  the  fact  that  all  enti- 
tles concerned  with  the  provision  of 
Atlantic  commtmlcations  have  never 
agreed.  In  advance,  to  a  plan  for  use 
even  of  existing  facilities.  Accordingly, 
we  concluded  that  the  public  Interest 
would  be  served  by  a  compromise 
which  provided  for  a  TAT-7  cable  If 
that  would  facilitate  development  of  a 
cable  and  satellite  use  plan  on  which 
all  Interested  parties  can  agree  and  to 
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whose  implementation  they  would  be 
wining  to  commit.  We  must  decide 
whether  the  negotiated  facilities  plan 
known  as  Plan  3  (Munich)  substantial- 
ly fulfills  the  objectives  we  set  in  di- 
recting the  USISC  to  participate  In  its 
development. 

TRAFFIC  FORECAST 

19.  Turning  now  to  an  examination 
of  the  provisions  of  Plan  3  (Munich), 
and  comparing  them  to  those  in  Plan  3 
Revised,  we  find  thftt  while  there  are 
great  similarities  there  are  also  signifi- 
cant differences.  At  the  outset  of  our 
analysis,  we  note  that  the  traffic  fore- 
casts used  in  developing  Plan  3 
(Munich)  differ  from  any  previously 
submitted  in  this  proceeding.  While 
overall  the  Munich  forecast  does  not 
differ  substantially  from  that  used  In 
developing  Plan  3  Revised,  this  is  due 
to  the  fact  that  the  differences  on  par- 
ticular routes  largely  offset  each 
other.  The  specific  differences  do  not 
hava  a  major  bearing  on  our  conclu- 
sion since  we  are  here  concerned  oot 
with  the  need  for  facilities  but  with 
the  w-ay  existing  and  planned  facilities 
will  be  used."  The  accuracy  of  the 
Munich  forecast,  however.  Is  relevant 
to  the  issue  of  shortfall  which  Comsat 
raised  and  will  be  discussed  In  that 
context  below." 

BALANCED  LOADING 

20.  The  greatest  difference  between 
Plan  3  (Munich)  and  Plan  3  Revised 
lies  in  their  respective  circuit  distribu- 
tions. In  developing  the  negotiating 
guidelines  for  the  USISC,  the  staff 
based  both  Plan  3  Revised  and  Plan  4- 
M  Revised  on  the  principle  of  bal- 
anced routes  or  balanced  loading  de- 
scribed above.  With  respect  to  tele- 
phone circuits.  Plan  3  (Munich)  de- 
parts from  balanced  loading  for  sever- 
al countries;  and,  for  record  services, 
ignores   it    altogether.    The    ways   in 


"We  are,  however,  concerned  with 
number  of  earth  stations  in  Europe  which 
will  be  available  for  use  with  the  Atlantic 
Ocean  Region  satellites,  since  the  number 
of  stations  used  has  a  bearing  on  the  effi- 
ciency with  which  the  satellite  system  is 
used.  We  will  address  our  concerns  on  this 
point  at  paragraph  45.  infra. 

"  We  wish,  however,  to  note,  as  we  have  In 
the  past,  that  the  USISC  have  never  Justi- 
fied the  levels  of  their  forecasts  or  the 
method  by  which  they  were  derived.  See 
Overseas  Communications,  FCC  77-536  (At- 
tachment I),  paras,  4-13.  pp.2-21,  released 
August  1,  1977;  Overseas  Communications, 
67  F.C.C  2d  358.  372  (1977).  Although,  look- 
ing at  projections  of  past  experience,  we 
reached  a  different  (lower)  forecast  for  traf- 
fic during  the  planning  period  than  did  the 
USISC,  we  accepted  the  USISC  forecast  for 
analytical  purposes  because  It  did  not 
change  the  result  of  our  analysis.  See  FCC 
77-536  at  para  8.  Notwithstanding  this,  we 
have  never  resolved  our  questions  concern- 
ing the  reasonableness  of  the  USISC  fore- 
cast. 
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which  the  distributions  depart  from 
pure  balanced  loading  do  not  exhibit 
any  apparent  consistent  pattern. 
Comsat  notes  that  in  Phase  1  it  had  vi- 
gorously objected  to  adoption  of  bal- 
anced loading  as  a  principle  of  circuit 
allocation,  but  that  the  staff  had  in- 
corporated it  in  the  revised  plans.  Al- 
though it  still  does  not  advocate  bal- 
anced loading  in  the  abstract.  Comsat 
objects  that  Plan  3  (Munich)  is  not 
consistent  and  it  appears  to  apply  bal- 
anced loading  only  where  it  leads  to 
greater  use  of  cable  while  ignoring  the 
principle  where  it  would  lead  to  great 
er  use  of  satellite.  Irrespective  of  the 
merits  of  balanced  loading.  Comsat 
argues  that  at  the  very  least  applica- 
tion of  that  principle  should  be  con- 
sistent. More  specifically.  Comsat  ob- 
jects that  Plan  3  (Munich)  calls  for 
•'redistribution"  of  satellite  circuits 
upon  introduction  of  an  additional  sa- 
tillite  path  but  does  not  provide  for 
such  redistribution  upon  introduction 
of  the  TAT-7  cable.  Comsat  argues 
that  if  redistribution  is  permitted  as  a 
deviation  from  balanced  loading  in  the 
case  of  satellites,  it  should  also  be  re- 
quired for  cables  as  well. 

21.  To  illustrate  the  impact  of  Plan  3 
(Munich)  on  satellite  use.  Comsat  cites 
the  provisions  relating  to  Prance  and 
the  United  Kingdom.  Looking  first  at 
the  United  Kingdom,  Comsat   states 
that  Plan  3  (Munich)  causes   1.036  " 
Circuit-years    which    Plan    3    Revised 
calles  for  placement  on  satellite  to  be 
shifted  to  cable.  For  example.  Comsat 
notes  that  Plan  3  Revised  assigns  vir- 
tually all  United  Kingdom  growth  cir- 
cuits '*  in   1982  to  the  third  satellite 
path  which  is  introduced  in  that  year. 
By  way  of  contrast.  Plan  3  (Munich) 
calls  for  satellite  circuits  to  be  redis- 
tributed   upon    introduction    of    the 
third  satelite  path  so  that  all  satellite 
paths  are  immediately  equally  loaded. 
Comsat  argues  that  this  is  detrimental 
to  the  satellite  system  since,  for  the 
United  Kingdom,  the  satellite  system 
is   deprived   of   the   usual   "catch-up" 
period  in  which  a  newly-introduced  fa- 
cility receives  virtually  all  growth  traf- 
fic until  its  loading  equals  that  on  ex- 
isting facilities.  With  respect  to  cable, 
however,  because  there  is  no  compara- 
ble redistribution  of  circuits  upon  in- 
troduction  of   TAT-7.    Com.sat    notes 
that  there  is  a  "lengthy  period"  (18 
months)  in  which  TAT-7  receives  vir- 
tually all  growth.  Beyond  this.  Comsat 
also  objects  that  even  after  the  load- 
ing  of   the  TAT-7   cable,  catches   up 
with  other  routes.  Plan  3  (Munich)  as- 
signs, for  no  apparent   reason,   more 
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than  twice  the  number  of  subsequent 
growth  circuits  to  TAT-7  than  to  any 
satellite  path.  With  respect  to  the  ne- 
gotiated plan  for  France.  Comsat 
notes  that  Plan  3  (Munich)  assigns  560 
fewer  circuit  years  '•  to  satellite  than 
does  Plan  3  Revised. 

22.  In  reply,  the  USISC  acknowledge 
that  Plan  3  (Munich)  is  not  in  every 
respect  identical  to  Plan  3  Revised  but 
argue  that  it"sul)stantially  conforms" 
to  Plan  3  Revised  and  that  we  must 
have  recognized  that  some  departures 
from  that  plan  would  be  inevitable. 
They  note  that  if  the  Commission  had 
intended  Plan  3  Revised  to  be  immuta- 
ble, we  would  not  have  included  in  it 
two  options  for  France  and  for  the 
United  Kingdom.  Rather,  the  USISC 
argus  that  we  recognized  that  changes 
might  be  required  to  accommodate  to 
some  degree  the  operational  plans, 
economic  requirements  and  telecom- 
munications interests  of  the  CEPT  en- 
tities. The  USISC  note  that  the  differ- 
ence in  level  of  satellite  use  cited  by 
Comsat  between  Plan  3  (Munich)  and 
Plan  3  Revised  must  be  looked  at  from 
the  perspective  of  the  total  satellite 
circuit-years  called  for  in  each  plan. 
On  that  basis,  the  decline  in  satellite 
usage  called  for  by  Plan  3  (Munich)  is 
less  than  three  per  cent.  Moreover, 
they  note  that  the  negotiated  plan  dis- 
tributes more  than  52  per  cent  of  its 
cumulative  circuit-years  to  satellite 
and  argue  that  It,  therefore,  provides 
for  a  reasonable  diversity  between  the 
two  media. 

23.  Turning  to  the  plan  as  it  applies 
to  the  U.K..  the  USISC  assert  that  the 
redistribution  of  satellite  circuits  com- 
plained of  by  Comsat  actually  has 
only  a  minor  effect  on  the  level  of  sat- 
ellite use.  In  the  case  of  telephone  cir- 
cuits, for  example,  the  USISC  point 
out  that  Plan  3  (Munich)  calls  for  u.se 
of  2.406  satellite  circuits  to  the  U.K. 
by  the  end  of  1984.  If  satellite  circuits 
were  not  redistributed,  the  USISC 
assert,  the  number  of  satellite  circuits 
in  that  year  would  be  2.436.  Thus, 
they  assert  redistribution  causes  a  dif- 
ference of  approximately  one  per  cent. 
The  USISC  also  note  that  resistribu- 
tion  has  the  effect  of  achieving  imme- 
diate balance  on  satellite  paths  and 


"Comsat  breaks  this  figure  down  into  686 
circuit  years  for  telephony  and  350  for 
record  services.  See  Conusat  Comments  at 
Appendix,  page  1. 

'»Of  the  593  growth  circuits  foroca-st  for 
the  United  Kingdom  in  1982.  Plan  3  RcvLsed 
calls  for  547  to  be  allocated  to  satellite  and 
46  to  cable  routes. 


'•Comsat  breaks  this  figure  into  410  satel- 
lite circuit  years  for  telephony  and  150  for 
record  services.  See  Comsat  Comments.  Ap- 
pendix p.4.  However.  Comsat's  figure  is 
somewhat  misleading,  since  it  based  its;  com- 
parison on  the  three-satellitcpath  option  in 
Plan  3  Revised  which  the  USISC  and  the 
French  entity  did  not  select.  Direct  compari- 
son with  the  two  satellite-path  option  of 
Plan  3  Revised  is  difficult,  since  the  traffic 
forecast  for  Prance  used  in  Plan  3  (Munich) 
is  substantially  larger.  However,  applying 
balanced  loading  to  the  traffic  forecasU  and 
facilities-availability  assumptions  in  Plan  3 
(Munich)  for  France  indicates  that  the  fail- 
ure to  follow  balanced  loading  for  telephone 
circuits  accounts  for  a  lass  of  274  satellite 
circuit  years. 


thereby  permits  balanced  routing 
throughout  the  growth  period.  The 
USISC  do  not  explain  the  failure  of 
Plan  3  (Munich)  to  call  for  a  similar 
redistribution  of  cable  circuits  upon 
Introduction  of  the  TAT-7:  nor  do 
they  address  the  fact  that  the  U.K. 
abandons  balanced  routing  in  1985  in 
favor  of  50-50  cable/satellite  distribu- 
tion. 

24.  Similarly,  with  respect  to  France, 
the  USISC  assert  that  Plan  3 
(Munich)  does  not  abandon  balanced 
loading  for  telephone  circuits.  They 
note  that  during  the  first  half  of  the 
plaruiing  period  the  bulk  of  circuit 
growth  is  placed  on  the  satellite  while 
during  the  second  half  the  bulk  is 
placed  on  cables.  Moreover,  they  note 
that  by  1985  a  balance  is  achieved  on 
both  cable  and  satellite  paths.  Finally, 
the  USISC  note  that  the  cumlative 
satellite  circuit-years  under  Plan  3 
(Munich)  differ  from  that  under  the 
two  satellite-path  option  for  France  in 
Plan  3  Revised  by  only  3.4  per  cent. 

25.  In   developing  the   revisions  to 
Plan  3  and  Plan  4-M.  the  staff  used 
balanced  loading  to  derive  the  respec; 
tive  circuit  distributions.  This  was  rea- 
sonable   since   balanced   loading   had 
been  used  in  developing  all  but  one  of 
the  plans  considered  in  this  proceed- 
ing. "  We  have  used  balanced  loading 
as  a  baseline  essentially  because  it  is 
necessary  to  have  some  basis  for  as- 
signing growth  circuits  among  availa- 
ble facilities  and  balanced  loading  per- 
forms this  function  while  yielding  cer- 
tain   benefits   and   without   apparent 
waste  or  undue  sacrifices  in  flexibility. 
Generally,  balanced  loading  provides 
for  reasonable  use  of  available  cable 
and  satellite  capacity.  Additionally,  be- 
cause balanced  loading  is  a  predictable 
method  of  distributing  circuits  which 
is  insensitive  to  demand,  it  can  be  ap- 
plied where  actual  traffic  levels  differ 
from  forecasts.  Finally,  since  balanced 
loading  would  result  in  equal  loading 
of  major  routes,  it  would  appear  to 
yield  the  lowest  overall  blocking  prob- 
abilities upon  interruption  of  a  major 
facility.  Nevertheless,   in   an  area  as 
complex  as  facilities  planning,  it  is  not 
clear  that  any  single  principle  can  be 
universally  applied.  There  may  be  in- 
stances where  other  methods  would 
produce    better    results.  "   Therefore, 
while  we  examined  Plan  3  (Munich)  to 
determine  its  conformance  to  balanced 
loading,  we  do  not  believe  the  public 
interest  will  be  served  by  a  rigid  adher- 
ence to  its  use  in  all  respects. 

26.    The    problem    which     Plan    3 
(Munich)  raises  with  respect  to  bal- 


"Plan  2.  which  was  based  on  a  Comsat 
proposal,  distributed  circuits  on  the  basis  of 
the  ratio  of  satellite-to-cable  capacity  availa- 
ble between  the  U.S.  and  each  CEPT  coun- 
try. See  FCC  77-536,  Attachment  1.  p.  164. 

"Under  other  circumstances  we  have  em- 
ployed other  methods  for  distributing  cir- 
cuiU.  See  e.g.,  ITT  Cables  and  Radio.  Inc.— 
Puerto  Rico.  5  FCC  2d  823  (1966). 


anced  loading  is  not  that  it  departs 
from  the  guidelines— since  some  depar- 
tures may  be  reasonable— but  that  it 
bases  its  circuit  distributions  on  a  vari- 
ety of  allocation  methods  for  which 
there  is  no  clear  rationale.  In  many 
cases,  these  distributions  are  sui  gen- 
eris and  capable  of  implementation 
only  if  the  precise  levels  of  traffic 
forecast  in  fact  materialize.  Plan  3 
(Munich)  does  not  provide  a  built-in 
mechanism  (such  as  balanced  loading) 
for  adjusting  the  distribution  to  re- 
flect changed  circumstances.  Indeed,  it 
is  precisely  this  which  gives  rise  to  the 
"shortfall"  issue  Comsat  raised.  Also, 
because  Plan  3  (Munich)  loads  some 
facilities  more  heavily  than  others,  it 
will  increase  the  blocking  probabilities 
in  the  event  of  interruption  of  the 
more  heavily  loaded  facilities. " 

27.  The  overall  relationship  between 
cable  and  satellite  use  (52  per  cent  of 
circuits  on  satellite  and  48  per  cent  on 
cable)  does  not  appear  imreasonable 
on  its  face.  We  note  that  Comsat  did 
not  seriously  challenge  this  overall  re- 
lationship. Comsat  does  object  that 
Plan  3  (Munich)  will  result  in  lower 
satellite  use  than  would  Plan  3  Re- 
vised. We  agree  with  Comsat  that  Plan 
3  (Munich)  will  result  in  somewhat 
lower  satellite  use— Plan  3  (Munich) 
would  use  approximately  2.412  fewer 
satellite  circuit-years  than  Plan  3  Re- 
vised." Periods  of  heavy  growth  on 
satellites  (in  the  early  years  of  the 
period)  are  followed  by  periods  where 
growth  is  concentrated  on  the  cable  in 
both  plans.*'  While  Comsat  alleges 
that  the  lower  use  of  satellite  circuits 
will  be  adverse  to  the  public  interest, 
it  does  not  specify  in  what  way  this 
will  be  so.  Comsat  does  state  that,  at  is 
current  tariff  charges,  the  lower  use 
will  cause  a  decline  in  its  revenues  of 
$40  million  over  the  six  years  covered 
by  the  plan."  However,  Comsat  does 


"It  Is  ironic  that  the  USISC  should  file  a 
circuit  distribution  with  this  result,  since 
one  of  the  main  arguments  they  have  con- 
sistently advanced  in  favor  of  the  TAT-7 
cable  is  that  it  would  reduce  loading  on  any 
particular  facility  and  improve  blocking 
probabilities.  However,  since  under  any  as- 
sumption the  congestion  upon  failure  of  a 
major  facility  will  be  unacceptably  high, 
and  will  require  restoration,  this  feature 
doesn't  itself  mandate  rejection  of  Plan  3 
(Munich). 

"To  give  some  idea  of  the  magnitude  of 
difference  between  the  two  plans,  we  note 
that  Plan  3  (Munich)  calls  for  use  of  a  total 
of  45.353  satellite  circuit-years  during  the 
period  and  41.627  cable  circuit-years  (a  total 
of  86.980  circuit-years),  while  Plan  3  Revised 
calls  for  use  of  47.765  satellite  circuit-years 
and  38,695  cable  circuit-years  (a  total  of 
86.460  circuit-years).  Looked  at  on  an  over- 
all basis,  this  difference  of  2.412  circuit- 
years  amounU  to  a  decline  in  satellite  use  of 
just  over  5  per  cent. 

"The  following  table  compares  the  cable 
and  satellite  growth  in  each  year  between 
Plan  3  Revised  and  Plan  3  (Munich): 

"This  corresponds  to  an  average  annual 
revenue  decrease  of  $6.7  million.  To  put  this 
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not  indicate  that  this  loss  of  revenue 
will  impair  its  ability  to  provide  service 
or  otherwise  harm  the  public  interest. 
The  bare  fact  that  Comsat  may  re- 
ceive lower  revenues  under  Plan  3 
(Munich)  does  not  itself  determine  the 
reasonableness  of  that  plan— especial- 
ly where  there  is  no  indication  that 
such  a  reduction  will  threaten  Com- 
sat's financial  integrity  and  thereby 
hinder  its  ability  to  provide  adequate 
service  at  reasonable  rates. 


No.  of  cable  circuits 

No.  of  satellite 

added 

circuits  added 

Year 

Plan  3  R. 

Plan  3  M. 

Plan  3  R. 

Plan  3  M. 

1980    .... 

192 

470 

1118 

895 

1981     .... 

142 

330 

1370 

1202 

1982    .... 

444 

627 

1283 

1110 

1983    .... 

1424 

1178 

599 

891 

1984     .... 

1941 

1991 

414 

412 

1985     .... 

1528 

1443 

1285 

1438 

28.  In  developing  the  revised  circuit 
distributions,  the  staff  used  balanced 
loading  for  both  telephone  and  record 
services.  As  we  have  noted,  however. 
Plan  3  (Mimich)  does  not  employ  bal- 
anced loading  for  record  circuits.  The 
IRCs    have    consistently    maintained, 
with    respect    to   the   leased-channel 
service  aspect  of  their  business,  that 
balanced  loading  is  practically  impossi- 
ble. They  argue  that  they  receive  spe- 
cific   and    legitimate    requests    from 
their  customers  for  either  a  cable  or  a 
satellite  circuit  and  that  they  must 
consider  those  requests  in  assigning 
circuits  to  facilities."    We  recognize 
that  such  requests  occur  and  that  in 
some  instances  the  technical  charac- 
teristics of  the  customers'  equipment 
and  the  nature  of  the  information  car- 
ried require  a  specific  type  of  circuit. 
Therefore,  we  believe  that  there  is.  in 
this  case,  a  legitimate  reason  for  de- 
parting from  strict  application  of  bal- 
anced   loading.    However,    while    we 
accept  in  principle  the  IRCs'  argument 
with  respect  to  some  of  their  leased 
circuits,  we  see  no  reason  why  they 
carmot    follow    balanced    loading    for 
other  record  services.  We  have  no  in- 
formation before  us  which  indicates 
what  percentage  of  their  circuits  are 
for     leased-charmel     service.     Conse- 
quently, we  don  not  at  this  time  ex- 
press any  opinion  concerning  the  rea- 
sonableness of  the  figures  in  Plan  3 


figure  into  some  perspective,  we  note  that 
for  1977,  the  most  recent  year  for  which  in- 
formation is  available,  Comsat  reported 
total  operating  revenues  of  $168,187  miUion. 
Comsat  Report  to  the  President  and  the 
Congress,  p.  60.  November  30,  1978.  This 
represenu  a  decline  of  slightly  less  than  4 
per  cent. 

"The  specific  numbers  shown  for  the 
IRCs  in  Plan  3  (Munich)  circuit  distribu- 
tions are  not  themselves  hard  and  fast. 
Rather,  they  are  stated  to  be  the  IRCs"  r>est 
estimates  of  future  customer  requests  by 
extrapolation  from  past  experience. 
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(Munich).  However,  we  shall  seek  this 
information  during  our  consideration 
of  the  shortfall  question. 

29.  Redistribution.  We  turn  now  to 
Comsat's  objection  concerning  redis- 
tribution of  satellite  circuits  upon  in- 
troduction of  a  new  satellite  path.  As 
Comsat  notes,  under  Plan  3  (Munich), 
satellite  circuits  are  redistributed  upon 
introduction  of  new  satellite  paths  to 
Belgium,  the  Nordic  countries.  Swit- 
zerland and  the  U.K.  Comsat  asserts 
that  redistribution  leads  to  use  of 
fewer  satellite  circuits.  For  example, 
in  the  case  of  the  U.K..  it  asserts  that 
this  amounts  to  a  reduction  of  ap- 
proximately 300  circuits  in  1982— when 
the  third  satellite  path  is  introduced. 
We  believe  that  Comsat  has  over-esti- 
mated the  effect  of  redistribution." 
But.  more  importantly,  we  do  not  find 
redistribution  objectionable  per  se.  Re- 
distribution in  fact  is  merely  another 
way  to  achieve  balanced  loading:  and. 
by  achieving  immediate  equalization 
of  satellite  paths,  it  may  constitute  a 
better  way  to  achieve  balanced  loading 
than  the  method  used  in  Plan  3  Re- 
vised (i.e.,  assigning  all  growth  to  the 
new  facility  until  it  catches  up  to  the 
existing  paths).  Accordingly,  we  do  not 
find  redistribution,  to  the  extent  it 
constitutes  a  departure  from  the 
method  of  distribution  in  Plan  3  Re- 
vised, to  be  inimical  to  the  public  in- 
terest and  will  not  object  to  the 
USISC's  using  it  in  developing  its  cir- 
cuit allocations." 

30.  Satellite  Capacity  Limitations.  A 
second  departure  from  balanced  load- 
ing to  which  Comsat  objected  was  the 
decision  of  the  Nordic  countries  arbi- 
trarily to  end  growth  on  the  Primary 
Path  satellite  after  1981.  The  Nordic 
countries  state  that  they  have  con- 
cerns about  the  availability  of  capacity 
on  the  Primary.  Therefore,  after  1981, 
they  assign  all  growth  evenly  to  the 
Major  Path  satellite  and  two  cable 
routes.  Comsat  objects  that  there  is  no 


"For  example,  looking  at  the  U.K.  distri- 
bution cited  by  Comsat,  and  limiting  our  ex- 
amination to  telephone  circuits  (the  only 
ones  to  which  redistribution  was  appUed). 
the  lowering  of  satellite  use  under  Plan  3 
(Munich)  is  1982  amounts  to  226  circuits. 
Our  analysis  shows  that  of  these  226  cir- 
cuits only  85  are  accounted  for  by  redis- 
tribution. The  balance  (141)  circuits  are 
shifted  due  to  the  U.K.'s  proposal  to  use 
substantially  more  cable  circuits  than  did 
Plan  3  Revised.  That  matter  is  discussed 
infra  at  para.  32  et  seq.  In  1983.  there  is  no 
difference  between  the  two  plans  in  the 
level  of  sateUite  use.  In  1984.  there  is  an- 
other reduction  in  satellite  use  of  30  circuits 
attributable  to  redistribution. 

**We  also  explored  the  effect  on  satellite 
circuit  use  of  Comsat's  suggestion  that  we 
require  the  USISC  to  redistribute  cable  cir- 
cuits when  TAT-7  Is  introduced.  We  found 
that  it  produced  no  changes  in  the  number 
of  satellite  circuite  used  to  the  U.K..  Bel- 
gium or  the  Nordic  countries  (where  Plan  3 
(Munich)  had  redistributed  sateUite  cir- 
cuits). 
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concrete  reason  to  assume  that  there 
will  not  be  adequate  capacity  on  the 
Primary.  While  we  are  aware  that 
there  have  been  some  concerns  ex- 
pressed that  the  Primary  may  satu- 
rate, we  must  agree  with  Comsat  that 
there  is  no  evidence  that  this  will  in 
fact  occur.  Nevertheless,  we  will  not 
object  to  the  manner  in  which  the  ne- 
gotiated plan  proposes  to  use  facilities 
for  U.S.-Nordic  traffic.  However, 
should  the  Nordic  countries'  concerns 
about  the  capacity  of  the  Primary 
Path  satellite  be  alleviated,  it  may  well 
be  that  greater  use  should  and  will  be 
made  of  that  satellite. 

31.  TASI  Use.  The  third  way  in 
which  Plan  3  (Munich)  departs  from 
balanced  loading  results  from  the 
United  Kingdom's  decision  not  to  par- 
ticipate fully  in  the  TASI  program 
during  the  planning  period.  Comsat 
does  not  address  this  point  in  its  com- 
ments. However,  this  point  is  signifi- 
cant in  the  context  of  the  provisions 
for  the  United  Kingdom  and  will  be 
discus.sed  in  connection  with  that  anal- 
ysis. 

ADDITIONAL  CABLE  CIRCDITS 

32.  Of  much  greater  significance  are 
the  provisions  in  Plan  3  (Munich)  for 
use  of  additional  circuits  in  the  TAT-6 
and  CANTAT-2  cables.  The  number  of 
basic  circuits  In  those  cables  to  be  used 
for  telephony  called  for  In  the  negoti- 
ated plaii  falls  well  outside  the  guide- 
lines. That  plan  specifies  the  use  of 
additional  TAT-6  and/or  CANTAT-2 
circuits  to  the  U.K..  Belgium  and  the 
Netherlands.  Comsat  asserts  that  no 
justification  has  been  shown  for  this 
Increased  use  of  cable.  It  states  that, 
at  minimum,  we  should  require  the 
USISC  to  show  that  use  of  these  addi- 
tional circuits  will  be  compatible  with 
Plan  3  Revised. 

33.  The  USISC  assert  that  additional 
TAT-6  and  CANTAT-2  circuits  to  the 
U.K.  will  provide  a  more  balanced 
level  of  loading  during  the  1979-1982 
portions  of  the  planning  period  than 
does  Plan  3  Revised.  Moreover,  the 
USISC  assert  that  through  the  use  of 
TASI  these  circuits  will  allow  them  to 
maintain  balance  beyond  the  planning 
period.  The  USISC  also  Indicate  that 
Belgium  has  requested  that  the  20  ad- 
ditional CANTAT-2  circuits  be  used 
since  it  has  already  purchased  inter- 
ests in  those  circuits  for  U.S.-Belgium 
telephony  use.  The  USISC  assert  that, 
while  the  Commission  has  not  passed 
upon  the  use  of  these  facilities  for 
service  to  Belgium,  such  use  would  not 
appear  incompatible  with  Commission 
policy  on  transatlantic  facility  use.  Ac- 
cording to  the  USISC,  the  additional 
TAT-6  basic  circuits  to  be  used  for 
U.S.-Netherlands  telephony  are  cir- 
cuits currently  assigned  to  U.S.-Israel 
service  and  are  jointly  o\*-ned  by  the 
USISC  and  the  Israeli  telecommunica- 
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tions  entity.  The  Netherlands  will 
lease  Israel's  interest  in  up  to  131  of 
these  circuits  for  use  until  TAT-7  be- 
comes available.  The  USISC  assert 
that  use  of  the  additional  basic  cir- 
cuits will  allow  them  to  adhere  closely 
to  the  balanced-loading  principle  for 
U.S.-Netherlands  telephone  circuits. 

34.  With  respect  to  the  U.K..  the 
British  Post  Office  already  owns  inter- 
ests in  the  150  additional  TAT-6  and 
150  additional  CANTAT-2  circuits  it 
proposes  to  use  for  U.S.-U.K.  service; 
but  AT&T  will  be  required  to  pur- 
chase the  corresponding  interests." 
The  USISC  do  not  indicate  specifically 
what  these  additional  circuits  will  cost 
AT«&T.  We  estimate  that,  at  depreciat- 
ed cost.  AT&T's  capital  expenditure 
for  the  150  CANTAT-2  circuits  would 
be  approximately  $2.4M.  and  approxi- 
mately $3.0M  for  the  150  TAT-6  cir- 
cuits. The  total  is  $5.4M." 

35.  Despite  the  USISC's  claim  that 
the  additional  circuits  will  allow  them 
to  maintain  a  more  balanced  loading 
in  the  early  years  of  the  planning 
period,  it  appears  that  this  is  not  the 
case.  From  Plan  3  (Munich)  it  appears 
that  AT&T  will  not  acquire  the  150 
TAT-6  circuits  untU  1983— after  the 
third  satellite  path  becomes  available, 
after  TASI  has  been  Introduced  and. 
perhaps,  even  after  TAT-7  has  entered 
service.  Consequently,  only  the  150 
CANTAT-2  circuits  would  be  available 
in  1980-81  to  aid  the  USISC  in  balanc- 
ing routes  for  U.S.-U.K.  telephone  clr- 


••  Normally.  AT&T  would  already  own  the 
required  Interests  in  the  160  TAT-6  circuits. 
However,   in   the   TAT-6/CANTAT-2   deci- 
sion. AT&T  et  aL.  35  F.C.C.  2d  801  (1972). 
we  permitted  AT&T  to  sell  one-half  Inter- 
ests in  150  joint  AT&T-BPO  TAT-6  circuits 
to  Teleglobe/Canada  (then  using  the  name 
Canadian     Overseas     Telecommunications 
Corporation)  and   to   purchase  Teleglobe's 
one-half   interests   in    150  Joint   Teleglobe- 
BPO  CANTAT-2  circuits.  This  arrangement 
was  authorized  to  continue  until  year -end 
1980.  when  AT&T  was  to  repurchase  the 
TAT-6  circuite  at  depreciated  cost  and  resell 
the  CANTAT-2  circuits  at  depreciated  cost. 
Plan  3  Revised  contemplated  that  AT&T 
would  retain  these  150  CANTAT-2  circuits, 
and  that  Teleglobe  would   retain   the   150 
TAT-6   circuits.    In   addition,    if   the   BPO 
agreed   to   advance   the   availability   of   Its 
third  earth  station  antenna.  Plan  3  Revised 
contemplated  that  AT&T  could  be  author- 
ized to  purchase  an  additional  97  CANTAT- 
2  circuits.  Under  the  negotiated  plan.  AT&T 
would  retain  the  150  CANTAT-2  circuits  It 
now  has.  purchase  the  97  CANTAT-2  cir- 
cuits contemplated  by  Plan  3  Revised,  re- 
purchase the  150  TAT-6  circuits  now  held 
by  Teleglobe  and  purchase  an  additional  150 
CANTAT-2  circuits. 

"This  figure  assumes  that  the  150  TAT-6 
circuits  are  reacquired  in  mid- 1983  at  the 
then  current  depreciated  value.  The  negoti- 
ated plan  does  not  appear  to  assume  the  use 
of  these  circuits  t)efore  that  time.  If  the 
TAT-6  circuits  are  acquired  at  current  de- 
preciated value,  their  cost  would  be  approxi- 
mately $3.8M.  raising  AT&T's  total  cost  to 
$6.2M. 


cults.  With  respect  to  even  these  cir- 
cuits, we  note  that  their  addition  will 
allow  CANTAT-2  to  serve  as  a  fully 
balanced  route  for  only  one  year 
(1980). 

36.  Despite  the  addition  of  a  total  of 
300  additional  basic  cable  circuits  in 
the    TAT-6    and    CANTAT-2    cables. 
Plan    3    (Munich)    fails    to    maintain 
those  cables  as  fully  balanced  routes 
through  a  substantial  portion  of  the 
planning      period— indeed      Plan      3 
(Munich)  fails  to  achieve  balance  on 
those  routes  for  longer  than  does  Plan 
3  Revised  which  omits  the  extra  basic 
circuits.  This  occurs   because   Plan   3 
(Munich)  makes  substantially  less  use 
of  TASI  than  does  Plan  3  Revised  and 
delays  its  introduction.  For  example. 
Plan  3  Revised  calls  for  use  of  four 
TASI  systems  on  470  basic  circuits  in 
each   of   the  TAT-6   and   CANTAT-2 
cables.  This  allows  derivation  of  an  ad- 
ditional 470  telephone  circuits  in  each 
cable  for  a  total   of   940  circuits   in 
TAT-6  and  940  in  CANTAT-2.  Plan  3 
(Munich),    on    the   other   hand,   only 
provides  for  use  of  two  TASI  systems 
on  each  of  those  cables.  As  a  result, 
even  with  the  300  additional  basic  cir- 
cuits. Plan  3  (Munich)  will  provide  a 
total  of  only  860  circuits  in  each  cable. 
37.  After  1881.  with  fewer  basic  cir- 
cuits. Plan  3  Revised  maintains  both 
TAT-6   and   CANTAT-2   as   balanced 
routes  for  telephony.  In  1985.  it  faUs 
short  of  absolute  bedance  by  17  cir- 
cuits on  each  cable  (it  provides  940  of 
the  957  circuits  needed  for  balance). 
By  way  of  contrast.  Plan  3  (Munich^ 
fails  to  maintain  the  TAT-6  cable  as  a 
fully    balanced    route    In    any    year 
during    the    planning    period    and    it 
achieves  full  balance  on  CANTAT-2 
only  in  1980.  In  1985.  the  deficiency 
amounts  to  97  circuits  on  each  cable. 
In  that  year.  Plan  3  (Munich)  aLso  de- 
viates  markedly    from   the   balanced- 
route   principle.    If   balanced    loading 
were  followed  when  CANTAT-2  and 
TAT-6    cables    run    out    of    capacity, 
growth  circuits  would  be  evenly  dis- 
tributed   among    the    four   remaining 
routes  which  do  have  available  capac- 
ity—TAT-7    and    the    three    satellite 
paths.      However,      undei-      Plan      3 
(Munich),  in  1985  after  saturation  of 
TAT-6    and    CANTAT-2.    the    TAT-7 
cable  receives  as  many  circuits  as  the 
three  satellite  paths  combined.   This 
circuit  distribution  results  in  a  50-50 
split  of  total  circuits  between  cable 
and  satellite. 

38.  In  comparison  to  Plan  3  Revised. 
Plan  3  (Munich)  calls  for  use  of  300 
additional  basic  TAT-6  and  CANTAT- 
2  circuits,  but  provides  160  fewer  total 
circuits  for  the  U.S.-U.K.  route.  The 
$5.4  million  Investment  for  these  cir- 
cuits, offset  by  the  $300,000  saved  for 
each  of  the  TASI  systems  deleted 
from  Plan  3  Revised,  requires  AT&T 
additional  expenditure  of  $4.2  million 


under  the  negotiated  plan.  The  sole 
justification  given  by  USISC  for  the 
purchase  of  the  additional  TAT-6  and 
CANTAT-2  circuits  is  that  they  will 
permit  the  USISC  to  maintain  those 
cables  as  balanced  routes  in  the  early 
part  of  the  planning  period— and 
beyond  the  planning  period  if  they 
then  install  additional  TASI  equip- 
ment. However,  analysis  of  the  plan 
indicates  that  the  U.K.  does  not  pro- 
pose to  maintain  CANTAT-2  and 
TAT-6  as  fully  balanced  routes  in  any 
year  after  1981.  This  is  because  of  its 
decision  to  limit  the  use  of  TASI 
equipment.  Therefore,  it  appears  that 
for  the  bulk  of  the  planning  period 
the  justification  offered  for  purchas- 
ing additional  cable  circuits  is  ignored. 
In  view  of  this,  we  cannot  find  that 
the  USISC  have  justified  the  cost  this 
proposal  will  impose  on  the  U.S.  rate- 
payers. 

39.  The  20  additional  CANTAT-2 
telephone  circuits  for  use  with  Bel- 
gium will  require  AT&T  to  incur  an 
additional  investment  of  approximate- 
ly $300,000  if  those  circuits  are  ac- 
quired at  depreciated  cost.  AT&T  pre- 
sumably will  also  be  required  to  ac- 
quire interests  in  the  necessary  con- 
necting circuitry  between  the  U.K.  ter- 
minal of  CANTAT-2  and  the  Belgian 
border  and  between  the  Canadian  ter- 
minal of  that  cable  and  the  U.S. 
border.  Plan  3  (Munich)  giv6s  no  indi- 
cation of  this  cost.  Moreover,  the  pro- 
ponents do  not  claim  that  these  addi- 
tional circuits  will  yield  any  operation- 
al or  other  benefits.  The  USISC  state 
only  that  use  of  these  circuits  was  re- 
quested by  the  Belgian  telecommuni- 
cations entity;  that  we  have  not  previ- 
ously addressed  the  question;  and  that 
such  use  seems  to  be  consistent  with 
our  facilities  use  policies. 

40.  The  USISC  are  incorrect  in  as- 
serting that  we  have  never  addressed 
the  use  of  CANTAT-2  for  Belgium.  In 
the  TAT-6/CANTAT-2  Decision  in 
1972. '»  we  indicated  that  U.S.  use  of 
CANTAT-2  for  telephony  would  be 
limited  primarily  to  traffic  between 
the  U.S.  and  the.  U.K.  However,  in 
1974  and  1975."  we  authorized  AT&T 
to  lease  interests  In  188  CANTAT-2 
circuits  for  use  with  CEPT  countries, 
including  Belgium,  until  the  TAT-6 
cable  became  operational  in  1976. 
Indeed,  the  20  circuits  to  Belgium 
under  consideration  here  were  among 
those  188  circuits.  The  USISC's  state- 
ment is  correct  insofar  as  it  is  intended 
to  indicate  that  AT&T  has  not  hereto- 
fore requested  authorization  for  per- 
manent acquisition  and  use  of 
CANTAT-2  circuits  to  CEPT  countries 
other  than  the  U.K.  In  the  absence  of 
any  showing  of  benefit  from  acquisi- 
tion of  these  additional  CANTAT-2  in- 
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terests,  we  find  this  departure  from 
the  guidelines  substantial  and  unwar- 
ranted—especially in  view  of  the  addi- 
tional burden  that  would  impose  on 
the  U.S.  ratepayer  above  and  beyond 
the  costs  of  TAT-7. 

41.  With  regard  to  the  cost  of  the  ad- 
ditional   20    CANTAT-2    circuits,    we 
note  that  AT&T  indicates  it  has  an 
oral      agreement      with      Teleglobe/ 
Canada  to  purchase  interests  in  these 
circuits    at    the    price    set    forth    in 
AT&T's  application  for  authority  to 
acquire  interests  in  97  CANTAT-2  cir- 
cuits  for  U.S.-U.K.   use.»  The   price 
specified  in  that  application  is  not  the 
depreciated    price    but    a    negotiated 
price  which  exceeds  the  depreciated 
value  of  those  circuits.  Plan  3  Revised, 
however,  clearly  sets  forth  that  the  97 
additional  CANTAT-2  circuits  it  con- 
templated should  be  acquired  at  de- 
preciated   cost."    This     requirement 
would  apply  as  well  to  any  additional 
CANTAT-2  circuits  AT&T  might  seek 
to  acquire.  Plan  3  (Munich)  makes  no 
specific  reference  to  any  price  for  ad- 
ditional   CANTAT-2    circuits    to    the 
U.K.  Consequently,  we  cannot  be  sure 
whether  the  price  for  CANTAT-2  cir- 
cuits specified  in  the  above-referenced 
application  is  still  current."  However, 
we  must  point  out  that  if  the  price  for 
additional  CANTAT-2  circuits  is  other 
than  depreciated  cost,  the  negotiated 
plan  would  fall  outside  this  guideline, 
not     only     for    the     additional     150 
CANTAT-2  circuits,  but  for  the  97  ad- 
ditional  CANTAT-2  circuits  contem- 
plated by  Plan  3  Revised  as  weU. 

42.  In  view  of  the  foregoing,  we  shall 
require  AT&T  to  negotiate  further 
with  its  correspondents  in  the  U.K., 
Belgium  and  Canada  to  resolve  the 
matters  discussed  above.  We  shall 
direct  the  USISC  and  Comsat  to  meet 
with  the  staff  to  formulate  additional 
bounds  for  those  further  discussions. 
Thereafter.  AT&T  shall  seek  to  nego- 
tiate a  satisfactory  resolution  and 
submit  the  results  for  our  review. 

43.  The  use  of  up  to  131  additional 
TAT-6  circuits  for  service  to  the  Neth- 
erlands presents  a  somewhat  different 
situation.  In  this  instance,  it  is  the 
Netherlands  telecommunications 
entity,  rather  than  the  USISC.  which 
will  incur  the  cost  of  the  additional 
cable  circuits.  The  only  cost  to  AT&T 
will  be  for  the  lease  of  interests  In  con- 
necting circuits  between  the  TAT-6 
cable    terminal    in    Prance    and    the 


"AT&T  et  al..  35  P.C.C.  2d  801  (1972). 
"AT&T.  48  FCC.  2d  965  (1974).  AT&T. 
62  F.C.C.  128(1975). 


""File  No.  I-P-C  8277-8  filed  August  10. 
1978. 

"See  also  AT&T.  63  P.C.C.  2d  557,  569 
(1977). 

"We  note  in  this  connection  that  In  its 
application  to  sell  interests  In  20  TAT-6  cir- 
cuits to  Teleglobe  for  use  between  Canada 
and  Italy,  and  Its  application  to  sell  24 
TAT-6  circuits  for  use  between  Canada  and 
France  AT&T  states  that  it  will  make  those 
circuits  available  at  depreciated  price.  See 
Pile  Nos.  I-P-C  8276-23  and  I-P-C-8276-20. 
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border  of  the  Netherlands.  These  costs 
are  not  likely  to  be  significant  consid- 
ering the  limited  period  during  which 
the  additional  circuits  are  to  be  used. 
For  this  reason,  and  because  we  find 
the  overall  cable-satellite  use  contem- 
plated by  Plan  3  (Munich)  to  be  rea- 
sonable, we  conclude  that  there  is  no 
reason  to  regard  this  as  a  substantial 
or  unwarranted  departure  from  the 
guidelines. 

44.  Plan  3  (Munich)  also  provides  for 
temporary  use  of  additional  CANTAT- 
2  circuits  for  record  services.  Plan  3 
Revised  had  also  contemplated  the 
possibility  of  using  additional 
CANTAT-2  circuits  for  record  services. 
Consequently,  we  do  not  find  this  pro- 
posal by  itself  to  be  outside  our  guide- 
lines. However,  given  the  IRCs'  depar- 
ture from  the  balanced-route  princi- 
ple, and  the  lack  of  any  indication  in 
the  negotiated  plan  of  need  for  addi- 
tional circuits,  the  basis  on  which  they 
would  be  acquired.  (i.e.,  whether  by 
lease  or  temporary  IRU)  or  the  cost  of 
acquisition,  we  must  reserve  judgment 
on  the  question  of  the  specific  number 
of  circuits  required,  until  we  are  fur- 
nished with  adequate  supporting  data. 

EARTH  STATION  FACILITIES 

45.  Plan  3  Revised  contemplates  con- 
struction or   use  of  additional   earth 
station    antennas    in    Belgium.    Ger- 
many.   Greece.    Ireland.    Italy,    the 
Netherlands,     the  .Nordic    coimtries. 
Spain.  Switzerland,  the  U.K.  and.  pos- 
sibly. France.  With  respect  to  most  of 
these   points.    Plan    3    (Munich)   and 
Plan  3  Revised  are  in  agreement.  For 
the  U.K.,  Plan  3  (Munich)  includes  the 
third  antenna  called  for  in  Plan  3  Re- 
vised, and  provides  for  it  to  become 
operational  in  1982— the  earlier  of  the 
two   dates    proposed    by    the    revised 
plan.  Similarly,  the  negotiated  plan 
for  the  Nordic  countries  includes  pro- 
visions for  a  second  antenna  in  1980. 
two  years  earlier  than  had  been  antici- 
pated by  the  revised  plan.  However,  in 
the  case  of  Prance.  Plan  3  (Munich) 
did  not  include  a  third  satellite  path 
for  use  with  the  U.S..  and.  it  deleted 
provision  for  a  third  antenna  in  Spain. 
46.   The   failure   of   the   negotiated 
plan  to  provide  for  using  a  third  satel- 
lite path  to  France  cannot  properly  be 
characterized  as  a  departure  from  the 
guidelines,  since  Plan  3  Revised  includ- 
ed two  alternative  distribution  plans 
for  U.S.-France  circuits — one  contem- 
plating use  of  two  satellite  paths  and 
one  contemplating  the  use  of  three 
satellite    paths.    While    under    either 
plan.  France  will  use  four  antennas 
with    the    Atlantic    Ocean    satellites, 
they  propose  to  use  them  with  only 
two  satellites.  Clearly,  use  of  all  three 
satellites   is  desirable  on   this  heavy 
traffic    route— particularly    since    the 
antennas  will  be  provided  in  any  event 
and  could  therefore  be  used  for  access 
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to  three  satellites  at  no  more  cost  than 
for  access  to  two  satellites.  The  avail- 
ability of  a  third  U.S. -Prance  satellite 
path  would  be  advantageous  from  sev- 
eral standpoints.  The  additional  satel- 
lite path  would  allow  reassignment  of 
satellite  circuits  from  the  Primary- 
Path  satellite  to  the  second  Major 
Path  satellite,  thus  freeing  capacity  on 
the  Primary  satellite  for  use  by  other 
countries.  By  introducing  another  di- 
verse satellite  route,  use  of  three  satel- 
lite paths  could  also  contribute  to 
achieving  better  service  reliability. 
This  would  be  true  even  if  introduc- 
tion of  a  third  satellite  path  did  not 
increase  total  satellite  use  on  the  U.S- 
France  route.  .In  view  of  these  bene- 
fits, we  urge  the  USISC  to  discuss  this 
matter  with  their  correspondent  in 
France  to  see  whether  they  can  devel- 
op agreeable  alternative  arrangements 
which  include  a  third  U.S.-Franee  sat- 
ellite path. 

47.  The  lack  of  a  third  earth  station 
antenna  in  Spain,  on  the  other  hand, 
does  constitute  a  departure  from  the 
guidelines.  While  deletion  of  the  third 
satellite  path,  is  not  explained,  it  may 
be  reasonable.  The  forecast  for  U.S.- 
Spain traffic  contained  in  Plan  3 
(Munich)  is  much  lower  than  that  pre- 
viously submitted.  It  appears,  in  fact, 
that  the  decrease  in  forecast  circuit  re- 
quirements exceeds  the  number  of  cir- 
cuits Plan  3  Revised  had  assigned  to 
the  third  satellite  path.  As  a  result,  if 
the  amended  forecast  proves  accurate, 
deletion  of  the  third  path  will  not  in- 
crease the  loading  of  the  remaining 
cable  and  satellite  paths  and,  there- 
fore, appears  to  have  little  potential 
operational  impact.  Thus,  we  see  no 
reason  for  further  discussion  of 
Spain's  decision  to  eliminate  the  third 
satellitegjath. 

SHORTF.'^LL 

48.  The  issue  of  shortfall,  or  what  to 
do  in  the  event  that  actual  traffic 
levels  are  smaller  than  the  forecasts, 
was  not  included  in  our  guidelines  as  a 
separate  issue,  since  uniform  applica- 
tion of  the  balanced-route  principle 
would  automatically  compensate  for 
any  change  in  traffic  levels.  However, 
because  Plan  3  (Munich)  departs  in 
some  respects  from  balanced  loading 
and,  in  fact,  does  not  employ  any 
single  distribution  principle,  it  is  not 
clear  what  will  happen  if  forecast  traf- 
fic levels  do  not  materialize.  Conse- 
quently, as  Comsat  notes,  it  now  be- 
comes important  to  develop  a  uniform 
policy.  Even  the  USISC  recognize  this 
problem,  since  they  include  in  Plan  3 
(Munich)  a  proposal  for  handling 
shortfall. 

49.  In  its  comments,  Comsat  raises 
some  problems  whfch  it  believes  could 
be  caused  by  a  shortfall  of  circuits.  It 
had  initially  raised  its  concerns  in 
Phase   1.  where  it  stated  that  there 
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have  been  past  instances  where 
growth  traffic  was  'held  back"  pend- 
ing availability  of  a  cable.  To  prevent 
this,  and  to  assure  that  the  satellite 
system  does  not  bear  all  the  cost  of 
any  shortfall,  Comsat  believes  some 
method  must  be  developed  and  set 
forth  explicitly  in  the  Commission's 
final  order  approving  a  facilities  plan. 
The  USISC  filing  contains  a  brief  de- 
scription of  a  proposal  under  which 
AT&T  would  allocate  any  shortfall  to 
cable  and  satellite  facilities  in  TTie 
same  proportion  as  circuits  were  pro- 
jected to  each  country  in  that  year 
and  for  the  IRCs  to  allocate  shortfall 
yearly  on  an  overall  area  basis. 
Comsat  asserts  that  this  proposal  is 
vague  and  requires  amplification  or 
modification.  It  also  suggests  a  better 
approach  would  be  to  adopt  the  policy 
we  adopted  for  activation  of  TAT-6 
circuits.  This  approach  conditioned 
TAT-6  circuit  activations  on  the  acti- 
vation of  a  specified  number  of  satel- 
lite circuits. 

50.  Throughout  this  proceeding,  we 
have  expressed  concern  with  the  accu- 
racy of  the  forecasts  which  have  been 
used  in  developing  the  various  plans. 
In   this  connection,   we  note   that   in 
Plan  3  (Munich)  the  USISC  have  used 
a  forecast  which  differs  from  any  they 
have  previously  submitted.  The  uncer- 
tainty inherent  in  forcasting  itself  in- 
dicates to  us  that  any  plan  we  adopt 
must    include    provision    for    dealing 
with  varying  traffic  levels.  The  USISC 
and  Comsat   each  propose  a  mecha- 
nism. That  proposed  by  the  USISC  is 
not  sufficiently  developed  or  explained 
to    permit    a    conclusive    assessment. 
Comsat's  suggestion  to  adopt  the  ap- 
proach  for   activation   of   TAT-6   cir- 
cuits is  workable.  However,  we  cannot 
determine  what  method  will  best  deal 
with  the  potential  problem  of  short- 
fall without  further  information  and 
exsunination.     Therefore,     we     shall 
direct  the  USISC  and  Comsat  to  meet 
with   our  staff   to   explore   ways   the 
shortfall  problem  can  be  handled.  The 
staff  shall  then  develop  any  additional 
procedures  that  may  be  necessary  to 
permit  final  resolution  of  this  issue  at 
or  before  the  time  final  action  is  taken 
on  the  application  for  a  TAT-7  cable." 

COMMITMENTS 

51.  In  taking  our  October  25  action, 
we  indicated  that,  as  part  of  our 
review  of  the  negotiated  plan,  we 
would  ascertain  the  extent  to  which 
parties  made  commitements  to  the  im- 
plementation of  the  integrated  cable 
and  satellite  use  plan.  The  USISC 
state  in  filing  Plan  3  (Munich)  that 
"the  earth  station  assumptions  under- 


lying Plan  3  (Munich)  represent  more 
than  just  assumptions  as  to  availabil- 
ity for  United  States-CEPT  traffic" 
and  that  "availability  of  these  earth 
stations  is  in  accordance  with  the  in- 
tended use  of  CEPT  entities."  "  The 
USISC  also  state  that  "Plan  3 
(Munich)  represents  the  sole  compre- 
hensive cable  and  satellite  plan  incor- 
porating the  necessary  facility  com.-^ 
mitments  to  its  implementation.  ..." 
(emphasis  added)."  The  above  state- 
ments indicate  to  us  that  all  parties  to 
the  plan  intend  to  implement  it  as 
agreed  to  and  that  they  will  provide 
the  facilities  needed  for  implementa- 
tion. Therefore,  we  find  that  the 
USISC  and  their  CEPT  correspon- 
dents have  made  commitments  to  the 
provision  and  use  of  the  facilities  and 
these  commitments  provide  reasonable 
assurance .  that  Plan  3  (Munich)  can 
and  will  be  implemented. 

CONCLUSIONS 

52.  From  the  foregoing  discussion,  it 
should  be  clear  that  we  find  most  of 
the     negotiated     plan     acceptable. '» 
Indeed,   the   only   provisions   of   that 
plan  which  we  find  constitute  substan- 
tial and  unwarranted  departures  from 
the  Phase  1  guidelines  are  those  per- 
taining to  the  use  of  additional  TAT-6 
and/or  CANTAT-2  telephone  circuits 
for  U.S.-U.K.  and  U.S.-Belgium  serv- 
ice. We  anticipate  that  further  negoti- 
ations between  AT&T  and  those  enti- 
ties can  quickly  result  in  an  acceptable 
resolution  of  these  differences.  While 
we  consider  the  finalization  of  a  mech- 
anism to  handle  shortfall  of  projected 
circuit  demands  important,  we  do  not 
foresee  that  this  will  prove  to  be  diffi- 
cult or  timeconsuming.  Since  the  ma- 
jority of  the  negotiated  plan  is  accept- 
able, and  the  issues  remaining  for  fur- 
ther discussion  do  not  ap(>ear  to  be  of 
a  character  likely  to  affect  other  ele- 
ments of  that  plan,  we  see  no  reason 
for  delaying  the  start  of  Phases  4  and 
5  of  our  further  procedures.  The  early 
filing  of  the  necessary  applications  by 
the  USISC  is  desirable  since  that  will 
initiate  the  required  pleading  period 
and   thus   hasten   the  completion   of 
processing.      INTELSAT      may      also 
derive   some    advantages    from    being 
provided  the  information  from  those 
parts  of  the  negotiated  plan  where  we 
do    not    require    further    negotiation. 
Permitting  Phases  4  and  5  to  proceed 
concurrently  with  resolution  of  the  re- 
maining  issues  thus  offers  the  best 
chance  to  meet  the  schedule  we  have 
set  for  completion  of  our  procedures. 
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53.  While  completion  of  Phase  3 
mu.st  of  necessity  await  resolution  of 
the  residual  issues  noted  above,  we  be- 
lieve that  our  near  agreement  on  a  ne- 
gotiated plan  represents  enormous 
progress  in  view  of  the  extent  to 
which  the  plan  preferred  by  CEPT 
and  Teleglobe  differed  from  the  one 
we  preferred.  Such  progress  is  clearly 
the  result  of  the  efforts,  cooperation, 
and  accommodation  of  the  many  enti- 
ties who  have  been  involved  in  this 
very  lengthy  proceeding.  Our  percep- 
tion is  that  the  progress  we  have  made 
to  date  dwarfs  the  areas  where  further 
work  is  required:  and  that  our  goal  in 
this  proceeding  of  a  mutually-accept- 
able construction  and  use  plan  for 
cable  and  satellite  facihties  In  the 
North  Atlantic  is  clearly  within  reach. 
That  achievement,  combined  with  an 
improved  consultative  process,  gives  us 
every  confidence  that  the  benefits  to 
the  public  we  foresee  flowing  from  co- 
ordinated, joint  cable  and  satellite 
planning  in  the  future  will  be  realized. 

54.  Accordingly,  it  is  ordered  that: 

A.  The  United  States  international 
service  carriers  and  the  Communica- 
tions Satellite  Corporation  are  direct- 
ed to  meet  with  the  Commission's 
staff  to  develop  bounds  for  further 
discussion  pertaining  to  the  acquistion 
and  use  of  additional  TAT-6  and 
CANTAT-2  circuits  for  U.S.-U.K.  and 
U.S.-Belgium  telephony; 

B.  The  American  Telephone  and 
Telegraph  Company  is  directed 
promptly  thereafter  to  seek  to  negoti- 
ate further  with  its  correspondents 
within  the  bounds  so  developed  and 
submit  the  results  for  Commission 
review;  and 

C.  The  United  States  international 
service  carriers  and  the  Communica- 
tions Satellite  Corporation  are  further 
directed  to  meet  with  the  Commis- 
sion's staff  to  formulate  an  acceptable 
method  for  handling  a  shortfall  in  cir- 
cuits should  such  occur  during  the 
planning  period.  The  staff  shall  there- 
after determine  and  implement  such 
additional  procedures  as  may  be  ap- 
propriate to  assure  that  agreement 
can  be  reached  on  a  shortfall  mecha- 
nism for  inclusion  in  the  plan  at  or 
before  the  time  final  action  is  taken 
on  a  TAT-7  application. 

Federal  Communications 

Commission.* 
William  J.  Tricarico. 

Secretary. 
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"Should  other  changes,  such  as  the  avail- 
ability of  other  facilities,  occur  during  the 
planning  period,  the  plan  can  be  updated 
through  appropriate  procedures  and  the 
consultative  process. 


"  United  States  International  Service  Car- 
riers Transatlantic  Facilities  Construction 
and  Use  Plan,  9-10,  December  15.  1978. 

"/d.  at  12. 

"Plan  3  (Munich),  with  the  exception  of 
the  provisions  relating  to  Belgium  and  the 
United  Kingdom  on  which  we  have  ordered 
further  negotiations,  is  set  forth  in  the  at- 
tached Appendix. 


•See  .separate  .statements  of  Commission- 
ers Ferris.  Chairman;  Washburn  and  Fo- 
garty  below. 


FEDERAL  REGISTER,  VOL  44,  NO.  59— MONDAY,  MARCH  26,  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  59— MONDAY,  MARCH  26,  1979 


UMI 


18094 
16712-01-Cl 


NOTICES 

Appendix 


rf^  —  •» 

—           ^  "^  'i 

^            «M  *  "C 

^  ^^  ^^ 


•-•        rv         I 


s    s 


^l§ 


,  ,  ■»,  «  ^  IN  I 

1  I  «->  «V4  <  •»<  I 


#^  ^  V  ^ 


% 


M  «  S  <e  O 


>4  » 


rw        ^        « 


■I        « 


o 


I      1 


M 

M 

:il 

fX 

r*i 

m 

•• 

•4 

^^ 

^^ 

81 

*H 

V4      «      <e 


a 


I     i     J    ^    M    1^    I    *^ 


s 


5 

as 

c 


lO  I  «  i 


i^iSia 


«■         f«l         •^         «         IT         *         »• 

s   ^   ^   s   ^   s   !: 


<   <•   •• 


w 

t 


I 


fc  fe  fe 


Oj 

•4 
•4 

1  i 

H    § 

an 

2          e 

9              • 

1                         i                 f 

i 

1 

1 

2     -i 

m 

mi 

s 


< 
o 
z 
o 

I 


5 


s 


5     •      I     I     .     S  c  5 

Ml  I  I  I  M  f^  ^ 

>»  ^.  •^ 

•4  «  ♦ 


•a 


;; 


«    I 


s 


p      -      o 


I    I 


•4  O 


•-       «       — 


I         ^4        r^ 


®  -4 

I  «^  "s. 

I  •4         « 


"41        O 


I  I  «4  «  I 


M  I  I  I  I  - 


«  I 


R 


NOTICES 


•       I 
I       i 


e       m* 


e 


^ 


I       I 


5|^l 


i  ^  ^  i  i 


I 


I     t 


%      fe 


18095 


•4 

• 

■ 

4^ 

TtlXITI 

9 
u 

b 

s 

U 

«4 

B 
• 
« 

8 

^ 

SI       ^ 

1 

1 

u 

8 
5 


o 
> 


< 

at 
m 

a 


UMI 


18096 


NOTICES 


NOTICES 


18097 


=> 


§       .        .        . 

U3  )  I  I 


I 


e     N     o 


-    2    S     5 


O        K 


I      !      I 


M  I  I  i 


e     « 


§       . 


O        r* 


O        r* 


I  I  I 

I  I  I 


»<        O        "v 


III;::: 


wa        ^        O 


8^ 


"«       o      •». 


it    t    t   ;:  ;^  s 

*.  "^  •* 

-    "    8 


I  i  I  M  »«  M 


•«     ^      e 


1^13^ 


i  i  i  i  i  I  i 


s 


a 

s 

I 


o 

fN. 

•^ 

1 

s 

«4 

^^ 

« 

o 

p» 

«^ 

o 

::         » 


fe  fe 


s 


t 


t 


9 

w 


K 


X 

u 

■I 

< 
>-"■ 


o 

I 


-i 
o 

> 

5 

Ml 

■I 

o 


ill  D 


s 


•M      e 


«      o     — 


>       O        IS 


e     ^. 


M  I  I 


I  I 

I  I 


I 


I    I    £  s 


Hi 


«4  C  I 


I    I    I   S  s    I 


ai 


§  ^  !s  i  ^  i  ^ 

»i    P    S    p    p    ;:    p 


e      — 


e      o 


M  M  I 


e      o 


«        K 


e      e 


>     o      e 


s 


1 

r» 

© 

ej 

n 

*« 

• 

•4 

^ 
•H 

^ 

•< 

•> 

•> 

■ 

9 

1! 

u 

U 

■ 

3 
9 

1           ' 

1 

1 

i 

D 

5 

m 


9 

i 


UMI 


- 

18098 

NOTICES 

• 

1 

v. 

w^      ^\ 

5 

(^          m          «          « 

s 

R 

^ 

Si 

1 

* 

• 

1            1 
1            1 

-    -    5;    ^ 

«       ^       ir\       » 

ie       «       iM       r< 
^       ^       p«k       r^ 

•0       •* 

O 

^           m           M           M 

•«»'«»          ^          ^» 

•>      e      M      •« 

«       X       «       m         1 
,«        M        M        r«          • 

«        «^        «        « 

7        i»«       r<       d 
M         N         M         r« 

»^ 
O 

m 

rt 

1 

2' 

•> 

to 

1            1 
1            1 

ri    t    i    ;:? 

9        tr\       ^%       «n 

*-t       •        ifN       r\ 

•     *     2     S 

•^    •"    5    S 

M 

o 

1 

2     S     S     2 
5;    ::    ^    i     , 

S     S     R     S      ! 

I    S     8    8 

M           M           M           N 

• 

S 

s 

•4 

W 

1 

1 

1 
1 

« 

u 

^ 

ff4 

m      •>      N       ^ 

*4 

•4 

S 

1 
1 

tr. 

1            1            1 
1            1            1 

e             5     • 

::   ^  ;s   s 

a        tf^       m       rx 
in       •       <n       ^ 

s         lO         S         M 

^        •>.        ir        -< 

•4 

c   c:   c:   c 
s    s    2    2     j 

**     ^     51     SI 

^     ^     ^     C 

o>       a>       *>       » 

• 
m 

«4 

«n 

<o 

m 
m 

< 

1 

1 

» 

K 

1 

m 

» 

S 

in 

H 

1            1            1 
1            1            1 

^       -..        * 

«        ^        (^          1 

m        •        ir         1 

•D      <e      « 
^      r*      lA 

e 

«4 

r* 

m 

m         »>         fx         *> 

M            M            M            •« 

».            «k            •«»            ""^ 

»t        M        m        O 

O        <>«        "        "          ' 

M           N           M           M              1 

JJ          ^          ^          ^ 

*^     2     £     Z 

m 

m 
0 

»4 

m 
m 

e4 

I 
u 

at 
< 

< 

o 

Z 

o 

s 

1 

s 

• 

I            I            1 

s    ^    § 

•  «A      •^       I 
in       •       «t        1 

•  ^      9 
^^       ^       in 

e 
<m 

M 

e      <»      •« 

•tf           fO           (^ 

"^      >».      "* 

*      ^     3       !        ! 

M           •N           m             1               1 

ill 

-4 

• 
O 
■• 
•4 

w4 

rs 
r4 

■  I 

i 

n 

, 

»4 

6 

H 

•4 
10 

> 

mm 

• 

e             3 

•  m       «        1 

rf%          B          <«            1 

•  «       <n 
r>       f»       »>. 

ir 

s 

O       r*        O 
»<        «x        "^ 

i   ;;   5: 

;    S     2     S     !      I 

*       «        m       » 

>       r(       «       <c 
M        «a        r« 

1 

•4 

*4 
*4 

e 

s 

5 

Mi 

< 

< 

at 

m 

a 

m 

!>• 

«. 

« 

i 

i 

1 

<• 

• 

1         "^ 

M 

■a 

s  .>  c 

^      •««.      •• 
1       «      "      i       ! 

>•     "^     •*. 
n      <e      ^> 

• 
• 

4 

«       r«        ««        M 
.       «^       ««»       •>» 

4        ^        t*^        9 

p>       M       m       9s         1          1 

L  ::   c  c:    '     ' 
J   ::   2   s 

r       -«      —      •>< 

* 
• 

4 

1 

"4 

w4 
•4 

e 

•4 
««« 

s 

• 

*>  5       I      • 


i      I     S     I     2 


I 


9 
U 


:^l  SI 


a 
s  « 


7    T    t     T    t    •? 

s   s   s   §   s   § 


E  t 


«      «      <c      «      <e 


I! 

3 


K 


^ 


•4      ••      M        tr 

t    k    fe    fe      ^ 


D 


S 

■ 


NOTICES 


I  «  M 


2  •>  -4 

K  r4  x^ 

>  ^  f^ 

B  r%  ^ 

w  «  f^ 

«  m  «4 


m       o 


•        «A       ws       «r 


R 

8 

•4 

fM 

^ 

e 

r> 

s 

« 

1 

•r. 

O' 
B 

mm 

r» 

—     •>     ^ 

B  »4  «». 


T     .     I     c    oT    s    ;;    K    * 

2         '  '         ""       >•       "4       •^       «       3 


O        O 

«        O 


•4       rx       « 
■«       ••       A 


»      e 


Sj 


I    I   S 


•4       «r>       »4 


•4      ^      «e      ^ 


•4  « 


^         B 


!       ■»»      o>      «n      e. 

'  "4  >•  »4  ^ 


■       « 


<*      «      « 


£        O        «  S 


I         in        an        4 
•         *        *        « 


o 

B 
rx 

^4 

IS 

^ 

^> 

<o 

r\ 

^> 

e 

«4 

IN 

g 

c« 

B 

"* 

•>      f^       ^ 


(4         B 


•4      M      e> 
•e       «       n 


»«.       O 


•4  «  f>.  7 

"^  •>•         ^»  Xs. 

•H      e<      «      « 


!       « 

I         vs 


B         B 


«e      <e 


r4 

-        :; 

tx  B 

^  •4 

2  ^ 

•4  « 


5       !      *     ^ 

«  an       B 


51 


I      !     5     i     2     -     8      .      2 
5  "*  «      •»      *  m 


«      « 


S 

r^ 

•4 

^ 

>> 

^te 

« 

S 

•4 

f^ 

•4 

«^ 

•4 

B 

» 

»m 

10 

•4 

j        »4|l 

S  •  M  •4  le  n>  an 


«    r-    r     I     5 


•n       «4       »>       «       o 

«  n       an       B 


aaaai 


•n 

«4 

« 

•>», 

an 

an" 

» 

»4 

e 

10 

^ 

^ 

s 

«4 

an 

m 

9> 

ml 

hi 


i  M  M  M  I 


^    10    • 


fc    fc    fe"^ 


I 

«4 


■ 
i 


18099 


I 
5 


i 


UMI 


18100 


NOTICES 


B 

m 


B 


\i 


O        »^  I 


§ 


s   s 


o 


t 


I         I 
I         I 


V9  I 


I  I 

I  I 


e      <e 


o       I       e 

$       s 


!      !      !      i 


«>     o 


O  I 


Si        I        I        !       " 


¥i  I 


SI 


I  >4  «  I 

»      e 


8     . 


I     I    ::    S 
"    S 


§     I     i 


til 


w      « 


I 


rt       «       an       <•       » 
III  I        .1 

S    Sc    !c    S     Sc 


M 


mi 


*«*  lA 


•11 


I 

a 


Ci 


o 

> 

i 

5 


5 


e 


I       »       o       ^ 
I       •■      •      « 


«      <•      o 


I        o>       m 


s  s 


I         •«        r>.  I         n 


s 


i     i    s    s 


§       !       i       •       i      »     •       •      C 
Ml         I         I         I        «4       «        I       m 


la    I 


I        ■        I        I        I        I        I       c 

H  S  S  S  S  S  S  § 


NOTICES 


o         ^ 


I       o 
I        in 


O  O 


SI        o 
I         m 


_  «« 

«  <•  m  •«» 

*«.  "^  •««  tM 

•>  O  fn  I              «»i 

-^  •  m  I            •< 

•^  "^  -^  ^ 

«o  •«  O  o 

M  )>.  ?s  ;; 


I  I  •« 

I  I         ro 


I  I 

I  I 


I     ! 


3 

I    fc    k    fe 


f>4 


e 

"^ 

O 

in 

m 

« 

mm 

^^ 

m 

»< 

« 

•^ 

e 
i 

•i 


2 


i     i 


18101 


i 

i 


UMI 


UMI 


18102 


C, 

b! 


$1     I     I 

V) 


O        9- 


8     S 


^\  fs 

f^      ^  m 

'Nk        ff  r* 

PNfc        r<*  *^ 

*  i  I 


o 


I        I 
I        I 


1^       »•       o       "^ 


•      <t> 


o       »* 


f>l       «       o 


fs         I  I 


m        «        • 


r»       O 


tz 


5      1     ^      I 


6ii=l 


21  S 


I 

s 


i  i  i  ^ 


«c     « 


NOTICES 


I       m       <e 


O       o 


s  s 


—      o 


/! 


s 


s 


o 
o 


<e      <e 


a 

s 


f«> 

e 

« 

•« 

« 

">». 

^^ 

r^ 

s 

<o 

:l 

o 

o 

'* 

•• 

*^ 

m4 

mm 

S  o 


^\ 


M 

e 

»^ 

^ 

^^ 

P« 

o^ 

•n 

>> 

•« 

• 

g 

g 

«' 

■ 

•  m* 

*>  O 


«   s 

e 

M 

!•%       m 

» 

s 

«4           ^ 

IN 

ft) 

•4          a* 

1-         ^ 

«4 

f« 

s 

« 

M 

« 

2     . 

•4 

1 

*4          1 

M 

« 

§) 

o 

v4 

2 

O 

■ 
3 

t                              « 

2                 -s 

^               s 

l£          - 

*    *      5 

fe          fe 

1 

i 

D 

s 


< 

2 


o 
Z 
O 

1 


o 

z 


o 

> 


< 

M 

a 


« 

NOTICES 

18103 

^ 

1 

«r> 

iM       n       m 

e 

«4 

e 

e 

o 

1      .       . 

^.      ^.      ■««. 
1           1         O        «        an 

5 

^ 

»4 

tn         1          1 

1               1            «<           N           IM 

^»       *«.      ^. 
e       •M       O 

m 
» 

IN             1               1 

•• 
< 

f<i           CM 

"•1         <N 

rv 

•N* 

W 

1           1           1 

« 

— 

i    1    1 

N       n       « 

•^       "^      *.» 
1         1        ^       ^       f^ 

» 
^ 

e 

^ 

c> 

«4 

in        1         1 

1         1        ^       ^       f^ 

1               1            «H           IN           -4 

^          "^          "^ 

9D 
* 
•^ 

^^             1              1 
JN             ,              , 

IN 

• 

H 

s       •       m 

e> 

ff«k 

r^ 

« 

•• 

•»           «4 

m 

CN 

N 

« 

t< 

■ 

U 

^ 

w 

K 

- 

» 

•i« 

1 

1           .            . 

r4       m 

•^      ^.       m 
1        1       e      -4      -^ 

• 
m 

^       1       1 

1f\ 

1 

V3            1             1 

8/1 

18/2 

«// 

•n 

O 

IN             1              1 
IN 

< 

lo 

1 

1     ■ 

•^ 

«: 

^» 

•4 
1 

lA             1              1 

IN           « 

1           1          O         «4          1 

1                        1                    MM                  f^                      1 

04 

o 

o 

• 

I 
1 

3f 

»4 

5 

1               1            -           P4             1 

IN 

^ 

t 

j 

1 

1 

1 

>? 

)i 

V 

t 

1 

1 

i 

^^ 

IN           « 

112     2      1 

IN 

O 

^         1          1 

O 

1 

1 

1 

1 

1 

ID 

*- 

w       m 

^»          ^ 

r<» 

^ 

1 

i 

IN           N 

IN 

S 

t 
1 

n 

e 

, 

i 

B 

^ 

i 

«4 
• 

5       1        1 

IN          o. 
1               1            ^          «             1 

IN 

e 

^       1        1 

o 

0s 

i 

rt 

1        1       «e      -4       1 

IN 

M             1              1 

fNI 

« 

ss 

H 

^ 

^ 

« 

s 

2 

M 

«4 

IN 

IN 

« 

at 

< 

i 

w 

, 

1               1 

1 

•e 

s 

1       '         5 

•N          "itk 

m 

e 

e 

m 

' 

1              1           ^.          «             1 

IN 
IN 

S     !      1 

p4 

«4 
•N 

•4 

S 

»4          IN 

N 

t*, 

l> 

, 

1             1 

■! 

». 

s 

» 

5       1        1 

IN          "^ 

m 

IN 

O 

e 
<• 

c 
c 

X 

a. 

«4 

10           1            1 

1        •       <e      -4       1 

*      1^ 

IN 

-        1         . 

*4 

1 

t3 

<• 

ba 

•4 

•^ 

•^ 

«4 

p» 

^ 

1 

< 

• 

1 

1 

m 
•• 

9 

g 

kl 

tm 

2 

►- 

w 

•• 

CABLF. 
SATELLI 

• 

2 

^ 

ij 

*4           M 

^*' 

^  ^ 

TAT-1 
TAT-4 
TAT-' 
TAT-I 

TAT-] 

E  t  fe  fe     i       i 

• 

u 

18104 


e      r«       M 


«»      o      »» 

^        •»        rn 


^         C         O         "• 


e     ^      •■ 


•s.       o       ^       v        • 
<e        «         rx         ••  I 


NOTiaS 


o 


<e, 

Sjj 

o 

•^ 

•^ 

^ 

o 

^*) 

2' 

rx 

•rs, 

-  1 

^ 

^^ 

'^ 

O 

■•• ' 

<^\ 

r« 

X 

1^1 

^    i    e; 


NOTICES 


•^     >«     • 


I        I 
I        I 


<e      M      « 


18105 


•^  IN  «M  *  ^ 

<c  «^  -^  •  « 

c;  :i  c:  '       -  :^ 

^  IN  -N  «.^  ^ 

o  «  «  I          e  o 

«<  «  M^  I                    «4  M 

■^  **>  ^  >»  ^ 

B  <e  m  .4  Ok 

»'  <•  m  e  » 


si 


r»        e 


L'     ~ 


:ii 


-«.    «    «<    * 


O        11 


5' 


I/:, 


u' 


s 

s 


Si 


I 

a 


s 


O  •  I 


s   s 


m      •«.       a 
I        "«>       O       ©         I 

I        <c       •«        «         I 


S      ® 


S     g 


o      " 


O  I 


o 
I        »».        I 

I  IN  I 


e     IN 


O-  >  -" 


»     S 


i 


§! 


m  CM  IN  f* 

tfN      o>  I       <e  I     m  o 

«           IN  I             ir  1         H,  ^ 

R«  ^              in'  IN 


5"  I 


I! 


X 

u 

< 

< 
o 
z 
o 


o 

> 


< 

at 
ill 

O 


£ 


!        •        • 
I        I        I 


M  ««  rt  I 


^  IN 


u        i     I      I     M    *r 


e 
8 


«    S 


;&) 


8' 
5 

m 

i 


i 


o       -< 


e 
I      ■««.       I 

I        r<         I 


m       •^       «  « 

^       i«       •         I        ■«» 
f^        r«i        *4         I         40 


D    DBI 


••••««i'>i»»»< 

I  I  I  I  I  I  I  H 


.J 
• 


M 

< 
(A 


e 


« 

5 


I  t  ii    i    It  D 


ss      III;: 


eii!i^ 


^  M 


I   I 
I   I 


s 

m 


d     « 


I 


I  fc  iT  fc*  i    i 


e 

X 

« 


9 


D 


UMI 


18106 


NOTICES 


NOTICES 


3 


§ 


s- 


< 


«  « 


<*         ^         •♦ 


I  lO        <«        r^ 


a 


«        1 


I        «       ««         I 


«    :: 


i 

TAT-1 

TAT-: 
TAT-: 
TAT-< 
TAT-! 
TAT-( 
TAT-1 

1 

8 


«  -        I  I 


I  I 

t  I 


« 


31/33/1 

SI 

1 

M 

Ml 

<• 
1 

IN 

30/] 

21  i 

M 

^  1 

r4 

S 

« 

««] 

^^ 

^^ 

O 

^. 

^t 

«  ' 

fc  fe"  fc"  i     s 


I 


w 


ri 


I 


i 

i 
I 


s 


T 


if 

^1 


!        *        * 
I        I        I 


S  8  o 

if  >  ^  ex 

B  *>  aM  •^ 

»>  9>  N  M 

»*  "^  V.  ^ 


•        I        I 
I        I        I 


e>      s       I 


!     ! 


»^     I 


«    « 


I     I 


2     :; 


o      o 


I       ««      m      <n 


3    3 


n      e        I 


•      r*     -?     ^' 

I   ;::  s  : 

-as 


b^i 


M       M       rt       «       m 


?   -r   i 


U        «       •^       1^ 

g  -  *  - 


i 

1 

!   ■   ^ 

2 

• 
<* 

5 
2   1 

2 

m 

s 

IM 

e 
1   i 

N 

s 

1 

w 

s 

n     1 

1    :    ^ 

1      1     IM 

e 
o 

v4 

e 
2   1 

■n 

•  I 

•• 
• 

1 

•**. 

2 

2 

5 

•4 

o 

e 

• 

1^ 

w\ 

• 

e 

m 

•4 

"^ 

S 

•4 

« 

^. 

^. 

m 

m 

r\ 

»> 

*4 

IM 

o 

e 

m 

S 

•«. 

e 

« 

r\ 

e> 

•4 

•M 

^ 

**. 

1 

«4 

M 

•s  « 

•4 


s 


UMI 


18108 


!i 


cc 


I  I 


Nonccs 


I     I     ) 


fi 

a 


< 


M      e      «      •• 

^      ^^      •» 


«->      o 


<0      •«      •-       I 


VI  I  I  I 

I  I  I 


<«.      N  B  <e 

t^        m  1^  ,r> 

"«»       ■'^  «».  ■«. 

M        e  «  n 

R  f^  ^ 


- 


r%  m  r« 

■>«.  "s»  «» 

O  <0  B 

^  #^  ^* 


•>      o      <o 


-     S     R 


m     © 


r^        r«  I 


m  n  e 

"^  «^  "^ 

•»  r%  M 

n  <•  i« 

:^  8  3 


S 


=! 


§t 


J. 

21 

>«> 

« 

« 

« 

^ 

•i4 

r«| 

»«. 

s 

5i 

mm 

r« 

^t         "1 


SI 


>».     ^     o 


^^^ 


r>      ••       in      «      fo 
I         I         I         I         I 


•(       «>       ^ 


•C       «C 


an 

« 

^ 

•j 

•> 
m 

^     1     1 

^ 

v» 

• 

s  $ 

"»! 

m 

t 

w 
V 

^  i  s 

•J 

2 

u 

2 

:i    * 

:^          ^ 

1         P 

1 

•a        M 

&    k    fe 

1 

1 

1 

< 

o 
z 
o 


o 

z 


-I 
o 

> 


< 

ati 

o 


r^       O 


-•         «         O  I 

<e        r«        rx  I 


^        »«        », 

••        r4        u^  I 


8 


•  "  <« 


f 


•    M    ^. 


m 
m 
o 


..    3 


■^  "«.  «  m 

«  ^4  9>  I          >i> 

•4  «e  •<  I       • 

«  «  r<i  o 


i 


•      5       ! 


s 


.  5   . 

I  IX  I 


m 


si    I    ;:    i    2   s   :: 


!    ^ 


^    a^l 


J     •    .» 


«      an      «      (k, 
J.      J       J       .1 


NOTICES 


CM  I 


t 

8 


2     I 


I    t    iT  fc^ 


< 
I 


O  ^ 

t  aM 

n  •           B 

25  ^ 


5 

•«a  ^ 

£  B 

an  <o 

an  an 


a«a  ^4 

g  S 

an  \e 

s  • 

an  « 


s 

M 

*4 

an 

«4 
«4 

2: 

■r 

•^ 

a0 

s 

•4            1 

s 

>• 
r>a 

•^ 

^. 

"». 

^ 

r<k 

e 

a^a 

f^ 

s 

an;     m 

^ 

m 

'*{ 

•4 

ml 

« 

«4        M 

r* 

an 
O 

» 

•4 

»4 

v4 

^ 

^^ 

m 

^ 

«4 

« 

e 

1         I 

o 

m 

M 

M 

1         1 

N 

^ 

^^ 

*«. 

^^ 

^ 

a^ 

•4 

mt 

B 

r\ 

•> 

» 

*« 

mt       «« 

«4 

an 

• 

8 


I 

«4 


9 
u 

w 


D 


18109 


5 


UMI 


18110 


in 


< 


"41 


u 


4  in 
H 


si 


I        I        I 
I        I        I 


«      e 


I    ;:; 


Irl  ^ 


I 


!:  i  i 


I 


NOTICES 


V>  I  I 


m         I  I 


S      I      I 


c       !       I 

•4  t  I 


3 


^ 
^ 


si 


I 


I 


* 


J 

Q 


< 

< 
o 
z 
o 
% 
I 


> 


in 

e 

Bi 


i 


8 


8 

11 


51 


I      I      I      I     C     ! 


I  •«  I 


I  5  I 


I        !      !      I      I     C 

^  o 


•       I 
I       I 


I     I     I     I    C     !     I 


NOTICES 


18111 


<e      »>        I        I 


e  IN 

m  I*.  • 

»»  O 


e 

m 

»4 

•rt 

*4 

in 

« 

^» 

•4 

« 

m 

«4  fM 


oi     "*• 


?;    I    I 


**    I    I 


ff 

tl 

H 

«»[ 

m 

•». 

■ 

ft 

« 

M 

m 

« 

•« 

^^ 

9 

m 

m 

W 

r« 

M 

b 

u 

U 

c 

r 

c 

K 

s 

g 

ri 

§ 

'•«.' 

t     ^     ^     t     ^     ^     ^        l&fefe        I  I 


UMI 


18112 

[6712-01-M] 

Separate  Statement  or  Charus  D.  Ferris 

IN  RE  TRANSATIANTIC  COMMUNICATION 
FACILITIES  CONSTRUCTION  AND  USE  PLAN 

Today's  action  by  the  Commission  on  the 
Transatlantic  Communication  Facilities 
Construction  and  Use  Plan  agreed  to  by  our 
European  correspondent  and  submitted  by 
the  United  States  International  Service  Car- 
riers is  a  major  step  toward  mutual  agree- 
ment on  a  comprehensive  facilities  imple- 
mentation and  utilization  plan  for  the 
North  Atlantic  region  through  1985.  Such 
an  agreement  has  eluded  the  Commission 
for  a  number  of  years,  yet  its  accomplish- 
ment is  one  of  the  Commissions  highest  pri- 
orities. 

Such  an  agreement,  if  achieved,  would 
allow  a  more  orderly  review  of  facilities  pro- 
posals previously  handled  in  an  ad  hoc 
manner.  It  would  reduce  regulatory  delay. 
It  would  decrease  the  risk  of  facilities  being 
built  that  would  burden  U.S.  ratepayers 
with  unnecessary  costs.  It  would  help  us  de- 
velop common  methodologies  for  traffic 
forecasting  and  circuit  utilization.  And  it 
would  demonstrate  conclusively  that  the 
shared  communications  needs  of  the  coun- 
tries in  the  North  Atlantic  region  are  more 
important  than  their  differences  in  regula- 
tory organization  or  facilities  ownership. 

The  plan  proposed  by  the  International 
Senice  Carriers  is  in  compliance,  in  many 
important  ways,  with  the  parameters  estab- 
lished by  the  Commission  last  year.  I  believe 
that  it  is  significant  that  so  much  agree- 
ment has  been  achieved  in  so  short  a  time 
among  countries  with  substantially  diver- 
gent interests.  Because  of  this  progress.  I 
am  confident  that  agreement  can  be 
reached  quickly  on  questions  which  remain 
to  be  resolved  or  issues  which  require  clarifi- 
cation. 

Several  features  of  the  proposed  plan, 
however,  do  depart  significantly  from  the 
parameters  of  plans  3  (revised)  and  4-M 
and.  if  implemented,  would  cost  U.S.  con- 
sumers millions  of  dollars  above  the  cost  of 
the  cable  itself.  There  is  no  adequate  justifi- 
cation now  before  the  commission  of  the 
cable  itself.  There  is  no  adequate  Justifica- 
tion now  before  the  Commission  for  the  use 
of  the  300  additional  circuits  l)etween  the 
U.S.  and  Great  Britain  on  TAT-6  and 
CANTAT-2  or  for  the  20  additional  circuits 
between  the  U.S.  and  Belgium  on  CANTAT- 
2. 

The  parameters  for  negotiation  adopted 
by  the  Commission  were  not  viewed  by  us  as 
immutable— particularly  given  our  concern 
for  the  interests  of  other  nations— and  the 
Commission  has  today  found  satisfactory 
utilization  plans  which  differ  from  those 
proposed  by  the  Commission.  But  the  Com- 
mission cannot  remain  indifferent  to  the  ef- 
fects of  other  new  proposals  which  would 
place  a  significant  burden  on  U.S.  rate- 
payers. 

I  looli  forward  to  the  results  of  further 
discussions  on  the  need  for  the  additional 
circuits,  particularly  since  there  is  less  ex- 
pensive technology  which  would  obtain  the 
same  result.  I  am  confident  that  the  results 
of  these  discussions  will  allow  us  to  proceed 
with  the  schedule  originally  set  forth  in  our 
C>ctol>er  order. 


NOTICES 

Separate  Statement  op  Commissioner 
Abbott  Washburn 

RE  docket  1B87S 

February  26,  1979. 
It  is  not  clear  if  the  accommodation  of 
shortfall  or  increased  demand  will  be  in 
keeping  with  the  concept  of  balance  loading 
as  descril)€d  in  Section  B-1  Attachment  III 
of  the  USISCs  April  29.  1977  filing  in  this 
docket.  Per  our  Commission  discussion,  this 
is  an  important  point  and  should  the  USISC 
need  to  confer  with  their  European  corre- 
spondents to  provide  clarification,  nothing 
in  today's  announcement  should  inhibit 
such  discussions. 

Separate  Statement  op  Commissioner 
Joseph  R.  Focarty 

IN  re:  adoption  op  international  facilities 

PLAN  3,  REVISED.  FOR  ATLANTIC  BASIN 

I  join  in  the  Commission's  decision  to 
accept  Plan  3  (Munich)'  for  communications 
facility  planning  between  the  United  States 
and  Canada,  on  one  side yof  the  Atlantic,  and 
Western  Europe  on  the  other,  during  the 
period  through  1985.  Since  I  dissented  in 
1977  to  adoption  of  any  facilities  plan.'  and 
since  I  continue  to  have  many  reservations 
about  the  need  for  additional  cable  capacity 
during  the  planning  period.  I  am  taking  this 
opportunity  to  explain  my  vote  and  outline 
what  I  hope  the  Commission  will  accom- 
plish by  this  outcome. 

The  decisions  In  this  proceeding  have 
been  among  the  most  difficult  thus  far  in 
my  tenure  at  the  Commission.  After  hearing 
oral  argument,  studying  the  record,  and 
meeting  with  our  foreign  correspondents  on 
several  occasions.  I  remain  unconvinced 
that  an  additional  cable  is  needed  to  meet 
projected  demand  within  the  planning 
period.  Troublesome  as  this  is.  several  other 
factors  have  led  me  to  decide  that  the  long- 
rtin  public  interest  will  be  served  by  authori- 
zation of  TAT-7  in  1983.  These  factors  are: 
Increased  revenue  requirements  to  be 
charged  to  the  U.S.  ratepayer  are  so  mini- 
mal, on  a  per-circuit  or  per-call  basis,  that 
the  additional  costs  more  than  ftkely  will 
not  be  reflected  in  higher  rates. 

Additional  competition  from  cable,  coup- 
led with  Commission  pressure  or  directives, 
should  prompt  Comsat  to  pass  through 
future  cost  savings  resulting  from  lower 
lease  rates  from  INTELSAT,  thus  lowering 
overall  rates  to  the  public. 

Compromise  with  the  Europeans  and  Ca- 
nadians should  facilitate  a  more  meaningful 
planning  pr(x;ess  In  the  future  and  promote 
a  recognition  of  our  policies  favoring  open 
entry  and  competition  in  the  provision  of 
common  carrier  services. 
I  wish  to  discuss  each  of  these  In  turn. 
The  Commission's  estimate  of  revenue  re- 
quirements associated  with  construction  of 
TAT-7  during  the  planning  period,  when  al- 
located over  projected  years  of  service, 
should  Increase  overall  revenue  require- 
ments by  far  less  than  one  percent,  as  Na- 
tional Telecommunications  and  Information 
Administration  pointed  out  in  oral  argu- 
ment.' Since  cable  and  satellite  costs  are  av- 
eraged In  determining  the  international  car- 
riers rates  to  the  public,  the  overall  revenue 


'  With  the  limited  exceptions  noted  in  the 
Public  Notice. 

'See  Report.  Order  and  Third  Statement 
of  Policy  and  Guidelines.  67  FCC  2d  358,  421 
(1977) 

'Tr..  P.  473. 


requirement  Impact  will  be  even  less.  As  in- 
tematlonaal  carrier  rates  of  return  are  es- 
sentially unregulated,  and  will  remain  so 
unless  and  until  the  Commission  Is  able  to 
complete  Its  International  Audit  in  Docket 
No.  20778.  I  am  confident  that  this  insignifi- 
cant increase  In  revenue  requirements  will 
not  cause  the  carriers  to  Increase  rates  and 
thereby  possibly  precipitate  an  immediate 
rate  proceeding. 

Second,  the  Commission  has  based  its 
comparative  cost  analysis  of  cable  and  satel- 
lite on  the  total  Investment,  allocated  by  cir- 
cuit over  each  medium's  service  life.  The  ap- 
plicants and  others,  however,  have  advocat- 
ed use  of  p€r<ircult  lease  costs  for  satellites 
and  investment  costs  for  the  proposed  cable. 
The  issue,  as  I  see  it,  is  the  extent  to  which 
satellite  investment  will  be  reflected  in  IN- 
TELSAT'S lease  costs  and  in  Comsat's 
charges,  to  the  carriers.  While  I  recognize 
that  INTELSAT'S  charges  have  generally 
reflected  its  costs  in  the  long  run,  and  have 
declined  over  time,  Comsat  has  not  passed 
through  these  cost  savings  In  Its  tariff  rates. 
Now,  however,  with  our  adoption  of  the 
Comsat  rate  case  settlement.*  I  expect  that 
the  Commission  will  require  Comsat  to  flow 
through  future  INTELSAT  reductions  on  a 
dollar-for-dollar  basis.  If  it  does  not.  or  if 
future  Commission  orders  are  required  to 
force  Comsat  to  flow  through  Its  savings, 
the  Commission  should  reject  future 
Comsat  cost  comparison  arguments.  Thus,  if 
Comsat  refuses  to  put  its  rates  where  its 
mouth  Is.  then  we  would.  I  trust,  be  much 
more  sympathetic  to  a  comparison  of  Com- 
sat's present  lease  rates  with  projected  cable 
investment  in  determining  relative  costs  of 
the  media. 

I  would  also  hope  that  as  the  Commis.sion 
extends  its  competitive  policies  further  Into 
the  international  arena,  Comsat  will  find 
itself  in  direct  competition  with  undersea 
cables  to  a  greater  extent  than  Is  now  the 
case.  Since  Comsat  rates  are  now  higher 
than  the  projected  costs  of  new  cable  Invest- 
ment to  Europe,  competitive  pressures 
should  have  their  Impact  on  Comsat's 
charges,  and  the  result  may  help  demon- 
strate the  validity  of  the  Commission's 
methods  of  cost  comparison. 

My  third  point  goes  to  the  reason  for  my 
dissent  in  1977.  I  believed  then,  and  I  be- 
lieve now,  that  we  have  had  no  meaningful 
overall  planning  process  with  the  Europeans 
and  Canadians  looking  toward  an  efficient 
system  of  international  communications 
facilities  spanning  the  Atlantic.  Meetings 
among  representatives  of  our  countries  have 
not  succeeded  in  developing  any  agreement 
as  to  those  facilities  and  circuits  required 
over  the  coming  years.  Proposal,  and  now 
acceptance,  of  a  form  of  Plan  3  is  In  large 
part  an  effort  on  the  Commission's  part  to 
break  this  deadlock,  propose  a  reasonable 
compromise,  and  thus  re-vltallze  the  lan- 
guishing consultative  process.  As  I  said  in 
1977,  "we  have  no  planning  proce.ss:  there  is 
no  master  plan'  of  any  meaning. "  It  is  my 
hope,  and  the  expressed  hope  of  the  Com- 
mission, that  the  Investment  our  ratepayers 
are  making  in  TAT-7  during  the  planning 
period  will  result  in  a  more  efficient  trans- 
Atlantic  transmission  network  in  the  years 
to  come. 

We  are  shortly  to  meet  with  the  foreign 
correspondents  In  Montreal  to  begin  a  new 
round  of  consultation  and  planning.  I 
expect  that  this  meeting  will  give  us  some 


Idea  of  the  validity  of  these  hopes.  Certain- 
ly, authorizing  the  cable  will  not  guarantee 
a  meaningful  planning  process  for  the 
future.  But  I  am  convinced  that,  if  we  had 
affirmed  our  adoption  of  Plan  4-M,  without 
proposing  Plan  3  as  well,  there  would  be  no 
possibility  of  developing  such  a  process.  I 
believe  that  only  by  compromising  with  the 
Europeans  and  Canadians  in  this  way  can 
we  hope  to  hold  discussions  that  cam  reason- 
ably lead  to  development  of  a  master  plan. 
As  part  of  these  discussions,  we  must  deter- 
mine common  methodologies  for  estimating 
circuit  needs  for  the  planning  period,  and 
only  then  negotiate  the  facilities  to  meet 
these  needs.  If  INTELSAT  planning  were  to 
be  completed  before  we  begin  such  discus- 
sions, as  has  been  the  case  in  the  past,  such 
a  process  is  not  possible. 

Coupled  with  the  need  for  circuit  plan- 
ning is  the  necessity  for  the  foreign  corre- 
spondents to  recognize  our  competitive  poli- 
cies. Many  other  foreign  correspondents 
have  balked  at  dealing  with  more  than  a 
small  number  of  United  States  carriers.  The 
specialized  carriers  which  we  have  author- 
ized to  offer  international  services  have  met 
with  almost  universal  opposition  when  seek- 
ing operating  arrangements  abroad.  Now 
that  the  Commission  has  considered  and.  to 
some  degree,  deferred  to  the  policies  and  ex- 
pressed needs  of  the  foreign  governments, 
we  should  expect  "tit  for  TAT"  from  the 
Europeans  in  terms  of  their  recognition  of 
our  competitive  policies  and  their  agreement 
to  deal  with  our  multiplicity  of  carriers. 
Without  such  reciprocity,  I  cannot  see  how 
we  can  give  any  weight  or  consideration  to 
the  Europeans'  internal  needs  and  policies 
in  our  future  dealings.  In  the  final  analysis, 
reciprocity  must  be  a  two-way  street,  a  dia- 
logue rather  than  a  monologue. 

These  considerations  have  convinced  me 
that  the  public  interest  is  best  served  by 
substantially  accepting  Plan  3  (Munich)  and 
by  authorizing  a  seventh  Transatlantic 
cable  to  t>e  activated  in  1983. 

[FR  Doc.  79-9053  Piled  3-23-79;  8:45  am] 


'See  Memorandum  Opinion  and  Order,  68 
FCC  2d  941  (1978). 
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[FCC  79-173] 

1977  TELEVISION  FINANCIAL  DATA 

R*l«as«  to  Senate  Cemmunicotiens 
SubcoininiH*« 

March  19,  1979. 

In  an  exchange  of  correspondence 
released  today,  the  Commission  agreed 
to  provide  the  Subcommittee  on  Com- 
munications of  the  Committee  on 
Commerce,  Science,  and  Transporta- 
tion. U.S.  Senate,  information  from 
the  1977  PCC  Form  324  of  each  com- 
mercial television  licensee.  The  Com- 
mission advised  the  Subcommittee 
that  the  324  Forms  contain  commer- 
cially sensitive  financial  information 
and  that  individual  broadcaster  and 
individual  station  data  is  privileged 
and  confidential  and  not  routinely 
available  to  the  public.  The  Commis- 
sion requested  that  the  Subcommittee 
treat  the  information  accordingly. 

Action  by  the  Commission  March  19, 
1979.  Commissioners  Ferris  (Chair- 
man), Lee,  Quello,  Washburn  and  Fo- 
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garty.  with  Commissioner  Brown  con- 
curring in  the  result. 

Federal  CoBoitrNiCATiONs 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  79-9052  Filed  3-23-79;  8:45  am) 

[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  D.S.C.  814). 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washington  Office  of 
the  Federal  Maritime  Commission. 
1100  L  Street.  N.W..  Room  10423;  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.:  New  Orleans.  Louisiana;  San 
Francisco,  California;  Chicago,  Illinois; 
and  San  Juan.  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary,  Federal 
Maritime  Commission.  Washington. 
D.C.,  20573,  on  or  before  April  16, 
1979,  Comments  should  include  facts 
and  arguments  concerning  the  approv- 
al, modification,  or  disapproval  of  the 
proposed  agreement.  Comments  shall 
discuss  with  particularity  allegations 
that  the  agreement  is  unjustly  dis- 
criminatory or  unfair  as  between  carri- 
ers, shippers,  exporters.  Importers,  or 
-ports,  or  between  exporters  from  the 
United  States  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  of  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been  done. 

Agreement  No.  T-3785. 

Filing  party:  Mr.  Jose  Antonio  Tulla,  Gen- 
eral Counsel,  Ports  Authority,  Common- 
wealth of  Puerto  Rico,  G.P.O.  Box^  2829, 
San  Juan,  Puerto  Rico  00936. 

Summary:  Agreement  No.  T-3785,  be- 
tween the  Puerto  Rico  Ports  Authority 
(Port)  and  International  Shipping  Agency, 
Inc.  (ISA),  provides  for  the  Port's  granting 
to  ISA  At  San  Juan,  Puerto  Rico,  the  exclu- 
sive use  of  a  mezzanine  comprising  510 
square  feet  and  offices  with  a  capacity  of 
3,235.83  square  feet  and  321  square  feet,  to- 
gether with  the  preferential  use  of  the 
berthing  and  platform  at  Pier  11  (insisting 
of  14,410.56  square  feet,  warehouse  space 
consisting  of  6.607.92  square  feet,  and  open 
space  area  consisting  of  27,066.63  square 
feet.  As  compensation,  ISA  shall  pay  Port 
wharfage  and  dockage  charges  normally  as- 
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sessed  by  the  Port  or  a  minimum  annual 
payment  of  $125,000.  whichever  is  higher, 
plus  demurrage,  and  any  other  charges 
which  would  normally  be  assessed  by  the 
Port  against  vessels  and  their  cargo. 

Agreement  No.  T-3792. 

Filing  party:  Gary  E.  Koecheler.  Director 
of  Transportation,  Maryland  Port  Adminis- 
tration, World  Trade  Center,  Baltimore, 
Maryland  21202. 

Summary:  Agreement  No.  T-3792  is  a 
standard  lease  form  between,  the  Maryland 
Port  Administration  (Administration)  and 
lessees  desiring  to  lease  marine  terminal 
facilities  in  the  Port  of  Baltimore  pursuant 
to  the  terms  set  forth  in  the  lease.  Rental 
rates  applicable  will  be  those  specified  in 
Section  IX  of  the  Administrations'  Termi- 
nal Services  Tariff. 

Agreement  No.  10066-1. 

Filing  party:  Fred  A.  Wendt,  Senior  Vice 
President.  Delta  Steamship  Lines,  Inc.,  1700 
International  Trade  Mart,  New  Orleans. 
Louisiana  70150. 

Summary:  Agreement  No.  10066-1,  be- 
tween Flota  Mercante  Grancolomblana  S.A. 
and  Delta  Steamship  Lines,  Inc.,  modifies 
the  parties'  basic  access  agreement  to  gov- 
ernment-controlled cargo  in  the  trades  be- 
tween ports  on  the  East  and  West  Coasts  of 
the  United  States  and  ports  of  Colombia  by 
adding  the  following  language  to  the  signa- 
ture page  thereof:  "Implementation  of  this 
Agreement  shall  be  made  in  compliance 
with  requirements  of  all  Colombian  Mari- 
time Laws." 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  March  21.  1979. 

Francis  C.  Hurhey, 
Secretary. 
[FR  Doc.  79-9089  Filed  3-23-79;  8:45  am] 


[6820-26-M] 

GENERAL  SERVICES 
ADMINISTRATION 

ARCHIVES  ADVISORY  COUNOL 
Advisory  Committe*  R«vi«w 

Notice  is  hereby  given  that  the  Na- 
tional Archives  and  Records  Service 
has  conducted  a  review  of  the  Nation- 
al Archives  Avisory  Coimcil  in  accord- 
ance with  OMB  Circular  No.  A-63, 
Transmittal  Memorandum  No.  5.  The 
public  is  invited  to  comment  on  the  re- 
sults of  the  review  and  to  offer  recom- 
mendations on  the  continuation  or  ter- 
mination of  this  advisory  committee. 
The  results  of  the  review  are  available 
for  inspection  in  Room  403,  National 
Archives  Building,  8th  and  Pennsylva- 
nia Avenue,  NW.,  Washington  D.C. 
20408  weekdays  between  8:45  and  5:15 
p.m.  Comments  and  recommendations 
should  be  sent  to  the  NARS  Commit- 
tee Management  Officer.  General 
Services  Administration  (NAA),  Wash- 
ington, D.C.20408  on  or  before  March 
27,  1979. 
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Issued  in  Washington,  DC  on  March 
8.  1979. 

James  B.  Rhoads, 
Archivist  of  the  United  States. 
(FR  Doc.  79-8995  FUed  3-23-79;  8:45  am) 


(4110  88-Ml 

DEPARTMENT  OF  HEALTH,       v 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mentol  Health 
Administration 

EMPLOYEES  OF  EVALUATION  RESEARCH 
GROUP,  INC. 

Research  on  Mental  Health;  Authoriiatien  of 
Confidentiality 

Under  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and 
Welfare  by  section  303(a)  of  the  Public 
Health  Service  Act  (42  U.S.C.  242a(a)). 
all  persons  who: 

1.  Are  employed  by  Evaluation  Re- 
search Group,  Inc..  Eugene.  Oregon; 
and 

2.  Have,  in  the  course  of  their  em- 
ployment, access  to  information  which 
would  identify  individuals  who  are  the 
subjects  of  the  research  on  mental 
health  which  is  assisted  by  the  De- 
partment of  Health,  Education,  and 
Welfare  grant  numbered  ROl  MH 
31018  titled  -Longitudinal  Assessment 
of  Group  Home  Outcomes":  are 
hereby  authorized  to  protect  the  pri- 
vacy of  the  individuals  who  are  the 
subjects  of  that  research  by  withhold- 
ing their  names  and  other  identifying 
characteristics  from  all  persons  not 
connected  with  the  conduct  of  that  re- 
search. 

As  provided  in  section  303(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
242a(a)): 

Persons  so  authorized  to  protect  the  priva- 
cy of  such  individuals  may  not  be  compelled 
in  any  Federal.  State,  or  local  civil,  criminal, 
administrative,  legislative,  or  other  proceed 
ings  to  identify  such  individuals. 

This  authorization  does  not  author- 
ize employees  of  Evaluation  Research 
Group.  Inc.  to  refuse  to  reveal  to 
qualified  personnel  of  the  Department 
of  Health,  Education,  and  Welfare  for 
the  purpose  of  management  or  finan- 
cial audits  or  program  evaluation,  the 
names  or  other  identifying  character- 
istics of  individuals  who  are  the  sub- 
jects of  the  research  conducted  pursu- 
ant to  the  Department  of  Health,  Edu- 
cation, and  Welfare  grant  numbered 
ROl  MH  31018.  Such  personnel  will 
hold  any  identifying  information  so 
obtained  strictly  confidential  in  ac- 
cordance with  45  CFR  5.71. 

This  authorization  is  applicable  to 
all  information  obtained  pursuant  to 
Department  of  Health,  Education,  and 
Welfare  grant  numbered  ROl  MH 
31018  which  would  identify  individuals 
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who  are  subjects  of  the  research  con- 
ducted under  the  grant. 

Dated:  March  6,  1979. 

Herbert  Pardes. 
Director.  National  Institute 
of  Mental  Health. 

Dated:  March  7.  1979. 

Karst  Besteman. 
Acting  Director.  National 
Institute  on  Drug  Abuse. 

Dated:  March  10,  1979. 

Gerald  L.  Klerman, 
Administrator.     Alcohol.      Drug 
Abuse,  and  Mental  Health  Ad- 
ministration. 
[FR  Doc.  79-8996  Filed  3-23-79:  8:45  am) 


Dated:  March  20,  1979. 

James  A.  Walsh. 
Associate  Administrator  for 
Operations  and  Management. 
[PR  Doc.  79-9067  Piled  3-23-79:  8:45  am) 


[4110-83-Mll\ 

Health  ReV^urces  Administration 
ADVISORY  COMMITTEE 
Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463),  announce- 
ment is  made  of  the  following  Nation- 
al Advisory  body  scheduled  to  meet 
during  the  month  of  April  1979: 

Name:  Agenda  Planning  Subcommittee  of 
the  National  Council  on  Health  Planning 
and  Development. 

Date  and  time:  April  10.  1979.  10:30  a.m.- 
12:30  p.m. 

Place:  HEW/PHS/ Regional  Office.  200  S. 
Wacker  Drive.  26th  Floor  Conference 
Room.  Chicago.  Illinois  60606.  Open  for 
entire  meeting. 

Purpose:  The  objectives  of  the  Agenda  Plan- 
ning Subcommittee  are  to  (1)  assist  the 
Chairperson  in  planning  the  order  and 
liming  of  agenda  topics  for  full  Council 
consideration  and  action  to  assure  that 
the  Secretary  will  receive  advice  and/or 
recommendations  on  each  of  its  three 
areas  of  functional  responsibilities  under 
section  1503(a)  in  an  appropriate  time  and 
manner:  (2)  coordinate  information  about 
and  among  subcommittee  activities  and 
plans:  and  (3)  provide  preliminary  review 
of  -proposed  changes  In  Council  oper- 
ations. 

Agenda:  The  Subcommittee  will  plan  the 
agenda  for  the  May  11  meeting  of  the  Na- 
tions' Council  on  Health  Plaruiing  and 
Development. 

Anyone  requiring  information  regarding 
the  subject  Subcommittee  should  contact 
Mrs.  S.  Judy  Silsbee.  Executive  Secretary. 
National  Council  on  Health  Planning  and 
Development,  Room  10-27.  Center  Building. 
3700  East-West  Highway.  Hyattsville.  Mary- 
land. 20782.  Telephone  (301)  436-7175. 

Agenda  items  are  subject  to  change  as  pri- 
orities dictate. 


[4nO-02-Ml 

Office  of  Edwcation 

NATIONAL  ADVISORY  COUNQL  ON 
VOCATIONAL  EDUCATION 

Task  Force  Meeting 

AGENCY:  National  Advisory  Council 
on  Vocational  Education. 

ACTION:  Notice  of  Public  Meeting. 

SUMMARY:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Task 
Force  on  Special  Populations.  It  also 
describes  the  functions  of  the  Council. 
Notice  of  these  meetings  is  required 
under  the  Federal  Advisory  Commit- 
tee Act,  (5  U.S.  Code,  Appendix  I  Sec- 
tion 10(aK2)).  This  document  is  in- 
tended to  notify  the  general  public  of 
Its  opportunity  to  attend. 

DATE:  April  12.  1979. 

ADDRESS:  Kansas  City,  Missouri,  at 
the  Ramada  Airport  Inn,  7301  N.W. 
Tiffany  Springs  Road  (1-29),  9:30 
A.M.-4:00  P.M. 

The  National  Advisory  Council  on 
Vocational  Education  is  established 
under  Section  104  of  the  Vocational 
Education  Amendments  of  1968,  Pub. 
L.  90-576.  The  Council  is  directed  to: 

(A)  Advise  the  Commissioner  con- 
cerning the  administration  of.  prepa- 
ration of  general  regulations  for,  and 
operation  of.  vocational  education  pro- 
grams supported  with  assistance  under 
this  title: 

(B)  Review  the  administration  and 
operation  of  vocational  education  pro- 
grams under  this  title,  including  the 
effectiveness  of  such  programs  in 
meeting  the  purposes  for  which  they 
are  established  and  operated,  make 
-ecommendations  with  respect  there- 
to, and  make  annual  reports  of  iLs 
findings  and  recommendations  (includ- 
ing recommendations  for  changes  in 
the  provisions  of  this  title)  to  the  Sec- 
retary for  transmittal  to  the  Congress; 
and 

(C)  Conduct  independent  evalua- 
tions of  programs  carried  out  under 
this  title  and  publish  and  distribute 
the  results  thereof. 

On  April  12,  1979,  the  Task  Force  on 
Special  Populations  will  meet  as  de- 
scribed. The  agenda  will  consist  of 
planning  for  the  1979-80  program  of 
work  (project  to  be  approved  by  the 
Council)  as  related  to  NACVE's  two- 
year  agenda  on  "Studying  the  Federal 
Role  in  Vocational  Education." 


Minutes  shall  be  kept  of  the  Task 
Force  decisions,  and  shall  be  available 
to  the  public  at  the  Office  of  the  Na- 
tional Advisory  Council  on  Vocational 
Education,  located  at  425  13th  Street 
N.W..  Suite  412.  Washington,  D.C.  For 
further  information  call  Dr.  Ralph 
Bregman  at:  202-376-8873. 

Signed  at  Washington,  D.C.  on 
March  19,  1979. 

Raymond  C.  Parrott, 
Executive  Director,  National  Ad-    > 
visory  Council  on  Vocational 
Education. 

[PR  Doc'.  79-9059  Filed  3-23-79;  8:45  am] 


[4nO-35-Ml 

Office  of  the  Secretory 
HEALTH  CARE  FINANQNG  ADMINISTRATION 

Statement  of  Organization,  Function*,  and 
Delegations  of  Authority 

Part  F.  Chapter  FA  "Office  of  the 
Administrator",  of  the  Statement  of 
Organization.  Functions,  and  Delega- 
tions of  Authority  of  the  Department 
of  Health,  Education,  and  Welfare. 
Health  Care  Financing  Administra- 
tion. (42  FR  33072,  June  29,  1977.  and 
43  FR  5579-5580.  February  9.  1978).  is 
amended  to  reflect  the  following 
changes: 

•  Establish  an  Office  of  Legislation 
and  Policy  reporting  to  the  Adminis- 
trator, HCFA. 

•  Transfer  the  Office  of  Legislative 
Planning  and  the  Office  of  Policy 
Analysis,  both  of  which  are  in  the 
Office  of  Policy,  Planning,  and  Re- 
search, to  the  new  Office  of  Legisla- 
tion and  Policy. 

•  Amend  the  functional  statement 
for  the  Office  of  Policy,  Planning,  and 
Research  (OPPR)  to  reflect  a  change 
In  its  title  to  the  Office  of  Research, 
Demonstrations,  and  Statistics  and 
the  removal  of  the  legislative  plaiming 
and  policy  analysis  functions. 

•  Establish  a  Division  of  Coverage 
and  Benefits,  a  Division  of  Administra- 
tion and  Reimbursement,  and  a  Divi- 
sion of  Health  Systems,  all  of  which 
report  to  the  Office  of  Legislative 
Planning. 

•  Transfer  the  Office  of  Congres- 
sional Affairs  (OCA)  to  the  Office  of 
Legislative  Planning  as  a  division-level 
component  and  amend  the  OCA  func- 
tional statement  and  title  to  reflect  its 
new  organizational  location. 

The  above  changes  alBO  revise  Chapter 
P,  Section  P.IO  "Organization"  as  fol- 
lows: 

•  Delete  from  the  listing  of  compo- 
nents reporting  to  the  Office  of  the 
Administrator,  the  Office  of  Policy, 
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Planning,  and  Research  and  the  Office 
of  Congressional  Affairs. 

•  Add  in  their  stead  the  Office  of 
Resear(!h,  Demonstrations,  and  Statis- 
tics and  the  Office  of  Legislation  and 
Policy. 

The  revised  functional  statements  for 
Chapter  FA  read  as  follows: 

Office  of  Research,  Demonstrations, 
and  Statistics 

(FAR) 

The  Office  of  Research,  Demonstra- 
tions, and  Statistics  (ORDS)  provides 
leadership  and  executive  direction 
within  HCFA  for  health  care  financ- 
ing research,  demonstrations,  and  sta- 
tistics activities  pertaining  to  HCFA 
programs,  ORDS  workd  closely  with 
the  Administrator,  other  bureau/ 
office  directors,  and  high-level  staff 
outside  HCFA  to  insure  that  the  Agen- 
cy's objectives  in  these  areas  are  ac- 
complished. The  ORDS  develops  and 
mapages  the  HCFA  research  and  sta- 
tistical publications  programs  and  sug- 
gests alternate  ways  to  accomplish 
HCFA's  objectives. 

Office  of  Legislation  and  Policy 

(FAL) 

The  Office  of  Legislation  and  Policy 
provides  leadership  and  executive  di- 
rection within  HCFA  for  the  legisla- 
tive planning  and  policy  analysis  pro- 
grams. Develops  and  evaluates  recom- 
mendations concerning  legislative  pro- 
posals for  changes  in  health  care  fi- 
nancing. Develops  the  long-range 
HCFA  legislative  plans.  Coordinates 
its  activities  with  the  Office  of  the  As- 
sistant Secretary  for  Legislation  (ASL) 
and  serves  as  the  principal  contact 
point  with  the  ASL  on  legislative  and 
Congressional  relations  activities;  de- 
velops HCFA  strategy  for  long-range 
and  yearly  policy  plans  in  such  areas 
as  cost  containment,  reimbursement 
limitations,  and  alternative  methods 
of  reimbursement  and  coverage.  Plans, 
directs,  and  develops  HCFA  "strategy 
planning"  documents.  Provides  techni- 
cal and  advisory  services  to  HCFA 
components,  members  of  the  Execu- 
tive Branch  and  other  Government 
agencies  interested  in  health  care  fi- 
nancing legislation,  congressional  rela- 
tions, and  policy  development.  In  con- 
Juction  with  the  Office  of  the  Assist- 
ant Secretary  for  Legislation,  provides 
information  services  to  congressional 
committees,  individual  Congressmen 
and  private  organizations  on  health 
care  financing  legislation. 

Office  of  Lxgislatiti  Planitino 

(FAL  1) 

The  Office  of  Legislative  Planning 
directs  the  legislative  planning  and 
congressional  relations  programs  of 
HCFA.  Develops  and  evaluates  recom- 
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mendations  concerning  legislative  pro- 
posals for  changes  in  health  care  fi- 
nancing. Develops  the  long-range 
HCFA  legislative  plans.  Analyzes  and 
makes  recommendations  to  the  Ad- 
ministrator and  the  Department  on  re- 
lated health  legislative  proposals,  in- 
cluding those  which  may  require  co- 
ordination with  programs  conducted 
by  other  HEW  components  and/or 
which  relate  to  methods  other  than 
health  insurance  or  providing  econom- 
ic security  through  social  insurance. 
Prepares  techincal  specifications  for 
legislation  and  coordinates  congres- 
sional testimony  and  briefing  materi- 
als for  all  of  HCFA.  Through  the  Di- 
rector, Office  of  Legislation  and 
Policy,  coordinates  its  activities  with 
the  Office  of  the  Assistant  Secretary 
for  Legislation  and  serves  as  a  princi- 
pal contact  point  with  the  Office  of 
the  Assistant  Secretary  for  Legisla- 
tion. Serves  as  a  principal  advisor  on 
HCFA's  relations  with  the  legislative 
branch  of  Government;  maintains 
Agencywide  responsibility  for  keeping 
Congress  informed  of  HCFA  oper- 
ations and  activities;  and  provides  in- 
formation on  HCFA  programs  to  indi- 
vidual members  of  Congress  and  com- 
mittees as  requested. 

Division  of  Coverage  and  Benefits 

(FAL  1 1 ) 

The  Division  of  Coverage  and  Bene- 
fits (DCB)  directs  legislative  plarming 
and  analysis  for  HCFA  in  the  areas  of 
cost  containment,  freedom  of  informa- 
tion, and  relationships  with  other  Fed- 
eral health  care  programs,  such  as 
those  operated  by  the  Veterans'  Ad- 
ministration, CHAMPUS,  and  FEHB. 
The  DCB  develops  long-range  legisla- 
tive plans  in  the  substantive  areas  as- 
signed, makes  recommendations  on  re- 
lated health  legislative  proposals,  pre- 
pares technical  specifications  for  legis- 
lation, and  coordinates  congressional 
testimony  and  briefing  materials. 

Division  of  Health  Systems 

(FAL  13) 

The  Division  of  Health  Systems 
(DHS)  directs  legislative  planning  and 
analysis  for  HCFA  involving  innova- 
tive methods  of  delivering  health  care 
services  (such  as  PSRO's,  HMO's,  com- 
prehensive health  planning,  health 
manpower,  etc.)  tmder  Federal  pro- 
grams and  in  those  areas  requiring 
analysis  of  statutory  implications  of 
issues  such  as  privacy,  confidentiality 
of  data,  and  fraud  and  abuse.  The 
DHS  developes  long-range  legislative 
plans  in  the  alwre  areas,  makes  recom- 
mendations on  related  health  legisla- 
tive proposals,  prepares  technical 
specifications  for  legislation,  and  co- 
ordinates congressional  testimony  and 
briefing  materials. 
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Division  or  Administration  and 
Reimbuhsement 

(PAL  13) 

The  Division  of  Administration  and 
Reimbursement  (DAR)  directs  legisla- 
tive planning  and  analysis  for  HCFA 
involving  reimbursement  issues,  the 
use  of  program  statistics  and  legisla- 
tive proposals,  cost  estimates  for  legis- 
lative proposals,  and  relations  with  the 
Provider  Reimbursement  Review 
Board.  The  DAR  also  coordinates 
"minor  and  technical"  amendments 
and  legislative  initiatives  for  all  of 
HCFA.  The  DAR  develops  long-range 
legislative  plans  in  the  substantive 
areas  assigned,  makes  recommenda- 
tions on  related  health  legislative  pro- 
posals, prepares  technical  specifica- 
tions for  legislation,  and  coordinates 
congressional  testimony  and  briefing 
materials. 

DivisoN  OF  Congressional  Affairs 

(FAL  14) 

Provides  staff  advice  through  the 
Office  of  Legislative  Planning  to  the 
HCFA  Administrator  in  HCPA's  rela- 
tions with  the  legislative  branch  of 
Government;  keeps  the  Administrator 
informed  on  the  status  of  pending  or 
proposed  legislation;  maintains 
Agencywide  responsibility  for  keeping 
Congress  informed  of  HCFA  oper- 
ations and  activities;  and  provides  in- 
formation on  HCFA  programs  to  indi- 
vidual members  of  Congress  and  com- 
mittees as  requested. 

Office  of  Policy  Analysis 

(FAL  2) 

Directs  the  Interpretation  and  devel- 
opment   of   long-term    objectives    for 
health  care  financing  policies  in  such 
areas  as  cost  containment,  reimburse- 
ment    limitations,     and     alternative 
methods  of  reimbursement  and  cover- 
age. Assumes  a  primary  responsibility 
for  coordinating  technical  and  operat- 
ing policy  Issues  to  insure  that  appro- 
priate statutory  modifications  are  in- 
troduced through  the  Office  of  Legis- 
lative Planning.  Develops  methods  for, 
and  directs  the  conduct  of,  evaluations 
for  assessing  the  effectiveness  of  the 
health    care    financing   program   and 
policies.  Works  closely  with  the  Office 
of   Demonstrations   and   E\'aluations, 
ORDS.  to  insure  that  experimental  re- 
sults are  Incorporated  into  program" 
plans   and   objectives,   and   with   the 
Office    of    Financial    and    Actuarial 
Analysis.  ORDS,  to  insure  that  cost 
factors  are  considered  in  developing 
new  policies.  Provides  technical  serv- 
ices to  other  HCFA  components.  Gov- 
ernmental agencies,  and  other  organi- 
zations interested  In  the  policy  impli- 
cations  of   modifications   to   Federal 
health  programs.  Plans,  directs,  and 
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develops  HCFA  "forward  planning" 
documents. 

The  revised  ChJ«)ter  P.  Section  F.IO 
reads  as  follows: 

F.IO  Organization.  The  Health  Care 
Financing  Administration  (HCFA)  is  a 
principal  operating  component  of 
HEW.  It  is  headed  by  an  Administra- 
tor, HCFA,  who  reports  to  the  Secre- 
tary and  consists  of  the  following  or- 
ganizational elements: 

Office  of  the  Administrator  <FA): 
Administrator's  Special   Initiatives  Staff 

(FA-1) 
Executive  Secretariat  (FAE) 
Office  of  Legislation  and  Policy  (FAL) 
Office  of  Public  Affairs  (FAN) 
Provider   Reimbursement    Review    Board 

(PAH)  ■ 
Office  of  Research,  Demonstrations,  and 

Statistics  (FAR) 
Office  of  Management  and  Budget  (FAM) 
Office  of  Regional  Affairs  (FAF) 
Office  of  Reimbursement  Practices  (and 

Cost  Containment)  (PAC) 
Office  of  the  Deputy  Administrator  for  Op- 
erations (FP): 
Medicare  Bureau  (FPH) 
Medicaid  Bureau  (FPM) 
Office  of  Program  Integrity  (FPQ) 
Health    Standards    and    Quality    Bureau 

(FPS) 

Office   of  Standards   and   Certification 
(FPSS) 

Office  of  PSRO  (FPSP) 

Office  of  the  Regional   Administrator 
Regions  I  through  X  (FD). 


Dated:  March  19,  1979.    . 

Frederick  M.  Bohen, 
Assistant  Secretary  for 
Management  and  Budget 

[FR  Doc.  79-9106  Filed  3-23-79;  8:45  am] 


[4nO-35-M] 

SUPPLEMENTARY  MEDICAL  INSUIANCE  FOR 
THE  AGED  AND  DISABLED  AND  MEDICAL 
ASSISTANCE  PROG«AMS 

Proposed  Li»»  of  Addittoftoi  Nonit  and  Sorvicos 

Subfod  to  th«  LowotI  Chorg*  Lovol 

We  have  determined  that  certain 
laboratory  services  and  items  of  medi- 
cal equipment  do  not  generally  vary 
significantly  in  quality  from  one  sup- 
plier to  another.  We,  therefore,  pro- 
pose to  make  these  items  and  services 
subject  to  the  Medicare  and  Medicaid 
lowest  charge  level  criteria. 

Opportunity  for  Comment 

PuMic  comment  is  invited  on  wheth- 
er the  items  or  services  are  properly 
identified  or  described  and  whether 
they  are  appropriate  for  reimburse- 
ment at  the  lowest  charge  levels.  All 


'The  Provider  Reimbursement  Revie* 
board  is  assigned  to  HCFA  for  administra- 
tive support  purp>oses  only. 


wTitten  comments  received  by  May  10, 
1979.  will  be  carefully  considered,  and 
this  notice  with  any  indicated  changes, 
will  be  republished. 

Please  refer  to  file  code  MAB-107-N 
and  address  your  comments  to:  Admin- 
istrator, Health  Care  Financing  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  P.O.  Box 
2372,  Washington,  D.C.  20013.  Agen- 
cies and  organizations  are  requested  to 
submit  their  comments  In  duplicate. 

Comments  will  be  available  for 
public  Inspection,  beginning  2  weeks 
from  today,  in  Room  5231  of  the  De- 
partment's offices  at  330  C  Street. 
S.W..  Washington,  D.C,  on  Monday 
through  Friday  of  each  week  from 
8:30  a.m.  to  5  p.m.  (telephone  202-245- 
0950).  For  further  information,  con- 
tact: Mr.  Paul  Riesel,  Medicare 
Bureau,  Health  Care  Financing  Ad- 
ministration, East  High  Rise  Building. 
6401  Security  Boulevard,  Baltimore. 
Maryland  21235,  telephone  No.  301- 
594-9595. 

BACrKGROUND 

Section  1842(b)  (3)  of  the  Social  Se- 
curity Act  (42  U.S.C.  1395u(b)  (3))  pro- 
vides that  for  medical  services,  sup- 
plies, and  equipment  (including  equip- 
ment servicing)  which  the  Secretary 
has  found  do  not  generally  vary  sig- 
nificantly in  quality  from  one  supplier 
to  another,  the  lowest  charge  levels  at 
which  such  items  and  services  are 
widely  and  consistently  available  in  a 
locality  shall  be  the  upper  limit  for 
making  reasonable  charge  payments 
under  Medicare.  Similarly,  section 
1903(iKl)  of  the  Social  Security  Act 
provides  that  Federal  financial  partici- 
pation shall  not  be  made  under  the 
Medicaid  program  to  the  extent  that  a 
Medicaid  payment  exceeds  the  charge 
which  is  determined  to  he  reasonable 
under  section  1842(b)(3).  The  method- 
ology for  calculating  the  lowest  charge 
level  is  described  In  HCFA  regulation 
42  CFR  405.511.  An  Initial  list  of  12 
most  commonly  performed  laboratory 
services  and  2  items  of  durable  medical 
equipment  subject  to  the  lowest 
charge  level  provision  was  published  in 
the  Federal  Register  on  Jtily  26,  1978 
(43  FR  32335),  along  with  the  final 
regulation. 

Section  405.511(b)  of  HCFA  regula- 
tions provides  that  before  the  Secre- 
tary determines  that  lowest  charge 
levels  should  be  established  for  an 
Item  or  service,  notice  of  the  proposed 
determination  will  be  published  with 
an  opportunity  for  public  comment, 
and  that  the  descriptions  or  specifica- 
tions of  items  or  services  in  the  notice 
will  be  In  sufficient  detail  to  permit  a 
determination  that  items  or  services 
conforming  to  the  descriptions  will  not 
vary  significantly  in  quality. 

We  have  identified  the  items  and 
services  listed  below  as  meeting  the 


criterion  of  no  significant  quality  vari- 
ation. As  we  explained  in  item  3  of  the 
siunmary  of  the  final  lowest  charge 
.  level  regulation  42  CFR  405.511  pub- 
lished on  July  26,  1978  (43  FR  32297), 
there  are  variations  in  quality  among 
items  and  services  and  the  Congress 
was  clearly  aware  of  this  when  it 
passed  the  statute.  Section  1842(b)(3) 
places  responsibility  on  the  Secretary 
to  determine  whether  variations  in  the 
quality  of  specific  services  and  items 
are  significant.  Lowest  charge  levels 
apply  only  to  those  items  or  services 
which  he  determines  do  not  vary  sig- 
nificantly in  quality. 

We  have  not  attempted  to  promul- 
gate generally  applicable  standards  or 
criteria  to  be  used  in  determining 
whether  an  item  or  service  varies  sig- 
nificantly In  quaUty.  The  categories  of 
items  and  services  potentially  subject 
to  this  provision  are  too  diverse  to 
permit  this.  However,  in  publishing 
this  list  in  the  Federal  Register  we 
have  attempted  to  describe  or  specify 
each  item  or  service  in  sufficient  detail 
to  assure  that  all  items  or  services 
coming  within  the  description  or  speci- 
fication will  not  vary  significantly  in 
quality.  We  believe  that  the  opportu- 
nity for  members  of  the  health  care 
profession  and  the  general  public  to 
review  our  proposed  designations  and 
to  call  to  our  attention  any  informa- 
tion bearing  on  whether  the  item  or 
service  varies  significantly  in  quality, 
will  be  a  valuable  check  on  the  validity 
and  accuracy  of  our  designations  and 
will  assure  that  any  final  designations 
meet  the  statutory  standards. 

Also,  while  there  are  valid  concerns 
about  laboratory  quality,  both  the  De- 
partment and  the  Congress  are  ad- 
dressing this  issue.  Substantial  re- 
sources at  both  the  Federal  and  State 
levels  are  already  devoted  to  the  regu- 
lation and  assunuice  of  quality  In  labo- 
ratories. The  detailed  requirements 
that  laboratories  must  meet  to  be  cer- 
tified In  the  Medicare  program  provide 
assurance,  within  the  present  scope  of 
administrative  feasibility,  that  labora- 
tories which  meet  these  requirements 
offer  a  degree  of  uniformity  of  services 
sufficient  to  meet  the  statutory  test  of 
"no  significant  variation  In  quality." 
(See  42  CFR  Part  405.  Subpart  M. 
"Conditions  for  Coverage  of  Service  of 
Independent  Laboratories.")  Congress 
passed  the  Clinical  Laboratory  Im- 
provement Act  in  1967  (42  UJS.C.  263a) 
and  is  ciu-rently  considering  additional 
legislation  regulating  the  performance 
of  laboratories. 

In  accordance  with  the  principle 
that  we  followed  in  publishing  the  ini- 
tial list  of  items  and  services  subject  to 
the  lowest  charge  level  under  Medi- 
care and  Medicaid,  we  have  again 
given  priority  to  items  and  services 
which  are  most  frequently  reimbursed 
under  these  programs.  Items  and  serv- 
ices which  are  utilized  In  large  volume 
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lend  themselves  most  readily  to  de- 
scriptions and  specifications  that  es- 
tablish that  the  items  and  services  do 
not  vary  significantly  in  quality. 

A  laboratory  test  may  be  provided  in 
any  one  of  several  ways.  For  example, 
-it  may  be  performed  individually 
(either  manually  or  on  automated 
equipment),  or  as  part  of  an  automat- 
ed battery  of  tests.  An  explanation  has 
been  included  in  the  list  below  to 
make  clear  that  any  laijoratory  test 
that  has  been  listed  in  the  Federal 
Register  for  this  purpose  is  subject  to 
the  lowest  charge  level  under  the 
Medicare  and  Medicaid  programs  re- 
gardless of  the  method  that  was  used 
to  produce  the  test  result. 

List  of  Additional  Items  and  Serv- 
ices To  Be  Subjec:t  to  the  Lowest 
Charge  Level 

(a)  Laboratory  services  (with  identi- 
fying codes  as  listed  in  the  1964  edi- 
tion of  the  California  Relative  Value 
Studies). 

(1)  Potassium  (8709). 

(2)  Transaminase  SGOT  or  SGPT 
each  (8736). 

(3)  Protein-bound  Iodine  (8710). 

(4)  Platelet  Count  (8708). 

(5)  Sodium  (5721). 

(6)  Lactic  dehydrogenase  (8691). 

(7)  Calcium  (8641). 

(8)  Chlorides  (8650). 

(9)  Creatine  (8666). 

(10)  Total  protein  (8734). 

(11)  Sugar  (glucose)  tolerance.  3 
hours  (up  to  4  specimens)  (8723). 

(12)  Carbon  dioxide  combining 
power  (8643). 

(13)  Blood,  red  cell  count  (8620). 

(14)  Complement  fixation  tests 
(Wassermann,  etc.)  (8661). 

(15)  Blood  differential  count  (8626). 

Note.— A  laboratory  test  or  service  that 
has  been  included  in  a  list  of  items  and  serv- 
ices published  in  the  Federal  Register  for 
this  purpose  is  subject  to  the  lowest  charge 
level  provision  whether  it  is  performed  on 
an  individual  basis  (manually  or  on  autcv 
mated  equipment)  or  as  part  of  an  automat- 
ed battery  of  tests.  In  addition,  automated 
batteries  which  contain  such  tests  are  them- 
selves subject  tq  the  lowest  charge  level  pro- 
vision. 

(b)  Items  of  Equipment  (1)  Con- 
tained oxygen  at  the  point  of  inhala- 
tion that  meets  USP  specifications 
(i.e.,  99.00  percent  by  volume  of 
oxygen). 

(2)  Oxygen  regulators  for  high  pres- 
sure (gaseous)  oxygen  systems  that 
permit  no  greater  flow  rate  than  8 
liters  per  minute. 

(3)  Oxygen  flow  meters  for  low  pres- 
sure (liquid)  oxygen  sj^tems  that 
permit  no  greater  flow  rate  than  8 
liters  per  minute. 

(4)  Molecular  sieve  type  air  en- 
richers  (concentrators)  which  at  2 
liters  per  minute  flow  rate  provide  a 
mixture  of  at  least  90  percent  oxygen 
and  at  8  liters  per  minute  flow  rate 
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provide  a  mixture  of  at  least  58  per- 
cent oxygen. 

(5)  Membrane  type  air  enrichers 
(concentrators)  that  provide  a  mixture 
of  at  least  40  percent  oxygen  at  flow 
rates  up  to  8  liters  per  minute. 

(Sec.  1102,  1842(b).  1871,  and  1908(1X1)  of 
the  Social  Security  Act:  42  U.S.C.  1302. 
1395(b),  1395hh.  and  1396<b)(iKl).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.714  Medical  Assistance 
Programs,  13.774  Medicare— Supplementarj- 
Medical  Insurance). 

Dated:  March  16,  1979. 

Hale  Champion. 
Acting  Secretary. 

[FR  Doc.  79-8866  Piled  3-23-79;  8:45  ami 
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DEPARTMENT  OF  THE  INTERIOR 

Heritage  Contervotion  and  Recreation  Service 

ARCHEOLOGICAL  AND  HISTORIC 
PRESERVATION  AO  OF  1974 

Slotemenl  of  Program  Approach 

The  Archeological  and  Historic  Pres- 
ervation Act  of  1974  (88  Stat.  174) 
amends  the  Reservoir  Salvage  Act  of 
1960  (74  Stat.  220)  and  further  imple- 
ments the  policies  and  purposes  of  the 
Historic  Sites  Act  of  1935  (49  Stat. 
666).  The  purpose  of  this  statement  is 
to  explain  plainly  the  meaning  of  the 
various  sections  of  this  law  and  to  indi- 
cate the  manner  in  which  these  will  be 
Implemented.  A  proposed  version  of 
this  statement  was  circulated  directly 
Xo  all  Federal  agencies  for  comment  on 
August  13,  1975.  Since  that  period,  the 
Department  has  had  extensive  discus- 
sions with  the  Office  of  Management 
and  Budget  and  other  agencies  with 
regard  to  the  completion  of  this  docu- 
ment. Comments  received,  both  in 
wTiting  and  in  the  form  of  numerous 
interagency  meetings,  have  been  given 
serious  consideration  in  preparation  of 
the  approach  described  here 

The  Archeological  and  Historic  Pres- 
ervation Act  designated  the  Secretary 
of  the  Interior  as  having  a  key  role  of 
coordination  and  oversight  of  Federal 
agency  activities  authorized  by  the  Act 
and  of  Implementation  of  specific  re- 
sponsibilities enumerated  in  the  Act. 
Within  the  Department  of  the  Interi- 
or, these  responsibilities  have  been 
delegated  to  the  Director,  Heritage 
Conservation  and  Recreation  Service. 
Questions  about  th«l  statement  that 
follows  should  be  directed  to  Rex  L, 
Wilson,  Departmental  Consulting  Ar- 
cheologist.  Chief,  Interagency  Archeo- 
logical Services  Division,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior. 
Washington.  D.C.  20243. 

The  Intent  of  the  Archeological  and 
Historic  Preservation  Act  of  1974 
(AHPA)  Is  to  make  authorized  Federal 
construction  programs  and  all  projects 
licensed  or  assisted  by  Federal  agen- 
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cies  responsive  to  the  damage  they  will 
cause  to  scientific,  prehistoric,  histor- 
ic, and  archeological  resources.  The 
AHPA  provides  a  mechanism,  and 
funding  authority,  through  which 
such  resources  can  be  salvaged  after  a 
decision  has  been  made  to  proceed 
with  a  given  project.  The  AHPA  was 
not  designed  to  relieve  Federal  agen- 
cies of  their  responsibilities  under  the 
National  Environmental  Policy  Act 
(NEPA)  or  the  planning  and  consulta- 
tion provisions  of  related  legislation 
and  directives. 

Resource  salvage  generally  is  less 
preferable  than  preservation  in  situ. 
After  identification  of  resources 
during  the  initial  planning  stages  of  a 
project.  Federal  agencies  should  give 
full  consideration  to  courses  of  action 
that  will  not  necessitate  salvage.  Typi- 
cally, this  should  be  done  as  a  part  of 
the  section  106  process  of  consulting 
with  the  Advisory  Council  on  Historic 
Presevation  (ACHP).  In  this  regard, 
the  possibility  that  signficant  re- 
sources will  be  irrevocably  lost  or  de- 
stroyed usually  will  remain  speculative 
until  all  required  planning  has  been 
substantially  completed.  Accordingly, 
the  Heritage  Conservation  and  Recre- 
ation Service  (HCRS)  typically  will 
not  consider  using  funds  appropriated 
for  survey,  recovery,  protection,  and 
presevation  of  resources  until  the  con- 
cerned Federal  agency  informs  HCRS 
that  it  is  in  compliance  with  NEPA, 
the  National  Historic  Preservation  Act 
of  1966,  and  Executive  Order  11593 
and,  consistent  with  these  responsibil- 
ities, is  in  a  position  to  assure  HCRS 
that  the  loss  of  resources  is  probable. 
This  is  not  to  say,  however,  that 
HCRS  will  Require  a  final  environmen- 
tal impact  statement  before  respond- 
ing to  an  AHPA  request.  When,  in  the 
judgment  of  HCRS,  there  is  substan- 
tial compliance  with  NEPA  and  other 
applicable  legislation  and  directives,  a 
request  for  HCRS  participation  will  be 
considered  promplty. 

The  AHPA  amends  the  Reservoir 
Salvage  Act  of  1960  (Pub.  L.  86-523). 
to  expand  the  provisions  of  that  Act 
providing  for  the  preservation  of  sci- 
entific, prehistoric,  historic,  and  ar- 
cheological data  to  inlcude  all  Federal 
or  federally  assisted  or  licensed  con- 
struction projects  rather  than  only 
dam  and  reservoir  projects.  It  places 
coordinating  responsibility  with  the 
Secretary  of  the  Interior  and  author- 
izes all  Federal  agencies  to  seek  future 
appropriations.  obligate  available 
funding,  or  reprogram  existing  appro- 
priations to  provide  for  the  preserva- 
tion of  data.  Agencies  may  either  un- 
dertake necessary  recovery,  protec- 
tion, and  preservation  themselves,  in  a 
manner  consistent  with  guidelines  to 
be  established  by  the  Secretary  of  the 
Interior,  or  they  may  transfer  certain 
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project  funds  to  the  Secretary  for  that 
purpose. 

The  AHPA  is  structured  in  terms  of 
a  transitional  approach  and  a  long 
term  approach,  covering  different 
types  of  Federal  programs  and  proj- 
ects. Section  4(a)  and  its  funding  au- 
thorization in  section  7(c)  provide  an 
Interim  tool  through  which  HCRS 
may  directly  assist  all  types  of  Federal 
programs  until  they  are  adjusted  to 
conform  to  the  Act.  (The  Act  is  re- 
printed in  the  Appendix  at  the  end  of 
this  Statement  of  Program  Approach). 
Any  agency  that  expects  to  notify  the 
Secretary  of  the  projected  loss  or  de- 
struction of  scientific,  prehistoric,  his- 
toric, or  archeological  data  under  sec- 
tion 4(a).  or  has  reason  to  believe  that 
its  programs  may  result  in  such  notifi- 
cation being  forwarded  to  the  E>epart- 
ment  of  the  Interior  by  historical  or 
archeological  authorities  should  follow 
these  guidelines: 

•  (1)  The  agency  should  initiate 
during  the  planning  process,  in  accord- 
ance with  NEPA.  Executive  Order 
11593.  and  the  National  Historic  Pres- 
ervation Act  of  1966.  consideration 
Bind  evaluation  of  any  projected  loss  or 
destruction  as  well  as  possible  alterna- 
tive actions.     ,  ■" 

•  (2)  The  agency  should  consider 
whether  data  recovery  responsibilities 
for  programs  covered  by  section  4(a) 
reasonably  may  be  made  a  condition 
for  issuance  of  a  license  or  permit  as 
discussed  below. 

•  (3)  The  agency  should  review  its 
budgetary  process  to  determine 
whether  data  recovery  responsibilities 
may  be  covered  by  the  long  term  ap- 
proaches established  by  sections  3(a) 
and  3(b)  discussed  below. 

•  (4)  the  agency  should  provide  a 
statement  with  all  section  4(a)  notifi- 
cations giving  the  reasons  why  pro- 
gram funds  are  not  available  under 
this  Act. 

•  (5)  The  agency  should  insure, 
wherever  reasonably  possible  and  ap- 
propriate, that  there  is  a  mutual 
agreement  that  no  compensation  for 
damages  will  be  required  for  reason- 
able delays  in  construction  or  as  a 
result  of  the  temporary  loss  of  the  use 
of  private  or  nonfederally  owned  lands 
caused  to  any  person,  association,  or 
public  entity  because  of  a  recovery, 
protection,  and  preservation  program 
implemented  under  this  legislation.  If 
no  agreement  is  reached,  a  statement 
should  be  included  in  the  section  4(a) 
notification  explaining  this  omission, 
the  efforts  made  to  achieve  such  an 
agreement,  and  the  estimated  cost 
that  may  be  Incurred  from  the  delays 
in  construction  or  as  a  result  of  the 
temporary  loss  of  the  use  of  private  or 
nonfederally  owned  lands. 

•  (6)  The  agency  should  Include  a 
statement  with  its  section  4(a)  notifi- 
cation that  the  agency  has  reached  a 


stage  in  the  planning  process  where  It 
may  assure  the  Department  that  the 
loss  of  scientific,  prehistoric,  historic, 
or  archeological  data  is  probable.  The 
Department  should  be  provided  with 
copies  of  applicable  planning  docu- 
ments. 

The  provisions  of  section  4(a)  must  be 
distinguished  from  those  of  sections 
3(a)  and  3(b).  While  section  4(a)  pro- 
vides for  a  transitional  approach  if  a 
Federal  agency  has  not  yet  established 
procedures  for  funding  data  recovery, 
protection,  and  preservation,  sections 
3(a)  and  3(b)  establish  long  term  pro- 
grams for  Federal  projects. 

Section  3(a)  and  its  funding  authori- 
zation in  section  7(a)  contain  the  au- 
thority for  Federal  agencies  to  seek 
appropriations  for  survey  and  salvage 
responsibilities.  These  sections  apply 
to  all  Federal  agencies  conducting  or 
licensing  construction  projects  or  re- 
sponsible for  major  construction  iw:tiv- 
ities  funded  through  Federal  financial 
assistance  programs.  Section  7(a)  au- 
thorizes Federal  agencies  that  fall 
within  the  purview  of  section  3(a)  to 
assist  the  Secretary  and/or  transfer  to 
him  up  to  1  percent  of  the  total  proj- 
^t  funds  for  the  purpose  of  archeo- 
logical and  historical  data  recovery, 
protection,  and  preservation.  The  1 
percent  provision  is  a  limitation  on  the 
amount  that  may  be  transferred 
(except  for  projects  costing  $50,000  or 
less)  to  the  Department,  as  well  as  a 
limitation  on  the  amount  an  agency 
may  utilize  itself  for  salvage  purposes. 

Under  section  3(a).  therefore,  an 
agency  has  two  options:  to  transfer  up 
to  1  percent  of  the  project  funds  to 
the  Department  or  to  perform  the  nec- 
essary data  recovery  itself.  A  third 
option,  to  do  nothing  at  all.  is  not  au- 
thorized by  the  Act. 

Section  7(a)  also  authorizes  agencies 
responsible  for  construction  projects 
to  provide  the  Department  of  the  Inte- 
rior such  other  assistance  as  may  be 
available  and  appropriate  without 
regard  to  the  1  percent  limitation. 

Section  3(b)  and  Its  funding  authori- 
zation found  In  section  7(b)  apply  to 
the  broad  spectnim  of  Federal  finan- 
cial assistance  programs  not  resulting 
In  construction  activities.  This  is  the 
appropriate  long  term  approach  cover- 
ing projects  which  do  not  fall  under 
the  auspices  of  section  3(a). 

In  this  regard,  the  line  between 
strictly  financial  assistance  programs 
and  the  concept  of  Federal  construc- 
tion projects  covered  by  section  3(a)  is 
difficult  to  locate.  Nevertheless,  cer- 
tain Federal  financial  assistance  pro- 
grams may  be  so  directly  related  to  a 
specific  construction  project  as  to  be 
within  the  purview  of  both  section 
3(a)  and  section  7(a).  This  is  one  area 
where  the  legislatfve  history  concern- 
ing the  development  of  this  Act  is 
critical. 


Throughout  the  consideration  of 
this  legislation  both  original  S.  514 
and  H.R.  296  included  coverage  of  fed- 
erally assisted  programs  in  what  is 
presently  section  3(a).  There  was  no 
present  section  3(b).  Amended  H.R. 
296  introduced  present  section  3(b). 
modified  section  3(a)  and  added  pres- 
ent section  4(a).  The  explanation  for 
this  change  to  section  3  is  found  in 
House  Report  No.  93-992.  In  the  Sec- 
tion-By-Section Analysis  the  following 
explanation  is  provided: 

Section  3 

• 

(a)  A.S  indicated,  tlie  proposed  legislation 
expands  the  applicability  of  the  program  to 
all  Federal  agencies  having  construction 
projects.  The  proposed  language,  however, 
is  not  limited  to  construction  projects,  per 
se.  so  that  if  a  Federal  agency  finds  or  Is 
made  aware  thaf  any  Federal  program  or 
federally  assisted  constntction  project  or  ac- 
tivity will  cause  the  loss  of  scientific,  prehLs- 
torical.  hLstorical,  archeological  or  paleonto- 
logical  data,  then  the  agency  must  notify 
the  Secretary  of  Interior  of  this  fact  and 
supply  him  with  information  relevant  to  the 
matter.  The  agency  may  request  the  Secre- 
tary to  do  the  survey  and  recovery  work  or  it 
may  assume  the  responsibility  itself— in 
which  case  copies  of  any  reports  are  re- 
quired to  be  submitted  to  the  Secretary.  // 
is  the  intent  of  this  provision  that  project 
monies  should  be  used  for  such  survey  and 
salvage  work.  (Emphasis  added) 

(b)  If  such  values  might  be  irrevocably 
lost,  where  Federal  financial  assistance 
(loan,  grants,  etc.)  is  provided  to  a  private 
pt-rson.  a.s.sociation  or  public  entity,  the  Sec- 
retary may  utilize  funds  appropriated  to 
him  for  survey  and  salvage  work  at  the 
site(s)  Involved  if  those  having  a  legal  inter- 
est consent.  If  any  loss  results  to  those  in- 
volved the  Secretary  must  compensate  those 
who  suffer  damage,  unless  there  is  a  written 
agreement  to  the  contrary. 

This  explanation  clearly  established 
that  present  section  3(a)  was  still  de- 
signed to  apply  to  major  Federal  con- 
struction projects  and  programs  al- 
though they  may  be  funded  through 
financial  assistance  grants.  The  lan- 
guage of  section  7(a)  makes  this  obvi- 
ous; the  one  percent  funding  authori- 
zation of  this  section  is  applicable  to 
"any  Federal  agency  responsible  for  a 
construction  project  .  .  .".  Conversely, 
section  3(a)  is  clearly  not  designed  to 
apply  to  the  broad  spectrum  of  finan- 
cial loans  and  grants  programs  availa- 
ble without  regard  to  any  major  con- 
struction undertaking.  Section  3(b) 
has  been  added  to  cover  that  situation. 
Federal  agencies  administering  such 
section  3(b)  financial  assistance  pro- 
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grams  should  carefully  evaluate  the 
impact  their  programs  and  individual 
financial  assistance  projects  may  have 
on  scientific,  prehistoric,  historic,  or 
archeological  data.  In  situations  where 
the  loss  or  destruction  of  data  is  possi- 
ble, agencies  should  insure,  within  the 
scope  of  their  discretiormry  authori- 
ties, that:  (1)  as  a  condition  of  finan- 
cial assistance,  reasonable  modifica- 
tions may  be  made  to  the  terms  of  the 
assistance  agreement  to  avoid  or  mini- 
mize damage  to  data;  (2)  the  recipient 
agrees  to  permit  a  data  recovery,  pro- 
tection, and  preser\'ation  program 
I  without  compensation  from  the  Secre- 
tary of  the  Interior  for  damages 
caused  by  reasonable  delays  in  con- 
struction or  by  the  temporary  loss  of 
the  use  of  private  or  any  nonfederally 
owned  lands;  and  (3)  this  Department 
be  notified  of  the  expected  magnitude 
of  the  data  recovery,  protection,  and 
preservation  program  in  order  to 
budget  for  it.  Situations  where  It  may 
be  unreasonable  to  require  a  waiver  of 
the  compensation  provision  of  section 
3(b)  as  a  condition  of  receipt  of  such 
financial  assistance  should  be  dis- 
cussed with  this  Department  In  ad- 
vance. 

If  an  agency  administering  a  Federal 
financial  assistance  program  fails  to 
follow  these  guidelines,  it  is  extremely 
unlikely  that  mitigation  of -adverse  ef- 
fects to  scientific,  prehistoric,  historic, 
or  archeological  data  can  be  undertak- 
en by  the  Department  of  the  Interior. 
Therefore,  such  agencies  should  con- 
sider the  impact  of  unmitigated  ad- 
verse effects  during  the  project  plan- 
ning stage  in  accordance  with  NEPA. 
Executive  Order  11593.  and  the  Na- 
tional Historic  Preservation  Act  of 
1966.  Particular  Attention  should  be 
directed  toward  the  agency's  responsi- 
bility to  institute  procedures  to  assure 
that  Federal  plans  and  programs  con- 
tribute to  the  preservation  and  en- 
hancement of  nonfederally  owned 
sites,  structures,  and  objects  of  scien- 
tific, prehistoric,  historic,  or  archeo- 
logical significance,  in  consultation 
with  the  Advisory  Council  on  Historic 
Preservation,  as  required  by  section 
1(3)  of  Executive  Order  11593;  see  36 
CFR  800. 

Summary:  All  Federal  agencies  have 
an  outstanding  responsibility  to  con- 
duct environmental  assessments  that 
include  the  identification  and  evalua- 
tion of  archeological  and  historic  re- 
sources as  an  integral  part  of  the  Fed- 
eral planning  process.  If  such  Identifi- 
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cation  discloses  the  existence  of  re- 
sources that  may  be  irrevocably  lost  or 
destroyed  as  the  result  of  any  Federal 
construction  program,  and  if  project 
modifications  to  avoid  destruction  of 
resources  are  not  possible,  all  Federal 
agencies  have  a  responsibility  to  act, 
either  directly  or  indirectly  through 
the  Department  of  the  Interior,  in 
accord  with  the  AHPA  to  recover,  pro- 
tect, and  preserve  such  resources. 

Sections  3(a)  and  7(a)  of  the  AHPA 
establish  two  options  for  Federal  agen- 
cies to  use  in  the  recovery,  protection, 
and  preservation  of  archeological  and 
historic  resources  affected  by  Federal 
construction  projects,  activities,  or 
programs  or  major  construction  proj- 
ects assisted  by  a  Federal  agency. 
Agencies  may  perform  the  required 
work  themselves,  or  they  may  request 
that  the  Secretars'  of  the  Interior  per- 
form the  work  using  a  funds  transfer 
of  up  to  1  percent  of  the  total  amount 
authorized  to  be  appropriated  for  con- 
struction project-s. 

A  Federal  agency  that  provides  fi- 
nancial assistance  by  loan,  grant  or 
other  means,  that  does  not  result  in  a 
major  construction  program,  is  subject 
to  the  provisions  of  section  3(b)  of  the 
Act.  Upon  notification  of  the  Secre- 
tary of  the  Interior  in  the  manner  pre- 
viously discussed,  the  Department  of 
the  Interior  may  perform  the  neces- 
sary recovery,  protection,  and  preser- 
vation. 

Sections  3(a)  and  3(b)  establish  the 
long  term  provisions  of  the  program 
authorized  by  the  AHPA:  section  4(a) 
is  designed  to  sene  as  an  interim  ap- 
proach until  the  necessary  appropri- 
ations and  reprogrammlng  by  Federal 
agencies  can  be  accomplished  or  until 
it  is  evident  that  the  section  4(a)  au- 
thorities should  remain  as  part  of  the 
long  term  program.  Its  use  is  condi- 
tioned upon  an  agency's  Inability  to 
fund  ongoing  or  current  projects  im- 
mediately because  the  Federal  budget 
process  has  not  yet  caught  up  with 
this  authority.  This  section  cannot  be 
viewed  as  a  cure-all  for  an  agency's  sci- 
entific, prehistoric,  historic,  or  archeo- 
logical data  recovery  responsibilities. 
All  concerned  Federal  agencies  should 
initiate  the  necessary  budget  steps  and 
coordination  with  this  Department  to 
implement  the  AHPA  effectively. 

Dated:  March  19.  1979. 

Robert  L.  Herbst, 
Assistant  Secretary 
o/ the  Interior. 
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Public  Law  93-291 

93rd  Congress,  S.  511 

May  2l»,  1971 

AN  ACT 


To  amend  the  Act  of  June  27,  I960  (71  Stat.  220),  relating  to 
the  preservation  of  historical  and  archeological  data. 
Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  United_State3  of  America  in  Congress  assembled,  That 
the^Act  entitled  "An  Act" to  provide  for  the  preservation  of 
historical  and  archeological  data  (including  relics  and  spec- 
imens) which  might  otherwise  be  lost  as  the  result  of  the 
construction  of  a  dara",  approved  June  27,  I960  (71  Stat.  220; 
16  U.S.C.  169),  is  amended  as  follows:   "That  it  is  the  pur- 
pose of  this  Act  to  further  the  policy  set  forth  in  the  Act 
entitled  'An  Act  to  provide  for  the  preservation  of  historic 
A.i-rican  sites,  buildings,  objects,  and  antiquities  of 
national  significance,  and  for  other  purposes',  approved 
August  21,  1935  (16  U.S.C.  161-167),  by  specifically  provid- 
ing for  the  preservation  of  historical,  and  archeological   _ 
data  (including  relics  and  specimens)  which  might  otherwise 
be  irreparably  lost  or  destroyed  as  the  result  of  (1)  flood- 
ing, the  building  of  access  roads,  the  erection  of  workmen's 
cormjnities,  the  relocation  of  railroads  and  highways,  and 
other  alterations  of  the  terrain  caused  by  the  construction 
of  a  dam  by  any  agency  or  (2)  any  alteration  of  the  terrain 
caused  as  a  result  of  any  Federal  cons'truction  project  or 
federally  licen33d  activity  or  program. 

Sec.  2.  Before  any  agency  of  the  United  States  shall 
undertake  the  construction  of  a  dara,  or  issue  a  license  to 
any  private  individual  or  corporation  for  the  construction 
of  a  dam  it  shall  give  written  notice  to  the  Secretary  of 
the  Interior  (hereafter  referred  to  as  the  "Secretary")  set- 
ting forth  the  site  of  the  proposed  dam  and  the  approximate 
area  to  be  flooded  and  otherwise  changed  if  such  construction 
is  undertaken:   Provided,  That  with  respect  to  any  floodwater 
retarding  dam  which  provides  less  than  five  thousand  acre- 
feet  of  detention  capacity  and  with  respect  to  any  other  type 
of  dam  which  creates  a  reservoir  of  less  than  forty  surface 
acres  the  provisions  of  this  section  shall  apply  only  when 
the  constructing  agency,  in  its  preliminary  surveys,  finds, 
or  is  presented  with  evidence  that  historical,  or  archeolo- 
gical materials  exist  or  may  be  present  in  the  proposed  reser- 
voir area. 
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Sec.  3.  (a)  Whenever  .  ny  Federal  agency  finds,  or  is 
notified,  in  writing,  by  an  appropriate  historical  or  arche- 
ological authority,  that  its  activities  in  connection  with 
any  Federal  construction  project  or  federally  licensed  proj- 
ect, activity,  or  program  may  cause  irreparable  loss  or 
destruction  of  significant  scientific,  prehistorical,  histor- 
ical, or  archeological  data,  such  agency  shall  notify  the 
Secretary,  in  writing,  and  shall  provide  the  Secretary  with 
appropriate  information  concerning  the  project,  program,  or 
activity.  Such  agency  may  request  the  Secretary  to  under- 
take the  recovery,  protection,  and  preservation  of  such  data 
(including  preliminary  survey,  or  other  investigation  as 
needed,  and  analysis  and  publication  of  the  reports  result- 
ing from  such  investigation),  or  it  may,  with  funds  appropri- 
ated for  such  project,  program,  or  activity,  undertake  such 
activities.   Copies  of  reports  of  any  investigations  made 
pursuant  to  this  section  shall  be  submitted  to  the  Secretary, 
who  shall  make  them  available  to  the  public  for  inspection 
and  review. 

(b)  liftenever  any  Federal  agency  provides  financial 
assistance  by  loan,  grant,  or  otherwise  to  any  private  per- 
son, association,  or  public  entity,  the  Secretary,  if  he 
-iotormines  that  significant  scientific,  prehistorical,  his- 
torical, or  archeological  data  might  be  irrevocably  lost  or 
destroyed,  may  with  funds  appropriated  expressly  for  this 
purpose  conduct,  with  the  consent  of  all  persons,  associa- 
tions or  public  entities  having  a  legal  interest  in  the 
property  involved,  a  survey  of  the  affected  site  and  under- 
take the  recovery,  protection,  and  preservation  of  such  data 
(including  analysis  and  publication).   The  Secretary  shall, 
unless  otherwise  mutually  agreed  to  in  writing,  compensate 
any  person,  association,  or  public  entity  damaged  as  a 
result  of  delays  in  construction  or  as  a  result  of  the  tem- 
porary loss  of  the  use  of  private  or  any  non-federally  owned 
lands. 

Sec.  1.  (a)  The  Secretary,  upon  notification,  in 
writing,  by  any  Federal  or  State  agency  or  appropriate  his- 
torical or  archeological  authority  that  scientific,  prehis- 
torical, historical,  or  archeological  data  is  being  or  irjay 
be  irrevocably  lost  or  destroyed  by  any  Federal  or  federally 
assisted  or  licensed  project,  activity,  or  program,  shall, 
if  he  determines  that  such  data  is  significant  and  is  being 
or  nay  be  irrevocably  lost  or  destroyed  and  after  reasonable 
notice  to  the  agency  responsible  for  funding  or  licensing 
such  project,  activity,  or  program,  conduct  or  cause  to  be 
conducted  a  survey  and  other  investigation  of  the  areas  which 
are  or  may  be  affected  and  recover  and  preserve  such  data 
(including  analysis  r,nd  publication)  which,  in  his  opinion, 
are  not  being,  but  should  be,  recovered  and  preserved  in  the 
public  interest. 
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(b)  No  survey  or  recovery  work  shall  be  required  pursu- 
ant to  this  section  which,  in  the  determination  of  the  head 
of  the  responsible  agency,  would  impede  Federal  or  federally 
assisted  or  licensed  projects  or  activities  undertaken  in 
connection  with  any  emergency,  including  projects  or  activ- 
ities undertaken  in  anticipation  of,  or  as  a  result  of,  a 

natural  disaster. 

(c)  The  Secretary  shall  initiate  the  survey  or  recov- 
ery effort  within  sixty  days  after  notification  to  him 
pursuant  to  subsection  (a)  of  this  section  or  within  such 
time  as  may  be  agreed  upon  with  the  head  of  the  agency 
responsible  for  funding  or  licensing  the  project,  activity, 
or  program  in  all  other  cases. 

(d)  The  Secretary  shall,  unless  otherwise  mutually 
agreed  to  in  writing,  compensate  any  person,  association,  or 
public  entity  damaged  as  a  result  of  delays  in  construction 
or  as  a  result  of  the  temporary  loss  of  the  use  of  private 
or  non-federally  owned  lands. 

Sec.  5.  (a)  The  Secretary  shall  keep  the  agency  respon- 
sible for  funding  or  licen^ng  the  project  notified  at  all 
times  of  the  progress  of  any  survey  made  under  this  Act,  or 
of  any  work  undertaken  as  a  result  of  such  survey,  in  order 
that  there  will  be  as  little  disruption  or  delay  as  possible 
in  the  carrying  out  of  the  functions  of  such  agency  and  the 
survey   and  recovery  programs  shall  terminate  at  a  time 
mutally  agreed  upon  by  the  Secretary  and  the  head  of  such 
agency  unless  extended  by  mutual  agreement. 

(b)  The  Secretary  shall  consult  with  any  interested 
Federal  and  State  agencies,  educational  and  scientific 
organizations,  and  private  institutions  and  qualified  indi- 
viduals, with  a  view  to  determining  the  ownership  of  and 
the  most  appropriate  repository  for  any  relics  and  speci.nens 
recovered  as  a  result  of  any  work  performed  as  provided  for 
in  this  section. 

(c)  The  Secretary  shall  coordinate  all  Federal  survey 
and  recovery  activities  authorized  under  this  Act  and  shall 
submit  an  annual  report  at  the  end  of  each  fiscal  year  to 
the  Interior  and  Insular  Affairs  Committees  of  the  United 
States  Congress  indicating  the  scope  and  effectiveness  of 
the  program,  the  specific  projects  surveyed  and  the  results 
produced,  and  the  costs  incurred  by  the  Federal  Government 
as  a  result  thereof. 

Sec.  6.  In  the  administration  of  this  Act,  the  Secre- 
tary may — 

(1)  enter  into  contracts  or  make  cooperative  agree- 
ments with  any  Federal  or  State  agency,  any  educational  or 
scientific  organization,  or  any  institution,  corporation, 
association,  or  qualified  individual;  and 
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(2)  obtain  the  services  of  experts  and  consultants 
or  or^a nidations  thereof  in  accordance  with  section  3109  of 
title  5,  United  States  Code;  and 

(3). accept  and  utilize  funds  made  available  for  salvage 
archeological  purposes  by  any  private  person  or  corporation 
or  transferred  to  him  by  any  Federal  agency. 

Sec.  7.  (a)  To  carry  out  the  purposes  of  this  Act,  any 
Federal  agency  responsible  for  a  construction  project  may 
assist  the  Secretary  and/or  it  may  transfer  to  hira  such 
funds  as  may  be  agreed  upon,  but  not  more  than  1  per  centum 
of  the  total  amount  authorized  to  be  appropriated  for  such 
project,  except  that  the  1  per  centum  limitation  of   this 
section  r,hall  not  apply  in  the  event  that  the  project 
involves  $50,000  or  less:  Provided,  That  the  costs  of  such 
survey,  r.^oovery,  analysis,  and  publication  shall  be  con- 
sidered nonreimbursable  project  costs. 

(b)  For  the  purposes  of  subsection  3(b),  there  are 
authorized  to  be  appropriated  such  suras  as  may  be  necessary, 
but  not  more  than  $500,000  in  fiscal  year  197^1;  $1,000,000 
in  fiscal  year  1975;  $1,500,000  in  fiscal  year  1976; 
$1,500,000  in  fiscal  year  1977;  and  $1,500,000  in  fiscal 
year  1978. 

(c)  For  the  purposes  of  subsection  ^(a)  there  are 
authorized  to  be  appropriated  not  more  than  $2,000,000  in 
fiscal  year  197^;  $2,000,000  in  fiscal  year  1975;  $3,000,000 
in  fiscal  year  1976;  $3,000,000  in  fiscal  year  1977;  and 
$3,000,000  in  fiscal  year  1978. 

Approved  May  24,  197^ 
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DEPARTMENT  OF  JUSTICE 

MOBAY  CHEMICAL  CORP. 

Netic*  of  Propojed  Consent  Decree  in  Action 
To  Enjoin  Discharge  of  Water  Pollutants 

In  accordance  with  Departmental 
Policy.  28  CFR  50.7.  38  FR  19029. 
notice  is  hereby  given  that  on  March 
16,  1979,  a  proposed  consent  decree  in 
United  States  of  America,  et  aL  v. 
Mobay  Chemical  Corporation,  Civil 
Action  No.  C78-1659,  was  lodged  with 
the  United  States  District  Court  for 
the  Western  District  of  Missouri.  The 
proposed  decree  establishes  effluent 
discharge  limitations  for  pesticides 
and  other  water  pollutants  at  defend- 
ant's Kansas  City.  Missouri  chemical 
plant.  The  proposed  decree  also  re- 
quires installation  of  pollution  control 
equipment.  Finally,  the  decree  re- 
quires payment  of  an  initial  civil  pen- 
alty of  $200,000  with  specified  daily 
penalties  for  non-compliance  with  the 
terms  of  the  decree.  The  penalty 
schedule  provides  for  a  $1,000  per  day 
penalty  for  each  day  of  violation 
through  March  31,  1980.  $2,500  per 
day  thereafter  through  June  30,  1980. 
and  $5,000  per  day  thereafter  until 
such  time  as  defendant's  discharges 
from  its  Kansas  City  facility  comply 
with  the  decree's  final  effluent  limita- 
tions for  30  consecutive  days. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney.  U.S.  Courthouse,  811 
Grand  Avenue,  Kansas  City.  Missouri 
64106;  at  the  Region  VII  office  of  the 
Environmental  Protection  Agency.  En- 
forcement Division.  1735  Baltimore 
Avenue,  Kansas  City.  Missouri  64108; 
and  at  the  Pollution  Control  Section. 
Land  and  Natural  Resources  Division 
of  the  Department  of  Justice,  Room 
2645,  Ninth  and  Pennsylvania  Avenue. 
N.W.,  Washington,  D.C.  20530.  A  copy 
of  the  proposed  decree  may  be  ob- 
tained in  person  or  by  mail  from  the 
Pollution  Control  Section.  Land  and 
Natural  Resources  Division  of  the  De- 
partment of  Justice. 

The  Department  of  Justice  will  re- 
ceive written  comments  relating  to  the 
proposed  decree  on  or  before  April  25. 
1979.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  Washington, 
D.C.  20530,  and  should  refer  to  United 
States  of  America,  et  al.  v.  Mobay 
Chemical  Corporation,  W.D.  Missouri, 


NOTiaS 

Civil  Action  No.  78-1034-CV-W-l,  D.J. 
Ref.  90-5-1-1-1087. 

James  W.  Moorman, 
Assistant      Attorney      General, 
Land  and  Natural  Resources 
Division. 
[FR  Doc.  79-9065  Piled  3-23-79;  8:45  am] 


[4410-01-M] 

PHOENIX,  ARIZ. 

Stipulation  and  Consent  Decreo  in  Action  To 
Enforce  Compliance  With  Terms  of  NPDES 
Permits 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  38  FR  19029, 
notice  is  hereby  given  that  a  proposed 
stipulation  and  consent  decree  in 
United  States  v.  City  of  Phoenix,  Ari- 
zona, et  aL  has  been  lodged  with  the 
United  States  District  Court  for  the 
District  of  Arizona.  The  decree  im- 
poses on  defendant  certain  require- 
ments and  compliance  dates  with  re- 
spect to  the  operation  of  its  23rd  and 
91st  Avenue  sewage  treatment  plants. 

The  Department  of  Justice  will  re- 
ceive on  or  before  April  25,  1979,  writ- 
ten comments  relating  to  the  proposed 
stipulation  and  consent  decree.  Com- 
ments should  be  addressed  to  the  As- 
sistant Attorney  General  of  the  Land 
and  Natural  Resources  Division,  De- 
partment of  Justice.  Washington,  D.C. 
20530  and  should  refer  to  United 
States  v.  City  of  Phoenix,  Arizona,  et 
aL,  D.J.  Ref.  90-5-1-1-625. 

The  stipulation  may  be  examined  at 
the  office  of  the  United  States  Attor- 
ney, District  of  Arizona,  Room  5000 
Federal  Building,  230  North  First 
Avenue,  Phoenix,  Arizona  85025,  at 
the  Region  IX  office  of  the  Environ- 
mental Protection  Agency.  215  Fre- 
mont Street,  San  Francisco,  Califor- 
nia, 94105,  and  the  Pollution  Control 
Section  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  2625,  Ninth  Street  and  Pennsyl- 
vania Avenue,  N.W.,  Washington,  D.C. 
20530.  A  copy  of  the  proposed  stipula- 
tion and  consent  decree  may  be  ob- 
tained in  person  or  by  mail  from  the 
Pollution  Control  Section,  Land  and 
Natural  Resources  Division  of  the  De- 
partment of  Justice. 

James  W.  Moorman, 
Assistant      Attorney      GeneraL 
Land   and   Natural   Resources 
Division. 

[FR  Doc.  79-9064  Filed  3-23-79;  8:45  am] 


[6820-35-M] 

LEGAL  SERVICES  CORPORATION 

GRANTS  AND  CONTRACTS 

March  20,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355,  88  Stat.  378,  42  U.S.C.  2996- 
2996Z,  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Southern  Arizona  Legal  Aid  in 
Tucson,  Arizona  to  serve  Graham  and 
Greenlee  Counties. 

2.  Community  Legal  Services  in 
Phoenix,  Arizona  to  serve  Yuma 
County. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at; 

Legal  Services  Corporation,  Denver  Re- 
gional Office,  1726  Champa  Street.  Suite 
500,  Denver,  Colorado  80202. 

Thomas  Ehrlich, 
President 

[FR  Doc.  79-9055  Filed  3-23-79;  8:45  am] 


[6820-35-M1 

GRANTS  AND  CONTRACTS 

March  21,  1979. 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974.  Pub. 
L.  93-355,  88  Stat.  378.  42  U.S.C.  2996- 
2996/.  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Monroe  County  Legal  Assistance 
Corporation  in  Rochester.  New  York 
to  serve  Ontario.  Seneca,  Wayne  and 
Yates  Counties. 

2.  Chemung  County  Neighborhood 
Legal  Services  in  Elmira,  New  York  to 
serve  Thompkins  County. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 


ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  New  York,  Re- 
gional Office,  10  East  40th  Street,  New- 
York,  New  York  10016. 

Thomas  Ehruch. 
President 
[FR  Doc.  79-9056  Filed  3-23-79;  8:45  ami 


[6820-35-M] 

GRANTS  AND  CONTRACTS 

March  23,  1979. 

The  Legal  Services  Corporation  was 
established'  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355,  88  Stat.  378,  42  U.S.C.  2996- 
2996i,  as  amended.  Pub.  L.  95-222  (De- 
cember 28.  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  ta  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  such  grant,  con- 
tract or  project." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  East  Mississippi  Legal  Services  in 
Meridian,  Mississippi  to  serve  Clarke 
and  Kemper  Counties. 

2.  Southeast  Mississippi  Legal  Serv- 
ices in  Hattiesburg,  Mississippi  to 
serve  Jefferson  Davis  County. 

3.  Southwest  Mississippi  Legal  Serv- 
ices in  McComb,  Mississippi  to  serve 
Wilkinson,  Jefferson  and  Claiborne 
Counties. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Services  Corporation,  Atlanta  Re- 
gional Office.  &15  Peachtree  Street,  N.E.  9th 
Floor.  Atlanta,  Georgia  30308. 

Thomas  Ehruch, 
President 
[PR  Doc.  79-9057  Filed  3-23-79;  8:45  am] 


[1505-01-M] 

NUaEAR  REGUtATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR  SAFE- 
GUARDS, SUBCOMMIHEE  ON  COMBINA- 
nON  OF  DYNAMIC  LOADS 

MMNn« 

Correction 

In  FR  Doc.  79-8330  appearing  at 
page  16512  in  the  issue  for  Monday, 
March  19.  1979.  third  column,  second 
line  of  the  second  paragraph,  "13" 
should  read  "3". 


NOTICES 

[3110-OT-M} 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

AGENCY  FORMS  UNDER  REVIEW 

Backgrottnd 

When  executive  departments  and 
agencies  propose  public  use  forms,  re- 
porting, or  recordkeeping  require- 
ments, the  Office  of  Management  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  imder  the  Federal 
Reports  Act  (44  U.S.C,  Chapter  35). 
Departments  and  agencies  use  a 
number  of  techniques  including  public 
hearings  to  consult  with  the  public  on 
significant  reporting  requirements 
before  seeking  OMB  approvaL  OMB  in 
carrying  out  Its  responsibility  under 
the  Act  also  considers  comments  on 
the  forms  and  recordkeeping  require- 
ments that  will  affect  the  public 

List  of  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re- 
ceived for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  or  exten- 
sions. Each  entry  contains  the  follow- 
ing information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer 

The  office  of  the  agency  issuing  this 
form; 
The  title  of  the  form; 
The  agency  form  number,  if  applica- 
ble; 

How  often  the  form  must  be  filled 
out; 

Who  will  be  required  or  asked  to 
report; 

An  estimate  of  the  number  of  forms 
that  will  be  filled  out; 

An  estimate  of  the  total  number  of 

hours  needed  to  fill  out  the  form;  and 

The  name  and  telephone  number  of 

the  person  or  office  responsible  for 

OMB  review. 

Reporting  or  recordkeeping  require- 
ments that  appear  to  raise  no  signifi- 
cant issues  are  approved  promptly.  In 
addition,  most  repetitive  reporting  re- 
quirements or  forms  that  require  one 
half  hour  or  less  to  complete  and  a 
total  of  20,000  hours  or  less  annually 
will  be  approved  ten  business  days 
after  this  notice  is  pubLiahed  unless 
specific  issues  are  raised;  such  forms 
are  identified  in  the  list  by  an  aster- 
isk(*). 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  ob- 
tained from  the  agency  clearance  offi^ 
cer  whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questions  about 
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the  items  on  this  list  should  be  direct- 
ed to  the  OMB  reviewer  or  office 
listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  com- 
ments promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as  pos- 
sible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the  publi- 
cation of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  proc- 
ess to  the  public.  If  you  have  com- 
ments and  suggestions  for  further  im- 
provements to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy  As- 
sociate Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place,  Northwest,  Washington,  D.C. 
20503. 

DEPARTMENT  OF  COMMERCE 

Agency  Clearance  Officer— Edward 
Michaels— 377-4217. 

new  forms 

Bureau  of  the  Census 

Evaluation  of  the  1978  Census  of  Agri- 
culture 

78-A90 

Single  Time 

Farm  Operations  not  included  in  Agri- 
culture Census  3,000  responses;  1,500 
hours 

David  P.  Caywood,  395-6140 

Economic  Development  Administra- 
tion 

Data  Collection  Forms  for  the  Micro- 
Economic  Evaluation  of  the  Local 
Public  Works  Program 

ED-4470 

Single  Time 

Local  Government  «fe  Business  CXfi- 
cials  3,000  responses:  1.500  hours 

David  P.  Caywood,  395-6140 

DEPARTMENT  OF  DEFENSE 

Agency  Clearance  Ofpiceh— John  V. 
WenderotS— 697-1 195. 

HEwroms 

Departmental  and  Other  Rehabilita- 
tion Act,  Section  504,  Self -Evalua- 
tion 

On  Occasion 

Recipients  of  Federal  Financial  Assist. 
925  responses;  3,700  hours 

David  P.  Caywood,  395-6140 

revisions 

Department  of  the  Air  Force 

Report      of     Government     Vehicles. 

Equipment,    and    Material    in    the 

Hands  of  Contractors 
AFTO  439,  AFLC  11,  3©2  814,  &  81S 
On  Occasion 
Air  Force  Depot  Maintenance  59.996 

responses;  274,384  hours 
David  P.  Caywood,  395-6140 
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Departmental  and  Other 

Title  VI  General  Enforcement  Data 

On  Occasion 

Any    State.    Terr.,    Possession.    Cty.. 

City,  or  Pol.  Subdiv.  925  responses; 

14,800  hours 
David  P.  Caywood.  395-6140 

DEPARTMENT  OF  ENERGY 

Agency  Clearance  Ofticer— Albert  H. 
Linden— 566-9021. 

revisions 

International  Energy  Agency  Emer- 
gency Supply  Report ' 

EIA-142 

On  Occasion 

Importers  of  Crude  Petroleum  & 
Product  500  responses:  625  hours 

Jefferson  B.  Hill,  395-5867 

EXTENSIONS 

Emergency  Product  Price  Telephone 
Survey 

EIA-126 

Other  (See  SF-83) 

Refiners  &  Large  Resellers  3.240  re- 
sponses; 3.240  hours 

Jefferson  B.  Hill.  395-5867 

DEPARTMENT  OF  HEALTH. 
EDICATION.  AND  WELFARE 

Agency  Clearance  Officer— Peter 
Gness— 245-7488. 

NEW  forms 

Food  and  Drug  Administration 
Survey   of  Nutrition  Vocabulary  and 

Quantitative  Declarations 
Single  Time 

Households  Area  Probability  Sample 
Off.   of  Federal  Statistical  Policy  & 

Standard.  673-7974 

Health  Resources  Administration 

A  Study  of  Dental  Health-Related  and 

Process     Outcomes     with     Prepaid 

Dental  Care 
Single  Time 
Probability  Sample  of  U.S.  Hsehlds  & 

Referral  to  DDSs  22.145  Responses; 

9.010  Hours 
Off.   of   Federal   Statistical   Policy   «& 

Standard.  673-7974 

National  Institutes  of  Health 

NLM  Database  User's  Educational 
Needs  Profile 

Single  Time 

Medical  Librarians/Information  Spe- 
cialist 1.000  Responses;  500  Hours 

Richard  Eisinger.  395-3214 

REVISIONS 

Health  Care  Financing  Administration 
(Medicaid) 


NOTICES 

Monthly  Statistical  Report  on  Medical 

Care 
HCFA-120 
Monthy 
State  Medicaid  (Title  XIX)  Agencies 

636  Responses;  20.988  Hours 
Richard  Eisinger.  395-3214 

Health  Care  Financing  Administration 

(Medicaid) 
Statistical   Report   on   Medical   Care: 

Recipients.  Payments,  Services 
HCFA-2082 
Annually 
State  Medicaid  (Title  XIX)  Agencies 

54  Responses.  7.776  Hours 
Richard  Eisinger.  395-3214 

EXTENSIONS 

Alcohol,  drug  Abuse  and  Mental 
Health  Administration 

Alcoholism  Treatment  Center  Ques- 
tionnaire 

Quarterly  314.000  Responses;  25,300 
Hours 

Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Agency  Clearance  Officer— John 
Kalagher— 755-5184. 


REVISIONS 


Research 


'"OMB  has  approved  these  forms.  OMB 
acted  quickly  to  permit  DOE  to  obtain  In- 
formation needed  to  monitor  the  results  of 
the  International  oil  aituation.  Because 
OMB  has  continuing  authority  to  dlsaprove 
all  or  part  of  a  form  In  use.  we  are  stiU  re- 
questing comments  and  suggestions  from 
the  public." 


Policy    Development     and 
Utility  Cost  Questions 

AHS-52  (Section  IV) 

Other  (See  SF-83) 

Households  in  15  SMS  As  117,000  Re- 
sponses: 70,200  Hours 

Off.   of  Federal   Statistical   Policy  & 
Standard.  673-7974 

EXTENSIONS 

Housing    Production    and    Mortgage 

Credit 
•Notice  of  Intention  to  File  Title  I 

Claim    and    Request    for    Collection 

Assistance 
FH-83 

On  Occasion 
Title  I  Lenders  9.000  Responses;  2.700 

Hours 
Arnold  Strasser.  395-5080 

ACTION 

Agency  Clearance  Officer— W.  D. 
Baldridge— 254-8028. 

new  forms 

Senior  Companion  Program  Descrip- 
tive Survey 

Single  Time 

Project  Directors  and  Sample  of  Vol- 
unteers 1.300  Responses:  1.083  Hours 

Barbara  F.  Reese.  395-6132 

Foster  Grandparent  Program  Descrip- 
tive Survey 

Single  Time 

Project  Directors  and  Sample  of  Vol- 
unteers 1.548  Responses;  1,224  Hours 

Barbara  F.  Reese,  396-6132 


COMMUNITY  SERVICES 
ADMINISTRATION 

Agency  Clearance  Officer— Jack 
Stolhr— 254-5300. 

new  forms 

Survey  of  Local  CDBG  Benefits  and 
Programming 

Single  Time 

Affirmative  Action  Plan  567  Re- 
sponses; 456  Hours 

Barbara  F.  Reese.  395-6132 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Agency  Clearance  Officer— Ronald 
R.  Bozarth— 724-0168. 

NEW  forms 

National  Capital  Planning  Commis- 
sion Service  and  Supply  Trip  Survey 

Single  Time 

Persons  Delivering  Goods  &  Serv.  to 
Fed.  Bldgs.  In  NCR  1.000  Responses: 
100  Hours 

Arnold  Strasser.  395-5080 

Survey    of    Visitors    to    Government 

Buildings 
Single  Time 
Per.    Visit.    Federal    Gov't    Bldgs.    in 

Nat'l  Capital  Reg.  6.000  Responses; 

300  Hours 
Arnold  Strasser.  395-5080 

VETERANS  ADMINISTRATION 

Agency  Clearance  Officer-  R.  C. 
Whitt-389-2282. 

extensions 

•Supplemental  Physical  Examination 

Report 
29-8100  (Series) 
On  Occasion 

Veteran  3.500  Responses;  1.050  Hours 
David  P.  Caywood.  395-6140. 

Stanley  E.  Morris. 
Deputy    Associate    Director   for 
Regulatory  Policy  and  Reports 
Management 
IFR  Doc.  79-9137  Filed  3-23-79;  8:45  am] 


[7715-01-M] 

POSTAL  RATE  COMMISSION 

NOTICE  OF  VISITS 

March  21.  1979. 
Notice  Is  hereby  given  that  members 
of  the  Commission  and  advisory  staff 
personnel  will  be  visiting  the  following 
facilities  for  the  purpose  of  acquiring 
general  knowledge  of  the  preparation 
by  mailers  and  handling  by  the  Postal 
Service  of  second  class  maU  matters 
receiving  expeditious  handling  ("red 
ta«"  delivery)  and  also  of  alternative 
delivery  systems. 


Date,  City  atid  Faciltty 

March  26.  1979.  Des  Moines.  lA— Meredith 
Printing  Ca 

March  27.  1979.  Chicago.  IL-(a.mi)  R.  R. 
Donnelley  Printing  Plant  (p.m.)  Chicago 
Post  Office. 

March  28,  1979.  Grand  Rapids.  MI— Ameri- 
can Field  Marketing.  Inc. 

A  report  of  the  visit  will  be  on  file  in 
the  Commission's  docket  room. 

David  F.  Harris, 
Secretary. 
CFR  Doc.  79-9095  Filed  3-23-79;  8:45  am] 


[8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  #1591] 
FLORIDA 

Declaration  of  Dltoster  Loan  Area 

Escambia  and  Santa  Rosa  Counties 
and  adjacent  counties  within  the  State 
of  Florida  constitute  a  disaster  area  as 
a  result  of  damage  caused  by  heavy 
rains,  and  flooding  which  occurred  on 
or  about  March  3.  1979.  Applications 
will  be  processed  under  the  provisions 
of  Pub.  L.  94-305.  Interest  rate  is  7% 
percent.  Eligible  persons,  firms  and  or- 
ganizations may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  May  17.  1979,  and 
for  economic  injury  until  the  close  of 
business  on  December  17,  1979,  at: 

Small  Bu.siness  Administration.  District 
Office.  400  West  Bay  Street,  Jacksonville. 
Florida  32202. 

or  other  locally  announced  locations. 

(Catalog    of    Federal  iJomesUc    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  16.  1979* 

William  H.  Mauk  Jr. 
Acting  Administrator. 
[FR  Doc.  79-9043  Filed  3-23-79:  8:45  am] 


[8025-01 -MI 

[Declaration  of  Disaster  Loan  Area  #15961 

NEW  HAMPSHIRE 

Dedarotien  of  Disaster  Loan  Area 

Coos  County  and  adjacent  counties 
within  the  State  of  New  Hampshire 
constitute  a  disaster  area  as  a  result  of 
damage  caused  by  ice  jams  and  flood- 
ing which  occurred  on  or  about  March 
5,  1979.  Applications  will  be  processed 
under  provisions  of  Pub.  L.  94-305.  In- 
terest rate  Is  7%  percent.  Eligible  pre- 
sons,  firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
May  17,  1979,  and  for  economic  injury 
until  the  close  of  business  on  Decem- 
ber 17,  1979  at: 


NOTICES 

Small-  Business  Adminisenrtion.  District 
Office.  55  Pleasant  Street.  Concord.  New 
Hampshire  03301. 

or  Other  locally  announced  location& 

(Catalog   of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59608.) 

Dated:  March  16.  1979. 

William  H.  MAtnt,  Jr.. 
Acting  Administrator. 
[PR  Doc.  79-9042  Piled  3-23-79:  8:45  am] 


18127 
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REGION  I  ADVISORY  COWNai  MEETmC 
Public  Meeting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  af  Providence, 
Rhode  Island,  wiU  hold  a  public  meet- 
ing at  12:00  Noon,  on  Thursday,  April 
19,  1979,  at  the  Governor  Dyer's 
Buffet  House,  Providence,  Rhode 
Island,  to  discuss  such  natters  as  may 
be  presented  by  members,  staff  of  the 
Small  Business  Administration,  and 
others  attending. 

For  further  Information,  write  or 
call  Charles  J.  Fogarty,  District  Direc- 
tor, U.S.  Small  Business  Administra- 
tion. 57  Eddy  Street,  Providence. 
Rhode  Island  02903  (401)  528-4580. 

Dated:  March  19.  1979. 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
tFR  Doc.  79-9044  Piled  3-23-79;  8:45  am] 


[8025-01 -M] 

REGION  n  ADVISORY  COUNQL  EXECUTIVE 
BOARD  MEETING 

PuUic  Mooting 

The  Small  Business  Administration 
Region  II  Advisory  Council  Exectlve 
Board  will  hold  a  public  meeting  at 
1:00  p.m..  on  Wednesday,  April  4,  1979. 
In  Room  29-118,  U.S.  Federal  Building. 
26  Federal  Plaza,  New  York,  New 
York,  to  discuss  such  business  as  may 
be  presented  by  members,  the  staff  of 
the  Small  Business  Administration,  or 
others  attending. 

For'  further  information,  write  or 
call  Ivan  E.  Irlzarry,  Regional  Direc- 
tor, U.S.  Small  Business  Administra- 
tion, 26  Federal  Plaza,  New  York,  New- 
York  10007  (212)  264-1450. 

Dated:  March  20,  1979. 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[PR  Doc.  79-9045  Filed  3-23-79:  8:45  am] 


f8025-(n-Ml 

[I*roposed  License  No.  02/02-03661 
EDWAR0S  CAPnAL  CORP. 

Application  for  o  License  To  Operate  as  • 
Small  Business  investment  Company 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1978)), 
under  the  name  of  Edwards  Capital 
Corporation  (Applicant)  for  a  license 
to  operate  as  a  Small  Business  Invest- 
ment Company  under  the  provisions 
of  the  Small  Business  Investment  Act 
of  1958,  as  amended  (the  Act)  (15 
U.S.C.  661  et  seq.),  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  New 
York  and  it  will  commence  operations 
with  a  capitalization  of  $505,000  which 
amount  is  to  be  raised  by  the  sale  of 
50,500  shares  of  common  stock  consist- 
ing of  Class  A,  Class  B,  and  Class  C.  all 
having  a  par  value  of  $10.00. 

The  Applicant  will  have  Its  principal 
place  of  business  at  1  Park  Avenue. 
Room  1921,  New  York,  New  York 
10016,  and  intends  to  conduct  oper- 
ations primarily  in  the  State  of  New- 
York. 

The  proposed  officers,  directors  and 
stocltholders  are  as  follows: 

'  Name  and  Title 

Edward  H.  Teitlebaum.  President.  Director. 
Co-General  Manager,  16^s%  common 
stock.  118  Kelly  Boulevard.  Staten  Island. 
New  York  10314. 

Howard  Citron,  Vice  President.  Director, 
6.25"5;  common  stock.  96  Amsterdam 
Avenue.  Staten  Island.  New  Yorii  10314. 

Leon  Ausfusser.  Secretary.  Director,  Co- 
General  Manager.  16^a%,  of  common 
stock,  144  East  84lh  Street.  New  York. 
New  York. 

Neil  Herz.  Co-General  Manager.  16?'3% 
common  stock.  100  Sherman  Avenue, 
White  Plains,  New  York  10007. 

Albert  Lendner,  12.5<7c  common  stock.  6802 
Ridge  Boulevard,  Brooklyn.  New  York 
11220. 

Sheldon  Ma.schler.  12.5%  common  stock.  7 
Vassar  Street.  Staten  Island.  New  York 
10314. 

Matters  invoved  In  SBAs  considera- 
tion of  the  Applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  Applicant,  under 
their  management.  Including  adequate 
profitability  and  financial  soundness 
in  accordance  with  the  Act  and  SBA 
Regulations. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  April  10, 
1979,  submit  WTltten  comments  on  the 
Applicant  to  the  Deputy  Associate  Ad- 


FEDERAL  REGISTER,  VOL  44,  NO.  S9— MONDAY,  MARCH  26,  1979 


PROERAt  REGISTER,  VOL  44,  NO.  59^-MONDAY,  MARCH  J6,  1979 


UMI 


«. 


18128 

ministrator  for  Finance  and  Invest- 
ment, Small  Business  Administration, 
1441  "L"  Street.  N.W.,  Washington, 
DC.  20416. 

A  copy  of  the  Notice  shall  be  pub- 
lished by  the  Applicant  in  a  newspaper 
of  general  circulation  in  New  York. 
New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  March  19.  1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator  for 

Finance  and  Investment 
[FR  Doc.  79-9108  Filecl  3-23-79.  8:45  am] 


18025-01 -M] 

[Proposed  License  No.  01/01-0300] 

ESLO  CAPITAL  CORP. 

Application  for  a  Lic«n*«  To  Op«rat«  a*  a 
Small  Business  Investment  Company 

Notice  is  hereby  given  that  an  Appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (13  CFR  107.102  (1978)) 
under  the  name  of  ESLO  Capital  Cor- 
poration (Applicant)  for  a  license  to 
operate  as  a  Small  Business  Invest- 
ment Company  under  the  provisions 
of  the  Small  Business  Investment  Act 
of  1958.  as  amended  (Act)  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  Applicant  is  incorporated  under 
the  laws  of  the  State  of  New  Jersey 
and  it  will  commence  operations  with 
a  capitalization  of  $500,000.  which 
amount  has  been  raised  through  the 
private  sale  of  100  percent  of  its 
Common  Stock  to  ESLO  Industries. 
Inc.  (Industries),  a  New  York  corpora- 
tion. The  only  shareholders  of  Indus- 
tries are  Leo  Katz  and  his  wife.  Estelle 
Katz.  both  of  whom  are  principals  in 
Industries,  as  noted  below. 

The  Applicant  will  have  its  principal 
place  of  business  at  133  Washington 
Street.  Morristown,  New  Jersey  07960 
and  it  intends  to  conduct  operations 
primarily  in  the  States  of  New  Jersey. 
New  York,  and  Connecticut. 

The  Officers  and  Directors  of  the 
Applicant  will  be: 

Name 

Leo  Katz.  11  Fifth  Avenue.  New  York.  New 
York:  President.  Treasurer  and  Director. 

Estelle  Katz.  11  Fifth  Avenue.  New  York, 
New  York:  Executive  Vice  President  and 
Director. 

Rachelle  Helene  Katz,  68  West  11  Street, 
New  York,  New  York;  Secretary  and  Di- 
rector. 

Matters  involved  In  SBA's  considera- 
tion of  the  Applicant  include  the  gen- 


NOTICES 

era!  business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  Applicant  under 
their  management.  Including  adequate 
profitability  and  financial  soundness 
in  accordance  with  the  Act  and  SBA 
Regulations. 

Notice  is  hereby  given  that  any 
person  may  on  or  before  April  10, 
1979,  submit  written  comments  on  the 
Applicant  to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  Small 
Business  Administration,  1441  "L" 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Applicant  in  a  newspaper 
of  general  circulation  in  Morristown, 
New  Jersey. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies). 

Dated:  March  19,  1979. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment 

[FR  Doc.  79-9107  Filed  3-23-79;  8:45  am] 


[4910-13-Ml 
DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

AVIATION  SAFETY  REPORTING  PROGRAM 

Modifications 

The  Aviation  Safety  Reporting  Pro- 
gram was  established  in  1975  by  the 
Federal  Aviation  Administration 
(FAA)  as  a  voluntary  program  de- 
signed to  stimulate  the  free  and  unres- 
tricted flow  of  information  concerning 
deficiencies  and  discrepancies  in  the 
National  Aviation  System  that  would 
not  otherwise  be  made  known  to  the 
FAA.  The  primary  objective  of  the 
program  is  to  obtain  information  to 
evaluate  and  enhance  the  safety  and 
efficiency  of  the  present  system  by 
identifying  and  correcting  unsafe  con- 
ditions before  they  lead  to  accidents. 

Pilots,  air  traffic  controllers,  and 
others  using  and  working  in  the 
system  on  a  regular  basis  have  the 
best  opportunity  to  recognize  and 
report  discrepancies  and  deficiencies 
which  may  involve  safety  of  aircraft 
operations.  At  the  time  the  program 
was  established,  information  received 
by  the  FAA  indicated  that  many  inci- 
dents may  not  have  been  reported  be- 
cause the  persons  involved  feared  pos- 
sible enforcement  action  where  viola- 
tions of  the  Federal  Aviation  Regula- 
tions had  occured.  Under  the  original 
program,  the  reports  were  filed  direct- 
ly with  FAA  and  anonymity  for  the 
persons  filing  reports  could  not  be 
guaranteed.  To  ensure  the  reporting 
of  Incidents  which  would  not  other- 
wise be  reported  it  was  necessary  to 
ensure  that  the  information  reported 


would  not  be  used  against  the  person 
filing  the  report  in  an  enforcement 
proceeding.  This  was  accomplished  by 
including  in  the  program  provision  for 
waiver  of  certain  disciplinary  action 
against  persons,  including  pilots  and 
air  traffic  controllers,  who  file  timely 
written  reports. 

To  further  encourage  the  filing  of 
reports,  the  FAA  modified  the  pro- 
gram In  1976  to  provide  for  the  sub- 
mission of  aviation  safety  reports  di- 
rectly to  the  National  Aeronautics  and 
Space  Administration  (NASA)  for 
screening  and  analysis.  That  change 
was  Intended  by  the  FAA  to  ensure 
the  anonymity  of  persons  reporting 
under  the  program.  To  provide  this 
service,  NASA  developed  an  Aviation 
Safety  Reporting  System  designed  so 
that  a  person  can  report  in  confidence 
without  being  concerned  that  the  In- 
formation will  be  made  known  to  the 
FAA  or  used  against  the  person 
making  the  report  or  anyone  else. 
After  preliminary  processing  by 
NASA,  all  reports  are  deldentified.  All 
records  systems  are  designed  to  pre- 
vent any  possibility  of  Identifying  indi- 
viduals submitting  or  named  In  re- 
ports. There  Is  no  way  to  Identify  the 
reporter  or  any  person  named  In  the 
report,  or  to  verify  information  sub- 
mitted In  a  report  after  It  has  been 
deldentified  shortly  after  receipt. 

As  a  final  safeguard,  an  advisory 
committee  was  established  to  advise 
NASA  on  the  design  and  operation  of 
the  reporting  system.  Within  the  com- 
mittee there  Is  a  security  group  that 
examines  the  reporting  system  peri- 
odically to  assure  that  Individual  con- 
fidentiality Is  being  protected.  Mem- 
bers of  the  committee  are  drawn  from 
all  segments  of  the  aviation  industry 
and  the  public. 

Since  Its  inception  on  August  16, 
1976,  the  confidentiality  feature  of  the 
NASA  reporting  system  has  proved  to 
be  totally  effective.  The  preservation 
by  NASA  of  the  anonymity  of  persons 
filing  reports  and  persons  named  In 
those  reports  has  been  successful.  It  Is 
now  accepted  that  the  NASA  system 
has  proven  that  It  provides  anonymity. 
Consequently,  the  waiver  of  disciplin- 
ary actions  by  FAA  against  persons  in- 
volved In  Incidents  reported  to  NASA 
Is  unnecessary  so  far  as  reporter  pro- 
tection Is  concerned. 

It  Is  also  generally  accepted  that  the 
immunity  feature  has  been  used  by 
some  reporters  for  the  purpose  of 
avoiding  enforcement  action  for  viola- 
tions of  the  Federal  Aviation  Regula- 
tions. This  has  Included  cases  where 
the  apparent  violations  were  witnessed 
by  FAA  personnel.  As  a  result  of  the 
passage  of  the  Airline  Deregulation 
Act  of  1978  It  Is  necessary  that  the 
FAA  place  added  Importance  on  the 
responsibility  to  ensure  that  the  laws 
under  which  it  operates  are  strictly  en- 


forced. Failure  to  take  appropriate  en- 
forcement action  can  no  longer  be  jus- 
tified In  cases  where  knowledge  of  the 
violatton  is  obtained  independently  of 
any  report  filed  with  NASA. 

As  noted  above,  the  FAA  originally 
waived  disciplinary  action  because  the 
public  was  asked  to  send  the  reports  to 
the  FAA  and  the  reporters  were  not 
assured  that  the  reports  would  be  kept 
In  confidence  and  not  used  against  the 
reporter  or  a  person  involved  in  the  In- 
cident. Direct  Immunity  to  the  persons 
reporting  the  Incidents  and  to  the  per- 
sons named  In  the  reports  will  contin- 
ue to  be  provided  by  the  anonymity  or 
confidentiality   feature  of  the  NASA 
reporting  system.  In  order  to  ensure 
this  Immunity,  the  FAA  will  cease  to 
query  NASA  prior  to  taking  enforce- 
ment action,  and  the  Federal  Aviation 
Regulations  are  being  amended  to  In- 
clude a  prohibition  on  the  use  of  re- 
ports filed  with  NASA  similar  to  the 
prohibition  In  §  121.359  against  the  use 
In  enforcement  cases  of  Information 
obtained  from  cockpit  voice  recorders. 
In  addition,  where  a  timely  report  Is 
filed,  If  the  FAA  has  not  initiatPrt  its 
investigation  within  90  days  after  the 
Incident,  the  Administrator  will  waive 
the     taking     of     disciplinary     action 
against  the  person  filing  the  report; 
provided  the  Incident  does  not  involve 
reckless  operations,  gross  negligence, 
willful  misconduct,  a  criminal  offense, 
or  an  accident.  The  NASA  reporting 
system  should  ensure  that  no  data  In  a 
report  will  be  entered  into  computer 
data  accessible  to  the  FAA  during  this 
90  day  period. 

Therefore,  the  program  Is  modified 
to  provide  that  reports  filed  with 
NASA  by  persons  Involved  In  Incidents 
will  not  be  made  available  to  the  FAA 
and  these  reports  cannot  be  used  as 
the  basis  for  taking  enforcement  or 
disciplinary  action  against  the  person 
who  filed  the  report  or  the  persons 
named  In  the  report.  However,  when  a 
violation  of  the  Federal  Aviation  Reg- 
ulations comes  to  the  attention  of  the 
FAA  from  a  source  other  than  a 
report  filed  with  NASA  under  the  Avi- 
ation Safety  Reporting  Program,  ap- 
propriate action  will  be  taken  based  on 
facts  and  Information  which  are  ob- 
tained from  sources  other  than  a 
report  filed  with  NASA. 

The  FAA  strongly  believes  the  Avi- 
ation Safety  Reporting  Program 
should  be  continued  and  pilots,  air 
traffic  controllers,  and  all  other  mem- 
bers of  the  aviation  community  and 
the  general  public  are  urged  to  file 
written  reports  with  NASA  of  any  dis- 
crepancy or  deficiency  with  any  poten- 
tial for  an  unsafe  condition. 

This  program  applies  to  Incidents  oc- 
curring after  April  30,  1975.  As  modi-  ' 
fied    herein.    It    applies    to    Incidents 
which  occur  on  and  after  April  30. 
1979.  This  program  Is  adopted  under 


NOTICES 

the  authority  of  sections  305.  307(c), 
312(c).  313(a).  601(a),  701(a),  and  1104 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  §§1346,  1348(c),  1353(c). 
1354(a),  1421(a),  1441(a),  and  1504); 
and  section  6(c)  of  the  Department  of 
Transportations  Act  (49  U.S.C. 
§  1655(c)). 
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[4910-06-M] 


on 


Issued     In    Washington.     D.C. 
March  21,  1979. 

Langhorne  Bond, 
Administrator. 

[FR  Doc.  79-9168  Filed  3-23-79;  8:45  am] 


[4910-13-M] 

AIRPORT  DEVELOPMENT  AID  PROGRAM 
(ADAP) 

Timely  Submission  of  Preapplications 

In  order  to  allow  minimum  time  to 
process  requests  for  Federal  assistance 
under  the  Airport  Development  Aid 
rrogram  (14  CFR  Part  152)  for  funds 
authorized  during  the  fiscal  year  in 
which  the  requests  are  submitted,  air- 
port sponsors  are  advised  to  submit 
preappllcatlons  no  later  than  June  30 
of  the  fiscal  year.  Unless  this  deadline 
is  met,  the  Federal  Aviation  Adminis- 
tration (FAA)  cannot  assure  process- 
ing of  preapplicatlons  in  time  to  allo- 
cate funds.  Including  funds  appor- 
tioned that  year  to  the  sponsors  of  air 
carrier  airports.  This  deadline  Is  neces- 
sary to  assure  the  efficient  administra- 
tion and  effective  use  of  funds  author- 
ized each  fiscal  year. 

This  deadline  is  Intended  for  pro- 
jects that  require  normal  handling. 
Submission  prior  to  June  30,  however, 
cannot  guarantee  processing  of  any 
project.  For  projects  Involving  time- 
consuming  issues  such  as  substantial 
environmental  concerns,  earlier  sub- 
mission will  be  necessary  and  time- 
tables for  these  will  have  to  be  consid- 
ered with  FAA  field  offices  on  a  case- 
by-case  basis. 

Sponsors  may  submit  preappllca- 
tlons after  June  30,  but  processing  of 
late  submissions  may  have  to  be  de- 
ferred until  the  following  fiscal  year 
beginning  October  1. 

(Airport  and  Airway  Development  act  of 
1970,  as  amended  (49  U.S.C.  1701  et  seq.); 
Section  1.47(f)(1),  Regulations  of  the  Office 
of  the  Secretary  of  Transportation  (49  CFR 
1.47(f)(1)).) 

Issued  in  Washington,  D.C,  on 
March  19,  1979. 

Paot,  L.  Galis, 
Associate  Administrator 
for  Airports  (.Acting). 

[FR  Doc.  79-9049  Filed  3-23-79;  8:45  am] 


Federal  Railreod  Administration 
[FRA  Waiver  Petition  Docket  HS-79-2] 

DULUTH  «  NORTHEASTERN  RAILROAD  CO. 

• 

Petition  for  Exemption  From  the  Hours  of 

Service  Act 

In  accordance  with  49  CFR  §§211.41 
and  211.9,  notice  Is  hereby  given  that 
the  Duluth  and  Northeastern  (D&NE) 
has  petitioned  the  Federal  Railroad 
Administration  (FRA)  for  an  exemp- 
tion from  the  Hours  of  Service  Act  (83 
Stat.  464,  Pub.  L.  91-169,  45  U.S.C. 
64a(e)).  That  petition  requests  that 
the  D&NE  be  granted  authority  to 
permit  certain  employees  to  continu- 
ously remain  on  duty  for  in  excess  of 
twelve  hours. 

The  Hours  of  Service  Act  currently 
makes  It  unlawful  for  a  railroad  to  re- 
quire or  permit  specified  employees  to 
continuously  remain  on  duty  for  a 
period  In  excess  of  twelve  hours.  How- 
ever, the  Hours  of  Service  Act  contains 
a  provision  that  permits  a  railroad, 
which  employs  no  more  than  fifteen 
employees  who  are  subject  to  the  stat- 
ute, to  seek  an  exemption  from  this 
twelve  hour  limitation. 

The  D&NE  seeks  this  exemption  so 
that  It  can  permit  certain  employees 
to  remain  continuously  on  duty  for  pe- 
riods not  to  exceed  sixteen  hours.  The 
petitioner  indicates  that  granting  this 
exemption  Is  in  the  public  Interest  and 
will  not  adversely  affect  safety.  Addi- 
tionally, the  petitioner  asserts  that  It 
employs  no  more  than  fifteen  employ- 
ees and  has  demonstrated  good  cause 
for  granting  this  exemption. 

Interested  persons  are  Invited  to  par- 
ticipate in  this  proceeding  by  submit- 
ting written  views  or  conmients.  FRA 
has  not  scheduled  an  opportunity  for 
oral  comment  since  the  facts  do  not 
appear  to  warrant  It.  Communclations 
concerning     this     proceeding     should 
Identify  the  Docket  Number.  Docket 
Niunber  HS-79-2.  and  must  be  submit- 
ted In  triplicate  to  the  Docket  Clerk. 
Office  of  the  Chief  Counsel.  Federal 
Railroad  Administration.  Trans  Point 
Building.    2100   Second   Street.   S.W.. 
Washington.  D.C.  20590.  Communica- 
tions received  before  May  10.  1979.  will 
be  considered  by  the  FRA  before  final 
action   is   taken.   Comments   received 
after  that  date  will  be  considered  as 
far  as  practicable.  All  comments  re- 
ceived will  be  available  for  examina- 
tion both  before  and  after  the  closing 
date    for    comments,    during    regular 
business  hours  in  Room  4406,  Trans 
Point  Building,   2100  Second  Street, 
S.W..  Washington,  D.C.  20590. 

"(Section  5  of  the  Hours  of  Service  Act  of 
1969  (45  U.S.C.  64a).  1.49(d)  of  the  regula- 
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lions  of  the  Office  of  the  Secretary,  49  CFR 
1.49(d).) 

Issued    in    Washington.    D.C.    on 
March  19.  1979. 

J.  W.  Walsh. 
Chairman, 
Railroad  Safety  Board. 
[PR  E)oc.  79-9090  Filed  3-23-79;  8:45  am] 


[4910-61-M] 

Saint  Lawrence  Seaway  Development 
Corporation 

ADVISORY  BOARD 

Meeting 

The  meeting  of  the  Advisory  Board 
of  the  Saint  Lawrence  Seaway  Devel- 
opment Corporation  originally  sched- 
uled for  10  a.m..  April  6  in  the  Offices 
of  Seaway  Corporation  at  800  Inde- 
pendence Avenue.  SW..  Washington. 
D.C.  has  been  rescheduled  for  1  p.m. 
on  the  same  date  at  the  same  location. 

In  all  other  respects  the  notice 
which  appeared  at  page  15555  of  the 
Federal  Register  of  March  14,  1979, 
remain  in  effect. 


Issued     In     Washington. 
March  20.  1979. 


DC. 


on 


D.  W.  Oberlin. 
Administrator. 

[FR  Doc.  79-9041  Filed  3-23-79:  8:45  am] 


[4810-M-Ml 

DEPARTMENT  OF  THE  TREASURY 

Cuttomt  Service 

PRIVACY  ACT  OF  1974 

Contolidation  of  Syftemt  of  Records 

AGENCY:     United     States     Custftns 
Service,  Department  of  the  Treasury. 

ACTION:  Notice  of  consolidation  of 
systems  of  records. 

SUMMARY:  Pursuant  to  the  Privacy 
Act  of  1974.  5  U.S.C.  552a,  this  notice 
is  an  advice  to  the  public  that  the 
United  States  Customs  Service  is  con- 
solidating the  Source  Identifier 
System  with  the  Confidential  Source 
Identification  Pile— Treasury/Customs 
00.053.  The  notice  of  the  existence  and 
character  of  the  Confidential  Source 
Identification  File  was  published  in 
the  Federal  Register  on  September 
20,  1978.  43  FR  42564.  The  Source 
Identifier  System  was  in  existence 
prior  to  September  27,  1975.  and  the 
required  notice  of  the  existence  and 
character  of  this  system  has  not  been 
published.  The  Amendment  of  the 
Confidential  Source  Identification  Pile 
to  include  the  Source  Identifier 
System  will  consolidate  a  system  cov- 
ering approximately  50  individuals, 
the  Source  Identifier  System,  with  a 


NOTICES 

system  covering  approximately  3,500 
individuals,  the  Confidential  Source 
Identification  Pile.  The  change  does 
not  meet  any  of  the  criteria  for  a 
Report  on  New  Systems  in  Office  of 
Management  and  Budget  Circular  No. 
A- 108.  therefore,  a  Report  on  New 
Systems  is  not  required  and  has  not 
been  submitted  to  Congress  and  the 
Office  of  Management  and  Budget. 

EFFECTIVE  DATE:  The  consolida- 
tion of  the  Source  Identifier  System 
with  the  Confidential  Source  Identifi- 
cation File  is  effective  after  the  30  day 
comment  period  required  for  the  new 
routine  use.  The  proposed  date  is  April 
25,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Linda  Hartford.  Entry  Procedures 
and  Penalties  Division.  United 
States  Customs  Service.  1301  Consti- 
tution Avenue,  N.W.,  Washington, 
DC.  20229,  telephone  (202-566- 
8681). 
SUPPLEMENTARY  INFORMATION: 

Backgrouwb         I 

The  Confidential  Source  Identifica- 
tion File— Treasury/Customs  00.053 
(43  FR  42564)  Is  a  system  of  records 
containing  information  about  individ- 
uals supplying  confidential  Informa- 
tion to  the  United  States  Customs 
Service  concerning  violation  of  Cus- 
toms laws  or  regulations.  The  Source 
Identifier  System,  which  was  Inadvert- 
ently omitted  from  publication  In  the 
Federal  Register,  contains  informa- 
tion about  individuals  supplying  infor- 
mation to  the  United  States  Customs 
Service  concerning  violations  involving 
Customs  employees.  The  records  in 
both  systems  contain  only  information 
that  identifies  a  confidential  source 
and  in  some  instances,  information 
about  payments  made  for  information 
received  from  the  confidential  source. 
The  consolidation  will  increase  the 
number  of  individuals  covered  by  1.5 
percent. 

The  Source  Identifier  System  was  in 
existence  prior  to  September  27.  1975. 
and  failure  to  provide  the  required 
notice  of  the  existence  and  character 
of  this  system  was  due  to  administra- 
tive oversight.  The  system  notice  for 
the  Confidential  Source  Identification 
file,  as  amended,  by  the  consolidation 
of  the  Source  Identifier  System,  is  re- 
printed in  its  entirety  below. 

Drafting  Information 

The  principal  author  of  this  docu- 
ment was  William  D.  Lawlor,  Attor- 
ney, Entry  Procedures  and  Penalties 
Division.  Office  of  Regulations  and 
Rulings.  United  States  Customs  Serv- 
ice. However,  personnel  from  other  of- 
fices of  the  Customs  Service  partici- 


pated in  its  development,  both  on  mat- 
ters of  substance  and  of  style. 

Dated:  March  12,  1979. 

W.  J.  McDonald. 
Acting  Assistant  Secretary 
{Administration). 

TREASURY/CUSTOMS  00.053 

System  name 

Confidential  Source  Identification 
File— Treasury  /  Customs. 

System  location 

Components  of  this  system  are  locat- 
ed in  the  Office  of  Investigations,  U.S. 
Customs  Service  Headquarters,  and 
the  Office  of  Management  Integrity, 
U.S.  Customs  Service  Headquarters. 
1301  Constitution  Avenue,  N.W.. 
Washington.  D.C.  20229,  and  the  of- 
fices of  the  Area  Directors  (Manage- 
ment Integrity)  located  in  New  York. 
Chicago.  Los  Angeles  and  Miami. 
Their  addresses  are  as  follows:  6  World 
Trade  Center.  Room  502.  New  York, 
New  York  10048:  55  E.  Monroe  Street. 
Suite  1539.  Chicago,  Illinois  60603;  300 
N.  Los  Angeles  Street.  Los  Angeles. 
California  90053;  and  99  S.E.  5th 
Street.  Miami.  Florida  33131. 

Category    of    individuals    covered    by    the 
system 

Individuals  (sources)  supplying  con- 
fidential information  to  the  U.S.  Cus- 
toms Service.  Office  of  Investigations 
and  Office  of  Management  Integrity. 

Categories  of  records  in  the  system 

This  system  contains  some  or  all  of 
the  following  information:  name 
(actual  or  assumed),  source  (identify- 
ing) number,  date  number  assigned, 
address,  citizenship,  occupational  in- 
formation, date  and  place  of  birth, 
physical  description,  photograph,  mis- 
cellaneous identifying  number  such  as 
Social  Security  number,  driver's  li- 
cense number.  FBI  number,  passport 
number.  Customs  Form  4621  docu- 
menting information  received  from 
confidential  source,  amount  and  date 
of  monetary  payment  made  to  source 
for  information  supplied,  criminal 
record,  copy  of  driver's  license,  and 
copy  of  alien  registration  card. 

Authority  for  maintenance  of  the  system 

5  U.S.C.  301;  Treasury  Department 
Order  No.  165,  Revised,  as  amended; 
19  U.S.C.  1619;  and  18  U.S.C.  Chapter 
27. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpose  of  such  uses 

This  information  Is  primarily  for  the 
exclusive  internal  use  of  authorized 
employees  of  the  Office  of  Investiga- 
tions and  the  Office  of  Management 
Integrity.  The  records  maintained  by 


the  Office  of  Investigations  are  sepa- 
rate and  distinct  from  records  main- 
tained by  the  Office  of  Management 
Integrity  and  in  each  case  access  is  re- 
stricted to  authorized  personnel  of  the 
Office  of  Investigations  or  Office  of 
Management  Integrity  in  connection 
with  civil  or  criminal  investigations 
and  in  connection  with  payments 
made  for  Information  received.  Strin- 
gent controls  are  placed  upon  access  to 
files,  even  among  Office  of  Investiga- 
tions or  Office  of  Management  Integ- 
rity personnel.  In  extremely  rare  and 
unusual  situations,  information  with 
full  source  concurrence  may  be  sup- 
plied to  such  organizations  as  Federal, 
state,  and/or  other  law  enforcement 
or  prosecutorial  agencies  as  the  de- 
mands of  law  or  justice  might  require. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system 

Storage 

Records  are  kept  in  locked  cabinets. 
Access  during  working  hours  is  limited 
to  authorized  personnel. 

Retrievability 

Office  of  Investigations  and  Office 
of  Management  Integrity:  The  name 
of  each  source  is  filed  in  both  alpha- 
betical order  and  by  location  of  the 
submitting  office. 

Safeguards 

In  addition  to  being  stored  in  secure 
metal  cabinets  with  government  ap- 
proved locks,  the  files  are  located  in 
closely  watched  rooms  of  the  Office  of 
Investigations  and  the  Office  of  Man- 
agement Integrity,  Headquarters,  and 
in  the  four  Area  Director  (Manage- 
ment Integrity)  offices.  Personnel 
maintaining  the  files  are  selected  for 
their  reliability,  among  other  quali- 
ties, and  afforded  access  only  after 
having  been  cleared  by  a  full  field  in- 
vestigation. During  non-working  hours 
the  rooms  in  which  the  records  are  lo- 
cated are  locked  and  access  to  the 
building  is  controlled  by  uniformed  se- 
curity guards. 

Retention  and  disposal 

Indefinite  retention  periods  have 
been  established  for  all  records  con- 
tained in  the  file.  The  Office  of  Inves- 
tigations destroys  a  file  when  it  no 
longer  has  any  utility  by  either  shred- 
ding or  burning;  the  Office  of  Manage- 
ment Integrity  reviews  files  annually 
for  relevance  and  necessity,  and  when 
a  file  no  longer  has  any  utility,  it  is  de- 
stroyed by  either  shredding  or  burn- 
ing. 

System  manageris)  and  addresses 

Assistant  Commissioner.  Office  of 
Investigations.   U.S.   Customs  Service 


Nonas 

Headquarters.  1301  Constitution 
Avenue.  N.W..  Washington.  D.C. 
20229,  for  those  components  of  the 
system  maintained  by  the  Office  of  In- 
vestigations; Director.  Internal  Secu- 
rity Division.  U.S.  Customs  Service 
Headquarters.  1301  Constitution 
Avenue,  N.W.,  Washington.  D.C. 
20229,  and  Area  Directors  (Manage- 
ment Integrity)  located  in  the  four 
U.S.  Customs  areas  for  those  compo- 
nents of  the  system  maintained  by  the 
Office  of  Management  Integrity. 
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Systems  exempted  from  certain  provisions 
of  the  act 

The  Commissioner  of  Customs  pur- 
suant to  5  U.S.C.  552a(j)  and/or  (k) 
has  proposed  to  exempt  this  system  of 
records  from  certain  requirements  of  5 
U.S.C.  552a.  The  provisions  of  5  U.^.C. 
552a  from  which  this  system  of  rec- 
ords is  proposed  to  be  exempted  and 
the  justification  for  the  exemption  are 
contained  in  31  CFR  1.36. 

[FR  Doc  79-9134  FUed  3-23-79;  8:46  am) 


[8320-01-M] 

VETERANS  ADMINISTRATION 

MEDICAL  RESEARCH  SERVICE  MERIT  REVIEW  BOARDS 

Meeting* 

The  Veterans  Administration  gives  notice  pursuant  to  Pub.  L.  92-463  of 
meetings  of  the  following  Merit  Review  Boards. 


Merit  review  board 


Date 


Time 


Location 


Inununology 

Do 

Beliavioral  sciences ... 

Do 

Nephrology : 

Alcoholism    and    drug 

dence. 
Basic  Sciences 

Do 

Do 

Surgery 

Do 

Cardiovascular  studies.... 

Do 

Endocrinology 

Neurobiology ... 

Do 

In/ectious  Diseases 


Apr.  9,  1979 7  p.m.  to  11  p.m 

Apr.  10,  1979 8  a.m.  to  5  p.m .. 

Apr.  12,  1979 do 

„.  Apr.  13,  1979 do 

Apr.  17.  1979 8  a.m.  to  S  p.m ... 

depen-  Apr.  18.  1979.„ do 


Apr.  19,  1979 7  ,    n. 

Apr.  20,  1979 8  a.m. 

Apr.  21.  1979 do 

Apr.  22,  1979 7  p.m. 

Apr.  23,  1979 8  a.m. 

do 7  p.m. 

Apr.  24.  1979 8  a.m. 

May  3.  1979 do 

do 7  p.m. 

May  4.  1979 8  a.m. 

May  5.  1979 8  a.m. 


to  11  p.m. 
to  S  p.m ... 

to  11  p.m. 
to  5  p.m ... 
to  11  p.m. 
to  5  p.m ... 

to  11  p.m. 
to  5  p.m ... 

to  1  p.m  ... 


Do 

Gastroenterology  „ 
Hematology  .....„„.„ 

Respiration  ......... 

Oncology 


May  6.  1979 do 

May  8.  1979 8  a.m.  to  5  p.m . 

do do 

do do 

May  12. 1979 8  ajn.  to  5  p.m  . 


Executive  Room.  Hyatt  Regency. ' 

Do. 
Cumberland  C  Room,  Holiday  Iim.' 

Do. 
Blue  Room  #26,  Hotel  Sej-mour.' 
Room  A35.  VA  Central  Office.' 

Caucus  Room.  Holiday  Inn. ' 

Do. 

Do. 
Conference  Room.  Holiday  Inn.' 

Do. 
Cumberland  C  Room,  Holiday  Inn. 

Do. 
Room  A35.  VA  Central  Office. 
Cumberland  C  Room.  Holiday  Inn. 

Do. 
Director's  Room,  Shoreham  Ameri- 
cana Hotel.' 

Do. 
Room  A53.  VA  Central  Office. 
Room  A35,  VA  Central  Office. 
Room  818.  VA  Central  Office. 
Warwick  Room.  New  Orleans  Hilton 
Hotel." 


"  Hyatt  Regency,  300  Reunion  Boulevard,  Dallas,  TX  75207. 

'Holiday  Inn.  Massachusetts  Avenue  at  Thomas  Circle,  Washington.  DC  20005. 

'Hotel  Seymour.  50  West  45th  Street.  New  York.  NY  10036. 

«VA  Central  Office,  810  Vermont  Avenue  N.W.,  Washington,  DC  20420. 

^Holiday  Inn.  1501  Rhode  Island  Avenue  N.W..  Washington.  DC  20005. 

'Holiday  Inn.  1489  Jefferson  Davis  Highway.  Arlington.  VA  22202. 

'Shoreham  Americana  Hotel,  2500  Calvert  Street  N.W..  Washington,  DC  20008. 

•New  Orleans  Hilton  Hotel.  02  Poydras  Streetat  the  Mississippi  River,  New  Orleans,  LA  70140. 


These  meetings  will  be  for  the  pur- 
pose of  evaluating  scientific  merit  of 
research  conducted  in  each  specialty 
by  Veterans  Administration  investiga- 
tors working  in  Veterans  Administra- 
tion hospitals  and  clinics. 

The  meetings  will  be  open  to  the 
public  up  to  the  seating  capacity  of 
the  rooms  at  the  start  of  each  meeting 
to  discuss  the  general  status  of  the 
program.  All  of  the  Merit  Review 
Board  meetings  will  be  closed  to  the 
public   after   approximately   one-half 


hour  from  the  start,  for  the  review, 
discussion  and  evaluation  of  initial, 
and  renewal  research  projects. 

The  closed  portion  of  the  meetings 
involve:  discussion,  examination,  refer- 
ence to,  and  oral  review  of  site  visits, 
staff  and  consultant  critiques  of  re- 
search protocols,  and  similar  docu- 
ments. During  this  portion  of  the 
meeting,  discussion  and  recommenda- 
tions will  deal  with  qualifications  of 
personnel  conducting  the  studies,  the 
disclosure  of  which  would  constitute  a 
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clearly  unwarranted  invasion  of  per- 
sonal privacy,  as  well  as  research  in- 
formation, the  premature  disclosure  of 
which  would  be  likely  to  significantly 
frustrate  implementation  of  prop)osed 
agency  action  regarding  such  research 
projects.  Closure  of  these  meetings  is 
in  accordance  with  subsection  10(d)  of 
Pub.  L.  92-463,  as  amended  by  Pub.  L. 
94-409,  and  subsections  552b(c)(6)  and 
(9)(B)  of  title  5,  United  States  Code. 

Because  of  the  limited  seating  capac- 
ity of  the  rooms,  those  who  plan  to 
attend  should  contact  Jane  S.  Schultz. 
Ph.D.,  Chief,  Program  Development 
and  Review  Division,  Medical  Re- 
search Service,  Veterans  Administra- 
tion. Washington.  DC.  (202)  389-5065 
at  least  five  days  prior  to  each  meet- 
ing. Minutes  of  the  meeting  and  ros- 
ters of  the  members  of  the  Boards 
may  be  obtained  from  this  source. 

Dated:  March  19.  1979. 

Max  Cleland. 
Administrator. 

[FR  Doc.  79-9048  FUed  3-23-79;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  52] 
ASSIGNMENT  OF  HEARINGS 

March  21.  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  put>- 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commissioi..  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  119654  (Sub-57P).  Hi-Way  Dispatch. 
Inc..  now  assigned  for  hearing  on  March 
20.  1979.  at  Chicago.  Illinois,  and  will  be 
held  in  Room  1319.  Everett  McKinley 
Dirksen  Building.  219  South  Dearborn 
Street. 

MC  138144  <Sub-30P).  Fred  Olsttn  Co..  Inc.. 
now  assigned  for  hearing  on  March  21. 
1979.  at  Chicago.  Illinois,  and  will  be  held 
in  Room  1319.  Everett  McKinley  Dirksen 
Building,  219  South  Dearborn  Street. 

MC  2202  (Sub-568F).  Roadway  Express. 
Inc..  now  assigned  for  prehearing  confer- 
ence on  April  17.  1979.  in  Room  5A15-17. 
Federal  Building.  1100  Commerce  Street. 
Dallas.  Texas. 

MC  115904  (Sub-116F).  Grover  Trucking 
Co..  now  assigned  for  hearing  on  March 
22.  1979  (2  days),  at  Chicago.  Illinois,  is 
canceled  and  application  dismissed. 


NOTICES 

AB  7  (Sub-65).  Stanley  E.  O.  Hillman, 
Trustee  of  the  Property  of  Chicago,  Mil- 
waukee, St.  Paul  and  Pacific  Railroad 
Company.  Debtor.  Abandonment  near 
Walwoth  and  Avalon,  in  Rock  and  Wal- 
worth Counties,  now  assigned  for  hearing 
on  April  18,  1979,  at  JanesvUle,  Wisconsin, 
and  will  be  held  in  the  Council  Chamber. 
Municipal  Building.  4th  floor,  18  North 
Jackson  Street. 

MC  116004  (Sub-49F),  Texas  Oklahoma  Ex- 
press, Inc.,  now  assigned  for  hearing  on 
April  17,  1979,  at  Wichita,  Kansas,  and 
will  be  held  in  Holiday  Inn  Midtown.  1000 
North  Broadway. 

MC  41432  (Sub-155F).  E^ast  Texas  Motor 
Freight  Lines.  Inc..  now  assigned  for  pre- 
hearing conference  on  April  18.  1979.  at 
the  Office  of  the  Interstate  Commerce 
Commission.  Washington.  D.C. 

MC  108119  (Sub-106F).  E.  L.  Murphy  Truck- 
ing Company,  now  assigned  for  prehear- 
ing conference  on  April  23,  1979,  at  the 
Office  of  Interstate  Commerce  Commis- 
sion. Washington.  D.C. 

MC-C-10159.  Inicniational  Brotherhood  of 
Teamsters  Chauffeurs,  Warehousemen  & 
Helpers  of  America  v.  Ringsby  Truck 
Lines,  Inc.,  now  assigned  for  hearing  on 
May  21,  1979.  at  the  Office  of  the  Inter- 
state Commerce  Commission.  Washington. 
DC. 

H.  G.  Homme.  Jr.. 
Secretary. 

[FR  Doc.  79-9102  Piled  3-23-79:  8:45  am] 


[7035-01 -M] 


(Notice  No.  11 


MOTOR  CARRIER  TRANSFER  PROCEEDINGS 

March  26.  1979. 
Application  filed  for  temporary  au- 
thority under  Section  210a(b)  in  con- 
nection with  transfer  application 
imder  Section  212(b)  and  Transfer 
Rules.  49  C.P.R.  Part  1132: 

MC-FC  78058.  By  application  filed 
March  14.  1979.  INTERNATIONAL 
STAGE  LINES  INC..  #6.  3150  East 
58th  Avenue.  Vancouver.  B.C.  CD  V5S 
3S9.  seeks  temporary  authority  to 
transfer  the  operating  rights  of  VAN- 
COUVER ISLAND  TRANSPORTA- 
TION COMPANY  LIMITED,  d/b/a 
VANCOUVER  ISLAND  COACH 
LINES  LTD..  710  Douglas  Street.  Vic- 
toria. BC,  under  section  210a(b).  The 
transfer  to  INTERNATIONAL 
STAGE  LINES  INC..  of  the  operating 
rights  of  VANCOUVER  ISLAND 
TRANSPORTATION  COMPANY 

LIMITED.  d/b/a  VANCOUVER 
ISLAND  COACH  LINES  LTD..  is  pres- 
ently pending. 

MC-FC  78060.  By  application  filed 
March  14,  1979.  VIKING  INTERNA- 
TIONAL, INC..  1434  S.W.  137th.  Seat- 
tle. WA  98166.  seeks  temporary  au- 
thority to  transfer  the  operating 
rights  of  J  &  R  TRUCKING.  INC.. 
4104  83rd  S.E.,  Mercer  Island.  WA 
98040.  under  section  210a(b).  The 
transfer  to  VIKING  INTERNATION- 
AL. INC..  of  the  operating  rights  of 


J  &  R  TRUCKING.  INC..  Is  presently 
pending. 

MC-FC  78062.  By  application  filed 
March  9.  1979.  CHARLES  G. 
LAWSON  TRUCKING.  INC..  608  Ann 
Drive.  Brundidge.  AL  36010.  seeks  tem- 
porary authority  to  transfer  the  oper- 
ating rights  of  LORENZ  TRANS- 
PORT AND  SHIP  LINES.  INC.. 
Mobile  Highway.  Montgomery,  AL 
36101.  under  section  210a(b).  The 
transfer  to  CHARLES  G.  LAWSON 
TRUCKING,  INC..  of  the  operating 
rights  of  LORENZ  TRANSPORT 
AND  SHIP  LINES.  INC.,  is  presently 
pending. 

MC-FC  78068.  By  application  filed 
March  13.  1979.  YUMA  COUNTY 
TRANSPORTATION  CO..  310  East 
Second  Avenue.  Yuma.  CO  80759. 
seeks  temporary  authority  to  transfer 
a  portion  of  the  operating  rights  of 
EDWARD  P.  RUFF  and  THOMAS  E. 
BROOKS.  A  PARTNERSHIP,  d/b/a 
BROOKS  TRANSPORTATION 

COMPANY*  101  Oak  Street.  Sterling. 
CO  80751.  under  section  210a(b).  The 
transfer  to  YUMA  COUNTY  TRANS- 
PORTATION CO..  of  a  portion  of  the 
operating  rights  of  EDWARD  P. 
RUFF  and  THOMAS  E.  BROOKS.  A 
PARTNERSHIP.  d/b/a  BROOKS 
TRANSPORTATION  COMPANY,  is 
presently  pending. 

MC-FC  78071.  By  application  filed 
March  14.  1979.  STEEL  EXPRESS. 
INC..  1507  Ripley  Street.  P.O.  Box 
5217.  Lake  Station.  IN  46405.  seeks 
temporary  authority  to  trarisfer  the 
operating  rights  of  D.  F.  BAST.  INC.. 
P.O.  Box  2288.  Allentown.  PA  18001. 
under  section  210a(b).  The  transfer  to 
.STUKT.  EXPRESS.  INC..  of  the  oper- 
ating rights  of  D.  F.  BAST.  INC..  is 
presently  pending. 

By  the  Commission. 

H.  G.  HoMMX.  Jr.. 
Secretary. 

[FR  Doc.  79-9101  Filed  3-23-79:  8:45  am] 
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[Finance  Docket  No.  28970FJ 

SOUTHERN  RAILWAY  CO. 

Trackage  Rightt— Over  Seaboard  Ceatf  Lin* 
Railroad  Co.  Noor  Greanwood  and  f iodmont 
in  Groonwood,  Abbovillo,  Andorton,  and 
Groonvill*  Cowntiot,  SC 

SOUTHERN  RAILWAY  COMPANY 
(Southern).  920  15th  Street.  N.W.. 
Washington.  DC  20005.  represented  by 
Nancy  S.  Fleischman.  Assistant  Gener- 
al Attorney.  Southern  Railway  Com- 
pany. P.O.  Box  1808.  Washington.  DC 
20013.  hereby  give  notice  that  on  the 
1st  day  of  March.  1979.  it  filed  with 
the  Interstate  Commerce  Commission 
at  Washington.  DC.  an  application 
filed  under  Section  11343  of  the  Inter- 


state Commerce  Act  (formerly  Section 
5(2))  for  a  decision  approving  and  au- 
thorizing the  acquisition  of  trackage 
rights  over  the  Seaboard  Coast  Line 
Railroad  Company  (SCL)  between  Mi- 
lepost  AKL-4.86.  at  the  point  of  con- 
nection with  an  existing  connection 
track  near  Greenwood  (Downs).  SC, 
and  Milepost  AKL-44.94  near  Pied- 
mont. SC.  a  distance  of  41.6  miles,  in 
Greenwood.  Abbeville.  Anderson,  and 
Greenville  Counties,  SC. 

Southern  currently  owns  and  oper- 
ates a  parallel  line  between  Green- 
wood and  Piedmont.  Southern  pro- 
poses to  abandon  its  trackage  as  line 
of  railroad  and  to  operate  over  the 
parallel  SCL  line  via  trackage  rights 
and  over  segments  of  its  abandoned 
line  retained  in  place  and  reclassified 
as  industrial  track  to  continue  local 
and  through  service. 

All  existing  customers  between 
Greenwood  and  Piedmont  will  contin- 
ue to  be  served  by  Southern  from  the 
SCL  line  and  from  trackage  retained 
in  place. 

In  the  opinion  of  the  Applicant,  the 
Commission's  approval  of  the  trackage 
rights  transaction  and  of  the  coordina- 
tion in  general  will  not  have  any  sig- 
nificant impact  on  the  quality  of  the 
human  environment.  In  accordance 
with  the  Commission's  regulations  (49 
C.F.R.  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4).  Implementation— National  En- 
vironmental Policy  Act,  1969.  353 
I.C.C.  451  (1976).  any  protests  may  in- 
clude a  statement  Indicating  the  pres- 
ence or  absence  of  any  effect  of  the  re- 
quested Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  pres- 
ent, the  statement  shall  indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation— National  Environ- 
mental Policy  Act,  1969,  supra,  at  p. 
487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
cation. Such  submissions  shall  indicate 
the    proceeding    designation    Finance 
Docket  No.   28970F  and  the  original 
and  two  copies  thereof  shall  be  filed 
with   the  Secretary.   Interstate  Com- 
merce  Commission.   Washington,   DC 
20423.  not  later  than  May   10.   1979. 
Such  written  comments  shall  Include 
the  following:   the  person's  position, 
e.g.,  party  protestant  or  party  in  sup- 
port, regarding  the  proposed  transac- 
tion;   specific   reasons   why   approval 
would  or  would  not  be  in  the  public  in- 
terest: and  a  request  for  oral  hearing 
if  one  is  desired.  Additionally,  interest- 
ed persons  who  do  not  intend  to  for- 
mally participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may 
file  such  statements  and  information 
as   they   may   desire,   subject   to   the 
filing  and  service  requirements  speci- 


NOTICES 

fied  herein.  Persons  submitting  writ- 
ten comments  to  the  Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  Ap- 
plicant, the  Secretary  of  Transporta- 
tion and  the  Attorney  General. 

H.  G.  Homme.  Jr., 
Secretary. 
tPR  Doc.  79-9104  PUed  3-23-79;  8:45  am] 
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[Finance  Docket  No.  28979F] 

UNION  PACIFIC  RAILROAD  CO. 

Trockag*  Right*— Over  Southern  Pocific 
Transportation  Co.  Near  Long  Beach,  Co. 

UNION  PACIFIC  RAILROAD 
COMPANY  (UP).  1416  Dodge  Street. 
Omaha,  NE  68179.  represented  by  Wil- 
liam P.  Higgins.  Associate  General 
Counsel,  Union  Pacific  Railroad  Com- 
pany, 1416  Dodge  Street.  Omaha.  NE 
68179.  hereby  give  notice  that  on  the 
8th  day  of  March.  1979.  it  filed  with 
the  Interstate  Commerce  Commission 
at  Washington.  DC.  an  application 
under  Section  11343  of  the  Interstate 
Commerce  Act  (formerly  Section  5(2)) 
for  £  decision  approving  and  authoriz- 
ing the  acquisition  of  trackage  rights 
over  track  of  SOUTHERN  PACIFIC 
TRANSPORTATION  COMPANY  for 
a  distance  of  approximately  .38  miles 
between  mileposts  502.32  and  502.70  of 
Southern  Pacific's  Long  Beach  Branch 
near  Long  Beach,  CA. 

Acquisition  of  the  proposed  trackage 
rights  and  the  building  of  a  short  al- 
ternate connecting  track  between 
Union  Pacific's  San  Pedro  Branch  and 
Southern  Pacific's  Long  Beach  Branch 
will  permit  UP  to  move  unit-trains  di- 
rectly from  its  San  Pedro  Branch  into 
Long  Beach  without  routing  the  trains 
through  its  main  yard  facility. 

In  the  opinion  of  the  Applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmen- 
tal Policy  Act  of  1969. 

In  accordance  with  the  Commis- 
sion's regulations  (49  C.F.R.  1108.8)  in 
Ex  Parte  No.  55  (Sub-No.  4).  Imple- 
mentation—National Environmental 
Policy  Act,  1969,  352  I.C.C.  451  (1976). 
any  protests  may  include  a  statement 
indicating  the  presence  or  absence  of 
any  effect  of  the  requested  Commis- 
sion action  on  the  quality  of  the 
human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen- 
tation-National Environmental 
Policy  Act,  1969.  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the  appli- 
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cation.  Such  submissions  shall  indicate 
the    proceeding    designation    Finance 
Docket  No.   28979F  and  the  original 
and  two  copies  thereof  shall  be  filed 
with  the  Secretary.  Interstate  Com- 
merce  Commission.   Washington.   DC 
20423,  not  later  than  May   10.   1979. 
Such  written  comments  shall  include 
the  following:   the  person's  position, 
e.g.,  party  protestant  or  party  in  sup- 
port, regarding  the  proposed  transac- 
tion;  specific   reasons   why   approval 
would  or  would  not  be  in  the  public  in- 
terest; and  a  request  for  oral  hearing 
If  one  is  desired.  Additionally,  interest- 
ed persons  who  do  not  intend  to  for- 
mally participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may 
file  such  statements  and  information 
as   they   may   desire,   subject   to   the 
filing  and  service  requirements  speci- 
fied herein.  Persons  submitting  writ- 
ten   comments    to    the    Commission 
shall,  at  the  same  time,  serve  copies  of 
such  written  comments  upon  the  ap- 
plicant, the  Secretary  of  Transporta- 
tion and  the  Attorney  General. 

H.  G.  Homme.  Jr., 

Secretary. 
[PR  Doc.  79-9103  Filed  3-23-79;  8:45  am) 


[7035-01-Ml 

[Ex  Parte  No.  241,  Rule  19,  Exemption  No. 
159,  Amdt.  No.  1] 

CHICAGO,  MILWAUKEE,  ST.  PAUL  A  PAQFIC 
RAILROAD  CO. 

Exemption  Under  Mandatory  Cor  Service  Rules 

Upon  further  consideration  of  Ex- 
emption No.  159  issued  February  16 
1979 

It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Exemption  No.  159  to  the  Mandatory 
Car  Service  Rules  ordered  in  Ex  Parte 
No.  241  is  amended  to  expire  March  31, 
1979. 

This  amendment  shall  become  effec- 
tive March  15,  1979. 

Issued  at  Washington.  D.C.  March 
15,  1979. 

Interstate  Commerce 

Commission. 
Robert  S.  Tijrkington. 

Agent 
[PR  Doc.  79-9105  Piled  3-23-79;  8:45  am] 


FEDERAL  REGISTER,  VOL.  44,  NO.  59— MONDAY,  MARCH  M,  1979 


FEDEIAl  REGISTER,  VOL  44,  NO.  59— MONDAY,  MARCH  26,  1979 


UMI 


18134 


NOTICES 


[1505-01-M] 

(Notice  No.  21 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Corrections 

In  FR  Doc.  79-1253,  appearing  at 
page  3115.  in  the  issue  of  Monday, 
January  15.  1979,  on  page  3120,  in  the 
second  column,  the  first  full  para- 
graph, correct  'MC  129923  (Sub- 
52TA)'  to  read  "MC  139923  (Sub- 
52TA)". 


[1505-01-M] 

\ 


[Notice  No.  3) 


MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  79-1254  appearing  at 
page  3122,  in  the  issue  of  Monday. 
January  15,  1979,  on  page  3124,  in  the 
first  column,  the  third  full  paragraph, 
the  first  line,  correct  "MC  112617 
(Sub-411TA)"  to  read  "MC  112617 
(Sub-413TA)". 


[1505-01-M] 

[Notice  No.  8] 

MOTOR  CARRIER  TEMPORARY  AUTHORITY 
APPLICATIONS 

Correction 

In  FR  Doc.  79-2634,  appearing  at 
page  5551,  in  the  issue  of  Friday.  Janu- 
ary 26,  1979,  on  page  5556.  in  the 
second  column,  the  first  full  para- 
graph, correct  "MC  144630  (Sub- 
47TA)'  to  read  "MC  144630  (Sub- 
7TA)". 
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Note.— In  the  Federal  Register  for 
Wednesday,  March  21.  1979,  the  contents 
entry  for  the  Federal  Maritime  Commission 
was  inadvertently  listed  as  "Federal  Mari- 
time Administration". 


[6714-01-M] 


[6320-01-M] 

1 

CIVIL  AERONAUTICS  BOARD. 

Notice  of  addition  of  item  to  the 
March  21,  1979  meeting  agenda  (M- 
205  Amdt.  4.  Mar.  20.  1979). 

TIME  AND  DATE:  10  a.m..  March  21. 
1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW..  Washington.  D.C.  20428. 

SUBJECT:  12a.  Docket  34582.  South- 
west's  automatic  market  entry  (AME) 
application  (Memo  8537-A.  BPDA). 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis   T.    Kaylor,    the   Secretary, 
202-673-5068. 

SUPPLEMENTARY  INFORMATION: 
Section  401(d)(7)(A)  of  the  act  directs 
the  Board  to  take  action  on  South- 
west's  application  in  Docket  34582  by 
March  26,  1979,  and  objections  to  the 
Board's  tentative  conclusions  concern- 
ing this  application  were  due  by 
March  16,  1979.  Accordingly,  the  fol- 
lowing members  have  voted  that 
agency  business  requires  the  addition 
of  Item  12a  to  the  March  21.  1979, 
agenda  and  that  no  earlier  announce- 
ment of  this  addition  was  possible: 

Chairman  Marvin  S.  Cohen 
Member  Richard  J.  O'Melia 
Member  Elizabeth  E.  Bailey 
Member  Gloria  Schaffer 

tS-580-79  Filed  3-22-79;  10:15  am] 


FEDERAL    DEPOSIT    INSURANCE 
CORPORATION. 

Changes  in  Sitbject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  4  p.m.  on  Tuesday, 
March  20.  1979,  the  Corporation's 
Board  of  Directors  voted,  on  motion  of 
Acting  Chairman  John  G.  Heimann, 
seconded  by  Director  William  M.  Isaac 
(Appointive),  to  withdraw  the  follow- 
ing matters  from  the  agenda  for  con- 
sideration at  the  meeting: 

Memorandum  proposing  field  examiner 
specialization  In  consumer  protection  and 
civil  rights  examinations. 

Memorandum  proposing  that  the  Corpo- 
ration process  national  bank  call  reports 
and  trust  asset  surveys. 

Memorandum  proposing  the  negotiation 
of  a  contract  for  the  performance  of  a  study 
as  to  the  feasibility  of  the  Corporation's 
providing  computer  support  to  the  Office  of 
the  Comptroller  of  the  Currency. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 
Dated:  March  21.  1979. 

Federal  Deposit  Insurance 

Corporation. 
HoYLE  L.  Robinson. 
Acting  Executive  Secretary. 
tS-582-79  Filed  3-22-79;  11:58  am] 

[6714-01-M] 


FEDERAL    DEPOSIT     INSURANCE 
CORPORATION. 

Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (e)(2)  of  the  "Government  in  the 
Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its 
closed  meeting  held  at  4:30  p.m.  on 
Tuesday.  March  20,  1979,  the  Corpora- 
tion's Board  of  Directors  voted,  on 
motion  of  Acting  Chairman  John  G. 
Heimarm,  seconded  by  Director  Wil- 
liam M.  Isaac  (Appointive),  to  with- 
draw the  following  matters  from  the 


agenda  for  consideration  at  the  meet- 
ing: 

Application  of  the  Umatilla  State  Bank. 
Umatilla.  Pla.,  for  consent  to  establish  a 
branch  on  Butler  Street  (State  Road  40) 
near  its  intersection  with  Alco  Street,  Unin- 
corporated Lake  County  (P.O.  Astor),  Flor- 
ida. 

Memorandum  regarding  the  liquidation  of 
assets  acquired   by  the  Corporation   from 
American  Bank  &  Trust  Co.,  New  York 
N.Y. 

Nine  recommendations  with  respect  to  the 
initiation  or  termination  of  cease-an(]-desist 
proceedings,  termination-of-insurance  pro- 
ceedings, or  suspension  or  removal  proceed- 
ings against  certain  insured  banks  or  offi- 
cers or  directors  thereof. 

The  Board  also  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable. 

Dated:  March  21,  1979. 

Federal  Deposit  Insurance 
Corporation. 
HoYLE  L.  Robinson. 
Acting  Executive  Secretary. 
[S-583-79  Piled  3-22-79;  11:58  am] 


[6715-01-M] 


FEDERAL      ELECTION      COMMIS- 
SION. 

DATE  AND  -HME:  Tuesday.  March 
27,  1979.  at  10  a.m. 

PLACE:  1325  K  Street,  NW.,  Washing- 
ton, D.C. 

STATUS:  This  meeting  will  be  open  to 
the  public.  Due  to  extraordinary  cir- 
cumstances, the  Commission  in  a  vote 
of  6-0  set  a  special  meeting  to  be  held 
on  March  27,  1979,  at  10  a.m.  to  dis- 
cuss testimony  given  before  the  House 
Administration  Committee,  U.S. 
House  of  Representatives  on  March 
15.  1979.  on  H.R.  1.  a  bill  to  provide  for 
financing  of  general  election  cam- 
paigns for  the  House  of  Representa- 
tives. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  Fred  S.  Eiland.  Public  Informa- 
tion Officer,  202-523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 
tS-585-79  Filed  3-22-79;  3:?7  pm] 
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[6715-01-M] 

5 

FEDERAL  ELECTION  COMMIS- 
SION. 

DATE  AND  TIME:  Thursday.  March 
29,  1979  at  10  a.m. 

PLACE:  1325  K  Street  NW..  Washing- 
ton, DC. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED; 
Portions  open  to  the  public 

Setting  of  dates  for  future  meetings;  cor- 
rection and  approval  of  minutes. 

Appropriations  and  budget  pending  legis- 
lation; 1980  elections  and  related  matters. 

Classification  actions;  routine  administra- 
tive matters. 

Portions  closed  to  the  public  (following  open 
se.ssion ) 

Audits,  compliance,  personnel,  litigation, 
labor  management  relations. 

PERSON  TO  CONTACT  FOR  IN- 
FORMATION: 

Mr.  Fred  S.  Eiland,  Public  Informa- 
tion Officer.  202-523-4065. 

Marjorie  W.  Emmons. 
Secretary  to  the  Commission. 
[S  586-79  Filed  3-22-79:  3:27  pml 


[6720-01 -Ml 


SUNSHINE  ACT  MEETINGS 

MATTERS  TO  BE  CONSIDERED: 

Branch  office  application— Citizens  Feder- 
al Savings  &  Loan  Association.  Miami,  Fla. 

Consideration  of  designation  of  Milan  C. 
Miskovsky.  General  Counsel  designate,  as  a 
member  of  the  Administrative  Conference 
of  the  United  States. 

Umited  facility  application— Chinatown 
Federal  Savings  &  Loan  Association.  San 
Francisco.  Calif. 

Applicatiqn  for  authority  to  incur  debt- 
Fidelity    Financial    Corp..    San    Francisco. 

Calif. 

Consideration  of  association  request  for 
permission  to  purchase  New  Jersey  mort- 
gage finance  agency  bonds— Berkeley  Feder- 
al Savings  &  Loan  Association  of  New 
Jersey.  Milbur.  N.J. 

Branch  office  application— First  Federal 
Savings  &  Loan  Association  of  Wichita 
Falls.  Wichita  Falls.  Tex. 

Application  for  bank  membership— Little- 
ton Savings  Bank.  Littleton,  N.H. 

Consideration  of  drive-in  facility  applica- 
tion-First Federal  Savings  &  Loan  Associ- 
ation of  Youngstown.  Youngstown,  Ohio. 

Branch  office  application— Security  Fed- 
eral Savings  &  Loan  A.ssociation.  Vero 
Beach.  Fla. 

Branch  office  application— Cardinal  Fed- 
eral Savings  &  Loan  A.ssociation.  Cleveland. 

Cliiu. 

Conversion  from  Federal  to  Slate  charter 
and  subsequent  merger  into  a  mutual  sav- 
ings bank-Arlington  Federal  Savings  & 
Loan  Association.  Baltimore.  Md..  into  Cen- 
tral Savings  Bank,  Baltimore.  Md. 

Application  for  change  of  name— Home 
Federal  Savings  &  Loan  As.sociation  of 
Nashville.  Tenn. 

March  22.  1979. 

[S-587-79  Filed  3-22-79;  3:40  pml 


6 

HOME 


LOAN     BANK      [4910-58-Ml 


FEDERAL 
BOARD. 

TIME  AND  DATE:  9:30  a.m.,  March 
29.  1979. 

PLACE:    1700    G    Street    NW..    sixth 
floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Franklin  O.  Boiling.  203-377  6677. 


STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

A  majority  of  the  Board  has  determined 
by  recorded  vote  that  the  business  of  the 
Board  requires  that  the  following  item  be 
discussed  on  this  date  and  that  no  earlier 
announcement  was  possible. 

Discussion  of  aircraft  accident  report— Pa- 
cific Southwest  Airlines,  Inc.,  Boeing  727- 
214,  N533PS,  and  Gibbs  Fllte  Center.  Inc., 
Cessna  172.  N7711G.  San  Diego,  Calif.,  Sep- 
tember 25.  1978. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 
Sharon  Flemming,  202-472-6022. 
(S-584-79  Filed  3-22-79;  3;13  pml 


NATIONAL  TRANSPORTATION 

SAFETY  BOARD. 

TIME  AND  DATE:  1  p.m..  Wednesday. 
March  28.  1979. 

PLACE:  NTSB  board  room.  National 
Transportation  Safety  Board,  800  In- 
dependence Avenue  SW..  Washington. 
D.C.  20594. 


[8010-01-M] 


SECURITIES  AND  EXCHANGE 
COMMISSION. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
(44  FR  17025.  Mar.  20,  1979). 

STATUS:  Closed  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street.  Washington.  D.C. 

DATE  PREVIOUSLY  ANNOUNCED: 

March  14,  1979. 

CHANGES  IN  MEETING:  Additional 

item. 

The  following  additional  item  will  be  con- 
sidered at  a  closed  meeting  on  Thursday. 
March  22.  1979.  immediately  following  the 
10  a.m.  open  meeting. 

Formal  order  of  investigation. 

Commissioners  Loomis.  Evans,  and 
Pollack  determined  that  Commission 
business  required  the  above  change 
and  that  no  earlier  notice  thereof  was 
possible. 

March  21.  1979. 

[S-581-79  Filed  3  22-79:  10:15  am] 
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[6560  01  M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  341  ] 

[Docket  No.  1008.1.  FRL  1063-51 

LANDFILL  DISPOSAL  OF  SOLID  WASTE 


Proposed  Guidelines 

AGENCY:    Environmental    Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  These  Guidelines  are 
issued  under  Section  1008(a)(1)  of  the 
Solid  Waste  Disposal  Act,  as  amended 
by  the  Resource  Conservation  and  Re- 
covery Act  of  1976.  Pub.  L.  94-580.  90 
Stat.  2803.  42  U.S.C.  6907(a)  (the  Act). 
The  Guidelines  describe  recommended 
considerations  and  practices  for  the  lo- 
cation, design,  construction,  operation 
and  maintenance  of  .solid  waste  land- 
fill disposal  facilities. 

DATES:  Comments  are  due  May  25. 
1979.  Hearings:  Hearings  will  be  held 
on  May  15.  1979.  and  May  17.  1979. 

■  ADDRESSES:  The  mailing  address  for 
all  comments  is  Office  of  Solid  Waste 
(WH-564)  Environmental  Protection 
Agency,  Washington.  D.C.,  20460;  At- 
tention: Bernard  Stoll.  Docket  1008.1. 

The  official  record  for  this  rulemak- 
ing (Docket  Number  1008.1)  is  located 
in  Room  2107.  EPA.  401  M  Street, 
SW.,  Washington.  DC.  20460.  and  is 
available  for  viewing  from  9:00  a.m.  to 
4:00  p.m..  Monday  through  Friday  ex- 
cluding holidays. 

Hearings;  Two  hearings  on  this  Sec- 
tion 1008fa)  proposal  are  scheduled  as 
follows: 

May  15  1979— EPA  Waterside  Mall. 
Room  3906.  401  M  Street  SW..  Wash- 
ington, DC.  (9:00  am  to  4:00  pm). 

May  17,  1979— Shamrock  Hilton. 
6900  South  Main  at  Holcombe  Blvd.. 
Houston.  Texas  (9:00  am  to  4:00  pm). 

Registration  will  begin  at  8:30  am  at 
each  location.  Anyone  wishing  to 
make  an  oral  statement(s)  at  the 
hearing's)  should  notify,  in  writing: 
Mrs.  Geraldine  Wyer.  Public  Partici- 
pation Officer,  Office  of  Solid  Waste 
(WH-562).  U.S.  EPA.  Washington. 
DC.  20460. 

Oral  or  written  comments  may  be 
submitted  at  the  public  hearings.  Per- 
sons who  wish  to  make  oral  presenta- 
tions must  restrict  their  presentations 
to  ten  minutes,  and  are  encouraged  to 
have  written  copies  of  their  complete 
comments  for  inclusion  in  the  official 
record. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Bernard  Stoll,  Office  of  Solid 
Waste  (WH-564),  U.S.  EPA.  Wash- 
ington. D.C.  20460,  (202)  755-9116. 


PROPOSED  RULES 

Purpose 

Section  1008(a)(1)  of  the- Act  directs 
the  Administrator  to  publish  "suggest- 
ed guidelines"  that  "provide  a  techni- 
cal and  economic  description  of  the 
level  of  performance  that  can  be  at- 
tained by  various  available  solid  waste 
management  practices  ( including  oper- 
ating practices)  which  provide  for  the 
protection  of  public  health  and  the  en- 
vironment." The  legi.slative  history  of 
thi.s  provision  indicates  that  such 
Guidelines  are  to  provide  information 
to  the  States  about  alternative  solid 
waste  management  practices.  This  in- 
formation will  assist  the  States  in 
their  solid  waste  management  plan- 
ning. 

The  purpo.se  of  these  Guidelines  is 
to  suggest  preferred  methods  for  the 
design  and  operation  of  those  solid 
wa-ste  disposal  facilities  which  employ 
landfilling  techniques.  The  decision  as 
to  what  mix  of  these  and  other  prac- 
tices will  be  required  to  meet  regula- 
tory standards  for  land  disposal  will  be 
a  matter  of  State  concern. 

These  guidelines  replace  40  CFR 
Part  241— "Guidelines  for  the  Land 
Disposal  of  Solid  Wastes'— dated 
August  14.  1974.  which  were  developed 
imder  the  authority  of  the  Solid 
Waste  Disposal  Act.  as  amended  by 
the  Resource  Recovery  Act  of  1970 
(Pub.  L.  91-512). 

Approach 

There  are  two  aspects  to  the  infor- 
mation provided  in  conjunction  with 
these  Guidelines.  First.  EPA  has  iden- 
tified a  set  of  available  landfill  prac- 
tices which  are  aimed  at  protecting 
public  health  and  the  environment. 
Second,  it  has  provided  a  technical 
and  economic  description  of  those 
practices  where  such  a  description  was 
possible. 

However,  to  facilitate  the  clarity  of 
its  presentation  and  avoid  redundancy 
EPA  has  chosen  to  identify  the  land- 
fill practices  in  the  text  of  the  Guide- 
lines and  provide  a  more  specific  de- 
scription of  the  technical  and  econom- 
ic aspects  of  each  practice  in  the  vol- 
untary Environmental  and  Economic 
Impact  SUtement  (EIS)  prepared  in 
conjunction  with  the  Guidelines.  The 
Guidelines  do  incorporate  the  discus- 
sion found  in  the  EIS.  In  §241.207  the 
Guidelines   indicate   what   portion   of 
the   EIS   provides   an   elaborated   de- 
scription of  each  landfill  practice.  EPA 
believes  this  approach  avoids  unneces- 
sarily   repeating    the    information    In 
both  documents  and  makes  the  text  of 
the  Guidelines  a  more  concise  sum- 
mary of  sound  landfilling  practices.  In 
keeping  with  this  approach  EPA  solic- 
its comment  on  both  the  Guidelines 
and  those  parts  of  the  EIS  that  pro- 
vide supplemental  detail  on  the  sug- 
gested landfill  practices. 


Coverage 

These  Guidelines  are  applicable  to 
all  solid  waste  disposal  operations 
which  involve  the  burial  of  solid  waste. 
They  do  not  apply  to  solid  waste  dis- 
posal operations  which  involve  the 
landspreading  or  surface  impound- 
ment of  solid  waste.  Separate  guide- 
lines for  landspreading  and  surface  im- 
poundment disposal  will  be  promulgat- 
ed at  a  later  time. 

The  Guidelines  have  been  developed 
to  provide  information  applicable  to 
new  and  existing  landfills.  All  sections 
of  the  Guidelines  are  applicable  to 
new  facilities,  while  all  sections  except 
§  241.200  (Site  Selection)  provide  infor- 
mation relevant  to  the  expansion  or 
modification  of  existing  landfills.  EPA 
chose  this  approach  because  it  would 
have  been  unnecessarily  duplicative  to 
develop  separate  sections  of  the 
Guidelines  for  new  and  existing  facili- 
ties. 

RELATIONSHIP  TO  OTHER  RECUIATIONS 

Subtitle  D  of  RCRA-The  "Criteria 
for  Classification  of  Solid  Waste  Dis- 
posal Facilities."  to  be  promulgated 
under  Sections  4004  and  1008(a)<3)  of 
the  Act,  will  establLsh  performance 
standards  (based  on  environmental  ef- 
fects) for  facilities  for  the  land  dispos- 
al of  solid  waste.  Facilities  which 
cannot  meet  the  Criteria  standards  are 
"open  dumps"  according  to  Section 
4005(a)  and  will  be  subject  to  the  re- 
quirements authorized  under  Subtitle 
D  for  such  sites.  The  Guidelines  pro- 
posed here  should  not  be  confused 
with  the  Criteria. 

The  Criteria  are  designed  to  define 
the  level  of  health  and  environmental 
protection  which  a  land  disposal  facili- 
ty must  achieve  to  avoid  designation 
as  an  "open  dump."  The  test  for  com- 
pliance with  the  Criteria  is  whether 
there  will  be  "no  reasonable  probabil- 
ity of  adverse  effects  on  health  or  the 
environment"  associated  with  disposal 
of  solid  waste  at  a  facility.  This  is  a 
case  by  case  decision  which  requires 
cognizance  of  the  particular  circum- 
stances found  at  each  site.  The  Guide- 
lines identify  and  describe  available 
solid  waste  management  practices 
which  provide  for  the  protection  of 
public  health  and  the  environment. 

In  promulgating  these  Guidelines 
EPA  is  certifying  that  they  represent 
sound  solid  waste  management  prac- 
tices, and  in  many  cases  compliance 
with  the  Criteria  can  be  achieved  by 
applying  practices  outlined  in  the 
Guidelines.  However,  use  of  practices 
described  in  the  Guidelines  does  not 
provide  a  general  guarantee  of  a  site's 
compliance  with  the  Criteria.  The  re- 
lationship between  these  Guidelines 
and  the  Criteria  of  Subtitle  D  is  that 
the  Guidelines  are  an  informational 
resource  which  can  assist  State  offi- 
cials and  site  operators  in  determining 


the  particular  set  of  solid  waste  man- 
agement practices  which  are  needed  to 
achieve  compliance  with  the  Criteria 
at  each  site.  A  site  could  also  satisfy 
the  Criteria  by  employing  an  approach 
not  discussed  in  the  Guidelines,  such 
as  a  new  innovative  technology. 

Subtitle  C  of  RCRA— Under  Section 
3004  of  the  Act  EPA  establishes  stand- 
ards concerning  treatment,  storage 
and  disposal  at  hazardous  waste  facili- 
ties. EPA  proposed  regulations,  on  De- 
cember 18,  1978  (43  FR  58946),  which 
specify  practices  required  at  facilities 
for  the  disposal  of  hazardous  waste. 
These  Guidelines  should  not  be  con- 
fused with  those  standards.  These 
Guidelines  provide  general  informa- 
tion about  alternative  landfilling  prac- 
tices. The  final  regulations  issued 
under  Section  3004  will  define  the  dis- 
postil  responsibility  of  hazardous 
waste  facilities.  Thus,  the  information 
in  these  Guidelines  Is  only  relevant  to 
a  hazardous  waste  facility  to  the 
extent  that  It  provides  an  explanation 
of  practices  required  under  Section 
3004  of  the  Act. 

Other  Environmental  Regulations- 
Disposal  of  solid  waste  in  landfills  may 
affect  public  health  and  the  environ- 
ment such  that  standards  established 
under  other  statutes  are  violated.  It 
should  be  clear  that  soimd  landfilling 
practices  caimot  include  practices 
which  violate  environmental  regula- 
tions designed  to  protect  public  health 
and  the  environment.  Therefore,  at  a 
minimum.  landfill  practices  should 
comply  with  all  standards  established 
under  Federal  and  State  law.  In  partic- 
ular landfill  operators  should  assure 
that  their  facilities  comply  with  appli- 
cable portions  of  the  Clean  Water  Act, 
as  amended,  33  U.S.C.  Section  1251,  et 
seq..  The  Safe  Drinking  Water  Act,  as 
amended.  42  U.S.C.  Section  7401,  et 
seq..  The  Occupational  Safety  and 
Health  Act,  as  amended,  29  U.S.C.  Sec- 
tion 651,  et  seq.,  and  the  Endangered 
Species  Act,  as  amended.  16  U.S.C. 
Section  1530,  et  seq. 

Discussion  of  Proposed  Guidelines 

Definitions— Ail  definitions  con- 
tained in  the  Resource  Conservation 
and  Recovery  Act  of  1976  (Pub.  L.  94- 
580)  apply  in  these  Guidelines.  The 
definition  for  "hazardous  waste"  given 
at  Section  1004(5)  of  the  Act  is  further 
defined  by  regulations  proposed  imder 
the  authority  of  Section  3001(a),  De- 
cember 18.  1978  (43  FR  58946). 

The  definition  of  "sole  source  aqui- 
fiers"  Is  derived  from  Section  1424(e) 
of  the  Safe  Drinking  Water  Act  of 
1974  (Pub.  L.  93-523). 

The  definition  of  "ten-year  24  hours 
precipitation  event"  is  taken  from  "Ef- 
fluent Limitations  Guidelines  for  Ex- 
isting Sources— Coal  Mining  Point 
Source  Category"  (40  CFR  434). 


PROPOSED  RULES 

The  definition  of  "wetlands"  was 
taken  from  the  Army  Corps  of  Engi- 
neers "Permits  for  Discharges  of 
Dredged  or  Pill  Material  Into  Waters 
of  the  United  States"  (33  CFR 
323.2(c)). 

Site  Selection— Section  241.200  con- 
cerns the  location  of  landfill  disposal 
facilities.  This  section  emphasizes  that 
the  selection  of  a  site  for  the  landfill 
disposal  of  solid  waste  should  be  ac- 
complished in  consideration  of  the 
areal  ground  and  surface  water  condi- 
tions; geological  and  topographical 
features;  social,  geographic  and  eco- 
nomic factors;  and  envlrormiental  im- 
pacts. This  section  suggests  avoidance 
of  environmentally  sensitive  areas 
(wetlands,  floodplains,  critical  habitats 
of  endangered  species,  permafrost 
areas  and  recharge  zones  of  sole 
source  aquifiers).  This  section  further 
indicates  that  zones  of  active  faults 
and  karst  terrain  are  areas  that 
should,  similarly,  be  avoided. 

Surficlal  disturbances  by  active 
faults  may  result  in  shifts  in  waste  dis- 
posal sites  which  may  damage  any 
liners  used  or  expose  disposed  solid 
waste. 

Karst  terrain  Is  terrain  which  has 
been  formed  over  limestone,  dolomite 
or  gypsum  as  a  result  of  solution  proc- 
esses; It  Is  characterized  by  closed  de- 
pressions or  sink  holes,  caves  and  solu- 
tion chajinels  and  commonly  has  un- 
derground drainage.  Disposal  of  solid 
wjistes  on  such  terrain  faces  potential 
problems  distinctive  to  this  unique 
geological  setting:  (1)  leachate  pro- 
duced at  the  site  may  be  channeled 
without  attenuation  via  solution  cav- 
ities l)€neath  the  site  into  ground 
water  and  transported  rapidly  over 
substantial  distances  to  tmpredictable 
locations,  and  (2)  a  cavern  or  sink  hole 
beneath  the  site  can,  in  effect.  Ingest 
disposed  wastes  Into  the  ground-water 
channels  within  the  bedrock. 

These  Guidelines,  however,  recog- 
nize that  location  of  a  landfill  disposal 
facility  in  a  generally  unsuitable  area 
(environmentally  sensitive  areas,  zones 
of  active  faults,  and  karst  terrain),  if 
no  other  feasible  alternative  exists, 
may  be  possible  through  the  applica- 
tion of  proper,  and  in  some  cases  so- 
phisticated, engineering  techniques 
for  design  and  operation. 

Design— This  section  of  these  Guide- 
lines is  a  straightforward  discussion 
and  reiteration  of  the  various  topics 
which  should  be  considered  and  ad- 
dressed during  the  design  stage  of 
landfill  development.  It  emphasizes 
the  value  of  a  clear  presentation  of  all 
design  features  in  appropriate  plans  to 
facilitate  review  by  the  appropriate 
regulatory  authority,  as  well  as  to  fa- 
cilitate operation  in  accordance  with 
the  original  design.  This  section  fur- 
ther cautions  that  each  design  feature 
must   be   reviewed   in   light   of  each 
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other  design  feature  to  enable  appro- 
priate "trade-off"  analyses  and  deci- 
sions. 

Leachate  Control— This  section  of 
these  Guidelines  addresses  The  poten- 
tial for  adverse  impact  on  ground  and 
surface  water  by  landfill  disposal  of 
solid  waste.  These  Guidelines  explain 
that  the  most  protective  means  for 
leachate  control  involves  the  applica- 
tion of  techniques  to  achieve  contain- 
ment of  the  disposed  solid  waste 
through  placement  of  very  low  perme- 
ability materials  on  the  bottom  and 
sides  of  a  landfill  and  sealing  of  the 
surface  of  the  completed  landfill. 

These  Guidelines  recognize,  howev- 
er, that  containment  techniques  may 
not  be  necessary  nor  appropriate  at  all 
lauidfill  disposal  facilities  since  some 
degree  of  attenuation  of  contaminants 
found  in  landfill  leachate  can  be  ex- 
pected in  both  the  unsaturated  and 
saturated  zones  underlying  a  landfill 
disposal  facility.  These  Guidelines  sug- 
gest the  acceptability  of  both  con- 
trolled and  imcontrolled  release  of 
landfill  leachate  provided  there  is  a 
demonstration  of  the  needed  attenua- 
tlve  capacity  In  the  unsaturated  and 
saturated  zones  beneath  the  landfill 
sufficient  to  avoid  an  adverse  effect  on 
the  groimd  water.  Since  procedures 
for  estimating  the  attenuatlve  capa- 
bilities of  underlying  soils  and  ground 
water  have  not  achieved  wide  accept- 
ance, such  estimates  may  be  possible 
only  with  a  thorough  knowledge  of 
the  solid  waste  to  be  disposed  in  con- 
Junction  with  site-specific  hydrogeolo- 
glcal  and  climatological  conditions. 

Comments  are  requested  on  the  ac- 
ceptability of  this  approach  in  these 
Guidelines  and  on  information  regard- 
ing prediction  techniques  for  soil  at- 
tenuation and  ground  water  contami- 
nation. 

This  section  recognizes  that  control 
of  infiltration  of  precipitation  into  a 
landfill  is  a  means  of  reduction  or  con- 
trol of  leachate  generation.  These 
Guidelines,  therefore,  suggest  diver- 
sion of  surface  runoff  away  from  or 
around  the  landfill.  The  recommenda- 
tion of  the  ten  year  24  hour  precipita- 
tion event  for  diversion  structure 
design  is  based  on  the  wide  acceptance 
of  this  engineering  design  criterion. 

This  section  explains  the  purpose 
and  uses  of  landfill  liner  materials, 
both  natural  and  synthetic.  Informa- 
tion on  the  long-term  integrity  of  liner 
materials  is  limited,  although  research 
on  this  subject  is  now  imderway.  In 
recognition  of  the  site-specific  nature 
of  each  liner  application,  these  Guide- 
lines do  not  specify  liner  thicknesses 
and  permeabilities  for  various  applica- 
tions. The  degree  of  containment  or 
rate  of  release  required  and  the  de- 
sired time  of  first  appearance  of  lea- 
chate at  the  bottom  of  the  liner  dic- 
tate the  type  and  thickness  of  materi- 
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al  for  each  application.  Low  perme- 
ability liner  materials  are  specified  as 
those  with  permeability  equal  to  or 
less  than  1  x  10-'  cm/sec.  which  is 
typical  of  tight  clay  soils. 

While  polymeric  liner  materials  are 
frequently  attributed  a  permeabUity 
of  less  than  1  x  10-  "  cm/sec,  no  such 
specification  Is  included  in  these 
Guidelines.  Palling  head  or  constant 
head  permeameters  are  typically  used 
In  the  laboratory  to  determine  the 
permeability  of  soil  materials.  This  ap- 
paratus is  unusable  for  polymeric  film 
materials  and  no  equivalent  test  for 
direct  measurement  of  the  permeabil- 
ity of  these  materials  has,  as  yet,  been 
perfected. 

The  specification  of  minimum  thick- 
nesses for  soil  and  synthetic  mem- 
brane liners  were  included  in  these 
Guidelines  in  recognition  of  current 
construction  techniques  and  practices. 
In  the  case  of  soil  liners,  the  one  foot 
minimum  thickness  should  avoid  the 
possibility  of  sections  of  the  liner 
being  inadvertently  placed  at  thick- 
nesses of  only  an  inch  or  two  in  some 
places  due  to  irregularities  in  the  sur- 
face of  the  sub-base  and  the  insensitiv- 
ity  of  some  construction  equipment. 
The  20  mil  minimum  thickness  for 
synthetic  membranes  is  included  to  re- 
flect concern  for  protection  against 
tears  in  the  membrane  during  installa- 
tion. 

Where  a  liner  is  used  to  minimize 
the  exfilt  ration  of  landfill  leachate  to 
underlyings  soils,  these  Guidelines 
suggest  continuous  removal  of  collect- 
ed leachate  in  order  to  limit  the  head 
of  leachate  on  the  liner  to  the 
shallowest  possible  depth.  This  recom- 
mendation can  be  more  simply  stated 
that  the  less  leachate  allowed  to 
remain  atop  the  liner  the  less  is  availa- 
ble to  leach  through  the  liner.  These 
Guidelines  also  present  in  this  section 
the  limited  available  information  on 
the  effectiveness  of  leachate  treat- 
ment and  disposal  technology. 

EPA  particularly  invites  comment 
on  the  approach  and  information  in 
this  section. 

Gas  Control— This  section  of  these 
Guidelines  addresses  the  potentially 
dangerous  conditions  which  may 
result  from  migration  of  methane  gas 
generated  within  a  landfill  from  bio- 
logical degradation  of  disposed  organic 
solid  waste.  This  section  also  recog- 
nizes the  potential  occurrence  and  mi- 
gration of  other  dangerous  gases  from 
volatile  solid  waste  and  chemical  reac- 
tions among  disposed  wastes. 

This  section  emphasizes  the  need  to 
consider  the  consequences  of  selection 
of  individual  control  techniques.  For 
example,  a  decision  to  minimize  lea- 
chate generation  by  sealing  the  sur- 
face of  a  completed  landfill  disposal 
facility  can  only  be  made  after  consid- 
eration of  the  need  to  provide  some 
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means  of  venting  gases  which  may  be 
generated. 

Assessments  of  current  technology 
for  gas  migration  control,  both  active 
and  passive  systems,  are  included  in 
this  section. 

Runoff  ContTol—This  section  is  in- 
cluded to  call  attention  to  the  need  to 
provide  for  control  of  runoff  of  sur- 
face water  from  precipitation  on  the 
landfill,  as  well  as  the  area  surround- 
ing the  landfill.  In  addition  to  mini- 
mizing the  quantity  of  water  available 
for  infiltration  Into  a  landfill,  surface 
runoff  control  is  necessary  to  mini- 
mize the  erosion  of  soil.  This  section 
also  explains  that  runoff  which  has 
not  been  contaminated  by  solid  waste 
or  leachate  may  still  need  to  be  intro- 
duced into  a  surface  Impoundment  de- 
signed to  allow  settling  of  eroded  sedi- 
ment. 

Operation— This  section  of  these 
Guidelines  presents  appropriate  con- 
siderations for  the  proper  and  safe  op- 
eration of' a  landfill  disposal  facility. 
The  importance  of  application  of  daily 
and  final  cover  material  is  presented 
along  with  achievable  benefits.  Much 
of  this  section  addresses  safety  consid- 
erations for  both  employees  and  users 
of  the  landfill  disposal  facility.  Guid- 
ance for  closure  and  long  term  mainte- 
nance of  completed  landfill  disposal 
facilities  is  not  included  in  this  section. 
Such  procedures  are  left  to  the  appro- 
priate regulatory  authority.  EPA  in- 
tends in  the  future  to  develop  guid- 
ance on  this  subject. 

Monitoring— This  section  of  these 
Guidelines  presents  a  brief  overview  of 
considerations  for  monitoring  the  per- 
formance of  landfill  disposal  facilities. 
This  section's  lack  of  specificity  is  in 
recognition  of  the  site  specif  ic  nature 
of  the  design  and  installation  of  a 
monitoring  system  at  a  landfill.  In 
most  cases  the  need  for  and  degree  of 
monitoring  required  Is  at  the  discre- 
tion of  the  appropriate  regulatory  au- 
thority. This  section  does  include, 
however,  a  specific  caution  against  in- 
stallation of  ground-water  monitoring 
wells  through  the  landfill  proper. 
Such  monitoring  wells  may  provide  a 
conduit  for  direct  transmission  of 
landfill  leachate  to  underlying  ground 
water. 

Environmental  and  Economic  Impacts 

In  accordance  with  Executive  Order 
11821.  as  amended  by  Executive  Order 
11949,  and  EPA  Policy  as  stipulated  in 
39  PR  37419.  October  21,  1974.  envi- 
ronmental and  economic  impact  analy- 
ses on  these  Guidelines  have  been  per- 
formed and  are  available  as  the  "Draft 
EIS  on  the  Proposed  Guidelines  for 
the  Landfill  Disposal  of  Solid  Waste" 
from  the  Office  of  Solid  Waste  (WH- 
564).  U.S.  EPA,  Washington.  D.C. 
20460. 


The  Draft  EIS  also  serves  as  the 
principal  background  document  in 
support  of  these  Guidelines.  The  final 
version  of  this  EIS  will  be  issued  at 
the  time  of  promulgation. 

Dated:  March  19.  1979. 

Douglas  M.  Costle, 
Adminiatrator. 

It  is  proposed  to  amend  Title  40. 
CFR,  Part  241  to  read  as  follows: 

PART  241— GUIDCUNES  FO«  THE  LANOflU 
DISPOSAL  OP  SOUD  WASTE 

241.100  Scope. 

241.101  Definitions. 

241.200  Site  Selection. 
231.200-1    General. 
241.200-2    Recommended  Practices. 

241.201  Design. 
241.201-1    General. 
241.201-2    Recommended  Practices. 

241.202  Leachate  Control. 
241.202-1    General. 
241.202-2    Recommended  Practices. 

241.203  Gas  Control. 
241.203-1    General. 
241.203-2    Recommeded  Practices. 

241.204  Runoff  Control. 
241.204-1    General. 
241.204-2    Recommended  Practices. 

241.205  Operation. 
241.205-1  General. 
241.205-2    Recommended  Practices. 

241.206  Monitoring. 
241.206-1    General. 
241.206-2    Recommended  Practices. 

241.207  Use     of      Environmental      Impact 
Statement. 

241.207-1    General. 

241. 207  -  2    Recommended  Practices. 

Authority:  Sec.  lOOStaKl)  of  the  Solid 
Waste  Disposal  Act  of  1965  (Pub.  L.  89-272) 
as  amended  by  the  Resource  Conservation 
and  recovery  Act  of  1976  (Pub.  L.  94-580). 

§  240.100    Scoffe. 

(a)  These  Guidelines  apply  generally 
to  disposal  of  solid  waste  in  landfills. 
The  Guidelines  describe  practices  and 
considerations  which  seek  to  protect 
public  health  and  the  environment. 

(b)  The  •Criteria  for  Classification 
of  Solid  Waste  Disposal  Facilities," 
promulgated  under  Section  4004  of  the 
Act,  establish  performance  standards 
for  the  land  disposal  of  solid  waste. 
The  Criteria  identify  the  level  of  per- 
formance necessary  to  assure  that  no 
reasonable  probability  of  adverse  ef- 
fects on  health  or  the  environment 
will  result  from  disposal  of  solid  waste 
at  such  facility.  At  a  minimum  dispos- 
al of  solid  waste  in  landfills  should 
achieve  compliance  with  the  Criteria. 
These  Guidelines  describe  alternative 
landfill  disposal  operations  that  are 
designed  to  protect  public  health  and 
the  environment.  These  Guidelines 
provide  valuable  information  which 
should  assist  responsible  agencies  in 
making  case  by  case  determinations  on 
compliance  with  the  Criteria.  In  many 
cases  compliance  with  the  Criteria.  In 


many  cases  compliance  with  the  Crite- 
ria can  be  achieved  by  applying  prac- 
tices outlined  in  the  Guidelines.  How- 
ever, use  of  practices  described  in  the 
Guidelines  does  not  guarantee  compli- 
ance with  the  Criteria.  Practices  rec- 
ommended in  the  Guidelines  are  not 
meant  to  be  exclusive  or  to  discourage 
the  development  and  use  of  equally  ef- 
fective technologies. 

(c)  Hazardous  waste  disposal  facili- 
ties are  subject  to  the  standards  devel- 
oped under  section  3004  of  the  Act. 
These  Guidelines  are  relevant  to  haz- 
ardous waste  faculties  only  to  the 
extent  that  they  provide  information 
about  practices  necessary  to  comply 
with  section  3004. 

§241.101    Definitions. 

As  used  in  these  Guidelines: 

(a)  "Aquifer"  means  a  geologic  for- 
mation, group  of  formations,  or  part 
of  a  formation  that  is  capable  of  yield- 
ing usable  quantities  of  ground  water 
to  wells  or  springs. 

(b)  "Attenuation"  means  any  de- 
crease in  the  maximum  concentration 
or  total  quantity  of  an  applied  chemi- 
cal or  biological  constitutent  In  a  fixed 
time  or  distance  traveled  resulting 
from  physical,  chemical  and/or  bio- 
logical reaction  or  transformation. 

(c)  "Base  flood"  means  a  flood  that 
has  a  1  percent  or  greater  chance  of 
recurring  in  any  year  or  a  flood  of  a 
magnitude  equalled  or  exceeded  once 
In  100  years  on  the  average  over  a  sig- 
nificantly long  period.  In  any  given 
100-year  interval  such  a  flood  may  not 
occur,  or  more  than  one  such  flood 
may  occur. 

(d)  "Cell"  means  the  daily  volume  of 
solid  wastes  that  are  deposited  and  en- 
closed by  cover  material  in  a  landfill 
disposal  facility. 

(e)  "Contamination"  means  the  deg- 
radation of  naturally  occurlng  water, 
air  or  soil  quality  either  directly  or  In- 
directly as  a  result  of  man's  activities. 

(f )  "Contingency  Plan"  means  an  or- 
ganized, planned,  coordinated  course 
of  action  to  be  followed  in  the  event  of 
a  fire,  explosion  or  discharge  or  re- 
lease of  waste  into  the  environment 
which  has  the  potential  for  endanger- 
ing human  health  and  the  environ- 
ment. Financial  planning  to  identify 
resources  for  Initiation  of  such  action 
is  a  part  of  contingency  plan  develop- 
ment. 

(g)  "Cover  material"  means  soil  or 
other  suitable  material  that  Is  spread 
and  compacted  on  the  top  and  side 
slopes  of  disposed  solid  waste  in  order 
to:  control  vectors,  gases,  erosion, 
fires,  and  infiltration  of  precipitation; 
support  vegetation;  provide  trafficabi- 
iity;  or  assure  an  aesthetic  appearance. 

(h)  "Disposal"  means  the  discharge, 
deposit,  injection,  dumping,  spilling, 
leaking,  or  placing  of  any  solid  waste 
or  hazardous  waste  into  or  on  any  land 


PROPOSED  RULES 

or  water  so  that  such  solid  waste  or 
hazardous  waste  or  any  constituent 
thereof  may  enter  the  environment  or 
be  emitted  into  the  air  or  discharged 
into  any  waters,  including  ground 
waters  (Pub.  L.  94-580,  90  Stat.  2799, 
42  UAC.  6903). 

(!)  "Facility  structures"  means  any 
buildings  or  other  structures,  or  utility 
or  drainage  lines  on  the  landfill  dis- 
posal facility. 

(j)  "Floot^jlaln"  means  the  lowland 
and  relatively  flat  areas  adjoining 
inland  and  coastal  waters,  including 
floodprone  areas  of  offshore  islands, 
which  are  inundated  by  the  base  flood, 
(k)  "Groimd  water"  means  water 
below  the  land  surface  in  the  zone  of 
saturation. 

(1)  "Hazardous  waste"  means  those 
wastes  identified  by  list  or  by  charac- 
teristic in  regulations  promulgated 
pursuant  to  section  3001  of  Pub.  L.  94- 
580. 

(m)  "Landfill"  means  a  facility  for 
the  disposal  of  solid  waste  involving 
the  placement  of  solid  waste  on  or  into 
the  land  surface,  and  usually  involving 
compaction  and  covering  of  the  dis- 
posed solid  waste,  and  which  is  not  a 
landspreading  or  surface  impound- 
ment facility. 

(n)  "Leachate"  means  liquid  contaln- 
eing  dissolved  or  suspended  materials 
that  emerges  from  solid  waste. 

(o)  "Liner"  means  a  layer  of  em- 
placed  materials  beneath  a  landfill 
which  serves  to  restrict  the  escape  of 
wastes  or  their  constituents  from  the 
landfiU. 

(p)  "Monitoring  Well"  means  a  well 
used  to  obtain  water  samples  for  water 
quality  analysis  or  to  measure  ground- 
water levels. 

(q)  "Open  burning"  means  the  com- 
bustion of  solid  waste  without  (1)  con- 
trol of  combustion  air  to  maintain  ade- 
quate temperature  for  efficient  com- 
bustion, (2)  containment  of  the  com- 
bustion reaction  in  an  enclosed  device 
to  provide  sufficient  residence  time 
and  mixing  for  complete  combustion, 
and  (3)  control  of  the  emission  of  the 
combustion  products. 

(r)  "Open  dump"  means  a  site  for 
the  disposal  of  solid  waste  which  does 
not  comply  with  the  "Criteria  for 
Classification  of  Solid  Waste  Disposal 
Faculties".  (40  CFR  257). 

(s)  "Periodic  application  of  cover  ma- 
terial" means  the  application  of  soU  or 
other  suitable  material  over  disposed 
solid  waste  at  such  frequencies  and  in 
such  a  maimer  as  to  control  vectors 
and  infUtration  of  precipitation; 
reduce  and  contain  odors,  fires,  and 
litter;  and  to  enhance  the  faculty's  ap- 
pearance and  future  utilization. 

(t)  "Permafrost"  means  permanently 
frozen  subsoU. 

(u)  "Plans"  means  technical  reports 
and  engineering  drawings,  including  a 
narrative  operating  description,  pre- 
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pared  by  professionals  which  properly 
describe  and  record  the  landfUl  dispos- 
al facility  and  its  proposed  operation. 

(v)  "Potential  zone  of  influence" 
means  that  area  within  a  water  re- 
source which  could  be  contaminated 
by  leachate  or  other  materials  derived 
from  a  landfUl  disposal  facility. 

(w)  "Recharge  zone"  means  an  area 
through  which  water  enters  an 
aquifer. 

(X)  "Responsible  agency"  means  any 
organization  that  has  the  legal  duty  to 
ensure  that  owners,  operators  or  users 
of  land  disposal  sites  comply  with 
these  guidelines  or  other  applicable 
regulations. 

(y)  "Runoff"  means  the  portion  of 
precipitation  that  drains  from  an  area 
as  surface  flow. 

(z)  "Salvaging"  means  the  controlled 
removal  of  waste  materials  for  utUiza- 
tion. 

(aa)  "Sanitary  landfiU"  means  a  fa- 
cility for  the  disposal  of  solid  waste 
which  meets  the  "Criteria  for  cnassifi- 
catlon  of  Solid  Waste  Disposal  Facul- 
ties" (40  CFR  257). 

(bb)  "Scavenging"  means  imcon- 
troUed  removal  of  solid  waste  materi- 
als. 

(cc)  "Sludge"  means  any  solid,  semis- 
olid, or  Uquid  waste  generated  from  a 
municipal,  commercial,  or  industrial 
wastewater  treatment  plant,  water 
supply  treatment  plant,  or  air  poUu- 
tion  control  facUity  or  any  other  such 
waste  having  simUar  characteristics 
and  effects  (Pub.  L.  94-580,  90  Stat. 
2800.  42  U.S.C.  6903). 

(dd)  "Sole  Source  Aquifers"  means 
those  aquifers,  designated  pursuant  to 
Section  1424(e)  of  the  Safe  Drinking 
Water  Act  of  1974  (Pub.  L.  93-523). 
which  solely  or  principally  supply 
drinking  water  to  a  large  percentage 
of  a  populated  area. 

(ee)  "Solid  waste"  means  any  gar- 
bage, refuse,  sludge  from  a  waste 
treatment  plant,  water  supply  treat- 
ment plant,  or  air  pollution  control  fa- 
cility and  other  discarded  material,  in- 
cluding solid.  Uquid,  semisoUd,  or  con- 
tained gaseous  material  resulting  from 
industrial,  commercial,  mining,  and  ag- 
ricultural operations,  and  from  com- 
munity activities,  but  does  not  include 
solid  or  dissolved  material  in  domestic 
sewage,  or  soUd  or  dissolved  materials 
In  irrigation  return  flows  or  industrial 
discharges  which  are  point  sources 
subject  to  permits  under  Section  402 
of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended  (86  Stat.  880),  or 
source,  specisU  nuclear,  or  byproduct 
material  as  defined  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (68 
Stat.  923).  (Pub.  L.  94-580,  90  Stat. 
2801,  42  U.S.C.  6903). 

(ff )  "State"  means  any  of  the  several 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin     Islands.      Guam.     American 
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Samoa,  and  the  Northern  Mariana  Is- 
lands. (Pub.  L.  94-580.  90  Stat.  2801.  42 
U.S.C.  6903). 

(gg)  'Ten-year  24  hour  precipitation 
event"  means  the  maximum  24  hour 
precipitation  event  with  a  probable  re- 
occurrence interval  of  once  in  10  years 
as  defined  by  the  National  Weather 
Ser\'ice  and  Technical  Paper  No.  40. 
•Rainfall  Frequency  Atlas  of  the  U.S." 
May  1961.  and  subsequent  amend- 
ments, or  equivalent  regional  or  rain- 
fall probability  information  developed 
therefrom.  (40  CFR  Part  434— Coal 
Mining  Point  Source  Category— Efflu- 
ent Limitations  Guidelines  for  Exist- 
ing Sources). 

(hh)  'Vector"  means  a  carrier  that  is 
capable  of  transmitting  pathogens 
from  one  organism  to  another. 

(ii)  "Water  table"  means  the  upper 
surface  of  the  zone  of  saturation  in  an 
unconfined  aquifer  at  which  the  pres- 
sure is  equal  to  atmospheric  pressure. 

(jj)  "Wetlands"  means  those  areas 
that  are  inundated  or  saturated  by 
surface  or  ground  water  at  a  frequency 
and  duration  sufficient  to  support,  and 
that  under  normal  circumstances  do 
support,  a  prevalence  of  vegetation 
typically  adapted  for  life  in  saturated 
soil  conditions.  Wetlands  generally  in- 
clude swamps,  marshes,  bogs,  and  simi- 
lar areas.  (33  CFR  Part  323— Permits 
for  Discharges  of  Dredged  or  Fill  Ma- 
terial into  Waters  of  the  United 
States). 

§  241.200    Site  selection. 

$241,200-1     General. 

Selection  of  a  site  Is  the  most  critical 
step  in  establishing  a  landfill  di.sposal 
facility.  Site  selection  must  be  accom- 
plished in  consideration  of:  ground 
and  surface  water  conditions;  geology, 
soils  and  topographic  features:  solid 
waste  types  and  quantities:  social,  geo- 
graphic and  economic  factors,  and  aes- 
thetic and  environmental  impacts. 

§241.200-2    Recommended  practices. 

Site  selection  should  be  accom- 
plished in  accordance  with  the  follow- 
ing: 

(a)  Environmentally  sensitive  areas, 
including  wetlands.  100-year  flood- 
plains,  permafrost  areas,  critical  habi- 
tats of  endangered  species,  and  re- 
charge zones  of  sole  source  aquifers 
should  be  avoided  or  receive  lowest 
priority  as  potential  locations  for  land- 
fill disposal  facilities.  If  these  areas 
are  to  be  considered  the  following  sub- 
jects need  to  be  addressed: 

(1)  Alternatives.  Before  concluding 
that  location  of  a  landfill  in  an  envi- 
ronmentally sensitive  area  is  advisable, 
alternative  locations  and  disposal  tech- 
niques should  be  evaluated  in  terms  of 
hydrogeologic,  technological,  environ- 
mental, economic  and  other  pertinent 
factors.  Alternatives  involving  regional 
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facilities,  resource  recovery,  or  both, 
should  also  be  considered.  Increased 
costs,  alone,  should  not  be  sufficient 
grounds  for  dismissing  an  alternative 
in  favor  of  disposal  In  an  environmen- 
tally sensitive  area. 

(2)  Impact  A  comprehensive  analy- 
sis of  location  of  a  landfiU  In  an  envi- 
ronmentally sensitive  area  should  be 
performed  and  provided  to  the  respon- 
sible agency  or  agencies  along  with  the 
discussion  of  alternatives.  Such  analy- 
ses should  Include:  an  estimate  of  the 
type  and  extent  of  potential  Impact  on 
the  ecosystem;  consideration  of  design, 
construction  and  maintenance  tech- 
niques to  minimize,  prevent  or  correct 
such  impacts;  and  a  general  appraisal 
of  the  area  in  terms  of  rate  of  en- 
croachment, cumulative  Impact,  and 
multiplier  effect  of  activities  In  that 
area. 

(3)  Approvals.  Disposal  Into  waters 
of  the  United  States,  Including  wet- 
lands. Is  subject  to  provisions  of  the 
Clean  Water  Act,  as  amended,  33 
U.S.C.  1251  et  seq.  If  disposal  oper- 
ations jeopardize  the  continued  exist- 
ence of  endangered  and  threatened 
species,  such  operations  may  consti- 
tute a  violation  of  the  Endangered 
Species  Act.  as  amended.  16  U.S.C. 
1530  et  seg.  Proper  site  selection  must 
include  compliance  with  applicable  re- 
quirements of  those  laws,  as  deter- 
mined by  the  responsible  State  or  fed- 
eral authorities. 

(b)  Zones  of  active  faults  and  karst 
terrain  should  be  avoided  in  locating 
landfill  disposal  facilities  unless  a  site- 
specific  evaluation  demonstrates  mini- 
mum potential  for  adverse  effects,  es- 
pecially upon  ground  water. 

(c)  The  cost  effectiveness  of  a  site's 
'  selection  should  be  determined,  if  con- 
sidered environmentally  feasible.  This 
cost  analysis  should  include  not  only 
the  economics  of  the  disposal  facility 
operation  but  also  the  Impact  of  the 
planned  future  use  of  the  site  after 
completion  of  landfill  operations. 

(d)  The  possible  incorporation  of  a 
site  into  a  regional  solid  waste  disposal 
system  whether  currently  in  existence 
or  a  future  possibility,  should  be  con- 
sidered during  environmental  and  eco- 
nomic evaluations.  Furthermore,  pro- 
grams for  the  location,  design  and  op- 
eration of  solid  waste  facilities  should 
be  consistent  with  residual  waste  dis- 
posal programs  developed  pursuant  to 
section  208(b)(2)(J)  of  the  Clean 
Water  Act  and  §35.1519-6(f)  of  the 
Proposed  Water  Quality  Management 
Regulations  (43  FR  40752.  September 
12,  1978). 

(e)  Sites  traversed  by  pipes  or  con- 
duits (for  sewage,  storm  water,  etc.) 
should  be  rejected  unless  their  reloca- 
tion or  protection  is  feasible.  Since 
such  pipes  may  serve  as  pathways  for 
gas    and    leachate    extreme    caution 


must  l>e  observed  and  a  plan  for  pipe 
maintenance  and  repair  developed. 

(f)  Characteristics  and  availability  of 
on-site  soil  should  be  evaluated  with 
respect  to  their  effects  on  site  per- 
formance and  site  operations,  such  as. 
use  of  the  soil  for  cover  material  and 
soil  suitability  for  vehicle  maneuver- 
ability. 

(g)  Sites  located  In  the  vicinity  of 
airports,  where  birds  attracted  to  the 
landfill  disposal  facility  could  pose  a 
hazard  to  aircraft,  should  be  avoided. 

(h)  Sites  should  be  accessible  to  ap- 
propriate vehicles  by  all-weather  roads 
leading  from  the  public  road  system. 

(I)  The  potential  socio-economic  ef- 
fects of  a  site's  selection  should  be  de- 
termined. Topics  to  be  addressed  In- 
clude aesthetic  and  safety  consider- 
ations such  as  vehicular  traffic,  litter, 
noise  and  other  possible  nuisance  con- 
ditions. 

§  241.201    Design. 

§  241.201-1    General. 

Sufficient  design  is  essential  to  the 
successful  operation  of  a  facility  in 
even  the  best  location.  In  the  design 
phase  of  a  landfill  disposal  facility  all 
the  requirements  and  technology  al- 
ternatives to  satisfy  those  require- 
ments are  reviewed  prior  to  incorpora- 
tion into  the  design.  The  desipn  in- 
volves the  evaluation  and  documenta- 
tion of  a  landfill  capable  of  accepting 
certain  solid  waste  materials  for  dis- 
posal. 

§241.201-2    Recommended  practices. 

A  landfill  disposal  facility  should  be 
designed  in  accordance  with  the  fol- 
lowing: 

(a)  The  types  and  quantities  of  all 
solid  waste  expected  to  be  disposed  at 
the  landfill  should  be  determined  by 
survey  and  analysis  to  serve  as  a  basis 
for  design. 

(b)  Current  and  projected  use  of 
ground-water  resources  In  the  vicinity 
of  the  landfill  disposal  facility  should 
be  determined  as  a  basis  for  design  of 
any  necessary  ground-water  protection 
and  monitoring  system  as  follows: 

(1)  Establish  initial  (background) 
quality  of  water  resources  in  the  po- 
tential zone  of  influence. 

(2)  Establish  the  depth  to  the  water 
table  and  the  direction  and  rate  of 
ground-water  flow  with  special  consid- 
eration of  current  and  projected  with- 
drawal rates  by  ground-water  users. 

(3)  Establish  potential  Interactions 
of  the  landfill  disposal  facility,  its  hy- 
drogeology.  and  the  areal  ground  and 
surface  waters,  based  upon  historical 
records  and  other  sources  of  Informa- 
tion. 

(4)  Establish  site  geology,  at  least 
down  to  the  mean  annual  water  table 
with  specific  emphasis  on  hydraulic 
conductivity  and  the  possible  natural 


attenuative  capacity  of  the  soils  and 
subsurface  geology. 

(c)  Quality,  quantity,  source  and  sea- 
sonal variations  of  surface  waters  In 
the  vicinity  of  the  landflU  disposal  fa- 
cility should  be  established  to  serve  as 
a  basis  for  design  of  any  necessary  sur- 
face water  protection  and  monitoring 
system. 

(d)  The  nearby  floodplaln  (defined 
by  the  100  year  flood  level)  should  be 
established  In  accordance  with  proce- 
dures described  In  "Guidelines  for  De- 
termining Flood  Plow  Frequency," 
Bulletin  No.  17a.  Water  Resources 
Council.  Hydrology  Committee,  June 
1977.  If  all  or  part  of  the  faculty  lies 
within  the  100  year  flood  plain  a  suit- 
able dike  to  prevent  facility  inimda- 
tion  should  be  detailed  in  the  site 
design. 

(e)  A  water  balance  for  the  landfill 
disposal  facility  should  be  established 
to  serve  as  a  basis  for  design  of  leach- 
ate control  and  surface  runoff  sys- 
tems. The  method  contained  in  "use  of 
the  Water  Balance  Method  for  Pre- 
dicting Leachate  Generation  from 
Solid  Waste  Disposal  Sites"  (SW-168) 
is  an  example  of  a  technique  for  ac- 
complishing this. 

(f)  Landfill  leachate  generation 
carmot  be  avoided  except  In  some  arid 
climates,  therefore,  leachate  control 
measures  for  water  quality  protection 
should  be  Incorported  In  the  site 
design,  as  required  (re:  §  241.202). 

(g)  Since  most  organic  waste  materi- 
al undergoes  decomposition  in  a  land- 
fill, decomposition  gas  will  be  generat- 
ed. The  landfill  design  should  Include 
measures  for  control  of  these  and 
other  potential  gaseous  emissions,  as 
required  (re:  §  241.203). 

(h)  The  final  design  of  a  landfill  dis- 
posal facility  can  only  be  accomplished 
after  a  thorough  analysis  of  tradeoffs 
among  environmental  impacts,  eco- 
nomic considerations,  future  use  alter- 
natives and  nature  and  quantities  of 
the  waste  to  be  disposed  has  been  ac- 
complished. This  tradeoff  analysis 
cannot  be  overemphasized  In  light  of 
potentially  conflicting  landfill  control 
technologies.  For  example,  minimiza- 
tion of  leachate  generation  can  be  ac- 
complished. In  part,  by  sealing  the  sur- 
face of  a  landfill,  however,  the  surface 
seal  will  effectively  minimize  escape  of 
decomposition  gases  from  the  landfill 
which  may  result  in  potentially  dan- 
gerous off-site  gas  migration.  Selection 
of  control  technologies,  therefore, 
must  consider  the  impact  of  compan- 
ion technologies  at  a  landfill  disposal 
facility  and  be  compatible  with  the 
planned  end  use  of  the  site. 

(I)  Plans  for  design,  construction,  op- 
eration and  maintenance  of  new  sites 
or  modifications  to  existing  sites 
should  Include: 

(1)  Evidence  of  compliance  with  ap- 
plicable State  and  Federal  regulations. 


PROPOSED  RULES 

(2)  Demonstrated  consistency  with 
the  "Recommended  Practices"  of 
these  guidelines,  or  suitable  alterna- 
tive technologies. 

C3)  Careful  detailing  of  all  design 
and  operational  considerations  neces- 
sary to  bring  site  conditions  to  an  ac- 
ceptable level. 

(4)  A  clear  presentation  and  discus- 
sion of  any  separate  areas  which  have 
been  incorporated  into  the  landfill 
design  for  disposal  of  specific  wastes 
requiring  special  or  separate  handling. 

(5)  Other  pertinent  information, 
such  as: 

(I)  Initial  and  final  topographies  at 
contour  intervals  of  5  feet  or  less  as 
specified  by  the  appropriate  regula- 
tory authority. 

(ii)  Land  use  and  zoning  within,  at 
least,  one-quarter  mile  of  the  site 
showing  the  location  of  all  residences, 
buildings,  public  and  private  wells, 
water  courses,  rock  outcroppings. 
roads. 

(ill)  Location  of  all  airports  within 
two  (2)  miles  of  the  site. 

(iv)  Location  of  all  utilities  within,  at 
least.  500  feet  of  the  site. 

(V)  Temporary  and  permanent  all 
weather  access  roads. 

(vl)  Screening  and  other  nuisance 
control  measures. 

(vii)  Site  monitoring  locations. 

(viil)  Sedimentation  control  plans. 

(Ix)  Narrative  descriptions,  with  as- 
sociated technical  drawings,  indicating 
site  development  and  operation  proce- 
dures. 

(x)  Contingency  plans. 

(xi)  Projected  use  of  completed  site, 

(xli)  Long  term  maintenance  proce- 
dures. 

§241.202    Leachate  control. 

§241.202-1    General. 

Entry  of  landfiU  leachate  into 
groimd  or  surface  water  may  result  in 
an  adverse  Impact  upon  those  waters. 
Landfill  leachate  management  tech- 
niques include  control  of  leachate  pro- 
duction, control  of  escape  of  leachate 
from  a  landfill  and  control  of  the 
impact  of  leachate  on  the  environ- 
ment. Application  of  one  or  more  of 
these  techniques  at  a  landfill  will  be  a 
function  of  the  degree  of  protection  of 
ground  and  surface  water  necessary  at 
the  specific  site  of  a  landfill  disposal 
facility.  There  are  two  extreme  ap- 
proaches to  landfill  leachate  manage- 
ment. One  extreme  involves  complete 
reliance  upon  attenuation  capabilities 
of  the  natural  hydrogeologic  system 
which  incorporates  biological,  chemi- 
cal and  physical  systems,  including  di- 
lution, to  abate  the  impact  of  leachate 
on  ground  and  surface  water.  This  ap- 
proach requires  a  full  understanding 
of  the  subsurface  conditions  at  a  land- 
fill disposal  site  from  the  natural 
ground  surface,  at  least,  to  the  bottom 
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of  the  uppermost  saturated  zone  and  a 
soundly  based  estimate  of  the  antici- 
pated landfill  leachate  quality  and 
rate  of  generation.  Analysis  must  dem- 
onstrate that  the  attenuation  capabili- 
ty of  soils  in  the  imsaturated  zone  and 
dilution  capacity  of  the  saturated  zone 
are  sufficient  to  maintain  the  required 
ground  and  surface  water  quality  for 
this  approach  to  be  utilized.  The  other 
extreme  Involves  the  maxlmimi  con- 
talrunent  of  landfill  leachate  by  var- 
ious techniques.  Either  approach  re- 
quires a  case-by-case  evaluation.  Since 
these  approaches  are  the  extremes, 
actual  practice  at  a  specific  site  will 
usually  require  a  leachate  manage- 
ment approach  somewhere  In  between. 

S  241.202-2    Recommended  practices. 

Leachate  control,  when  necessary  In 
accordance  with  site  design,  should  be 
accomplished  through  application  of 
one  or  more  of  the  following  practices: 

(a)  Unless  underlying  ground  water 
Is  determined  to  be  unusable  as  a 
drinking  water  or  other  supply  source 
and  therefore  not  in  need  of  protec- 
tion, the  bottom  of  a  landfill  disposal 
facility  should  be  substantially  (1.5 
meters  or  more)  above  the  seasonal 
high  ground-water  table,  to  prevent 
direct  contact  of  disposed  solid  waste 
and  the  groimd  water.  Depending 
upon  the  site  design  and  degree  of 
ground-water  protection  required,  the 
unsaturated  zone,  between  the  water 
table  and  *  landfill  bottom,  can  be 
equipped  with  monitoring  devices  to 
monitor  the  passage  of  leachate,  if 
any,  through  this  zone;  or,  relied  upon 
to  provide,  at  least,  minimal  attenu- 
ation of  plaimed  or  implarmed  escape 
of  landfill  leachate.  In  high  ground- 
water table  areas  it  may  be  necessary 
to  lower  the  water  table. 

(b)  Since  the  flow  of  surface  water 
on  a  landfill  can  result  in  cover  soil 
and  solid  waste  erosion,  as  well  as  in- 
creased leachate  generation,  there 
should  be  no  uncontrolled  hydraulic 
connection  between  the  landfiU  and 
standing  or  flowing  surface  water. 

(1)  Surface  nmoff  diversion  struc- 
tures should  be  constructed  surround- 
ing the  landfill  capable  of  diverting 
away  from  the  landfiU  aU  of  the  sur- 
face water  nmoff  from  the  upland 
drainage  area  from  the  10  year  24 
hour  precipitation  event. 

(2)  A  dike  with  sufficient  structural 
integrity  should  be  constructed 
arotmd  any  landfUl  disposal  facility  lo- 
cated within  the  100-year  floodplaln  of 
sufficient  height  to  prevent  inunda- 
tion. Subsurface  controls  may  also  be 
necessary  to  prevent  instruslon  of 
water  resulting  from  the  temporary 
elevated  ground-water  table  during 
flooding. 

(c)  SimUar  to  surface  runoff  from 
surrounding  areas,  incident  precipita- 
tion (e.g.  rain  or  snow)  faUing  onto  a 
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landfill  can  result  in  two  effects, 
namely,  increased  leachate  generation 
and  erosion  of  cover  soil  and  solid 
waste.  Techniques  to  carry  incident 
precipitation  from  the  landfill  without 
causing  erosion  should  be  applied,  as 
follows: 

(1)  The  final  cover  of  the  landfill 
should  be  graded  such  that  water  does 
not  pool  over  the  landfill.  In  order  to 
minimize  soil  erosion  the  final  grade 
should  not  exceed  30%.  Slopes  longer 
than  7.5  meters  (25  feet)  may  require 
additional  erosion  control  measures, 
such  as,  construction  of  horizontal  ter- 
races, of  sufficient  width  for  equip- 
ment operation,  for  every  6  meters  (20 
feet)  rise  in  elevation.  Minimum  slope, 
including  terraces,  should  be  2%. 

(2)  The  final  soil  cover  on  a  complet- 
ed landfill  disposal  facility  should  be 
seeded  or  otherwise  vegetated  to  mini- 
mize erosion  and  maximize  evapotran- 
spiration. 

(3)  If  landfill  site  design  incorpo- 
rates minimization  of  leachate  genera- 
tion a  low  permeability  cover  soil  with 
a  low  swell  and  shrink  tendency  upon 
wetting  and  drying  should  be  utilized 
to  avoid  cracking. 

(4)  If  landfill  site  design  allows  infil- 
tration of  incident  precipitation  or  re- 
circulation of  leachate  to  encourage 
waste  stabilization  a  suitably  high  per- 
meability cover  soil  should  be  utilized 
to  avoid  ponding. 

(5)  The  cover  material  selected 
should  provide  for  a  balance  among 
the  major  functions  of: 

(i)  Vehicle  traffic 

(ii)  Water  infiltration  control 

(iii)  Gas  migration  control 

(iv)  Fire  resistance 

(V)  Erosion  control 

(vi)  Vector  control 

(vii)  Support  of  vegetation 

(d)  The  design  of  all  landfill  disposal 
facilities  should  be  accomplished  only 
after  careful  consideration  of  site  hy- 
drogeologic  conditions  which  are  to  be 
relied  upon,  in  part,  for  minimization 
of  the  impact  of  the  anticipated  quan- 
tity and  quality  of  landfill  leachate 
upon  ground  and  surface  water. 

These  considerations  include  an  esti- 
mate of  the  attenuation  capabilities  of 
site  soils  and  the  quantity  and  quality 
of  ground  and  surface  water.  The 
degree  of  reliance  upon  natural  site 
hydrogeologic  conditions  depends 
upon  the  degree  of  protection  required 
for  underlying  ground  water.  Protec- 
tion of  an  underground  water  supply 
aquifer  can  be  accomplished  as  fol- 
lows: 

(I)  Where  natural  hydrogeologic 
conditions  are  sufficient  to  ameliorate 
the  impact  of  leachate  upon  underly- 
ing ground  water  no  bottom  control, 
beyond  naturally  occurring  soil  layers, 
is  necessary.  Control  of  infiltrating  in- 
cident precipitation  through  selection 
and    placement   of   low    permeability 
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cover  soil  can  reduce  the  total  quanti- 
ty of  leachate  which  will  enter  the 
ground  water. 

(2)  Where  natural  hydrogeologic 
conditions  are  unable  to  ameliorate 
the  impact  of  the  total  quantity  of 
leachate  (as  it  is  formed)  upon  under- 
lying ground  water,  the  bottom  (and 
sides  below  natural  grade)  of  the  land- 
fill should  be  lined  with  low  perme- 
ability soil  or  other  suitable  material. 
The  function  of  liner  material  is  three- 
fold: to  delay  the  escape  of  leachate 
from  the  bottom  of  the  liner  for  a 
period  of  time  equal  to  the  thickness 
of  the  liner  divided  by  the  liner  perme- 
ability: to  control  the  rate  of  escape  of 
leachate  from  the  bottom  of  the  liner 
which  must  then  be  ameliorated  by  at- 
tenuation or  dilution  by  underlying 
soils  or  ground  water;  and  to  provide 
some  degree  of  attenuation  as  leachate 
passes  through  the  liner  material.  The 
quantity  of  leachate  which  must  be 
handled  by  the  liner  can  be  minimized 
through  selection  and  placement  of 
low  permeability  cover  soil  to  reduce 
the  infiltration  of  incident  precipita- 
tion. 

(3)  Where  natural  hydrogeologic 
conditions  can  provide  only  minimal 
amelioration  of  the  impact  of  leachate 
upon  underlying  ground  water  it  is 
necessary  to  minimize  the  amount  of 
leachate  which  is  given  the  opportuni- 
ty to  enter  the  underlying  soils  by  con- 
stantly removing,  by  drainage,  the 
leachate  which  is  intercepted  by  the 
liner  material.  This  may  be  coupled 
with  minimization  of  infiltrating  inci- 
dent precipitation  by  selection  and 
placement  of  low  permeability  cover 
soil. 

(4)  Where  natural  hydrogeologic 
conditions  are  virtually  incapable  of 
ameliorating  the  impact  of  any  leach- 
ate upon  underlying  ground  water  and 
the  underlying  ground  water  is  par- 
ticularly valuable  it  is  necessary  to 
preclude  the  escape  of  leachate  from 
the  bottom  of  the  landfill  through 
placement  of  multiple  liners  and  con- 
stant drainage  systems.  Interruption 
of  the  downward  flow  of  leachate  by 
placement  of  a  slightly  permeable 
liner,  designed  for  continuous  removal 
of  leachate.  and  underlain  by  a  signifi- 
cantly less  permeable  liner  material, 
also  designed  for  continuous  removal 
of  leachate.  should  preclude  the 
escape  of  leachate  from  the  bottom  of 
the  lower-most  liner. 

(e)  Many  types  of  material  can  func- 
tion successfully  as  liners.  The  rate  of 
passage  of  leachate  through  liner  ma- 
terials is  a  function  of  the  measured 
permeability  of  the  material  and  the 
depth  (or  head)  of  leachate  on  the 
liner.  In  general,  the  rate  of  flow  in- 
creases with  depth  of  leachate.  The 
variety  of  liner  materials  available  in- 
clude: 


(1)  Naturally  occurring  materials 
such  as  clays. 

(2)  Amended  natural  materials  such 
as  soil  cements. 

(3)  Artificial  materials  such  as  as- 
phaltic  materials  and  polymeric  mem- 
branes. 

(f)  Liner  materials  which  are  to  sig- 
nificantly restrict  the  rate  of  flow  of 
leachate  from  the  bottom  of  a  landfill 
should  have  the  following  properties: 

(1)  Permeability  of  1x10-'  cm/sec 
(about  0.1  foot/year)  or  less. 

(2)  Ability  to  resist  physical  and 
chemical  attack  by  leachate. 

(3)  Be  capable  of  maintaining  integ- 
rity for  the  design  life  (which  must  be 
determined  on  a  site-specific  basis). 

(g)  The  minimum  allowable  thick- 
ness for  both  natural  and  artificial 
liner  materials  is  determined  by  either 
the  degree  of  quality  control  and  con- 
struction practice  for  liner  placement, 
or  the  thickness  necessary  to  provide  a 
suitable  structure  to  achieve  the  de- 
sired volumetric  release  of  leachate  for 
the  maximum  leachate  storage  antici- 
pated. In  accordance  with  the  ap- 
proved landfill  design. 

(1)  The  practical  minimum  thickness 
for  natural  soil  liners  In  30  cm  (12 
Inches)  and 

(2)  The  practical  minimum  thickness 
for  synthetic  membrane  liners  Is 
twenty  (20)  mils 

(h)  Artificial  liner  material,  if  select- 
ed, should  be  placed  upon  a  carefully 
prepared  base  of  selected  material 
which  will  prevent  liner  puncture 
while  providing  uniform  support,  and 
should  be  covered  with  suitable  mate- 
rial that  will  further  protect  the  liner 
from  damage  and-  provide  a  drainage 
blanket  for  the  leachate  collection 
system.  Approximately  60  cm  (2  feet) 
of  material  is  effective  in  protecting  a 
liner  from  mechanical  damage  (punc- 
ture). The  lowest  15  cm  (6  Inches)  of 
material  should  be  highly  permeable 
to  allow  the  leachate  collection  system 
to  function  properly. 

(i)  Removal  of  leachate  collected  on 
a  liner  should  be  incorporated  into  the 
the  design  of  a  lined  landfill  to  avoid 
surface  seeping  and  relieve  hydraulic 
pressure  on  the  liner.  To  facilitate 
leachate  removal,  liner  materials 
should  be  sloped  to  one  or  more  points 
and  covered  with  a  layer  of  highly  per- 
meable material  such  as  pea  gravel.  A 
grade  of  1%  or  more  should  be  uti- 
lized. 

(J)  Once  collected,  landfill  leachate 
should  be  disposed  to  the  land  or  sur- 
face water  in  an  environmentally 
sound  manner  to  protect  surface  and 
ground-water  quality.  (Section  402  of 
Pub.  L.  92-500  as  amended  by  the 
Clean  Water  Act  of  1977  (33  U.S.C. 
1251)  requires  a  permit  for  the  dis- 
charge of  collected  leachate  to  surface 
water).  Leachate  treatment  and  dis- 
posal should  be  performed  in  accord- 
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ance  with  the  foUowlng  recommenda-     be   treatable   by   various   wastewater 

??fm»     .■     ,      ,.^  treatment  techniques  as  follows: 

( 1 )  Municipal  sohd  waste  landf  lU  lea-        (1)  Leachate  treatabUlty- 
chates  have  generally  been  shown  to 


18145 


Leachate   Quality 


Treatment   Efficiency"*" 


Age   of    fill 


Young 
«5    yr) 

Medium 

(5  yr-10  yr) 

Old 
OlO   yr) 


COD,    mg/1 


>10,000 
500-10,000 
<500 


S 
o 

•H 
ffl 


4J 

S-H 
a 

-H   -H 


6-^ 


4J 

n 

•u 


gg 


ID 

C 

o 


0)    U) 

u  m 

J,  I 

&8 


I 

u 

<  U 


r. 


G 


CnlAN,  E.S.K.  and  F.B.  DeWALLE.   Sanitary  Landfill  Leachates 
and  their  Treatment.   Proceedings  ASCE,  Journal  of  the 
environmental  Engineering  Division  102,  EE2,  411-31.   1976. 
-KCOD  removal:  G=Kood.  P=Pair,  P=poor) 


(ii)  Leachate  containing  a  significant 
fraction  of  biologically  refractory  high 
molecular  weight  organic  compounds 
(i.e.  those  in  excess  of  50,000)  are  best 
treated  by  physical/chemical  methods 
such  as  lime  addition  followed  by  set- 
tling.     . 

(Hi)  Leachates  containing  primarily 
low  molecular  weight  organic  com- 
pounds are  best  treated  by  biological 
methods  such  as  activated  sludge. 

(iv)  Leachate  treatment  by  combina- 
tions of  chemical,  physical  and  biologi- 
cal methods  may  be  required  to 
achieve  discharge  standards. 

(2)  Raw  or  treated  landfill  leachate 
should  be  discharged  Into  a  municipal 
or  industrial  wastewater  treatment 
system  only  If  this  discharge  will  not 
impede  the  operation  of  the 
wastewater  treatment  system.  Limited 
experience  has  shown  that  when  raw 
municipal  solid  waste  leachate  volume 
exceeds  about  5  percent  of  the  total 
wastewater  treatment  plant  flow,  In- 
terruption of  biological  treatment 
processes  may  occur. 

(3)  Raw  or  treated  leachate  can  be 
disposed  by  controlled  application 
onto  the  surface  of  the  land  provided 
sufficient  acreage  is  available  and  hy- 
drology, soil  type,  vegetation,  topogra- 
phy and  climate  for  leachate  disposal 
have  been  considered  and  surface  or 
ground-water  contamination  will  not 
occur. 

(4)  Recirculation  of  collected  landfill 
leachate  onto  active  or  completed  sec- 
tions of  the  landfill  can  reduce  leach- 


ate constituent  concentrations  by 
chemical,  physical  and  biological  proc- 
esses and  may  be  effective  in  reducing 
leachate  volume.  This  technique  can 
result  in.  at  least,  partial  stabilization 
of  young  (0-5  years)  landfiU  leachates 
which  are  relatively  concentrated  in 
comparison  with  rather  old  stabilized 
landfill  leachates. 

§241,203    Gas  control. 

S  241.203-1     General. 

Control  of  gases  from  a  landfill  dis- 
posal facility  may  be  accomplished  by 
techniques  which:  minimize  the  pro- 
duction of  decomposition  gases  or  oc- 
currence of  other  harmful  gases;  con- 
trol the  escape  of  gases  Into  the  at- 
mosphere; and  minimize  the  migration 
of  gases  into  soUs  surrounding  the  site. 

S  241.203-2    Recommended  practices. 

Gas  control  should  be  accomplished 
In  accordance  with  the  following: 

(a)  Leachate  and  runoff  control 
measures  which  are  Intended  to  mini- 
mize the  Infiltration  of  water  Into  a 
solid  waste  landfull  may  also  reduce 
gas  generation,  prlmariliy  CHU  and  a 
COj.  resulting  from  decomposition  of 
disposed  organic  solid  waste. 

(b)  Volatile  solid  waste  materials  or 
wastes  with  a  known  high  potential 
for  release  of  harmful  gases  as  a  result 
of  chemical  reaction  should  not  be  ac- 
cepted for  disposal  at  a  landfill  dispos- 


al facility  where  such  gases  are  re- 
quired to  be  minimized  or  avoided. 

(c)  Encapsulation  of  solid  waste  in  a 
landfill  (e.g.  low  permeability  liner 
and  final  cover)  to  prevent  or  mini- 
mize infiltrating  water  should  be  icoup- 
led  with  an  effective  ventUation 
system  to  remove  decomposition  gas 
from  the  land  fill,  as  necessary. 

(d)  If  a  relatively  porous  material  is 
used  for  cover  at  a  landfill,  which  does 
not  Impede  infiltrating  water,  gases 
should  migrate -vertically  out  of  the 
landfill  surface,  except  when  frozen  or 
saturated,  for  dissipation  Into  the  at- 
mosphere. However,  deep  landfills 
may  experience  gas  pressure  buildup, 
regardless  of  cover  used. 

(e)  Since  horizontal  migration  of 
gases  from  landfills  (due  to  both  diffu- 
sion and  pressure  gradients)  through 
surrounding  soils  is  not  uncormnon,  an 
analysis  of  the  land  area  surrounding 
the  landfill  proper  should  be  per- 
formed utilizing  techniques  for  esti- 
mating fas  flow  through  porous  media. 
For  shallow  landfills  a  "rule  of 
thumb"  for  estimating  potential  gas 
migration  is  a  distance  equal  to  ten 
(10)  times  the  maximum  depth  of  the 
landfill  below  original  grade.  If  nearby 
vmderground  utilities  exist,  additional 
examination  along  the  utility  corridor 
should  be  performed. 

(f)  Passive  barriers  which  may  be 
considered  for  the  prevention  of  hori- 
zontal migration  of  gases  include: 

(1)  Cutoff  walls  constructed  of  natu- 
rally occurring  materials,  such  as  com- 
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pacted  moist  clays,  or  artificial  materi- 
als, such  as  asphaltic  or  polymeric  ma- 
terials, (i)  To  assure  effectiveness  the 
cutoff  wall  should  extend  from  the 
ground  surface  down  to  a  gas  inper- 
vious  layer  (e.g.  bedrock  or  ground 
water)  below  the  bottom  of  the  land- 
fiU.  (ii)  E\en  though  polymeric  materi- 
als may  be  virtually  impermeable  to 
water  the  should  be  evaluated  for  per- 
meability to  gases. 

(iii)  Even  when  compacted,  clays  and 
other  soils  are  impermeable  to  gases 
only  when  water  saturated. 

(iv)  Once  in  place,  properly  con- 
structed cutoff  walls  should  require  no 
maintenance. 

(2)  Venting  systems,  frequently  u.sed 
in  the  past,  installed  either  on  or  off 
the  landfill  proper,  consist  of  either 
gravel-filled  trenches,  perforated 
pipes,  or  both. 

(i)  Perforated  pipes  have  been 
shown  to  be  of  limited  effectiveness 
except  in  the  immediate  vicinity  of  the 
pipe  and  are  therefore  not  recom- 
mended for  reduction  of  pressure  in  a 
landfill,  when  used  alone. 

(ii)  Gravel-filled  trenches,  while  gen- 
erally more  effective  than  perforated 
pipes,  still  permit  some  migration  of 
gases  across  the  trench,  especially 
when  covered  by  snow  or  ice. 

(iii)  Gravel-filled  trenches  equipped 
with  vertical  perforated  pipes  have 
been  shown  to  reduce  the  effect  of 
temporary  covers  such  as  ice  or  snow- 
but  remain  of  limited  effectiveness  in 
landfill  gas  migration  control. 

(iv) -Gravel-filled  trenches  must  usu- 
ally be  equipped  for  removal  of  water 
or  leachate  from  the  trench  bottom 
and  are  susceptible  to  plugging  by  bio- 
mass  buildup. 

(3)  Combination  passive  barriers  in- 
stalled off  the  landfill,  which  consist 
of  gravel-filled  trenches  in  combina- 
tion with  an  impermeable  barrier  in- 
stalled on  the  side  of  the  trench  oppo- 
site the  landfill,  provide  good  protec- 
tion against  horizontal  gas  migration 
when  keyed  to  a  gas  impermeable 
strata  below  the  landfill. 

(g)  Active  barriers  which  may  be 
considered  for  the  prevention  of  hori- 
zontal migration  of  gases  include: 

( 1 )  Induced  exhaust  wells,  consisting 
of  several  wells  on  or  off  the  landfill 
equipped  with  perforated  pipes  con- 
nected to  a  pump  or  blower  by  a 
common  header  pipe. 

(i)  Such  systems  are  very  effective 
when  properly  designed  and  installed. 

(ii)  Such  systems  are  not  limited  to 
shallow  landfills  or  shallow  imperme- 
able substrata. 

(iii)  Exhaust  gases  may  be  "flared" 
or  recovered. 

(iv)  Such  systems  may  require  sig- 
nificant maintenance. 

(2)  Induced  exhaust  trenches,  con- 
sisting of  surface  sealed  gravel-filled 
trenches    equipped    with    perforated 
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header  pipes  connected  to  a  pump  or 
blower. 

(i)  Such  systems  are  more  effective 
for  controlling  gas  movement  than  ex- 
haust wells,  especially  at  shallow  land- 
fills, but  require  more  extensive  con- 
struction. 

(ii)  Such  systems  may  require  sig- 
nificant maintenance. 

(iii)  Use  with  recovery  systems  is  un- 
likely due  to  introduction  of  air. 

(3)  Induced  recharge  trenches  are  of 
the  same  desisgn  as  induced  exhaust 
trenches  but  operate  in  reverse,  sup- 
,pressing  horizontal  migration  through 
introduction  of  air.  under  pressure, 
into  the  trench. 

(i)  Such  systems  have  lower  power 
requirements  than  exhaust  trenches. 

(ii)  A  gas  flare  is  not  necessary  since 
gases  are  not  concentrated. 

(iii)  Such  systems  rely  upon  disper- 
sion of  gases  to  the  atmosphere  across 
the  trench  and  ground  surface. 


§  241.204     Runoff  control. 

§241.204-1     General. 

Control  of  surface  water  runoff  at  a 
landfill  disposal  facility  is  necessary  in 
order  to  minimize  the  potential  for  en- 
vironmental damage  to  ground  and 
surface  waters  by  direct  and  indirect 
effects.  Direct  surface  water  contami- 
nation can  result  from  solid  waste  and 
other  dissolved  or  suspended  contami- 
nants carried  by  surface  runoff.  Un- 
controlled surface  runoff  can  also  con- 
tribute to  leachate  (and  gas)  genera- 
tion thereby  increasing  the  potential 
for  both  surface  and  ground-water 
contamination. 

§  241.204-2     Recommended  practices. 

Surface  water  runoff  control  should 
be  accomplished  at  a  landfill  disposal 
facility  in  accordance  with  the  follow- 
ing: 

(a)  Landfill  disposal  facilities  should 
be  located  where  the  potential  for  sur- 
face drainage  onto  the  landfill  from 
adjacent  land  is  minimal. 

(b)  Landfill  disposal  facilities  should 
be  epuipped  with  suitable  channeling 
devices,  such  as  ditches,  berms  or 
dikes,  to  divert  surface  runoff  from 
the  land  area  contiguous  to  the  land- 
fill. 

(c)  Incident  precipitation  at  a  land- 
fill will  either  evaporate,  runoff  or  in- 
filtrate. To  minimize  leachate  genera- 
tion the  final  cover  on  the  landfill 
should  be  graded  to  maximize  runoff 
with  due  concern  for  erosion.  The 
landfill  surface  should  be  sloped  to 
grades  less  than  30%  to  enhance 
runoff  without  causing  erosion  prob- 
lems. Vegetation  of  the  sloped  landfill 
surface  will  also  minimize  erosion  of 
cover  soil. 

(d)  Well-compacted,  fine-grained 
soils  should  be  used  for  final  cover  to 


enhance  runoff  while  minimizing  infil- 
tration. 

(e)  Runoff  not  contaminated  by 
solid  waste  or  by  leachate  from  seeps 
should  be  routed  to  a  settling  basin  to 
remove  sediment  before  discharge  to  a 
receiving  stream.  Other  sedimentation 
control  measures  may  be  equally  effec- 
tive. 

§  241.203    Operation. 

§  241.205-1     General. 

Proper  site  selection  and  design 
alone  are  insufficient  to  result  in  a 
landfill  which  provides  for  the  protec- 
tion of  public  health  and  the  environ- 
ment. To  achieve  such  protection,  op- 
eration of  a  landfill  should  be  based 
upon  the  Recommended  Practices  of 
these  Guidelines  or  other  equivalent 
practices. 

§211.205-2     Recommended  practices. 

A  facility  for  the  landfill  disposal  of 
solid  waste  should  be  operated  in  ac- 
cordance with  the  following: 

(a)  In  general,  only  wastes  for  which 
the  facility  has  been  specifically  de- 
signed should  be  accepted  for  disposal; 
however,  other  wastes  may  be  accept- 
ed if  it  has  been  demonstrated  to  the 
responsible  agency  that  they  can  be 
satisfactorily  disposed  within  the 
design  capability  or  after  appropriate 
facility  modifications. 

(1)  Specific  wastes,  whose  chemical, 
biological  or  physical  characteristics 
are  not  compatible  with  the  disposal 
site  design,  location  or  operation  and 
which  could  pose  an  unacceptable  en- 
vironmental or  health  effect  or  pose  a 
threat  to  the  safety  of  personnel  or 
users  of  the  facUity,  should  be  prohib- 
ited from  acceptance  for  disposal. 

(2)  Regulations  promulgated  pursu- 
ant to  Subtitle  C  of  the  Act  restrict 
the  receipt  of  manifested  hazardous 
wastes  for  disposal  at  a  landfill  to 
those  facilities  which  are  permitted  in 
accordance  with  the  Subtitle  C  regula- 
tions. 

(3)  Facility  design  features  may  re- 
quire prohibition  or  pretreatment  of 
certain  solid  wastes.  For  example, 
unless  the  facility  Incorporates  a  lea- 
chate control  system  with  sufficient 
capability  to  accept  liquid  or  semi- 
solid wastes,  such  receipt  may  need  to 
be  prohibited  or  materials  such  as 
water  treatment  sludges  may  require 
dewatering  before  acceptance. 

(b)  Cover  material  should  be  applied, 
if  necessary,  to  minimize  fire  hazards, 
odors,  blowing  litter,  vector  food  and 
harborage;  control  gas  venting  and  in- 
filtration of  precipitation;  discourage 
scavenging;  and  provide  an  aesthetic 
appearance. 

(DA  minimum  of  15cm.  (6  inches)  of 
soil  cover  material  should  be  applied 
daily. 


(2)  Cells  which  will  not  have  addi- 
tional wastes  placed  on  them  for  three! 
months  or  more  should  be  covered 
with  30cm.  (12  inches)  of  cover  materi- 
al. 

(3)  Most  soil  materials  can  satisfy 
the  purposes  of  cover  soil.  However,  if 
minimization  of  infiltration  is  neces- 
sary, relatively  low  permeability  cover 
material  should  be  utilized  and  placed 
at  the  steepest  practicable  grade  in 
order  to  encourage  runoff.  Low  perme- 
ability soils  will  remain  effective  only 
if  the  soil  has  a  low  shrink-swell  po- 
tential or  If  the  soil  moisture  can  be 
maintained  to  prevent  cracks  from 
shrinkage  and  swelling. 

(4)  The  completed  landfill  should  be 
covered  with  15cm  (6  inches)  of  clay  or 
other  suitable  material  with  perme- 
ability equal  to  or  less  than  1  x  10-' 
cm/sec  or  equivalent,  followed  by  a 
minimum  cover  of  45cm  (18  inches)  of 
additional  soil  to  complete  the  final 
cover  and  support  vegetation.  Deeply 
rooted  vegetation  may  require  an  even 
greater  depth  of  suitable  soil. 

(c)  In  order  to  conserve  landfill  dis- 
posal site  capacity  and  preserve  land 
resources  solid  wastes  should  be  incor- 
porated into  the  landfill  in  the  small- 
est practicable  voltmie. 

(1)  For  most  solid  waste  materials 
landfill  compaction  equipment  is  nec- 
essary for  volume  reduction. 

(2)  Compaction  or  other  volume  re- 
duction may  take  place  at  or  before 
delivery  to  the  landfiU.  by  utilizing 
balers,  shredders,  or  stationary  com- 
pactors. 

(3)  Compaction  of  solid  waste  and 
cover  soil  reduces  the  attraction  of  ro- 
dents and  vectors  and  the  potential  for 
fires. 

(4)  Open  burning  of  sdlld  waste  for 
volume  reduction  should  not  be  prac- 
ticed at  landfill  disposal  facilities. 

(d)  The  landfill  disposal  facility 
should  be  designed,  constructed  and 
operated  in  a  maimer  so  as  to  protect 
the  health  and  safety  of  persormel  and 
users  through  strict  supervision  of  op- 
erations and  site  access. 

(DA  safety  manual  should  be  avail- 
able for  use  by  employees,  and  they 
should  be  instructed  in  application  of 
its  procedures. 

(2)  Personal  safety  devices  such  as 
hard  hats,  gloves,  safety  glasses,  and 
footwear  should  be  required  for  facili- 
ty employees. 

(3)  Safety  devices,  including  but  not 
limited  to  such  items  as  rollover  pro- 
tective structures,  seat  belts,  audible 
reverse  warning  devices,  and  fire  extin- 
guishers should  be  provided  on  all 
equipment  used  to  spread  and  compact 
solid  wastes  or  cover  material  at  the 
facility. 

(4)  Provisions  should  be  made  to  ex- 
tinguish any  fires  in  wastes  being  de- 
livered to  the  site  or  which  occur  at 
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the  working  face  or  within  equipment 
or  persormel  facilities. 

(5)  Communications  equipment 
should  be  available  on  site  for  emer- 
gency situations. 

(6)  Scavenging  should  be  prohibited 
at  all  times  to  avoid  injury  and  to  pre- 
vent interference  with  site  operations, 
although  controlled  salvaging  oper- 
ations may  be  permissible. 

(7)  Access  to  the  site  should  be  con- 
trolled and  should  be  only  by  estab- 
lished roadways.  The  site  should  be  ac- 
cessible only  when  operating  person- 
nel are  on  duty.  Large  containers  may 
be  placed  at  the  site  entrance  so  that 
individuals  can  conveniently  deposit 
waste.  The  containers  and  the  areas 
around  them  should  be  maintained  in 
a  sanitary  and  litter-free  condition, 

(8)  Traffic  signs  or  markers  should 
be  provided  to  promote  an  orderly 
traffic  pattern  to  and  from  the  dis- 
charge area,  and  maintain  efficient  op- 
erating conditions. 

(e)  Disease  and  nuisance  vectors 
should  be  controlled  at  the  landfill  dis- 
posal facility  through  minimization  of 
food  and  harbourage  and  through  ini- 
tiation of  additional  control  programs 
if  vector  populations  become  estab- 
lished. 

(f)  Quantitative  and  qualitative  rec- 
ords of  solid  wastes  received  and  loca- 
tion of  disposal  should  l>e  maintained 
and  submitted  to  responsible  authori- 
ties in  accordance  with  specific  report- 
ing Instructions. 

(g)  A  source  of  water  should  be  pro- 
vided at  the  landfill  disposal  facility 
for  fire  and  dust  control  and  for  em- 
ployee convenience. 

(h)  A  landfiU  disposal  facility  should 
be  maintained  in  an  aesthetic  maimer. 

(I)  Following  closure  of  a  completed 
landfill  disposal  facility  a  long  term 
maintenance  program  should  be  initi- 
ated and  continued  for  as  long  as 
deemed  necessary  by  the  appropriate 
regulatory  authority. 

§241.206    Monitoring. 

§241.206-1    General. 

Monitoring  can  be  an  essential  activ- 
ity in  establishing,  operating,  and  re- 
tiring a  solid  waste  landfill  disposal  fa- 
cility. Where  possible,  monitoring 
should  be  coordinated  with  State  and 
areawide  water  quality  management, 
monitoring  and  assessment  activities. 

§  241.206-2    Recommended  practices. 

Solid  waste  landfill  disposal  facilities 
should  be  monitored  as  follows  for  the 
purposes  of  determining  when  contin- 
gency remedial  action  plans  should  be 
implemented. 

(a)  Ground- water  and  Leachate 
Monitoring. 

(1)  A  ground-water  monitoring 
system  should  be  installed  for  the  pur- 
pose of  detecting  the  impact  of  all 
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landfill  disposal  facilities  which  have 
the  potential  for  discharge  to  an  un- 
derground drinking  water  source. 

(1)  Publication  EPA/530/SW-611  en- 
titled "Procedures  for  Ground-water 
Monitoring  at  Solid  Waste  Disposal 
Facilities"  should  be  consulted  for  ad- 
ditional information  on  this  subject. 

(2)  In  no  case  should  ground- water 
or  leachate  monitoring  wells  be  in- 
stalled through  the  bottom  of  the 
landfill  proper  since  such  installation 
could  result  in  creation  of  a  conduit 
for  the  direct  passage  of  landfill  lea- 
chate into  imderlying  ground  water. 

(3)  Samples  from  the  monitoring 
wells  should  be  collected  and  analyzed 
prior  to  disposal  of  solid  waste  at  a 
new  landfill  facility  in  order  to  obtain 
baseline  data. 

(4)  Samples  should  be  collected  from 
all  monitoring  devices  and  analyzed  at 
least  once  a  year.  The  analytical  meth- 

'  ods  specified  in  40  CFR  Part  136, 
"Guidelines  Establishing  Test  Proce- 
dures for  the  Analysis  of  Pollutants" 
should  be  followed. 

(b)  Facility  structure  monitoring.  (1) 
All  enclosed  structures  at  a  solid  waste 
landfiU  disposal  facUity  should  be 
monitored  to  detect  accumulations  of 
explosive  or  otherwise  harmful  gases 
which  might  pose  a  safety  hazard  to 
facility  employees  and  users. 

(2)  Explosive  gases,  typically  meth- 
ane, should  be  monitored  for  presence 
in  the  explosive  limits  with  an  explo- 
slmeter. 

(3)  Toxic  or  asphyxiating  gases 
should  be  monitored  on  a  regular  basis 
with  appropriate  instnmients. 

(c)  Perimeter  Soil  Monitoring. 

(1)  Suitable  probes  should  be  in- 
stalled in  the  soil  at  the  property 
boundary  surrounding  the  landfill  to 
enable  detection  of  gases  migrating 
from  the  landfill. 

(2)  Explosive  gases  should  be  moni- 
tored for  presence  above  the  lower  ex- 
plosive limit. 

(3)  Toxic  or  asphyxiating  gases 
should  be  monitored  on  a  regular  basis 
with  appropriate  instruments. 

§  241.207    Use    of    environmental    impact 
statement 

§241.207-1     General. 

As  indicated  previously  in  these 
Guidelines,  selection  of  an  alternative 
landfill  technology  option  should 
occur  only  after  consideration  of  the 
impact  of  companion  technologies  to 
be  applied  at  a  specific  landfill  dispos- 
al facility.  An  Environmental  Impact 
Statement  has  been  developed  concur- 
rently with  these  Guidelines  to  pro- 
vide an  In-depth  discussion  of  the  im- 
pacts and  economics  associated  with 
landfill-related  unit  processes. 
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§  241.207-2    Recommended  practices. 

Following  review  of  the  recommend- 
ed practices  and  considerations  of 
these  Guidelines  to  enable  selection  of 
appropriate  control  technologies  for  a 
new  or  modified  existing  landfill  dis- 
posal facility,  the  Environmental 
Impact  Statement  on  these  Guidelines 
should  be  reviewed  to  assist  in  achiev- 
ing a  better  understanding  of  the  eco- 
nomics and  technological  implications 
of  unit  process  selection.  The  Environ- 
mental Impact  Statement  is  organized 
such  that  landfill-related  unit  process- 
es are  discussed  in  relation  to  the  ap- 
propriate Sections  of  these  Guidelines. 
Since  the  Environmental  Impact 
Statement  is  focused  on  unit  process 
discussions.  §§241.200  Site  Selection 
and  241.201  Design  are  not  specifically 
addressed  in  these  discussions  but.  of 
course,  are  related  in  a  general 
manner  throughout.  The  remaining 
Sections  of  these  Guidelines  are  ad- 
dressed and  inter-related  in  the  Envi- 
ronmental Impact  Statement  as  fol- 
lows: 

(a)  Landfill-related  unit  processes 
which  singly  or  m  combination  with 
other  processes  may  achieve  leachate 
control  are  discussed  in  the  following 
Sections  of  the  Environmental  Impact 
Statement: 


4.4    Surface  Runoff  Diversion 

4.3    Grading 

4.6    Diking  , 

4.8  Daily  and  Final  cover 

4.9  Synthetic  Lintrs 

4.10  Natural  Clay  Liners 

4.11  Leachate  Collection 

4.12  Leachate  Treatment 

4.13  Leachate  Recycling 

4.24  Leachate  Monitoring 

4.25  Revegetation 


(b)  Landfill-related  unit  processes 
which  singly  or  in  combination  with 
other  processes  may  achieve  gas  con- 
trol are  discussed  in  the  following  Sec- 


tions  of    the    Environmental    Impact 
Statement: 

4.4  Surface  Runoff  Diversion 

4.5  Grading 

4.6  Diking 

4.8  Daily  and  Final  Cover 

4.9  Synthetic  Liners 

4.10  Natural  Clay  Liners 

4.14  Impermeable  Barriers 

4.15  Permeable  Trenches 

4.16  Vertical  Risers 

4.17  Gas  Collection  Systems 
4.23  Gas  Monitoring 

(c)  Landfill-related  unit  processes 
which  singly  or  in  combination  with 
other  processes  may  achieve  runoff 
control  are  discussed  in  the  following 
Sections  of  the  Environmental  Impact 
Statement: 

4.4  Surface  Runoff  Diversion 

4.5  Grading 

4.6  Diking 

4.7  Ponding 

4.8  Daily  and  Final  Cover 
4.25  Revegetation 

(d.)  Landfill-related  unit  processes 
which  singly  or  in  combination  with 
other  processes  may  achieve  satisfac- 
tory operation  (in  addition  to  unit 
processes  related  to  other  control 
technologies)  are  discussed  in  the  fol- 
lowing Sections  of  the  Environmental 
Impact  Statement: 

4.1  Compaction 

4.2  Shredding 

4.3  BaliuK 

4.8    Daily  and  Final  Cover 

4.18  Access  Control 

4.19  Safety 

.    4.20  Fire  Control 

4.21  Vector  Control 

4.22  Litter  Control 
4.25  Revegetation 

(e)  Landfill-related  unit  processes 
which  singly  or  in  combination  with 
other  processes  may  achieve  satisfac- 
tory monitoring  are  discussed  in  the 
following  Section  of  the  Environmen- 
tal Impact  Statement: 

4.23  Gas  Monitoring 

4.24  Leachate  Monitoring 
[FR  Doc.  79-8733  Filed  3-23-79:  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50  CFt  Pari  231 

ENDANGERED  SPECIES  CONVENTION 

Determinations  on  Foreign  Propo«ol»  To  Amend 
Itte  list  of  Protected  Species 

AGENCY:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Advance  notice  of  potential 
rulemaking. 

SUMMARY:    Ten    nations,    including 
the    United    States,     have    proposed 
amendments  to  the  list  of  wildlife  and 
plant  species  included  in  Appendices  I 
and  II  of  the  Convention  on  Interna- 
tional Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora  (T.I.A.S.  8249). 
These  proposed  amendments  are  to  be 
considered   for   adoption   by   the   na- 
tions   party   to   this   treaty   at   their 
meeting    on    March    19-30.    1979,    in 
Costa  Rica.  The  Services  final  deter- 
minations on  United  States  proposals, 
for    purposes    of    negotiation    at    the 
meeting,  were  published  in  the  Feder- 
al Register  on  February  14,  1979.  The 
Service's  final  determinations  on  pro- 
posals by  other  Parties,  also  for  pur- 
poses of  negotiation  at  the  meeting, 
are  stated  in  the  present  notice. 
DATES:    The   proposed   amendments 
will  be  considered  by  Party  nations  on 
March  19-30.  1979.  and  any  that  are 
adopted  by  the  Parties  will  enter  into 
force  90  days  after  adotion. 
ADDRESS:    Please   send   correspond- 
ence to  the  Director.  U.S.  Pish  and 
Wildlife     Service.     Federal     Wildlife 
Permit     Office.     Washington,     D.C. 
20240. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Dr.  Richard  L.  Jachowski,  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service.  Washington.  D.C. 
20240.  telephone  703-235-2418. 

SUPPLEMENTARY  INFORMATION: 
The  background  for  amendments  to 
Appendices  I  and  II  proposed  by  Party 
nations  other  than  the  United  States 
was  explained  in  the  Federal  Register 
on  January  16.  1979  (44  FR  3384- 
3401).  These  proposals  are  to  be  con- 
sidered at  the  Second  Meeting  of  the 
Conference  of  the  Parties,  which  will 
be  held  on  March  19-30.  1979.  in  San 
Jose.  Costa  Rica.  In  preparing  for  this 
meeting,  the  Service  has  sought  infor- 
mation from  the  public  and  from 
State  and  Federal  agencies  relating  to 
the  proposed  amendments.  The  U.S. 


Endangered  Species  Scientific  Author- 
ity (ESSA),  which  is  directly  involved 
with  the  Service  in  implementing  the 
Convention,  has  been  conducting  an 
extensive  review  of  the  foreign  propos- 
als. The  Service's  determinations  on 
these  proposals  are  based  primarily  on 
recommendations  from  ESSA.  Addi- 
tional useful  information  and  com- 
ments were  received  from  the  Ameri- 
can Association  of  Zoological  Parks 
and  Aquariums,  the  Environmental 
Defense  Fund.  Safari  Club  Interna- 
tional. Mr.  E.  P.  Denson  of  Billings. 
MT.  the  Texas  Parks  and  Wildlife  De- 
partment, the  National  Consortium 
for  Plant  Conservation,  the  Whale 
Center.  Defenders  of  Wildlife,  and  sev- 
eral of  the  persons  attending  a  public 
meeting  in  Washington.  D.C.  on  Janu- 
ary 31.  1979. 

The  Service's  final  determinations 
are  given  in  the  following  table.  It 
should  be  noted  that  formal  adoption 
of  proposals  by  the  Parties  requires 
approval  by  a  two-thirds  majority  of 
the  Parties  present  and  voting.  The  re- 
sults will  be  published  in  the  Federal 
Register  in  April,  soon  after  the  meet- 
ing. 

The  foreign  proposals  were  evaluat- 
ed in  terms  of  criteria  for  adding, 
transferring  or  deleting  species  in  the 
appendices  that  the  Parties  adopted  in 
1976  at  their  first  meeting.  These  cri- 
teria set  standards  for  the  types  of  in- 
formation needed  to  justify  a  propos- 
al. The  findings  reported  in  this  notice 
are  based  on  all  available  information, 
whether  or  not  it  was  contained  in  the 
foreign  proposals. 

In  the  following  table,  the  appendix 
listings  are  indicated  by  Roman  nu- 
merals: I  =  Appendix  I,  II  =  Appendix 
II,  O  =  not  listed  In  either  appendix. 
Final  U.S.  determinations  are  indicat- 
ed as  folows:  S  =  support  the  propos- 
al, O  =  oppose  the  proposal.  The  basis 
for  each  determination  is  indicated  by 
a  number  keyed  to  the  footnotes.  A 
full  discussion  of  the  basis  for  each  de- 
termination Is  too  voluminous  to 
report  in  this  notice.  Such  material  is 
available  for  public  inspection  at  the 
address  given  below. 

Certain  of  the  proposals,  which  are 
marked  by  an  asterisk,  were  not  pub- 
lished in  the  previous  Federal  Regis- 
ter notice  of  January  16,  1979  (44  FR 
3384-3401).  The  Service's  work  on  the 
Convention  was  interrupted  due  to 
lack  of  authorization  for  funding  of 
the  Endangered  Species  Act  of  1973. 
The  interruption  led  to  a  break  in 
communications,  so  that  the  Service 
first  became  aware  of  the  marked  pro- 
posals in  late  February,  1979  when  the 
Secretariat  for  the  Convention  circu- 
lated a  compilation  of  all  proposals. 
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The  proposals  and  all  information 
and  comments  received  in  connection 
with  this  notice  will  be  available  for 
public  inspection  during  normal  busi- 
ness hours  at  the  Federal  Wildlife 
Permit  Office.  Room  616,  1000  N. 
Glebe  Road,  Arlington,  Virginia. 

This  notice  is  issued  under  the  au- 
thority contained  in  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  1531- 
1543;  87  Stat.  884.  as  amended),  and 
was  prepared  by  Dr.  Richard  L.  Ja- 
chowski.  Federal  Wildlife  Permit 
Office. 

Note.— The  Department  of  the  Interior 
has  determined  that  Executive  Order  12044 
concerning  improving  government  regula- 
tions does  not  apply  to  this  notice,  since  it 
concerns  a  matter  w  hich  relates  to  a  foreign 
affairs  function  of  the  United  States. 

Dated  March  20.  1979 

LVNN  A.  Greenwalt. 

Director, 
Fish  and  Wildlife  Service. 
[FR  Doc.  79-9040  Filed  3-23-79;  8:45  am] 
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THE  FEDERAL  REGISTER: 
WHAT  IT  IS  AND  HOW  TO  USE  IT 
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HOW  TO  USE  THE  FEDERAL  REGISTER 

KANSAS  CITY,  MISSOURI  WORKSHOP 
May  17, 1979 
Sec  Inside  cover  for  details. 


SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  AGED,  BLIND,  AND  DISABLED 

HEW/SSA  proposes  rules  regarding  State  pass  along  of 
Federal  cost-of-living  increases  to  eligible  individuals  and  cost 
limitations  for  hold-harmless  States;  comments  by  5-29-79....  18238 

SUPPLEMENTAL  SECURITY  INCOME  FOR 
THE  DISABLED 

HEW/SSA  revises  medical  criteria  for  evaluating  claims  under 
certain  disability  programs;  effective  3-27-79 18170 

SOCIAL  SECURITY 

HEW/SSA  issues  notice  of  intent  to  amend  regulations  re- 
garding recovery  of  overpayments  of  supplemental  income 

benefits 18238 

HEW/SSA  issues  notice  of  intent  to  amend  regulations  gov- 
erning Old-Age,  Survivors,  and  Disability  Insurance  and  Sup- 
plemental Security  Income  for  the  Aged.  Blind,  and  Disabled 
programs 18237 

INCOME  TAXES 

Treasury/IRS  issues  regulations  relating  to  incentives  for  politi- 
cal and  newsletter  fund  contributions;  effective  for  taxable 
years  beginning  after  12-31-71  and  12-31-74 18221 

FUTURES  COMMISSION  MERCHANTS, 
FOREIGN  BROKERS,  AND  TRADERS 

CFTC  amends  regulations  to  remove  certain  reporting  require- 
ments; effective  4-1-79 18169 

CONSUMER  SERVICES 

DOE/ERA  proposes  amending  regulations  governing  grants 
program  establishing  State  offices  concerned  with  electric 
utility  issues;  comments  by  5-28-79;  requests  to  speak 
by  4-23-79;  hearings  on  5-8  and  5-18-79  (Part  IV  of  this 
issue) 18448 

CERTAIN  HOUSING  CONSTRUCTION  AND 
FINANCING  PROJECTS 

HUD/FHC  proposes  rules  regarding  collection  and  refund  of 
security  deposits  and  maintenance  in  interest-bearing  ac- 
counts; comments  by  5-29-79  18249 

VETERAN  PREFERENCE 

Labor/ETA  republishes  regulations  establishing  fiscal  year         ,  ^ 

1979  levels  for  indicators  of  compliance;  effective  4-9-79  (Part 

III  of  this  issue) 18236 
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KANSAS  CITY,  MISSOURI  WORKSHOP 
HOW  TO  USE  THE  FEDERAL  REGISTER  WORKSHOPS 


FOR:  Any  person  who  uses  the  Federal  Register 
and  Code  of  Federal  Regulations. 

WHO:  The  Office  of  the  Federal  Register  in  coopera- 
tion with  the  Duquesne  University  School  of  Law. 

WHAT:  Free  public  workshop  (approximately  2V4 
hours  to  present: 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  and  the  pub- 
lic's role  in  the  development  of  regula- 
tions. 

2.  The  relationship  between  Federal  Regis- 
ter and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 


4..  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHEN:  May  17,  1979  at  10  p.m. 

WHERE:  Federal  Building,  Room  109,  601  E.  12th  Street, 
Kansas  City,  Missouri. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:  Call  816-374-2466. 
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holidays),  by  the  Office  of  the  Federal  RegUter,  National  Archives  and  Records  Service.  General  Services 
Administration.  Washington.  DC  20408,  under  the  Federal  Register  Act  (49  Stat  500,  as  amended:  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I)  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 

The  FuDERAL  Registtb  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  (50  per  year,  payable 
In  advance  The  charge  for  individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
DC.  20402. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  (directed  to  the  following  numbers.  General  inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif -.       213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear-  523-5240 

ing  In  the  Federal  Register. 

Corrections 523-5237 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5235 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


Rnding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
523-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS— Continued 

FINANCIAL  INSTITUTIONS  SERVING  FOOD  ADDITIVES 

MILITARY  PERSONNEL  HEW/FDA  proposes  to  affirm  dextrin,  formic  acid,  sodium 

FDIC,  FHLBB,  FRS,  and  Treasury/Comptroller  issues  regula-  formate,  and  ethyl  formate  as  generally  recognized  safe  hu- 

tions  to  Implement  amendments  to  Community  Reinvestment  man  food  ingredients;  comments  by  5-29-79  (2  documents) ..  18242, 

Act  of  1977;  effective  4-26-79 18163  18246 

CITIZENS  BAND  RADIOS  NITRITES  IN  BACON 

FCC  amends  rules  to  warn  of  danger  of  installing  antenna  HEW/FDA  issues  notice  of  avalability  of  citzen  petrtK)n  on 

systems  near  powerlines;  effective  4-30-79 18226  color  additive  status;  comments  by  4-17-79 18288 

LEASE  AND  INTERCHANGE  OF  VEHICLES  TOXIC  POLLUTANTS 

ICC  modifies  leasing  regulations  regarding  arrangements  be-  EPA  issues  guidelines  on  information  necessary  in  substantial- 

tween  motor  carriers  of  household  goods  and  their  agents  and  '"9  petitions  for  classification  change 182/9 

proposes  nonsubstantive  revisions;  effective  3-26-79;  com-  PESTICIDES 

ments  by  4-26-79;  (2  documents)  (Part  VI  of  this  issue) 18464  ^p^  establishes  temporary  tolerance  for  combined  residues  of 

MILITARY  TRANSPORTATION  ethofumesate  and  certain  metabolites  on  raw  red  beets 18278 

CAB  establishes  fuel  surcharge  rate  for  chartered  foreign  and  EPA  renews  temporary  tolerance  for  combined  residues  of  S- 

overseas  MAC  air  transportation  services;  effective  3-21-79..  18166  [(4-Chlorophenyl)methy)ldiethylcart)amothiate  and  mtalbdrte 

4-chlorobenzl  methylsulfone  in  rice  grain 18278 

DOMESTIC  REFINERS  hparinG- 

DOE/ERA  establishes  entitlement  purchase  or  sale  require-  HcARINQ 

ments  for  January  1979;  entitlement  payments  by  3-31-79;  Commerce/NOAA:    New    England    Fishery    Management 

monthly  transaction  report  by  4-10-7& 18258  Council,  4-9  through  4-11-79 18251 

INTERNATIONAL  MAIL  MEETINGS- 
PS  publishes  revised  edition  of  Postal  Service  Publication  42;  DOD/Secy:  Defense  Intelligence  Agency  Advisory  Commit- 
effective  5-29.  8-12,  and  10-16-78  (Part  II  of  this  issue) 18386                 tee.  5-21  and  5-22-79 18258 
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HIGHLIGHTS— Continued 


DOE:  National  Petroleum  Council.  Committee  on  Materials 
and  Manpower  Requirements,  Business  Environment 
Task  Group,  4-1 1-79 18258 

Justice:  Judicial  Nominating  Commission  for  the  District  of 
Puerto  Rico,  4-€,  and  4-9  through  4-11-79 18293 

MWSC:  Cost  analysis  and  methodology  planning  and  norv 
compliance  survey  update,  4-10-79 18305 

NASA:  NASA  Advisory  Council,  Space  and  Terrestrial  Appli- 
cations Advisory  Committee,  Ad  Hoc  Informal  Advisory 
Subcommittee  on  Satellite  Communications  Applications, 
4-17  and  4-18-79 18305 

State/AID:  Joint  Research  Committee  of  the  Board  for 
International  Food  and  Agricultural  Development  4-10 
and  4-11-79 „ 18314 


RESCHEDULED  MEETING— 

Administrative  Conference  of  the  United  States:  Committee 

on  Grants,  Benefits  and  Contracts,  4-2-79 18253 

SUNSHINE  ACT  MEETINGS 18344 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  PS ~ 1M86 

Part  III.  Labor/ETA 18436 

Part  IV.  DOE/ERA ~...  18448 

Part  V.  ICC 1S458 

Part  VI.  KX ~ 1M84 


<r 


FCOftAL  RECISTEK,  VOC  44,  NO.  60— TUESDAY,  MAICH  27,  1979 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

NotiCM                                            4 
Meetings: 
Grants,    Benefits    and    Con- 
tracts Committee 18253 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Meetings: 
International    Food    and 
Agricultural    Development 
Board 18314 

AGRICULTURE  DEPARTMENT 

See  Farmers  Home  Administra- 
tion; Food  and  Nutrition  Serv- 
ice; Forest  Service. 

CIVIL  AERONAUTICS  BOARD 

Rules 

Military  transportation;  exemp- 
tion of  air  carriers: 
Foreign    and    overseas    mini- 
mum military  charter  rates; 
full  surcharge 18168 

Notices 

Hearings,  etc.: 

Chicago/San  Diego-Honolulu 
show-cause  proceeding 18254 

Denver-Hawaii        show-cause 
proceeding 18255 

Kansas   City-Chicago/Denver 
show-cause  proceeding 18255 

Southwest   Airlines   (2   docu- 
ments)   18255,  18257 

Meetings;  Sunshine  Act 18342 

COMMERCE  DEPARTMENT 

See  National  Oceanic  and  At- 
mospheric Administration. 

COMMODITIES  FUTURES  TRADING 
COMMISSION 

Rules 

Reports: 
Market  surveillance  program; 
simplification   of   reporting 
procedures 18169 

COMPTROLLER  OF  CURRENCY 
Rules 

Community  reinvestment: 
Financial  institutions  serving 
military  personnel  18163 

DEFENSE  DEPARTMENT 
Notices 
Meetings: 
Defense  Intelligence  Agency 
Advisory  Committee 18258 

DRUG  ENFORCEMENT  ADMINISTRATION 
Notices 

Registration  applications,  etc.; 
controlled  substances: 
Twelve  Oaks  Tower  Pharma- 
cy; revocation ;.   18293 


contents 


ECONOMIC  REGULATORY 
ADMINISTRATION 

Proposed  Rules 

Energy  conservation: 
Grants  for  offices  of  consumer 
services 18448 

Notices 

Electric  energy  transmission; 
exports  to  Canada  or  Mexi- 
co; authorizations,  permits, 
etc.: 

Northern  States  Power  Co.  (2 
docvmients) 18267 

West  Texas  UtUities  Co 18267 

Oil  import  allocations  and  li- 
censing; 1979;  reports: 

January 18258 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Employment  service  system: 
Veterans    preference    indica- 
tors; compliance  levels;  1979 
fiscal  year;  correction  and 
republication 18436 

ENERGY  DEPARTMENT 

See  also  Ek^nomic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commisson. 

Notices 

Meetings: 
National  Petroleum  Council ...   18258 

ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Pesticide  programs: 

Compensation  for  use  of  data 
in  support  of  registration  ap- 
plications; notification  to 
Agriculture  Secretary 18225 

Conditional  registration;  in- 
terim rules;  notification  to 
Agriculture  Secretary 18225 

Experimental  use  permits;  au- 
thority for  issuance  by 
States;  notification  to  Agri- 
culture Secretary 18225 

Proposed  Rules 

Air  quality  control  regions,  cri- 
teria, and  control  tech- 
niques: 
Visability  goal  for  Federal 
Class  I  areas,  national;  iden- 
tification; correction 18251 

Notices 

Pesticides,  emergency  exemp- 
tion applications: 

Ferriamicide 18283 

Pesticides;  temporary  toler- 
ances: 

Ethofuinesate 18278 

S-[4-Chlorophenyl-methlyl  di- 

ethylcarbamothioate 18278 

Pesticides;  tolerances  in  animal 
feeds  and  human  food: 
Elanco  Products  Co 18278 


Toxic  and  hazardous  substances 
control: 

Toxic  pollutants;  list;  gtiid- 
ance  on  petitions  to  revise  ...   18279 

Toxic  pollutants;  list;  petition 
to  remove  aromatic  halo- 
ethers  18279 

FARMERS  HOME  ADMINISTRATION 
Rules 

Organization  and  functions: 
Authority     delegations     and 
procedures 18161 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio  services,  special: 
Citizens    band    radio    service 
(CB);  installation  of  anten- 
na systems  near  powerlines .   18226 

Notices 

Hearings,  etc.: 
Rogers,  William  M 18283 

Television  broadcast  applica- 
tions ready  and  available  for 
processing .'. 18284 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Community  reinvestment: 
Financial  institutions  serving 
military  personnel  18163 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Electric  utilities  and  natural  gas 
companies: 
Uniform  system  of  accounts: 
construction                 funds 
allowance 18170 

Notices 

Hearings,  etc.: 
Arkansas  Louisiana  Gas  Co  ....   18268 
Carolina  Power  &  Light  Co ....   18269 

Cities  Service  Gas  Co 18270 

Inland  Gas  Co 18268 

National    Fuel    Gas    Supply 

Corp 18271 

Public  Service  Co.  of  Indiana, 

Inc 18272 

Sierra  Pacific  Power  Co 18272 

South  Georgia  Natural   Gas 

Co 18269 

Southern  Natural  Gas  Co 18269 

Texas  Eastern  Transmission 

Corp.  et  al 18273 

Texas      Gas      Transmission 

Corp 18277 

Meetings;  Sunshine  Act 18342 

Natural  Gas  PoUcy  Act  of  1978: 
Jurisdictional  agency  determi- 
nations      18271 

FEDERAL  HOME  LOAN  BANK  BOARD 

Rules 

Community  reinvestment: 
Financial  institutions  serving 
military  personnel  18163 
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Freedom  of  information; 
copies  of  financial  and  sta- 
tistical data:  price  list 18165 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood  elevation  determinations: 
Alabama  (2  documents)  .18191.  18192 

Alaska 18193 

Arizona 18194 

California  (2  docimients) 18194. 

18195 

Florida  (2  documents)  18196 

Georgia 18197 

Idaho  (4  docimients) 18197-18199 

Indiana  (2  documents)  ...18200.  18201 

Iowa  (2  documents) 18201,18202 

Kentucky  (2  documents) 18203 

Louisiana 18204 

Maine 18204 

Massachusetts  (2  dociunents)    18205. 

18206 
Missouri  (2  documents)  ..18206.  18207 

New  Jersey 18207 

New  York  (2  documents)  18208. 

18209 
North  Dakota  (2  documents)  .  18209. 

18210 

Ohio  (2  documents) 18210,  18211 

Oregon 18212 

Pennsylvania  (12  documents)   18212- 

18219 

Vermont:  correction 18219 

Virginia  (2  documents). ..18219,  18220 
West  Virginia 18221 

FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings:  Sunshine  Act 18343 

FEDERAL  RESERVE  SYSTEM 

Rules 

Community  reinvestment: 
Financial  institutions  serving 
military  personnel  18163 

Notices 

Applications,  etc.: 

Alabama  Bancorporation 18284 

Caneyville  Bancshares.  Inc  ....  18286 

Commercial  Bancshares,  Inc  ..  18286 

I>SP  Investments.  Ltd 18286 

Manufacturers  Hanover  Corp  18286 

Muleshoe  Bancshares.  Inc 18287 

St.  Michael  Bancorporation....  18287 

Sayre  Bancorporation.  Inc 18287 

South       Carolina      National 

Corp..  et  al.  (2  documents)...  18285 

Meetings:  Sunshine  Act  (2  docu- 
ments)    18343 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Consent  orders: 
International  Inventors  Inc., 

East,  et  al 18231 

ITT  Continental  Baking  Co., 

Inc 18243 


CONTENTS 

Notices 

Premerger  notification  waiting 
periods:  early  terminations: 

Interpace  Corp 18288 

Marshall  Field  &  Co 18288 

Veba  AG 18288 

Ziff  Corp 18287 

FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 

GRAS   or   prior-sanctioned   in- 
gredients: 

Dextrin 18246 

Formic  acid,  sodium  formate, 
and  ethyl  formate 18242 

Notices 

Food  additives:  petitions  filed  or 
withdrawn: 
Public  Citizen,  Inc.,  et  al 18288 

FOOD  AND  NUTRITION  SERVICE 

Notices 

Child  nutrition  programs: 
Women,  infants  and  children: 
special    supplemental    food 
program:  funding  level  for- 
mula; clarification 18253 

FOREST  SERVICE 

Notices 

Environmental  statements; 

availability,  etc.: 

Renewable  resources  RPA  as- 
sessment and  alternative 
program  directions 18254 

Salt,  Verde,  and  San  Francisco 
Rivers,  Wild  and  Scenic  Riv- 
ers Study,  Ariz 18254 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra- 
tion; Social  Security  Adminis- 
tration. 

HERITAGE  CONSERVATON  AND 
RECREATION  SERVICE 

Notices 

Historic  Places  National  Regis- 
ter: additions,  deletions,  etc.: 
Arizona  et  al 18291 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Proposed  Rules  { 

Low-income  housing: 
Security  deposit  provisions .....    18249 

INTERIOR  DEPARTMENT  | 

See  Heritage  Conservation  and 
Recreation  Service;  Land 
Management  Bureau;  Nation- 
al Park  Service. 

INTERNAL  REVENUE  SERVICE 
Rules 

Income  taxes: 
Political  and  newsletter  fund 
contributions 18221 


Notices 

Authority  delegations: 
Chief.      Special      Procedures 
Staff,  et  al.;  signing  proofs 
of   claim   and   other   docu- 
ments     18315 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Meetings;  Sunshine  Act 18343 

INTERSTATE  COMMERCE  COMMISSION 
Aules 

Lease  and  interchange  of  vehi- 
cles: decision  on  petitions  for 

stay  of  final  rule 18464 

Motor  carriers: 
Entry  control  of  brokers;  va- 
cated rules  removed,  interim 
procedures    for    applicants. 

and  policy  statement 18458 

Rail  carriers: 
PYesh   fruits  and  vegetables; 
rail  general  exemption  au- 
thority      18229 

Railroad  car  service  orders;  var- 
ious companies: 
Indiana  Eastern  Railroad  & 
Transportation,  Inc 18228 

Proposed  Rules 

Lease  and  interchange  of  vehi- 
cles     18465 

Motor  carriers: 
Entry  control  of  brokers;  reex- 
amination     18459 

Notices 

Hearing  assignments 18316 

Motor  carriers: 
Permanent  authority  applica- 
tions      18324 

Temporary  authority  applica- 
tions     18316 

Railroad  services  abandorunent: 
Southern  Pacific  Transporta- 
tion Co  18316 

JUSTICE  DEPARTMENT 

See  also  Drug  Enforcement  Ad- 
ministration; Parole  Commis- 
sion. 

Notices 
Meetings: 
Judicial  Nominating  Commis- 
sion for  District  of  Puerto 

Rico  18293 

Pollution  control;  consent  Judg- 
ments;   n.S.    versus    listed 
companies,  etc.: 
Tampa,  Fla.,  city  of.  et  al 18292 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Mine 
Safety  and  Health  Adminis- 
tration; Wage  and  Hour  Divi- 
sion. 

Notices 

Adjustment  assistance: 
Aberdeen  Sportswear.  Inc 18297 


Alabama  Casuals  Co..  Inc,  et 

al 18304 

ASG  Industries.  Inc 18295 

Bemis  Co.,  Inc 18297 

Birwin  Trousers,  Inc 18298 

Burlington  Industries 18298 

Consolidation  Coal  Co 18296 

E.  I.  Dupont  de  Nemours  & 

Co.,  Inc 18299 

Grossman  Clothing  Co..  Inc  ...  18299 

Gulf  &  Western,  Inc 18300 

Herley  Shoe  Corp 18300 

Leemar  Knitting  MUls.  Inc 18301 

Levin  &  Hecht 18301 

Macon  Pant  Corp..  et  al 18302 

Melmar  Fashions.  Inc 18303 

Zion  Knitting  Mills,  Inc 18303 

LAND  MANAGEMENT  BUREAU 

Notices 

Coal  leases: 

Colorado 18290 

Wilderness    areas;    characteris- 
tics, inventories,  etc.: 

Idaho;  inquiry 18289 

MERIT  SYSTEMS  PROTECTION  BOARD 
Notices 

Special   Counsel   Office;   Oper- 
ations Manual;  availability 18305 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 


Petitions  for  mandatory  safety 
standard  modification: 

Carbon  County  Coal  Co 18294 

Clinchf  ield  Coal  Co 18295 

J  «&  H  Coal  Co..  Inc 18295 

MINIMUM  WAGE  STUDY  COMMISSION 

Notices 

Meetings 18305 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NoHoe* 
Meetings: 
Advisory  Council 18305 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Fishery  conservation  and  man- 
agement: 
Atlantic  herring:  hearings 18251 

NATIONAL  PARK  SERVICE 


Environmental          statements; 
availability,  etc.: 
Gunnison    Wild    and    Scenic 
River.  Colo  18292 


CONTENTS 

NUCLEAR  REGUCATORY  COMMISSION  ' 
NotlCM 

Applications,  etc.: 
Houston   Lighting   &   Power 

Co 18306 

New  inland  Power  Co..  et  al.   18306 
Environmental  statements; 

availability,  etc.: 
Plateau      Resources.      Ltd.. 
Shootering  Canyon  Urani- 
um   Project;    extension    of 

time 18306 

Meetings;  Sunshine  Act 18343 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 18344 

PAROLE  COMMISSION 
Notices 

Meetings;  Sunshine  Act 18344 

PERSONNEL  MANAGEMENT  OFFICE 
Rulee 

Civil  service  reform;  correction 
to  interim  regulations 18161 

POSTAL  RATE  COMMISSION 
Notices 

Meetings;  Sunshine  Act 18344 

Rural  delivery;  plans  to  close: 
Suplee.   Penn.;   petitions  for 
appeal 18306 

POSTAL  SERVICE 

Rules 

International  mail: 
Postage  rates,   fees   for  ser- 
vices,   weight    limits,    etc. 
(Publication      42      amend- 
ments)   ., 18386 

REVENUE  SHARING  OFRCE 

Rules 

Fiscal  assistance  to  State,  terri- 
torial and  local  govern- 
ments: 
Administrative  complaints; 
guidelines  for  implementa- 
tion     18224 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 

Organization,  functions,  and  au- 
thority delegations: 
Enforcement  Division.  Direc- 
tor; relief  from  disqiiallf ica- 
tlon;  correction 18169 

Notices 

Hearings,  etc.: 
Lord,  Bissell  &  Brook  Retire- 
ment Plan 18308 


McDermott.  Will  &  Emery 
Profit-Sharing     Plan     and 

Trust;  correction 18309 

Self-regulatory  organizations; 
proposed  rule  changes: 

Chicago  Board  Options  Ex- 
change, Inc 18307 

Municipal  Securities  Rule- 
making board 18309 

New  York  Stock  Exchange, 
Inc 18309 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 
Capital  Managment  Services, 
Inc 18314 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Old  age.  survivors,  and  disability 

insiirance  and  supplemental 

security  income: 
Disability  claims  evaluation; 

revised  medical  criteria 18170 

Proposed  Rules 

Aged,  blind,  and  disabled;  sup- 
plemental security  income 
for  (SSI): 

Overpayments  recovery;  ad- 
vance notice 18238 

State  supplementary  pay- 
ments; pass  along  of  cost-of- 
living  increases  to  recipi- 
ents; limitations  on  State 
costs      for      hold-harmless 

States 18238 

Old-age.  survivors,  and  disabil- 
ity insurance  and  supple- 
mental security  income: 

Quarters  of  coverage;  veter- 
ans' insured  status  l>enefit5: 
eligibility,  etc.;  advance  no- 
tice  18237 

STATE  DEPARTMENT 

See  Agency  for  International 
Development. 

TREASURY  DEPARTMENT 

See  Comptroller  of  (Currency; 
Internal  Revenue  Service; 
Revenue  Sharing  Office. 

UNITED  STATES  RAILWAY  ASSOCIATION 

Notices 

Loan  applications: 
ConsoUdated  RaU  Corp 18315 

WAGE  AND  HOUR  DIVISION 
Notices 

Learners,  certificates  authoriz- 
ing   employment    at    special 

minJTniiTn  wages 18304 


VI 
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The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  ttie  Code  of  Federal  Regulations  affected  by  documents  published  in  today's  issue.  A 
cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  tieginning  with  the  second  issue  of  tfie  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  ttie  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected  by  documents 
published  since  tfie  revision  date  of  each  title. 


5  CFR 

Ch.  1 18161 

7  CFR 

1800 18161 

1900 18161 

10  CFR 

PROPosia)  Rules: 

460 18448 

12  CFR 

25 , 18163 

228 ., 18163 

345 18163 

505 18165 

563e  18163 

14  CFR 

288 18166 

16  CFR 
Proposed  Rules: 

13  (2  documents) 18231.  18234 

17  CFR 

15 18169 

200 18169 


18  CFR 

Ch.  I - 18170 

20  CFR 

404 18170 

416 18170 

653 18436 

Proposed  Rules: 

404 18237 

416  (3  documents) 18237.  18238 

21  CFR 

Proposed  Rules: 

172 18242 

182  (2  documents) 18242.  18246 

184  (2  documents) 18142.  18246 

186  (2  documents) 18142.  18246 

24  CFR 

1917  (49  documents) 18191.  18221 

Proposed  Rules: 

880 18249 

881 18249 

883 18249 

26  CFR 

1 18221 

31  CFR 

51 18224 


39  CFR 

10 18386 

40  CFR 

162  (3  documents) 18225 

Proposed  Rules: 

81 18251 

47  CFR 

95 18226 

49  CFR 

1002 18458 

1003 ^ 18458 

1033 18228 

1039 19229 

1043 18458 

1045 18458 

1045a 18458 

1057 18464 

Proposed  Rules: 

Ch.  X 18459 

1057 18465 

50  CFR 

Proposed  Rules: 

653 18251 
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(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


CFTO — Form  1-FR,  Freedom  of  Information 
Act  and  Government  in  the  Sunshine  Act; 
adoption  of  form  and  rules  changes..  13435; 

3-12-79 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  or 
Public  Laws. 

[Last  Listing  Mar.  9.  1979] 
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1CFR 

Ch.  1 11517 

475 12155 


Proposed  Hulks 

Ch.  Ill 

3  CFR 

Administrative  Orders: 

Presidential  Determinations: 

No.  79-4  of  January  31.  1979... 

No.  79-5  of  February  6,  1979... 

No.  73-10  of  January  2.  1973 

(Amended    by    Presidential 

Determination  No.  79-5  of 

Feb.  6,  1979) 

Executive  Orders: 

6002  (Revoked  by  PLO  5658) 

11888  (Amended  by  EO  12124) .. 

1 2 1 24 

12125 


12198.  14562 


12151 
12153 


12153 


14559 
11729 
11729 
16879 


VIII 


Proclamations: 

4643 12601 

4644 12603 

4645 16355 

4646 16881 

4647 17153 

4648 17993 

5  CFR 

Ch.  1 14533.  18161 

213 17649.  17650 

300 1 1996 

451 15987 

536 11741 

1204 17964 

1205 17965 

1206 17967 

Proposed  Rules: 

1200 17969 

1201 17969 

1202 17978 

6  CFR 

705 17910-17916 

706 17916 

7  CFR 

2 16357 

25 12156 

25a 12156 

272 17982 

273 17982 

401 16359 

725 15989 

726 15991 

795 14533 

905 12605 

907  ...  11745.  12606.  14533.  15641.  17475 

910 11746.  12953,  15992,  17712 

916 12156 

917 12156 

928 12606 

929 12017,  16883 

959 1 1746 


7  CFR— ContiniMd 

971 ^., 11517 

1421 15465.  17475-17477 

1434 17477 

1464 15993 

1800 18161 

1900 15641.  18161 

1955 _ 15994 

1980 12607.  15995 

2003 17712 

2853 12953 

2880 12954.  16883 

2900 11518 

Proposed  Rules: 

Ch.  IX 17511 

12 17507 

301 17714 

800 11923 

802 11982 

803 ~ 11984 

929 11785 

1004 17518 

1062 13033 

1068 16019 

1073  14591,  14604 

1097  14592,  14604 

1102 14593,  14604 

1104 14595.  14604 

1106 14596.  14605 

1108  » 14597.  14605 

1120 14599.  14606 

1126 14589.  14603 

1132 14600,  14606 

1133 16019 

1138 14602.  14607 

1402 11555 

1438 12199 

1701  14607.  17714 

1948 12936,  18035 

2900 12428 

8CFR 

235 12157 

238 12399 

242 15996 

287 15996 

Proposed  Rules: 

100 14562 

242 12199 

9CFR 

73 17651 

78 15997 

82 11748, 

12159. 12957,  15997,  15998,  17651 

85 12159 

92 12958 

97 17652 

10  CFR 

9 15998 

30 17480 

35 11749 

40 17480 

51 16360 

70 17480 


10  CFR— ContiniMd 

73 17480 

205 12160. 16884.  16890 

210 12634 

211 12634.  12959 

212 12399.  12634.  14534,  15600 

213 17960 

515 17464 

570 15568 

580 15471, 15642 

600 - 12920 

1022 12594 

Proposed  Rxnixs: 

Ch.  I 17526 

2 12428 

205  16884,  16890 

211 12431 

212 12431 

450 :.  13554 

455 ~ 13554 

456 16546 

460 18448 

475 12685 

500 12227 

501 12227 

502 12227 

503 12227 

505 ^ 12227 

12  CFR 

25 18163 

215 12959 

217 ~ 16360 

219 12968 

225 - 12019 

226 11749. 12970,  15474 

228 18163 

250 ~ 12968 

261b 11750 

303 17996 

304 17998,  17999 

328 17999 

329 15476 

334 17999 

337 18000 

345 ^ 18163 

505 18165 

523 15647 

526 15478 

545 15479 

563 15647 

563e 18163 

701 12401,  15479 

720 17954 

Proposed  Rules: 

Ch.  1 15728 

Ch.  Ill 18035 

215 _ 13035 

304 13035 

349 13035 

575 15507 

576 15507 

577 15508 

578 15511 

701 11785 
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12  CFR— Continued 

Proposed  Roles— Continued 

720 12431 

740 15512 

745 15512 

13CFR 

120 11750 

123 16361 

309 16003 

Proposed  Rules: 

Ch.  V 12562 

108 - 11787 

121  12200,  15513 

14CFR 

21 15648 

39 1 1527. 

11528,  12019-12024,  12635-12637, 

15650,  16362-16364.  18001.  18002 
71 11530- 

11534. 12026, 12639. 15651-15653. 

16364.  16365.  18003.  18004 

73 11532.  11535.  12640.  16366 

91 15654 

95 15656 

97 11536,  12640.  15657.  18004 

288 18166 

296 14536 

321 16894 

380 1 297 1 

385 15657.  17653 

Proposed  Rules: 

1 12042 

13 16424 

21  12042.  12044.  12045 

23 16856 

25  16433.  16856 

27 12685 

29 12685 

37  16434.  18038 

39 12686.  12687 

43 12685 

61 12685 

65 12042 

71 11555- 

11558.  12042.  12688.  12689. 

15730.  15731.  16438-16440. 

18041-18043 

73 11559.  18043 

75 : 18044 

91  12042.  12685 

105 12042 

121  12685.  15732 

127 12685 

A^V  ■••••••■■••••••••••■•■••••••••■•■■•••«••«•••    XvlWM 

Aww  •••■■■•■••«••••••••■•■••••••••••••••••••••••   XaOOv 

135  12685,  16856 

380 17191 

385 15733 

1214 16020 

15CFR 

7a ~. 12982 

7b 12982 

8 12642 

200 17481 

275 17481 

370 12405.  17988 

371 17988 

373 12406.  12642.  17989 
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378 17989 

379 12405.  17990 

385 12405.  17990 

387 17990 

399 12405.  17990 

Proposed  Rules: 

Ch.  1 12562 

Ch.  II 12562 

Ch.  Ill 12562 

Ch.  IV 12562 

Ch.  VIII  12562 

Ch.  IX  12562 

Ch.  XII 12562 

501 12690 

931 16852 

2301 13262 

16  CFR 

1 16366 

13 15660,  16894.  16895.  17482.  18006 

23 16004 

24 16004 

1700 12990,  17155 

Proposed  Rules: 

13  11560. 

13493.  16021.  16441.  18231. 

18234 

436 11565 

440 15518 

457 „ 17715 

1208 13040 

1209 12864.  12872 

17  CFR 

1 13439 

12 12027 

15 18169 

140 13458 

145 13458 

147 13458 

200 18169 

211 12163 

230 15610 

231 16368 

240 11751 

241 11537.  16368 

250 11541 

256 11541 

271 16368 

Proposed  Rules: 

Ch.  1 13494 
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270  12202.  12204 

18  CFR 

Ch.  1 18170 

35 16371 

154 13460.  16908 

270 16908 

273 16908 

276 18007 

280 12409 

281 12409.  13464 

282 12409 


18  CFR— Continued 

283 12409 

284 .* 12409 

285 12409 

286 12409.  13473 

708 14537 

803 13473 

Proposed  Rules: 

Ch.  1 17526 

4 12432 

16 12432 

35 18049 

131 12432 

154 18050 

157  17530.  17644 

273 18052 

280 16937 

290 12438.  14562 

308 17715 

19  CFR 

6 12028 

101 12029 

141 12411 

153 12417. 17156.  17157.  17482 

159 17483-17485.  17653 

20  CFR 

404 12418.  13473.  17654.  18170 
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This  section  of  Ih*  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  *hich  ore  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federol  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issue  of  each 
month. 


[6325-01 -M] 

THI«  5 — Adminittrativ*  P«rsonn«l 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

aVIL  SERVICE  REFORM 

Interim  Regulations  with  R*quMt  for 
Commofits;  Corroctien 

AGENCY:  Office  of  Personnel  Man- 
agement. 

ACTION:  Correction  to  interim  regu- 
lations. 

SUMMARY:  This  document  makes 
correction  to  OPM  interim  regulations 
published  in  the  Federal  Register, 
Vol  44.  No.  34— Friday,  February  16, 
1979.  pages  10041-10047.  It  corrects 
the  effective  date  of  the  regulations 
and  adds  material  omitted  or  changed. 

DATES:  Effective  date  February  15. 
1979,  and  imtil  final  regulations  are 
issued. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Susan  Rothschild  (202)  632-4467. 

SUPPLEMENTARY  INFORMATION: 
The  following  changes  should  be  made 
to  OPM  interim  regulations  published 
In  the  Federal  Register,  VoL  44,  No. 
34— Friday,  February  16.  1979,  pages 
10041-10047: 

(1>  Page  10042:  "DATES:  Effective 
date:  February  16. 1979  •  •  •." 

The  effective  date  was  incorrectly 
submitted  and  should  have  read: 
"DATES:  Effective  date:  February  15. 
1979  •  •  •." 

February  15,  1979  is  the  date  the 
material  was  available  at  the  Federal 
Register  for  public  Inspection  and  the 
date  the  authorities  were  delegated  to 
the  agencies. 

PART  630— ABSENCE  AND  LEAVE 

(2)  Page  10046: 

Section  630.211(e)  was  published  as 
follows: 

(e)  Continuation  of  previous  authoriza- 
tions. Any  officer  in  an  agency  who  was  ex- 
cluded by  action  of  the  President  or  the 
Office  of  Personnel  Management  prior  to 
February  15.  1979,  from  annual  and  sick 
leave  provisions  under  the  authority  of  5 
UJ5.C.  «301(2Xxl)  shall  continpe  to  be  ex- 
cluded from  annual  and  sick  leave  unless 


the  exclusion  is  revoked  by  the  agency 
under  the  provisions  of  this  section. 

The  referrence  to  Office  of  Personnel 
Management  is  incorrect  and  should 
refer  to  the  Civil  Service  Commission 
as  follows: 

$630,211    Exclusion    of   Presidential    ap- 
pointees. 


.  (e)  ContinuaHon  of  previous  ou- 
thorUsations,  Any  officer  in  an  agency 
who  was  excluded  by  action  of  the 
President  or  the  CSvil  Service  Commis- 
sion prior  to  February  15.  1979,  from 
the  annual  and  siclc  leave  provisions 
imder  the  authority  of  5  U.S.C. 
6301(2Kxi)  shall  continue  to  be  ex- 
cluded from  annual  and  sick  leave 
unless  the  exclusion  is  revoked  by  the 
agency  under  the  provisions  of  this 
section. 

(3)  Page  10046:  All  material  after 
5930.107(c)  is  not  regulatory  material 
and  should  be  set  apart.  The  non-regu- 
latory material  begins  with  the  follow- 
ing paragraph: 

"Authorities  Proposed  for  Delegation 
but  not  Requiring  Regulatory 
Changes.  The  following  authorities 
proposed  for  delegation  Involve 
changes  to  the  Federal  Personnel 
Manual  and  other  impropriate  issu- 
ance but  do  not  involve  regulatory 
changes." 

(4)  Page  10046:  Three  paragraphs 
were  inadvertently  omitted  from  our 
submission  and  should  be  included  in 
the  text  of  the  non-regulatory  materi- 
al. The  revised  text  should  read  as  fol- 
lows: 

(3)  Extension  of  Details  Beyond  120 
days  iFPM  Chapter  300). 

Agencies  are  delegated  the  authority 
to  detail  employees,  in  120  day  incre- 
ments, to  the  same  or  lower  grade  po- 
sitions for  up  to  1  year  without  OPM 
approval.  Extensions  beyond  1  year 
will  still  require  OPM  approval. 

(Insert  the  following  three  para- 
graphs) 

Agencies  are  delegated  the  authority 
to  detail  employees  to  higher  grade 
positions  for  up  to  1  year  during  major 
reorganizations  as  determined  by  the 
agency.  However,  if  an  employee's 
services  are  needed  in  a  higher  grade 
position  for  mofe  than  brief  periods, 
agencies    are    encouraged,    wherever 


possible,  to  make  temporary  promo- 
tions. 

Details  to  higher  grade  positions 
which  are  not  during  major  reorgani- 
zations are  still  limited  to  240  days. 
However,  OPM  approval  is  no  longer 
required  for  the  second  120  days. 

Details  to  imclasslfled  positions  are 
still  limited  to  120  days.  In  that  time 
agencies  should  be  able  to  assign  a  ten- 
tative grade  to  a  set  of  duties.  Exten- 
sions of  this  time  limit  will  be  granted 
by  OPM  in  unusual  situations  only, 
based  on  the  written  request  of  the 
agency  explaining  the  reasons  for  the 
request. 

FPM  Chapter  300  will  be  revised  to 
reflect  this  change. 

Office  of  Personitel 

Management, 
Roderick  S.  Speer, 

Assistant  Issuance 
System  Manager. 

March  22, 1979. 

[PR  doc  79-9213  PUed  3-26-79;  8:45  am] 
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-Agricultur* 


CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTa  H— PtOGtAM  REGULATIONS 

PART  1800— ADMINISTRATIVE 

PROVISIONS 

PART  1900— GENERAL 

Subport  A — Delegations  of  Authority 

Redesignation— Revision 

AGENCY:  Farmers  Home  Administra- 
tion. USDA. 
ACmON:  Final  rule. 

SUMMARY:  The  Farmers  Home  Ad- 
ministration revises  and  redesignates 
its  regulations  regarding  general  dele- 
gations of  authority  to  Agency  offi- 
cials to  perform  Agency  functions. 
This  action  Is  taken  to  expedite  the 
processing  of  some  actions  and  to  cor- 
rect the  titles  of  Agency  officials  to  re- 
flect the  recent  Agency  reorganiza- 
tion. The  action  Is  taken  as  a  result  of 
an  Internal  review  of  regulations  in  ac- 
cordance with  Executive  Order  12044. 
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EFFECTIVE  DATE:  March  27,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  Mr.  Joseph  H.  Linsley, 
Chief,  Directives  Management  Branch. 
Phone:  202-447-4057. 

SUPPLEMENTARY  INFORMATION: 
The  Farmers  Home  Administration  re- 
vises and  redesignates  Subpart  C  of 
Part  1800  to  a  new  Subpart  A  of  Part 
1900,  Subchapter  H,  Chapter  XVIII, 
Title  7  in  the  Code  of  Federal  Regula- 
tions. This  action  is  taken  primarily  to 
renumber  the  regulation  to  conform, 
with  the  overall  Agency  restructuring 
of  its  regulations  and  to  update  the 
titles  of  Agency  officials  in  accordance 
with  the  recently  approved  reorganiza- 
tion. In  addition,  the  subsection  con- 
cerning compromise  is  amended  to 
provide  the  general  authority  for  set- 
tlement of  claims  against  third  parties, 
especially  conversion  claims,  by  field 
officials  and  the  introductory  sentence 
to  Section  1900.2  is  amended  to  reflect 
the  fact  that  authorities  are  exercised 
in  accordance  with  applicable  laws  and 
the  regulations  which  implement  the 
laws. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits,  or  contracts 
shall  be  published  for  comment  not- 
withstanding the  exemption  in  5 
U.S.C.  553  with  respect  to  such  rules. 
This  action,  however,  is  not  published 
for  proposed  rulemaking  since  the  pur- 
pose of  the  change  is  to  primarily 
update  and  redesignate  the  regulation 
and  to  redelegate  an  authority  already 
in  existence  and  therefore  publication 
for  comment  is  unnecessary.  The  offi- 
cial making  this  determination  is  Mr. 
Joseph  H.  Linsley.  Chief,  Directives 
Management  Branch. 

Therefore,  Part  1800  is  deleted  and 
Part  1900,  Subpart  A,  is  added  and 
reads  as  follows: 

PART  1800— ADMINISTRATIVE 
PROVISIONS  [DELETED] 

1.  Part  1800,  including  Subpart  C  are 
hereby  deleted  from  the  CFR. 

2.  Part  1900,  Subpart  A  is  added  and 
reads  as  follows: 

PART  1900— GENERAL 

Subpart  A — D«l*flatient  of  Authority 

Sec. 

1900.1  General. 

1900.2  National  Office  Staff  and  State  Di- 
rectors. 

1900.3  State    Office    Staff    and    County 
Office  Employees. 

1900.4  Ratification. 

1900.5  Effect  on  other  regulations. 

Authorities:  7  U.S.C.  1989;  42  U.S.C. 
1480;  42  U.S.C.  2942;  5  U.S.C.  301;  Sec.  10 
Pub.  L.  93-357.  88  Stat  392:  delegation  of  au- 
thority by  the  Sec.  of  Agri..  7  CFR  2.23;  del- 
egation of  authority  by  the  Asst.  Sec.  for 
Rural  Development.  7  CFR  2.70:  delegations 
of  authority  by  Dir.,  OEO  29  FR  14764.  33 
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Subpart  A — Delegations  of  Authority 

§  1900.1     General. 

The  authorities  contained  in  this 
Subpart  apply  to  all  assets,  functions, 
and  programs  now  or  hereafter  admin- 
istered or  serviced  by  the  Farmers 
Home  Administration,  including  but 
not  limited  to  those  relating  to  indebt- 
edness, security,  and  other  assets  ob- 
tained or  contracted  through  the  Sec- 
retary of  Agriculture,  Resettlement 
Administration,  Farm  Security  Admin- 
istration, or  Emergency  Crop  and  Feed 
Loan  Offices  of  the  Farm  Credit  Ad- 
ministration, the  Soil  Conservation 
Service  in  connection  with  water  con- 
servation and  utilization  projects;  the 
Puerto  Rico  Hurricane  Relief  Commis- 
sion and  successor  agencies  in  connec- 
tion with  Puerto  Rico  Hurricane  relief 
loans  to  individuals;  State  Rural  Reha- 
bilitation Corporations,  the  United 
States  of  America  or  its  officials  as 
trustees  of  the  assets  of  State  Rural 
Rehabilitation  Corporations,  Regional 
AgricultursJ  Credit  Corporations,  De- 
fense Relocation  Corporations,  land 
leasing  and  purchasing  associations, 
corporations,  and  agencies,  and  wheth- 
er the  interest  of  the  United  States  in 
the  indebtedness,  instrument  of  debt, 
security,  security  instnmient,  or  other 
assets  is  that  of  obligee,  owner,  holder, 
insurer,  assignee,  mortgagee,  benefici- 
ary, trustee  or  other  interest. 

§1900.2    National   Office  Staff  and   State 
Directors. 

The  following  officials  of  the  Farm- 
ers Home  Administration,  in  {u;cord- 
ance  with  applicable  laws,  and  the  reg- 
ulations implementing  these  laws,  are 
severally  authorized,  for  and  on  behalf 
of  and  in  the  name  of  the  United 
States  of  America  or  the  Farmers 
Home  Administration,  to  do  and  per- 
form all  acts  necessary  in  connection 
with  making  and  insuring  loans, 
making  grants  and  advances,  servicing 
loans  and  other  indebtedness,  and  ob- 
taining, servicing,  and  enforcing  secu- 
rity and  other  instruments  related 
thereto:  The  Deputy  Administrator 
Rural  Development,  the  Deputy  Ad- 
ministrator for  Farm  and  Family  Pro- 
grams, the  Assistant  Administrators 
for  Parmer  Programs,  Community 
Programs,  Business  and  Industry, 
Multi-Family  Housing,  and  Single 
Family  Housing,  the  Director.  Finance 
Office;  each  Deputy  Director  and  the 
Insured  Loan  Officer,  Finance  Office; 
the  Directors  for  the  Water  and  Waste 
Disposal  Loan  Division,  the  Communi- 
ty Facilities  Loan  Division,  the  Busi- 
ness and  Industry  Loan  Servicing  Divi- 
sion, the  Business  Management  and 
Development  Division,  the  Business 
and  Industry  Loan  Review  and  Proc- 
essing Division,  the  Rural  Rental 
Housing  Loan  Division,  the  Multi- 
Family     Housing     Management     and 


Support  Division,  the  Multi-Family 
Housing  Special  Authorities  Loan  Di- 
vision, the  Home  Ownership  Loan  Di- 
vision, the  Single  Family  Housing 
Management  and  Support  Division, 
the  Single  Family  Housing  Guarantee 
and  Special  Authorities  Loan  Division, 
the  Farm  Real  Estate  Loan  Division, 
the  Farm  Production  Loan  Division, 
the  Emergency  Loan  Division,  the 
Property  Management  Staff;  and  each 
State  Director  within  the  area  of  that 
State  Director's  jurisdiction;  and  in 
the  absence  or  disability  of  any  such 
official,  the  person  acting  in  that  offi- 
cial's position;  and  the  delegates  of 
any  such  official.  The  authority  in- 
cludes, but  is  not  limited  to,  the  au- 
thority to: 

(a)  Effect  the  assignment  of,  or  the 
declaration  of  trust  with  respect  to,  in- 
sured security  instruments  to  place 
them  in  trust  with  the  United  States 
of  America  as  trustee  for  the  benefit 
of  any  holder  of  the  promissory  note 
or  t>ond  secured  by  such  security  in- 
strument. 

(b)  Acknowledge  receipt  of  notice  of 
sale  or  assignment  of  insured  loans 
and  security  instruments. 

(c)  Appoint  or  request  the  appoint- 
ment of  substitute  trustees  in  deeds  of 
trust. 

(d)  Execute  proofs  of  claim  in  bank- 
ruptcy, death,  and  other  cases. 

(e)  Sell  or  otherwise  dispose  of  real 
estate  or  interests  therein,  and  ex- 
ecute and  deliver  quitclaim  deeds, 
easements,  right-of-way  conveyances, 
and  other  instruments  to  effectuate 
such  sale  or  disposition. 

(f)  Compromise,  adjust,  cancel,  re- 
lease, charge  off,  and  liquidate  indebt- 
edness, including  modification  of  con- 
tracts and  other  instruments  and  also 
including  compromise  of  claims  owed 
to  the  Farmers  Home  Administration 
and  covered  by  the  Federal  Claims 
Collection  Act  of  1966  and  the  joint 
regulations  issued  under  it  by  the  At- 
torney General  and  the  Comptroller 
General. 

(g)  Consent  to  sale  or  assignment  of. 
or  sell  or  assign,  direct  or  insured 
loans  and  security  instruments,  and 
execute  any  necessary  assignments, 
endorsements.  reinsurance  agree- 
ments, or  other  instruments  in  connec- 
tion therewith. 

(h)  Approve  and  accept  transfers  of 
security  property  or  interests  therein 
to  the  United  States  of  America,  and 
approve  and  consent  to  transfers  of  se- 
curity property  or  Interest  therein  to 
other  parties. 

(i)  Accelerate  and  declare  entire  real 
estate  indebtedness  due  and  payable, 
foreclose  or  request  foreclosures  of 
real  estate  security  instruments  by  ex- 
ercise of  power  of  sale  or  otherwise, 
and  bid  for  and  purchase  at  any  fore- 
closure or  other  sale  or  otherwise  ac- 
quire   real    property    pledged,    mort- 


gaged, conveyed,  attached,  or  levied 
upon  to  collect  indebtedness,  and 
accept  title  to  any  property  so  pur- 
chased or  acquired. 

(j)  Execute  agreements  to  insure  and 
reinsure,  and  to  purchase  and  repur- 
chase insured  loans  and  security  in- 
struments. 

(k)  Execute  and  deliver  or  approve 
in  writing,  suspensions,  releases  or  ter- 
minations of  assignments  of  income, 
renewals,  extensions,  partial  and  fuU 
releases  and  satisfactions  of  security 
and  personal  or  indemity  liability  for 
indebtedness,  waivers,  subordination 
agreements,  severance  agreements,  af- 
fidavits, acknowledgements,  certificate 
of  residence,  evidence  of  consent,  and 
other  instnmients  or  documents. 

(1)  Require  and  accept  further  or  ad- 
ditional security. 

(m)  Accelerate  and  declare  entire 
non-real  estate  Indebtedness  due  and 
payable,  and  foreclose  or  request  fore- 
closure of  chattel  security  instruments 
by  exercise  of  power  of  sale  or  other- 
wise. 

(n)  Bid  for  and  purchase  at  any  fore- 
closure or  other  sale,  or  otherwise  ac- 
quire personal  property  pledged,  mort- 
gaged, conveyed,  attached,  or  levied 
upon  to  collect  Indebtedness,  and 
accept  title  to  any  property  so  pur- 
chased or  acquired. 

(o)  Take  possession  of.  maintain,  and 
operate  security  or  acquired  real  or 
personal  property  or  Interests  therein, 
sell  or  otherwise  dispose  of  such  per- 
sonal property,  and  execute  and  deliv- 
er contracts,  caretaker's  agreements, 
leases,  and  other  instruments  in  con- 
nection therewith,  as  appropriate. 

(p)  Execute  proofs  of  loss  on  Insur- 
ance contracts  and  endorse  without  re- 
course loss  pajmient  drafts  and  checks. 

(q)  Issue,  publish  and  serve  notices 
and  other  instnmients. 

(r)  File  or  record  Instruments, 
whether  separate  instrvunents,  or  by 
making  marginal  entries,  or  by  use  of 
other  methods  permissible  under  State 
law. 

§  1900.3    State    ofTice    staff    and    county 
ofTice  employees. 

The  following  officials  and  employ- 
ees of  the  Farmers  Home  Administra- 
tion, in  accordance  with  applicable 
laws,  and  the  reg\Uations  implement- 
ing these  laws,  for  and  on  behalf  of, 
and  in  the  name  of  the  United  States 
of  America  or  the  Farmers  Home  Ad- 
ministration, are  also  severally  author- 
ized within  the  area  of  their  respective 
jurisdictions  to  perform  the  acts  speci- 
fied In  paragraphs  (k)  to  (r).  both  In- 
clusive, of  §  1900.2:  Chief.  Farmer  Pro- 
grams/Specialist; Chief.  Rural  Hous- 
ing/Specialist; Chief,  Community  Pro- 
grams/Specialist; Chief.  Business  and 
Industry/Specialist;  Property  Manage- 
ment Specialist;  and  State  Supervisor; 
each  District  Director.  County  (Includ- 
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Ing  Parish)  Supervisor,  Assistant 
County  Supervisor.  Emergency  Loan 
Supervisor,  Assistant  Emergency  Loan 
Supervisor,  or  other  supervisor  or  as- 
sistant supervisor;  and  In  the  absence 
or  disability  of  any  such  official  or  em- 
ployee, the  person  acting  In  the  posl- 

tlOEU 

§  1900.4    Ratification. 

All  written  Instruments  affecting 
title  to  real  or  personal  property.  In- 
cluding but  not  limited  to  deeds,  re- 
leases, satisfactions,  subordination 
agreements,  severance  agreements, 
consents,  waivers,  assignments,  decla- 
rations of  trust,  and  heretofore  ex- 
ecuted by  officials  or  employees  of  the 
agencies  or  other  entitles  referred  to 
in  §  1900.1  to  carry  out  any  purpose 
authorized  by  law.  Incident  to  the  ad- 
ministration of  programs  under  the  ju- 
risdiction of  said  agencies  or  other  en- 
tities, are  hereby  approved,  confirmed, 
and  ratified. 

§  1900.5    Effect  on  other  regulations. 

This  subpart  does  not  revoke  or 
modify  any  other  delegation  or  redele- 
gatlon;  Instruction,  procedure,  or  regu- 
lation Issued  by,  or  imder  authority  of, 
the  Administrator  of  the  Fanners 
Home  Administration. 

Dated:  March  19,  1979. 

Gordon  Cavanaugh, 
Administrator, 
Fanners  Home  Administration. 
[FR  Doc.  79-9181  FUed  3-26-79;  8:45  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  25— COMMUNITY 
REINVESTMENT  MC\  REGULATIONS 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

PART  228-COMMUNITY 
REINVESTMENT 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

PART  345— COMMUNITY 
REINVESTMENT 
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CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

PART  563e— COMMUNITY 
REINVESTMENT 

COMMUNITY  REINVESTMENT  ACT 
REGULATIONS 

Amendment  Relating  to  Institutions 
Serving  Military  Personnel 

AGENCIES:  Board  of  Governors  of 
the  Federal  Reserve  System,  Comp- 
troller of  the  Currency,  Federal  De- 
posit Insurance  Corporation,  and  Fed- 
eral Home  Loan  Bank  Board. 

ACTION:  Final  regulations. 

SUMMARY:  This  amendment  to  the 
Agencies'  regulations  Implementing 
the  Community  Reinvestment  Act  of 
1977  reflects  an  amendment  to  that 
law  contained  In  the  Financial  Institu- 
tions Regulatory  and  Interest  Rate 
Control  Act  of  1978  that  relates  to  fi- 
nancial institutions  whose  business 
predominantly  consists  of  serving  the 
needs  of  military  personnel  who  are 
not  located  within  a  defined  geograph- 
ic area. 
EFFECTIVE  DATE:  April  26,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

C.  Baird  Brown,  Board  of  Governors 
of  the  Federal  Reserve  System:  202- 
452-3265;  JoAnn  Barefoot,  Comp- 
troller of  the  Currency:  202-447- 
0934;  Jeffrey  Tlsdale,  Federal  Depos- 
it Insurance  Corporation:  202-389- 
4384;  Nancy  Peldman.  Federal  Home 
Loan  Bank  Board:  202-377-6443. 

SUPPLEMENTARY  INFORMATION: 
On  December  7.  1978,  the  Board  of 
Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Cur- 
rency, the  Federal  Deposit  Insurance 
Corporation,  and  the  Federal  Home 
Loan  Bank  Board  (collectively  re- 
ferred to  as  "the  Agencies")  published 
in  the  Federal  Register  (43  FR  57259) 
a  proposed  amendment  to  their  Com- 
munity Reinvestment  Act  ("CRA") 
regulations.  The  Agencies  now  adopt  a 
final  version  of  that  amendment. 

The  CRA  requires  that  In  connec- 
tion with  their  examination  of  institu- 
tions in  their  jurisdiction,  the  Agen- 
cies assess  each  institution's  record  of 
meeting  the  credit  needs  of  its  entire 
community.  Including  low-  and  moder- 
ate-income neighborhoods,  consistent 
with  the  safe  and  sound  operation  of 
the  institution.  The  CRA  further  re- 
quires that  the  appropriate  Agency 
take  that  record  Into  account  in  Its 
evaluation  of  any  application  by  the 
Institution  for  a  charter,  deposit  insur- 
ance, branch  or  other  deposit  facility, 
office  relocation,  merger,  or  acqulsl- 
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tion  of  bank  or  savings  institution 
shares  or  assets.  The  amendment  to 
the  Agencies'  regulations,  which  im- 
plements an  amendment  to  the  CRA 
passed  as  part  of  Title  15  of  the  Finan- 
cial Institutions  Regulatory  and  Inter- 
est Rate  Control  Act  of  1978  (Pub.  L. 
95-630).  permits  qualified  institutions 
to  delineate  a  "military  community" 
of  non-local  customers  in  addition  to  a 
local  community  or  communities.  To- 
gether these  comprise  their  "entire 
community"  for  purposes  of  Agency 
assessment  and  evaluation. 

The  Agencies  have  received  com- 
ments on  the  proposed  amendment 
and  have  revised  the  amendment  after 
considering  the  concerns  of  the  com- 
menters.  An  explanation  of  the  com- 
ments and  of  the  changes  in  the 
amendment  are  set  forth  below. 

QuAuncATiON  POR  Exception 

The  proposed  amendment  would 
have  permitted  an  institution  to  delin- 
eate a  military  community  if  "over 
half  of  [its]  depositors  are  active  duty 
or  retired  military  personnel  or  their 
dependents  who  reside  more  than  50 
miles  from  any  of  its  offices."  While  a 
few  commenters  approved  of  the 
amendment  as  drafted,  the  majority 
favored  liberalizing  the  restrictions  on 
its  application.  They  suggested  various 
alternatives  including  reduction  of  the 
nimiber  of  depositors  from  one  half  to 
one  third,  or  to  as  little  as  10  per  cent, 
and  reduction  or  elimination  of  the  50 
mile  limitation.  WhUe  there  was  gen- 
eral agreement  on  reducing  these 
numbers,  no  clear  rationale  was  of- 
fered for  any  particular  reduction. 
Other  commenters  suggested  eliminat- 
ing specific  numerical  limitations  to 
permit  the  regulation  to  be  applied 
more  broadly  and  flexibly. 

The  Agencies'  original  CRA  regula- 
tions give  Institutions  flexibility  in  de- 
lineating their  local  communities,  and 
the  Agencies  wish  to  permit  similar 
flexibility  for  institutions  serving  mili- 
UuT  personnel.  The  Agencies  are  per- 
suaded that  particular  numerical 
limits  may  operate  inequitably  among 
various  institutions.  They  also  wish  to 
avoid  burdensome  recordkeeping  and 
detailed  proof  of  whether  an  institu- 
tion exceeds  a  numerical  limit.  In  view 
of  these  concerns,  the  Agencies  have 
revised  their  amendment  to  permit  de- 
lineation of  a  military  community  by 
an  institution  "whose  business  pre- 
dominantly consists  of  serving  persons 
who  are  active  duty  or  retired  military 
personnel  or  their  dependents  and 
who  are  located  outside  of  its  local 
community  or  communities." 

In  applying  this  revised  provision, 
the  Agencies  interpret  "predominant- 
ly" to  refer  to  the  most  important 
aspect  of  an  institution's  business.  In 
considering  the  reasonableness  of  an 
institution's    inclusion    of   a   military 


community  in  its  delineation  of  its 
entire  community.  Agency  examiners 
may  consider  evidence  such  as  num- 
t>ers  of  depositors  or  accounts.  loans 
granted,  dollar  volumes,  marketing 
strategy,  or  other  evidence  that  non- 
local military  personnel  are  the  Insti- 
tution's most  important  ciistomer 
group.  Ordinarily,  examiners  will  not 
request  detailed  statistical  verification 
of  an  institution's  Judgment  as  to  pre- 
dominance. Examiners  will  in  all  cases 
review  the  delineations  of  the  institu- 
tion's local  community  or  communities 
to  ensure  that  they  are  not  unreason- 
ably small  thereby  resulting  In  an  In- 
appropriate expansion  of  the  institu- 
tions non-local  customer  base. 

Other  Coiocents  or  Scope 

Two  comments  were  received  sug- 
gesting that  institutions  be  allowed  to 
delineate  a  military  community  for 
any  branch  that  predomliuuitly  serves 
non-local  military  personnel.  The 
Agencies  do  not  believe  that  the  CRA 
as  amended  permits  this  interpreta- 
tion. 

One  comment  asked  that  banks  serv- 
ing predominantly  non-local  military 
personnel  be  exempt  from  delineating 
a  local  community  and  three  others 
suggested  exemption  if  an  institution's 
local  customers  were  an  Insignificant 
portion  of  its  customers.  Given  the 
emphasis  of  the  CRA  on  the  credit 
needs  of  local  communities,  the  Agen- 
cies do  not  believe  it  is  appropriate  to 
exempt  any  institution  from  assess- 
ment of  its  record  with  respect  to  its 
local  community.  Based  on  the  com- 
ments and  other  evidence  available  to 
them,  the  Agencies  do  not  believe  that 
any  institution  predominantly  serving 
non-local  mllitaxy  personnel  has  an  in- 
significant proportion  of  local  custom- 
ers. 

cra  regtjlations  as  applied  to 
Military  Communities 

One  comment  expressed  concern 
that  various  parts  of  the  Agencies' 
CRA  regulations  that  are  made  appli- 
cable to  military  communities  by  sec- 
tion (c)  of  the  amendment  cannot  be 
readily  applied  to  military  communi- 
ties. The  Agencies  believe  that  provi- 
sions of  their  regulations  relating  to 
the  CRA  Statement,  Comment  Files, 
and  Public  Notice  are  directly  applica- 
ble to  military  communities.  For  the 
purposes  of  these  sections,  offices  of 
the  Institution  may  serve  and  hence  be 
"located"  in  both  a  local  community 
and  the  military  community  of  the  in- 
stitution, and  the  institution  may 
choose  one  of  those  offices,  including 
its  head  office,  as  Its  designated  office 
for  Comment  Files  relating  to  its  mili- 
tary community.  The  Agencies  recog- 
nize that  the  factors  in  the  Assess- 
ment of  the  Record  section  of  their 
regulations  were  not  drafted  with  mili- 


tary communities  in  mind,  and  that 
therefore  some  may  have  no  parallel 
in  a  military  community.  However,  the 
Agencies  have  previously  stated  (43 
FR  29919)  that  the  list  of  factors  is 
"only  intended  to  be  indicative  of  the 
evidence  that  the  Agencies  would  con- 
sider" in  assessing  an  institution's 
record  of  performance.  Some  of  the 
listed  factors  clearly  do  apply  to  mili- 
tary communities  and  the  Agencies 
may  consider  other  evidence  of  an  in- 
stitution's service  to  Its  military  com- 
munity. 

Accordingly,  the  Agencies  hereby 
amend  12  Cl^  Parts  25.  228.  345.  563e 
as  follows: 

[4810-33-M] 

PART  25— COMMUNITY 
REINVESTMENT  ACT  REGULATIONS 

12  CFR  Part  25  Is  amende<tby  revis- 
ing $  25.3(b).  and  adding  9  2S.3(c).  as 
follows: 

9  25.3    Delineation  of  Community. 

(a) •  •  • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  local  community 
consists  of  contiguous  areas  surround- 
ing each  office  or  group  of  offices,  in- 
cluding any  low-  and  moderate-income 
neighborhoods  in  those  areas.  More 
than  one  office  of  a  national  bank  may 
be  included  in  the  same  local  commu- 
nity. Unless  the  Comptroller  deter- 
mines otherwise,  a  community  delinea- 
tion need  not  take  account  of  an  off- 
premises  electronic  facility  that  re- 
ceives deposits  for  more  than  one  de- 
pository institution.  In  preparing  its 
delineation,  a  national  bank  may  use 
any  one  of  the  three  bases  set  forth 
below. 


(c)  A  national  bank  whose  business 
predominantly  consists  of  serving  per- 
sons who  are  active  duty  or  retired 
military  personnel  or  their  dependents 
and  who  are  located  outside  Its  local 
community  or  communities  may  delin- 
eate a  "military  community"  for  those 
customers  in  addition  to  its  local  com- 
munity or  communities.  Provisions  of 
this  part  concerning  local  communities 
shall  also  apply  to  military  communi- 
ties, except  that  military  communities 
shall  be  delineated  by  a  written  de- 
scription rather  than  a  map. 

(Sec.  803,  Pub.  L.  95-128,  u  amended  by  sec. 
1502,  Pub.  L.  95-830,  92  Stat.  3713  (12  U.8.C. 
2902)) 

Dated:  February  9, 1979. 

John  G.  HsntANN, 
Comptroller  of  the  Currency. 


[6210-01-M] 

PART  228— COMMUNITY 
REINVESTMENT 

§228.3    [Amended] 

Effective,  April  26,  1979  §228.3  Is 
amended  as  follows: 

(1)  Paragraph  (b)  is  revised  by  delet- 
ing the  word  "A "  at  the  beginning  of 
the  first  sentence  of  the  paragraph 
and  inserting,  "Except  as  provided  in 
paragraph  (c)  of  this  section,  a". 

(2)  New  paragraph  (c)  is  added: 
•  •  •  •  • 

(c)  A  State  member  bank  whose 
business  predominantly  consists  of 
serving  persons  who  are  active  duty  or 
retired  military  personnel  or  their  de- 
pendents and  who  are  located  outside 
of  its  local  community  or  communities, 
may  delineate  a  "military  community" 
for  those  customers,  in  addition  to  its 
local  community  or  communities.  Pro- 
visions of  this  part  concerning  local 
communities  shall  also  apply  to  mili- 
tary commtmitles,  except  that  military 
communities  shall  be  delineated  by  a 
written  description  rather  than  a  map. 

(Sec.  803,  Pub.  L.  95-128,  as  amended  by  sec. 
1502,  Pub.  L.  95-630,  92  SUt.  3713  (12  U.S.C. 
2902)) 

Board  of  Governors  of  the  Federal 
Reserve  System,  February  22,  1979. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 


[6714-01-M] 

PART  345— COMMUNITY 
REINVESTMENT  REGULATIONS 

12  CFR  Part  345  is  amended  by  re- 
vising §  345.3(b).  and  adding  §  345.3(c), 
as  follows: 

§  345.3    Delineation  of  Community. 

(a) •  •  • 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  local  community 
consists  of  contiguous  areas  surround- 
ing each  office  or  group  of  offices,  in- 
cluding any  low-  and  moderate-income 
neighborhoods  in  those  areas.  More 
than  one  office  of  a  bank  may  be  in- 
cluded in  the  same  local  community. 
Unless  the  FDIC  determines  other- 
wise, a  community  delineation  need 
not  take  account  of  an  off-premises 
electronic  facility  that  receives  depos- 
its for  more  than  one  depository  insti- 
tution. In  preparing  its  delineation,  a 
bank  may  use  any  one  of  the  three 
bases  set  forth  below: 

•  •  •  •  • 

(c)  An  Insured  State  nonmember 
bank  whose  business  predominantly 
consists  of  serving  persons  who  are 
active  duty  or  retired  military  person- 
nel or  their  dependents  and  who  are 
located  outside  its  local  community  or 
communities  may  delineate  a  "military 


community"  for  those  customers  in 
addition  to  Its  local  community  or 
communities.  Provisions  of  this  part 
concerning  local  communities  shall 
also  apply  to  military  communities, 
except  that  military  communities  shall 
be  delineated  by  a  written  description 
rather  than  a  map. 

(Sec.  803,  Pub.  L.  95-128,  as  amended  by  sec. 
1502.  Pub.  L.  95-630.  92  Stat.  3713  (12  n.S.C. 
2902)) 

Dated:  March  20.  1979. 

HoYLE  L.  Robinson. 
Acting  Executive  Secretary. 


[6720-01-M] 

PART  563e— COMMUNITY 
REINVESTMENT 

§  563e.3    [Amended] 
Section  563e.3  is  amended  as  follows: 

(1)  Paragraph  (b)  is  revised  by  delet- 
ing "A"  at  the  beginning  of  the  first 
sentence  of  the  paragraph  and  insert- 
ing. "Except  as  provided  in  paragraph 
(c)  of  this  section,  a  •  •  *." 

(2)  New  paragraph  (c)  is  added: 


(c)  An  insured  institution  whose 
business  predominantly  consists  of 
serving  persons  who  are  active  duty  or 
retired  military  personnel  or  their  de- 
pendents and  who  are  located  outside 
of  Its  local  community  or  communities, 
may  delineate  a  "military  community" 
for  those  customers,  in  addition  to  its 
local  community  or  communities.  Pro- 
visions of  this  part  concerning  local 
communities  shall  also  apply  to  mili- 
tary communities,  except  that  military 
commtmitles  shall  be  delineated  by  a 
written  description  rather  than  a  map. 

(Title  15  of  the  Financial  Institutions  Regu- 
latory and  Interest  Rate  Control  Act  of 
1978.  Pub.  L.  95-630,  92  Stat.  361,  et  seq.; 
Pub.  L.  95-128.  91  Stat.  1147.  et  seq.;  sec.  17, 
47  Stat.  736,  as  amended  (12  U.S.C.  1437); 
sees.  402.  403,  and  407,  48  Stet.  1256,  1257 
and  1260,  as  amended  (12  U.S.C.  1725.  1726, 
and  1730):  sec.  5.  48  Stat.  132,  as  amended 
(12  U.S.C.  1464);  Reorg.  Plan  No.  3  of  1947. 
12  PR  4981,  3  CFR  1943-48  (Comp.  p.  1071)) 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

March  8. 1979. 

[FR  Doc.  79-9178  PUed  3-26-79;  8:45  am] 


[6720-01-M] 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  A— OENBtAL 

[No.  79-2011 

PART  505— AVAILABILITY  AND 
CHARACTER  OF  RECORDS 

Price  List  for  Copies  of  Public  Data 

March  21.  1979. 
AGENCY:  Federal  Home  Loan  Bank 
Board. 

ACTION:  Final  rule. 

SUMMARY:  These  amendments  re- 
vised the  Bank  Board's  price  list  for 
copies  of  financial  and  statistical  data 
reported  by  lending  institutions  to  the 
Bank  Board.  Such  data,  available  to 
the  public  under  the  Freedom  of  In- 
formation Act,  are  priced  according  to 
the  Board's  estimated  costs  of  repro- 
duction, including  equipment  and 
manpower  expenses.  The  amendments 
also  broaden  the  description  of  types 
of  information  to  which  the  price  list 
applies  and  Include  specific  charges 
for  copies  of  initial  transcripts  of  Bank 
Board  meetings. 

EFFECTIVE  DATE:  April  27,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  W.  Quillian,  Associate  Gener- 
al Counsel,  Federal  Home  Loan 
Bank  Board.  1700  G  Street  N.W., 
Washington,  D.C.  20552  (202-377- 
6440). 

SUPPLEMENTARY  INFORMATION: 
By  Board  Resolution  No.  79-8,  dated 
January  4,  1979,  the  Federal  Home 
Loan  Bank  Board  proposed  amend- 
ments to  §505.4(6)  (12  CFR  505.4(e)) 
of  its  general  rules  and  regulations  for 
the  purpose  of  revising  the  price  list 
for  preparing  public  copies  of  informa- 
tion made  available  to  the  public 
imder  section  505.  The  proposed 
amendments  were  published  in  the 
Federal  Register  on  January  10,  1979, 
(43  FR.  2178-2179)  with  public  com- 
ments to  be  received  by  January  31, 
1979.  Based  on  its  consideration  of 
public  comments  and  other  informa- 
tion available  to  it,  the  Bank  Board 
has  decided  to  adopt  the  amendments 
as  proposed. 

The  proposed  amendments  were  in- 
tended to  (1)  simplify  §  505.4(e)  and  fa- 
cilitate its  application  to  additional 
types  of  information  which  may  be 
made  available  under  the  regulation 
and  (2)  bring  the  total  charges  im- 
posed under  the  regulation  more  close- 
ly into  line  with  the  Bank  Board's 
costs  in  making  information  available 
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under  it,  while  at  the  same  time  reduc- 
ing charges  to  small  users.  The  pro- 
posed amendments  would  also  specify 
charges  for  initial  transcripts  of  Bank 
Board  meetings. 

Of  the  three  public  comments  re- 
ceived on  the  proposal,  two  respond- 
ents found  the  proposed  charges  and 
fees  reasonable,  but  made  additional 
comments  outside  the  scope  of  these 
amendments.  The  third  respondent 
urged  that  transcripts  of  Bank  Board 
meetings  be  provided  at  10  cents  per 
page  rather  than  $3.00  per  page,  as 
proposed. 

The  $3.00  charge  represents  the 
actual  cost  of  transcribing  material 
from  tape  recordings.  Material  which 
has  been  previously  transcribed  is  pro- 
vided at  10  cents  per  page,  with  provi- 
sion for  waiver  of  charges  under  $3.00. 
The  Bank  Board  believes  such  charges 
are  fair  and  consistent  with  the  pur- 
poses of  these  amendments.  However, 
the  Bank  Board  has  directed  that 
waiver  of  the  $3.00  fee  under 
§  50f>. 4(e)(5)  be  considered  with  respect 
to  each  request  for  a  transcript  and 
that  the  appropriateness  of  the  fee  be 
reviewed  on  a  quarterly  basis. 

Accordingly,  the  Bank  Board  hereby 
amends  §505.4  by  revising  subsection 
(e)  thereof  to  read  as  follows: 

§  505.4    Access  to  records. 


(e)  Fees  for  providing  copies  of  rec- 
ords.—(I)  Statistical  and  financial  re- 
ports of  individual  institutions  {in- 
cluding unpublished  aggregrates  of 
these  reports),  (i)  The  charges  for 
copies  of  such  reports  are  as  follows: 

For  printed  copy:  Search  charge  of  $2.00 
per  specific  report  requested  (regardless  of 
number  of  Institutions  for  which  data  are 
requested)  plus  30  cents  a  page  copy  charge. 

For  magnetic  tape  containing  all  Individu- 
al institution  Information  for  a  single  period 
for  a  specific  report: 

$50.00  for  Format  #1  (Board's  internal 
format.  800  or  1600  BPI.  odd  parity,  9  track, 
no  label  or  tape  mark:  data  recorded  In 
Sixbit  Imbedded  Comp.) 

$150.00  for  Format  #2  (Universal 
EBCDIC.  800  or  1800  BPI,  odd  parity.  9 
track,  no  label  or  tape  mark:  data  recorded 
in  EBCDIC.) 

(11)  Procedure.  Address  all  requests 
for  statistical  or  financial  records  to: 
Office  of  Economic  Research  (Atten- 
tion: Information  Disclosure  Section), 
Federal  Home  Loan  Bank  Board,  1700 
G  Street,  N.W..  Washington.  D.C. 
20552.  Include  requester's  name,  ad- 
dress, and  telephone  number.  If  re- 
questing data  for  an  Individual  Institu- 
tion, provide  its  accurate  and  complete 
name  and  home  office  address  and 
dates  for  specific  data  requested.  For 
geographical  requests,  specify  county 
and/or  state  in  which  the  institutions 
or  offices  are  located  as  well  as  dates 
for  specific  data  requested.  Requesters 
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will  be  billed  for  copies.  No  advance 
payment  will  be  accepted. 

(2)  Other  computer  or  injormation 
system  records.  With  respect  to  infor- 
mation obtainable  only  by  processing 
through  an  information  systems  pro- 
gram, which  has  been  made  available 
under  paragraph  (a)  of  this  section,  a 
person  requesting  such  information 
shall  pay  a  fee  equal  to  the  full  cost  of 
retrieval  and  production  of  the  infor- 
mation requested  and  the  Director, 
Office  of  Economic  Research,  or  his 
designee  is  authorized  to  determine 
the  cost  of  such  retrieval  and  produc- 
tion upon  recommendation,  where  ap- 
propriate, of  the  Director,  Information 
Systems  Division,  or  his  designee. 

(3)  Transcripts  of  Bank  Board  meet- 
ings. The  charge  for  initial  transcripts 
of  Bank  Board  meetings  shall  be  $3.00 
per  page  or  part  thereof.  This  charge 
shall  apply  to  all  meetings  open  pursu- 
ant to  5  U.S.C.  552b(c)  and  to  those 
portions  of  closed  meetings  which  are 
publicly  available  pu^uant  to  5  U.S.C. 
552b(f)(2). 

(4)  All  other  records.  A  person  re- 
questing access  to  or  copies  of  particu- 
lar records  shall  pay  the  cost  of 
searching  or  copying  such  records  at 
the  rate  of  $10  per  hour  for  searching 
and  10  cents  per  page  for  copying. 
Unless  a  requester  states  in  his  initial 
request  that  he  will  pay  all  costs  re- 
gardless of  amount,  he  shall  be  noti- 
fied as  soon  as  possible  Lf  there  is 
reason  to  believe  that  the  cost  for  ob- 
taining access  to  and/or  copies  of  such 
records  will  exceed  $50.  If  such  notice 
is  given,  the  time  limitations  contained 
elsewhere  in  this  Part  shall  not  com- 
mence until  the  requester  agrees  in 
writing  to  pay  such  cost.  The  Secre- 
tary is  authorized  to  require  an  ad- 
vance deposit  whenever  in  his  Judg- 
ment such  a  deposit  is  necessary  to 
insure  that  the  Board  will  receive  ade- 
quate reimbursement  of  its  costs.  If 
such  a  deposit  is  required,  the  time 
limitations  contained  elsewhere  in  this 
part  shall  not  commence  until  the  de- 
posit Ls  paid. 

ib) Waiver  of  charges.  The  Secretary 
or  his  designee  or.  where  appropriate, 
the  Director,  Office  of  EJconomic  Re- 
search, or  his  designee  is  authorized 
either  to  waive  payment  of  charges 
under  this  section  in  instances  in 
which  total  charges  are  less  than  $3.00 
or  to  waive  in  full  or  in  part  such 
charges  when  unnecessary  hardship 
would  be  inflicted  upon  the  requesting 
person  or  when  waiver  would  serve  the 
public  interest. 

(Pub.  L.  93-502  (5  U.S.C.552);  Sees.  11,  17,  47 
Stat.  733,  736,  as  amended:  sees.  5,  402,  48 
SUt.  132,  1256.  as  amended  (12  U.S.C.  1431, 
1437,  1464.  1725).  Reorg.  Plan  No.  3  of  1947, 
12  FR  4981,  3  CFR,  1943-48  Comp.,  p.  1071.) 


By  the  Federal   Home  Loan  Bank 
Board. 

J.  J.  FlWM. 

Secretary. 
[FR  Doc.  79-9215  PUed  3-26-79:  8:45  am] 


[6320-01-M] 

THI*  14 — A«renautict  and  Spoc* 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTH  A— €€ONOMiC  REGULATIONS 

[Reg.  ER-1111:  Amdt.  No.  65} 

PART  288— EXEMPTION  OF  AIR  CAR- 
RIERS FOR  MILITARY  TRANSPOR- 
TATION 

Fu«l  Surcharg*  Rat* 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington. 
D.C.  March  21.  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  Rule. 

SUMMARY:  This  final  rule  esUb- 
lishes  a  1.40  percent  fuel  surcharge 
rate  applicable  to  the  minimum  mili- 
tary charter  rates  (ER-1045.  Decem- 
ber 27.  1977)  for  foreign  and  overseas 
air  transportation  services  performed 
for  the  Department  of  Defense  (DOD) 
and  procured  by  the  Military  Airlift 
Command  (MAC).  This  surcharge 
amendment  is  triggered  by  an  increase 
in  the  average  fuel  price  for  the  par- 
ticipating MAC  carriers  of  2.34  cents 
per  gallon— from  41.31  cents  per  gallon 
to  43.65  cents  per  gallon. 

DATES:  Adopted:  March  21,  1979.  Ef- 
fective: March  21.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  E.  Gardner,  Domestic  Fares 
and  Rates  Division,  Bureau  of  Pric- 
ing and  Domestic  Aviation,  Civil 
Aeronautics  Board,  1825  Connecticut 
Avenue.  N.W..  Washington,  D.C. 
20428.  Phone:  202-673-5364. 

SUPPLEMENTAL  INFORMATION: 
As  Indicated  in  ER-1024  (42  FR  58902, 
November  11,  1977),  dated  November 
3.  1977,  the  Board  monitors  fuel  price 
changes  and  wUl  establish  a  fuel  sur- 
charge rate  adjustment  when  the  aver- 
age price  of  fuel  for  participating 
MAC  carriers  changes  one  cent  or 
more  per  gallon.  £31-1088,  effective 
December  21,  197R.  established  a  fuel 
surcharge  of  0.37  percent  based  on  Oc- 
tober 1978  data. 

The  Board  has  completed  its  review 
of  the  latest  available  fuel  cost  data  as 
reported  on  C.A.B.  Form  41.  Schedule 
P- 12(a)  for  foreign  and  overseas  MAC 
air  transportation  services  for  the 
month  of  January  1979,  and  is  estab- 


lishing surcharge  provisions  in  Part 
288  of  its  Economic  Regulations  (14 
CFR  Part  288)  applicable  to  the  rates 
established  for  those  services.'  The 
basis  for  issuing  this  surcharge  amend- 
ment is  the  increase  In  average  fuel 
price  for  the  participating  MAC  carri- 
ers of  2.34  cents  per  gallon— from  41.31 
cents  per  gallon  reflected  in  the  cur- 
rently effective  base  rates  to  the  latest 
reported  average  price  of  43.65  cents 
per  gallon. 

The  attached  Appendix  sets  forth 
the  results  of  the  surcharge  rate  com- 
putation for  the  reported  fuel  price 
changes  for  commercial  and  military 
fuels  consumed  in  military  charter 
service  for  the  month  of  January  1979, 
and  the  rate  impact  of  the  changes  in 
current  average  fuel  prices  from  those 
reflected  in  the  base  rates.  According- 
ly, we  will  establish  the  fuel  surcharge 
rate  applicable  to  the  current  base 
final  rates,  effective  March  21,  1979  to 
increase  the  Category  B  and  Category 
A  rates  by  1.40  percent. 

In  view  of  the  present  need  for  a 
fuel  surcharge  to  the  minimum  rates 
set  forth  in  Part  288,  we  find  good 


■This  and  future  surcharge  amendments 
will  be  made  applicable  to  the  minimum 
BIAC  rates  established  in  ER-1045,  effective 
December  27,  1977,  until  such  time  as  new 
final  base  rates  are  established. 
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cause  exists  to  make  these  amend- 
ments effective  on  less  than  thirty 
(30)  days'  notice. 

In  consideration  of  the  foregoing, 
the  Board  amends  Part  288  of  its  Eco- 
nomic Regiilations  (14  CFR  Part  288) 
effective  March  21, 1979  as  follows: 

1.  Amend  §  288.7(a)  by  amending  the 
paragraph  following  the  tables  so  as  to 
reflect  an  additional  proviso,  the 
amended  paragraph  to  read  as  follows: 

§  288.7    Reasonable  level  of  compsensation. 


(a)  •  •  • 
(1)"» 
(2)*«« 


Provided,  That  subject  to  the  provi- 
sions of  §  288.8,  the  minimum  rates  set 
forth  above  shall  not  be  applicable  to 
passengers  or  cargo  carried  on  a  par- 
ticular trip  in  excess  of  the  amount 
that  the  contract  calls  for  DOD  to 
supply  and  the  carrier  to  provide 
space:  And  provided  further.  That  if  a 
carrier  performs  a  one-way  charter 
flight  carrying  noimiilitary  traffic  for 
a  norunllitary  user,  the  carrier  may 
charter  the  return  flight  of  that  air- 
craft to  DOD  at  a  published  one-way 
charter  traffic  rate  that  is  in  fact 
available  to  the  general  public  for 
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equivalent  services:  Provided,  tiotoever. 
That  effective  March  21,  1979  the 
total  Tninimiim  conpensatlon  pursuant 
to  the  rates  set  forth  in  subparagraph 
(1)  above  for  services  performed  with 
regular  Jet,  wlde-bodled  Jet  and  DC-8- 
61/63  aircraft  shall  be  Increased  by  a 
surcharge  of  1.40  percent. 

2.  Amend  §  288.7(d)  (1)  and  (2)  to 
add  a  proviso  and  to  read  as  follows: 

S  288.7    Reasonable  level  of  compensation. 


(d)  •  •  • 

(2)  •  •  • 
Provided,  That  effective  March  21, 
1979  the  total  mlnlnniim  compensation 
pursuant  to  the  rates  specified  in  sul>- 
paragraphs  (1)  and  (2)  of  this  para- 
graph shall  be  increased  by  a  sur- 
charge of  1.40  percent. 


(Sees.  204,  403.  416,  Federal  Aviation  Act  of 
1958,  as  amended:  73  Stat.  743.  758  and  771, 
as  amended  (49  UJS.C.  1324, 1373  and  1389).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Ka'tlor.* 
Secretary. 


*  AD  Members  concurred. 
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[6351-01-M] 

TiH*  17— Commodity  ond  Socuritiot 
Exchongot 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  15— REPORTS— GENERAL 
PROVISIONS 

Adoption  of  Amondmonts  to  tho 
Reporting  Roquiremonts 

AGENCY:  Commodity  Futures  Trad- 
ing Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  ("the  Commis- 
sion") has  found  that  the  growth  in 
trading  voliune,  open  interest,  and  ac- 
coimt  size  of  individual  traders  in  cer- 
tain markets  enables  the  Commission 
to  carry  out  its  market  surveillance 
program  with  fewer  reports  from  fu- 
tures commission  merchants,  foreign 
brokers  and  traders. 

Accordingly,  as  part  of  its  ongoing 
efforts  to  eliminate  any  unnecessary 
reporting  requirements,  the  Commis- 
sion has  adopted  amendments  to  its 
reporting  regulations  under  the  Com- 
modity Exchange  Act.  as  amended 
("Act"),  to  raise  the  position  levels  in 
certain  commodities  at  which  series 
•03  reports  and  Form  40's  must  be  filed 
by  traders  and  series  '01  reports  and 
Form  102's  must  be  filed  by  futures 
commission  merchants  ("FCM's")  and 
foreign  brokers. 

The  intended  effect  of  this  action  is 
to  alleviate  an  imnecessary  reporting 
burden  on  the  public  and  to  reduce 
the  amount  of  paperwork  processed  by 
the  Commission. 

EFFECTIVE  DATE:  April  1,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  Wayne  L.  Olson,  Division 
of  Economics  and  EduVaition.  Com- 
modity Futures  Trading  Commission, 
2033  K  Street,  N.W..  Washington. 
D.C..  20581.  Telephone  (202)  254-3312. 

SUPPLEMENTARY  INFORMATION: 
Reporting  levels  are  set  in  various 
commodities  to  ensure  that  the  Com- 
mission receives  adequate  information 
to  carry  out  its  market  surveillance 
programs,  which  include  detection  and 
prevention  of  market  congestion  and 
price  manipulation  and  enforcement 
of  speculative  limits. '  Generally.  Parts 


'The  following  commodities  are  those  for 
which  Commission  speculative  limits  are  in 
effect:  wheat,  grains  (including  oats,  barley 
and  flaxseed),  com,  soybeans,  rye,  eggs, 
cotton,  and  potatoes.  17  CFR  Part  150,  as 
amended.  44  PR  7127-8,  February  6,  1979. 
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17  and  18  of  the  Regulations  require 
reportis  from  FCM's  or  foreign  brokers 
and  traders  respectively  when  a  trader 
holds  a  "reportable  position,"  i.e.,  the 
open  positions  held  or  controlled  by 
the  trader  at  the  close  of  business  in 
any  one  future  of  a  commodity  traded 
on  any  one  contract  market  equal  or 
exceed  the  quantities  fixed  by  the 
Commission  in  §  15.03(a)  of  the  Regu- 
lations. 

Traders  who  attain  a  "reportable  po- 
s^ion"  are  required  to  report  on  a 
series  '03  report  all  positions  the 
trader  owns  or  controls  as  well  as 
trades  and  deliveries  in  the  subject 
commodity.  In  addition,  the  trader 
must  file  a  Form  40  giving  certain  bio- 
graphical information.  FCM's  and  for- 
eign brokers  who  carry  accounts  in 
which  there  are  "reportable  positions" 
of  traders  are  required  to  identify 
such  traders  on  a  Form  102  and  report 
on  the  series  '01  forms,  positions  car- 
ried for  each  trader  that  equal  or 
exceed  the  reporting  level  in  any  com- 
modity. 

The    Commission    has    determined 
that  the  growth  in  trading  volume, 
open  interest,  and  account  sizes  of  in- 
dividual traders  in  certain  markets  en- 
ables the  Commission  to  maintain  ef- 
fective surveillance  of  those  markets 
with  fewer  reports  from  FCM's,  for- 
eign brokers  and  traders  public.  Ac- 
cordingly, as  part  of  its  ongoing  ef- 
forts to  eliminate  any  imnecessary  re- 
porting requirements,  the  Commission 
has  determined  that  reporting  levels 
should   be   raised   for   the   following 
commodities:   in  soybean  meal,  soy- 
bean oil,  gold  bullion,  copper  and  live 
cattle  from  50  contracts  to  100  con- 
tracts; in  silver  bullion,  from  100  con- 
tracts   to    250    contracts.    Reporting 
levels  in  all  other  commodities  are  not 
changed.  In  selecting  the  new  levels, 
the  Commission  has  considered  that  it 
receives  information  for  surveillance 
purposes  on  both  the  series  '01  and  '03 
reports.  If,  at  a  later  date,  the  Com- 
mission eliminates  series  '03  reports  as 
it  is  considering  (see  e.g.,  41  FR  30350 
(July  23,  1976);  42  FR  62147  (Decem- 
ber 9,  1977);  43  FR  60146  (December 
26,  1978)),  the  Commission  may  find  it 
necessary  to  reconsider  the  reporting 
levels  for  some  commodities  to  ensure 
that  it  has  sufficient  data  for  the  oper- 
ation of  an  effective  market  surveil- 
lance   program.    Reporting   levels    at 
which  merchants,  processors,  dealers 
and  traders  with  bona  fide  hedging  po- 
sitions as  defined  in  §  1.3(z).  17  CFR 
§1.3(z)  (1978).  in  certain  commodities 
must  file  series  '04  reports  are  unaf- 
fected by  these  amendments  (see  Reg- 
ulation   15.03(b).    17    CFR    §  15.03(b) 
(1978),  as  amended,  43  FR  45828-29 
(October  4, 1978)). 

In  consideration  of  the  foregoing, 
the  Commission,  pursuant  to  its  au- 
thority under  sections  4g(l),  41,  and 
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8a(5)  of  the  Act,  7  U.S.C.  6b(1),  6i  and 
12a(5)  (1976),  hereby  amends  I*art  15 
of  Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  by  revising 
§  15.03(a)  as  follows: 

§  15.03    Quantities  fixed  for  reporting. 

(a)  The  quantities  fixed  for  the  pur- 
pose of  reports  filed  under  Parts  17 
and  18  of  this  Chapter  are  as  follows: 


Commodity: 

Wheat  (bushels) 

Com  (bushels) 

Soybeans  (bushels).. 

Oats  (bushels) 

Rye  (bushels) — 

Barley  (bushels) 

Flaxseed  (bushels).. 
Soybean  oil  (contracts) — 
Soybean  meal  (contracts).. 

Live  catUe  (contracts) 

Sugar  (contracts) ~. 

Copper  (contracts) ._— 


Hogs  (contracts).. 

Gold  (contracts) _.._™™ 

Silver  bullion  (contracts) 

Silver  coins  (contracts) 

Cotton  ( bales ) 

All  other  commodities  (contracts).. 


500.000 

500,000 

500,000 

300,000 

200,000 

300.000 

300.000 

100 

100 

100 

SO 

100 

80 

100 

2S0 

50 

5.000 

25 


The  foregoing  amendment  is  adopt- 
ed effective  April  1,  1979.  The  Com- 
mission finds  that  the  foregoing  action 
relieves  a  burden  heretofore  imposed 
and  therefore,  that  the  notice  and 
other  public  procedures  called  for  by  5 
UJS.C.  553  are  not  required. 

Issued  in  Washington,  D.C.,  on 
March  21, 1979,  by  the  Commission. 

Read  P.  Dunn,  Jr., 
Commissioner,  Commodity 
Futures  Trading  Commission. 
[PR  Doc.  79-9196  Piled  3-26-79;  8:45  am] 


[801(MI1-M] 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  34-150281 

PART  200^ORGANIZATION;  CON- 
DUa  AND  ETHICS;  AND  INFOR- 
MATION AND  REQUESTS 

DMtogotien  of  Authority  to  Oiroctor  of  Division 
of  Enforcomont 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects 
FR  Doc.  78-23116  appearing  at  page 
36621  in  the  Federal  Register  of 
August  18,  1978,  by  adding  the  statu- 
tory authority  pursuant  to  which  the 
action  annoimced  in  Securities  Ex- 
change Act  Release  No.  34-15028  was 
taken.  That  statutory  authority  for 
the  addition  of  paragraph  (a)(5)  to 
§200.30-4  is  Pub.  L.  No.  87-592,  76 
Stet.  394  (15  U.S.C.  78d-l,  78d-2). 
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DATE:  March  21.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  Michael  P.  Perils.  Esquire. 
Assistant  Director,  Division  of  En- 
forcement. Securities  and  Exchange 
Commission.  Washington.  D.C.  20549. 
(202) 755-1650. 

March  21, 1979. 

Shirley  E.  Hollis. 
Assistant  Secretary. 

[FR  Doc.  79-9183  Filed  3-26-79:  8:45  am] 


[6450-01 -M] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 

[Docket  No.  RM75-27] 

SUBCHAFTER  F— ACCOUNTS,  NATURAL  GAS 
ACT 

Correction 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Errata  notice  to  final  rule. 

SUMMARY:  The  errata  notice 
amends  a  final  rule  issued  by  the  Com- 
mission on  February  2.  1977,  which 
adopted  amendments  to  the  Uniform 
System  of  Accounts  relating  to  allow- 
ance for  fluids  used  during  construc- 
tion. The  correction  adds  a  sentence 
that  was  in  the  regulation  before  it 
was  amended  and  was  not  intended  to 
be  deleted. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  F.  Plumb.  Secretary,  825 
North  Capitol  St.,  N.E.,  Washington. 
D.C.  20426;  202-275-4166. 

SUPPLEMENTARY  INFORMATION: 
The  second  sentence  of  the  first  para- 
graph of  subparagraph  "(17)  Allow- 
ance for  Funds  Used  During  Construc- 
tion" of  Gas  Plant  Instruction  "3. 
Components  of  Construction  Cost," 
was  inadvertently  omitted  (42  FR 
9165,  February  15,  1977.  first  column, 
line  3).  Accordingly,  the  first  para- 
graph of  subparagraph  (17)  shall  read 
as  follows: 

GAS  PLANT  INSTRUCTIONS 


3.  Components  of  Construction  Cost 


(17)  "Allowance  for  funds  used 
during  construction"  includes  the  net 
cost  for  the  period  of  construction  of 
borrowed  funds  used  for  construction 
purposes  and  a  reasonable  rate  on 
other  funds  when  so  used,  not  to 
exceed  without  prior  approval  of  the 
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Commission  allowances  computed  in 
accordance  with  the  formula  pre- 
scribed in  paragraph  (a)  below,  except 
when  such  other  funds  are  used  for 
exploration  and  development  or  leases 
acquired  after  October  7.  1969.  no  al- 
lowance on  such  other  funds  shall  be 
included  in  these  accoxmts.  No  allow- 
ance for  (unds  used  during  construc- 
tion charges  shall  be  Included  in  these 
accounts  upon  expenditures  for  con- 
struction projects  which  have  been 
abandoned. 

•  •  •  •  • 

Dated:  March  19,  1979. 

Kenneth  F.  Plubib, 
Secretary. 

[FR  Doc.  79-9260  Filed  3-26-79:  8:45  am] 


[4110-07-M] 

Title  20— Employers'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  AD- 
MINISTRATION, DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL- 
FARE 

[Re^Utlons  No.  4. 16} 

PART  404— FEDERAL  OLD-AGE,  SUR- 
VIVORS, AND  DISABILITY  INSUR- 
ANCE 

Subpart  P — Rights  and  Benefits 
Based  on  Disability 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND, 
AND  DISABLED 

Subpart  I — Determination  of 
Disability  or  Blindness 

Revised  Medical  Criteria  for  the 
Determination  of  Disability 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Final  Rule. 

SUMMARY:  These  regulations  revise 
the  medical  evaluation  criteria  for 
both  the  title  II  and  title  XVI  disabil- 
ity programs.  We  last  revised  these  cri- 
teria in  1968.  The  revisions  reflect  ad- 
vances in  the  medical  treatment  of 
some  conditions  and  in  the  methods  of 
evaluating  certain  impairments.  They 
provide  current  medical  criteria  for 
use  in  evaluating  disability  claims  in 
these  two  programs. 

DATES:  March  27.  1979. 

ADDRESSES:  Comments  on  these 
regulations  may  be  submitted  at  any 
time  to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health,  Educa- 
tion, and  Welfare.  P.O.  Box  1585.  Bal- 
timore. Md.  21203. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Harry  Short.  Legal  Assistant.  6401 
Security  Boulevard.  Baltimore,  Md. 
21235.  telephone  301-594-7415. 

SUPPLEMENTARY  INFORMATION: 
On  July  12.  1978.  a  Notice  of  Proposed 
Rulemaking  with  proposed  amend- 
ments to  subpart  P  of  regulations  No. 
4  and  Subpart  I  of  regulations  No.  16 
was  published  in  the  P^eral  Register 
(43  FR  29955). 

The  Programs 

The  Social  Security  Act  provides, 
under  title  II,  for  the  payment  of  Fed- 
eral disability  insurance  benefits  to 
disabled  individuals  who  are  insured 
under  the  Social  Security  Act.  The  Act 
also  provides,  imder  title  XVI,  for  the 
payment  of  benefits  under  the  Supple- 
mental Security  Income  program 
(SSI)  to  persons  who  are  blind  or  dis- 
abled and  who  do  not  have  income  and 
resources  at  the  established  Federal 
minimum  level.  Under  both  programs 
blindness  means  central  visual  acuity 
of  20/200  or  less  in  the  better  eye  with 
the  use  of  a  correcting  lens.  We  con- 
sider an  eye  in  which  the  field  of 
vision  is  limited  so  that  the  widest  di- 
ameter of  the  visual  field  subtends  an 
angle  no  greater  than  20  degrees  to 
have  a  central  visual  acuity  of  20/200 
or  less.  Disability  under  both  pro- 
grams (except  for  widow(er)  benefits 
under  title  II  and  children  under  age 
18  under  title  XVI)  means  inability  to 
engage  in  any  substantial  gainful  ac- 
tivity by  reason  of  any  medically  de- 
terminable physical  or  mental  impair- 
ment which  can  be  expected  to  result 
in  death  or  which  has  lasted  or  can  be 
expected  to  last  for  a  continuous 
period  of  at  least  12  months. 

Prom  the  beginning  of  the  disability 
program  in  1955.  we  have  had  a  list  of 
medical  impairments  with  sets  of 
signs,  symptoms  and  laboratory  find- 
ings which,  If  present  in  a  person  ap- 
plying for  disability  benefits,  are  suffi- 
cient to  justify  a  finding  that  he  or 
she  is  disabled,  unless  there  is  evi- 
dence to  the  contrary.  These  criteria 
are  known  as  the  Listing  of  Impair- 
ments (the  Listing)  and  are  contained 
In  the  current  regulations  of  the 
Social  Security  Administration  (SSA) 
as  in  appendix  to  Subpart  P  of  Part 
404  (regulations  relating  to  disability 
under  title  II)  and  as  an  appendix  to 
Subpart  I  of  Part  416  (regulations  re- 
lating to  disability  and  blindness 
under  title  XVI). 

The  Listing  includes  medical  condi- 
tions frequently  found  in  people  who 
file  for  disability  benefits.  It  describes 
for  each  of  the  13  major  body  systems, 
impairments  that  are  severe  enough  to 
prevent  a  person  from  engaging  in 
substantial  gainful  activity  and  which 
may  be  expected  to  result  In  death  or 


which  have  lasted  or  can  be  expected 
to  last  for  a  continuous  period  of  not 
less  than  12  months.  From  time  to 
time  we  review  and  revise  the  Listing 
to  reflect  advances  In  medical  treat- 
ment of  some  conditions  and  in  the 
methods  of  evaluating  certain  impair- 
ments. We  last  revised  the  Listing  in 
1968,  and  added  it  to  our  regulations 
at  that  time. 

How  We  Use  the  Listing 

Since  the  Listing  contains  the  medi- 
cal criteria  we  use  for  evaluating  dis- 
ability it  is  an  essential  tool  in  the  dis- 
ability evaluation  process.  When  we 
determine  whether  or  not  a  person's 
impairment  constitutes  a  disability,  we 
normally  follow  a  sequential  evalua- 
tion process.  We  do  not  apply  this 
process  to  claims  involving  statutory 
blindness  under  either  program,  title 
II  claims  from  widow(er)s,  or  SSI 
claims  by  children  under  age  18.  This 
process  consists  of  5  steps  as  follows: 

(1)  If  the  person  is  actually  doing 
substantial  gainful  activity,  we  deter- 
mine that  he  or  she  is  not  disabled  no 
matter  how  severe  his  or  her 
impairment(s)  may  be. 

(2)  If  a  person  does  not  have  any 
impairment(s)  which  significantly 
limits  physical  or  mental  capacity  to 
perform  basic  work-related  functions, 
we  determine  that  he  or  she  does  not 
have  a  severe  impairment  and  is  not 
disabled,  without  considering  the  per- 
son's age,  education  and  work  experi- 
ence. 

(3)  If  a  person  is  not  actually  doing 
substantial  gainful  activity  and  has  an 
impairment(s)  that  is  described  in  the 
Listing  or  has  one  or  more  impair- 
ments which  is  medically  equal  to  one 
of  the  listed  impairments,  we  may  de- 
termine, without  considering  the  per- 
son's age,  education  and  work  experi- 
ence, that  the  person  is  disabled. 

(4)  If  a  person  Is  not  actually  doing 
substantial  gainful  {u:tivity  but  has  a 
severe  Impairment  which  does  not 
meet  or  medically  equal  any  of  the 
listed  Impairments,  we  evaluate  the 
person's  residual  functional  capacity 
and  consider  the  physical  and  mental 
demands  of  his  or  her  past  woiic.  If  we 
find  that  the  person  can  do  his  or  her 
past  work,  we  determine  that  the 
person  is  not  disabled. 

(5)  If  a  person  cannot  do  any  work 
that  he  or  she  did  in  the  past  because 
of  a  severe  impairment(s),  but  has  the 
physical  and  mental  capacities  to  meet 
the  demands  of  a  significant  number 
of  jobs  in  the  national  economy  and  is 
able  (considering  the  person's  age, 
education,  and  past  work  experience) 
to  perform  work  different  from  that 
done  In  the  past,  we  determine  that 
the  person  Is  not  disabled.  If.  however, 
the  person's  physical  or  mental  capaci- 
ties, together  with  the  factors  of  age, 
education,  and  past  work  experience 
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do  not  permit  an  adjustment  to  work 
different  from  work  the  person  did  In 
the  past,  we  determine  that  the  person 
is  disabled. 

We  do  not  use  the  sequential  evalua- 
tion process  when  we  evaluate  blind- 
ness claims  since  blindness  is  defined 
by  statute.  We  also  do  not  use  the  se- 
quential evaluation  process  when  we 
evaluate  title  II  widow(er)  claims  or 
SSI  claims  by  children  under  age  18 
since,  to  determine  the  question  of  dis- 
ability In  these  claims,  we  consider 
only  the  person's  physical  or  mental 
impairments. 

Purpose  of  the  Listing 

Use  of  the  Listing  should  insure  that 
determinations  have  a  sound  medical 
basis,  that  we  will  be  able  to  treat  all 
persons  applying  for  disability  benefits 
equally,  and  that  we  will  be  able  to 
readily  identify  the  majority  of  per- 
sons who  are  unable  to  do  any  gainful 
activity.  The  Listing  describes  a  level 
of  severity  which  permits  us  to  reason- 
able conclude  that  a  person  who  has 
an  impairment  described  in  the  Listing 
and  who  is  not  working,  is  unable  to 
work  because  of  that  impairment. 
Thus,  if  a  person's  impairment  or  com- 
bination of  Impairments  equals  or  ex- 
ceeds the  level  of  severity  described  In 
the  Listing,  we  find  that  he  or  she  is 
disabled  on  the  basis  of  the  medical 
facts,  unless  we  have  evidence  to  the 
contrary;  for  example,  evidence  that 
the  person  is  actually  doing  substan- 
tial gainful  activity. 

Comments  Received  Following  Publi- 
cation OF  THE  Notice  of  Proposed 
Rulemaking 

After  publication  of  the  Notice  of 
Proposed  Rulemaking,  we  received 
over  fifty  letters  on  the  proposed 
medical  criteria.  The  majority  were 
from  people  and  organizations  whose 
responsibilities  and  interests  give  them 
some  expertise  in  the  evaluation  of  im- 
pairments. Many  were  from  sources 
with  specialized  backgrounds  and  were 
quite  detailed. 

A  number  of  the  letters  included  sev- 
eral comments  on  the  criteria  within  a 
particular  body  system,  and  some  con- 
tained multiple  comments  on  several 
body  systems.  Most  of  the  comments 
we  received  concerned  the  specific 
evaluation  criteria  for  particular  im- 
pairments within  the  13  body  systems. 

We  have  carefully  considered  all 
comments  and  have  adopted  many  of 
them  In  whole  or  In  part.  These 
changes  are  Identified  in  the  discus- 
sion that  follows  and,  where  applica- 
ble, under  the  appropriate  body 
system.  Some  were  not  adopted  merely 
because  of  the  nature  and  limitations 
of  the  medical  criteria.  The  evaluation 
criteria  are  limited  to  those  charsLCter- 
istics  of  any  medical  condition  that 
occur  frequently  and  consistently  and 
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at  a  level  of  medical  severity  that  sup- 
ports a  determination  of  disability 
without  taking  into  consideration  the 
nonmedical  factors  of  age,  education, 
and  work  experience.  Important  as- 
pects of  many  medical  conditions 
cannot  be  reduced  to  this  type  of  cri- 
teria. 

At  the  end  of  the  discussion  for  each 
body  system,  we  discuss  any  additional 
changes  we  have  made  that  were  not 
in  the  Notice  of  Proposed  Rulemaking 
and  that  do  not  relate  to  specific 
public  comments.  These  changes  were 
added  as  a  result  of  discussions  among 
our  medical  staff  and  consultants  that 
arose  from  publication  of  the  NPRM 
and  consideration  of  the  public  com- 
ments. We  believe  these  changes  are 
consistent  with  others  we  are  making 
and  should  not  cause  delay  In  the  Issu- 
ance of  the  final  Listing.  We  believe 
that  it  would  be  contrary  to  public  in- 
terest not  to  adopt  the  updated  Listing 
at  this  time  and  we  have  found  good 
cause  to  waive  rulemaking  procedures 
under  section  553(b)  of  the  Adminis- 
trative Procedure  Act  for  those 
changes.  The  Listing  should  be  put 
Into  Immediate  effect  so  the  advances 
in  medical  knowledge  and  technology 
that  it  includes  can  be  used  in  the 
evaluation  of  disability  claims.  We 
plan  to  update  the  Listing  in  the 
future  as  we  become  aware  of  medical 
advances  useful  in  disability  evalua- 
tion. We  appreciate  and  Invite  com- 
ments and  suggestions  from  the  public 
at  any  time  regarding  changes  in  the 
Listing. 

We  have  renumbered  certain  sec- 
tions of  the  appendices  to  correspond 
with  the  numbers  of  the  sections  for 
similar  impairments  In  Part  B  of  the 
Listing  of  Impairments  In  Appendix  1 
of  Subpart  I  of  Part  416.  Part  B  con- 
tains additional  medical  criteria  for 
the  evaluation  of  Impairments  for  chil- 
dren under  the  age  of  18  and,  as  we  de- 
scribed In  §  416.906(b).  we  are  commit- 
ted to  maintaining  a  numbered  rela- 
tionship between  these  two  sets  of 
medical  criteria.  We  have  omitted 
numbers  in  the  sequence  for  some 
body  systems  in  both  sets  of  criteria  so 
that  we  can  maintain  the  same  num- 
bers for  each. 

A  discussion  of  the  comments  that 
were  unrelated  to  the  evaluation  of 
specific  impairments  follows  our  dis- 
cussion of  the  comments  and  changes 
in  the  13  body  systems. 

1.  Musculoskeletal  System 

changes  we  proposed  in  the  notice  op 

'  PROPOSED  rulemaking 

We  ailded  to  the  introduction  a  de- 
tailed discussion  of  the  proper  docu- 
mentation and  adjudicative  principles 
to  be  used  in  cases  involving  interver- 
tebral disc  disease,  which  Is  the  broad 
area  under  which  nerve  root  compres- 
sion is  considered.  We  retltled  5107, 
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"Intervertebral  disc  disease  (persis- 
tent)", to  clarify  the  connection  be- 
tween this  listing  and  the  Information 
in  the  introduction  to  this  body 
system.  We  removed  the  requirement 
that  persistent,  active  rheumatoid  ar- 
thritis be  documented  by  X-ray  find- 
ings. We  included  criteria  for  evalua- 
tion of  the  residual  impairment  be- 
cause of  arthritis,  whether  from  osteo- 
arthritis or  rheumatoid  arthritis.  We 
wrote  separate  sections  for  adjudica- 
tion of  the  chronic  arthritic  impair- 
ments as  they  affect  the  upper  or 
lower  extremities.  We  clarified  the  re- 
quirements for  osteoporosis.  We  elimi- 
nated specific  requirements  for  tuber- 
culosis of  the  spine  or  Joints,  s»lnce  the 
residual  impairment  may  be  evaluated 
by  referring  to  the  criteria  for  arthri- 
tis or  osteomyelitis. 

Comments  and  changes 

Comment  One  commenter  ques- 
tioned the  value  of  using  a  positive  se- 
rologic test  for  rheumatoid  factor 
when  evaluating  rheumatoid  arthritis, 
since  this  factor  is  not  positive  in 
many  persons  who  have  this  condition. 

Response:  The  commenter's  state- 
ment is  correct.  However,  the  rheuma- 
toid factor  is  only  one  of  three  tests 
that  may  be  used.  Another  test  pro- 
posed in  the  Notice  of  Proposed  Rule 
making  is  the  elevated  sedimentation 
rate.  We  have  now  added  antinuclear 
antibodies  as  a  third  test.  We  require 
that  only  one  of  the  three  tests  be  met 
in  addition  to  multiple  Joint  involve- 
ment to  Justify  a  finding  of  rheuma- 
toid arthritis. 

Comment-  This  commenter  also 
stated  that  our  criteria  for  arthritis  of 
the  spine  are  incorrect  because  most 
patients  with  ankylosing  spondylitis, 
one  of  the  described  conditions,  are 
able  to  carry  on  their  ordinary  work. 

Response:  We  agree  that  many 
people  with  this  condition  are  able  to 
work.  However,  we  do  not  evaluate  the 
severity  of  an  impairment  solely  on  a 
diagnosis.  The  criteria  for  this  condi- 
tion apply  to  people  who  have  fixation 
of  the  spine  at  an  extremely  unfavor- 
able angle,  that  is.  at  30  degrees  or 
more  forward  of  the  neutral  upright 
position. 

Comment-  One  letter  Included  a 
comment  that  under  the  revised  List- 
ing we  now  require  more  particular 
and  continuous  abnormal  findings  for 
back  cases. 

Response:  It  is  true  that  the  revised 
introduction  to  this  body  system  gives 
a  more  detailed  description  of  the 
findings  required  to  evaluate  the  im- 
pairment resulting  from  all  vertebro- 
genic  disorders,  including  Interverte- 
bral disc  disease.  This  increased  em- 
phasis on  detailed  neurological  and  or- 
thopedic findings  is  a  result  of  pro- 
gram experience  which  shows  that 
these  findings  are  essential  to  confirm 
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a  diagnosis,  to  determine  remaining 
physical  function,  and  to  arrive  at  a 
reasonable  Judgment  on  expected  du- 
ration. The  findings  and  clinical  histo- 
ry referred  to  in  the  introduction  to 
this  body  system  are  consistent  with 
the  examination  findings  that  should 
be  obtained  during  the  evaluation  and 
treatment  of  these  back  conditions. 

Additional  Changes 

We  explained  in  the  introduction 
that  reports  of  atrophy  of  the  hand 
muscles  do  not  require  measurements 
of  the  atrophy  but  do  require  mea- 
surements of  grip  strength.  We  de- 
leted subsection  C  of  §  1.03.  which  pro- 
vided for  the  evaluation  of  an  immo- 
bile knee  Joint  fixed  at  an  unfavorable 
angle.  Our  program  experience  shows 
that  this  condition  is  rarely  found 
alone,  and  that  it  can  be  evaluated 
under  the  other  criteria  in  this  sec- 
tion. We  renumbered  the  back  condi- 
tions in  §§  1.05.  1.06.  and  1.07  under 
the  single  major  heading  of  §  1.05— 
Disorders  of  the  spine— to  show  a 
more  logical  relationship  between  the 
findings  and  the  site  of  the  back  pa- 
thology described.  We  divided  the 
former  §  1.12  into  two  sections— 5  1.12 
dealing  with  fractures  of  an  upper  ex- 
tremity, and  §  1.13  dealing  with  surgi- 
cal procedures  for  the  salvage  or  resto- 
ration of  major  function  after  severe 
soft  tissue  injury  to  an  upper  or  lower 
extremity. 

2.  Special  Senses  and  Speech 

changes  we  proposed  in  the  notice  of 
proposed  rulemaking 

We  added  a  statement  that  tangent 
screen  visual  fields  are  not  acceptable 
as  a  measurement  of  peripheral  field 
loss.  In  the  section  on  otology,  we  pro- 
vided specific  requirements  for  docu- 
mentation, and  we  defined  "high 
volume"  in  terms  of  specific  decibel 
levels.  We  added  a  section  on  deaf 
mutism.  We  also  expanded  the  discus- 
sion on  disturbances  of  the  labyrln- 
thine-vestibular  function,  and  we  clari- 
fied the  criteria.  We  added  specific  cri- 
teria for  organic  loss  of  speech,  includ- 
ing lannigectomy. 

Comments  and  changes 

Comment-  We  received  comments 
from  a  national  association  concerned 
with  speech  and  hearing  handicaps. 
These  comments  included  a  detailed 
discussion  of  the  technical  standards 
for  audlometric  equipment,  the  accept- 
able standards  for  persons  performing 
audlometric  testing,  and  the  condi- 
tions necessary  for  optimal  testing  of 
speech  discrimination.  Other  com- 
menters.  Including  several  State  reha- 
bilitation agencies,  raised  a  number  of 
these  same  points. 

Response:  We  have,  for  the  most 
part,    adopted    these    comments   and 


they  are  now  reflected  in  the  technical 
specifications  in  9  2.00B. 

Comment-  We  received  several  com- 
ments which  pointed  out  that  multiple 
factors  can  affect  the  ability  of  a 
person  with  impaired  hearing  to  make 
a  vocational  adjustment.  For  example, 
those  who  receive  early  diagnosis  and 
training  are  more  likely  to  develop  a 
capacity  to  work. 

Response:  While  these  additional 
factors  are  important  to  the  evalua- 
tion of  disability,  they  are  not  Includ- 
ed In  the  medical  evaluation  criteria 
because  they  are  not  medical  factors. 
We  consider  factors  that  affect  voca- 
tional adjustment  to  determine  wheth- 
er disability  exists  in  those  cases 
where  the  medical  criteria  of  the  List- 
ing are  not  met. 

Comment-  We  received  a  comment 
on  the  measurement  of  hearing  im- 
pairments, which  stated  that  our  crite- 
ria should  specify  that  audiometers  be 
calibrated  at  least  once  a  year. 

Response:  Our  regulations  refer  to 
many  types  of  testing  equipment 
whose  accuracy  depends  on  periodic 
maintenance  and  monitoring.  Howev- 
er, we  believe  that  it  Is  outside  the 
scope  of  these  regulations  to  cite 
standards  of  maintenance. 

Comment-  This  commenter  also 
stated  that  we  should  require  people 
with  hearing  Impairments  to  have 
other  impairments  before  they  can 
become  eligible  for  disability  benefits. 
The  commenter  pointed  out  that  a 
person  with  severely  impaired  hearing 
may  otherwise  be  in  good  general 
health  and  more  able  to  overcome  the 
Impairment  than  persons  with  other 
Impairments.  # 

Response-  We  have  retained  severe 
loss  of  hearing  in  the  Listing.  The  cri- 
teria for  all  of  the  listed  Impairments 
assume  that  there  is  a  point  of  sever- 
ity reached  for  each  impairment  at 
which  it  Is  unproductive  and  inequita- 
ble to  further  Investigate  and  question 
a  person's  ability  to  work.  The  hearing 
loss  criteria  reflect  that  point  of  sever- 
ity. The  criteria  for  some  impairments 
may  describe  situations  where  it  Is 
easier  for  persons  with  those  impair- 
ments to  make  vocational  adjustments 
than  for  persons  with  other  impair- 
ments. We  agree  with  the  commenter 
that  a  person  who  suffers  only  severe- 
ly impaired  hearing  may  have  the  ad- 
vantage of  general  good  health,  which 
should  provide  an  opportunity  and  the 
motivation  to  acquire  sklUs  or  educa- 
tion to  overcome  the  Impairment  more 
easily  than  persons  who  have  some  of 
the  other  listed  Impairments.  EJven  so, 
this  is  not  inconsistent  with  keeping 
severe  hearing  loss  as  a  listed  impair- 
ment. Also,  a  severe  Impairment  of  one 
physical  or  mental  faculty  must  neces- 
sarily impair  other  faculties  and  abili- 
ties; for  instance,  severe  hearing  loss 
often  significantly  impairs  the  ability 


to  communicate  required  in  many 
Jobs. 

Comments:  We  received  several  com- 
ments pointing  out  that,  unlike  the 
other  evaluation  criteria,  the  term 
"deaf  mutism"  is  merely  a  syndrome 
designation,  presented  without  either 
measurable  criteria  or  guides  provid- 
ing a  structured  approach  to  the  eval- 
uation of  this  condition. 

Response:  In  response  to  these  com- 
ments, we  have  deleted  the  term  "deaf 
mutism"  from  the  criteria  in  §  2.08.  As 
was  implied  by  the  comments,  use  of 
this  term  Is  inconsistent  with  the 
Intenf  of  the  evaluation  criteria.  Its 
deletion  will  not  disadvantage  appli- 
cants who  have  a  combined  loss  of 
speech  and  hearing  since  they  can  be 
evaluated  under  other  sections,  as  ex- 
plained in  the  introduction. 

Additional  Changes 

We  also  changed  the  part  of  the  in- 
troduction on  the  measurement  of 
visual  fields.  This  change  broadens  the 
acceptable  means  of  field  measure- 
ment by  stating  that  perimetric  de- 
vices comparable  to  the  one  in  the  list- 
ing (3  mm.  white  disc  target  at  330 
mm.)  may  also  be  used. 

3.  Respiratory  System 

changes  we  proposed  in  the  notice  of 
proposed  rulemaking 

Since  evidence  of  the  activity  of  pul- 
monary tuberculosis  (e.g.,  positive  cul- 
tures, increasing  lesions,  or  cavitation) 
is  no  longer  considered  a  sound  basis 
for  establishing  disability,  we  made  a 
major  change  In  the  listing  for  tuber- 
culosis. Specifically,  we  revised  the  cri- 
teria to  provide  that  impairment 
caused  by  tuberculosis  will  be  deter- 
mined on  the  basis  of  (1)  the  resulting 
impairment  to  pulmonary  function,  or 
(2)  the  complications  and  abnormal 
clinical  findings  which  may  be  present 
in  a  rare  case  of  persistent  pulmonary 
infection.  We  changed  the  require- 
ment for  determining  arterial  oxygen 
saturation  in  §  3.04C,  Table  III,  to  the 
more  appropriate  criteria  of  oxygen 
tension  (arterial  p02).  We  removed 
Listing  §3.10,  Organic  Loss  of  Speech, 
from  the  Respiratory  System  and 
placed  it  under  §2.00,  Special  Senses 
and  Speech. 

Comments  and  changes 

Comment'  One  commenter  suggested 
that  cystic  fibrosis  should  be  listed  as 
a  potentially  disabling  impairment. 
This  commenter  pointed  out  that 
while  cystic  fibrosis  is  usually  associat- 
ed with  children,  there  are  some 
adults  who  have  this  condition. 

Response:  This  is  quite  true.  How- 
ever, the  Listing  Is  not  intended  to  ex- 
clude an  evaluation  of  any  condition 
(even  though  not  specifically  listed) 
which  results  in  chronic  obstructive 
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airway  disease.  We  have  therefore  de- 
leted any  reference  to  specific  diseases 
and  have  instead  noted  that  this  sec- 
tion should  be  used  when  chronic  ob- 
structive airway  disease  results  from 
any  cause. 

Comment-  This  same  commenter 
noted  that  the  criteria  for  obstructive 
airway  disease  do  not  contain  values 
obtained  from  the  maximum  midex- 
plratory  flow  rate.  These  values,  the 
commenter  pointed  out,  are  used  by 
many  doctors  who  treat  patients  who 
have  cystic  fibrosis. 

Response:  The  commenter's  state- 
ment may  be  accurate.  However,  the 
spirometric  values  we  provide  in  the 
criteria  for  obstructive  airway  disease 
are  the  values  called  for  by  the  test 
which  is  the  most  widely  used  and 
whose  results  are  the  most  easily  ob- 
tained and  Interpreted  by  most  physi- 
cians. 

Comment-  Another  commenter 
stated  that  the  new  criteria  for  pul- 
monary tuberculosis  include  only  the 
impairment  to  a  person's  pulmonary 
function.  The  commenter  feels  this  is 
too  restrictive  because  it  eliminates 
the  criteria  for  predicting  that  tuber- 
culosis will  remain  active  for  12 
months. 

Response:  This  is  true.  However,  be- 
cause of  advances  in  the  treatment  of 
tuberculosis  it  is  no  longer  realistic  to 
presume  that  pulmonary  tuberculosis 
will  remain  active  for  12  or  more 
months.  However,  the  material  In  the 
Introduction  to  this  system  makes  it 
clear  that,  in  a  rare  case  where  myco- 
bacterial infection  persists  for  a  period 
closely  approaching  12  months,  we 
may  determine  a  person  to  be  disabled 
on  the  basis  of  limitations  caused  by 
the  continuing  infection. 

Additional  Changes 

We  expanded  the  criteria  for  bron- 
chial asthma  to  provide  a  more  uni- 
form approach  In  the  evaluation  of  re- 
current, severe  attacks  that  may,  in 
themselves,  be  disabling.  We  replaced 
the  statement  that  the  reported  maxi- 
mum voluntary  ventilation  (MW) 
should  be  the  largest  of  at  least  three 
attempts  by  a  statement  that  evalua- 
tion can  be  based  on  the  value  ob- 
tained from  a  single  satisfactory  per- 
formance. We  expanded  the  introduc- 
tory statement  on  the  obtaining  of 
spirometric  values  before  or  after  ad- 
ministration of  nebulized  bronchodlla- 
tors  because  the  use  of  nebulized  bron- 
chodilators  is  the  best  method  of  de- 
termining whether  the  test  values  are 
adversely  affected  by  a  pulmonary 
condition  that  is  temporary,  episodic, 
or  reversible  by  medical  treatment.  We 
deleted  (in  §3.09B)  the  reference  to 
the  time  during  which  the  culture  of 
specific  organisms  must  be  obtained  to 
focus   these   criteria  on  the  requlre- 
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ment  of  current  x-ray  evidence  and  he- 
moptysis. 

4.  CARDIOVA4CDLAB  StSTBI 

CHANGES  WE  PROPOSED  IN  THE  NOTICE  OF 
PROPOSED  RULEMAKING 

We  combined  the  criteria  dealing 
with  Ischemic  heart  disease,  which 
were  contained  under  five  separate 
listing  numbers,  all  of  which  require 
(K)mmon  symptoms.  Into  one  listing. 
We  clarified  the  previous  reference  to 
"chest  discomfort  on  effort"  to  show 
the  requirement  of  angina  pectoris  or 
specific  chest  pain  of  cardiac  origin. 
We  also  provided  criteria  for  exercise 
tolerance  testing  and  explained  that 
treadmill  testing  is  the  method  we 
prefer.  We  provided  specific  examples 
of  medication  or  clinical  findings 
which  limit  the  use  of  findings  from  a 
resting  or  an  exercise  electrocardio- 
gram under  the  Listing.  We  also  pro- 
vided specific  criteria  for  "obstruction 
or  narrowing"  of  coronary  vessel(s)  on 
angiography.  We  provided  more  defi- 
nite criteria  for  evaluating  congestive 
heart  failure,  aortic  aneurysm,  and  pe- 
rlphersd  vascular  disease. 

Comments  ajid  changes 

Comment-  One  letter,  from  a  profes- 
sional society  concerned  with  the 
treatment  of  heart  disease,  dealt  with 
the  need  to  base  the  evaluation  of  dis- 
ability on  demonstrated  capacity  to 
tolerate  physical  exertion  without  de- 
veloping symptoms  or  ECO  abnormali- 
ties. It  also  pointed  out  that  many 
people  are  able  to  return  to  full  activi- 
ty following  convalescence  from  a 
myocardial  Infarction,  and  that  con- 
trolled exercise  tests  are  now  available 
to  evaluate  exertional  tolerance.  By 
using  these  tests,  this  commenter  be- 
lieves we  would  be  able  to  determine 
more  accurately  the  tjrpes  of  work  a 
heart  patient  may  still  be  able  to  per- 
form. 

Response:  This  comment  reinforces  a 
longstanding  concern  we  have  had. 
The  criteria  for  this  body  system  pro- 
posed in  the  NPRM  and  presented  in 
these  final  regulations  are  revisions  of 
criteria  that  were  used  in  the  early 
years  of  the  disability  program.  The 
earlier  criteria  attempted  to  allow  for 
determination  of  exertional  capacity 
by  clinical  history— that  is,  on  the 
claimant's  own  description  of  the 
types  and  amount  of  activity  that  he 
or  she  could  tolerate  without  develop- 
ing cardiac  symptoms.  We  found  this 
to  be  unobtainable  In  some  cases,  con- 
tradictory in  others,  and  always  highly 
subjective  and  difficult  to  interpret. 

We  favor  the  approach  advocated  by 
this  commenter.  However,  before  we 
can  fully  incorporate  exercise  testing 
in  the  criteria,  we  need  more  Informa- 
tion on  the  availability  and  costs  of 
these  procedures  in  all  areas  of  the 
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nation.  We  must  also  consider  the  pos- 
sible individual  exceptions  to  this  ap- 
proach. Therefore,  we  have  not  adopt- 
ed this  suggestion  at  this  time.  We  do, 
however,  recognize  the  significance  of 
the  results  of  exercise  tests.  Under  the 
revised  criteria  we  will  evaluate  exer- 
cise tests  which  were  given  during  the 
course  of  medical  treatment,  or  we  will 
purchase  them  in  cases  in  which  the 
other  evidence  does  not  confirm  ische- 
mic heart  disease.  This  is  now  ex- 
plained in  the  introductory  section. 
This  revision  will  lead  to  more  equita- 
ble decisions  in  cases  where  exercise 
tests  are  now  available. 

CommenL  This  commenter  also  sug- 
gested that  there  be  some  reference  to 
persons  who  have  reduced  cardiac 
output  without  signs  of  vascular  con- 
gestion and  that  the  section  on  exer- 
cise testing  mention  acceptable  exer- 
cise protocols  in  addition  to  the  one  in 
the  Listing  (the  Bruce  protocol). 

Response:  We  adopted  both  sugges- 
tions. We  revised  the  introductory  sec- 
tion on  congestive  heart  failure  to 
show  that  at  the  time  of  adjudication 
signs  of  vascular  congestion  need  not 
be  continuing  in  aU  cases,  and  to  show 
the  Bruce  protocol  as  an  example  of 
acceptable  standard  protocols. 

Comment  The  other  commenter  is 
concerned  that  the  revised  cardiovas- 
cular section  appears  to  require  more 
specificity  regarding  chest  pains  and 
more  documentation. 

Response:  The  commenter  is  correct. 
We  expanded  the  discussion  of  the  sig- 
nificance of  chest  pain  and  related 
findings  in  the  revised  introduction. 
However,  the  expansion  is  primarily 
concerned  with  the  approach  to  and 
interpretation  of  findings,  rather  than 
the  need  for  additional  findings  or 
other  evidence. 

Additional  Changes 

We  expanded  the  discussion  of  the 
significance  of  the  electrocardiogram 
findings  obtained  during  exercise 
tests.  Since  the  last  revision  of  the 
Listing,  there  ^as  been  a  marked  in- 
crease in  the  use  of  exercise  tests.  This 
increase  is  due,  for  the  most  part,  to 
treatment  which  emphasizes  returning 
heart  patients  to  the  highest  level  of 
activity  safely  permitted  by  their  con- 
ditions. There  is  now  a  greater  under- 
standing of  the  significance  of  findings 
obtained  during  exercise,  and  we  ex- 
panded the  introduction  to  this  body 
system  to  address  this,  rather  than  to 
set  up  additional  evaluation  criteria 
that  are  not  related  to  current  ap- 
proaches to  the  treatment  of  heart 
disease. 
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5.  Digestive  System 

changes  we  proposed  in  the  notice  op 
proposed  rulebfaking 

We  added  to  the  introduction  a  dis- 
cussion to  help  decide  whether  a  gas- 
trointestinal impairment  may  be  ex- 
pected to  last  at  least  l2  months.  In 
the  Listing  for  chronic  liver  disease  we 
Inculded  criteria  where  cirrhosis  of  the 
liver  has  not  been  established  by  liver 
biopsy  and  certain  additional  criteria 
where  it  has  been  established  by  liver 
biopsy.  We  added  a  criterion  to  estab- 
lish recurrent  upper  gastrointestinal 
hemorrhage  from  undetermined  cause. 
We  wrote  more  specific  criteria  for 
peptic  ulcer  disease,  and  we  clarified 
the  criteria  for  chronic  ulcerative  coli- 
tis, regional  enteritis,  and  weight  loss. 

Comments  and  changes 

Comments:  We  received  no  public 
comments  on  this  body  system. 

Additional  Changes 

We  changed  the  criteria  for  the  eval- 
uation of  liver  disease.  We  eliminated 
the  reference  to  hepatic  coma  because 
it  usually  occurs  at  a  level  of  severity 
well  beyond  that  represented  by  the 
other  criteria  in  this  section.  A  person 
who  experiences  hepatic  coma  will 
have  already  demonstrated  one  or 
more  of  the  other  specified  findings. 

6.  Genito-IJrinary  System 
changes  we  proposed  in  the  notice  of 

PROPOSED  RULEtlAKING 

We  added  specific  criteria  for  deter- 
mining the  presence  of  chronic  renal 
disease.  To  provide  a  realistic  level  of 
abnormality,  we  added  a  specific 
serum  creatinine  level  and  we  changed 
the  requirement  for  BUN  (blood  urea 
nitrogen)  from  30  to  50mg.  per  decili- 
ter (100  ml.).  We  added  criteria  to 
evaluate  claims  involving  periodic 
renal  dialysis  and  kidney  transplant. 

Comments  and  changes 

CommenL  One  commenter  believes 
that  there  is  a  possible  oversight  in 
the  renal  dialysis  criteria  because  the 
criteria  do  not  mention  the  difficulties 
which  dialysis  patients  may  have 
working  a  normal  8-hour  day. 

Response:  Persons  who  require  peri- 
odic dialysis  because  of  chronic  kidney 
disease  do  meet  the  medical  require- 
ments for  a  finding  of  disability.  Thus, 
it  Is  unnecessary  to  make  an  individual 
judgment  on  whether  these  severely 
impaired  persons  may  be  able  to 
adjust  to  work. 

Additional  Changes 

As  we  explained  in  the  Notice  of 
Proposed  Rulemaking,  we  changed  the 
BUN  value  from  30  to  50  mgs.  per  deci- 
liter. Raising  this  value,  however,  was 
an  imperfect  solution.  The  BUN  is  not 


the  most  reliable  Index  of  kidney  func- 
tion. Although  use  of  a  higher  level 
may  exclude  those  persons  who  have 
few  symptoms  or  limitations  it  may 
also  exclude  others  who  have  severe 
limitations  that  should  be  evaluated 
by  established  medical  criteria.  While 
we  received  no  comments  on  the  in- 
creased BUN  level,  we  consulted  with 
several  physicians  specializing  in  the 
treatment  of  kidney  disease.  As  a 
result  of  these  discussions  we  conclud- 
ed that  more  discrete  kidney  function 
tests  are  now  available  and  that  it  is 
no  longer  desirable  to  provide  for  the 
BUN  in  the  criteria  as  an  option.  We 
therefore  eliminated  the  BUN  test  and 
added  other  signs  of  severe  kidney  dis- 
ease. We  believe  these  will  have  much 
broader  applicability  than  the  prior 
criteria  that  placed  greater  reliance  on 
laboratory  tests  alone.  In  addition,  we 
revised  and  placed  the  criteria  for  im- 
paired renal  function  in  a  single  sub- 
section (§6.020. 

We  also  revised  the  criteria  for 
nephrotic  syndromes.  These  criteria 
require  severe  anasarca  (generalized 
edema),  in  combination  with  widely 
used  laboratory  tests  for  kidney  filtra- 
tion, as  the  clinical  sign  of  severe 
nephrosis.  We  added  more  introduc- 
tory material  to  explain  the  revised 
criteria  for  nephrotic  syndromes.  We 
also  eliminated  §6.03,  which  deals 
with  renal  impairments  that  result 
from  permanent  diversion  because  we 
can  more  properly  evaluate  severe 
renal  impairments  from  this  cause 
under  §  6.02C. 

7.  Hemic  and  Lymphatic  System 

changes  proposed  in  the  notice  op 

PROPOSED  rulemaking 

We  added  the  need  for  frequent 
blood  transfusions  to  the  criteria 
under  §  7.02— Chronic  Anemias.  We  de- 
leted the  former  separate  Listing  for 
hemolytic  anemia  so  that  we  may 
evaluate  this  impairment  under  the 
general  criteria  for  chronic  anemia. 

Instead  of  Including  sickle  cell  dis- 
ease under  hemoglobinopathies,  we 
listed  sickle  cell  disease  as  a  separate 
heading.  We  also  changed  the  criteria 
from  hemolytic  crises  with  a  drop  in 
hemotocrit  to  the  occurrence  of  pain- 
ful (thrombotic)  crises  as  a  possible  in- 
dicator of  the  severity  of  the  disease. 
We  also  added  criteria  which  take  into 
tuxount  the  occurrence  of  episodes  of 
related  severe  disease  or  impairments 
of  other  body  systems.  The  revised  cri- 
teria for  acute  leukemia  provide  for  a 
finding  of  disability  for  2Vi  years  from 
the  time  of  initial  diagnosis.  Although 
very  few  adults  now  survive  that  long, 
we  did  this  so  that  the  criteria  will  be 
applicable  in  the  future  when  there 
will  likely  be  Improved  response  to 
therapy.  Persons  who  survive  beyond 
that  time  may  no  longer  be  disabled 
and  their  claims  require  further  evalu- 


ation. We  changed  the  criteria  for 
chronic  leukemia  to  refer  to  other  cri- 
teria In  the  Listing.  We  transferred 
myeloma  from  §  13.00— Neoplastic  Dis- 
eases, Malignant,  and  added  more  defi- 
nite criteria.  We  also  added  criteria  for 
chronic  granulocjix)penia  and  chronic 
thrombocytopenia  and  clarified  the 
criteria  for  hereditary  telangiectasia, 
coagulation  defects,  myelofibrosis 
(previously  titled  "chronic  bone 
marrow  failure"),  and  macroglobuline- 
mia. 

Comments  and  changes 

Comment  We  received  one  com- 
ment. The  commenter  was  concerned 
that  the  requirements  for  evaluating 
hemophlllla  would  result  In  the  im- 
proper denial  of  benefits  to  young 
children. 

Response:  The  commenter  was  ap- 
parently unaware  of  the  supplemen- 
tary Listing  for  children  in  the  Appen- 
dix to  Subpart  I  of  Part  416.  The  addi- 
tional medical  criteria  for  evaluating 
impairments  of  children  under  age  18 
are  used  when  the  criteria  in  the 
"adult  Listing"  do  not  give  appropriate 
consideration  to  the  particular  disease 
process  in  childhood. 

Comment  This  commenter  was  also 
concerned  that  people  with  congenital 
platelet  disorders  such  as  Olanz- 
mann's  disease  or  hemophilia  with  an- 
tifactor  VIII  antibodies  are  not  cov- 
ered by  the  medical  criteria  in  this  sec- 
tion!* 

Response:  This  is  true.  The  Listing 
criteria  are  intended  to  identify  the 
more  commonly  occurring  impair- 
ments shown  in  applications  for  social 
security  disability  benefits.  However, 
if  a  person's  impairment  is  not  specifi- 
cally described  in  these  medical  crite- 
ria, we  decide  whether  the  impairment 
is  medically  equal  to  a  listed  impair- 
ment or  whether  the  impairment 
would  otherwise  prevent  the  person 
from  doing  substantial  gainful  activi- 
ty. 

Additional  changes 

We  modified  §  7.06B  to  recognize  the 
significance  of  intercranlal  bleeding 
due  to  chronic  thrombocytopenia 
during  the  12  months  prior  to  adjudi- 
cation rather  than  merely  in  the 
period  from  alleged  onset  to  adjudica- 
tion. 

8.  Skin 

changes  we  PROPOSED  IN  THE  NOTICE  OF 
PROPOSED  rulemaking 

We  expanded  this  section  to  provide 
specific  criteria  for  several  more  skin 
disorders,  including  psoriasis,  atopic 
dermatitlB.  and  deep  mycotic  infec- 
tions. 
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Comments  and  changes 

Comment  We  received  one  com- 
ment. The  commenter  believes  we  are 
making  it  more  difficult  to  establish 
disability  for  skin  diseases  because  of 
our  statement  that  these  diseases, 
when  properly  treated,  are  rarely  dis- 
abling. 

Response:  This  comment  apparently 
resulted  from  a  misunderstanding.  We 
removed  this  statement  in  the  Notice 
of  Proposed  Rulemaking  even  though 
it  is  our  esp>erience  that  skin  diseases 
are  rarely  disabling.  We  emphasized 
that  response  to  treatment  is  an  im- 
portant consideration.  We  believe  this 
factor  is  medically  valid.  Its  purpose  Is 
to  caution  against  making  a  determi- 
nation of  disability  when  the  only  im- 
pairment is  a  skin  condition  that  can 
be  expected  to  Improve  and  not  to  last 
for  at  least  12  months. 

9.  EMDOCRnn  System 

changes  we  PROPOSED  IN  THE  NOTICE  OF 
PROPOSED  RUIXMAKIHG 

The  only  change  we  made  was  to 
clarify  the  criteria  for  diabetic  retino- 
pathy. 

Comments  and  changes 

Comment  We  received  no  comments 
on  this  system. 

ADOITIOHAL  CHANGES 

We  made  two  revisions.  We  deleted 
the  section  for  evaluating  adrenal  cor- 
tical insufficiency  because  the  severe 
symptoms  that  were  described  there 
rarely  occur.  We  cross  referred  the 
subsection  dealing  with  visual  changes 
resulting  from  diabetes  mellltus  to  the 
sections  on  the  measurement  of  visual 
loss.  We  have  foimd  that,  in  the  ab- 
sence of  visual  loss,  direct  examination 
of  the  eye  is  not  a  good  indicator  of 
the  impairment  resulting  from  diabe- 
tes mellltus. 

10.  Multiple  Body  Systems 

CHANGES  we  PROPOSED  IN  THE  NOTICE  OF 
PROPOSED  RULEMAKING 

We  provided  criteria  for  evaluating 
obesity  based  upon  its  usual  complica- 
tions. These  criteria  require  more  than 
the  docimientation  of  those  findings 
that  are  almost  universally  associated 
with  marked  obesity  (e.g.,  peripheral 
edema,  dyspnea  on  exertion).  They  re- 
quire documentation  of  congestive 
heart  failure  (or  a  history  of  this)  with 
peripheral  edema  (or  other  evidence  of 
significant  vascular  congestion),  respi- 
ratory disease,  including  a  finding  of 
dyspnea,  with  specified  abnormalities 
of  pulmonary  function  tests,  etc.  We 
deleted  the  criteria  for  tuberculosis 
adenitis  because  ttUs  condition  is 
rarely  found  in  disability  claims.  We 
also  eliminated  the  specific  criteria  for 
evaluating  active  miliary  tuberculosis 
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because  experience  has  shown  that  mi- 
liary tuberculosis  usually  responds  to 
treatment  vrithin  12  months.  We  pro- 
vided instead  for  evaluating  any  resid- 
ual effects  of  the  disease. 

Comments  and  changes  '■ 

Comment  We  received  one  com- 
ment. The  commenter  stated  that  the 
criteria  for  obesity  would  have  little 
effect  because  the  required  findings 
are  sufficient  to  establish  disability 
without  obesity. 

Respones:  The  criteria  under  this 
section  do  have  to  have  some  relation- 
ship to  similar  impairments  described 
under  other  body  systems.  However, 
they  also  take  into  account  the  con- 
tributing complication  of  obesity  when 
it  reaches  the  extremes  specified  by 
the  tables.  For  example,  the  subsec- 
tion dealing  with  arthritis  of  a  weight- 
bearing  joint  does  not  require  evidence 
of  the  advanced  Joint  pathology  re- 
quired in  the  comparable  section  in 
the  musculoskeletal  section.  We  omit- 
ted this  criterion  for  the  obese  person 
because  we  recognize  the  decreased 
ability  of  an  impaired  joint  to  bear  the 
stress  produced  by  extreme  obesity. 
We  also  concede  that  joint  pathology 
associated  with  extreme  obesity  will 
progress  n4>idly. 

11.  Neurological 

changes  we  proposed  in  the  notice  of 
proposed  rxtlemaking 

We  expanded  the  discussion  on  the 
documentation  and  adjudication  of 
convulsive  disorders.  We  changed  the 
expression  "moderate  motor  deficit" 
to  "significant  and  persistent  disorga- 
nization of  motor  function".  We  clari- 
fied the  fact  that  impairments  which 
result  from  degenerative  disease 
cannot  be  adjudicated  on  the  mere 
statement  of  the  diagnosis.  We  also 
added  criteria  for  cerebral  trauma  and 
syringomyelia. 

Comment^  and  changes 

Comment  One  commenter  stated 
that  the  language  in  this  section  re- 
flects a  belief  that  most  neurological 
impairments,  when  properly  con- 
trolled, do  not  prevent  an  individual 
from  working  for  a  continuous  12- 
month  period. 

Response:  We  did  not  intend  to  give 
the  impression  that  most  neurological 
conditions  are  subject  to  improvement 
or  correction.  Eighteen  s^iarate  medi- 
cal conditions  are  listed  imder  the 
neurological  section.  Most  of  them  are 
static  or  progressive  In  nature.  The 
discussion  in  the  introduction  to  this 
body  system  about  the  treatment  and 
the  duration  of  the  impairment  is  di- 
rected at  exceptions  such  as  multiple 
sclerosis.  This  impairment  Is  often 
characterized  by  periods  of  exacerba- 
tion and  remission.  Convulsive  disor- 
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ders  are  also  discussed  in  this  context 
since  they  are  controllable  in  most 
cases.  However,  we  reviewed  all  of  the 
references  to  treatment  in  the  criteria 
for  specific  impairments  and  deleted 
these  references  from  §§  11.07D  and 
11.08.  We  believe  all  remaining  refer- 
ences in  this  section  on  neurological 
conditions  that  relate  to  impairment 
duration  and  treatment  are  medically 
sound  since  they  are  specifically  di- 
rected at  particular  impairments. 

CommenL  Another  commenter  sug- 
gested that  we  expand  the  criteria  for 
multiple  sclerosis  to  include  the  over- 
all impact  of  the  diverse  manifesta- 
tions of  this  condition,  including  loss 
of  balance,  visual  disturbance,  inten- 
sion tremors,  weakness  of  the  limbs, 
and  loss  of  coordination. 

Response:  The  current  criteria  do  in- 
clude the  signs  and  symptoms  men- 
tioned by  the  commenter.  The  criteria, 
however,  focus  on  these  signs  and 
symptoms  at  a  point  of  severity  when 
they  severely  limit  the  ability  to  walk, 
to  use  the  arms,  or  to  see.  This  empha- 
sis is  consistent  with  the  purpose  of 
the  Listing,  which  identifies  impair- 
ments with  a  level  of  severity  which 
can  be  assumed  to  prevent  a  person 
from  doing  gainful  activity.  As  the 
commenter  points  out,  multiple  sclero- 
sis, a  disease  with  variable  and  multi- 
ple manifestations,  can  be  shown  to  be 
a  severe  Impairment  by  a  combination 
of  symptoms  and  signs  other  than 
those  described  by  the  listed  criteria. 
It  is  not  possible,  however,  to  reduce 
these  multiple  manifestations  to  a  list- 
ing. The  Listing  is  but  one  item  in  the 
evaluation  process.  We  evaluate  cases 
of  claimants  whose  conditions  do  not 
meet  or  medically  equal  the  criteria  of 
a  listed  impairment  under  other  rules. 
Under  these  rules  we  consider  the  per- 
son's condition,  age,  education,  and 
work  experience  to  determine  whether 
the  person  is  disabled. 

CommenL  Another  commenter  felt 
that  certain  persons  with  severe  cere- 
bral palsy  might  not  meet  any  of  the 
four  criteria  that  are  listed  in  §  11.07. 
The  commenter  gave  as  an  example  a 
person  with  quadriplegia  or  paraplegia 
who  is  still  able  to  communicate  ver- 
bally. The  commenter  then  mentioned 
that  one  of  the  cerebral  palsy  criteria 
might  include  a  person  with  this  tyi>e 
of  impairment. 

Response:  The  commenter  is  correct. 
The  criteria  which  relate  to  significant 
disorganization  of  motor  function  in 
two  extremities  are  intended  to  cover 
the  example  given.  We  made  clarifying 
changes  in  the  wording  of  these  crite- 
ria. 

CommenL  We  received  two  com- 
ments which  suggested  that  criteria 
should  be  Included  for  narcolepsy. 
One  comment  stressed  that  there 
seems  to  be  little  uniformity  in  the 
treatment  of  narcolepsy  and  little  un- 


derstanding of  the  problems  encoun- 
tered by  persons  with  this  condition. 
The  commenters  felt  that  we  should 
include  specific  criteria  that  describe 
narcolepsy  and  that  this  would  result 
in  more  equitable  evaluation. 

Response:  We  share  the  commenters' 
concerns  about  the  evaluatibn  of  nar- 
colepsy and  other  sleep  disorders. 
However,  we  do  not  agree  that  it 
should  be  added  to  the  Listing  at  this 
time.  Our  experience  shows  that  a  de- 
tailed, individual  approach  is  neces- 
sary to  evaluate  narcolepsy.  The  vary- 
ing effects  of  narcolepsy  prevent  us 
from  formulating  at  this  time  criteria 
which  could  be  applied  to  many  appli- 
cants. The  many  factors  that  we  must 
consider  include  the  frequency  of  the 
sleep  episodes,  their  duration,  the 
presence  or  absence  of  signs  that  warn 
of  an  approaching  episode,  the  control 
achieved  by  medication,  and  the  pres- 
ence and  significance  of  associated 
conditions,  such  as  cataplexy.  We  are 
considering  this  problem  as  it  relates 
to  disability  applicants.  We  are  also 
considering  whether  to  provide  specif- 
ic evaluation  criteria  at  some  future 
time. 

ADDmONAL  CHANGES 

We  expanded  the  heading  of  the  sec- 
tion on  cerebrovascular  accidents 
(§11.04)  to  include  the  evaluation  of 
vascular  accidents  occurring  at  other 
sites  in  the  central  nervous  system. 
We  deleted  the  reference  to  pseudo- 
bulbaj"  palsy  (§  11.04B)  because  it  is 
rarely  found  and  people  who  do  have 
this  condition  can  be  evaluated  under 
other  criteria.  We  removed  the  refer- 
ence to  a  sleep  record  EEG  to  avoid 
the  misunderstanding  that  this  test  be 
purchased  by  us  if  it  is  not  so  essential 
to  adjudication  that  it  should  be  a 
matter  of  record.  We  added  another 
example  of  a  brain  tumor  that  should 
be  evaluated  under  §  11. 05B. 

12.  Mental  Disorders 

changes  we  proposed  in  the  notice  of 
proposed  ruleiiaking 

We  expanded  and  clarified  the  intro- 
duction to  provide  a  better  basis  for 
understanding  the  documentation  and 
adjudicative  requirements  of  these  cri- 
teria. We  eliminated  the  section  for 
antisocial  and  amoral  behavior  since 
these  are  criteria  for  diagnosis  and  not 
descriptions  of  impairment  severity. 
We  changed  the  Initial  IQ  require- 
ment for  severe  mental  retardation 
from  49  to  59.  We  also  changed  the 
first  part  of  the  criteria  for  mental  re- 
tardation in  §  12.05C  by  raising  the  IQ 
level  from  50-69  to  an  IQ  of  60-69.  We 
also  clarified  the  second  part  of  the 
criteria  for  mental  retardation  In 
S  12.05C  to  show  that  a  physical  or 
other  mental  impairment  must  impose 
additional  and  significant  work-related 


limitation  of  function.  We  eliminated 
the  criterion  which  deals  with  per- 
forming routine,  repetitive  tasks  since 
this  criterion  cannot  be  evaluated 
medically. 

Changes  and  comments 

CommenL  One  commenter  suggested 
that  we  delete  that  portion  of  the  in- 
troduction which  provided  for  IQ  tests 
to  be  administered  by  vocational  coun- 
selors or  specially-trained  persons  in 
school  systems. 

Response:  We  agree.  We  deleted  that 
part  from  the  introduction  because  it 
is  rarely  used  and  we  no  longer  consid- 
er it  necessary. 

CommenL  A  number  of  commenters 
were  concerned  that  the  repeated  use 
of  the  terms  "psychiatric  examina- 
tion." "psychiatric  diagnosis."  and 
other  similar  phrases  could  be  Inter- 
preted to  exclude  reports  submitted  by 
certified  psychologists. 

Response:  We  did  not  intend  that  in- 
terpretation. In  fact,  the  introduction 
to  this  section  describes  the  type  of 
evidence  we  prefer  for  evaluating 
mental  disorders  and  "psychologists' 
reports"  are  Included.  Nevertheless,  to 
avoid  the  impression  that  acceptable 
evidence  is  limited  to  reports  from 
physicians  specializing  in  the  practice 
of  psychiatry  we  removed  the  word 
"psychiatric"  from  this  section,  wher- 
ever we  could. 

CommenL  One  commenter  suggested 
that  we  incorporate  professional 
standards  for  psychologists  by  adopt- 
ing the  standards  developed  by  profes- 
sional psychological  associations. 

Response:  We  have  not  adopted  this 
suggestion.  Psychologists  are  certified 
or  licensed  under  State  laws  which 
generally  reflect  the  standards  recom- 
mended by  psychological  associations. 
We  rely  on  established  State  licensing 
or  certification  procedures  which 
makes  it  unnecessary  to  include  a  de- 
scription of  the  professional  qualifica- 
tions of  those  contributing  reports  for 
disability  evaluation. 

CommenL  Another  commenter 
stated  that  we  should  not  consider 
psychological  tests  administered  by 
psychiatrists,  because  psychiatrists  are 
not  trained  to  evaluate  and  interpret 
these  tests. 

Response:  We  agree  that  in  order  to 
be  useful,  psychological  tests  must  be 
administered  by  people  who  are 
trained  and  experienced  in  their  ad- 
ministration and  interpretation.  We 
clarified  this  point  in  §  12.00B4  by  pro- 
viding that  these  tests  be  administered 
and  interpreted  by  a  psychologist  or 
psychiatrist  who  is  qualified  by  train- 
ing and  experience  to  do  this  evalua- 
tion. 

CommenL  Another  commenter  ques- 
tioned the  use  of  IQ  measurements. 
The  commenter  feels  that  IQ  tests  are 


unreliable  and  unrelated  to  a  person's 
actual  performance. 

Response:  While  this  may  be  true  in 
certain  instances,  it  does  not  rule  out 
the  use  of  the  IQ  test  for  the  purpose 
of  disability  evaluation.  We  use  IQ 
tests  to  identify  people  with  severe 
mental  retardation.  Under  the  condi- 
tions required  in  S  12.00B4,  we  have 
found  the  IQ  measurement  to  be  a  val- 
uable and  reliable  means  of  determin- 
ing whether  a  person  has  severe 
mental  retardation. 

CommenL  One  commenter  stated 
that  the  criteria  for  mental  retarda- 
tion in  §  12.05  are  different  from  the 
criteria  used  by  some  vocationad  reha- 
bilitation programs.  The  commenter 
believes  that  this  leads  to  situations 
where  some  people  are  found  to  be  in- 
eligible for  disability  benefits,  but  are 
found  to  be  too  disabled  to  benefit 
from  vocational  rehabilitation.  To  cor- 
rect this,  the  commenter  suggests  that 
we  change  the  IQ  criteria  to  include 
all  people  who  are  often  considered  to 
have  subaverage  Intelligence.  This 
would  include  persons  whose  perform- 
ance on  an  individual  test  of  intelli- 
gence is  at  least  one  standard  devi- 
ation below  the  mean:  that  is  a  level 
which  corresponds  to  an  IQ  of  ap- 
proximately 85  on  the  most  commonly 
used  standardized  intelligence  tests. 

Response:  We  have  not  adopted  this 
suggestion  because  it  is  inconsistent 
with  the  purpose  of  the  Listing,  which 
is  to  Identify  people  with  severe 
mental  retardation.  The  suggested  cri- 
teria could  result  in  eligibility  for  dis- 
ability benefits  for  many  people  who 
do  not  have  severe  adjustment  prob- 
lems or  greatly  restricted  work  capac- 
ity. 

CommenL  One  commenter  stated 
that  mental  retardation  becomes  more 
difficult  to  establish  under  the  pro- 
posed Listing. 

Response-  We  do  not  agree.  We  re- 
vised the  IQ  level  upward  from  49  to 
59.  This  will  result  in  more  claims 
being  determined  on  the  IQ  standard 
alone  without  considering  additional 
factors.  Thus,  the  criteria  are  easier  to 
meet.  We  did  this  on  the  basis  of  pro- 
gram experience.  We  found  it  unpro- 
ductive to  evaluate  the  potential  voca- 
tional capacity  of  persons  who  score  59 
or  less  on  well-standardized,  validated 
IQ  tests  which  are  professionally-ad- 
ministered. 

CommenL  One  commenter  suggested 
that  we  use  "or"  instead  of  "and"  in 
listing  the  requirements  in  §  12.05A. 
These  requirements  are  marked  de- 
pendence upon  others  for  personal 
needs.  Inability  to  understand  the 
spoken  word,  inability  to  avoid  physi- 
cal danger,  inability  to  follow  simple 
directions,  and  inability  to  read,  write, 
and  perform  simple  calculations.  They 
are  each  Joined  by  the  conjunction 


"and,"  rather  than  by  the  conjunction 
"or." 

Response:  We  have  not  adopted  the 
suggested  change.  This  change  would, 
in  effect,  allow  a  person  to  meet  the 
Listing  if  any  one  of  these  criteria 
were  present.  For  example,  this 
change  would  permit  a  person  to  get 
disability  benefits  merely  because  he 
or  she  cannot  read  or  write.  This 
would  not  be  consistent  with  the 
intent  of  the  Listing.  The  require- 
ments in  S  12.05A  are  intended  to  de- 
scribe a  class  of  severely  retarded  per- 
sons for  whom  formal  intelligence 
testing  is  unnecessary  to  establish  dis- 
ability. 

CommenL  We  received  extensive 
comments  from  a  national  organiza- 
tion Interested  in  aU  aspects  of  mental 
retardation  concerning  the  use  of 
adaptive  behavior  scales  to  measure 
personal  independence  and  social  re- 
sponsibility. This  organization  feels 
that  incorporation  of  adaptive  behav- 
ior scales  in  the  Listing  would  provide 
valuable  information  on  the  social  and 
environmental  factors  that  determine 
a  person's  ability  to  perform  appropri- 
ately in  a  working  situation.  These 
comments  quote  material  from  the 
last  paragraph  of  the  introductory 
§  12.00B4  and  from  the  criteria  in  sub- 
section A  of  §12.05.  They  point  out 
the  subjective  nature  of  the  informa- 
tion called  for  in  these  sections,  and 
state  that  any  reservations  about 
adaptive  behavior  scales  on  the  basis 
of  their  subjectivity  should  be  viewed 
in  light  of  the  general  information 
called  for  in  these  two  sections. 

Response:  The  criteria  for  the  evalu- 
ation of  mental  deficiency  contained 
in  §  12.05  encompass  two  situations:  (1) 
when  the  retardation  is  not  severe 
enough  to  preclude  intelligence  test- 
ing: i.e.,  those  individuals  being  evalu- 
ated under  subsections  B  and  C,  which 
provide  IQ  values;  and  (2)  when  the 
degree  of  retardation  precludes  a  real- 
istic attempt  at  formal  intelligence 
testing,  with  subsection  A  used  as  a 
means  of  determining  this.  Thus,  we 
use  subsection  A,  the  section  referred 
to  by  this  commenter,  along  with  the 
related  section  in  the  introduction, 
only  to  Identify  the  most  severe  cases 
of  mental  retardation.  It  excludes  per- 
sons who  have  been  professionally 
tested  with  a  standardized  IQ  test. 
When  mental  retardation  is  the  issue 
in  the  case  of  a  claimant  who  has 
never  been  tested,  we  arrange  for  an 
intelligence  test  to  he  given,  unless  the 
description  in  subsection  A  applies. 

Our  experience  Indicates  that  the 
group  of  applicants  who  cannot  be  re- 
alistically tested  is  not  particularly  dif- 
ficult to  identify.  Most  of  the  persons 
within  this  group  require  heroic  care 
or  manifest  marked  departures  in  all 
areas  described.  The  type  of  evidence 
relied  on  in  these  cases,  as  suggested 


by  the  comments,  is  largely  based  on 
observations  similar  to  those  that 
would  be  used  In  a  behavior  scale,  but 
in  this  case  is  used  only  for  the  re- 
stricted purpose  discujssed  in  the  pre- 
ceding paragraph.  Evidence  from  a  be- 
havior scale,  if  available,  could  be  used 
in  the  evaluation  of  mental  retarda- 
tion. However,  the  utilized  portion 
consists  of  the  actual  behaviors  ob- 
served and  reported,  rather  than  any 
derived  numerical  values. 

Additional  Changes 

We  added  a  statement  to  the  intro- 
duction that  provides  for  the  use  of 
the  lowest  of  the  three  values  general- 
ly obtained  (verbal,  performance,  and 
full  scale  IQ's).  This  method  is  not 
only  consistent  with  the  intent  of  the 
Listing  but  with  current  practice  in 
psychology.  We  have  used  this  method 
in  disability  evaluation  for  some  time. 
Also,  we  reorganized  §§12.02,  12.03, 
and  12.04  to  emphasize  that  the  crite- 
ria cited  In  subsection  B  of  each  of  the 
three  sections  must  aM  be  present  and 
result  from  the  person's  mental  condi- 
tion in  cases  of  chronic  brain  syn- 
drones  and  functional  psychotic  or 
nonpsychotic  disorders. 

13.  Neoplastic  Diseases  Malignant 

changes  vtte  proposed  in  the  notice  of 
proposed  rulemaking 

We  clarified  that  other  sources  of 
the  surgical  and  pathology  findings 
may  be  used  when  a  copy  of  the  opera- 
tive note  and  pathology  report  is  not 
available  from  the  hospital  record.  We 
made  a  number  of  changes  in  the  in- 
troduction and  in  the  criteria  to  clari- 
fy the  requirements  and  to  recognize 
current  medical  knowledge  on  the 
course  of  malignancies  and  their  re- 
sponses to  therapy.  We  clarified  the 
terms  "distant  metastasis"  and  "me- 
tastasis beyond  the  regional  lymph 
nodes." 

Previously  we  indicated  that  distant 
metastases  which  have  apparently  dis- 
appeared and  have  not  been  evident 
for  5  or  more  years  will  not  be  consid- 
ered severe.  We  have  changed  this  to 
show  that  distant  metastases  which 
have  apparently  disappeared  and  have 
not  been  evident  for  3  or  more  years 
will  not  be  considered  severe.  We 
added  a  new  section  on  "Head  and 
Neck"  tumors  to  replace  the  previous 
section  on  "Epidermoid  carcinoma", 
since  many  epidermoid  carcinomas  are 
already  covered  under  other  sections. 
We  changed  the  Listing  to  take  into 
account  the  much  improved  response 
of  Hodgldn's  disease  and  non-Hodg- 
kln's  lymphomas  to  chemotherapy  in 
some  cases.  We  cautioned  that,  in  eval- 
uating lymphomas,  the  tissue  type  and 
site  of  involvement  are  not  necessarily 
indicators  of  the  severity  of  the  im- 
pairment.   We    moved    myeloma    to 
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9  7.00— Hemic  and  Lymphatic 
System— and  rewrote  the  general  crite- 
ria for  malignant  primary  timiors  of 
bone  (excluding  the  Jaw)  to  require 
evidence  of  metastases  which  are  not 
controlled  by  prescribed  therapy.  We 
simplified  the  criteria  for  carcinoma  of 
the  lung.  We  deleted  criterion  for  met- 
astatic carcinoma  or  sarcoma  to  the 
lung,  since  some  of  these  conditions 
may  respond  to  chemotherapy,  and  it 
would  be  difficult  to  provide  an  accu- 
rate list  of  all  their  signs.  These  cases 
should  be  adjudicated  on  the  basis  of 
the  primary  site  of  the  malignancy. 
Since  a  number  of  tumors  Eirise  In  the 
mediastinum,  we  combined  the  criteria 
for  malignancies  arising  in  this  site 
and  stated  the  requirements  for  all  of 
these  in  terms  of  whether  they  are 
controlled  by  prescribed  therapy.  We 
changed  the  requirement  for  carcino- 
ma of  the  distal  one-third  of  the 
esophagus  or  of  the  stomach  from  me- 
tastases "beyond  the  regional  lymph 
nodes"  to  metastases  "to  the  regional 
lymph  nodes".  We  excluded  certain 
islet  cell  carcinomas  of  the  pancreas 
from  an  automatic  finding  of  disabil- 
ity. 

Comments  and  changes 

Comments:  We  received  no  com- 
ments on  this  body  system. 

t 
Additional  Changes 

We  expanded  the  introductory  mate- 
rial in  §  13.00D  to  include  a  discussion 
on  the  effects  of  therapy  for  the  con- 
trol of  neoplasms.  Also,  we  changed 
the  medical  criteria  for  99  13.06,  13.13. 
13.19,  and  13.28  based  on  the  probable 
course  these  conditions  will  take  and 
on  the  treatment  that  is  now  available. 

GfSiKRAL  Comments 

We  received  several  comments  that 
did  not  address  the  evaluation  of  par- 
ticular impairments.  These  comments 
were  concerned  with  the  extent  of 
physician  participation  in  the  revi- 
sions to  the  Listing  and  the  extent  to 
which  a  claimant  who  needs  special- 
ized tests  would  be  able  to  pay  for 
them.  These  commenters  also  ex- 
pressed some  concern  about  whether 
the  medical  criteria  are  consistent 
with  evaluating  claims  on  an  individu- 
al basis. 

Comment'  One  commenter  suggested 
that  we  identify  the  medical  schools 
and  experts  who  participated  in  updat- 
ing the  Listing.  The  commenter  felt 
this  would  increase  the  credibility  of 
the  Listing. 

Response:  We  have  not  adopted  the 
suggestion.  We  believe  the  criteria 
must  stand  on  their  own  merit,  apart* 
from  the  individual  professional  quali- 
fications of  those  who  helped  to  make 
the  change.  However,  to  give  readers 
some  perspective  on  the  professional 
baclcground  of  those  involved  in  devel- 


oping the  medical  criteria  we  included 
a  statement  on  physician  participa- 
tion. We  also  did  this  to  establish  that 
SSA  has  its  own  highly  competent 
staff  of  physicians  and  other  medical 
personnel. 

Comment'  Another  commenter 
thought  that  the  revised  criteria  are 
more  restrictive. 

Response:  In  preparing  this  revision, 
we  approached  each  of  the  impair- 
ments individually.  In  some  areas  we 
concluded  that  we  should  include 
more  specific  findings.  We  also  elimi- 
nated some  findings  in  other  areas 
where  they  have  not  proved  to  be  es- 
sential to  the  evaluation  of  certain  im- 
pairments. 

The  revised  criteria  probably  call  for 
some  overall  increase  in  documenta- 
tion, since  a  major  purpose  of  the  revi- 
sion is  to  recognize  medical  advances 
and  changes  in  medical  technology.  As 
additional  medical  tests  and  proce- 
dures are  developed  or,  as  is  more 
often  the  case,  the  use  of  more  dis- 
crete tests  becomes  more  widespread, 
it  is  necessary  to  incorporate  them 
into  the  evaluation  criteria.  For  this 
reason  the  criteria  for  some  impair- 
ments have  been  expanded  but  this 
does  not  mean  that  they  are  more  re- 
strictive. They  are  Intended  to  be  more 
selective  and  to  better  identify  persons 
who  have  severe  impairments.  Under 
the  revised  criteria  a  particular  claim- 
ant should  not  find  it  more  difficult  to 
document  his  or  her  disability  claim. 
The  new  or  additional  findings  called 
for  are  those  that  are  now  used  in  di- 
agnosis and  treatment:  thus,  they 
should  be  available  or  readily  obtain- 
able. 

Comment'  This  same  commenter  felt 
that  the  revised  criteria  are  prejudiced 
against  the  poor,  who  do  not  have 
funds  to  pay  for  the  tests  needed  to 
prove  their  disability. 

Response:  Neither  of  the  disability 
benefit  programs  (titles  II  and  XVI) 
requires  the  claimant  to  pay  for  addi- 
tional specialized  tests  that  may  be 
needed  to  determine  whether  the  List- 
ings are  met.  Any  additional  examina- 
tions or  tests,  other  than  those  availa- 
ble during  the  course  of  treatment,  are 
arranged  and  paid  for  by  the  Social 
Security  Administration.  The  claimant 
is  not  obligated  to  determine  what  ad- 
ditional findings  are  required. 

Comment  Another  commenter 
stated  that  we  are  not  adjudicating 
disability  claims  on  an  "individual- 
ized" basis,  as  mandated  by  Congress. 

Response:  We  recognized  the  possi- 
bility of  a  misunderstanding  and  so  we 
included  in  the  preamble  to  the  Notice 
of  Proposed  Rulemaking  a  discussion 
of  how  the  Listing  is  used  as  one  ele- 
ment in  the  individual  approach  in  the 
disability  determination  process.  We 
look  at  each  person's  individual  record 
and  apply  the  rules  pertinent  to  the 


facts  In  that  person's  record.  If  a 
person  who  is  not  working  has  an 
impairment(s)  that  meets  the  criteria 
provided  in  this  Listing  (and  meets  all 
of  the  other  eligibility  requirements) 
we  will  find  the  person  disabled.  This 
longstanding  use  of  a  listing  of  severe 
impairments  which  results  in  findings 
of  disability,  without  applying  other 
elements  used  in  the  disability  deter- 
mination process,  has  been  in  our  reg- 
ulations for  many  years  and  is  accept- 
ed as  fully  consistent  with  what  the 
commenter  describes  as  the  individual- 
ized adjudication  mandated  by  Con- 
gress. 

Comment'  Another  commenter 
stated  that  the  medical  criteria  do  not 
have  different  requirements  for  differ- 
ent kinds  of  occupations.  The  com- 
menter also  stated  that  many  of  the 
conditions  that  are  accepted  as  prima 
facie  evidence  of  disability  would  actu- 
ally permit  many  people  to  work  at 
almost  their  normal  capacity  in  occu- 
pations that  do  not  require  physical 
activity. 

Response:  The  Listing  is  a  list  of 
severe  Impairments.  A  few  people  with 
a  listed  impairment  may  be  able  to 
work  because  they  are  making  a  su- 
preme effort  or  becaiise  of  special  cir- 
cumstances. These  are  rare  cases.  We 
can  not  write  a  set  of  criteria  for  rare 
cases. 

For  the  criteria  to  be  valuable  in  ad- 
judication, they  must  have  some  flexi- 
bility. If  the  level  of  severity  for  each 
impairment  were  set  at  a  point  which 
prevents  every  claimant  from  engag- 
ing in  every  conceivable  occupation, 
the  Listing  would  be  too  restrictive  to 
be  useful. 

Comment  Another  commenter 
pointed  out  that  in  the  public  work- 
shops conducted  by  us  in  several  cities 
we  did  not  mention  the  proposed 
medical  criteria,  and  that  our  failure 
to  do  so  prevented  an  interchange  of 
ideas  on  this  important  issue. 

Response:  The  workshops  to  which 
the  commenter  refers  were  conducted 
in  an  effort  to  be  more  responsive  to 
public  concerns  about  the  various  pro- 
grams we  administer.  The  people  who 
were  there,  by  and  large,  determined 
the  topics  we  discussed.  Because  of 
their  highly  technical  nature,  the 
changes  to  the  Listing  were  not  con- 
sidered appropriate  for  discussion  and 
comment  at  a  forum  that  was  intended 
to  cover  many  general  social  security 
Issues. 

The  amendments  are  hereby  adopt- 
ed as  revised  and  set  forth  below. 

(Sections  205.  216(1).  223.  U02.  1614(a)  and 
1631  of  the  Social  Security  Act,  as  amended; 
53  Stat.  1368.  as  amended:  66  SUt.  771.  as 
amended.  70  Stat.  815,  as  amended:  49  Stat. 
647.  as  amended:  86  SUt.  1471(a):  86  SUt. 
1475:  42  U.S.C.  405,  416<1),  423,  1302, 
1382c(a)  and  1383.) 


(Catalog  of  Federal  Domestic  Program  Nos. 
13.802.  Social  Security— Dis&bUlty  Insur- 
ance: 13.807.  Supplemental  Security  Income 
Program.) 

Dated:  February  17,  1979. 

Stantord  G.  Ross, 
Commissioner  of  Social  Security. 

Approved:  March  17. 1979. 

Hale  Champion, 
Acting  Secretary  of  Health. 
Edtication,  and  Welfare. 

Parts  404  and  416  of  chapter  III  of 
the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  The  table  of  contents  in  the  appen- 
dix of  subpart  P  of  part  404  and  the 
table  of  contents  in  part  A  of  appendix 
1  of  subpart  I  of  part  416  are  revised  by 
revising  the  titles  of  S  2.00  from  "Spe- 
cial Sense  Organs"  to  "Special  Senses 
and  Speech." 

2.  All  the  material  following  the  table 
of  contents  in  the  appendix  to  subpart 
P  of  part  404  and  following  the  table  of 
contents  in  part  A  of  appendix  1  of 
subpart  I  of  part  416  is  revised  to  read 
as  follows: 

1.00  MnSCOLOSKZLKTAL  STSTDC 

A.  Lou  of  function  may  be  due  to  ampuU- 
tion  or  deformity.  Pain  may  be  an  Impor- 
tant factor  In  causing  functional  loss,  but  it 
must  l>e  associated  with  relevant  abnormal 
signs  or  l&boratory  findings.  Evaluations  of 
musculoskeletal  impairments  should  l>e  sup- 
ported where  applicable  by  detailed  descrip- 
tions of  the  Joints,  Including  ranges  of 
motion,  condition  of  the  musculature,  senso- 
ry or  reflex  changes,  circulatory  deficits, 
and  X-ray  abnormalities. 

B.  DitortUn  of  the  sjtine,  associated  with 
vertebrogenlc  disorders  as  in  S  1.05C,  result 
In  impairment  because  of  distortion  of  the 
bony  and  ligamentous  architecture  of  the 
spine  or  Impingment  of  a  herniated  nucleus 
pulposus  or  bulging  annulus  on  a  nerve  root. 
Impairment  caused  by  such  abnormalities 
usually  improves  with  time  or  responds  to 
treatment.  Appropriate  abnormal  physical 
findings  must  t>e  shown  to  persist  on  repeat- 
ed examinations  despite  therapy  for  a  rea- 
sonable presumption  to  be  made  that  severe 
Impairment  will  last  for  a  continuoiis  period 
of  12  months.  This  may  occur  in  cases  with 
unsuccessful  prior  surgical  treatment. 

Evaluation  of  the  Impairment  caused  by 
disorders  of  the  spine  requires  that  a  clini- 
cal diagnosis  of  the  entity  to  l>e  evaluated 
first  must  be  esUblished  on  the  basis  of  ade- 
quate history,  physical  examination,  and 
roentgenograms.  The  specific  findings 
sUted  in  5  1.05C  represent  the  requirements 
for  the  level  of  severity  of  that  impairment: 
these  findings,  by  themselves,  are  not  in- 
tended to  represent  the  basis  for  esUbllsh- 
Ing  the  clinical  diagnosis.  Furthermore, 
while  neurological  examination  findings  are 
required,  they  are  not  to  be  interpreted  as  a 
basis  for  evaluating  the  severity  of  any  neu- 
rological Impairment.  Neurological  impair- 
mants  are  to  t>e  evaluated  under  §{11.00- 
11.19.  The  hijtory  must  Include  a  deUiled 
description  of  the  character.  l(x»tion.  and 
radiation  of  pain:  mechanical  factors  which 
incite  and  relieve  pain:  prescribed  treat- 
ment, including  type,  dose,  and  frequency  of 
analgesic  and  typical  daily  activities.  Care 
must  be  taken  to  ascertain  that  the  report- 


ed examination  findings  are  consistent  with 
the  individual's  dally  activities.  There  must 
be  a  detailed  description  of  the  orthopedic 
and  neurologic  examination  findings.  The 
findings  should  include  a  description  of  gait, 
llmlUtion  of  movement  of  the  spine  given 
quantlUtively  in  degrees  from  the  vertical 
position,  motor  and  sensory  abnormalities, 
muscle  spasm,  and  deep  tendon  reflexes. 
Observations  of  the  Individual  during  the 
examination  should  be  reported;  e.g.,  how 
he  or  she  gets  on  and  off  the  examining 
Uble.  Inability  to  walk  on  heels  or  toes,  to 
squat,  or  to  arise  from  a  squatting  position, 
where  appropriate,  may  be  considered  evi- 
dence of  significant  motor  loss.  However,  a 
report  of  atrophy  is  not  accepUble  as  evi- 
dence of  signific^ant  motor  loss  without  cir- 
cumferential measurements  of  t>oth  thighs 
and  lower  legs  (or  upper  or  lower  arms)  at  a 
sUted  ixtint  above  and  below  the  knee  or 
elbow  given  in  inches  or  centimeters.  A  spe- 
cific description  of  atrophy  of  hand  muscles 
is  accepUble  without  measurements  of  atro- 
phy but  should  Include  measurements  of 
grip  strength.  These  physical  examination 
findings  must  be  determined  on  the  basis  of 
objective  observations  during  the  examina- 
tion and  not  simply  a  report  of  the  individ- 
ual's allegation,  e.g.,  he  says  his  leg  is  weak, 
numb,  etc.  Alternative  testing  methods 
should  be  used  to  verify  the  objectivity  of 
the  abnormal  findings,  e.g.,  a  seated 
straight-leg  raising  test  in  addition  to  a 
supine  straight-leg  raising  test.  Since  abnor- 
mal findings  may  t>e  intermittent,  their  con- 
tinuous presence  over  a  period  of  time  must 
be  esUblished  by  a  record  of  ongoing  treat- 
ment. Neurological  abnormalities  may  not 
completely  subside  after  surgical  or  nonsur- 
gical treatment  or  with  the  passage  of  time. 
Residual  neurological  abnormalities,  which 
persist  after  it  has  been  determined  clinical- 
ly or  by  direct  surgical  or  other  observation 
that  the  ongoing  or  progressive  condition  is 
no  longer  present,  cannot  be  considered  to 
satisfy  the  required  findings  in  S  l.OSC. 

Where  surgical  procedures  have  been  per- 
formed, documenUtlon  should  include  a 
copy  of  the  operative  note  and  available  pa- 
thology reports.  Electrodlagnostlc  proce- 
dures and  myelography  may  be  useful  in  es- 
Ublishing  the  clinical  diagnosis,  but  do  not 
constitute  alternative  criteria  to  the  require- 
ments in  S  l.OSC. 

C.  After  maxinum  benefit  from  surgical 
therapy  has  been  achieved  in  situations  in- 
volving fractures  of  an  upper  extremity 
(§  1.12),  or  soft  tissue  injuries  of  a  lower  or 
upper  extremity  (5 1.13),  i.e.,  there  have 
been  no  significant  changes  In  physical  find- 
ings or  X-ray  findings  for  any  6-month 
period  after  the  last  definitive  surgical  pro- 
cedure, evaluation  should  be  made  on  the 
basis  of  demonstrable  residuals. 

D.  Major  joints  as  used  herein  refer  to  hip, 
knee,  ankle,  shoulder,  elbow,  or  wrist  and 
hand.  (Wrist  and  hand  are  considered  to- 
gether as  one  major  Joint.) 

E.  T?ie  measurements  of  joint  motion  are 
based  on  the  techniques  described  in  the 
"Joint  Motion  Method  of  Measuring  and 
Recording,"  published  by  the  American 
Academy  of  Orthopedic  Surgeons  in  1965,  or 
the  "Guides  to  the  Evaluation  of  Perma- 
nent Impairment— The  Extremities  and 
Back"  (Chapter  I);  American  Medical  Asso- 
ciation, 1971. 

1.01  Category  of  Impairments, 
Musculoskeletal 
1.02  Active  rheumatoid  arthritis  and  other 
irxflammatory  arthritis.  With  both  A  and  B: 
A.  Persistent  Joint  pain,  swelling,  and  ten- 


derness Involving  multiple  Joints  with  signs 
of  Joint  inflammation  (heat,  swelling,  ten- 
derness) despite  therapy  for  at  least  3 
months,  and  activity  expected  to  last  over 
12  months:  and 

B.  Corroboration  of  diagnosis  at  some 
point  in  time  by  either 

1.  Postlve  serologic  test  for  rheumatoid 
factor  or 

2.  Antinuclear  antibcxiies:  or 

3.  Elevated  sedimenUtlon  rate. 

1.03  Arthritis  of  a  major  weight-bearing 
joint  (due  to  any  cause):  With  limiUtion  of 
motion  and  enlargement  or  effusion  in  the 
affected  Joint,  as  well  as  a  history  of  Joint 
pain  and  stiffness.  With: 

A.  Gross  anatomcial  deformity  such  as 
subluxation,  contracture,  bony  or  fibrous 
ankylosis,  or  InsUbillty;  or 

B.  Ankylosis  of  the  hip  outside  of  the  posi- 
tion of  function  (i.e..  at  less  than  20°  or 
more  than  30'  of  flexion  measured  from  the 
neutral  position)  and  X-ray  evidence  of 
either  Joint  space  narrowing  with  osteophy- 
tosis or  bony  destruction  (with  erosions  or 
cysts);  or 

C.  Reconstructive  surgery  or  surgical  arth- 
rodesis of  a  major  weight-bearing  Joint  and 
return  to  full  weight-bearing  sUtus  did  not 
oanir,  or  is  not  expected  to  cxicur,  within  12 
months  of  onset. 

1.04  Arthritis  of  one  major  joint  in  each  of 
the  upper  extremities  (due  to  any  cause): 
With  llmlUtion  of  motion  and  enlargement 
or  effusion  in  the  affected  Joints  as  well  as  a 
history  of  Joint  pain  and  stiffness  and  X-ray 
evidence  of  either  Joint  space  narrowing 
with  osteophytosis  or  bony  destruction 
(with  erosions  or  cysts).  With: 

A.  Abduction  of  both  arms  at  the  shoul- 
ders, including  scapular  motion,  restricted 
to  less  than  90  degrees:  or 

B.  Gross  anatomical  deformity  such  as 
subluxation,  contracture,  bony  or  fibrous 
ankylosis.  Joint  insUbility.  or  ulnar  devi- 
ation. 

1.05  Disorders  of  the  spine: 

A.  Arthritis  manifested  by  ankylosis  or 
fixation  of  the  cervical  or  dorsolumbar 
spine  at  30'  or  more  of  flexion  measured 
from  the  neutral  position,  with  X-ray  evi- 
dence of: 

1.  C^clfication  of  the  anterior  and  lateral 
ligaments:  or 

2.  Bilateral  ankylosis  of  the  sacroiliac 
Joints  with  abnormal  apophyseal  articula- 
tions; or 

B.  Osteoporosis,  generalized  (esUblished 
by  X-ray)  manifested  by  pain  and  limitation 
of  back  motion  and  paravertebral  muscle 
spasm  with  X-ray  evidence  of  either 

1.  Compression  fracture  of  a  vertebral 
body  with  loss  of  at  least  50  percent  of  the 
estimated  height  of  the  vertebral  body  prior 
to  the  compression  fracture,  with  no  inter- 
vening direct  traumatic  episode;  or 

2.  Multiple  fractures  of  vertebrae  with  no 
intervening  direct  traumatic  episode:  or 

C.  Other  vertebrogenlc  disorders  (e.g.,  her- 
niated nucleus  pulptosus,  spinal  stenosis) 
with  the  following  persisting  for  at  least  3 
months  despite  prescribed  therapy  and  ex- 
pected to  last  12  months.  With  both  1  and  2: 

1.  Pain,  muscle  spasm,  and  significant  lim- 
iUtion of  motion  in  the  spine:  and 

2.  Appropriate  radicular  distribution  of 
significant  motor  loss  with  muscle  weakness 
and  sensory  and  reflex  loss. 

1.08  Osteomyelitis  (established  by  X-ray): 
A.  Located  in  the  pelvis,  vertebra,  femur, 
tibia,  or  a  major  Joint  of  an  upper  or  lower 
extremity,  with  persistent  activity  or  occur- 
rence of  at  least  two  episodes  of  acute  activi- 
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ty  within  a  5  month  period  prior  to  adjudi- 
cation manifested  by  local  inflammatory, 
and  systemic  signs  and  laboratory  findings 
(e.g..  heat,  redness,  swelling,  drainage,  leu- 
cocytosis.  or  increased  sedimentation  rate); 
or 

B.  Multiple  localizations  and  systemic 
manifestations  as  in  A  above. 

1.09  Amputation  or  anatomical  deformity 
of  ite..  loss  of  major  function  due  to  degen- 
erative changes  associated  with  vascular  or 
neurological  deficits,  traumatic  loss  of 
muscle  mass  or  tendons  and  X-ray  eviderice 
of  bony  ankylosis  at  an  un/avoratUe  angle, 
joint  subluxation  or  instalnlity): 

A.  Both  hands,  or 

B.  Both  feet,  or 

C.  One  hand  and  one  foot. 

1.10  Amputation  of  one  lotoer  extremity 
(at  or  above  the  tarsal  region): 

A.  Hemipelvectomy  or  hip  disarticulation; 
or 

B.  Amputation  at  or  above  the  tarsal 
region  due  to  peripheral  vascular  disease  or 
diabetes  mellitus;  or 

C.  Inability  to  use  a  prosthesis  effectively, 
without  obligatory  assistive  devices,  due  to 
one  of  the  following: 

1.  Vascular  disease;  or 

2.  Neurological  complications  (e.g.,  loss  of 
position  sense);  or 

3.  Stump  too  short  or  stump  complications 
persistent,  or  are  expected  to  persist,  for  at 
least  12  months  from  onset;  or 

4.  Disorder  of  controlateral  lower  extrem- 
ity causing  mobility  restrictions. 

1.11  Fracture  of  the  femur,  tibia,  tarsal 
bone,  or  pelvis:  With  solid  union  not  evident 
on  X-ray  and  not  clinically  solid,  when  such 
determination  is  feasible,  and  return  to  full 
weight  bearing  status  did  not,  occur  or  is 
not  expected  to  occur  within  12  months  of 
onset. 

1.12  Fractures  of  an  upper  extremity:  With 
non-union  of  a  fracture  of  the  shaft  of  the 
humerus,  radius,  or  ultui  under  continuing 
surgical  management  directed  toward  resto- 
ration of  functional  use  of  the  extremity 
and  such  function  was  not  restored  or  ex- 
pected to  be  restored  within  12  months 
after  onset. 

1.13  Soft  tissue  injuries  of  an  upper  or 
lovier  extremity.  Requiring  a  series  of  staged 
surgical  procedures  within  12  months  after 
onset  for  salvage  and /or  restoration  of 
major  function  of  the  extremity,  and  such 
major  function  was  not  restored  or  expected 
to  be  restored  within  12  months  after  onset. 

3.00  Spccial  Senses  ahd  Speech 

A.  Ophthalmoloffy 

1.  Causes  of  impairment  Diseases  or 
injury  of  the  eyes  may  produce  loss  of  cen- 
tral or  peripheral  vision.  Loes  of  central 
vialon  results  in  inability  to  distinguish 
detaU  and  prevents  reading  and  fine  work. 
Loss  of  peripheral  vision  restricts  the  ability 
of  an  individual  to  move  about  freely.  The 
extent  of  impairment  of  sight  should  be  de- 
termined by  visual  testing. 

2.  Central  visual  acuity.  A  loss  of  central 
visual  acuity  may  be  caused  by  impaired  dis- 
tant and/or  near  vision.  However,  for  an  in- 
dividual to  meet  the  level  of  severity  de- 
scribed in  a  2.02  and  2.04,  only  the  remain- 
ing central  visual  acuity  for  distance  of  the 
better  eye  with  best  correction  based  on  the 
Snellen  test  chart  measurement  may  be 
used.  Correction  obtained  by  special  visual 
aids  (e.g.,  contact  lenses)  will  be  considered 
if  the  Individual  has  the  ability  to  wear  such 
aids. 
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3.  Field  of  vision.  Impairment  of  peripher- 
al vision  may  result  if  there  is  contraction  of 
the  visual  fields.  The  contraction  may  be 
either  symmetrical  or  irregular.  The  extent 
of  the  remaining  peripheral  visual  field  will 
be  determined  by  usual  perimetric  methods 
at  a  distance  of  330  mm  under  illumination 
of  not  less  than  7  footcandles.  Measure- 
ments obtained  on  comparable  perimetric 
devices  may  t>e  used;  this  does  not  include 
the  use  of  tangent  screen  measurements. 
For  the  phakic  eye  (the  eye  with  a  lens),  a  3 
mm  white  disc  target  will  be  used,  and  for 
the  aphakic  eye  (the  eye  without  a  lens),  a  6 
mm  white  disc  target  will  be  used.  In  nei- 
ther instance  should  corrective  lenses  be 
worn  during  the  examination  but  if  they 
have  been  used,  this  fact  must  be  stated. 

Field  measurements  must  be  accompanied 
by  notated  field  charts,  a  description  of  the 
type  and  size  of  the  target  and  the  test  dis- 
tance. Tangent  screen  visual  fields  are  not 
acceptable  as  a  measurement  of  peripheral 
field  loss. 

Where  the  loss  is  predominantly  in  the 
lower  visual  fields,  a  system  such  as  the 
weighted  grid  scale  for  perimetric  fields  de- 
scribed by  B.  Esterman  (see  Orid  for  Scor- 
ing Visual  Fields,  II.  Perimeter,  Archives  of 
Ophthalmology,  79:400.  1968)  may  be  used 
for  determining  whether  the  visual  field 
loss  is  comparable  to  that  described  in  Table 
2. 

4.  Muscle  function.  Pandysis  of  the  third 
cranial  nerve  producing  ptosis,  paralysis  of 
accommodation,  and  dilation  and  immobil- 
ity of  the  pupil  may  cause  significant  visual 
impairment.  When  all  the  muscles  of  the 
eye  are  paralyzed  including  the  iris  and  cili- 
ary body  (total  ophthalmoplegia),  the  condi- 
tion is  considered  a  severe  impairment  pro- 
vided it  is  bilateral.  A  finding  of  severe  im- 
pairment based  primarily  on  impaired 
muscle  function  must  be  supported  by  a 
report  of  an  actual  measurement  of  (x:ular 
motility. 

5.  Visual  efficiency.  Loss  of  visual  efficien- 
cy may  be  caused  by  disease  or  injury  result- 
ing in  a  reduction  of  central  visual  acuity  or 
visual  field.  The  visual  efficiency  of  one  eye 
is  the  product  of  the  percentage  of  central 
visual  efficiency  and  the  percentage  of 
visual  field  efficiency.  (See  tables  No.  1  and 
2,  foUowlng  i  2.09.) 

6.  Special  situations.  Aphakia  represents  a 
visual  handicap  in  addition  to  the  loss  of 
central  visual  acuity.  The  term  monocular 
aphakia  would  apply  to  an  individual  who 
has  had  the  lens  removed  from  one  eye,  and 
who  still  retains  the  lens  in  his  other  eye,  or 
to  an  individual  who  has  only  one  eye  which 
is  aphakic.  The  term  binocular  aphakia 
would  apply  to  an  individual  who  has  had 
both  lenses  removed.  In  cases  of  binocular 
aphakia,  the  central  efficiency  of  the  better 
eye  wUl  be  accepted  as  75  percent  of  its 
value.  In  cases  of  monocular  aphakia,  where 
the  better  eye  Is  aphakic,  the  central  visual 
efficiency  will  be  accepted  as  50  percent  of 
its  value.  (If  an  individual  has  binocular 
aphakia. -and  the  central  visual  acuity  in  the 
poorer  eye  can  be  corrected  only  to  20/200, 
or  less,  the  central  visual  efficiency  of  the 
better  eye  will  be  accepted  as  50  percent  of 
its  value.) 

Ocular  symptoms  of  systemic  disease  may 
or  may  not  produce  a  disabling  visual  im- 
pairment. These  manifestations  should  be 
evaluated  as  part  of  the  underlying  disease 
entity  by  reference  to  the  particular  body 
system  involved. 


7.  Statutory  blindness.  The  term  "statu- 
tory blindness"  refers  to  the  degree  of  visual 
impairment  which  defines  the  term  "blind- 
ness" in  the  Social  Security  Act.  Both 
§§  2.02  and  2.03  A  and  B  denote  statutory 
blindness. 

B.  Otolaryngology 

1.  Hearing  impairment  Hearing  ability 
should  be  evaluated  in  terms  of  the  person's 
ability  to  hear  and  distinguish  speech. 

Loss  of  hearing  can  be  quantitatively  de- 
termined by  an  audiometer  which  meets  the 
standards  of  the  American  National  Stand- 
ards Institute  (ANSI)  for  air  and  bone  con- 
ducted stimuli  (i.e.,  ANSI  $3.61969  and 
ANSI  S  3.13-1972,  or  subsequent  comparable 
revisions)  and  performing  all  hearing  mea- 
surements in  an  environment  which  meet£ 
the  ANSI  standard  for  maximal  permissible 
background  sound  (ANSI  8  3.1-1977). 

Speech  discrimination  should  be  deter- 
mined using  a  standardized  measure  of 
speech  discrimination  ability  in  quiet  at  a 
test  presentation  level  sufficient  to  ascer- 
tain maximum  discrimination  ability.  The 
speech  discrimination  measure  (test)  used, 
and  the  level  at  which  testing  was  done, 
must  be  reported. 

Hearing  tests  should  be  preceded  by  an 
otolaryngologic  examination  and  should  be 
performed  by  or  under  the  supervision  of  an 
otolaryngologist  or  audlologist  qualified  to 
perform  such  tests. 

In  order  to  establish  an  independent  medi- 
cal Judgment  as  to  the  level  of  severity  In  a 
claimant  alleging  deafness,  the  following  ex- 
aminations should  be  reported:  Otolaryngo- 
logic examination,  pure  tone  air  and  bone 
audiometry,  si>eech  reception  threshold 
(SRT),  and  speech  discrimiiuition  testing.  A 
copy  of  reports  of  medical  examination  and 
audiologic  evaluations  must  be  submitted. 

Cases  of  alleged  "deaf  mutism"  should  be 
docimiented  by  a  hearing  evaluation.  Rec- 
ords obtained  from  a  speech  and  hearing  re- 
habilitation center  or  a  special  school  for 
the  deaf  may  be  acceptable,  but  if  these  re- 
ports are  not  available,  or  are  found  to  be 
inadequate,  a  current  hearing  evaluation 
should  be  submitted  as  outlined  in  the  pre- 
ceding paragraph. 

2.  Vertigo  associated  disturbances  of  laity- 
rinthine-vestibular  function,  includiTig  Men- 
iere's disease.  These  disturbances  of  balance 
are  characterized  by  hallucination  of 
motion  or  loss  of  position  sense  and  a  sensa- 
tion of  dizziness  which  may  be  constant  or 
may  occur  in  paroxysmal  attacks.  Nausea, 
vomiting,  ataxia,  and  incapacitation  are  fre- 
quently observed,  particularly  during  the 
acute  attack.  It  Is  important  to  differentiate 
the  report  of  rotary  vertigo  from  that  of 
"dizziness"  which  is  described  as  light-  hea- 
dedness,  unsteadiness,  confusion,  or  syn- 
cope. 

Meniere's  disease  Is  characterized  by  par- 
oxysmal attacks  of  vertigo,  tinnitus,  and 
fluctuating  hearing  loss.  Remissions  are  un- 
predictable and  Irregular,  but  may  be  long- 
lasting;  hence,  the  severity  of  Impairment  Is 
best  determined  after  prolonged  observation 
and  serial  reexaminations. 

The  diagnosis  of  a  vestibular  disorder  re- 
quires a  comprehensive  neuro-otolaryngolo- 
glc  examination  with  a  detailed  description 
of  the  vertiginous  episodes.  Including  nota- 
tion of  frequency,  severity,  and  duration  of 
the  attacks.  Pure  tone  and  speech  audio- 
metry with  the  appropriate  special  exami- 
nations, such  as  Bekesy  audiometry,  are 
necessary.  Vestibular  function  is  assessed  by 
positional  and  caloric  testing,  preferably  by 


electronystagmography.  When  polytograms. 
contrast  radiography,  or  other  special  tests 
have  been  performed  copies  of  the  reports 
of  these  tests  should  be  obtained,  in  addi- 
tion to  reports  of  skull  and  temporal  bone  x- 
rays. 

3.  Organic  loss  of  speecK  Glossectomy  or 
laryngectomy  or  cicatricial  laryngeal  steno- 
sis due  to  injury  or  infection  results  in  loss 
of  voice  production  by  normal  means.  In 
evaluating  organic  loss  of  speech  ($2.09). 
ability  to  produce  speech  by  any  means  in- 
cludes the  use  of  mechanical  or  electronic 
devices.  Impairment  of  speech  due  to  neuro- 
logic disorders  should  be  evaluated  under 
$$  11.00-11.19. 

2.01  Category  or  IicPAiRiizifTS.  Special 

Senses  and  Speech 

2.02  Impairment  of  central  visual  acuity. 
Remaining  vision  in  the  better  eye  after 
t>est  correction  is  20/200  or  less. 

2.03  Construction  of  peripheral  xfiiual 
fields  in  the  better  eye. 

A.  To  10'  or  less  from  the  point  of  fix- 
ation; or 

B.  So  the  widest  diameter  subtends  an 
angle  no  greater  than  20':  or 

C.  To  20  percent  or  less  visual  field  effi- 
ciency. 

2.04  Lou  of  visual  efficiency.  Visual  effi- 
ciency of  better  eye  after  best  correction  20 
percent  or  less.  (The  percent  of  remaining 
visual  efficiency  =  the  product  of  the  percent 
of  remaining  central  visual  efficiency  and 
the  percent  of  remaining  visual  field  effi- 
ciency.) 

2.05  Complete  homonymous  hemianopsia 
(with  or  without  macular  sparing).  Evaluate 
under  $  2.04. 
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2.06  Total  bilateral  ophthalmoplegia. 

2.07  Disturbance  of  labyrinthine-vestibu- 
lar  functions  (including  Meniere's  disease), 
characterized  by  a  history  of  frequent  at- 
tacks of  balance  disturbance,  tinnitus,  and 
progressive  loss  of  hearing.  With  both  A  and 
B: 

A.  Disturbed  fimctlon  of  vestibular  laby- 
rinth demonstrated  by  caloric  or  other  ves- 
tibular tests;  and 

B.  Hearing  loss  established  by  audiometry. 

2.08  Hearing  impairments  (hearing  not 
restorable  by  a  hearing  aid)  manifested  by: 

A.  Average  hearing  threshold  sensitivity 
for  air  conduction  of  90  decibels  or  greater, 
and  for  bone  conduction  to  corresponding 
ip^xlma^l  levels,  in  the  better  ear,  deter- 
mined by  the  simple  average  of  hearing 
threshold  levels  at  the  three  frequencies. 
500,  1000,  and  2000  hz.  ($  2.00B1);  or 

B.  Speech  discrimination  scores  of  40  per- 
cent or  less  in  the  better  ear. 

2.09  Organic  loss  of  speech  due  to:— 

Any  cause  with  inability  to  produce  by 
any  means  si>eech  which  can  be  heard,  un- 
derstood, and  sustained. 

Table  No.  I.— Percentage  of  central  visual 
efficiency  corresponding  to  central  viaucU 
acuity  notations  for  distance  in  the 
phakic  and  aphakic  eye  (better  eye) 
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SneUen 

Percent  central  visual 

efficiency 

EncUsh 

Metric 

PbaUc 

Aphakic 

Aphakic 

monocular  binoctilar  ■ 

20/2S 

0/7.5 

95 

47 

71 

30/32 

«/10 

M 

45 

87 

30/40 

6/13 

85 

43 

64 

30/50 

6/lS 

75 

37 

56 

30/04 

8/30 

85 

33 

49 

30/80 

8/34 

80 

80 

45 

30/100 

8/30 

50 

35 

37 

30/135 

6/38 

40 

30 

30 

30/180 

6/48 

30 



33 

30/300 

6/80 

30 

Snellen 


Percent  central  visual 
effidency 


English     Metric      Phakic'    Aphakic     Aphakic 
monocular  binocular  * 


30/18 
M/90 


6/5 
6/8 


100 
IW 


SO 
SO 


75 
TB 


Column  and  V$e 


■Phakle.— 1.  A  lens  is  present  In  both  eyes.  3.  A 
lens  Is  present  in  the  better  eye  snd  absent  in  the 
poorer  eye.  3.  A  lens  Is  present  In  one  eye  and  the 
other  eye  is  enuclested. 

'Monocular.— 1.  A  lens  is  absent  in  the  better  eye 
and  present  in  the  poorer  eye.  3.  The  lenses  ue 
absent  In  both  eyes;  however,  the  central  visual 
acuity  in  the  poorer  eye  after  best  correction  Is  20/ 
300  or  leas.  3.  A  lens  Is  absent  from  one  eye  and  the 
other  eye  is  enucleated. 

'Binocular.— 1.  The  lenses  are  absent  from  both 
eyes  and  the  central  visual  acuity  In  the  poorer  eye 
after  best  correction  Is  greater  than  20/300. 


Table  No.  2.— Chart  of  visual  field  shotoino 
extent  of  normal  field,  and  method  of  com- 
puting percent  of  visual  field  efficiency 


180* 


270« 


LEFT  EYE  (05.) 


270* 


ri(;mt  kyk  (o.d.) 


1.  Diagram  of  right  eye  illustrates  extent 
of  normal  visual  field  as  tested  on  standard 
perimeter  at  3/300  (3  mm.  white  disc  at  a 
distance  of  330  mm.)  under  7  foot-candles  il- 


lumination. The  sum  of  the  eight  principal 
meridians  of  this  field  total  500'. 

2.  The  percent  of  visual  field  efficiency  is 
obtained  by  adding  the  number  of  degrees 


of  the  eight  principal  meridians  of  the  con- 
tracted field  and  dividing  by  500.  Diagram 
of  left  eye  illustrates  visual  field  contracted 
to  30*  in  the  temporal  and  down  and  out  me- 
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ridians  and  to  20'  in  the  remaining  six  me- 
ridians. The  percent  of  visual  field  efficien- 
cy of  this  field  is:  6  x  20 -t- 2x30  =  180 - 
500=0.36  or  36  percent  remaining  visual 
field  efficiency,  or  64  percent  loss. 

3.00  Respiratory  System 

A.  Causes  of  impainnenL  The  impairment 
produced  by  respiratory  disease  usually  re- 
sults from  chronic  recurrent  infection,  or 
from  pulmonary  insufficiency  or  a  combina- 
tion of  these  factors. 

B.  Pulmonary  tuberadosis  will  be  evaluat- 
ed on  the  basis  of  the  resulting  impairment 
to  pulmonary  function.  Evidence  of  Infec- 
tious or  active  pulmonary  tuberculosis  such 
as  positive  cultures,  increasing  lesions,  or 
cavitation  is  not,  by  itself,  a  basis  for  deter- 
mining that  an  individual  has  a  severe  im- 
pairment which  is  expected  to  last  12 
months.  However,  if  these  factors  are  abnor- 
mally persistent,  they  should  not  be  ig- 
nored. For  example,  in  those  unusual  cases 
where  there  Is  evidence  of  persistence  of 
pulmonary  infection  caused  by  mycobac- 
teria for  a  period  closely  approaching  12 
consecutive  months,  the  clinical  findings, 
complications,  treatment  considerations, 
and  prognosis  must  t>e  carefully  assessed  to 
determine  whether,  despite  the  absence  of 
impairment  of  pulmonary  function,  the  in- 
dividual has  a  severe  impairment  that  can 
be  expected  to  last  for  12  consecutive 
months. 

C.  When  a  respiratory  impairment  is  epi- 
sodic in  nature,  as  may  occur  in  complica- 
tions of  bronchiectasis  and  asthmatic  bron- 
chitis, the  frequency  of  severe  episodes  de- 
spite prescribed  treatment  is  the  criterion 
for  determining  the  level  of  Impairment. 
Documentation  for  episodic  asthma  should 
include  the  hospital  or  emergency  room  rec- 
ords indicating  the  dates  of  treatment,  clini- 
cal findings  on  presentation,  what  treat- 
ment was  given  and  for  what  period  of  time, 
and  the  clinical  response.  Severe  attactis  of 
episodic  asthma,  as  listed  in  §  3.03B,  are  de- 
fined as  prolonged  episodes  lasting  at  least 
several  hours,  requiring  intensive  treatment 
such  as  intravenous  drug  administration  or 
inhalation  therapy  in  a  hospital  or  emergen- 
cy room. 

D.  Documentation  of  pulmonary  insuffi- 
ciency. The  results  of  ventilatory  function 
studies  for  evaluation  under  tables  I.  II.  and 
IV  should  be  expressed  in  liters  or  liters  per 
minute.  The  reported  1  second  forced  ex- 
piratory volume  (FEV,)  should  represent 
the  largest  of  at  least  three  attempts.  One 
satisfactory  maximum  voluntary  ventilation 
(MW)  is  sufficient.  The  MW  should  repre- 
sent the  olwerved  value  and  should  not  be 
calculated  from  FEV,.  These  studies  should 
be  repeated  after  administration  of  a  nebu- 
lized bronchodilator  unless  the  prebroncho- 
dilator  values  are  80  percent  or  more  of  pre- 
dicted normal  values  or  the  use  of  broncho- 
dilators  is  contraindicated.  The  values  in 
tables  I,  II,  and  IV  assume  that  the  ventila- 
tory function  studies  were  not  performed  in 
the  presence  of  wheezing  or  other  evidence 
of  bronchospasm  or,  if  these  were  present  at 
the  time  of  the  examination,  that  the  stud- 
ies were  repeated  after  administration  of  a 
bronchodilator.  Ventilatory  function  studies 
performed  in  the  presence  of  bronchospasm, 
without  use  of  bronchodilators,  cannot  be 
found  to  meet  the  requisite  level  of  severity 
in  tables  I.  II,  and  IV. 

The  appropriately  labeled  spirometric 
tracing,  showing  distance  per  second  on  the 
abscissa  and  the  distance  per  liter  on  the  or- 


dinate, must  be  incorporated  in  the  file.  The 
FEV,  must  be  recorded  at  a  speed  of  at  least 
20  mm.  per  second.  Calculation  of  the  FEVt 
from  a  flow  volume  loop  is  not  acceptable. 
The  recording  device  must  provide  a  volume 
excursion  of  at  least  10  mm.  per  Uter.  The 
MW  should  be  represented  by  the  tidal  ex- 
cursions measured  over  a  lO-to-15  second  in- 
terval. Tracings  showing  only  cumulative 
volume  for  the  MW  are  not  acceptable. 
The  height  of  the  individual  must  be  re- 
corded. Studies  should  not  be  performed 
during  or  soon  after  an  acute  respiratory  ill- 
ness. A  statement  should  be  made  as  to  the 
individual's  ability  to  understand  the  direc- 
tions, and  cooperate  in  performing  the  test. 

3.01  Category  op  Impairments.  Respiratory 

3.02  Oirontc  obstructive  airway  disease 
(due  to  any  cause).  With  spirometric  evi- 
dence of  airway  obstruction  demonstrated 
by  MW  and  FEV,  both  equal  to,  or  less 
than,  the  values  specified  in  Table  I,  corre- 
sponding to  the  person's  height. 

Table  I 


Tabu  II— Continued 


• 

MW(MBC) 

FEV.  equal 

Height  (Inches) 

equal  to  or 

to  or  less 

less  than 

than 

L./Mln. 

L 

57  or  less 

33 

1.0 

58  or  less 

S3 

1.0 

59  or  less 

34 

1.0 

60  or  less 

35 
36 

1.1 

61  or  less 

1.1 

62  or  less 

37 

1.1 

63  or  less „.._...„_„... 

38 

1.1 

64  or  less 

39 

1.3 

65  or  less 

40 

1.3 

86  or  less 

41 

1.2 

67  or  less ™,.......™„. 

42 

1.3 

68  or  less _._...._.... 

43 

1.3 

69  or  less 

44 

1.3 

70  or  leas 

45 

1.4 

71  or  less 

46 

47 

1.4 

72  or  less „„ 

1.4 

73  or  more 

4S 

1.4 

3.03  Asthma.  With: 

A.  Chronic  asthmatic  bronchitis.  Evaluate 
under  the  criteria  for  chronic  obstructive 
airway  disease  in  J  3.02:  or 

B.  Episodes  of  severe  attacks  (see  J  3.00C). 
in  spite  of  prescribed  treatment,  occurring 
at  least  once  every  2  months  or  on  an  aver- 
age of  at  least  6  times  a  year  and  prolonged 
expiration  with  wheezing  or  rhonchi  be- 
tween attacks. 

3.04  Diffuse  pulmonary  fibrosis  (sarcoido- 
sis, Hamman-Rich  syndrome,  idiopathic  in- 
terstitial fibrosis,  and  similar  diffuse  fi- 
broses substantiated  by  chest  X-ray  or  tissue 
diagnosis.  This  category  does  not  include 
cases  of  bronchitis  or  emphysema  with  inci- 
dental scarring  or  scattered  parenchymal  fi- 
brosis on  X-ray).  With: 

A.  Total  vital  capacity  equal  to,  or  less 
than,  values  specified  in  Table  II  below  cor- 
responding to  the  person's  height. 

Table  II 


Height  (Inches) 


V.C.  equal  to 

or  less  than 

(L) 


V.C.  equal  to 

Height  (Inches) 

or  leas  than 

(L> 

61  or  leas...            _.»    

1.4 

62  or  leas 

1.6 

63  or  less  ......     ....~     ...    ~     ... 

■■■»•»>::::=:•■•■»<• 

1.5 

64  or  less..    .. 

1.6 

65  or  less _ 

16 

66  or  Ifsfi 

1  7 

67  or  less 



1.7 

68  or  less . . ...... 

..»...».....«.».... 

1.8 

69  or  less 

1.8 

70  or  less 

..«»»»••>».... 

l.» 

71  or  leas 

10 

72  or  leas 

2.0 

73  or  more _.   ...       „_... 

3.0 

or 

B.  Diffusing  capacity  of  the  lungs  for 
carbon  monoxide  less  than  6  ml./mm.  Hg./ 
min.  (steady-state  methods)  or  lesss  than  9 
ml./mm.  Hg./mln.  (single-breath  methods) 
or  less  than  30  percent  of  predicted  normal. 
(All  methods— actual  values  and  predicted 
normal  values  for  the  method  used  should 
be  reported);  or 

C.  Arterial  oxygen  tension  (p02)  at  rest 
and  simultaneously  determined  arterial 
carbon  dioxide  tension  (pC02)  equal  to,  or 
less  than,  the  values  specified  in  Table  III. 

Table  in 


Arterial  pCCMmm.  Hg) 

Arterial  pCO. 

equal  to  or 

less  than  (mm. 

Hg) 

30  or  below 

65 

31  or  below 

64 

32  or  t>elow ..... 

33  or  below . 

34  or  below ._.          .„ 

, 63 

63 
61 

as  nr  Ivlnw  ,,,  , 

„     60 

36  or  below 

SO 

37  or  below „.. 

.^A  nr  hflnv .,.,, 

58 

,      57 

39  or  below ^ 

40  or  above 

56 

SS 

3.05  Other  restrictive  ventilatory  disorders 
(e.g.,  kyphoscoliosis,  thoracoplasty,  pulmo- 
nary resection).  With: 

Total  vital  capacity  equal  to.  or  less  than, 
values  specified  in  Table  IV  corresponding 
to  the  person's  height. 

TablbIV 


Height  (inches) 

V.C.  equal  to 

or  less  than 

(L.) 

59  or  leas 

1.0 

Ml  nr  lem                                 

61  nr  lp«i^ 



M  nr  IKU 

63  or  less 

«4nrl«a.            



65  or  less « 

66  or  less „.... 

67  or  less 

1  3 

68  or  less _     ..  • 

1  1 

69  nr  lent    

1  3 

14 

57  or  less 

1.2 

58  or  less 

59  or  less ™ .. 

60  or  leas 

,...„.       ••■•-"•••-•            j-j 
1.4 

3.06  Pneumoconiosis  (demonstrated  by  X- 
ray  evidence).  With: 

A.  Nodular  or  focal  fibrosis  (non-con- 
glomerative).  Evaluate  under  the  criteria  for 


chronic  obstructive  airway  disease  in  9  3.02; 
or 

B.  Interstitial  or  disseminated  fibrosis  or 
conglomerative  disease.  Evaluate  under  the 
criteria  for  pulmonary  fibrosis  in  §  3.04;  or 

C.  Where  A  and  B  are  mixed  or  cannot  be 
differentiated— evaluate  under  the  criteria 
in  S  3.02  or  S  3.04. 

3.07  Bronchiectasis  (demonstrated  by 
radio-opague  material).  With: 

A.  Episodes  of  acute  bronchitis  or  pneu- 
monia or  hemoptysis  (more  than  blcxxl 
streaked  sputum)  occtirlng  at  least  once 
every  2  months;  or 

B.  Impairment  of  pulmonary  function  due 
to  extensive  disease  should  be  evaluated 
under  the  criteria  for  chronic  obstructive 
airway  disease  in  5  3.02  or  where  extensive 
fibrosis  is  evident  on  chest  film,  under  the 
criteria  for  pulmonary  fibrosis  in  §  3.04. 

3.08  Pulmonary  tuberculosis  (caused  by  M. 
tuberculosis  of  pathogenic  atypical  myco- 
bacteria). Impairment  of  pulmonary  func- 
tion due  to  extensive  disease  should  be  eval- 
uated under  the  criteria  in  J  3.02.  S  3.04,  or 
S  3.05. 

3.09  Mycotic  infection  oflunj).  With: 

A.  Culture  of  specific  organisms  from 
sputa  and  serial  X-ray  evidence  of  increas- 
ing or  decreasing  extent  of  lesion,  both  per- 
sisting for  at  least  3  months  despite  pre- 
scribed therapy;  or 

B.  Culture  of  specific  organisms  from 
sputa  and  current  X-ray  evidence  of  a  lesion 
and  episodes  of  hemoptysis  occuring  at  least 
once  every  2  months:  or 

C.  Impsdrment  of  pulmonary  function  due 
to  exstensive  disease  should  be  evaluated 
under  the  criteria  in  5  3.02.  5  3.04,  or  S  3.05. 

3.11  Cor  pulmonale.  Evaluate  under  the 
criteria  for  S  4.02D.    . 

3.12  Pleurocutaneoua  fiatuala.  With  per- 
sistent purulent  drainage. 

4.00  Casdiovascitlak  Srsmt 

A.  Severe  cardiac  impairment  results  from 
one  or  more  of  three  consequences  of  heart 
disease:  (1)  congestive  heart  failure;  (2)  is- 
chemia (with  or  without  necrosis)  of  heart 
muscle;  (3)  conduction  disturbances  and-or 
arrhythmias  resulting  in  cardiac  syncope. 

With  disease  of  arteries  and  vlens,  severe 
impairment  may  result  from  disorders  of 
the  vasculature  in  the  central  nervous 
system,  eyes,  kidneys,  extremities,  and  other 
organs. 

The  criteria  for  evaluating  impairment  re- 
sulting from  heart  disease  or  diseases  of  the 
blood  vessels  are  based  on  symptoms,  physi- 
cal signs  and  pertinent  laboratory  findings. 

B.  Congestive  heart  failure  is  considered  in 
the  Listing  under  one  category  whatever  the 
etiology  (i.e.,  arteriosclerotic,  hypertensive, 
rheumatic,  pulmonary,  congential,  or  other 
organic  heart  disease).  Congestive  heart 
failure  is  not  considered  to  have  been  estab- 
lished for  the  purpose  of  $  4.02  unless  there 
is  evidence  of  vascular  congestion  such  as 
hepatomegaly  or  peripheral  or  pulmonary 
edema  which  is  consistent  with  the  clinical 
diagnosis.  (Radiological  description  of  vas- 
cular congestion,  unless  supported  by  appro- 
priate clinical  evidence,  should  not  be  con- 
strued as  pulmonary  edema.)  The  findings 
of  vascular  congestion  need  not  be  present 
at  the  time  of  adjudication  (except  for 
{4-02A),  but  must  be  causally  related  to  the 
current  episode  of  severe  impairment.  The 
findings  other  than  vascular  congestion 
must  be  persistent. 

Other  congestive,  ischemic,  or  restrictive 
(obstructive)  heart  disease  such  as  caused 


by  cardiomyopathy  or  aortic  stenosis  may 
result  in  severe  impairment  due  to  conges- 
tive heart  failure,  rhythm  disturbances,  or 
ventricular  outflow  obstruction  in  the  ab- 
sence of  left  ventricular  enlargement  as  de- 
scribed In  §4.02B1.  However,  the  ECG  crite- 
ria as  defined  in  §  4.02B2  should  be  fulfilled. 
Clinical  findings  such  as  symptoms  of  dysp- 
nea, fatigue,  rhythm  disturbances,  etc. 
should  be  dcKumented  and  the  diagnosis 
confirmed  by  echocardiography  or  at  cardi- 
ac catheterization. 

C.  Hypertensive  vascular  disease  does  not 
result  In  severe  impairment  unless  it  causes 
severe  damage  to  one  or  more  of  four  end 
organs:  heart,  brain,  kidnej^s,  or  eyes  (reti- 
nae). The  presence  of  such  damage  must  be 
established  by  appropriate  abnormal  physi- 
cal signs  and  laboratory  findings  as  speci- 
fied in  §4.02  or  §4.04,  or  for  the  body 
system  Involved. 

D.  Ischemic  heart  disease  may  result  in 
severe  impairment  due  to  chest  pain.  De- 
scription of  the  pain  must  contain  the  clini- 
(»l1  characteristics  as  discussed  under 
§4.00E.  In  addition,  the  clinical  impression 
of  chest  pain  of  cardiac  origin  must  be  sup- 
ported by  objective  evidence  as  described 
under  5  4.00  P,  G,  or  H. 

E.  Chest  pain  of  cardiac  origin  is  consid- 
ered to  be  pain  which  is  precipitated  by 
effort  and  promptly  relieved  by  sublingual 
nitroglycerin  or  rapid-acting  nitrates  or  rest. 
The  character  of  the  pain  is  classically  de- 
scribed as  crushing,  squeezing,  burning,  or 
oppressive  pain  located  in  the  chest.  Ex- 
cluded Is  sharp,  sticking  or  rhythmic  pain. 
Pain  occtirring  on  exercise  should  be  de- 
scribed specific;ally  as  to  usual  inciting  fac- 
tors (kind  and  degree),  character,  location, 
radiation,  duration,  and  response  to  nitro- 
glycerin or  rest. 

So-called  "anginal  equivalent"  locations 
manifested  by  pain  in  the  throat,  arms,  or 
hands  have  the  same  validity  as  the  chest 
pain  described  above.  Status  anginosus  and 
variant  angina  of  the  Prinzmetal  type  (e.g.. 
rest  angina  with  transitory  ST  elevation  on 
electrocardiogram)  will  be  considered  to 
have  the  same  validity  as  classical  angl&a 
pectoris  as  described  above.  Shortness  of 
breath  as  an  isolated  finding  should  not  be 
considered  as  an  anginal  equivalent. 

Chest  pain  that  appears  to  be  of  cardiac 
origin  may  be  caused  by  noncoronary  condi- 
tions. Evidence  for  the  latter  should  be  ac- 
tively considered  in  determining  whether 
the  chest  pain  is  of  cardiac  origin.  Among 
the  more  common  conditions  which  may 
masquerade  as  angina  are  gastrointestinal 
tract  lesions  such  as  biliary  tract  disease, 
esophagltls.  hiatal  hernia,  peptic  ulcer,  and 
pancreatitis;  and  musculoskeletal  lesions 
such  as  costochondritis  and  cervical  arthri- 
tis. 

P.  Documentation  of  electrocardiography. 

I.  Electrocardiograms  obtained  at  rest 
must  be  submitted  in  the  original  or  a  leg- 
ible copy  of  a  12-lead  tracing,  appropriately 
labeled,  with  the  standardization  inscribed 
on  the  tracing.  Alteration  in  standardization 
of  sp)ecific  leads  (such  as  to  accommodate 
large  QRS  amplitudes)  must  be  shown  on 
those  leads. 

The  effect  of  drugs,  electrolyte  imbalance, 
etc.,  should  be  considered  as  possible  non- 
coronary causes  of  ECG  abnormalities,  espe- 
cially those  involving  the  ST  segment.  If 
needed  and  available,  pre-drug  (especially 
predigitalis)  tracings  should  be  obtained. 

The  term  "ischemic"  is  used  in  54.04  to 
describe  a  pathologic  ST  deviation.  Nonspe- 


cific repolarization  changes  should  not  be 
confused  with  ischemic  configurations  or  a 
current  of  injury. 

Computer  interpretations  without  the 
original  or  legible  copies  of  the  ECG  trac- 
ings are  not  acceptable. 

2.  Electrocardiograms  obtained  in  con- 
junction urith  exercise  tests  must  include  the 
original  tracings  or  a  legible  copy  of  appro- 
priate leads  obtained  before,  during,  and 
after  exercise.  Test  control  tracings,  taken 
before  exercise  in  the  upright  position,  must 
be  obtained.  An  ECXj  after  20  seconds  of 
vigorous  hyperventilation  should  be  ob- 
tained. A  tracing  should  be  taken  at  ap- 
proximately 5  METs  of  exercise  (treadmill 
speed  of  1.7  miles  per  hour  at  a  10  percent 
grade  as  in  Stage  I  of  the  Bruce  protocol) 
and  at  the  time  the  ECG  becomes  abnormal 
according  to  the  criteria  in  §  4.04A.  The  time 
of  onset  of  these  abnormal  changes  must  be 
noted,  and  the  ECG  tracing  taken  at  that 
time  should  be  obtained.  Exercise  histo- 
grams without  the  original  tracings  or  leg- 
ible copies  are  not  acceptable. 

Whenever  electnx^rdiographically  docu- 
mented stress  test  data  are  submitted,  irre- 
spective of  the  tyi>e,  the  standardization 
must  be  Inscribed  on  the  tracings  and  the 
strips  must  be  labeled  appropriately,  indi- 
cating the  times  recorded.  The  degree  of  ex- 
ercise achieved,  the  blood  pressure  levels 
during  the  test,  and  any  reason  for  termi- 
nating the  test  should  be  included  in  the 
report. 

G.  Exercise  testing. 

1.  When  to  purcfiase  Since  the  results  of  a 
treadmill  exercise  test  are  the  primary  basis 
for  adjudicating  claims  under  §4.04,  they 
should  be  included  in  the  f  Ue  whenever  they 
have  been  performed.  There  are  also  cir- 
cimistances  under  which  it  wUl  be  appropri- 
ate to  purchase  exercise  tests.  Generally, 
these  are  limited  to  claims  involving  chest 
pain  which  is  considered  to  be  of  cardiac 
cigln  but  without  corroborating  ECO  or 
other  evidence  of  Ischemic  heart  disease. 

Exercise  tests  should  not  be  purchased  in 
the  absence  of  alleged  chest  pain  of  cardiac 
origin.  Even  in  the  presence  of  an  allegation 
of  chest  pain  of  cardiac  origin,  an  exercise 
test  should  not  be  purchased  where  full  de- 
velopment short  of  such  a  purchase  reveals 
that  the  impairment  meets  or  equals  any 
Listing  or  the  claim  can  be  adjudicated  on 
some  other  basis. 

2.  Methodology.  When  an  exercise  test  is 
purchased,  it  should  be  a  treadmill  type 
using  a  <»ntinuous  progressive  multistage 
regimen  (as  typified  by  the  Bruce  protocol). 
The  targeted  heart  rate  should  be  not  less 
than  85  percent  of  the  maximum  predicted 
heart  rate  unless  it  becomes  hazardous  to 
exercise  to  that  heart  rate  or  becomes  un- 
necessary because  the  ECG  meets  the  crite- 
ria in  5  4.04A  at  a  lower  heart  rate.  Beyond 
these  requirements,  it  is  prudent  to  accept 
the  methodolgy  of  a  qualified,  competent 
test  facility.  In  any  case,  a  precise  descrip- 
tion of  the  protocol  that  was  followed  must 
be  provided. 

3.  Limitations  of  exercise  testing.  Exercise 
testing  should  not  be  purchased  for  individ- 
uals who  have  the  following:  unstable  pro- 
gressive angina  pectoris;  congestive  hekrt 
failure:  uncontrolled  serious  arrhythmias 
(including  uncontrolled  auricular  fibrilla- 
tion); second  or  third-degree  heart  blcx^ 
Wolff-Parklnson-Whlte  syndrome;  uncon- 
trolled severe  hypertension;  severe  {u>rtic 
stenosis;  severe  pulmonary  hypertension: 
dissecting  or  ventricular  aneurysms;  acute 
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illness:  limiting  neurological  or  musculoske- 
letal Impairments,  or  for  Individuals  on 
medication  where  performance  of  stress 
testing  may  constitute  a  significant  risk. 

The  presence  of  noncoronary  or  nonische- 
mic factors  which  may  influence  the  ECG 
response  to  exercise  Include  hypokalemia, 
hyperventilation,  vasoregulatory  asthenia, 
significant  anemia,  left  bundle  branch 
block,  and  other  heart  disease,  particularly 
valvular. 

Digitalis  may  cause  ST  segment  abnor- 
malities at  rest,  during,  and  after  exercise. 
Digitalis-related  ST  depression,  present  at 
rest,  may  become  accentuated  and  result  in 
false  interpretations  of  the  ECG  taken 
during  or  after  exercise  test. 

4.  Erxiluation.  Where  the  evidence  in- 
cludes the  results  of  a  treadmill  exercise 
test,  this  evidence  is  the  primary  basis  for 
adjudicating  claims  under  $4.04.  For  pur- 
poses of  the  social  security  disability  pro- 
gram, treadmill  exercise  testing  wUl  be  eval- 
uated on  the  basis  of  the  level  at  which  the 
test  becomes  positive  in  accordance  with  the 
ECG  criteria  in  $4.04A.  However,  the  sig- 
nificance of  findings  of  a  treadmill  exercise 
test  must  be  considered  in  light  of  the  clini- 
cal course  of  the  disease  which  may  have  oc- 
curred subsequent  to  performance  of  the  ex- 
ercise test.  Section  4.04B  is  not  applicable  if 
there  is  documentation  of  an  acceptable 
treadmill  exercise  test.  If  there  is  no  evi- 
dence of  a  treadmill  exercise  test  or  if  the 
test  is  not  acceptable,  the  criteria  in  S  4.04B 
should  be  used.  The  level  of  exercise  is  con- 
sidered in  terms  of  multiples  of  METs 
(metabolic  equivalent  units).  One  MET  is 
the  basal  O,  requirement  of  the  body  in  an 
inactive  state,  sitting  quietly.  It  is  consid- 
ered by  most  authorities  to  be  approximate- 
ly 3.5  ml  0,/kg/min. 

H.  Angiographic  evidence. 

1.  Coronary  arteriography.  This  procedure 
is  not  to  be  purchased  by  the  Social  Secu- 
rity Administration.  Should  the  results  of 
such  testing  be  available,  the  report  should 
be  considered  as  to  the  quality  and  kind  of 
data  provided  and  its  applicability  to  the  re- 
quirements of  the  Listing  of  Impairments.  A 
copy  of  the  report  of  the  catheterization 
and  ancillary  studies  should  be  obtained. 
The  report  should  provide  information  as  to 
the  technique  used,  the  method  of  assessing 
coronary  lumen  diameter,  and  the  nature 
and  location  of  any  obstructive  lesions. 

It  is  helpful  to  know  the  method  used,  the 
number  of  projections,  and  whether  selec- 
tive engagement  of  each  coronary  vessel  was 
satisfactorily  accomplished.  It  Is  also  impor- 
tant to  know  whether  the  injected  vessel 
was  entirely  and  uniformly  opacified,  thus 
avoiding  the  artifactual  appearance  of  nar- 
rowing or  an  obstruction. 

Coronary  artery  spasm  induced  by  intra- 
coronary  catheterization  is  not  be  consid- 
ered as  evidence  of  ischemic  heart  disease. 

Estimation  of  the  functional  significance 
of  an  obstructive  lesion  may  also  be  aided 
by  description  of  how  well  the  distal  part  of 
the  vessel  is  visualized.  Some  patients  with 
severe  proximal  coronary  atherosclerosis 
have  well-developed  large  collateral  blood 
supply  to  the  distal  vessels  without  evidence 
of  myocardial  damage  or  ischemia,  even 
under  conditions  of  severe  stress. 

2.  Left  ventriculography.  The  report 
should  describe  the  local  contractility  of  the 
myocardium  as  may  be  evident  from  areas 
of  hypokinesia,  dyskinesia,  or  akinesia:  and 
the  overall  contractility  of  the  myocardium 
as  measured  by  the  ejection  fraction. 


3.  Proximal  coronary  arteries  (see 
S  4.04B7)  will  be  considered  as  the: 

a.  Right  coronary  artery  proximal  to  the 
acute  marginal  branch; 

b.  Left  anterior  descending  coronary 
artery  proximal  to  the  first  septal  perfora- 
tor and 

c.  Left  circumflex  coronary  artery  proxi- 
mal to  the  first  obtuse  marginal  branch. 

I.  Rendu  of  other  test*.  Information  from 
adequate  reiwrts  of  other  tests  such  as  radi- 
onuclide studies  or  echocardiography 
should  be  considered  where  that  informa- 
tion is  comparable  to  the  requirements  in 
the  Listing. 

J.  Major  surgical  procedures.  The  amount 
of  function  restored  and  the  time  required 
to  effect  improvement  after  heart  or  vascu- 
lar surgery  vary  with  the  nature  and  extent 
of  the  disorder,  the  type  of  surgery,  and 
other  individual  factors.  U  the  criteria  de- 
scribed for  heart  or  vascular  disease  are 
met,  propKMed  heart  or  vascular  surgery 
(coronary  artery  bypass  procedure,  valve  re- 
placement, major  arterial  grafts,  etc.)  does 
not  militate  against  a  finding  of  disability 
with  subsequent  assessment  of  severity  post- 
operatively. 

The  usual  time  after  surgery  for  adequate 
assessment  of  the  results  of  surgery  is  con- 
sidered to  be  approximately  3  months.  As- 
sessment of  the  severity  of  the  Impairment 
following  surgery  requires  adequate  docu- 
mentation of  the  pertinent  evaluations  and 
tests  performed  following  surgery,  such  as 
an  interval  history  and  physical  examina- 
tion, with  emphasis  on  those  signs  and 
symptoms  which  might  have  changed  post- 
operatively, as  well  as  X-rays  and  electrocar- 
diograms. Where  treadmill  exercise  test  or 
angiography  have  been  performed  following 
the  surgical  procedure,  the  results  of  these 
tests  should  be  obtained. 

Documentation  of  the  preoperative  evalu- 
ation and  a  description  of  the  surgical  pro- 
cedure are  also  required.  The  evidence 
should  be  documented  from  hospital  records 
(catheterization  reports,  coronary  arterio- 
graphic  reports,  etc.)  and  the  operative 
note. 

Implantation  of  a  cardiac  pacemaker  is 
not  considered  a  major  surgical  procedure 
for  purposes  of  this  section. 

4.01    Catsgory  op  iMPAiRifKirrs, 
CARSiovAScnuut  Ststem 

4.02  Congestive  heart  failure  (.manifested 
by  evidence  of  vascular  congestion  such  as 
hepatomegaly,  peripheral  or  pulmonary 
edema).  With: 

A.  Persistent  congestive  heart  failure  on 
clinical  examination  despite  prescribed  ther- 
apy: or 

B.  Persistent  left  ventricular  enlargement 
and  hyi>ertrophy  d(x;umented  by  both: 

1.  Extension  of  the  cardiac  shadow  (left 
ventricle)  to  the  vertebral  column  on  a  left 
lateral  chest  roentgenogram:  and 

2.  ECG  showing  QRS  duration  less  than 
0.12  second  with  Svi  plus  Rv>  (or  Rv.)  of  35 
mm.  or  greater  and  ST  segment  depressed 
more  than  0.5  mm.  and  low,  diphasic  or  in- 
verted T  waves  in  leads  with  tall  R  waves:  or 

C.  Persistent  'mitral"  type  heart  involve- 
ment documented  by  left  atrial  enlargement 
shown  by  double  shadow  on  PA  chest  roent- 
genogram (or  characteristic  distortion  of 
barium-filled  esophagus)  and  either: 

1.  ECG  showing  QRS  duration  less  than 
0.12  second  with  Svi  plus  Rv>  (or  Rv>)  of  35 
mm.  or  greater  and  ST  segment  depressed 


more  than  0.5  mm.  and  low,  diphasic  or  in- 
verted T  waves  in  leads  with  tall  R  waves:  or 

2.  ECO  evidence  of  right  ventricular  hy- 
pertrophy with  R  wave  of  5.0  mm.  or  great- 
er in  lead  V,  and  progressive  decrease  in  R/ 
S  amplitude  from  lead  V,  to  V.  or  V.;  or 

D.  Cor  pulmonale  (non-acute)  documented 
by  both: 

1.  Right  ventricular  enlargement  (or 
prominence  of  the  right  out-flow  tract)  on 
chest  roentgenogram  of  fluoroscopy:  and 

2.  ECG  evidence  of  right  ventricular  hy- 
pertrophy with  R  wave  of  5.0  mm.  or  great- 
er in  lead  Vi  and  progressive  decrease  in  R/ 
S  amplitude  from  lead  V.  to  V.  or  V«. 

4.03  Hypertensive  vascular  disease.  Evalu- 
ate under  S  4.02  or  {  4.04  or  under  the  crite- 
ria for  the  affected  body  system. 

4.04  Ischemic  heart  disease  with  chest 
pain  of  cardiac  origin  as  described  in 
\4.00E.  With: 

A.  Treadmill  exercise  test  (see  S  4.00F  and 
G)  demonstrating  one  of  the  following  at  an 
exercise  level  of  5  METs  or  less: 

1.  Horizontal  or  down-sloping  ischemic  de- 
pression of  the  ST  segment  to  1.0  mm.  or 
greater,  clearly  discernible  in  at  least  two 
consecutive  complexes  which  are  on  a  level 
baseline  in  any  lead:  or 

2.  Premature  ventricular  systoles  which 
are  multiform  or  bidirectional  or  are  se- 
quentially inscribed  (3  or  more):  or 

3.  ST  segment  elevation  to  3  mm.  or  great- 
er: or 

4.  Development  of  second  or  third  degree 
heart  bl(x:k:  or 

B.  In  the  absence  of  a  report  of  an  accept- 
able treadmill  exercise  test  (see  §4.00G), 
one  of  the  following: 

1.  Transmural  myocardial  infarction  ex- 
hibiting a  QS  pattern  or  a  Q  wave  with  am- 
plitude at  least  l/3rd  of  R  wave  and  with  a 
duration  of  0.04  second  or  more.  (If  these 
are  present  in  leads  III  and  aVF  only,  the 
requisite  Q  wave  findings  must  be  shown,  by 
labelled  tracing,  to  persist  on  deep  inspira- 
tion); or 

2.  Resting  ECG  findings  showing  ische- 
mic-type  (see  9  4.00F1)  depression  of  ST  seg- 
ment to  more  than  0.5  mm.  in  either  (a) 
leads  I  and  a  VL  and  V.  or  (b)  leads  II  and 
III  and  aVP  or  (c)  leads  V,  through  V,;  or 

3.  Resting  ECG  findings  showing  an  ische- 
mic configuration  or  current  of  injury  (see 
9  4.00D)  with  ST  segment  elevation  to  2  mm. 
or  more  in  either  (a)  leads  I  and  aVL  and  V< 
or  (b>  leads  II  and  III  and  aVF  or  (c)  leads 
V,  through  v.;  or 

4.  Resting  ECG  findings  showing  symmet- 
rical inversion  of  T  waves  to  5.0  mm.  or 
more  in  any  two  leads  except  leads  III  or 
aVR  or  V,  or  V,:  or 

5.  Inversion  of  T  wave  to  1.0  mm.  or  more 
in  any  of  leads  I,  II.  aVL,  V,  to  V.  and  R 
wave  of  5.0  mm.  or  more  in  lead  aVL  and  R 
wave  greater  than  S  wave  in  lead  aVF;  or 

6.  "Double"  Master  Two-Step  test  demon- 
strating one  of  the  following: 

a.  Ischemic  depression  of  ST  segment  to 
more  than  0.5  mm.  lasting  for  at  least  0.08 
second  beyond  the  J  Junction  and  clearly 
discernible  in  at  least  two  consecutive  com- 
plexes which  are  on  a  level  baseline  in  any 
lead:  or 

b.  Development  of  a  second  or  third 
degree  heart  block:  or 

7.  Angiorgraphic  evidence  (see  94.00H) 
(obtained  Independent  of  social  security  dis- 
ability evaluation)  showing  one  of  the  fol- 
lowing: 

a.  50  percent  or  more  narrowing  of  the 
left  main  coronary  artery:  or 


b.  70  percent  or  more  narrowing  of  a 
proximal  coronary  artery  (see  9  4.00H3)  (ex- 
cluding the  left  main  coronary  artery);  or 

c.  50  percent  or  more  narrowing  involving 
a  long  (greater  than  1  cm.)  segment  of  a 
proximal  coronary  artery  or  multiple  proxi- 
mal coronary  arteries;  or 

C.  Resting  ECO  findings  showing  left 
bundle  branch  block  as  evidenced  by  QRS 
duration  of  0.12  second  or  more  in  leads  I, 
II.  or  ni  and  R  peak  duration  of  0.06  second 
or  more  in  leads  I,  aVL,  Vt,  or  V..  unless 
there  is  a  coronary  angiogram  of  record 
which  is  negative  (see  criteria  in  94.0437); 
or 

D.  Left  ventricular  ejection  fraction  of  30 
percent  or  leas  measured  at  cardiac  cath- 
eterization or  by  echocardiography. 

4.05  Recurrent  arrhythmias  (not  due  to 
digitalis  toxicity)  resulting  in  uncontrolled 
repeated  episodes  of  cardiac  syncope  and 
documented  by  resting  or  ambulatory 
(Holter)  electrocardiography. 

4.09  Blyocardiopathies,  rheumatic  or 
nphilitic  heart  disease.  Evaluate  under  the 
criteria  in  9  4.02,  9  4.04,  9  4.05.  or  9  1104. 

4.11  Aneurysm  of  aorta  or  major  branches 
(demonstrated  by  roentgenographic  evi- 
dence). With: 

A.  Acute  or  chronic  dissection  not  con- 
trolled by  prescribed  medical  or  surgical 
treatment:  or 

B.  Congestive  heart  failure  as  described 
under  the  criteria  in  9  4.02;  or 

C.  Renal  failure  as  described  under  the 
criteria  in  9  6.02;  or 

D.  Repeated  syncopal  episodes. 

4.12  Chronic  venous  insufficiency  of  the 
lower  extremity  with  incompetency  or  ob- 
struction of  the  deep  venous  return,  associ- 
ated with  superficial  varicosities,  extensive 
brawny  edema,  stasis  dermatitis,  and  recur- 
rent or  persistent  ulceration  which  has  not 
healed  following  at  least  3  months  of  pre- 
scribed medical  or  surgical  therapy. 

4.13  Arteriosclerosis  oblittraru  or 
throTnbo-angiitU.  With: 

A.  Intermittent  claudication  with  faUure 
to  visualize  (on  arteriogram  obtained  inde- 
pendent of  social  security  disability  evalua- 
tion) the  common  femoral  or  deep  femoral 
artery  in  one  extremity:  or 

B.  Intermittent  claudication  and  absence 
of  peripheral  arterial  pulsations  in  the  fem- 
oral, popliteal,  dorsalis  pedis,  and  i>osterior 
tibial  arteries  by  Doppler  or  plethysmo- 
graphy, in  one  extremity:  or 

C.  Amputation  at  or  above  the  tarsal 
region  due  to  peripheral  vascular  disease. 

S.OO    DiGKSTivx  Srsmc 

A.  Disorders  of  the  digestive  system  which 
result  in  severe  impairment  usually  do  so 
because  of  interference  with  nutrition,  mul- 
tiple recurrent  inflammatory  lesions,  or 
complications  of  disease,  such  as  flstulae, 
abscesses,  or  recurrent  obstruction.  Such 
complications  usually  respond  to  treatment. 
These  complications  must  be  shown  to  per- 
sist on  repeated  examinations  despite  ther- 
apy for  a  reasonable  presumption  to  be 
made  that  severe  impairment  will  last  for  a 
continuous  period  of  at  least  12  months. 

B.  Malnutrition  or  weight  loss  from  gas- 
trointestinal disorders.  When  the  primary 
disorder  of  the  digestive  tract  has  been  es- 
tablished (e.g.,  entenKolitis,  chronic  pan- 
creatitis, poetgastrointestinal  resection,  or 
esophageal  stricture,  stenosis,  or  obstruc- 
tion), the  resultant  Interference  with  nutri- 
tion will  be  considered  under  the  criteria  in 
96.08.  This  will  apply  whether  the  weight 


loss  la  due  to  primary  or  secondary  disor- 
ders, of  malabsorption,  malassimilation.  or 
obstruction.  However,  weight  loss  not  due  to 
diseases  of  the  digestive  tract,  but  associat- 
ed with  jjsychiatric  or  primary  end(x:rine  or 
other  disorders,  should  be  evaluated  under 
the  appropriate  criteria  for  the  underlying 
disorder. 

C.  Surgical  diversion  of  the  intestinal 
tract,  including  colostomy  or  ileostomy,  are 
not  listed  since  they  do  not  represent  im- 
pairments which  preclude  all  work  activity 
if  the  individual  is  able  to  malntAin  ade- 
quate nutrition  and  function  of  the  stoma. 
Dumping  syndrome  which  may  follow  gas- 
tric resection  rarely  represents  a  severe  im- 
pairment which  would  continue  for  12 
months.  Peptic  ulcer  disease  with  recurrent 
ulceration  after  definitive  surgery  ordinarily 
responds  to  treatment.  A  recurrent  ulcer 
after  definitive  surgery  must  be  demonstrat- 
ed on  repeated  upper  gastrointestinal  roent- 
genograms or  gastroscopic  examinations  de- 
spite therapy  to  be  considered  a  severe  Im- 
pairment which  will  last  for  at  least  12 
months.  Definitive  surgical  procedures  are 
those  designed  to  control  the  ulcer  disease 
process  (i.e.,  vagotomy  and  pyloroplasty, 
subtotal  gastrectomy,  etc.).  Simple  closure 
of  a  perforated  ulcer  does  not  constitute  de- 
finitive surgical  therapy  for  peptic  ulcer  dis- 
ease. 

5.01     CATEOOKT  op  iKPAIIUIKlfTS.  DlGBSTTVI 

SYsmi 

5.02  Recurrent  upper  gastrointestinal 
hemorrhage  from  undertermined  cause. 
With  anemia  manifested  by  hematocrit  of 
30  percent  or  less  on  repeated  examinations. 

5.03  Stricture,  stenosis,  or  obstruction  of 
the  esophagus  (.demonstrated  by  X-ray  or 
endoscopy).  With  weight  loss  as  described 
under  9  5.08. 

5.04  Peptic  ulcer  disease  (.demonstrated  by 
X-ray  or  endoscopy).  With: 

A.  Recurrent  ulceration  after  definitive 
surgery  persistent  despite  therapy;  or 

B.  Inoperable  fistula  formation:  or 

C.  Recurrent  obstruction  demonstrated  by 
X-ray  or  endoscopy;  or 

D.  Weight  loss  as  described  under  9  5.08. 

5.05  Chronic  liver  disease  leg.,  portal, 
postnecrotic,  or  biliary  cirrhosis;  chronic 
active  hepatitis;  Wilson's  disease).  With: 

A.  Esophageal  varices  (demonstrated  by 
X-ray  or  endoscopy)  with  a  documented  his- 
tory of  massive  hemorrhage  attributable  to 
these  varices;  or 

B.  Performance  of  a  shunt  operation  for 
esophageal  varices;  or 

C.  Serum  bilirubin  of  2.S  mg.  per  deciliter 
(100  ml.)  or  greater  persisting  on  repeated 
examination  for  at  least  5  months;  or 

D.  Hepatic  encephalopathy.  Evaluate 
under  the  criteria  in  9 12.02;  or 

E.  Confirmation  of  chronic  liver  disease 
by  liver  biopsy  (obtained  independent  of 
social  security  disability  evaluation)  and  one 
of  the  following: 

1.  Ascites  not  attributable  to  other  causes, 
recurrent  or  persisting  for  at  least  3 
months,  demonstrated  by  abdominal  para- 
centesis or  ass(x:lated  with  persistent  hy- 
poalbuminemia  of  3.0  gm.  per  deciliter  (100 
ml.)  or  less. 

2.  Serum  bilirubin  of  2.5  mg.  per  deciliter 
(100  ml.)  or  greater  on  repeated  examina- 
tions. 

3.  Hepatic  cell  necrosis  or  inflammation, 
persisting  for  at  least  3  months,  documented 
by  repeated  abnormalities  of  prothrombin 


time  and  enzymes  indicative  of  hepatic  dys- 
function. 

5.06  Chronic  utcerative  or  granulomatous 
colitis  (demonstrated  by  endoscopy,  barium 
enema,  biopsy,  or  operative  findings).  With: 

A.  Recurrent  bloody  stools  documented  on 
repeated  examination  and  anemia  manifest- 
ed by  hematocrit  of  30  percent  or  less  on  re- 
peated examinations;  or 

B.  Persistent  or  recurrent  systemic  mani- 
festations, such  as  arthritis,  iritis,  fever,  or 
Uver  dysfunction,  not  attributable  to  other 
causes;  or 

C.  Intermittent  obstruction  due  to  Intrac- 
table absccBS,  fistula  formation,  or  stenosis; 
or 

D.  Recurrences  of  findings  of  A.  B,  or  C 
above  after  total  colectomy;  or 

E.  Weight  loss  as  described  under  9  5.08. 

5.07  Regional  enteritis  (demonstrated  by 
operative  findings,  barium  studies,  biopsy, 
or  endoscopy).  With; 

A.  Persistent  or  recurrent  intestinal  ob- 
struction evidenced  by  abdominal  pain,  dis- 
tention, nausea,  and  vomiting  and  accompa- 
nied by  stenotic  areas  of  small  bowel  with 
proximal  intestinal  dilation;  or 

B.  Persistent  or  recurrent  systemic  mani- 
festations such  as  arthritis,  iritis,  fever,  or 
liver  dysfunction,  not  attributable  to  other 
causes;  or 

C.  Intermittent  obstruction  due  to  intrac- 
table abscess  or  fistula  formation;  or 

D.  Weight  loss  as  described  under  9  5.08. 

5.08  Weight  loss  (due  to  any  gastrointesti- 
nal disorder).  With; 

A.  Weight  equal  to  or  less  than  the  values 
specified  In  table  I  or  II;  or 

B.  Weight  equal  to  or  less  than  the  values 
specified  In  table  III  or  IV  and  one  of  the 
foUowlng  abnormal  findings  on  repeated  ex- 
aminations: 

1.  Serum  albumin  of  3.0  gm.  per  deciUter 
(100  ml.)  or  less:  or 

2.  Hematocrit  of  30  percent  or  less;  or 

3.  Serum  calcium  of  8.0  mg.  per  deciliter 
(100  ml.)  (4.0  mEq./L)  or  less;  or 

4.  Uncontrolled  diabetes  mellitus  due  to 
pancreatic  dysfunction  with  repeated  hyper- 
glycemia, hypoglycemia,  or  ketosis;  or 

5.  Fat  in  stool  of  7  gm.  or  greater  per  24- 
hour  stool  specimen;  or 

6.  Nitrogen  in  stool  of  3  gm.  or  greater  per 
24-hour  specimen;  or 

7.  Persistent  or  recurrent  ascites  or  edema 
not  attributable  to  other  causes. 

Tables  of  weight  reflecting  malnutrition 
scaled  according  to  height  and  sex— To  be 
used  only  In  coimection  with  9  5.08. 

Table  I.— Jfen 


Height  (inches) ' 


Weight 
(poundi) 


61.- 
62  .„ 
63... 


64. 

65. 
66. 
67. 
68. 
69. 
70. 
71. 
72. 
78. 

74 

76...... 

76 


90 
93 

94 
97 
99 

103 

loe 

109 
113 

lis 

118 
133 
13S 
138 
1*1 
1*4 
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UMI 


18186 


RULES  AND  REGULATIONS 


RULES  AND  REGULATIONS 


18187 


Table  II.—  Women 


HelRht  (inches)  ■ 

Weight 
(pounds) 

fM 

. „         77 

f>9 

79 

(W 

83 

A1 

..„ 84 

m 

86 

A3 

89 

M 

91 

AS 

94 

AA 

98 

A7 

101 

AA 

104 

A9 

107 

70 

110 

71 

' 

114 

72.. 
73  , 

117 

120 

Tabus  III.-Afen 

Height  (inches)  ■ 

Weight 
(pounds) 

Al 

95 

A2 

„         98 

At 

100 

64.. 

an 

103 

106 

AA 

_    .        109 

A7 

112 

AA 

116 

A4 

119 

70 

122 

71 

126 

77 

._    .„        129 

73.. 
74 

133 

136 

7S 

„.        139 

7K 

143 

Tabiji  rv.—  Women 

Height  (inches)  ■ 

Weight 
(pounds) 

5A 

82 

M 

84 

AO 

87 

Al 

89 

A? 

92 

63.. 
A4 

94 

97 

AS 

100 

AA 

">* 

A7 

.        107 

68.. 
A9 

111 

114 

70 

..    ~        117 

71.. 
72. 
73. 



121 

124 

128 

'  Height  measured  without  shoes. 

6.00  Geihto-Uriiiary  System 

A.  Determination  of  the  presence  of  chron- 
ic renal  disease  will  be  based  upon: 

(Da  history,  physical  examination,  and 
laboratory  evidence  of  renal  disease,  and 

(2)  indications  of  its  progressive  nature  or 
laboratory  evidence  of  deterioration  of  renal 
function. 

B.  Nephrotic  Syndrome.  The  medical  evi- 
dence establishing  the  clinical  diagnosis 
must  Include  the  description  of  extent  of 
tissue  edema,  including  pretibial.  periorbi- 
tal, or  presacral  edema.  The  presence  of  as- 
cites, pleural  effusion,  pericardial  effusion, 
and  hydroarthrosis  should  be  described  if 


present.  Results  of  pertinent  laboratory 
tests  must  be  provided.  If  a  renal  biopsy  has 
been  performed  the  evidence  should  Include 
a  copy  of  the  report  of  microscopic  exami- 
nation of  the  specimen.  Complications  such 
as  severe  orthostatic  hypotension,  recurrent 
infections  or  venous  thromboses  should  be 
evaluated  on  the  basis  of  resultant  impair- 
ment. 

C.  Hemodialysis,  peritoneal  dialysis,  and 
kidney  transplantatioTL  When  an  individual 
is  undergoing  periodic  dialysis  because  of 
chronic  renal  disease,  severity  of  impair- 
ment is  reflected  by  the  renal  function  prior 
to  the  Institution  of  dialysis. 

The  amount  of  function  restored  and  the 
time  required  to  effect  improvement  in  an 
Individual  treated  by  renal  transplant 
depend  upon  various  factors,  including  ade- 
quacy of  post-transplant  renal  function,  in- 
cidence and  severity  of  renal  infection,  oc- 
currence of  rejection  crisis,  the  presence  of 
systemic  complications  (anemia,  neurop- 
athy, etc.).  and  side  effects  of  corticoster- 
oids or  immuno-suppressive  agents.  A  conva- 
lescent period  of  at  least  12  months  is  re- 
quired before  it  can  be  reasonably  deter- 
mined whether  the  individual  has  reached  a 
point  of  stable  medical  improvement. 

D.  Evaluate  associated  disorders  and  com- 
plications according  to  the  appropriate 
body  system  Listing. 

6.01  Category  or  IxPAiRicEirTS.  GENrro- 
Urinary  System 

6.02  Impairment  of  renal  function,  due  to 
any  chronic  renal  disease  expected  to  last  12 
months  le.a.,  hypertensive  vascular  disease, 
chronic  nej^ritis,  nephrolithiasis,  polycys- 
tic disease,  bilateral  hydronephrosis,  etc). 
With: 

A.  Chronic  hemodialysis  or  peritoneal  dia- 
lysis necessitated  by  irreversible  renal  fail- 
ure; or 

B.  Kidney  transplant.  Consider  under  a 
disability  for  12  months  following  surgery; 
thereafter,  evaluate  the  residual  impair- 
ment (see  §  6.00C);  or 

C.  Persistent  elevation  of  serum  (reatinine 
to  4  mg.  per  deciliter  (100  ml.)  or  greater  or 
reduction  of  creatinine  clearance  to  20  ml. 
per  minute  (29  Uters/24  hours)  or  less,  over 
at  least  3  months,  with  one  of  the  following: 

1.  Renal  osteodystrophy  manifested  by 
severe  bone  pain  and  appropriate  radio- 
graphic abnormalities  (e.g..  osteitis  fibrosa, 
severe  osteoporosis,  pathologic  fractures);  or 

2.  A  clinical  episode  of  pericarditis;  or 

3.  Persistent  motor  of  sensory  neurop- 
athy; or 

4.  Intractable  pruritus;  or 

5.  Persistent  fluid  overload  syndrome  re- 
sulting in  diastolic  hypertension  (110  mm. 
or  above)  or  signs  of  vascular  congestion;  or 

6.  Persistent  anorexia  with  recent  weight 
loss  and  current  weight  meeting  the  values 
in  S  5.08,  Table  III  or  IV;  or 

7.  Persistent  hematocrits  of  30  percent  or 
less. 

6.06  Nephrotic  syndrome,  with  severe  ana- 
sarca, persistent  for  at  least  3  months  de- 
spite prescribed  therapy.  With: 

A.  Serum  albumin  of  3.0  gm.  per  deciliter 
(100  ml.)  or  less  and  proteinuria  of  3.5  gm. 
per  24  hours  or  greater  or 

B.  Proteinuria  of  10.0  gm.  per  24  hours  or 
greater. 

7.00  Hemic  Ain>  Lymphatic  System 

A.  Impairment  caused  by  anemia  should 
be  evaluated  according  to  the  ability  of  the 
individual  to  adjust  to  the  reduced  oxygen- 


carrying  capacity  of  the  bl(x>d.  A  gradual  re- 
duction in  red  cell  mass,  even  to  very  low 
values,  is  often  well  tolerated  in  individuals 
with  a  healthy  cardiovascular  system. 

B.  Chronicity  is  indicated  by  persistence 
of  the  condition  for  at  least  3  months.  The 
laboratory  findings  cited  must  reflect  the 
values  reported  on  more  than  one  examina- 
tion over  that  3-month  period. 
-  C.  StcJU*  cell  disease  refers  to  a  chronic 
hemolytic  anemia  associated  with  sickle  cell 
hemoglobin,  either  homozygous  or  in  combi- 
nation with  thalassemia  or  with  another  ab- 
normal hemoglobin  (such  as  C  or  P). 

Appropriate  hematologic  evidence  for 
sickle  cell  disease,  such  as  hemoglobin  elec- 
trophoresis, must  be  included.  Vaso-occlu- 
sive  or  aplastic  episodes  should  be  docu- 
mented by  description  of  severity,  fre- 
guency,  and  duration. 

Major  visceral  episodes  include  meningitis, 
osteomyelitis,  pulmonary  Infections  or  in- 
farctions, cerebrovascular  accidents,  conges- 
tive heart  failure,  genito-urlnary  Involve- 
ment, etc. 

D.  Coagulation  defects.  Chronic  inherited 
coagulation  disorders  must  be  documented 
by  appropriate  laboratory  evidence.  Prophy- 
lactic therapy  such  as  with  anti-hemophllic 
globulin  (AHG)  concentrate  does  not  in 
itself  imply  severity. 

E.  Acute  leukemia.  Initial  diagnosis  of 
acute  leukemia  must  be  based  upon  defini- 
tive bone  marrow  pathologic  evidence.  Re- 
current disease  may  be  documented  by  pe- 
ripheral blood,  bone  marrow,  or  cerebrospi- 
nal fluid  examination.  The  pathology  report 
must  be  Included. 

Section  7.11  contains  the  designated  dura- 
tion of  disability  implicit  in  the  finding  of  a 
listed  impairment.  Following  the  designated 
time  period,  a  d(x;umented  diagnosis  itself  is 
no  longer  sufficient  to  establish  a  severe  im- 
pairment. The  severity  of  any  remaining  im- 
pairment must  be  evaluated  on  the  basis  of 
the  medical  evidence. 

7.01  Category  op  Impairments,  Hemic  ams 
Lymphatic  System 

7.02  Chronic  anemia  ihematocrlt  persist- 
ing at  30  percent  or  less  due  to  any  cause). 

A.  Evaluate  the  resulting  impairment 
under  criteria  for  the  affected  body  system; 
or 

B.  Requiring  one  or  more  blood  transfu- 
sions on  an  average  of  at  least  once  every  2 
months. 

7.05  Sickle  cell  disease,  or  one  of  its  var- 
iants. With: 

A.  Documented  painful  (thrombotic) 
crises  occurring  at  least  three  times  during 
the  5  months  prior  to,  or 

B.  Requiring  extended  hospitalization 
(beyond  emergency  care)  at  least  three 
times  during  the  12  months  adjudication;  or 

C.  Evaluate  the  resulting  impairment 
under  the  criteria  for  the  affected  body 
system. 

7.06  Chronic  thrombocytopenia  (.due  to 
any  cause).  With  platelet  counts  repeatedly 
below  40,000/cubic  millimeter.  With: 

A.  At  least  one  spontaneous  hemorrhage, 
requiring  transfusion,  within  5  months  prior 
to  adjudication;  or 

B.  Intracranial  bleeding  within  12  months 
prior  to  adjudication. 

7.07  Hereditary  telangiectasia.  With  hem- 
orrhage requiring  transfusion  at  least  three 
times  during  the  5  months  prior  to  adjudica- 
tion. 

7.08  Coagulation  defects  (.nemophilia  or  a 
similar  disorder).  With  spontaneous  hemor- 


rhage requiring  transfusion  at  least  three 
times  during  the  5  months  prior  to  adjulca- 
tion. 

7.09  Polycythemia  vera  (.with  erythrocyto- 
tis,  splenomegaly,  and  leukocytosis  or 
thrombocytosis).  Evaluate  the  resulting  im- 
pairment under  the  (aiteria  for  the  affected 
body  system. 

7.10  Myeletfibrosis  (myeloproliferative  syn- 
drome). With; 

A.  Chronic  anemia.  E^valuate  according  to 
the  criteria  of  {7.02;  or 

B.  Dociimented  recurrent  systemic  bacte- 
rial infections,  (xxurring  at  least  3  times 
during  the  5  months  prior  to  adjudication; 
or 

C.  Intractable  bone  pain  with  radiologic 
evidence  of  osteosclerosis. 

7.11  Actue  leukemia.  Consider  under  a  dis- 
ability for  2W  years  from  the  time  of  Initial 
diagnosis. 

7.12  Chronic  leukemia.  Evaluate  according 
U>  the  criteria  of  {7.02.  $7-06.  |7.I0B.  or 
i  13.06A. 

7.13  Lymphomas.  Evaluate  under  the  cri- 
teria in  S  13.06A. 

7.14  Macroglobulinemia  or  heavy  chain 
disease,  confirmed  by  serum  or  urine  pro- 
tein electrophoresis  or 
Immunoelectrophoresis.  Evaluate  impair- 
ment under  criteria  for  affected  body 
system  or  under  S  7.02,  5  7.06,  or  {  7.08. 

7.15  CTironic  granulocytopenia  (due  to  any 
cause).  With  both  A  and  B: 

A.  Absolute  neutrophil  (X>unts  repeatedly 
below  1,000  cells/cubic  millimeter;  and 

B.  Documented  recurrent  systemic  bacte- 
rial infections  occurring  at  least  3  times 
during  the  5  months  prior  to  adjudication. 

7.16  Myeloma  (confirmed  by  appropriate 
serum  or  urine  protein  electrophoresis  and 
bone  marrow  findings).  With: 

A.  Radiologic  evidence  of  bony  involve- 
ment with  Intractable  bone  pain  or  patho- 
logical fracture;  or 

B.  Evidence  of  renal  impairment  as  de- 
scribed in  5  6.02;  or 

C.  Hypercalcemia  with  serum  calcium 
levels  persistently  greater  than  11  mg.  per 
deciliter  (100  ml.)  for  at  least  one  month  de- 
spite prescribed  therapy;  or 

D.  Plasma  cells  (100  or  more  cells/cubic 
millimeter)  in  the  peripheral  blood. 

8.00    Skih 

A.  Skin  lesions  may  result  in  severe,  long- 
lasting  impairment  If  they  Involve  extensive 
body  areas  or  critical  areas  such  as  the 
hands  or  feet  and  become  resistant  to  treat- 
ment. These  lesions  must  be  shown  to  have 
persisted  for  a  sufficient  period  of  time  de- 
spite therapy  for  a  reasonable  presumption 
to  be  made  that  severe  impairment  will  last 
for  a  continuous  peri(xl  of  at  least  12 
months.  The  treatment  for  some  of  the  skin 
diseases  listed  in  this  section  may  require 
the  use  of  high  dosage  of  drugs  with  possi- 
ble serious  side  effects;  these  side  effects 
should  be  considered  in  the  overall  evalua- 
tion of  impairment. 

B.  When  skin  lesions  are  associated  with 
systemic  disease  and  where  that  is  the  pre- 
dominant problem,  evaluation  should  occur 
according  to  the  criteria  in  the  appropriate 
section.  Disseminated  (systemic)  lupus 
erythematosus  and  scleroderma  usuaUy  in- 
volve more  than  one  body  system  and 
should  be  evaluated  under  S  10.04  and 
S  10.05.  Neoplastic  skin  lesions  should  be 
evaluated  under  S  13.00ff.  When  skin  lesions 
(including  bums)  are  associated  with  con- 
tractures or  limitation  of  Joint  motion,  that 


impairment    should    be    evaluated    under 
}  l.OOff. 

8.01    Category  op  Impairments.  Skin 

8.02  Exfoliative  dermatitis,  ichthyosis, 
ichthyosiform  erythroderma.  With' extensive 
lesions  not  responding  to  prescribed  treat- 
ment. 

8.03  Pemphigus,  erythema  multiforme 
bullosum,  bullous  pemphigoid,  dermatitis 
herpetiformis.  With  extensive  lesions  not  re- 
sponding to  prescribed  treatment. 

8.04  Deep  mycotic  infections.  With  ex- 
tensive fungating,  ulcerating  lesions  not  re- 
sponding to  prescribed  treatment. 

8.05  Psoriasis,  atopic  dermatitis,  dyshi- 
drxms.  With  extensive  lesions,  including  in- 
volvement of  the  hands  or  feet  which 
impose  a  severe  limitation  of  function  and 

'which    are    not    responding   to   prescribed 
treatment. 

8.06  Hydradenitis  suppurative,  acne 
conglobata.  With  extensive  lesions  involving 
the  axillae  or  perineum  not  resp>onding  to 
prescribed  medical  treatment  and  not  amen- 
able to  surgical  treatment. 

9.00    Endocrine  System 

Cause  of  impairment  Impairment  is 
caused  by  overproduction  or  underproduc- 
tion of  hormones,  resulting  in  structural  or 
functional  changes  in  the  body.  Where  In- 
volvement of  other  organ  systems  has  oc- 
curred as  a  result  of  a  primary  endocrine 
disorder,  these  impairments  should  be  eval- 
uated according  to  the  criteria  under  the  ap- 
propriate sections. 

9.01    Category  of  Impairments,  Ensocrinz 

9.02  ThyrxHd  Disorders.  With: 

A.  Progressive  exophthalmos  as  measured 
by  exophthalmometry;  or 

B.  Evaluate  the  resulting  impairment 
under  the  criteria  for  the  affected  body 
system. 

9.03  Hyperparathyroidism.  With: 

A.  Generalized  decalcification  of  bone  on 
X-ray  study  and  elevation  of  plasma  cal(^um 
to  11  mg.  per  deciliter  (100  mL)  or  greater 
or 

B.  Evaluate  the  resulting  Impairment  ac- 
cording to  the  Listing  under  the  affected 
body  system. 

9.04  Hypoparathyroidism.  With: 

A.  Severe  recurrent  tetany;  or 

B.  Recurrent  generalized  convulsions;  or 

C.  Evaluate  lenticular  cat&racts  under  the 
criteria  in  §  2.00ff . 

9.05  Neurohypophyseal  insufficiency 
(diabetes  insipidus).  With  urine  specific 
gravity  of  1.005  or  below,  persistent  for  at 
least  3  months  and  recurrent  dehydration. 

9.06  Hyperfunction  of  the  adrenal  cortex. 
Evaluate  the  resulting  impairment  under 
the  criteria  for  the  affected  body  system. 

9.08    Diabetes  meUitus.  With: 

A.  Neuropathy  demonstrated  by  signifi- 
cant and  persistent  disorganization  of  motor 
function  in  two  extremities  resulting  in  sus- 
tained disturbance  of  gross  and  dexterous 
movements,  or  gait,  and  station  (see 
5  ll.OOC);  or 

B.  Acidosis  (xxurrlng  at  least  on  the  aver- 
age of  once  every  2  months  documented  by 
appropriate  blood  chemical  tests  (pH  or 
pCOior  bicarbonate  levels);  or 

C.  Amputation  at.  or  above,  the  tarsal 
region  due  to  diabetic  necrosis  or  peripheral 
vascular  disease;  or 

D.  Retinitis  prollferans;  evaluate  the 
visual  impairment  under  the  criteria  in 
S  2.02,  §  2.03,  or  S  2.04. 


10.00    Mtn.TiPLE  Body  Systems 

A.  The  impairments  included  in  this  sec- 
tion usually  involve  more  than  a  single  body 
system. 

B.  Long-term  obesity  will  usually  be  asso- 
ciated with  disorders  in  the  musculoskeletal, 
cardiovascular,  peripheral  vascular,  and  pul- 
monary systems  and  the  advent  of  such  dis- 
orders is  the  major  cause  of  impairment. 
Extreme  obesity  results  in  restrictions  im- 
posed by  body  weight  and  the  additional  re- 
strictions imposed  by  disturbances  in  other 
body  systems. 

10.01    Category  or  Impairments.  Multiple 
»  Body  Systems 

10.02  Hansen's  disease  (leprosy).  As  active 
disease  or  consider  as  "under  a  disability" 
while  hospitalized. 

10.03  Polyarteritis  or  periarteritis  nodosa 
(established  by  biopsy).  With  signs  of  gener- 
alized arterial  involvement. 

10.04  Disseminated  lupus  erythematosus 
(establishedjry  a  positive  LE  preparation  or 
biopsy  or  positive  ANA  lest).  With  frequent 
exacerbations  demonstrating  involvement  of 
renal  or  cardiac  or  pulmonary  or  gastroin- 
testinal or  <»ntral  nervous  systems. 

10.05  Scleroderma  or  progessive  systemic 
sclerosis  (the  diffuse  or  gerieralized  form). 
With: 

A.  Advanced  limitation  of  use  of  hands 
due  to  sclerodactylia  or  limitation  in  other 
joints;  or 

B.  Significant  visceral  manifestations  of 
digestive,  cardiac,  or  pulmonary  impair- 
ment. 

10.10  Obesity.  Weight  equal  to  or  greater 
than  the  values  specified  in  table  I  for 
males,  table  n  for  females  (100  percent 
above  desired  level)  and  one  of  the  follow- 
ing: 

A.  History  of  pain  and  limitation  of 
motion  in  any  weight  bearing  joint  or  spine 
(on  physical  examination)  associated  with 
X-ray  evlden<»  of  arthritis  in  a  weight  bear- 
ing Joint  or  spine;  or 

B.  Hypertension  with  diastolic  blood  pres- 
sure persistently  In  excess  of  100  mm  Hg 
measured  with  appropriate  size  cuff;  or 

C.  History  of  congestive  heart  failure 
manifested  by  past  evidence  of  vascular  con- 
gestion such  as  hepatomegaly,  peripheral  or 
pulmonary  edema;  or 

D.  Chronic  venous  Insufficiency  with  su- 
perficial varicosities  in  a  lower  extremity 
with  pain  on  weight  bearing  and  persistent 
edema;  or 

E.  Respiratory  disease  with  total  forced 
vital  capacity  equal  to  or  less  than  2.0  L.  or 
a  level  of  hypoxemia  at  rest  equal  to  or  less 
than  the  values  of  the  following  table: 


Arterial  pCO,  (mm  Hg) 


Arterial  pOi 

equal  to  or 

less  than 

(mmHg) 


30  or  below 

31  or  below 

32  or  below. 

33  or  below. 

34  or  below — 

35  or  t>elow 

36  or  below 

37  or  below 

38  or  below. 

39  or  below  ...„ 

40  or  below.. 


65 

64 

63 
62 
61 
60 
59 
58 
57 
56 
55 
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Tablx  I.— Men 


Helcht  (Inches)                            Weight 

(poundB) 

M 

246 

61 

1S2 

6a„„. 

63 

258 

364 

64.  .. 

270 

ts 

r7« 

66 

_ 284 

67 

., 204 

68 

.     .,„*      _._.     ._.             .        302 

68 

_„      _           .               ..           .._        310 

70    .- 

, 318 

71 

7a 

„      328 

336  * 

7J..„. 
74 

346 

358 

75 

384 

74 

374 

Tabls  II.— Women 

Height  (Inches)                            Weight 

(pounds) 

M. 

MH 

57..... 
58    .. 

_ _ _ 212 

, 318 

58 

._„    „„.„ „ „    224 

60 

330 

61..... 
S3 

236 

Ml 

63 

,...., : 2*0 

M 

2M 

65 

66 

266 

274 

67 

68..... 

*«o 

68 

208 

70 

fM 

71 

«l« 

•n 

M2 

11 .00    Neuholooical 

A.  Convul3it>€  disorders.  In  (wnvulslve  dis- 
orders, regardless  of  etioloKy.  severity  will 
be  determined  according  to  type,  frequency, 
duration,  and  sequelae  of  seizures.  At  least 
one  detailed  description  of  a  typical  seizure 
is  required.  Such  description  Includes  the 
presence  or  absence  of  aura,  tongue  bites, 
sphincter  control,  injuries  associated  with 
the  attack,  and  postictal  phenomena.  The 
reporting  physician  should  Indicate  the 
extent  to  which  description  of  seizures  re- 
flects his  own  observations  and  the  source 
of  ancillary  information.  Testimony  of  per- 
sons other  than  the  claimant  is  essential  for 
description  of  type  and  frequency  of  sei- 
zures if  professional  observation  is  not  avail- 
able. 

Documentation  of  epilepsy  should  include 
at  least  one  electroencephalogram  (EIEO). 

Under  i  11.02  and  }  11.03,  a  severe  impair- 
ment is  considered  present  only  if  it  persists 
despite  the  fact  that  the  individual  is  fol- 
lowing prescribed  anticonvulsive  treatment. 
Adherence  to  prescribed  anticonvulsant 
therapy  can  ordinarily  be  determined  from 
objective  clinical  findings  in  the  report  of 
the  physician  currently  providing  treatment 
for  epilepsy.  Determination  of  blood  levels 
of  phenytoin  sodium  or  other  anticonvulsive 
drugs  may  serve  to  indicate  whether  the 
prescribed  medication  is  being  taken. 
Should  serum  drug  levels  appear  therapeu- 
tically inadequate,  consideration  should  be 
given  as  to  whether  this  Is  caused  by  indi- 
vidual idiosyncrasy  in  absorption  or  metabo- 


RULES  AND  REGULATIONS 

llsm  of  the  drug.  Where  adequate  seizure 
control  is  obtained  only  with  unusually 
large  doses,  the  possibility  of  impairment  re- 
sulting from  the  side  effects  of  this  medica- 
tion must  also  be  assessed.  Where  documen- 
tation shows  that  use  of  alcohol  or  drugs  af- 
fects adherence  to  prescribed  therapy  or 
may  play  a  part  In  the  precipitation  of  sei- 
zures, this  must  also  be  considered  in  the 
overall  assessment  of  impairment  severity. 

B.  Brain  tumors.  The  diagnosis  of  malig- 
nant brain  tumor  should  be  established 
under  the  criteria  described  in  §  13.00B  for 
neoplastic  disease. 

In  histologically  malignant  tumors,  the 
pathological  diagnosis  alone  will  be  the  deci- 
sive criterion  for  severity  and  expected  du- 
ration (§  ll.OSA).  In  cases  of  benign  tumors 
(S11.05B)  the  severity  and  duration  of  the 
impairment  will  be  determined  on  the  bases 
of  the  symptoms,  signs,  and  pertinent  labo- 
ratory findings. 

C.  Persistent  diaorvanization  of  motor 
function  in  the  form  of  paresis  or  paralysis, 
tremor  or  other  involuntary  movements, 
ataxia  and  sensory  disturbances  (any  or  all 
of  which  may  be  due  to  cerebral,  cerebellar, 
brain  stem,  spinal  cord,  or  peripheral  nerve 
dysfunction)  which  occur  singly  or  In  var- 
ious combinations,  frequently  provides  the 
sole  or  partial  basis  for  decision  in  cases  of 
neurological  impairment.  The  assessment  of 
impairment  depends  on  the  degree  of  inter- 
ference with  Icx^motion  and/or  interfer- 
ence with  the  use  of  fingers,  hands,  and 
arms. 

D.  In  conditions  which  are  episodic  in 
character,  such  as  multiple  sclerosis  or 
myasthenia  gravis,  consideration  should  be 
given  to  frequency  and  duration  of  exacer- 
bations, length  of  remissions,  and  perma- 
nent residuals. 

11.01  Catsgort  of  Ikpairmzmts. 
NnntoLooicAL 

11.02  Epilepsy— major  motor  seizures, 
(.grand  mal  or  psychomotor),  documented  by 
EEO  arul  by  detailed  description  of  a  typi- 
cal seizure  pattern,  including  all  associated 
phenomena;  occurring  more  frequently  than 
once  a  month,  in  spite  of  at  least  3  months 
of  prescribed  treatment  With: 

A.  Diurnal  episodes  (loss  of  consciousness 
and  convulsive  seizures):  or 

B.  Nocturnal  episodes  manifesting  residu- 
als which  interfere  significantly  with  activi- 
ty during  the  day. 

11.03  Epilepsy— minor  motor  seizures 
(petit  mal,  psychomotor,  or  focal),  docu- 
mented by  EEG  and  by  detailed  description 
of  a  typical  seizure  pattern,  including  all  as- 
sociated ptienomena;  occurring  more  fre- 
quently than  once  u>eekly  in  spite  of  at  least 
3  months  of  prescribed  treatment  With  al- 
teration of  awareness  or  loss  of  conscious- 
ness and  transient  postictal  manifestations 
of  unconventional  behavior  or  significant  in- 
terference with  activity  during  the  day. 

11.04  Central  nervous  system  vascular  ac- 
cident With  one  of  the  following  more  than 
3  months  post-vascular  acxldent: 

A.  Sensory  or  motor  aphasia  resulting  In 
Ineffective  speech  or  communication:  or 

B.  Significant  and  persistent  disorganiza- 
tion of  motor  function  in  two  extremities, 
resulting  in  sustained  disturbance  of  gross 
and  dexterous  movements,  or  gait,  and  sta- 
tion (see  8  UOOC). 

11.05  Brain  tumors. 

A.  Malignant  gliomas  (astrocytoma— 
grades  III  and  IV,  glioblastoma  multiforme). 


meduUoblastoma,  ependymoblastoma,  or 
primary  sarcoma:  or 

B.  Astrocytoma  (grades  I  and  II),  menin- 
gioma, pituitary  tumors,  oligodendroglioma, 
ependymoma,  cllvus  chordoma,  and  benign 
tumors.  Evaluate  under  911.02,  911.03, 
911.04  A.  or  B,  or  9  12.02.  ^ 

ll.Ofl  Parkinsonian  syndrome.  With  the 
following  signs:  Significant  rigidity,  brady 
kinesia,  or  tremor  in  two  extremities,  which 
singly  or  in  combination,  result  in  sustained 
disturbance  of  gross  and  dexterous  move- 
ments, or  gait  and  station. 

11.07  Cerebral  palsy.  With: 

A.  IQ  of  69  or  less;  or 

B.  Abnormal  behavior  patterns,  such  as 
destructiveness  or  emotional  instability:  or 

C.  Significant  interference  in  communica- 
tion due  to  speech,  hearing,  or  visual  defect: 
or 

D.  Disorganization  of  motor  function  as 
described  in  9  11.04B. 

11.08  Spinal  cord  or  nerve  root  lesions, 
due  to  any  cause.  With  disorganization  of 
motor  function  as  described  in  9  11.04B. 

11.09  MultipU  sclerosis.  With: 

A.  Disorganization  of  motor  function  as 
described  in  9  11.04B:  or 

B.  Visual  or  mental  impairment  as  de- 
scribed under  the  criteria  in  9  2.02,  92.03, 
9  2.04,  or  9  12.02. 

11.10  Amyotrophic  lateral  sclerosis.  With: 

A.  Significant  bulbar  signs:  or 

B.  Disorganization  of  motor  function  as 
described  in  9  11.04B. 

11.11  Anterior  poliomyelitis.  With: 

A.  Presistent  difficulty  with  swallowing  or 
breathing;  or 

B.  Unintelligible  speech;  or 

C.  Disorganization  of  motor  function  as 
described  in  9  11. 04B. 

11.12  Myasthenia  gravis.  With: 

A.  Significant  difficulty  with  speaking. 
swallowing,  or  breathing  while  on  pre- 
scribed therapy;  or 

B.  Significant  motor  weakness  of  muscles 
of  extremities  on  repetitive  activity  against 
resistance  while  on  prescribed  therapy. 

11.13  Muscular  dystrophy.  With  disorgani- 
zation of  motor  function  as  described  in 
911.04B. 

11.14  Peripheral  neuropathies.  With  disor- 
ganization of  motor  function  as  described  in 
9  11.04B.  in  spite  of  prescribed  treatment. 

11.15  Tabes  dorsalis.  With: 

A.  Tabetic  crises  occurring  more  frequent- 
ly than  once  monthly:  or 

B.  Unsteady,  broad-based  or  ataxic  gait 
causing  significant  restriction  of  mobility 
substantiated  by  appropriate  posterior 
column  signs. 

11.16  Subacute  combined  cord  degener- 
ation (pernicious  anemia).  With  disorgani- 
zation of  motor  function  as  described  in 
911.04B  or  911.1SB,  not  signlficanUy  Im- 
proved by  prescribed  treatment. 

11.17  Degenerative  disease  not  listed  daa- 
vohere,  such  <u  Huntington's  chorea,  Frie- 
dreich's ataxia,  and  spino-cerebeUar  degen- 
eration. With: 

A.  Disorganization  of  motor  function  as 
described  in  9  1 1.04B  or  9  ll.lSB;  or 

B.  Chronic  brain  syndrome.  Evaluate 
under  12.02. 

11.18  Cerebral  trauma:  Evaluate  under  the 
provisions  of  91102.  91103.  91104.  and 
9 12.02,  as  applicable. 

11.19  SyHngomyelia.  With: 

A.  Significant  bulbar  signs;  or 

B.  Disorganization  of  motor  function  as 
described  in  9 11.04B. 


13.00  MnrrAL  Disorders 

A.  Introduction:  The  evaluation  of  disabil- 
ity applications  on  the  basis  of  mental  disor- 
ders requires  consideration  of  the  nature 
and  clinical  manifestations  of  the  medically 
determinable  impairment(s)  as  well  as  con- 
sideration of  the  degree  of  limitation  such 
imi>airment(s)  may  impose  on  the  individ- 
ual's ability  to  work,  as  reflected  by  ( 1 )  daily 
activities  both  in  the  occupational  and 
social  spheres;  (2)  range  of  interest;  (3)  abili- 
ty to  take  care  of  personal  needs;  and  (4) 
ability  to  relate  to  others.  This  evaluation 
must  be  based  on  medical  evidence  consist- 
ing of  demonstrable  clinical  signs  (medically 
demonstrable  phenomena,  apart  from  the 
individual's  symptoms,  which  indicate  spe- 
ciflc  abnormalities  of  behavior,  affect, 
thought,  memory,  orientation,  or  contact 
with  reality)  and  laboratory  findings  (in- 
cluding psychological  tests)  relevant  to  such 
Issues  as  restriction  of  daily  activities,  con- 
striction of  Interests,  deterioration  of  per- 
sonal habits  (Including  personal  hygiene), 
and  Impaired  ability  to  relate  to  others. 

The  severity  and  duration  of  mental 
impairment(s)  should  be  evaluated  on  the 
basis  of  reports  from  psychiatrists,  psychol- 
ogists, and  hospitals,  in  conjunction  with 
adequate  descriptions  of  daily  activites  from 
these  or  other  sources.  Since  confinement  in 
an  Institution  may  occur  because  of  legal  or 
social  requirements,  confinement  per  se 
does  not  establish  that  impairment  is 
severe.  Similarly,  release  from  an  institution 
does  not  establish  Improvement.  As  always, 
severity  and  duration  of  impairment  are  de- 
termined by  the  medical  evidence.  A  de- 
scription of  the  individual's  personal  ap- 
pearance and  behavior  at  the  time  of  the  ex- 
amination Is  also  Important  to  the  evalua- 
tion process. 

Diagnosis  alone  is  insufficient  as  a  basis 
for  evaluation  of  the  severity  of  mental 
lmpairment<s).  Accordingly,  the  criteria  of 
severity  under  mental  disorders  are  ar- 
ranged in  four  comprehensive  groups; 
chronic  brain  syndromes  (9  12.02),  function- 
al (nonorganic)  psychotic  disorders  (9  12.03), 
functional  nonpsychotic  disorders  (9  12.04), 
and  mental  retardation  (9  12.05).  Each  cate- 
gory consists  of  a  set  of  clinical  findings. 
one  or  more  of  which  must  be  met,  and  a  set 
of  functional  restrictions,  all  of  which  must 
be  met.  The  functional  restrictions  are  to  be 
interpreted  in  the  light  of  the  extent  to 
which  they  are  imposed  by  psychopathol- 
ogy. 

The  criteria  for  severity  of  mental 
impairment's)  are  so  constructed  that  a  de- 
cision can  be  reached  even  if  there  are  dis- 
agreements regarding  diagnosis.  All  availa- 
ble clinical  and  laboratory  evidence  must  be 
considered  since  it  is  not  unusual  to  find,  in 
the  same  individual,  signs  and  test  results 
associated  with  several  pathological  condi- 
tions, mental  or  physical  For  example,  an 
Individual  might  show  evidence  of  depres- 
sion, chronic  brain  syndrome,  cirrhosis  of 
the  liver,  etc,  in  various  combinations. 

In  some  cases,  the  results  of  well-stand- 
ardized psychological  tests,  such  as  the 
Wechsler  Adult  InteUigence  Scale  (WAIS) 
and  the  Minnesota  Multiphasic  Personality 
Inventory  (MMPI).  may  contribute  to  the 
assessment  of  severity  of  impairment.  To 
provide  full  documentation,  the  psychologi- 
cal report  should  Include  key  data  on  which 
the  report  was  based,  such  as  MMPI  pro- 
files, WAIS  subtest  scores,  etc. 

B.  Discussion  of  Mental  Disordert: 


RULES  AND  REGULATIONS 

1.  CTtronic  brain  syndromes  (organic  brain 
syndromes)  result  from  persistent,  more  or 
less  irreversible,  diffuse  impairment  of  cere- 
bral tissue  function.  They  are  usually  per- 
manent and  may  be  progressive.  They  may 
be  accompanied  by  psychotic  or  neurotic  be- 
havior superimpceed  on  organic  brain  pa- 
thology. The  degree  of  impairment  may 
range  from  mild  to  severe.  Acute  brain  syn- 
dromes are  temporary  and  reversible  condi- 
tions with  favorable  prognosis  and  no  sig- 
nlfl<^t  residuals.  Occasionally,  an  acute 
brain  syndrome  may  progress  into  a  chronic 
brain  syndrome. 

2.  Functional  psyctiotic  disorders  are 
characterized  by  demonstrable  mental  ab- 
normalities without  demonstrable  structural 
changes  in  brain  tissue.  Mcxtd  disorders  (in- 
volutional psychosis,  manic-depressive  ill- 
ness, psychotic  depressive  reaction)  or 
thought  disorders  (schizophrenias  and  para- 
noid states)  are  characterized  by  varying  de- 
grees of  personality  disorganization  and  ac- 
companied by  a  corrresponding  degree  of  in- 
ability to  maintain  contact  with  reality  (e.g.. 
hallucinations,  delusions). 

3.  Functional  nonpsychotic  disorders  are 
likewise  characterized  by  demonstrable 
mental  abnormalities  without  demonstrable 
structural  changes  in  brain  tissue  (psycho- 
physiologic, neurotic,  personality  and  cer- 
tain other  nonpsychotic  disorders). 

a.  Psychophysiologic  (auUmomic  and  ois- 
ceral)  disorders  (e.g.,  cardiovascular,  gastro- 
intestinal, genitourinary,  musculoskeletal, 
respiratory).  In  these  conditions,  the  normal 
physiological  expression  of  emotions  is  ex- 
aggerated by  chronic  emotional  tensions, 
eventually  leading  to  a  disruption  of  the 
autonomic  regulatory  system  and  resulting 
In  various  visceral  disorders.  If  the  condition 
persists,  it  may  lead  to  demonstrable  struc- 
tural changes  (e.g.,  peptic  ulcer,  bronchial 
asthma,  dermatitis). 

b.  Neurotic  disdrders  (e.g.,  anxiety,  depres- 
sive, hysterical,  obsessive-compulsive,  and 
phobic  neuroses).  In  these  conditions  there 
are  no  gross  falsifications  of  reality  such  as 
observed  in  the  psychoses  in  the  form  of 
hallucinations  or  delusions.  Neuroses  are 
characterized  by  reactions  to  deep-seated 
conflicts  and  are  classified  by  the  defense 
mechanisms  the  Individual  employs  to  stave 
off  the  threat  of  emotional  decompensation 
(e.g..  anxiety,  depression,  conversion,  obses- 
sive-compulsive, or  phobic  mechanisms). 
Anxiety  or  depression  occurring  in  connec- 
tion with  overwhelming  external  situations 
(Le.,  situational  reactions)  are  self -limited 
and  the  symptoms  usually  recede  when  the 
situational  stress  diminishes. 

c.  Other  functional  nonpsychotic  disor- 
ders, includ^  paranoid,  cyclothymic,  schiz- 
oid, explosive,  obsessive-compulsive,  hyster- 
ical, asthenic,  antisocial,  passive-aggressive, 
and  inadequate  personality;  sexual  devi- 
ation; alcohol  addiction  and  drug  addiction. 
These  disorders  are  characterized  by  deeply 
ingrained  maladaptive  patterns  of  behavior, 
generally  of  long  duration.  Unlike  neurotic 
disorders,  conflict  in  these  cases  is  not  pri- 
marily within  the  individual  but  between 
the  individual  and  his  environment.  In 
many  of  these  conditions,  the  patient  may 
experience  little  anxiety  and  little  or  no 
sense  of  distress,  except  when  anxiety  and 
distress  are  consequences  of  maladaptive  be- 
havior. 

4.  Mental  retardation  denotes  a  lifelong 
condition  characterized  by  below-average  in- 
tellectual endowment  as  measured  by  well- 
standardized  intelligence  (IQ)  tests  and  as- 
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sociated  with  impairment  in  one  or  more  of 
the  following  areas:  learning,  maturation, 
and  social  adjustment.  The  degree  of  im- 
pairment should  be  determined  primarily  on 
the  basis  of  intelligence  level  and  the  medi- 
cal report.  Care  should  be  taken  to  ascertain 
that  test  results  are  consistent  with  daily  ac- 
tivities and  behavior.  A  well-standardized, 
comprehensive  intelligence  test,  such  as  the 
Wechsler  Adult  InteUigence  Scale  (WAIS). 
should  be  administered  and  interpreted  by  a 
psychologist  or  psychiatrist  qualified  by 
training  and  experience  to  perform  such  an 
evaluation.  In  special  (rircumstances,  non- 
verbal measures,  such  as  the  Raven  Progres- 
sive Matrices  or  the  Arthur  Point  Scale, 
may  be  substituted. 

Unfortunately,  identical  IQ  scores  ob- 
tained from  different  tests  do  not  always  re- 
flect a  similar  degree  of  intellectual  func- 
tion. In  this  connection,  it  may  be  noted 
that  on  the  WAIS,  perhaps  currently  the 
most  widely  used  measure  of  intellectual 
ability  in  adults,  IQ's  of  69  and  below  are 
characteristic  of  approximately  the  lowest  2 
percent  of  the  general  population.  In  in- 
stances where  other  tests  are  administered, 
it  will  Ije  necessary  to  convert  the  IQ  to  the 
corresponding  percentile  rank  in  the  gener- 
al population  in  order  to  determine  the 
actual  degree  of  impairment  reflected  by 
the  IQ  scores.  Where  more  than  one  IQ  is 
customarily  derived  from  the  test  adminis- 
tered. Le..  where  Verbal.  Performance,  and 
Full  Scale  IQ's  are  provided  as  on  the 
WAIS,  the  lowest  of  these  is  to  be  used  in 
conjunction  with  9  12.05. 

In  cases  where  the  nature  of  the  Individ- 
ual's impairment  is  such  that  testing,  as  de- 
scribed above,  is  precluded,  medical  reports 
specifically  describing  the  level  of  intellec- 
tual, social,  and  physical  function  should  be 
obtained.  Actual  observations  by  district 
office  or  State  DDS  personnel,  reports  from 
educational  Institutions,  and  information 
furnished  by  public  welfare  agencies  or 
other  reliable,  objective  sources  should  be 
considered  as  additional  evidence. 

12.01  Catxoort  or  iMPAnuadrra,  Moital 

12.02  Chronic  brain  syndromes  (organic 
brain  syndromes).  With  both  A  and  B: 

A.  Demonstrated  deterioration  in  intellec- 
tual functioning,  manifested  by  perslstenoe 
of  one  or  more  of  the  following  cllndal 
signs: 

1.  Marked  memory  defect  for  recent 
events;  or 

2.  Improverished.  slowed,  perseveratlve 
thinking,  with  (»nfusion  or  disorientation; 
or 

3.  Labile,  shallow,  or  coarse  affect; 

B.  Resulting  persistence  of  marked  restric- 
tion of  daily  activities  and  constriction  of  in- 
terests and  deterioration  in  personal  habits 
and  seriously  impaired  ability  to  relate  to 
other  people. 

12.03  Functional  psychotic  disorders 
(mood  disorders,  schizoplirehias,  paranoid 
states).  With  both  A  and  B: 

A.  Manifested  persistence  of  one  or  more 
of  the  following  clinical  signs: 

1.  Depression  (or  elation);  or 

2.  Agitation;  or 

3.  Psychomotor  disturbances;  or 

4.  Hallucinations  or  delusions;  or 

5.  Autistic  or  other  regressive  behavior;  or 

6.  Inappropriateness  of  affect:  or 

7.  Illogical  association  of  ideas: 

B.  Resulting  persistence  of  marked  restric- 
tion of  daily  activities  and  constriction  of  in- 
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terests   and   seriously   impaired   ability   to 
relate  to  other  people. 

12.04  Functional  nonpsychotic  disorders 
(psychophysiologic,  neurotic,  and  personal- 
ity disorders:  addictive  dependence  on  alco- 
hol or  drugs).  With  both  A  and  B: 

A.  Manifested  persistence  of  one  or  more 
of  the  following  clinical  signs: 

1.  Demonstrable  and  persistent  structural 
changes  mediated  through  psychophysiolo- 
gical channels  (e.g..  duodenal  ulcer);  or 

2.  Recurrent  and  persistent  periods  of 
anxiety,  with  tension,  apprehension,  and  in- 
terference with  concentration  and  memory: 
or 

3.  Persistent  depressive  affect  with  isogi- 
nia,  loss  of  weight,  and  suicidal  preoccupa- 
tion: or 

4.  Persistent  phobic  or  obsessive  rumina- 
tions with  inappropriate,  bizarre,  or  disrup- 
tive behavior:  or 

5.  Persistent  complusive,  ritualistic  behav- 
ior: or 

6.  Persistent  functional  disturbance  of 
vision,  speech,  hearing,  or  use  of  a  limb  with 
demonstrable  structural  or  trophic  changes: 
or 

7.  Persistent,  deeply  ingrained,  maladap- 
tive patterns  of  behavior  manifested  by 
either: 

a.  Seclusiveness  or  autistic  thinking:  or 

b.  Pathologically  inappropriate  suspicious- 
ness or  hostility: 

B.  Resulting  persistence  of  marlced  restric- 
tion of  daily  activities  and  constriction  of  in- 
terests and  deterioration  in  personal  habits 
and  seriously  impaired  ability  to  relate  to 
other  people.  % 

12.05  Mental  retardation.  As  manifested 
by: 

A.  Severe  mental  and  social  incapacity  as 
evidenced  by  marlied  dependence  upon 
others  for  personal  needs  (e.g.,  bathing, 
washing,  dressing,  etc.)  and  Inability  to  un- 
derstand the  spoken  word  and  inability  to 
avoid  physical  danger  (fire.  cars,  etc.)  and 
inability  to  follow  simple  directions  and  in- 
ability to  read,  write,  and  perform  simple 
calculations:  or 

B.  IQ  of  59  or  less  (see  §  12.00B4):  or 

C.  IQ  of  60  to  69  inclusive  (see  §  12.00B4) 
smd  a  physical  or  other  mental  impairment 
imposing  additional  and  significant  work-re- 
lated limitation  of  function. 

13.00  Neoplastic  Disease— Maugnant 

A.  IntroductioTi:  The  determination  of  the 
level  of  severity  resulting  from  malignant 
tumors  is  made  from  a  consideration  of  the 
site  of  the  lesion,  the  histogenesis  of  the 
tumor,  the  extent  of  involvement,  the  ap- 
parent adequacy  and  response  to  therapy 
(surgery,  irradiation,  hormones,  chemo- 
therapy, etc.).  and  the  magnitude  of  the 
post-therapeutic  residuals. 

B.  Documentation:  The  diagnosis  of  ma- 
lignant tumor  should  be  established  on  the 
basis  of  symptoms,  signs,  and  laboratory 
findings.  The  site  of  the  primary,  recurrent, 
and  metastatic  lesion  must  be  specified  in 
all  cases  of  malignant  neoplastic  diseases.  If 
an  operative  procedure  has  been  performed, 
the  evidence  should  include  a  copy  of  the 
operative  note  and  the  report  of  the  gross 
and  microscopic  examination  of  the  surgical 
specimen.  If  these  documents  are  not  ob- 
tainable, then  the  stmimary  of  hospitaliza- 
tion or  a  report  from  the  treating  physician 
must  include  details  of  the  findings  at  sur- 
gery and  the  results  of  the  pathologist's 
gross  and  microscopic  examination  of  the 
tissues. 


RULES  AND  REGULATIONS 

For  those  cases  in  which  a  disabling  im- 
pairment was  not  established  when  therapy 
was  begun  but  progression  of  the  disease  is 
likely,  current  medical  evidence  should  in- 
clude a  report  of  a  recent  examination  di- 
rected especially  at  local  or  regional  recur- 
rence, soft  part  or  skeletal  metastases,  and 
significant  posttherapeutic  residuals. 

C.  Evaluation:  Usually,  when  the  malig- 
nant tumor  consists  only  of  a  local  lesion 
with  metastasis  to  the  regional  lymph  nodes 
which  apparently  has  been  completely  ex- 
cised, imminent  recurrence  or  metastasis  Is 
not  anticipated.  Exceptions  are  noted  in 
a  13.02E,  13.03.  13.05B.  13.09  B  and  E.  13.11 
A  and  F.  13.13B,  13.16  B  and  C,  13.21B.  13.22 
A  and  B,  and  13.24A.  For  adjudicative  pur- 
poses, "distant  metastasis"  or  "metastasis 
beyond  the  regional  lymph  nodes"  refers  to 
metastasis  beyond  the  lines  of  the  usual 
radical  en  bloc  resection. 

Local  or  regional  recurrence  after  radical 
surgery  or  pathological  evidence  of  incom- 
plete excision  by  radical  surgery  is  to  be 
equated  with  unresectable  lesions  (except 
for  carcinoma  of  the  breast,  §  13.09C)  and, 
for  the  purposes  of  our  program,  may  be 
evaluated  as  "inoperable."  These  situations 
are  usually  followed  by  severe  impairment 
within  6  months  to  1  year. 

Local  or  regional  recurrence  after  incom- 
plete excision  of  a  localized  and  still  com- 
pletely resectable  tumor  is  not  to  be  equated 
with  recurrence  after  radical  surgery.  In  the 
evaluation  of  lymphomas,  the  tissue  type 
and  site  of  involvement  are  not  necessarily 
indicators  of  the  severity  of  the  impairment. 

When  a  malignant  tumor  has  metasta- 
sized beyond  the  regional  lymph  nodes,  the 
impairment  usually  will  be  considered  to  be 
severe.  Exceptions  are  hormone-dependent 
tumors,  isotope-sensitive  metastases,  metas- 
tases from  seminoma  of  the  testicles  which 
are  controlled  by  definitive  therapy  or  dis- 
tant metastases  which  have  apparently  dis- 
appeared and  have  not  been  evident  for  3  or 
more  years. 

D.  Effects  of  therapy.  Significant  postther- 
apeutic residuals,  not  specifically  included 
in  the  category  of  impairments  for  malig- 
nant neoplasms,  should  be  evaluated  accord- 
ing to  the  affected  body  system. 

Where  the  impairment  is  not  listed  in  the 
Listing  of  Impairments  and  is  not  medically 
equivalent  to  a  listed  impairment,  the 
impact  of  any  residual  impairment  includ- 
ing that  caused  by  therapy  must  be  consid- 
ered. The  therapeutic  regimen  and  conse- 
quent adverse  response  to  therapy  may  vary 
widely:  therefore,  each  case  must  be  consid- 
ered on  an  individual  basis.  It  is  essential  to 
obtain  a  specific  description  of  the  thera- 
peutic regimen,  including  the  drugs  given, 
dosage,  frequency  of  drug  administration, 
and  plans  for  continued  drug  administra- 
tion. It  is  necessary  to  obtain  a  description 
of  the  complications  or  any  other  adverse 
response  to  therapy  such  as  nausea,  vomit- 
ing, diarrhea,  weakness,  dermatologic  disor- 
ders, or  reactive  mental  disorders.  Since  the 
severity  of  the  adverse  effects  of  anticancer 
chemotherapy  may  change  during  the 
period  of  drug  administration,  the  decision 
regarding  the  impact  of  drug  therapy 
should  be  based  on  a  sufficient  period  of 
therapy  to  permit  proper  consideration. 

E.  Onset  To  establish  onset  of  disability 
prior  to  the  time  a  malignancy  is  first  dem- 
onstrated to  be  inoperable  of  beyond  con- 
trol by  other  modes  of  therapy  (and  prior 
evidence  is  nonexistent)  requires  medical 
Judgment    based    on    medlc^y     reported 


symptoms,  the  type  of  the  specific  malig- 
nancy, its  location  and  extent  of  Involve- 
ment when  first  demonstrated. 

13.01  Catsoort  or  Impairmxiits.  Neoplastic 
Diseases— MALicifAifT 

13.02  Head  and  neck  (except  salivary 
glands— S  13.07.  thyroid  gland— 9 13.08,  and 
mandible,  maxilla,  orbit,  or  temporal  fossa— 
§13.11): 

A.  Inoperable:  or 

B.  Not  controlled  by  prescribed  therapy: 
or 

C.  Recurrent  after  radical  surgery  or  irra- 
diation: or 

D.  With  distant  metastasis;  or 

E.  Epidermoid  carcinoma  occurring  in  the 
pyriform  sinus  or  posterior  third  of  the 
tongue. 

13.03  Sarcoma  of  skin: 

A.  Angiosarcoma  with  metastasis  to  re- 
gional lymph  nodes  or  beyond:  or 

B.  Mycosis  fungoides  with  lymph  node  or 
visceral  involvement. 

13.04  Sarcoma  of  soft  parts:  Not  controlled 
by  prescribed  therapy. 

13.05  Malignant  melanoma: 

A.  Recurrent  after  wide  excision;  or 

B.  With  metastasis  to  adjacent  skin  (satel- 
lite lesions)  or  elsewhere. 

13.06  Lymph  nodes: 

A.  Hodgkln's  disease  or  non-Hodgkln's 
lymphoma  with  progn'esslve  disease  not  con- 
trolled by  prescribed  therapy:  or 

B.  Metastatic  carcinoma  in  a  lymph  node 
(except  for  epidermoid  carcinoma  in  a 
lymph  node  in  the  neck)  where  the  primary 
site  Is  not  determined  after  adequate  search: 
or 

C.  Epidermoid  carcinoma  in  a  lymph  node 
in  the  neck  not  res|}ondlng  to  prescribed 
therapy. 

13.07  Salivary  s;Iandj— carcinoma  or  sarco- 
ma with  metastasis  beyond  the  regional 
lymph  nodes. 

13.08  Thyroid  s/Iand— carcinoma  with  me- 
tastasis beyond  the  regional  lymph  nodes, 
not  controlled  by  prescribed  therapy. 

13.09  Breast 

A.  InoF>erable  carcinoma:  or 

B.  Inflammatory  carcinoma;  or 

C.  Recurrent  carcinoma,  except  local  re- 
currence controlled  by  prescribed  therapy: 
or 

D.  Distant  metastasis  from  breast  carcino- 
ma (bilateral  breast  carcinoma,  synchronous 
or  metachronus,  is  usually  primary  in  each 
breast):  or 

E.  Sarcoma  with  metastasis  anywhere. 

13.10  Skeletal  system  (exclusive  of  the 
Jaw): 

A.  Malignant  primary  tumors  with  evi- 
dence of  metastases  and  not  controlled  by 
prescribed  therapy:  or 

B.  Metastatic  carcinoma  to  bone  where 
the  primary  site  is  not  determined  after  ade- 
quate search. 

13.11  Mandible,  maxilla,  orbit  or  temporal 
fossa: 

A.  Sarcoma  of  any  type  with  metastasis; 
or 

B.  Carcinoma  of  the  antrum  with  exten- 
sion into  the  orbit  or  ethmoid  or  sphenoid 
sinus,  or  with  regional  or  distant  metastasis: 

or 

C.  Orbital  tumors  with  intracranial  exten- 
sion: or 

D.  Tumors  of  the  temporal  fossa  with  per- 
foration of  skull  and  meningeal  involve- 
ment: or 

E.  Adamantinoma  with  orbital  or  Intra- 
cranial infiltration;  or 


F.  Tumors  of  Rathke's  pouch  with  infil- 
tration of  the  base  of  the  skull  or  metasta- 
sis. 

13.12  Brain  or  spinal  cord: 

A.  Metastatic  carcinoma  to  brain  or  spinal 
cord. 

B.  Evaluate  other  tumors  under  the  crite- 
ria described  in  §  11.05  and  S  11.08. 

13.13  Lungs: 

A.  Unresectable:  or 

B.  With  metastases:  or 

C.  Recurrent  after  resection;  or 

D.  Incomplete  excision;  or 

E.  Oat  cell  carcinoma. 

13.14  Pleura  or  mediastinum: 

A.  Malignant  mesothelioma  of  pleura;  or 

B.  Malignant  tumors,  metastatic  to  pleura; 
or 

C.  Malignant  primary  tumor  of  the  medi- 
astinum not  controlled  by  prescribed  ther- 
apy. 

13.15  Abdomen: 

A.  Generalized  carcinomatosis;  or 

B.  Retroperitoneal  cellular  sarcoma  not 
controlled  by  prescribed  therapy:  or 

C.  Ascites  with  demonstrated  malignant 
cells. 

13.16  Esophagus  or  stomach: 

A.  Carcinoma  or  sarcoma  of  the  upper 
two-thirds  of  the  esophagus, 

B.  Carcinoma  or  sarcoma  of  the  distal  one- 
third  of  the  esophagus  with  metastasis  to 
the  regional  lymph  nodes  or  extension  to 
surrounding  structur*^:  or 

C.  Carcinoma  of  the  stomach  with  metas- 
tasis to  the  regional  lymph  nodes  or  exten- 
sion to  surrounding  structures;  or 

D.  Sarcoma  of  stomach  not  controlled  by 
prescribed  therapy:  or 

E.  Inoperable  carcinoma;  or 

F.  Recurrence  or  metastasis  after  resec- 
tion. 

13.17  SmaU  intestine: 

A.  Carcinoma,  sarcoma,  or  carcinoid 
tumor  with  metastasis  beyond  the  regional 
lymph  nodes;  or 

B.  Recurrence  of  carcinoma,  sarcoma,  or 
carcinoid  tumor  after  resection;  or 

C.  Sarcoma,  not  controlled  by  prescribed 
therapy. 

13.18  Large  intestine  (from  Ueocecal  valve 
to  and  including  anal  canal)— carcinoma  or 
sarcoma. 

A.  Unresectable;  or 

B.  Metastasis  beyond  the  regional  lymph 
nodes,  or 

C.  Recurrence  or  metastasis  after  resec- 
tion. 

13.19  Liver  or  gallbladder 

A.  Primary  or  metastatic  malignant 
tumors  of  the  liver,  or 

B.  Carcinoma  of  the  gallbladder;  or 

C.  Carcinoma  of  the  bile  ducts,  unresecta- 
ble or  with  metastases. 

13.20  Pancreas: 

A.  Carcinoma  except  islet  cell  carcinoma: 
or 

B.  Islet  cell  carcinoma  which  is  unresecta- 
ble and  physiologically  active. 

13.21  Kidneys,  adrenal  glands,  or  ureters— 
carcinoma. 

A.  Unresectable;  or 

B.  With  metastasis. 

13.22  Urinary  Noddcr— carcinoma;  With: 

A.  Infiltration  beyond  the  bladder  wall;  or 

B.  Metastasis:  or 

C.  Unresectable;  or 

D.  Recurrence  after  total  cystectomy;  or 

E.  Ehraluate  urinary  diversion  after  total 
cystectomy  under  the  criteria  in  §  6.02. 

13.23  Prostate  aland— carcinoma  not  con- 
trolled by  prescribed  therapy. 
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13.24  Testicles: 

A.  Choriocarcinoma;  or 

B.  Other  malignant  primary  tumors  with 
progressive  disease  not  controlled  by  pre- 
scribed therapy. 

13.25  l/terus— carcinoma  or  sarcoma 
(corpus  or  cervix). 

A.  Inoperable  and  not  controlled  by  pre- 
scribed therapy;  or 

B.  Recurrent  after  total  hysterectomy;  or 

C.  Total  pelvic  exenteration. 

13.26  Ovaries:  All  malignant  primary  or 
recurrent  tumors.  With: 

A.  Ascites  with  demonstrated  malignant 
cells:  or 

B.  Unresectable  bifiltration;  or 

C.  Unresectable  metastasis  to  omentum  or 
elsewhere  in  the  peritoneal  cavity;  or 

D.  Distant  metastasis. 

13.27  Leukemia:  Evaluate  under  the  crite- 
ria of  §7.00ff.  Hemic  and  Lymphatic 
System. 

13.28  Uterine  (.FallojHan)  tubes— carcino- 
ma or  sarcoma,  unresectable  or  with  metas- 
tasis. 

[FR  Doc.  79-9154  PUed  3-26-79;  8:45  am] 
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Title  24— Housing  and  Urban 
D«v«lepni«nt 

CHAPTER  X— FEDERAL  INSURANa 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTK  B-MATIOMAL  FLOOD 
MSURANCE  PtOGkAM 

[Docket  No.  PI-4600] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Dotomination 
for  tho  aty  off  Docatur,  Morgan 
County,  Akk 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Decatur, 
Morgan  County.  Alabama.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Decatiu-. 
Morgan  Coimty.  Alabama. 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detaUed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  CMty  of  Decatur. 
Morgan  County,  Alabama  are  availa- 
ble for  review  at  North  Central  Ala- 
bama Regional  Coimcil  of  Govern- 
ments, 5th  floor,  Decatur  City  Hall, 
Decatur,  Alabama. 

FOR  FURTHER  INFORMATION 
CONTACrr 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventlp  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood,  elevations  for  the  City 
of  Decatur,  Morgan  County.  Alabama. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub,  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet. 
naUonal 
ceodetic 
vertical 
datum 


Tennessee  River.. 


Betty  Rye  Branch. 


Dry  Branch. 


Flint  CreA- 


Brush  Creek.. 


Clark  Spring 
Branch. 


Just  upstream  X3S.  B<0 

Highways  31  and  72. 
Confluence  of  Flint  561 

Creek. 
Western  Corporate  566 

limits. 
Just  downstream  2nd  578 

Street. 
Just  downstream  561 

Washington  Street. 
Just  upstream  Idoulton  564 

Street 

2nd  Avenue 576 

Just  downstream  of  601 

19th  Avenue. 
Just  upstream  of  State  562 

Highway  67. 
Southern  Corporate  565 

Limits. 

Flint  Road 565 

Cbenault  Drive S«6 

Stanley  Street _ 572 

Just  upstream  of  586 

Sandlln  Road. 
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Source  of  floodinc 


Elevation 
In  feet, 
natlonml 
ceodetlc 
vertlcml 
datum 


Clark  Sprtnc 
Branch. 


Clark  Sprinc 
Branch. 

Sheet  Flow  area. 


Confluence  of  No.  S  601 

Tributary  to  ClBik 

Spring  Branch. 
No.  3  Tributary  to    Just  downstream  608 

Danville  Road. 
Just  upstream  Danville         SIO 

road. 
Intersection  of  Fairway         569 

Circle  and  Fairway 

Drive. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-m28):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
£>et>artment  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Housing  and 
CoRununity  Amendments  of  1978.  Pub.  L. 
9S-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to  take 
effect  on  the  date  indicateid. 

Issued:  February  23.  1979. 

Gloria  M.  Jimeitez, 

Federal  iTisurance  Administrator. 

IFR  Doc.  79-8813  PUed  3-26-79;  8:45  am] 
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[Docket  No.  Fl-34741 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Dotermination 
for  the  City  of  Northport,  Tusca- 
loosa County,  Ala. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  nile. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  North- 
port.  Tuscaloosa  County.  Ala.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Northport, 
Tuscaloosa  County,  Ala. 


RULES  AND  REGULATIONS 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood  prone  areas  and  the  final 
elevations  for  the  City  of  Northport, 
Tuscaloosa  County,  Ala.  are  available 
for  review  at  McGuire  Engineering 
Company.  Northport,  Ala. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Northport,  Tuscaloosa  County,  Ala. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234)  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 
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Source  of  flooding 


Location 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Black  Warrior 
River. 


Black  Warrior 
Tributary  #1. 


Mill  Creek . 


MiU  Creek 

Tributary  #1. 
MiU  Creek 

Tributary  #2. 


Mill  Creek 
Tributary  #3. 


ConHuence  of  Mill  146 

Creek. 
Upstream  of  Lurleen  IS3 

Wallace  Blvd. 
Upstream  of  Fifth  ISl 

Street. 
Downstream  of  Ninth  151 

Street. 
Upstream  of  Fifth  148 

Street. 
Upstream  of  37th  Street        157 
Upstream  of  Flatwoods  165 

Road. 
Upstream  of  12th  Street        149 
Upstream  of  17th  Street        160 
Confluence  with  MiU  14S 

Creek  Tributary  »1. 
Upstream  of  17th  Street         153 
Upstream  of  24th  Street        176 
Upstream  of  33rd  Street        214 
Forty-third  Avenue  162 

(extended). 
Downstream  of  VS.  170 

Hwy.  43. 


Elevation 
in  feet. 
naUonal 
geodetic 
vertical 
datum 


MUl  Creek 
Tributary  #4. 

Tater  HIU  Creek.. 


Tater  HIU  Creek 
Tributary  #1. 

Twomlle  Oeek .... 


Twomlle  Creek 
Tributary  #1. 

TwomUe  Creek 
Tributary  02. 


Twomlle  Creek 
Tributary  #2A 


TwomUe  Oeek 
Tributary  #3. 


TwomUe  Creek 
Tributary  HA. 

TwomUe  Cnet 
Tributary  #4. 

TwomUe  Creek 
Tributary  #5. 


TwomUe  Creek 
Tributary  #5A 


Downstream  of  U.S.  176 

Hwy.  43. 

UpMream  of  Old  149 

Columbus  Road. 
Approx.  150  feet  159 

upstream  of  X3JB.  82. 

Upstream  of  U.S.  Hwy.  160 

82. 
Upstream  of  34th  Street        172 

Approx.  175  feet  162 

upstream  of  UJB.  Hwy. 

82. 
Upstream  of  Union  205 

Chapel  Road. 
Downstream  of  Old  233 

Bamess  Road. 

Approx.  125  feet  161 

upstream  of  U.S.  82. 
Upstream  of  Alabama  69        174 

Upstream  of  Shirley  205 

Road. 
Approx.  100  feet  232 

upstream  of  C^ountry 

R0M114. 
Upatream  of  Crawford  268 

Road. 

Confluence  with  205 

Twomlle  Creek 

Tributary  #3. 
Downstream  of  Country        265 

Road  14. 
Confluence  with  170 

TwomUe  Creek. 
Confluence  of  TwomUe  193 

Creek  Tributary  #3A 

Upstream  of  Indian  196 

Lake  Road. 

Upstream  of  Hunter  191 

Creek  Road. 
Upstream  of  43rd  Street        218 

Upstream  of  Twin  Oaks         216 

Road. 
Upstream  of  Union  236 

Chapel  Road. 
100  feet  upstream  of  218 

Confluence  with 

Twomlle  Creek 

Tributary  #5. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended: 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978.  Pub.  L. 
95-557.  92  SUt.  2080.  this  rtile  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  79-8814  FUed  3-26-79:  8:45  ami 
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[Docket  No.  FI-3581] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  ElovoHon  Dotonnination 
for  the  Municipality  of  Anchorago, 
Alaska 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  nile. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Municipality  of 
Anchorage,  Alaska.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

FFFECnVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  Municipality  of  An- 
chorage, AlaslUL 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Municipality  of  An- 
chorage. Alaska,  are  available  for 
review  at  the  Loussac  Library.  415  F. 
Street.  Anchorage,  Alaska. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Mu- 
nicipality of  Anchorage,  Alaska. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
ffom  the  community  or  from  individ- 
uals within  the  community. 


The     Artnilnij«t.r«it/»r    has    HpvelnpMl 

Elcvfttioti 

criteria  for  flood  plain  management  in 

in  feet. 
Greater 

flood-prone  areas  in  accordance  with 

Anchorage 

24  CFK  Part  1910. 

1                                  area 
borough, 
post  quake. 

The  final  base  (100-year)  flood  eleva-  | 

tions  for  selected  locations  are: 

Location          VS.  Coastal 
■n«i 

OodeUc 
Survey. 

ElevatiOD 

tnfeet. 

mean  sea 

Oreater 

of  1973 

area 
borough. 

(MSU 

post  quake. 

Upstream  of  Forest 

34 

Source  of  flooding 

Location          U.&  Coastal 

Park  Drive. 

and 

Upstream  of  Northern 

35 

Geodetic 

Ughto  Boulevard. 

Surrey. 

Alaska  RaUroad  600  feet 

means 

e» 

downstream  of  30th 

41 

level  datum 

Avenue. 

otAVn 

Upstream  of  30th 

43 

Avenue. 
Upstream  of  McRae 

47 

Peters  Creek 

Mouth 

1» 

Road. 

Alaska  Railroad 

78 

Upstream  of  Spenard 

58 

Helluva  Street 

143 

Road. 

(extended). 

58 

Valley  Avenue 

18S 

Upstream  of  44tb 

66 

(extended). 

Avenue. 

New  Olenn  Highway 

t5» 

Alaska  RaUroad  1.200 

Old  Glenn  Highway 

371 

feet  downstream  of 

78 

Connuence  of  Uttle 

303 

Minnesota  Avenue. 

Meadow  Cre^. — 

Peters  OeA. 
300*  upstream  of 

330 

Upstream  of  Minnesota 
Avenue. 

82 

connuence  with  Ea^e 
River. 

Chugach  Way 

85 

Eagle  River  Road 

S3S 

Upstream  of  Arctic 

02 

BMte  River  Loop  Road .. 

616 

Boulevard. 

ShlpCredt 

Connuence  with  Knlk 
Arm. 

10 

Upstream  of  36th 
Avenue. 

100 

C  Street ._     __ 

1» 

Upstream  of  Old  Seward 

115 

Alaska  RaUroad 

11 

Highway. 

Post  Road _     - 

40 

Upstream  of  New 

116 

Fort  Richardson 

76 

Seward  Highway. 

MUltary  ReservaUon 

Upstream  of  Tudor 

Boundary. 

Road  near  Becharof 

133 

Chester  Creek 

Oonnuenoe  with  Knik 

19 

Street. 

Ann. 

Upstream  of  SheUkef 

127 

Spenard  Thruway 

31 

Street 

Spenard  Road 

3S 

Upstream  of  Tudor 

Arctic  Boulevard 

3S 

Road  between  Lake 

133 

CStreet     .    ™. 

38 

Otis  Parkway  and 

GambeU  Street — 

49 

Martnnes  Road. 

Confluence  with  South 
Pork  Chester  Creek. 

66 

Upstream  of  I^ke  Otis 

Parkway. 
(CampbeU  L«ke.     .     — 

137 

South  Fork 
Chester  Creek. 

Confluence  with 
Chester  Creek. 

66 

CampbeU  Creek-.. 

30 

Maplewood  Street 

87 

Dlmond  Boulevard    

36 

Lake  Otis  Parkway 

03 

Mentra  Street 

43 

East  Northern  Li^ta 

114 

Rovena  Street 

46 

Boulevard. 

Arctic  Boulevard...^ 

53 

Mallard  Drive 

131 

CStreet — _ 

i» 

Providenoe  Avenue 

ISS 

Alaska  Railroad 

78 

Wesleyan  Drive 

174 

Dowling  Road. „ 

98 

Kni^fsWay.... 
Confluence  with  South 
Branch  of  South  Pork 

177 
180 

Old  Seward  Highway 

New  Seward  Highway 

107 
118 

- 

Chester  Creek. 

• 

(^ache  Drive  

133 

%^^^^^«  M\^      ^^  A    ■   T  ^*   •••****«•«•••••***■*>* 

South  Branch  of 

Checkmate  Drive. — 

183 

Dimond  Drive  ............... 

134 

^^  ■■  ■  B^^fc***      ^^»    ■  ▼  ^ir  •••**•*•••»**•»■**■ 

South  Pork 
Chester  Creek. 

186 

Lake  Otis  Parkway 

141 

Parkway. 

North  Fork 

Confluence  with 

153 

Upstream  of  Boniface 

108 

CampbeU  Creek. 

CampbeU  Oeek. 

Parkway. 

South  Pork 

Ojnfluence  with 

153 

JSrd  Avenue 

198 

CampbeU  Oeek. 

CampbeU  Field  Road — 

303 

East  SOth  Avenue 

156 

Camaby  Way .   — 

304. 

(extended). 

Upstream  of  East 

310 

UtUe  C:ampbeU 

Confluence  with 

T? 

Northern  Ughts 

Creek. 

CampbeU  Creek. 

Boulevard. 

Nathan  Drive ...    . 

81 

Baxter  Road ~ — 

313 

Glade  Plsre 

88 

East  20tb  Avenue 

East  17th  Avenue 

MuldoonRoad 

DeBarr  Road ..~ — 

333 
334 
3S3 

North  Pork  UtUe 
CampbeU  Creek. 

Confluence  with  UtUe 
CampbeU  Creek. 

80 

Middle  Branch  of 

351 

Upstream  of  Old  Seward 
Highway. 

»5 

South  Fork 

Mukkwn  Road 

351 

Chester  Creek. 

350 

Upstream  of  East  72nd 

M 

Valley  road 

363 
366 

Avenue. 
Upstream  of  East  71st 

Cherry  Street 

104 

FUh  Creek 

.  Ala^a  Raltooad  1.700 

SO 

Avenue. 

feet  downstream  of 

Upstream  of  New 

113 

Forest  Park  Drive. 

Seward  Highway. 
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□evatlon 

infect. 

Greater 

Anchorace 

area 

borouch. 

post  quake. 

Source  of  flooding 

Location           U.S.  Coastal 

and 

Geodetic 

Survey. 

mean  sea 

level  datum 

of  1973 

(MST,) 

South  Branch  of 

Confluence  with  North          133 

North  pork 

Fork  Little  CampbeU 

Little  Campbell 

Creek. 

Creek. 

Downstream  of  Lake               145 

North  branch  of 
North  Pork 
Little  Campbell 
CrcnL 


South  Fork  Little 
CampbeU  Creek. 


Rabbit  Creek . 


California  Creek.. 


Glacier  Creek.. 


Otis  Parkway. 
Upstream  of  East  68th  148 

Avenue. 
Upstream  of  East  72nd  162 

Avenue. 

Spruc«Road 186 

Downstream  of  Abbott  210 

Loop  Road. 
Confluence  with  North  133 

Pork  Little  CampbeU 

Creek. 

Lake  Otis  Parkway 141 

Upstream  of  East  68th  161 

Avenue. 
Confluence  with  Little  89 

Campbell  Creek. 

East  78th  Street 90 

Upstream  of  Old  Seward  96 

Highway. 
Downstream  of  New  113 

Seward  Highway. 
Upstream  of  New  118 

Seward  Highway. 
Upstream  of  New  16 

Seward  Highway. 
Upstream  of  Old  Seward  79 

Highway. 
Upstream  of  Alaska  30 

RaUroad. 
Gunnysack  Road  34 

(extended). 

Pern  Circle 74 

Beaver  Circle 84 

Downstream  of  Alyeska  97 

Road. 
Upstream  of  Alyeska  109 

Road. 

Crow  Creek  Road 156 

Confluence  with  22 

Tumagain  Arm. 

Seward  Highway 22 

Upstream  of  Alaska  29 

RaUroad. 

Mineral  Circle 60 

Gold  Circle 77 

Alyeska  Road 106 

Chugach  SUte  Park  157 

Boundary. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  RUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
talie  effect  on  the  date  indicated. 

Issued:  March  9.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8815  Piled  3-26-79;  8:45  am) 


RULES  AND  REGULATIONS 
[4210-01-M] 

[Docket  No.  FI-4650) 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Buckeye,  Maricopa 
County,  Ariz. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Buck- 
eye, Maricopa  County,  Arizona.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EPFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Buckeye, 
Maricopa  County,  Arizona. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Buckeye, 
Maricopa  County,  Arizona,  are  availa- 
ble for  review  at  the  Town  Hall,  Buck- 
eye, Arizona. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Buckeye,  Maricopa  County,  Arizo- 
na. 

This  final  rule  is  issued  in  accord- 
ance with  section  1 10  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base   flood   elevations   were   received 


from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Shallow  Flooding . 
Shallow  Ponding.. 


North  of  Buckeye  Canal  '  1 

South  of  Buckeye  Canal  '  2 

North  of  Southern  '891 
Pacific  RallroMl. 


■AO  Depth. 
'AH  Elevation. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(o)<4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  March  9.  1979. 

Gloria  M.  Jibcenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-8816  PUed  3-26-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-39761 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 


Final  Flood  Elevation 
for  The  City  of 
County,  Calif. 


Determination 
Napa,     Napa 


AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Napa, 
Napa  County,  Calif.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

EPFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 


(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Napa,  Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Napa,  are 
available  for  review  at  the  Department 
of  Public  Works.  City  Hall,  Napa, 
Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Napa,  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 

(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  March  9,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-8817  Filed  3-26-79;  8:45  am] 


■ 

Elevation 

In  feet. 

Source  of  flooding 

Location             national 

geodetic 

vertical 

datum 

I 

Imola  Avenue-300  feef 

11 

Third  Street-30  feef... 

17 

First  Street— 450  feet*^  .. 

20 

Lincoln  Avenue— 70 

24 

feef. 

Nana  Creek 

ainton  Street— 10  feef . 
Seminary  Street-80 

25 

29 

feef. 

Jefferson  Street— 20 
feef. 

31 

Robinson  Lane-20  feef 

62 

Browns  Valley  Road— 80 

103 

feet^. 

Redwood  Creek 

West  Pueblo  Avenue— 20 
feef. 

90 

Sarco  Oeek 

.  Silverado  Trall-20  feef 

29 

Tulucay  C^reek 

.  SUte  Highway  121—440 
feef. 

16 

*l7pstreain  of  centerllne. 

••Downstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 


[4210-01-M] 

[Docket  No.  PI-4655] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Oakdole,  Stanislaus 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Oak- 
dale.  Stanislaus  County,  Calif.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood, insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Oakdale, 
Calif. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Oakdale.  are 
available  for  review  at  City  Hall.  280 
North  Third  Avenue,  Oakdale,  Calif. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 


18195 

gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Oakdale,  Calif. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


ElevaUon 
In  feet, 
national 
geodetic 
vertical 
datum 


Stanislaus  River. 


Corporate  UmiU  located  99 

5200  feet  downstream 

Highway  120. 
Highway  120  Bridge— 50         104 

feef. 
Corporate  Limits  108 

located  4050  feet 

upstream  Highway  120. 
Downstream  Corporate  112 

Limits  in  Kerr  Park. 
Upstream  CorporaU  113 

Umlts  In  Kerr  Park. 


•  Upstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-8818  Filed  3-26-79;  8:45  am] 
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[4210-01-M] 

[Docket  No.  FI-460S] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Dotermination 
for  the  City  of  Maitland,  Orange 
County,  Flo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTnON:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Mait- 
land, Orange  County,  Pla.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Maitland, 
Orange  County,  Pla. 

ADDRESS:  Maps  and  other  iriforma- 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Maitland, 
Orange  County,  Fla.,  are  available  for 
review  at  the  City  Hall,  Maitland,  Fla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  (^ty 
of  Maitland,  Orange  County,  Fla. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insiu-- 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 


RULES  AND  REGULATIONS 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100- year)  flood  eleva- 
tions for  selected  locations  are: 


□evatloa 

In  feet. 

Source  of  Hoodinf          Locktton              nmUonal 

geodetic 

vertical 

datum 

Lake  SybellA 

.  InteraecUon  of  I^ke 

78 

Sybella  Drive  and 

jBckson  Street. 

Lake  Jackson 

.  Just  north  of  Brook 
Drive. 

84 

Lake  Destiny 

93 

Deatlny  Drive. 

lAke  Iiiirien 

.  At  Maitland  Cemetery... 
.  Intersection  of  Calver 

94 

Lake  Hungerford . 

97 

Avenue  and  Bethune 

Drive. 

Lake  Charity  ... 

.  Approximately  400  feet 
north  of  Maitland 

73 

Boulevard. 

I^kr  Hnp^ 

.  Lake  Hope  at  the 
northern  corporate 

74 

limits. 

Lake  Paith 

.  *7ust  northwest  of  the 

73 

Intersection  of 

Maitland  Avenue  and 

Greenwood  Road. 

Park  lAke 

.  Just  north  of  Oem  Lake 

73 

Drive. 

Lake  Maitland 

Intersection  of 
Whltecaps  Circle  and 
Adams  Drive. 

S8 

Lake  Minnehaha... 

At  Minnehaha  Lane 

68 

Lake  Catherine 

L*ke  Catherine  Drive 

71 

HoweU  Creek 

Just  downstream  of 
HoraUo  Avenue. 

68 

Stream  A ._ 

Chippewa  Trail 
(extended). 

68 

I^keGem 

Just  north  of  the 

71 

Intersection  of  Monroe 

Avenue  and  Lewis 

Drive. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Housing  and 
Community  Amendments  of  1978.  Pub.  h. 
95-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  congressional  review  re- 
quirements In  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8819  Piled  3-26-79;  8:45  am] 


[4210-01-M]     - 

[Docket  No.  FI-4606] 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Detormination 
for  the  City  of  Pompano  Boach, 
Broward  County,  Fla. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Pompa- 
no Beach,  Broward  Coimty.  Pla.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Pompano 
Beach,  Pla. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Pompano 
Beach,  are  available  for  review  at  City 
Hall,  Pompano  Beach.  Pla. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Pompano  Beach,  Fla, 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1383  to  the  National  Flood  Insiu-- 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlns 


Location 


Elevation 
In  feet, 
national 
geodeUc 
vertical 
datum 


AtlanUc  Ocean intersecUon  of  Andrews 

Avenue  and  SW  8th 

Street. 
Intersection  of  South 

Cypress  Road  and  SE 

11th  Street. 
Intersection  of  North 

Riverside  Drive  and 

North  Ocean 

Boulevard. 
Shallow  Ponding...  Intersection  of  NW  15th 

Street  and  NW  14th 

Avenue. 
Intersection  of  NW  4th 

Avenue  and  NW  10th 

Street. 


8 
8 
8 

13 
12 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oM4)  of  the 
Department  of  HXTO  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  31.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-8820  Piled  3-26-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4685] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Dotormination 
for  tho  Gty  of  Chickomauga, 
Walker  County,  6a. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Pinal  rule. 
SUMMARY:    Pinal    base    (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Chicka- 
mauga.    Walker   County,    Ga.    These 
base   (100-year)   flood  elevations   are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 


RULES  AND  REGULATIONS 

elevations,  for  the  City  of  Chlcka- 
mauga,  Ga. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Chicka- 
mauga,  are  available  for  review  at  City 
Hall,  240  Cove  Road,  Chickamauga, 
Ga. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  BCrimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or  toll-free   line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Chickamauga.  Ga. 

This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stet.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  March  9. 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc.  79-8821  PUed  3-26-79;  8:45  am] 


ElevaUon 

infect. 

Source  of  noodlng 

LocaUon             national 

geodeUc 

vertical 

Coke  Oven 

WUder  Road— 30  feet* .... 

726 

Branch. 

Southern  Rallway-50 
feef. 

•J  33 

Thomas  Avenue— 50 

734 

feef. 

Georgia  Highway  341— 

738 

50  feef. 

Unnamed 

Private  Road  No.  1-20 

756 

Tributary  No.  1 

feef. 

(Coke  Oven 

Private  Road  No.  2—20 

756 

Branch). 

feef. 

Private  Road  No.  3—20 

•Ibh 

feef. 

Unnamed 

Confluence  with  Coke 

742 

Tributary  No.  2 

Oven  Branch— 20  feef. 

(Coke  Oven 

Branch). 

Crawfish  Spring 

Southern  RaUway-80 

72b 

Lake. 

feef. 

•Upstream  from  centerline. 
••Downstream  from  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 


[4210-01-M] 

[Docket  No.  PI-4543] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  Bonnock  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Pinal  rule. 
SUMMARY:     Pinal    base    (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  Bannock  County. 
Idaho.  These  base  (100-year)  flood  ele- 
vations are  the   basis   for  the   flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional     flood      insurance      program 
(NFIP). 

EFFECTIVE  DATJt:  The  date  of  Issu- 
ance of  the  flood  Lxsurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Bannock  County, 
Idaho. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations   for  Bannock  County,   are 
available     for     review     at     Bannock 
County  Courthouse,  Pocatello,  Idaho. 
FOR      FURTHER      INFORMATION 
CONTACrr: 
Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,^  D.C.  20410,  202- 
755-5581   or  toU-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Bannock 
Coimty,  Idaho. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
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aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CPR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


tULES  AND  REGULATIONS 


Source  of  flooding 


Location 


Bevmtlon 
tnfeet, 
national 
teodetic 
vertical 
datum 


Portneuf  River . 


Pocatello  Creek. 


North  Pork 

Pocatello  Creek. 
Gibson  Jack  Creek 


Mink  Creek. 


Port  HaU  Mine 

Creek. 
Rapid  Creek 


North  Pork  Rapid 
Creek. 


West  Pork  Rapid 
Creek. 


Marsh  Creek . 


Cheyenne  Street— lOO  44SS 

feef. 
Confluence  with  Mink         448S 

Creek. 
Port  HaU  Mine  Road—         4493 

100  feef. 
Union  Pacific  Railroad        4516 

(downstream 

crossing  >— 50  feet*. 

1-15— centerline 4SS0 

Confluence  with  4940 

Robbers  Roost  Creek. 
D.S.  Highway  91—  4730 

centerline. 
North  Street—  4763 

centerline. 
Confluence  with  4959 

Dempsey  Creek. 
U.S.  Highway  30  5085 

(upstream  crosslnc)— 

centerline. 
Coro-^rate  Limits—  4485 

do.nstream. 
Conluence  with  North        4865 

Pork  Pocatello  Creek. 
South  Pork  Pocatello  4870 

Creek  Road— 30  feet*. 
Bannock  Highway-  4541 

Access  Road— 

centerline. 
Bannock  Highway— 10  4523 

feef. 
Private  Road—  4640 

centerline. 
Jackson  Creek  Road—         4626 

centerline. 
Confluence  with  Shaw         4718 

Creek. 
Rapid  Creek  Road— 75         4930 

feef. 
Confluence  with  North        5061 

Pork  Rapid  Creek. 
Hoot  Owl  Road— 25  5064 

feef. 
Rapid  Creek  Road  5178 

(downstream 

crossing)— 50  feef. 
Rapid  Creek  Road  5386 

(upstream  crossing)— 

50  feef. 
Confluence  with  North        5061 

Pork  Rapid  Creek. 
Private  RoaJ  ( upstream       5354 

crossing)— 10  feef. 
Confluence  with  4537 

Portneuf  River. 
Confluence  with  Walker      4563 

Creek. 


Source  of  flooding 


Elevation 
In  feet. 
Location  national 

geodetic 
vertical 
datum 


Walker  Creek 

BeU  Marsh  Creek.. 

Unnamed 
Tributary  to 
Marsh  Creek. 

Dry  Canyon  Creek 

Ooodenough 

Creek. 
Cottonwood  Creek 

Birch  Creek 


Ellis  Creek.. 


MerreU  Road— 25  feef...     4598 
Ooodenough  Road-100       4613 

feet  downstream  of 

centerline. 
Ooodenough  Road— 35         4631 

feef. 
Robin  Road— centerline .     4633 
Marsh  Creek  Road— 20        4614 

feet*. 
Marsh  Creek  Road— 20        4628 

feet*. 
Marsh  Creek  Road— 10        4675 

feet*. 

Marsh  Creek  Road— 40         4729 

feet*. 
Confluence  with  Rowe         4699 

Creek. 
IiCarsh  Creek  Road— 15         4682 

feet*. 
Robin  Road— 10  Peet*....      4634 
Marsh  Creek  Road— 60         4688 

feef. 
Preslar  Road- 35  feet* ...     4761 
Preslar  Road—  4743 

centerline. 


'Upstream  of  centerline. 

(National  Plcxxl  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  nUe 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  Indicated. 

Issued:  January  30,  1979. 

Gloria  M.  Jimenez, 
Federal  Tnsurance  Administrator, 

[PR  Doc.  79-8822  PUed  3-26-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-4608] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Blackfoot,  Bingham 
County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  nUe. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Black- 
foot,  Bingham  County,  Idaho.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 


order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Blackfoot, 
Idaho. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Blackfoot, 
are  available  for  review  at  City  Hall. 
157  North  Broadway,  Blackfoot, 
Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Blrimm.  Assistant  Ad- 
nfilnlstrator.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  Une  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Ftderal  Insurance  Administrator 
gives,  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Blackfoot,  Idaho.  This  final  rule  is 
issued  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-234),  87  Stot.  980. 
which  added  section  1363  to  the  Na- 
tional Flood  Insurance  Act  of  1968 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968  (I*ub.  L.  90- 
448),  42  U.S.C.  4001-4128.  and  24  CFR 
1917.4(a)).  An  opportunity  for  the 
community  or  individuals  to  appeal 
this  determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided.  No  appeals  of 
the  proposed  base  flood  elevations 
were  received  from  the  community  or 
from  individuals  within  the  communi- 
ty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Snake  River County  Road  Bridse— 50     4480 

feet*. 
VJB.  Highway  36-50  4481 

feef. 

Interstate  15-50  feet* 4493 

Blackfoot  River Downstream  Corporate       4489 

Limits. 
Upstream  Corporate  4499 

Umlts. 
Area  adjacent  to  **3 

Pendelbury  L^ne 

(Shallow  Ploodlng). 


Source  of  flooding 


Location 


Elevation 
in  feet. 
naUonal 
geodeUc 
vertical 
datum 


Blackfoot  River At  Intersection  of  WUlls 

Street  and  South 
University  Avenue 
(Shallow  Flooding). 


*Up6tream  of  centerline. 
•*Depth. 

(National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  ^fect  on  the  date  indicated. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tPR  Doc.  79-8823  PUed  3-26-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  Fl-4307] 

PART  *1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  city  of  Osbum,  Shoshone 
County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  hi  the  city  of  Osbum, 
Shoshone  County,  Idaho.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Osbum, 
Idaho. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Osbum,  are 
avaUable  for  review  at  City  Hall,  921 
East  Mullan  Avenue,  Osbum,  Idaho. 

FOR  FURTHER  INFORMATION 
CONTACrr: 


RULES  AND  REGULATIONS 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581   or  toU-free  line  800-424- 

8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Osbum,  Idaho. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  C^FR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-yeaf)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


South  Pork  Coeur 
D'Alene. 


IntersUte  Highway  90-        2442 

110  feet*. 
IntersUte  Highway  90  2446 

and  Frontage  Road- 
ISO  feet*. 
Terror  Gulch  Road-35        2461 

feet*. 
Two  Mile  Creek  Road—       3504 

50  feet  downstream  of 

centerline. 
Two  MUe  Creek  Road—       2509 

50  feet  upstream. 

At  Corporate  Limits 2560 

Nuckols  Gulch  Road—         2563 

10  feet*. 
Corporate  Umlts  (310  2571 

feet  upstream). 
Corporate  Limite  (limit        2583 

of  study). 


18199 

Issued:  January  25,  1979. 

Gloria  M.  Jimewez, 
Federal  Insurance  Administrator. 
IPR  Doc.  79-8824  PUed  3-26-79;  8:45  am] 


*Upstream  of  centerline. 

(National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Pederal  Insurance 
Attmlnlstrator,  43  PR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


[4210-01-M1 

[Docket  No.  PI-44901 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  Shoshone  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Shoshone  County, 
Idaho.  These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  Shoshone  Coimty, 
Idaho. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Shoshone  County,  are 
available  for  review  at  County  Com- 
missioner Office,  Wallace,  Idaho. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..   Washington,  D.C.   20410,   202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the   final  determina- 
tions of  flood  elevations  for  Shoshone 
County,  Idaho. 

This  final  rule  Is  issued  in  iccord- 
ance  with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
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base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


Elevation 

In  feet. 

Source  of  floodlns          Location              national 

geodetic 

vertical 

datum 

Bear  Creek 

.  100  feet  upstream  of 
confluence  with  St. 

2182 

Joe  River. 

Unnamed  Road— 10 

2185 

feef. 

Unnamed  Road— SO 

2189 

feef. 

Beaver  Creek 

.  Cedar  Creek  Road-SO 
feef*. 

2380 

Big  Creek 

.  1st  Croealng  Access 
Road— 50  feef. 

2S71 

1st  Crossing  Big  Creek 

2988 

Road-50  feef. 

2nd  Crossing  Access 

2804 

Road-50  feef. 

2nd  Crossing  Big  Creek 

2812 

Road-50  feef. 

Diversion  Dam— 40  feet* 

2678 

Diversion  Dam— 20  feet* 

2084 

Canyon  Creek 

.  Ist  Crossing  Access 
Road-80  feet**. 

2784 

2nd  Crossing  Access 

2987 

Road-80  feef*. 

RaUroiu1-20  feet** 

3069 

Coeur  d'Alene 

300  feet  upstream  of 

2190 

River. 

County  Line. 

Union  Pacific  Railroad— 

2173 

50  feef . 

1st  Croasing  County 

2179 

Road- 100  feef*. 

2nd  Crossing  County 

2201 

Road-50  feef*. 

. 

Srd  Crossing  County 

2342 

Road-50  feet**. 

4th  Crossing  County 

2376 

Road-50  feef. 

5th  Crossing  County 

2391 

Road- 100  feet**. 

Eagle  Creek 

Unnamed  Road    50 

3534 

feet**. 

French  Oulch 

1-90-100  feet** 

2181 

VJB.  Highway  lfr-20 

2164 

feet**. 

1st  Crossing  Driveway— 

2183 

80  feet**. 

2nd  Crossing 

2187 

Driveway— 60  feef*. 

Srd  Crossing  Driveway— 

2193 

20  feet**. 

4th  Crossing  Driveway- 

2209 

• 

20  feet**. 

Sth  Crossing  Driveway— 

2216 

20  feet**. 

North  Pork  Coeur 

Unnamed  Road— 20 

2300 

d'Alene  River. 

feef*. 

Pine  Creek 

Union  Pacific  Railroad 

2187 

Bridge-50  feef. 

Union  Pacific  Railroad 

2199 

Brldge-50  feet**. 

1-90  Brtdge-20  feet** 

2198 

Ohio  Avenue  Bridge— 50 

2244 

feet**. 

1st  Crossing  Pine  Creek 

2285 

Road-40  feet*. 

1st  Crossing  Pine  Creek 

2290 

Road-30  feef. 

2nd  Crossing  Pine  Creek 

2312 

Road-20  feef. 

2nd  Crossing  Pine  Creek 

3318 

Road— 30  feef. 

3rd  Crossing  Pine  Creek 

2329 

Road- 100  feet**. 

* 

4th  Crossing  Pine  Creek 
Road— 30  feef. 

2361 

Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


South  Pork  Coeur 
d'Alene. 


4th  Crossing  Pine  Creek      2369 

Road-20  feet**. 
9th  Crossing  Pine  Creek      2380 

Road-30  feet*. 
5th  Crossing  Pine  Creek      2384 

Road— 30  feef. 
6th  Crossing  Pine  Creek      2394 

Road— 100  feet**. 
Ross  Oulch  Road— 90  2433 

feef*. 
7th  Crossing  Pine  Creek      2948 
Road— 80  feef*. 

Placer  Creek 1st  Crossing  Driveway—      2793 

30  feef*. 
4th  Crossing  Driveway—      2800 

20  feef. 
Placer  Creek  Road— 20        2841 

feef. 
Prichard  Creek 900  feet  upstream  of  2935 

confluence  with  Eagle 

Creek. 
300  feet  upstream  of  2188 

confluence  with  Pine 

Creek. 
County  Bridge-100  2236 

feet* 
County  Bridge-90  2331 

feet**. 
EUzaheth  Park  Road-         2344 

50  feef*. 
Big  Creek  Road— 90  2406 

feet**. 
1st  Crossing  1-90-30  2441 

feef*. 
Terror  Oulch  Road— 90       2463 

feef*. 
Two  MUe  Creek  Road—       2903 

100  feef. 
Two  MUe  Creek  Road—       2909 

90  feef. 
Nuckols  Oulch  Road—         2963 

90  feef. 
2od  Croasing  1-90—50  3610 

feet**. 
Revenue  Oulch  Road—        2633 

80  feet**. 
3rd  Croasing  1-90-90  3049 

feet**. 
Private  Drive— 90  feet** .     2669 
1st  Crossing  Union  2699 

Pacific  Rallroad-90 

feet**. 
1st  Croadng  Access  2706 

Road— 50  feet**. 
4th  Crossing  I-9O-60  2829 

feef*. 
9th  Crossing  1-90—50  3179 

feet**. 
Sth  Crossing  I-9O-50  3299 

feet**. 
2nd  Crossing  Access  3332 

Road-20  feet**. 
VS.  Highway  10—50  3349 

feef*. 
South  Fbrk  Road— 30  3377 

feet*. 
South  Fork  Road— 90  3389 

feet**. 
Service  Road— 90  feet**..     3491 
St.  Joe  River 440  feet  upstream  of  2183 

confluence  with  Bear 

Creek. 


*Downstream  of  oenterllne. 
**Upstream  of  centerllne. 

(National  Flood  Insurance  Act  of  196«  (Title 
XIII  of  Housing  and  Drb&n  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 


Housing  and  Community  Amendments  of 
1978.  Pub.  L.  9S-597.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  25,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-8825  FUed  3-26-79:  8:45  amj 


[4210-01-M] 

[Dodcet  No.  FI-4748] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovation  Dotormination 
for  tho  CHy  of  Laico  Station,  Lako 
County,  Ind. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Lake 
Station,  Lake  County,  Indiana.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Lake  Sta- 
tion, Lake  County,  Indiana. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Lake  Sta- 
tion, Lake  County.  Indiana,  are  availa- 
ble for  review  at  the  Lake  Station  City 
Hall.  3625  Central  Avenue,  Lake  Sta- 
tion, Indiana. 

FOR  FURTHER  INFORMATION 
CONTACT 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORB4ATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Lake  Station.  Lake  County.  Indi- 
ana. 


This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

ElevaUon 
in  feet. 

geodetic 
vertical 
datum 

Deep  River 

Upstream  Corporate 

Limits. 
BUije  Route  91 

downstream  of 
Corporate  Limits). 

State  Route  91 
(Approximately 
12.800  downstream  of 
Corporate  Limlta). 

Mth  Avenue    «. 

603 
602 

601 

600 

999 

Burns  Ditch 

ConraD 

Uverpool  Road 

IntersUte  80-94 

998 
S98 

M7 
696 

State  Route  61 

ToU  Road  Exit  4 

TfwHana  Toll  Rnad 

SM 

996 
996 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  UJ5.C.  4001-4128);  and  Secretary's  dele- 
gaUon  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  SecUon  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
HousUig  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  March  9. 1979. 

Gloria  M.  Jimekez. 
Federal  Insurance  Administrator. 

IFR  Doc  79-8826  FUed  3-26-79;  8:46  am] 
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[4210-01-M] 

[Docket  No.  FI-4750] 

PART    1917— APPEALS    FROM    PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 
Final   Flood    Elevation   Determination 
for     the     Town     of     Mooresville, 
Morgan  County,  Ind. 
AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 
SUMMARY:     Final    base     (100-year) 
flood  elevations  are  listed  below  for  se- 
lected   locations    in    the    Town    of 
Mooresville.  Morgan  County,  Indiana. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
Insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Moores- 
ville. Morgan  County.  Indiana. 
ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Mooresville 
are  available  for  review  at  the  Town 
HaU.  South  Indiana  Street.  Moores- 
ville. Indiana. 

FOR  FURTHER  INFORMATION 
CONTACT. 
Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Mooresville.  Morgan  County.  Indi- 
ana. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  N«  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding  Location 


ElevaUon 
In  feet, 
national 
Keodetic 
vertical 
datum 


White  Uck  Creek..  Approximately  100  feet 

upstream  of  Conrall 

Bridge. 
Just  upstream  of  1300 

North  Road. 
Approximately  0.5  mile 

upstream  of  1300 

North  Road. 
East  Pork  White      Just  upstream  of  SUte 
Lick  Creek.  Route  67. 

Just  upstream  of  Bridge 

Road. 
Just  upstream  of 

Conrall  Bridge. 
Approximately  0.4  mile 

upstream  of  Conrall 

Bridge. 


667 


672 


674 


665 


670 


676 


677 


(National  Flood  Insurance  Act  of  1968  (TlUe 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)  (4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  March  2. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tFR  Doc  79-8827  FUed  3-26-79;  8:46  am] 


[4210-01-Ml 

[Docket  No.  PI-46891 

PART  1917— APPEALS  FROM  PRO- 
POOSED  FLOOD  ELEVATION  DE- 
TERMINATIONS 

Final  Flood  Elevation  Determination 
for  the  Oty  of  Ida  Grove,  Ida 
County,  Iowa 

AGENCJy:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Pinal  rule. 
SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Ida 
Grove,  Ida  County,  Iowa.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  Is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
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order  to  qualify  or  remain  qualified 
for  participation  in  ttie  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Ida  Grove, 
Ida  County.  Iowa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Ida  Grove 
are  available  for  review  at  the  City 
Hall,  Ida  Grove,  Iowa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistsmt  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Ida  Grove,  Ida  County,  Iowa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


Elevation 

In  feet. 

natloiuU 

geodetic 

Location  vertical 

datum 


Maple  River Western  corporate  1.2U 

limits. 
400  feet  downstream  of       1,215 

OS.  Highway  59  and 

State  Highway  175. 
50  feet  upstream  of  U.S.      1.216 

Highway  59  and  State 

Highway  175. 
1400  feet  upstream  of  1,218 

US.  Highway  59  and 

SUte  Highway  175. 
3000  feet  upstream  of  1.220 

U.S.  Highway  59  and 

SUte  Highway  175. 
Northern  corporate  1.222 

limite. 
Badger  Creek Western  corporate  1.214 

limits. 


Elevation 

Infect. 

national 

geodetic 

Source  of  flooding          LocaUon              vertical 

datum 

Downstream  side  of 

i,aai 

Rohwer  Street. 

30  feet  upstream  from 

1.228 

Fifth  Street. 

Upstream  side  of 

1.233 

Seventh  Street. 

Upstream  side  of  South 

1.236 

Main  Street. 

Southern  corporate 

1.247 

limits. 

12S0  feet  upstream  of 

1,262 

southern  corporate 

llmlU  at  limit  of 

flooding  in  community 

Odebolt  Creek Western  corporate  limit. 

1.215 

Upstream  side  of 

1.218 

Moorehead  Avenue. 

Upstream  side  of 

1.220 

Washington  Street. 

1630  feet  upstream  of 

1.222 

Washington  Street. 

Just  upstream  of  golf 

1.226 

course  footbridge. 

200  feet  upstream  of 

1.238 

county  road. 

470  feet  downstream  of 

1.230 

Chicago  and 

Northwestern 

Railroad. 

Southeastern  corporate 

1.234 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  March  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-8828  PUed  3-26-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-4772] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Keotauqua,  Van 
Buren  County,  Iowa 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Keosau- 
qua.  Van  Buren  County.  Iowa.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 


ment measures  that  the  community  Is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (lOO-yew)  flood 
elevations,  for  the  City  of  Keosauqua, 
Van  Buren  County,  Iowa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Keosauqua 
are  available  for  review  at  the  City 
Hall,  Keosauqua.  Iowa. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Keosauqua,  Van  Buren  County, 
Iowa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

Infect. 

Source  of  flooding 

Location 

national 
geodetic 
verticml 
datum 

Des  Moines  River.. 

At  downstream 
corporate  limit. 

574 

700  feet  upstream  of              57« 

Main  Street. 

At  upstream  corporate          576 

limit. 

(National  Plood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
PR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 


gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7  (o)  (4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-8829  Filed  3-26-79;  8:45  am] 
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[4210-01-M] 

[Docket  No.  FI-4610] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final    Flood    Elevation    Determination^ 
for    the    City    of    Benham,    Harlan 
County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Benham, 
Harlan  County,  Ky.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Benham, 
Harlan  County.  Ky. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Benham, 
Harlan  County,  Ky.  are  available  for 
review  at  the  City  Hall,  Benham,  Ky. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Benham,  Harlan  County,  Ky. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster J>rotection  Act  of  1973  (Pub.  L. 

I  RMRAl 
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93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

In  feet. 

Location  national 

geodetic 

vertical 

datum 


liooney  Creek Just  downstream  of 

Kentucky  Avenue 


1521 


Maggard  Branch . 
Haggard  Branch.. 


Bridge. 

Kentucky  160  Bridge 1580 

Just  downstream  of  1591 

Kentucky  160  Bridge. 
Just  upstream  of  1615 

Central  Avenue  Bridge. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968).  as  sunended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act.  Section  324  of  the  Housing  and 
Community  Amendments  of  1978.  Pub.  L. 
95-557.  92  Stat.  2080.  this  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-8830  PUed  3-26-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-4664] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Hopkinsville,  Chris- 
tian County,  Ky. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:     Pinal    base     (100-year) 
flood  elevations  are  listed  below  for  se- 
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lected  locations  in  the  City  of  Hop- 
Itinsville.  Christian  County,  Ky.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Hopkins- 
ville, Christian  County,  Ky. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Hopkinsville. 
Christian  County,  Kentucky,  are  avail- 
able for  review  at  the  Municipal  Build- 
ing, 101  North  Main  Street,  Hopkins- 
ville, Ky. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Hopkinsville.  Christian  County,  Ky. 
This  final  rule  is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Plood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of    1968   (Pub.   L.    90-448).   42   U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

LocaUon 

national 
geodetic 
vertical 

North  Pork  of  the 

Just  downstream  of 

512 

UtUe  River. 

MUlbrook  Drive. 

Just  downstream  of 

523 

North  Drive. 

Just  downstream  of 

627 

Virginia  Street. 

South  Pork  of  the 

Just  downstream  of 

SIQ 

Uttle  River. 

MarietU  Drive. 

UMI 
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• 

Elevation 

In  feet. 

Source  of  Hooding 

Location 

national 
geodetic 
vertical 
datum 

South  Fork  of  the 

Just  downstream  of 

sao 

Little  River. 

Port  Campbell 
Boulevard  (U.S. 
Highway  41A). 

Just  downstream  of 

S28 

Nashville  Road. 

Sanderson  Creek... 

Just  downstream  of 
Olaas  Avenue. 

52S 

Just  downstream  of 

540 

Andrew  Avenue. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8831  FUed  3-26-79:  8:45  am] 


[4210-01 -M] 

[Docket  No.  FI-4611] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Fle«d  Elevation  Datarmination 
for  the  town  of  G>lfax,  Grant 
Parish,  La. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule.  | 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Colfax. 
Grant  Parish,  La.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Colfax, 
Grant  Parish,  La. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations    for    the    town   of   Colfax. 


RULES  AND  REGULATIONS 

Grant  Parish,  La.,  are  available  for 
review  at  Town  Hall.  401  Eighth 
Street.  Colfax.  La. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Colfax,  Grant  Parish,  La. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Source  of  flooding 

U>caUon             national 

geodetic 

vertical 

/i^frllTW^ 

Red  River 

Limits. 

Southern  Corporate               IM 

LimiU. 

Bayou  RIgolette .... 

Intersection  of  Church            9S 

and  latt  Streets. 

System 

Intersection  of  Oraham          M 

(Backwater 

and  Lake  Streets. 

area). 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop- 
ment Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557,  92  SUt.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review  re- 
quirements In  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8832  FUed  3-26-79:  8:45  am] 


[4210-01 -M] 

[Docket  No.  FI-4497] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  town  of  Randolph,  Kenne- 
bec County,  Maine 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  town  of  Ran- 
dolph, Kennebec  County,  Maine. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty Is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  town  of  Randolph, 
Maine. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of.  Randolph, 
are  available  for  review  at  Randolph 
Town  Office,  Water  Street,  Randolph. 
Maine. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town 
of  Randolph,  Maine. 

This  final  rule  Is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  smd  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 


to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding 

Location             naUonal 
geodetic 
vertical 

datum 

Kennebec  River 

Togus  Stream 

Randolph-Oardiner                 28 

Bridge-20  feef. 
SUte  Route  27  Bridge-             28 

20  feef. 

Transmission  Line                    80 

Croaslng-30  feef. 
Barber  Road  Bridge^O            74 

feef. 

'Upstream  of  centerline 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)  (4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  peimlt  it  to 
take  effect  on  the  date  Indicated. 

Issued:  March  9,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8833  FUed  3-26-79;  8:46  am] 


[421 0-01 -M] 

"[Docket  No.  FI-45021 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Seekonk,  Bristol 
County,  Mots. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  See- 
konk, Bristol  County,  Massachusetts. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 


RULES  AND  REGULATIONS 

order  to  qualify  or  remain  qualified 
for  participation  In  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Seekonk. 
Bristol  County.  Massachusetts. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Seekonk 
are  available  for  review  at  the  Town 
Clerk's  Office.  Town  Hall.  Seekonk. 
Massachusetts. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581   or  toU-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Town  of 
Seekonk,  Bristol  County.  Massachu- 
setts. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  Nationtil  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


Location 


Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Ten  Mile  River . 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Just  upstream  of  Dye  78 

Factory  Dam. 
Just  upstream  of  Pond  78 

Street. 
Oak  Hill  Stream  ~.  At  downstream  78 

,         northern  corporate 
limit. 
Just  upstream  of  85 

Borden  Avenue. 
Just  downstream  of  86 

Bisbop  Avenue. 
Just  upstream  of  Bishop         88 

Avenue. 
500  feet  upstream  of  93 

Bishop  Avenue. 
Just  upstream  of  105 

Conrail. 

C^oles  Brook Mouth  at  Central  Pond..         53 

Just  downstream  of  '53 

Newman  Avenue. 
Just  upstream  of  57 

Newman  Avenue. 
,    Just  upstream  of  Tallmt  59 

Way. 
1.800  feet  upstream  of  60 

Talbot  Way. 

Runnins  River Mouth  at  Barrington  10 

River. 
550  feet  downstream  of  11 

Highland  Avenue. 
Just  upstream  of  12 

Highland  Avenue. 
Just  downstream  of  13 

Interstate  195. 
Just  downstream  of  14 

County  Street. 
Just  upstream  of  17 

County  street. 
Just  downstream  of  18 

Burrs  Pond  Dam. 
Just  upstream  of  Burrs  SO 

Pond  IDam. 
Just  downstream  of  Old  33 

OristMiUDam. 
Just  upstream  of  Old  40 

Grist  Mill  Dam. 
Just  downstream  of  44 

Pleasant  Street. 
Just  upstream  of  46 

Pleasant  Street. 
Just  upstream  of  47 

Taunton  Avenue. 
Just  downstream  of  53 

Ledge  Road. 
Just  upstream  of  Ledge  57 

Road. 
Just  downstream  of  60 

Greenwood  Avenue. 
Just  upstream  of  63 

Greenwood  Avenue. 


1,300  feet  downstream  22 

of  Pall  River  Avenue. 
Upstream  side  of  Pall  42 

River  Avenue. 
Upstream  side  of  Turner         51 

Reservoir  Dam. 
Upstream  side  of  62 

Newman  Avenue. 
2.000  feet  upstream  of  60 

Armistice  Boulevard. 
Just  upstream  of  67 

Central  Avenue. 
600  feet  downstream  of  69 

Dye  Factory  Dam. 
Just  downstream  of  Dye  73 

Factory  Dam. 


(National  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and 'the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  FR  7719)). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  96-557,  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  3,  1979. 

Gloria  M.  Jimeniz. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8834  FUed  3-26-79;  8:45  am] 
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[Docket  No.  FI-4442] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovation  Doterminotion 
for  tho  Town  of  Wollosloy,  Norfolk 
County,  Matt. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Welles- 
ley.  Norfolk  County.  Mass.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Wellesley, 
Mass. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Wellesley, 
are  available  for  review  at  Town  Hall. 
Wellesley.  Mass. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Wellesley,  Mass. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 


RULES  AND  REGULATIONS 

flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  l(x»tion8  are: 


Source  of  noodlnc 


LocAtion 


Elevation 
In  feet, 
natlon&l 
geodetic 
vertical 
datum 


Lower  Charles 
River. 


Upper  Charles 
River. 


Waban  Brook.. 


Morae  Pond.. 


Conrail-60  feet* 42 

Newton  Lower  Falls  47 

Dam— 80  feet*. 
Corlngly  Dam— 80  feet"         51 
Corlngly  Dam-«0  feef..         M 
Cochltuate  Aqueduct—  M 

80  feet*. 
SUte  Route  9  Culvert—  67 

80  feef*. 
SUte  RouU  9  Culvert—  75 

130  feet*. 
Confluence  with  Waban        110 

Brook. 

Driveway-100  feet* Ill 

Washington  Street 1 10 

Footbridge 110 

Footpath  at  upstream  113 

end  of  Lake  Waban— 

40  feet*. 

ConraU-120  feet* 134 

Areas  adjacent  to  125 

shoreline. 


*npstream  of  centerline. 
**Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  19fl8  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  178(M,  November  28,  1968).  as  amended: 
(42  UAC.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  March  9,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 

[FR  Doc.  79-8835  FUed  3-26-79;  8:45  am] 


[4210-01-Ml 

[Docket  No.  PI-4707] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Dotorinination 
for  tho  City  of  Bolton,  Cast  County, 
Me. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  Helton, 
Cass  County.  Mo.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 


the  flood  plain  management  measures 
that  the  commimity  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  Insurance  program 
(NFIP). 

EHTECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Belton.  Cass 
County.  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Belton  are 
available  for  review  at  the  City  Hall, 
Belton.  Mo. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Belton,  Cass  County,  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Plood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


ElevaUon 
In  feet, 
national 
geodetic 
vertical 
datum 


OU  Creek. 


Northern  corporate  975 

Umlt. 
1750  feet  downstream  of        998 

162nd  Street. 
Dpstream  side  of  162nd       1.006 

Street. 
Upstream  side  of  163rd       1,009 

Street. 
Dpstream  side  of  East         1,011 

Outer  Road. 
2.300  feet  upstream  of         1,034 

East  Outer  Road. 


ElevaUon 

In  feet. 

Source  of  flooding 

LocaUon 

national 

geodetic 

vertical 

datum 

West  Pork  East 

Southern  corporate 

974 

Creek. 

Umlt. 

Upstream  side  of 

987 

Cambridge  Road. 

Downstream  side  of 

999 

Cleveland  Avenue  at 

southwestern 

corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
tFR  Doc.  79-8836  FUed  3-26-79;  8:45  am] 


[4210-01-Ml 

[Docket  No.  FI-45891 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  The  City  of  Steele,  Pemiscot 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Final  rule. 
SUMMARY:    Final    base    (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Steele, 
Pemiscot    Coimty.    Mo.    These    base 
(100-year)    flood    elevations    are    the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  quaHfy  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Steele,  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Steele,  are 
available  for  review  at  City  Hall.  115 
South  Walnut  Street,  Steele,  Mo. 


RULES  AND  REGULATIONS 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581   or  toU-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Steele,  Mo. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Main  Ditch  6 KeUy  Street-100  feet*...  269 

Walnut  Street— 100  2S9 
feet*. 

Lateral  A Steele  Auxiliary  Airfield  258 


•Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  WUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  pennit  It  to 
take  effect  on  the  date  Indicated. 

Issued:  January  31, 1979. 

Gloria  M.  JikENEZ, 
Federal  Insurance  Administrator. 
tFR  Doc.  79-«837  FUed  3-26-79;  8:45  am] 
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IDocket  No.  FI-4508] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  The  Town  of  Dover,  Morrit 
County,  N.J. 

AGENCTY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Dover. 
Morris  Coimty,  N.J.  These  base  (100- 
yestf)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Dover,  N.J. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Dover,  are 
available  for  review  at  Town  Hall,  37 
North  Sussex  County,  Dover.  N.J. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Dover.  N.J. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urbsoi  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  In  accordance  with     ACTION:  Final  rule. 
24  CPR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva 
tions  for  selected  locations  are: 


i^^H 

Oevatlon 

'J^^^^H 

in  feet. 

B^^^^l 

Source  of  Hoodiiu          Location              nation*! 

I^^^^H 

Keodetlc 

^^^^^H 

vertical 

P^^H 

datum 

^^^M 

Rockaway  River....  Blackwell  Street— M 

SM 

^^^^^H 

feet*. 

I^^^^H 

Mercer  Street— 30  feef.. 

»9S 

^^^^^H 

Onion  Street-50  feet*.... 

Ml 

•^ 

Essex  Street— 50  feef  .... 

S«S 

Warren  Street— SO  feet*. 

S70 

■^^^^H 

Conrall— JO  feet*  (1st 

S77 

^^^^^H 

croaslns). 

P^^^^H 

n.S.  Hl«hway  46  (West 

578 

if^H 

BiackweU  Street  )-30 

5^1 

feet*. 

Pootbrldce-70  feet* 

5«7 

^^^^^H 

ConraU-20  feet*  ( Jnd 

604 

^^^^^H 

crosslnc). 

^^^^^H 

Dover  tt  Rocltaway 

60« 

^^^^^H 

Railroad- 20  feef. 

^^^^^H 

McKeels  Brook —  Richards  Avenue- 20 

556 

^^^^^^R 

feet*. 

^^^^^^R 

East  McFarland  Street— 

548 

^^^^^^R 

M  feet*. 

^^^^^^R 

Clark  Street-100  feet*... 

573 

^^^^^^R 

Cooper  Street- 20  feet*.. 

574 

^^^^^^R 

Jackson  Brook U A  Highway  46  (West 

S7« 

^^^^^^R 

BiackweU  Street)— M 

^^^^^^R 

feet". 

^^^^^^R 

n.a  Hlshway  4«  (West 

5M 

^^^^^^R 

BiackweU  Street)— 100 

^^^^^^R 

feet*. 

^^^^^^R 

Brook  Lane-30  feet* 

593 

^^^^^^^1 

Spillway— 40  feef* 

593 

^^H 

Spatway-40  feet* .... 

59S 

*np8treain  of  eenterUne. 
**Downstream  of  eenterUne. 

(National  Flood  Insurance  Act  of  196«  (Title 
XIII  of  Housing  and  Urban  E>evelopment 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  UAC.  4001-4128).  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  Indicated. 

Issued:  January  31,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  EHx.  79-8839  PUed  3-26-79:  8:45  am] 


[4210-01-Ml 

[Docket  No.  FI-3504] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final    Flood    Elovotion    Dotorminotion 
for  the  Town   of  Colon!*,  Albany 
'  County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 


SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Co- 
lonie,  Albany  County,  N.Y.  These  base 
(1 00-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Town  of  Colonic, 
Albany  Coimty,  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Colonic, 
Albany  County,  N.Y.,  are  available  for 
review  at  the  Planning  Office,  Room 
205,  Colonle  Memorial  Town  Hall, 
Newtonvllle,  N.Y. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance' Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Colonle,  Albany  County,  N.Y. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floodlnf 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Hudson  River Downstream  Corporate  14 

Limits. 

Dpstream  Corimrate  34 

Limits. 

DelphusKUl Bike  Path 197 

PoUock  Road  336 

(Downstream). 

PoUock  Road  343 

(Opstream). 

Interstate  87  387 

(Downstream). 

Interstate  87  366 

(Upstream). 

Northbound  1-87  273 

Entrance  Ramp 

(Upstream). 

Northbound  1-87  Exit  283 

Ramp  (Upstream). 

KrommaKUl Corporate  Limit 33 

Delaware  and  Hudson  43 

RaUroad. 

Uncoln  Avenue 43 

Spring  Street 51 

LlahaKlU Corporate  limit 370 

Consaul  Road 378 

Colonle  Oolf  Course  387 

Service  Road. 

State  Highway  5 396 

Albany  Street  398 

(downstream). 

Albany  Street  101 

(upstream). 

Dam  at  Lukens  Stables ..  313 

Private  Road 319 

Conrall 334 

CordeU  Road  335 

(Downstream). 

Usha  KlU                  Mouth  of  Lisha  KlU  316 
TributaiT.                 Tributary. 

Overland  Street 339 

Nutwood  Street 340 

Albany  Street 343 

Corporate  Limits 344 

Mohawk  River Corporate  Limit  149 

(Downstream). 

Nlacra  Mohawk  Dam 168 

Crescent  Dam 193 

VS.  Highway  9 194 

IntersUte87 195 

Delphus  KUl 197 

Shaker  Oeek 300 

Corporate  Limit  300 

(Upstream). 

Sand  Creek ConraU 194 

Exchange  Street „.  194 

Sand  Creek  Road  194 
(Downstream). 

Everett  Road 300 

RusseU  Road 310 

Private  Road 313 

Foot  Path  338 
(Downstream). 

WUklns  Avenue 343 

Foot  Path  (Upstream)....  343 

Dirt  Road 387 

Shaker  Creek Mouth  of  Shaker  Creek .  300 

River  Road „ 300 

MIU  Road 336 

Farm  Road... 349 

SUte  Highway  7 393 

Old  Niskayuna  Road 353 

Pine  Orove  Road 356 

Sicker  Road _ 380 

Airport  Runway  10  367 

(Upstream). 

Alrimrt  Terminal  Road ..  368 

Airport  Road 368 

Ann  Lee  Home  Road 373 

State  Highway  155 376 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 

Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 


(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o>(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Conmiunlty  Amendments  of 
1978.  I»ub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  February  27,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8838  FUed  3-26-79;  8:45  am] 


[4210-01 -M] 

[Docket  No.  PI-4720] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Detormination 
for  tlio  Town  of  New  Castle,  West- 
chester County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Town  of  New 
Castle,  Westchester  County,  N.Y. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  New 
Castle,  Westchester  County.  N.Y. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  New  Castle, 
Westchester  County.  N.Y.,  are  availa- 
ble for  review  at  the  town  Clerk's 
office.  New  Castle.  N.Y.  . 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581   or  toU-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  New  Castle.  Westchester  County. 
N.Y. 


This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L, 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  compaunity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet, 

Source  of  flooding 

Location             naUonal 
geodeUc 
vertical 

datum 

Saw  MOl  Rivo-     ~ 

Downstream  Corporate 
Umlts. 

300 

Saw  MOl  River  Parkway 

S13 

New  York  Route  130 

S46 

T*riv«.te  Drlvew&y  

305 

Oedney  Brook 

Downstream  Corporate 

Umlts. 

867 

Millwood  RoAd      

300 

Swimming  Pool  Culvert . 

333 

Woodmlll  Road 

400 

KiscoRlva' .. 

Confluence  with  New 
Croton  Reservoir. 

IM 

lAke  Road 

IN 

fntm  R/Mil                

216 

Millwood  — 

381 

Upstream  Corporate 

384 

Umlts. 

Branch  3.  Klaco 

Downstream  Corporate 

343 

Rhrer. 

Limits. 

Horseshoe  Road 

347 

Daly  Cross  Road 

349 

Kathleen  Lane,, 

349 

(National  Flood  Insurance  Act  of  1968  (Title 
•yriT  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.8.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
E>epartment  of  HUD  Act,  Section  324  of  the 
Housing  and  CTommiinlty  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stet.  2080.  this  rule 
has  been  granted  walvpr  of  Congressional 
review  requirements  in  order  to  permit  It  to 
.take  effect  on  the  date  indicated. 

Issued:  February  27. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-8840  Hied  3-26-79;  8:45  am] 


[421(M)1-M] 

[Docket  No.  PI-4637] 

PART  1917— APPCAli  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Doterminotion 
for  Hi*  Gty  of  Bolfiold,  Stark 
County,  N.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Belfield. 
Stark  County.  N.  Dak.  These  base 
(lOO-year)  flood  elevations  are  the 
basis  for  the  flood  plain  mtmagement 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  City  of  Belfield.  N. 
Dak. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Belfield.  are 
available  for  review  at  City  Hall.  Bel- 
field. N.  Dak. 

FOR  yUK'i'HiilH  INFORMATION 
CONTACT: 

Mr.  Richard  EIrimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Belfield.  N.  Dak. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  noodinc 


Location 


Elevation 
In  feet, 
natlonjd 
geodetic 
vertical 
datum 


Heart  River O.S.  Highway  85— 100  2S73 

feef. 
Pedestrian  Bridge— 50  2576 

feef. 
Second  Avenue  East— 30      2678 

feef. 

Main  Street-30  feef 2580 

SUth  Avenue— 50  feet ....      2583 
Heart  River  1st  Cnieslng  Pedestrian        2581 

Tributary.  Bridge— 50  feef. 

Second  Avenue  West—         2582 

20  feef. 
2nd  Crossing  Pedestrian      2583 

Bridge— 50  feef. 
Fourth  Street  2584 

Northwest— 50  feet*. 
Burlington  Northern  2586 

RaUroad-50  feef. 


'Upstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  KUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  31,  1979. 

Gloria  M.  Jibcenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-8841  Filed  3-26-79;  8:45  am] 


[421(M)1-M] 

(Docket  No.  FI-4594] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Hebron,  Morton 
County,  N.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Hebron, 
Morton  County.  North  Daliota.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 


RULES  AND  REGULATIONS 

dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Hebron, 
North  Dakota. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Hebron,  are 
available  for  review  at  Fire  Hall,  620 
Washington  Avenue,  Hebron,  North 
Dakota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMEln'ARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Hebron,  North  Dakota. 

This  final  rule  Is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  SUt.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 


Source  of  flooding 


^ 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


UtUe  Knife  River.  Main  Avenue— 50  feef ...     3150 
Pulton  Avenue— 50  feet*      3159 

Elk  Street— 50  feef 3163 

Lincoln  Avenue— 50  2170 

feef. 
2nd  Crossing  Burlington      2174 

Northern  Railroad— 20 

feef. 

'Upstream  of  centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 


FR  17804.  November  28.  1968),  as  amended 
(42  UJS.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719). 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978,  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  31.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-8842  Filed  3-26-79:  8:45  ami 
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[Docket  No.  PI-4T76] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Heath,  Licking 
County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Heath, 
Licking  County,  Ohio.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  In 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  city  of  Heath,  Lick- 
ing County,  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Heath  are 
available  for  review  at  the  Municipal 
Offices.  1287  Hebron  Avenue.  Heath. 
Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Heath.  Licking  County,  Ohio. 


This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  tlirough  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


EHevatlon 

In  feet, 

~  national 

geodetic 

vertical 

datum 


Source  of  flooding 


location 


Eaeration 
in  feet, 
naUonal 
geodetic 
vertical 
datum 


Lateral  D  .„ 


Lateral  E.. 


*v 


Lateral  E-A.. 


Lateral  F.. 


Lateral  P-A  — 


Licking  River Confluence  of  Lateral  Q        812 

Downstream  corporate  810 

limit. 
South  Pork  Upstream  corporate  860 

Licking  River.  limit. 

Just  upstream  of  852 

Liberty  Drive. 
Just  upstream  of  Irving         845 

Wick  Drive. 
Just  upstream  of  841 

Chessie  System. 
Just  downstream  of  839 

Chessie  System. 
Just  upstream  of  821 

Hopewell  Drive. 
Downstream  corporate  819 

limit. 

Ramp  Creek Just  downstream  of  886 

Thomwood  Drive. 
Confluence  of  Lateral  P.       879 
190  feet  dow-nstream  of  876 

Conrail. 
1,675  feet  downstream  873 

of  Conrail. 
Just  upstream  of  State  856 

Route  79. 
Confluence  with  South  851 

Fork  Licking  River. 

Lateral  A 510  feet  upstream  of  812 

Summit  Street. 
Connuenoe  with  Licking       811 
River. 

lateral  Q 8.360  feet  upstream  of  918 

Blue  Jay  Road. 
2.500  feet  upstream  of  886 

Jay  Road. 
Just  upstream  of  Blue  868 

Jay  Road. 
Just  downstream  of  858 

Blue  Jay  Road. 
Just  upstream  of  823 

Sununit  Street. 
Just  downstream  of  814 

Summit  Street. 

LaUral  B 330  feet  upstream  of  870 

State  Route  13. 
Just  upstream  of  State  868 

Route  13. 
Downstream  corporate  841 

Umlt. 

Lateral  C .___  1.15  miles  upstream  of  878 

SUte  Route  79. 
Just  upstream  of  State  860 

Route  79. 
Just  downstream  of  855 

SUU  Route  79. 


Just  upstream  of  30th 

Street. 
Just  downstream  of 

30th  Street. 
Confluence  of  South 
Fork  Licking  River. 
1.960  feet  upstream  of 
Irving  wick  Drive 
East. 
Downstream  corporate 
Umlt  at  Irving  Wlck 
Drive  East 
.  Upstream  corporate 
limit. 
Just  upstream  of 

ConralL 
Just  downstream  of 

C^onraU. 
Downstream  corporate 
limit. 
.  2.950  feet  upstream  of 
corporate  limits. 
Downstream  corporate 
limit. 
,.  1.130  feet  upstream  of 
confluence  of  Lateral 
F-A. 
Confluence  of  Lateral 
P-A. 
..  2,700  feet  upstream  of 
confluence  with 
Lateral  P. 


852 
847 
841 
936 

915 

903 
903 
898 
897 
895 
880 
890 

882 
899 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-8843  FUed  3-26-79;  8:45  am] 


[4210-01 -M] 

[Docket  No.  FI-47631 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  North  Olmsted 
Cuyahoga  County,  Ohio 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACmON:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  In  the  City  of  North 
Olmsted.  Cuyahoga  County,  Ohio. 
These  base  (100-year)  flood  elevations 


18211 

are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  North 
Olmsted,  Cuyahoga  County.  Ohio. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  North 
Olmsted  are  available  for  review  at  the 
Engineer's  Office,  City  Hall.  North 
Olmsted,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministr?itor.  Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581   or  toU-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  North  Olmsted,  Cuyahoga  County, 
Ohio. 

This  final  rule  Is  Issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  dajrs  has  been 
provided.  No  appeaJs  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  coimnimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


ESevation 
In  feet. 
naUonal 
geodetic 
vertical 
datum 


Roots  Ditch.. 


100  feet  downstream  of         757 

Omterbury  Road. 
Downstream  of  758 

Canterbury  Road. 
Upstream  of  Clanterbury       761 

Road. 
290  feet  upstream  of  763 

Canterbury  Road. 
310  feet  upstream  of  763 

Canterbury  Road. 
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Qevatioa 

In  feet. 

Source  of  noodlnc           Location             nittioiuU 

geodeUc 

verUcml 

datum 

Rootc  Ditch- 

500  feet  upstream  of 

763 

Canterbury  Road. 

560  feet  upstream  of 

764 

Canterbury  Road. 

Just  downstream  of  golf 

766 

course  bridge  800  feet 

upstream  from 

Canterbury  Road. 

Just  upstream  of  golf 

766 

course  bridge  800  feet 

upstream  from 

Canterbury  Road. 

At  first  private  bridge 

768 

40  feet  doATistream  of 

770 

Revere  Road. 

At  Bums  Rotuj  culvert ... 

771 

Downstream  side  of 

772 

Decker  Road  culvert. 

Upstream  side  of  Decker 

774 

Road  culvert. 

Outlet  of  culvert  about 

774 

300  feet  downstream 

of  McKenzie  Road. 

Upstream  side  of 

777 

McKenzie  Road. 

About  850  feet  upstream 

778 

of  Steams  Road. 

Rocky  River.... 

Downstream  of  Lewis 

Road. 

66B 

70  feet  upstream  of 

671 

Lewis  Road. 

1.360  feet  upstream  of 

672 

Lewis  Road. 

Upstream  corporate 

673 

limit. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(0X4)  of  the 
Department  of  HXTD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  Jiuenez. 
FedenU  Insurance  Administrator. 
[PR  Doc.  79-8844  PUed  3-26-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-4471] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Qty  of  Seaside,  Clattop 
County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:     Pinal     base    (100-year) 
flood  elevations  are  listed  below  for  se- 


RULES  AND  REGULATIONS 

lected  locations  in  the  City  of  Seaside, 
Clatsop  County,  Oregon.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re- 
quired to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Seaside, 
Oregon. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Seaside,  are 
available  for  review  at  City  Hall,  851 
Broadway,  Seaside,  Oregon. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Seaside.  Oregon. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Pacific  Ocean At  shoreline  near  30 

Avenue  N. 
At  shoreline  near  llth  30 

Avenue. 
At  Intersection  of  South  1* 

Columbia  Street  and 

Avenue  U  (shallow 

flooding). 


Elevation 

In  feet. 

Source  of  flooding 

Location              national 

geodetic 

vertical 

datum 

At  Intersection  of  South 

1* 

Beach  Drive  and 

Avenue  N  (shallow 

flooding). 

Necanlcimi  River... 

12th  Avenue-30  feef^... 

11 

Avenue  A— 30  feet'^ 

12 

Avenue  D— 20  feef 

14 

Farm  Bridge-30  feef .. 

IB 

Neawann*  Creek... 

Mill  Creek  TIdegate-SO 
feef. 

11 

Abandoned  Railroad 

12 

Orade-50  feef. 

Near  Avenue  R 

n 

Circle  Creek 

2.000  feet  upstream  of 

16 

copflurnce  with 

Necanicum  River. 

Rlppet  Road-100 

29 

feef  •. 

•Depth,  feet. 

1 

**Upstream  of  centerline. 

•••Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  25,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc  79-8845  FUed  3-26-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-47771 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finol  Flood  Elevation  Determination 
for  the  Borough  off  Beover,  Boover 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Beaver,  Beaver  County,  Pennsylvania. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  communi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Beaver, 
Beaver  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Beaver, 
Beaver  Coimty,  Pennsylvania,  are 
available  for  review  at  the  Borough 
Building.  Beaver  County,  Pennsylva- 
nia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581   or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the   final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Beaver,  Beaver  Coimty,  Penn- 
sylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance.-Act  of  1968  (TiUe  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REGULATIONS 

has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  27,  1979. 

Gloria  M.  Jibienez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-8846  PUed  3-26-79;  8:45  am] 


Source  of  flooding 


Location 


EHevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Ohio  River 


Downstream  Corporate 

Umita. 
Upstream  Corporate 
Limits 


702 


703 


(National  Flood  Insurance  Act  of  1968  (TiUe 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  PR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 


[4210-01-M] 

[Docket  No.  FI-4129] 

PART  1917--APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Birmingham, 
Delaware  County,  Pa. 

AGENCTY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACmON:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  township  of  Bir- 
mingham, Delaware  County,  Pa.These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  community  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  township  of  Bir- 
mingham. Delaware  Coimty,  Pa. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  township  of  Bir- 
mingham, Delaware  County,  Pa.,  are 
available  for  review  at  the  Office  of 
the  Township  Supervisor,  Chadds 
Ford.  Pa. 

FOR      FURTHER      INFORMATION 
CONTACJT: 
Mr.  Richard  Blrimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or  toll-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  town- 
ship     of      Birmingham,      Delaware 
County,  Pa. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  XIII  of  the 


18213 

Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  floo<fing  Location 


Elevation 

in  feet  above 

mean  sea 

level 


Brandywlne  C:reek  Rock  Hill  road  160 

(extended). 
Upstream  side  of  Route         162 

100  crossins. 
Upstream  side  of  168 

Conrall  crossing. 
Baltimore  Pike  170 

(Upstream  aide) 

(Crossing). 
Upstream  Corporate  172 

Llmit£. 
Harvey  Run Route  100  crossing  168 

(Upstream  side). 
Upstream  side  Ring  185 

Road  crossing. 
Heybum  Road  211 

(Upstream). 
Private  Road  crossing  at       S06 

headwaters. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  February  27, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc.  79-8847  PQed  3-26-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-4780] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  off  Cecil,  Wash- 
ington County,  Pa. 

AGENCrX":  Federal  Insurance  Adminis- 
tration, HUD. 
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ACTION:  Pliud  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
CecU.  Washington  County,  Pennsylva- 
nia. These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Cecil. 
Washington  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Cecil, 
Washington  County,  Pennsylvania, 
are  available  for  review  at  the  Munici- 
pal Building,  R.D.  3,  McDonald,  Penn- 
sylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMA'i  ION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Cecil,  Washington  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


RULES  AND  REOULATtONS 


Devrntion 
In  feet. 
Source  of  fUxxUna  LocaUon  naUoiuU 

teodetic 
verUcal 
datum 

CtULTtiera  Creek.....  Connil  Biidce  862 

Downstream  of  Main 

Street. 

Main  Street 866 

South  dead  end  of  868 

Center  Avenue. 
Conrall  Bridge  upstream       871 

of  Main  Street. 

Interstate  79- 917 

Confluence  of  Morcanza        918 
,  Reaervolr  Tributary. 

Cdnrall  Bridge  921 

downstream  of 

Morganza  Road. 

Murganza  Road. . 922 

Curry  Avenue 925 

Upstream  Corporate  926 

Limits. 


(National  FHood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HtJD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  SUt.  2080.  tnis  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  27,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(PR  Doc.  8848  Piled  3-26-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  PI -47641 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Finql  Flood  Elevation  Determination 
for  the  Borough  of  Clearfield, 
Clearfield  County,  Pa. 

AGENCY*  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Clearfleld,  Clearfield  County.  Pennsyl- 
vania. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 


EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Clear- 
field, Clearfield  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Clear- 
field, Clearfield  County.  Pennsylvania, 
are  available  for  review  at  the  Bor- 
ough Office,  221  East  Market  Street, 
Clearfield,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Clearfield,  Clearfield  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Klevation 

In  feel. 

Source  of  flooding 

Location 

national 
geodetic 
vertical 
datum 

West  Branch 

Corporate  LlmiU  (West)     1.106 

Susquehanna 

Timber  Dam 

1.102 

River. 

(Downstream). 

Corporate  Limits  (East).     1.097 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080.  thU  rule 


has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  27. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-8849  FUed  3-26-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-4723] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Borough  of  East  Petersburg, 
Lancaster  County,  Pa. 

AGENCY:  Federsd  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
East  Petersburg,  Lancaster  Coimty, 
Pennsylvania.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  In 
the  national  flood  insurance  program 
(NFIP). 

EFFECnrVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  East 
Petersburg,  Lancaster  County,  Penn- 
sylvania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  East  Pe- 
tersburg. Lancaster  County,  Pennsyl- 
vania, are  available  for  review  at  the 
residence  of  Mrs.  Mary  Rose  Tum- 
paugh.  6040  Main  Street,  East  Peters- 
burg, Pennsylvania. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410.  202- 
755-5581   or  toll-free  line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the   final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  East  Petersburg,  Lancaster 
County,  Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 


RULES  AND  REGULATIONS 

93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  api>eals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

in  feet. 

Source  of  flooding          Location 

national 

geodetic 

vertical 

datum 

UtUe  Conestoga      Manhelm  Pike 

317 

Creek.                       (Upstream). 

Petersburg  Road 

329 

(Upstream). 

Upstream— most 

S36 

Corporate  Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  acicordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978;  Pub.  L.  95-557.  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  Indicated 

Issued:  February  27,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8850  Filed  3-26-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4599] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Halifax,  Dau- 
phin County,  Pck 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of 
Halifax.  Dauphin  County,  Pennsylva- 
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nla.  These  base  (100-year)  flood  eleva- 
tions are  the  basis  for  the  flood  plain 
management  measures  that  the  com- 
munity is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  In  the  na- 
tional flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Halifax. 
Dauphin  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Halifax, 
Dauphin  County,  Pennsylvania,  are 
available  for  review  at  the  Halifax 
Borough  BuUding,  Second  and  Arm- 
strong Streets,  Halifax.  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough  of    Halifax.    Dauphin    County, 
Pennsylvania. 

This  final  rule  is  issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Actof  1973  (Pub.  L. 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


LocaUon 


ElevaUon 
In  feet. 
naUonal 
geodetic 
vertical 


Susque 
River. 


Corporate  Umlta 

Extended 

(Downstream). 
Rise  Street  (Upstream) .. 
Corporate  Limits 

Extended  (Upstream). 


m 


373 
373 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  V&C.  4001-4128);  and  Secretary  s  dele 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stet.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  27.  1979.     = 

Gloria  M.  Jimenbz, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-8851  FUed  3-26-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4724) 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Determination 
for  the  Borough  of  Hellertown, 
Northampton  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of  Hel- 
lertown. Northampton  County,  Penn- 
sylvania. These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Heller- 
town. Northampton  County,  Pennsyl- 
vania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Heller- 
town. Northampton  County,  Pennsyl- 
vania, are  available  for  review  at  the 
Borough  Hall.  Hellertown,  Pennsylva- 
nia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


RUIES  AND  REGUIATIONS 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Hellertown.  Northampton 
Coimty,  Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (I*ub.  L. 
93-234).  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insiu*- 
ance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90  448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commtuiity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  Individ-' 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


5ULATIONS 


Elevation 
In  feet. 

Source  o(  rioodins           Location 

national 

(COdeUc 

.verUcal 

datum 

Saucon  C^eek „.. 

.  Corporate  Limits 
(Downstream). 

269 

Prtedensvllle  Road 

277 

(Upstream). 

Walnut  Street 

2H 

(Upstream). 

Conrall  <  Downstream  of 

291 

Tracks). 

Conrall  (Upstream  of 

296 

Tracks). 

Corporate  Limits 

298 

fCpstream). 

Sliver  Creek „. 

Conrall  Tracks 
(Do»-nstrpam). 

m 

Conrall  Tracks 

278 

(Upstream). 

Front  Street _., 

..M.n.. 

279 

Harris  Street 

280 

(Downstream). 

Harris  Street 

281 

(Upstream). 

Main  Street  (Upstream). 

284 

Northampion  Avenue 

290 

(Upstream). 

Delaware  Avenue.._ 

293 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(o)  (4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  beea  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued:  February  27,  1979. 

Gloria  M.  Jiiamx, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-8852  Filed  3-26-79;  8:45  am] 


[4210-01-M] 

.      [Docket  No.  FI-4782) 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
the  Borough  of  Industry,  Beaver 
County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Borough  of  In- 
dustry. Beaver  County,  Pennsylvania. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  commimi- 
ty is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flotxi  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Indus- 
try, Beaver  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Indus- 
try, Beaver  County.  Pennsylvania,  are 
available  for  review  at  the  Borough 
Building,  Industry,  Permsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Bor- 
ough of  Industry,  Beaver  Coimty, 
Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 


dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
usds  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Location 


EHevatlon 
in  feet, 
naUonal 
geodetic 
vertical 
datum 


Ohio  River . 


Midland-Stiippingport  695 

Bridse. 
Confluence  of  Wolf  Run       696 
Confluence  of  Slxmlle  697 

Run. 
Montgomery  Locks  and         698 

Dam. 
Upstream  Corporate  700 

Limit. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

ISBued:  February  27. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-8853  PUed  3-26-79;  8:46  am] 


[4210-01-M] 

[Docket  No.  FI-4727] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Little  Ma- 
hanoy,  Northumberland  County, 
Po. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Pinal  rule. 
SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Little  Mahanoy,  Northumberland 
County,  Pa.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood    plain    management    measures 


RULES  AND  REGULATIONS 

that  the  conmiunlty  Is  required  to 
either  adopt  or  show  evidence  of  being 
already  In  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NPIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Little 
Mahanoy,  Northumberland  County, 
Pa, 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Little 
Mahanoy,  Northumberland  County, 
Pennsylvania,  are  available  for  review 
at  the  residence  of  Mr.  Carl  Keller. 
R.D.  1,  Domsife,  Pennsylvania. 
FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581   or  toll-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Little  Mahanoy,  Northumber- 
land Coimty,  Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L, 
93-234),  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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Source  of  flooding 


Location 


Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 


Source  of  flooding 


Location 


Elevation 
In  feet, 
national 
geodetic 
vertical 
datum 


Zerbe  Run ..» 


497 


499 

611 


Mahanoy  Road 518 

Private  Road  (3.S7S  feet        532 

upstream  of  Mahanoy 

Road). 
Mine  Dump  Road/  549 

Township  Route  409. 
3.500  feet  upetream  of  568 

Mine  Dump  Road/ 

Township  Route  409. 
7.500  feet  upstream  of  60S 

Mine  Dump  Road/ 

Township  Route  409. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  VS.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator  43  PR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  ITUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  28,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8854  FUed  3-26-79;  8:45  am] 


Mahanoy  Creek.....  State  Route  225 

(Downstream). 
State  Route  225 

(Upstream). 
7,900  feet  upstream  of 

SUte  Route  225. 
Confluence  of  Zerbe  518 

Run/Township  Route 
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[Docket  No.  FI-4733] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Tremont, 
Schuylkill  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTION:  Rnal  rule. 
SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Tremont,  Schuylkill  County,  Pennsyl- 
vania. These  base  (100-year)  flood  ele- 
vations are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  Issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Tre- 
mont, Schuylkill  County,  Pennsylva- 
nia. 
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ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Tre- 
mont.  Schuylkill  County.  Pennsylva- 
nia, are  available  for  review  at  the 
office  of  Mr.  Gerald  Workman,  Chair- 
man of  Tremont,  RJD.  4.  Pine  Grove. 
Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Tremont.  Schuylkill  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  nooding 


Location 


E3ev«tion 
tnfeet. 
national 
geodetic 
vertical 


Swatarm  Creek.. 


Corporate  Umits— 

Downitream. 
Legislative  Route  530M . 
1,100  feet  upstream  of 

LeglalaUve  Route 

53029. 
Confluence  of  Black 

Creek. 
1.000  feet  upstream  of 

confluence  of  Black 

Creek. 
4.500  feet  upstream  of 

confluence  of  Black 

Creek. 


613 

630 
637 


669 


872 


718 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  UAC.  4001-4128):  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


RULES  AND  REGULATIONS 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978.  Pub.  L.  95-657,  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  February  27,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc  79-8856  PUed  3-26-79;  8:45  ami 


[4210-01 -M] 

[Docket  No.  FI-4735] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Upper  Poxton, 
Dauphin  County,  Pa. 

AGENCry:  Federal  Insurance  Adminis- 
tration, HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Township  of 
Upper  Paxton,  Dauphin  Coimty, 
Pennsylvania.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flcxxl 
elevations,  for  the  Township  of  Upper 
Paxton.  Dauphin  Coimty,  Pennsylva- 
nia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Upper 
I*axton,  Dauphin  County,  Pennsylva- 
nia, are  available  for  review  at  the 
Township  Municipal  Building.  Upper 
Paxton.  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  Upper  Paxton.  Dauphin 
County.  Pennsylvania. 


This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flcxxl  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (TiUe  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJ5.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


ElevaUon 

in  feet. 

Source  of  floodlnj 

Location              national 

geodetic 

vertical 

datum 

Suiquehanna 

Confluence  of  Wiconisco 

SS4 

River. 

Creek. 

Confluence  of  Shlppena 

3«S 

Run. 

Confluence  of  Barger 

390 

Run. 

Tributary  No.  37  to 

393 

SuBQuehanna  River. 

Confluence  of 

404 

Mah&ntango  Creek. 

WIconlsco  Creek... 

Confluence  with 
Susquehanna  River. 

3S4 

Pa.  Route  147  (Market 

303 

Street). 

Confluence  of  LitUe 

402 

Wiconisco  Oeek 

(Wiconisco  Road). 

To«-nshlp  Route  460 

436 

Tributary  Na  1  to 

Confluence  with 

400 

Wlconisco  Creek. 

Wiconisco  Creek. 

SUte  Street „. 

432 

Town.ship  Route  446 

446 

Uttle  Wiconisco 

Wiconisco  Street „ 

401 

Creek. 

Pa.  Route  209 

430 

Mahan  tango 

Confluence  with 

404 

Creek. 

Susquehanna  River. 

Pa.  Route  147 

404 

Township  Route  302 

430 

Bridge. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  March  9.  1979. 

Globia  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8856  Piled  3-26-79:  8:45  am] 


[42ia-01-M] 

[Docket  No.  FI-47361 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  West  Hemp- 
field,  Loncaster  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  Sltb  listed  bel9w  for  se- 
lected locations  in  the  Township  of 
West  Hempfield,  Lancaster  County, 
Pennsylvania.  These  base  (100- year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to'qualif y  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECmVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  West 
Hempfield.  Lancaster  County,  Penn- 
sylvania. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  West 
Hempfield.  Lancaster  County.  Penn- 
sylvania, are  available  for  review  at 
the  Municipal  Building.  3401  Marietta 
Avenue.  Lancaster.  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Klrimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  ■  or  toll-free  Une  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notic*  of  the  final  determina- 
tions of  flood  elevations  for  the  Town- 
ship of  West  Hempfield.  Lancaster 
County.  Pennsylvania. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 


tUlU  AND  REGULATIONS 

provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 
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EFFECTIVE  DATE:  March  6.  1979.  • 

FOR      FURTHER      INFORMATION 
CONTACT: 

Mr.  Richard  KrtTnrn,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

The  following 


Source  of  flooding 


ElevaUon 

in  feet. 

LocaUon  naUonal 

geodetic 

vertical 

datum 


Strickler  Run. 


North  Branch 
Strickler  Run. 


Chkkies  Oeek . 


West  Branch 
Little  Conestoga 
Oeek. 


11,000  feet  above  mouth       Sll 
PrankllnRoad  387 

(Upstream). 
Downstream  Corporate         305 

Umita. 
Oswego  Drive  398 

(Upstream). 
Confluence  with  378 

Strickler  Run. 

Chlques  Road S40 

Siegrist  Road  307 

(Upstream). 
Valley  Road  (Upstream)        397 
Donnervllle  Road  396 

(Upstream).  .383 

Downstream  Corporate 

Limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  I»ub.  L.  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indi(»ted. 

Issued:  February  27, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8857  Filed  3-26-79;  8:45  am] 


[4210-01-M]  ' 

(Docket  No.  FI-4631] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determinations 
for  the  Town  of  Shoreham,  Ad- 
dison County,  Vt.;  Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 
ACTTION:  Correction  of  final  rule. 

SUMMARY:  This  document  corrects  a 
final  rule  on  base  (100-year)  flood  ele- 
vations that  appeared  on  page  44  FR 
12185  of  the  Federal  Register  of 
March  6.  1979. 


Source  of  flooding 


Location 


ElevaUon  in 

feet. 

naUonal 

geodetic 

vertical 


Lake  Champlain... 


Prom  northern 
corporate  limit  to 
3.400  feet  south  of 
northern  corporate 
limit. 


103 


Should  be  corrected  to  read: 


Lake  Champlain.. 


PoMn  northern 
corporate  limit  to 
southern  corporate 
limit 


103 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary's 
delegation  of  authority  to  Federal  Insur- 
ance Administrator,  43  PR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  March  13. 1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[PR  Doc  79-8858  FUed  3-26-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-4673] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Hopewell,  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  City  of  Hope- 
well. Virginia.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  reqiiired  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
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the  national  flood  Insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  C^ty  of  Hopewell, 

Virginia. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  (?ity  of  Hopewell, 
Virginia,  are  available  for  review  at 
the  Hopewell  Municipal  Building,  300 
North  Main  Street.  Hopewell.  Virginia. 

FOR  FURTHER  INFORMATION 
CXDNTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  City 
of  Hopewell.  Virginia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 
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ElevaUon 

in  feet. 

Source  of  noodlnc 

Location             naUonal 
geodetic 
vertical 
datum 

1 

Appomattox  River 

Confluence  with  James 
River. 

8 

Upstream  Corporate 

8 

Limits. 

Bailey  Creek 

t 

River. 

Confluence  with  CatUU 

11 

Creek. 

SUte  Route  156 

M 

(Upstream). 

Confluence  with 

35 

Southerly  Run. 

BuUhlll  Run 

Confluence  with  Cabin 
Creek. 

27 

Woodside  Court 

66 

Extended. 

Cabtai  Creek 

Confluence  with 
Appomattox  River. 

8 

devaUon 

in  feet. 

Source  of  floodlns 

Location             naUonal 

geodeUc 

vertical 

datum 

River  Road M 

Jackson  Farm  Road 47 

Norfolk  &  Western                   74 

Railway  (Upstream). 

CattaU  Creek 

Confluence  with  Bailey           10 

Creek. 

Winston  Churchill                   24 

Drive  (SJt.  156) 

(Upstream). 

(National  Flood  InsuraiM^  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  178<M.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Se^ion  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  U  95-557.  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  it  to 
talte  effect  on  the  date  indicated. 

Issued:  February  27.  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8859  FUed  3-26-79:  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-  4674] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovation  Detorminotion 
for  tho  Town  of  ScoHsvillo,  Albo- 
morle  County,  Vo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  Town  of  Scotts- 
vllle.  Albemarle  County.  Virginia. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
agement measures  that  the  conununl- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Scottsvllle. 
Albemarle  Coimty,  Virginia. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  town  of  Scottsvllle, 
Albemarle  County.  Virginia,  are  avail- 


able for  review  at  the  Scottsvllle  Mu- 
nicipal Building,  Scottsvllle,  Virginia. 

FOR      FURTHER      INFORMATION 

conTAcrr. 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Tovm 
of  Scottsvllle.  Albemarle  County.  Vir- 
ginia. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  SUt.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
Ijeriod  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  Individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  In  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Issued:  February  27, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-8860  FUed  3-26-79;  8:45  am] 


ElevaUon 

in  feet. 

Source  of  flooding 

Location              national 

Keodettc 

vertical 

datum 

James  River 

Downstream  Corporate         282 
Limit. 

Confluence  of  Mink               286 

Creek. 

Va.  Route  20 286 

Upstream  Corporate              286 

Limit. 

Mink  Creek 

Chfftaoeakr  and  Ohin             2ft5 

RaUway. 

Main  Street 286 

Jackson  Street 286 

BuUdinc 285 

Tributary  to  Mink                  285 

Creek. 

(National  Flood  Insiirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-657.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 


[4210-01-M] 

[Docket  No.  FI-4632] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Dotermination 
for  tho  Town  of  Stonowood,  Harri- 
son County,  W.  Va. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 
SUMMARY:  Final  base  (100-year) 
^flood  elevations  are  listed  below  for  se- 
lected locations  In  the  Town  of 
Stonewood.  Harrison  County.  West 
Virginia.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  In 
effect  In  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  insurance  program 
(NFIP). 

EFFECTTTVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations.  for  the  Town  of 
Stonewood.  Harrison  County,  West 
Virginia. 

ADDRESS:  Maps  and  other  Informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Stonewood. 
Harrison  County,  West  Virginia,  are 
available  for  review  at  the  Treasurer's 
Office,  Stonewood  City  Hall. 
Stonewood,  West  Virginia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581   or  toU-free  line  800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  Town 
of  Stonewood,  Harrison  County,  West 
Virginia. 

This  final  rule  Is  Issued  In  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
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of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 

LocaUon 

Klevation 
In  feet. 
naUonal 
geodetic 
vertical 

Klk  Creek. 

Downstream  Corporate         969 

Limit. 
Plain  wood  Avenue                 971 

(Upstream). 
Upatream  Corporate              974 

limit 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary"!  dele- 
gaticm  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  ETOD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stet.  2080,  tills  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  27, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[PR  Doc  79-8861  Piled  3-26-79;  8:45  am] 


[4830-01 -M] 

TitIo  26— Intomol  Rovonuo 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUtCHATTER  A— INCOME  TAX 

[TJ>.  7603] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DEC  31, 
1953 

Political  and  Newsletter  Fund 
Contributions 

AGENCY:  Internal  Revenue  Service, 

Treasury. 

ACTION:  Final  regulations. 
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SUMMARY:  This  document  provides 
final  regulations  relating  to  tax  incen- 
tives for  contributions  made  by  indi- 
viduals to  candidates  for  elective 
public  office  and  to  newsletter  funds. 
Changes  to  the  applicable  law  were 
made  by  the  Revenue  Act  of  1971,  the 
Act  of  January  3,  1975,  and  the  Reve- 
nue Act  of  1978.  These  regulations 
provide  necessary  guidance  to  individ- 
uals, campaign  committees,  and  news- 
letter funds  for  compliance  with  the 
law. 

EFFECTITVE  DATE:  Except  as  pro- 
vided, these  regulations  apply  to  polit-  • 
leal  contributions  made  In  taxable 
years  beginning  after  December  31, 
1971,  and  newsletter  fimd  contribu- 
tions made  In  taxable  years  beginning 
after  December  31.  1974. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  A.  Katcher  of  the  Legislation 
and  Regtilations  Division,  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service,  1111  Constitution  Avenue 
NW.,  Washington.  D.C.  20224.  Atten- 
tion: CC:LR:T,  202-566-3432,  not  a 
toll-free  call. 
SUPPLEMENTARY  INFORMATION: 

Backgrouhd 

On  September  19.  1972,  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  sections  41,  218, 
642(aK3)  (rince  redesignated 

642(a)(2)),  and  64211)  of  the  Internal 
Revenue  Code  of  1954  (37  FR  19140). 
The  amendments  were  proposed  to 
conform  the  regulations  to  sections 
701  through  703  of  the  Revenue  Act  of 
1971  (85  Stat.  560).  After  consideration 
of  aU  comments  regarding  the  pro- 
posed amendments,  those  amendments 
are  adopted  as  revised  by  this  Treas- 
ury decision. 

1975  Statutory  Changes 

In  1975,  Congress  made  three 
changes  to  sections  41  and  218.  Act  of 
January  3,  1975  (88  Stat.  2119).  First, 
those  sections  were  extended  to  pro- 
vide for  a  credit  or  deduction  for  con- 
tributions to  newsletter  funds.  Second, 
the  maximum  annual  credit  or  deduc- 
tion was  Incrowed.  Third,  the  term 
"candidate"  was  amended  to  include 
an  individual  who  publicly  announces 
his  or  her  candidacy  before  the  end  of 
the  calendar  year  following  the  calen- 
dar year  in  which  the  contribution  is 
made.  The  final  regulations  are  con- 
sistent with  those  changes. 

1978  Statutory  Chawges 

In  the  Revenue  Act  of  1978,  the  Con- 
gress increased  the  maximum  annual 
credit  under  section  41  and  repealed 
section  218.  These  changes  are  effec- 
tive for  political  and  newsletter  fund 
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contributions  payment  of  which  is 
made  in  taxable  years  of  the  contribu- 
tor beginning  after  December  31,  1978. 

Permissible  Expenditures 

A  number  of  persons  commented 
that  the  provision  in  the  notice  of  pro- 
posed rulemaking  that  separated  polit- 
ical contributions  into  "restricted"  and 
"unrestricted"  amounts  was  question- 
able both  from  a  statutory  and  admin- 
istrative viewpoint.  They  pointed  out 
that,  since  the  statute  requires  candi- 
dates to  use  political  contributions  to 
support  their  candidacy  and  since 
campaign  committees  must  be  orga- 
nized tind  operated  exclusively  to  sup- 
port candidates,  all  amounts  contrib- 
uted to  these  persons  should  be  used 
exclusively  to  support  candidates.  The 
final  regulations  adopt  this  position  in 
§  1.41-1.  They  do  provide  retroactive 
relief  in  the  interest  of  fairness,  how- 
ever, for  those  who  acted  in  accord- 
ance with  the  proposed  rule.  J  1.41-7. 

Time  op  Qualipication 

A  number  of  commentators  suggest- 
ed that  an  individual  who  publicly  an- 
nounces for  an  elective  public  office 
meets  the  definition  of  "candidate"  if 
he  or  she  satisfies  or  can  satisfy  the 
statutory  requirements  for  holding 
the  office  prior  to  actually  taking 
office.  The  final  regulations  also  adopt 
this  position  in  §  1.41-1. 

Unspent  Contributions 

Consistent  with  one  comment,  the 
final  regulations  in  §  1.41-3  adopt  a 
more  lenient  position  with  respect  to 
the  use  of  unspent  political  contribu- 
tions. Generally,  these  amounts  must 
be  contributed  to  certain  organizations 
or  must  be  spent  to  further  the  candi- 
dacy of  any  individual  for  any  elective 
public  office  in  a  future  election. 

These  rules  implement  the  legisla- 
tive policy  behind  the  enactment  of 
section  41,  which  was  to  encourage 
wider  participation  in  election  financ- 
ing rather  than  to  monitor  the  activi- 
ties of  political  organizations.  Since 
the  enactment  of  sections  41  and  218 
and  the  issuance  of  the  notice  of  pro- 
posed riilemaking.  Congress  has  en- 
acted section  527,  relating  to  the  tax- 
ation of  political  organizations.  The 
day-to-day  operation  of  campaign  com- 
mittees is  more  appropriately  dealt 
with  under  that  section. 

Other  Chances 

The  final  regulations  in  §  1.41-2(b) 
provide  a  specific  rule  with  respect  to 
contributions  that  are  earmarked  for  a 
particular  individual.  In  such  a  case, 
the  taxpayer  who  makes  the  contribu- 
tion is  eligible  for  a  credit  or  deduction 
only  if  the  particular  individual  to 
whom  it  is  earmarked  is  a  candidate 
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for  the  year  in  which  the  contribution 
is  made. 

In  response  to  one  comment,  the 
final  regulations  in  §  1.41-4  (c)  make  it 
clear  that  th^  election  under  section 
41  is  revocable.  A  taxpayer  may  revoke 
the  election  by  filing  an  amended 
return. 

The  final  regulations  do  not  include 
rules  for  allowing  a  credit  or  deduction 
for  the  cost  of  tickets  either  to  partici- 
pate in  a  raffle  or  admission  to  a  party 
held  to  raise  funds  for  a  candidate's 
campaign.  For  rules  in  this  regard  see 
Rev.  Rul.  72-411.  1972-2  C.B.  5,  Rev. 
Rul.  72-412,  1972-2  C.B.  5.  and  section 
276. 

The  final  regulations  provide,  gener- 
ally, that  where  a  campaign  debt  is  in- 
curred, an  individual  who  was  a  candi- 
date remains  a  candidate  until  the 
debt  is  paid. 

Candidates  and  campaign  commit- 
tees no  longer  are  required  to  use 
Forms  4908  and  4909.  This  change  is 
consistent  with  the  December  24,  1975 
announcement  of  the  elimination  of 
those  forms.  The  Service  feels  their 
limited  usefulness  did  not  justify  the 
burdens  they  created. 

The  proposed  regulations  under  sec- 
tions 218,  642(a)(3)  [redesignated 
642(a)(2)]  and  642(i),  as  well  as  the 
statutory  provision  portion  of  the  pro- 
posed regulations  under  section  41,  are 
withdrawn.  This  action  is  in  conform- 
ity with  the  Administration's  policy 
not  to  promulgate  regulations  that 
serve  little  or  no  useful  purpose. 
Either  the  proposed  regulations  con- 
tained material  obvious  on«the  face  of 
the  statute,  or  their  substance  was  in- 
corporated into  §§  1.41-0  through  -8. 
The  final  regulations  do  contain  a  new 
§  1.218-0  which  basically  incorporates 
by  reference  the  new  §§  1.41-0  through 
-8.  To  avoid  confusion,  the  present 
§  1.218,  which  contains  a  statutory  pro- 
vision that  has  been  redesignated  sec- 
tion 221.  is  being  repealed. 

Adoption  of  Amendments  To  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  The  following  new  sec- 
tions are  inserted  in  the  appropriate 
place. 

§  1.41-0  Credit  or  deduction  for  political 
and  newsletter  fund  contributions- 
scope  and  note. 

Section  41  allows  a  limited  credit 
against  the  income  tax  for  political 
and  newsletter  fund  contributions. 
Section  218  allows  a  limited  deduction 
for  contributions.  The  Revenue  Act  of 
1978,  however,  increases  the  maximum 
annual  credit  under  section  41  and  re- 
peals section  218.  These  changes  are 
effective  for  political  and  newsletter 
fimd  contributions  payment  of  which 
is  made  in  taxable  years  of  the  con- 


tributor beginning  after  December  31, 
1978.  Section  1.41-1  through  -8  apply 
to  both  sections  41  and  218. 

§  1.41-1    Same — definitions      of      certain 
Items. 

(a)  Campaign  committee.  A  "cam- 
paign committee"  is  any  group  de- 
scribed in  section  41  (c)  (1)  (B).  Thus, 
to  be  a  campaign  committee  a  group 
must  be  organized  and  operated  exclu- 
sively to  further  the  nomination  or 
election  of  one  or  more  candidates. 
That  means  it  may  not,  except  as  oth- 
erwise provided  in  S  1.41-3(a),  spend 
any  money  for  any  other  purpose. 
Therefore,  a  group  that  engages  in 
any  general  political,  educational,  or 
legislative  activities  is  not  a  campaign 
conunittee.  Such  a  group  may,  howev- 
er, organize  a  separate  campaign  com- 
mittee exclusively  to  further  the  nomi- 
nation or  election  of  one  or  more  can- 
didates. 

(b)  Candidate.  A  "candidate"  is  an 
individual  descrit>ed  in  section  41 
(c)(2).  A  candidate  remains  a  candi- 
date until  enough  money  has  t>een 
raised  to  pay  the  debts  incurred  in  a 
previous  campaign  for  elective  public 
office.  For  exmple.  A,  a  candidate  for 
Senator  from  State  X  in  1977,  is  elect- 
ed to  that  office  in  1978.  A  sustains  a 
campaign  debt  with  respect  to  A's  Sen- 
atorial campaign.  A  remains  a  candi- 
date solely  for  the  purpose  of  solicit- 
ing contributions  to  extinguish  the 
campaign  debt. 

(c)  Elective  public  office.  An  "elec- 
tive public  office"  is  any  governmental 
position  for  which  one  must  be  direct- 
ly chosen  by  the  casting  of  votes  by 
the  general  public  or  the  Electoral 
College.  It  does  not,  however,  include 
any  office  or  position  in  any  national, 
state,  or  local  political  party  or  similar 
organization,  or  membership  in  the 
Electoral  College. 

(d)  Furthering  a  candidacy.  Expend- 
itures further  a  candidacy  within  the 
meaning  of  section  41(c)(1)  (A)  and 
(B)  if  they  are  directly  related  to.  and 
are  Intended  to  support,  a  candidate's 
campaign  for  elective  public  office.  Ex- 
amples include  payments  for— 

(1)  Researching  and  polling  cam- 
paign issues; 

(2)  Trips  in  connection  with  cam- 
paigning by  the  candidate  or  persons 
acting  on  his  or  her  behalf; 

(3)  Raising  funds;  and 

(4)  Campaign-related  debts  left  over 
from  a  previous  political  campaign. 

(e)  Meets  the  qualifications.  An  indi- 
vidual "meets  the  qualifications  pre- 
scribed by  law"  to  hold  an  elective 
pubUc  office  if  the  individual  can  be 
reasonably  expected  to  meet  those 
qualifications  on  or  before  the  date 
the  office  is  to  be  filled.  ^ 

(f)  Newsletter  fund'  contribution. 
The  term  "newsletter  fimd  contribu- 
tion" means  a  contribution  of  money 


or  gift  of  money  directly  to  a  fund  de- 
scribed in  section  527(g)  (relating  to 
the  treatment  of  newsletter  funds  as 
political  organizations). 

(g)  Political  contribution.  A  "politi- 
cal contribution"  is  a  contribution  of 
money  or  gift  of  money  directly  to  a 
person  described  in  section  41(c)(1).  A 
political  contribution  Is  not  limited  to 
that  portion  of  the  contribution  or  gift 
that  is  eligible  as  a  credit  under  sec- 
tion 41(b)  or  deduction  under  section 
218(b). 

(h)  Publicly  announces.  An  individu- 
al "publicly  announces"  that  he  or  she 
is  a  candidate  by  making  a  positive 
statement  available  for  media  distribu- 
tion that  he  or  she  is  seeking  nomina- 
tion or  election  to  a  specific  elective 
public  office.  An  exaonple  is  a  news  re- 
lease or  other  statement  by  an  individ- 
ual intended  for  distribution  via  televi- 
sion, radio,  newspapers,  or  magazines 
within  the  geographic  area  associated 
with  the  elective  public  office  l>eing 
sought  which  states  that  he  or  she 
seeks  nomination  or  election  to  the 
office.  Incumbency  in  an  office  does 
not  constitute  a  public  announcement 
that  one  is  seeking  reelection  to  that 
office.  Furthermore,  if  because  of 
death  or  any  other  reason  an  individu- 
al does  not  make  a  public  annoimce- 
ment.  the  individual  is  not  a  candidate 
even  though  the  individual  was  about 
to  make  a  public  announcement. 

§  1.41-2    Same— limitations     and     special 
rules. 

(a)  When  payment  must  be  made.  A 
taxpayer  may  elect  the  credit  imder 
section  41  or  the  deduction  under  sec- 
tion 218  only  if  a  political  or  newslet- 
ter fvmd  contribution  is  actually  paid 
within  the  taxable  year  for  which  the 
taxpayer  claims  the  credit  or  deduc- 
tion. The  method  of  accounting  the 
taxpayer  uses  and  the  date  the  contri- 
bution is  pledged  are  irrelevant. 
Where  a  partnership  makes  a  political 
or  newsletter  fund  contribution,  each 
partner  Is  considered  as  having  paid 
his  or  her  distributive  share  of  the  po- 
litical or  newsletter  fimd  contribution. 

(b)  Campaign  committee  supporting 
more  than  one  individual  A  section  41 
credit  or  section  218  deduction  may  be 
available  for  a  contribution  of  money 
to  a  campaign  committee  that  sup- 
ports, or  intends  to  support,  more 
than  one  candidate  if  at  least  one  indi- 
vidual it  supports  is  a  candidate  for 
the  calendar  year  in  which  the  contri- 
bution is  made.  However,  if  a  taxpayer 
indicates  at  the  time  the  contribution 
is  made  that  it  is  for  a  specific  individ- 
ual, and  that  individual  is  not  a  candi- 
date for  the  calendar  year  in  which 
the  contribution  Is  made,  no  credit  or 
deduction  is  available. 

(c)  Examples.  The  provisions  of  this 
section  are  Illustrated  by  the  following 
examples: 


RULES  AND  REGULATIONS 

Example  (7).  B,  an  individual,  makes  a 
contribution  of  money  In  1977  to  the  Good 
Government  Committee,  which  is  a  cam- 
paign committee.  The  Good  Government 
Committee  supports  C  and  D  in  1977.  C  Is  a 
candidate  for  1977.  D  is  not  a  candidate  for 
1977.  B  may  elect  the  credit  under  section 
41  or  deduction  under  section  218  for  the 
contribution  in  1977. 

Example  (2).  Assume  the  same  facts  as  In 
example  (1),  except  that  B  earmarks  the 
contribution  solely  to  further  the  candidacy 
of  D.  B  may  not  elect  the  credit  under  sec- 
tion 41  or  deduction  under  section  218  for 
the  1977  contribution. 

§  1.41-3    Same — unspent  contributions. 

(a)  Generai  rule.  Except  as  provided 
in  paragraph  (b)  of  this  section,  all  un- 
spent political  contributions  must  l>e 
tised  within  a  reasonable  period  of 
time  to  make  a  deposit  or  contribution 
described  in  section  527  (d). 

(b)  Special  rules— (.1)  Candidates.  An 
individual  who  was  a  candidate  may 
retain  unspent  political  contributions 
in  reasonable  anticipation  of  using 
them  solely  to  support  his  or  her 
future  candidacy  for  any  Federal, 
State,  or  local  elective  public  office. 

(2)  Campaign  committee,  A  cam- 
paign committee  may  retain  unspent 
political  contributions  in  reasonable 
anticipation  of  using  them  to  support 
the  future  candidacy  of  any  individual 
for  any  Federal,  State,  or  local  elective 
public  office. 

§  1.41-4    Same — procedure   for  electing  a 
credit  or  deduction. 

(a)  Scope  note.  This  section  pre- 
scrit>es  procedures  for  making  the  elec- 
tion under  sections  41  and  218  to  take 
either  a  credit  or  dedu(;tion  for  politi- 
cal and  newsletter  contributions. 

(b)  How  to  elect  A  taxpayer  elects 
the  credit  or  deduction  by  making  the 
appropriate  entries  on  his  or  her 
income  tax  return  for  the  taxable  year 
in  which  the  contribution  is  made. 

(c)  Changing  or  revoking  one's  elec- 
tion. The  election  may  be  changed  or 
revoked.  Thus,  a  taxpayer  may  change 
an  election  from  credit  to  deduction  or 
vice  versa.  In  addition,  if  a  taxpayer 
elects  a  credit  or  deduction  for  a  par- 
ticular taxable  year  to  which,  it  later 
turns  out,  he  or  she  is  not  entitled,  the 
taxpayer  must  pay  any  additional  tax 
that  is  due  as  a  result.  A  taxpayer  may 
change  or  revoke  the  election  by  use 
of  an  amended  return. 

§  1.41-5    Same — verifications. 

This  section  prescribes  rules  under 
sections  41(b)(3)  and  218(b)(2)  to  tell  a 
taxpayer  how  to  verify  political  and 
newsletter  fund  contributions  for 
which  a  credit  or  deduction  is  claimed. 
A  taxpayer  must  have  a  written  re- 
ceipt to  substantiate  any  claim  that  a 
contribution  was  made.  A  cancelled 
check,  the  payee  of  which  is  a  person 
or  fund  described  in  section  41(c)  (1) 
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or  (5),  ordinarily  meets  this  require- 
ment. However,  in  appropriate  cases, 
the  Internal  Revenue  Service  may  re- 
quire a  taxpayer  to  furnish  additional 
proof  that  the  payee  was  a  person  or 
fund  descril>ed  in  section  41(c)  (1)  or 
(5),  or  that  the  purpose  of  the  pay- 
ment was  to  make  a  political  or  news- 
letter fund  contribution. 

§  1.41-6  Same— taxation  of  certain  organi- 
zations. 
See  section  527  and  the  regulations 
thereunder  for  the  tax  treatment  of  a 
person  or  fund  described  in  section 
41(c)  (1)  or  (5)  that  is  treated  as  a  sec- 
tion 527(eKl)  political  organization. 

§  1.41-7    Same — transitional  rule  for  past 
contributions. 

A  credit  or  deduction  for  a  political 
contribution  the  payment  of  which 
was  made  before  January  1,  1980  will 
be  allowed  if  it  meets  the  require- 
ments for  a  credit  or  deduction  under 
the  notice  of  proposed  rulemaking 
published  on  September  19,  1972  (37 
FR  19140). 

S  1.41-8    Same— effective  dates. 

(a)  Political  contributions.  Except  as 
otherwise  provided,  these  regulations 
apply  to  political  contributions  made 
in  taxable  years  of  the  contributor  be- 
ginning after  December  31. 1971. 

(b)  Newsletter  fund  contributions. 
These  regulations  apply  to  newsletter 
fund  contributions  made  in  taxable 
years  of  the  contributor  beginning 
after  December  31. 1974. 

Par.  2.  Section  1.218  is  repealed  and 
new  §  1.218-0  is  inserted  in  the  appro- 
priate place. 


§  1.218-0    Deduction     for     political     and 
newsletter  fund  contributions. 

See  §§  1.41-0  through  -8  for  regula- 
tions that  apply  to  section  218. 

(Sees.  41  (b)  (3).  218  (b)  (2)  and  (c).  and  7805 
of  the  Internal  Revenue  Code  of  1954  (26 
U.S.C.  41  (b)  (3).  218  (b)  (2).  (c).  7805).) 

Jerome  Kurtz. 
Commissioner  of 
Internal  Revenue. 

Approved:  February  28.  1979. 
Donald  C.  Lubick. 
Assistant  Secretary 
of  the  Treasury. 

tPR  Doc.  79-9189  PUed  3-20-79;  8:45  am] 
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TitI*  31 — Money  and  Finonca: 
Traatury 

CHAPTER  I— MONETARY  OFFICES; 
DEPARTMENT  OF  THE  TREASURY 

PART  51-nSCAL  ASSISTANCE  TO 
STATE  AND  LOCAL  GOVERNMENTS 

Administrative  Ruling  No.  79-1; 
Implementation  Guidelines 

AGENCY:  Office  of  Revenue  Sharing. 
Department  of  the  Treasury. 

ACTION:  Administrative  Ruling. 

SUMMARY:  The  purpose  of  this  Ad- 
ministrative Ruling  is  to  provide  addi- 
tional guidance  with  respect  to  the  in- 
terpretation of  §  51.0(b)  of  the  Reve- 
nue Sharing  regulations  which  per- 
tains to  the  applicability  to  adminis- 
trative complaints  of  the  amendments 
made  to  the  Revenue  Sharing  Act  by 
Pub.  L.  94-488.  and  the  regulations 
published  thereunder. 

EFFECTIVE  DATE:  Immediately 
March  27.  1979. 

ADDRESS:  Comments  may  be  sent  to: 
Chief  Counsel.  Office  of  Revenue 
Sharing  (Symbol  CO,  Department  of 
the  Treasury.  Washington.  D.C.  20226. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herman  Schwartz,  Chief  Counsel. 
Office  of  Revenue  Sharing,  (202) 
634-5184. 

SUPPLEMENTARY  INFORMATION: 
BACKGROUm) 

Recently  some  questions  have  arisen 
as  to  the  applicability  of  the  1976 
Amendments  to  the  State  and  Local 
Fiscal  Assistance  Act  to  violations  of 
the  antidiscrimination  provisions  of 
the  Act  that  occurred  prior  to  the  ef- 
fective date  of  the  Amendments  (Jan- 
uary 1.  1977).  This  Guideline  is  being 
published  to  acquaint  complainants, 
recipient  governments,  and  other  in- 
terested persons  with  the  Office  of 
Revenue  Sharing  practice  and  policy. 

On  October  10.  1976.  the  State  and 
Local  Fiscal  Assistance  Amendments 
of  1976  (Pub.  L.  94-488)  were  enacted. 
These  Amendments  extended  the 
State  and  Local  Fiscal  Assistance  Act 
of  1972,  31  U.S.C.  1221  et  seq.,  and  sub- 
stantially revised  several  aspects  of 
the  General  Revenue  Sharing  Pro- 
gram, including  the  uses  of  funds,  non- 
discrimination procedures  and  protect- 
ed classes,  public  participation  and 
fiscal  procedures  and  auditing. 

On  March  4,  1977.  the  Office  Issued 
a  Technical  Memorandimi  for  enforce- 
ment of  the  Amendments,  which  pro- 
vided that  all  complaints  filed  after 


January  1.  1977.  would  be  governed  by 
the  new  procedures  and  other  aspects 
of  such  Amendments.  Thereafter,  on 
April  6.  1977.  interim  regulations  to 
implement  the  Amendments  were  pub- 
lished, including  §  51.0(b). 

In  pertinent  part,  that  section  pro- 
vided that: 

Any  cause  of  action  arising  out  of  the  ex- 
penditure of  entitlement  payments  in  viola- 
tion of  the  prohibitions  and  restrictions  in 
Subparts  D,  E.  and  F  of  this  part  prior  to 
January  1.  1977.  shall  be  covered  by  regula- 
tions in  effect  December  31.  1976.  and  any 
proceedings  commenced  thereon  shall  be 
governed  by  the  procedures  set  forth  in 
Subpart  G  of  this  part. 

To  implement  that  interim  regula- 
tion, the  Technical  Memorandum  was 
amended  by  the  issuance  of  Technical 
Memorandum  No.  77-1  (Amendment 
#1)  (June  8,  1977),  modifying  the  Of- 
fice's policy  for  processing  civil  rights 
administrative  complaints  received 
prior  to  January  1,  1977,  to  conform  to 
interim  regulation  §  51.0(b).  The 
amended  Technical  Memorandum  pro- 
vided that  complaints  received  on  or 
after  January  1,  1977,  which  relate  to 
violations  that  began  prior  to  and  con- 
tinued past  January  1.  1977.  or  which 
relate  to  a  pattern  or  practice  of  dis- 
crimination continuing  past  January  1, 
1977.  would  be  administered  in  accord- 
ance with  the  amendments  made  by 
Pub.  L.  94-488,  and  the  regulations 
published  thereunder.  This  was  con- 
sistent with  well-established  legal 
principles  set  forth  in  such  cases  as 
Bradley  v.  City  of  Richmond,  416  UJS. 
696  (1974).  and  The  Schooner  Peggy,  1 
Cranch  103(1801). 

The  Technical  Memorandum  fur- 
ther provided  that  administrative  com- 
plaints received  on  or  after  Janaury  1. 
1977.  which  related  solely  to  a  viola- 
tion that  occurred  in  its  entirety  prior 
to  January  1,  1977,  would  be  adminis- 
tered in  accordance  with  the  provi- 
sions of  the  Revenue  Sharing  Act  in 
effect  prior  to  the  Amendments  of 
Pub.  L.  94-488. 

On  September  22,  1977,  S  51.0(b)  was 
published  in  final  form  after  due 
notice  and  opportunity  to  comment, 
identical  in  language  to  interim  regu- 
lation S  51.0(b). 

AtTTHOaiTY 

This  Administrative  Ruling  Is  issued 
under  the  authority  of  the  State  and 
Local  Fiscal  Assistance  Act  of  1972,  as 
amended  by  Pub.  L.  94-488.  and  Treas- 
ury Department  Order  No.  224  (Janu- 
ary 26.  1973)  (38  FR  3342)  as  amended 
by  Treasury  Department  Order  No. 
242  (Revision  No.  1  May  17.  1977). 


Dated:  March  19,  1979. 

BERNADINE  DENNHtG, 

Director, 
Of/ice  of  Revenue  Sharing. 

Administratits  Rxtlinc  79-1 

guidelines  for  implementing  3 1  cfr 

Sl.O(B) 

For  the  purpose  of  Implementing  31 
C^FR  51.0(b).  the  following  guidelines 
shall  be  used. 

1.  A  cause  of  action  shall  be  consid- 
ered to  arise  out  of  the  expenditure  of 
revenue  sharing  funds  in  violation  of 
the  provisions  of  Subparts  D.  E,  and  F 
of  the  regulations  In  effect  prior  to 
January  1,  1977,  if:  (A)  The  adminis- 
trative complaint  with  respect  to  such 
cause  of  action  was  filed  with  the 
Office  of  Revenue  Sharing  prior  to 
January  1.  1977;  or  (B)  the  alleged  vio- 
lation ended  prior  to  that  date.  In  this 
circumstance,  the  regulations  In  effect 
on  December  31,  1976.  are  applicable 
to  such  cause  of  action. 

Example:  An  administrative  complaint  is 
received  prior  to  January  1.  1977.  alleging 
that  a  recipient  government  has  denied  a 
person  a  job  promotion  because  of  sex  dis- 
crimination. The  regulations  in  effect  on 
December  31.  1976,  would  apply  to  this  case. 

2.  A  cause  of  action  shall  be  consid- 
ered to  arise  out  of  the  expenditure  of 
revenue  sharing  funds  in  violation  of 
the  provision  of  Subparts  D,  E,  and  F 
of  the  regulations  subsequent  to  Janu- 
ary 1,  1977,  if:  (A)  The  administrative 
complaint  was  filed  with  the  Office  of 
Revenue  Sharing  on  or  after  January 
1,  1977;  and  (B)  the  violation  either 
began  after  that  date  or  began  before 
January  1,  1977,  and  continued  subse- 
quent thereto.  In  this  circumstance, 
the  provisions  of  the  1976  Amend- 
ments to  the  Revenue  Sharing  Act  and 
the  regulations  published  thereunder, 
are  applicable  to  such  cause  of  action. 

Example:  An  administrative  complaint  is 
received  after  January  1,  1977,  alleging  that 
a  recipient  government  is  engaging  In  a  pat- 
tern or  practice  of  denying  women  promo- 
tions because  of  sex  discrimination,  that 
such  discrimination  began  prior  to  January 
1.  1977,  and  that  it  continues  until  the  pres- 
ent. This  case  is  governed  by  Pub.  L.  94-48S 
and  the  regulations  published  thereunder. 
Any  proceedings  commenced  thereon  shall 
be  governed  by  the  procedures  set  forth  in 
subpart  E  of  the  revenue  sharing  regula- 
tions. Note:  If  the  complaint  had  alleged 
that  the  discrimination  had  occurred  prior 
to  January  1,  1977.  and  had  not  continued 
subsequent  thereto  or  If  the  complaint  was 
fUed  before  January  1.  1977.  Pub.  L.  94-488 
would  not  apply  to  this  case. 

As  noted  In  the  preamble.  §51.(Kb) 
has  consistently  been  interpreted  by 
the  Office  of  Revenue  Sharing  In  ac- 
cordance with  the  above  guidelines 
and  examples.  Section  51.0(b)  was  first 
published  in  Interim  form  (42  FR 
18364,  April  6,  1977)  in  language  iden- 
tical to  the  present  S  51.0(b).  That  lan- 


guage was  construed  in  the  above-de- 
scribed manner  by  the  Office  of  Reve- 
nue Sharing  Technical  Memorandum 
77-1  (Amendment  #1)  (June  8,  1977). 
which  was  adopted  and  published  to 
Implement  Interim  regulation 
§  51.0(b).  Both  §  51.0(b)  and  TM  77-1 
remain  in  effect  to  date,  and  have 
been  consistently  construed  In  this 
manner. 
IFR  Doc.  79-9210  FUed  3-26-79;  8:46  am] 
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Title  40— Protection  of  the 
Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHATTfl  E— PCSTICIDE  PKOGRAMS 

(FRL  1081-7;  OPP-2500141 

PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSECTICIDE,  FUNGiaDE,  AND  RO- 
DENTICIDE  Aa 

Subpart  A — Registration,  Reregistro- 
flon  and  Qatsification  Procedures 

AGENCY:  Environmental  Protection 
Agency  (EPA).  Office  of  Pesticide  Pro- 
grams. 

ACTION:  Notification  to  the  Secre- 
tary of  Agriculture  of  Final  Regula- 
tion relating  to  the  granting  of  au- 
thority to  States  to  issue  experimental 
use  permits  for  pesticides. 

SUMMARY:  Notice  is  hereby  given  as 
required  by  Section  25  (a)(2)(D)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended 
In  1972,  1975,  and  1978  (92  Stat.  819;  7 
U.S.C.  136)  that  the  Administrator  of 
the  Eiivironmental  Protection  Agency 
(EPA)  has  forwarded  to  the  Secretary 
of  the  U.S.  Department  of  Agriculture, 
a  copy  of  EPA's  final  regulation  dis- 
igned  to  Implement  Section  5(f)  of 
FIFRA,  which  authorizes  States  to 
Issue  experimental  use  permits  for  pes- 
ticides. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Phil  Gray,  Operations  Division 
(TS-770),  Office  of  pesticide  Pro- 
grams, EPA,  Rm.  E-509,  Washing- 
ton, D.C.  20460.  (202/755-7014). 

SUPPLEMENTARY  INFORMATION: 
Section  25(a)(2)(B)  of  FIFRA  provides 
that  the  Administrator  shall  provide 
the  Secretary  of  Agriculture  a  copy  of 
any  final  regulation  at  least  30  days 
prior  to  signing  It  for  publication  in 
the  Federal  Register.  If  the  Secretary 
comments  In  writing  regarding  the 
final  regulation  within  15  days  after 


F^iving  it.  the  Administrator  shall 
/publish  in  the  Federal  Register  (with 
/  the  final  regulation)  the  comments  of 
the  Secretary,  If  requested  by  the  Sec- 
retary, and  the  response  thereto  of 
the  Administrator.  If  the  Secretary 
does  not  comment  in  writing  within  15 
days  after  receiving  the  final  regula- 
tion, the  Administrator  may  sign  the 
regulation  for  publication  In  the  Fed- 
eral Register  any  time  after  such  15 
day  period. 

Pursuant  to  FIFRA  Section  25(a)(3) 
a  copy  of  this  final  regulation  has  also 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
Senate.  The  Section  5(f)  regulation 
was  also  submitted  to  the  FIFRA  Sci- 
entific Advisory  Panel  on  January  4, 
1979,  as  required  by  Section  25(d),  to- 
gether with  a  request  that  the  Scien- 
tific Advisory  Panel  waive  review  on 
the  grounds  that  the  regulation  will 
not  significantly  Impact  either  public 
health  or  the  environment.  The  waiver 
of  review  was  granted  on  January  29, 
1979. 

Dated:  March  19,  1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
[FR  Doc.  79-9118  Filed  3-26-79;  8:45  ami 


[6560-01-M] 

[FRL  1081  5;  OPP  250012] 

PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE,  AND  RO- 
DENTICIDE ACT 

Subpart  A — Registration,  Reregistra- 
tion  and  Qassificotion  Procedures 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide  Pro- 
grams. 

ACTION:  Notification  to  Secretary  of 
Agriculture  of  Interim  Pinal  Regula- 
tion relating  to  conditional  registra- 
tion. 

SUMMARY:  Notice  Is  given  as  re- 
quired by  section  25(a)(2)(D)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
that  the  Administrator,  EPA,  has  for- 
warded to  the  Secretary  of  the  U.S. 
Department  of  Agriculture  a  copy  of 
EPA's  Interim  final  regulation  de- 
signed to  permit  conditional  registra- 
tion of  pesticide  products  under  sec- 
tion 3(c)(7)  of  FIFRA. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas   Campt,   Registration   Divi- 
sion  (TS-767).    Office   of   Pesticide 


Programs,  EPA,  Room  E-347.  401  M 
Street,     S.W..     Washington.     D.C, 
20460,  telephone  202/426-2452. 

SUPPLEMENTARY  INFORMATION: 
Section  25(a)(2MB)  of  FIFRA  sUtes 
that  the  Administrator  shall  provide 
the  Secretary  of  Agriculture  a  copy  of 
any  final  regulation  at  least  30  days 
prior  to  signing  it  for  publication  In 
the  Federal  Register.  If  the  Secretary 
comments  In  writing  regarding  the 
final  regulation  within  15  days  after 
receiving  it,  the  Administrator  shall 
publish  in  the  Federal  Register  (with 
the  final  regulation)  the  conunents  of 
the  Secretary,  if  requested,  and  the  re- 
sponse of  the  Administrator.  If  the 
Secretary  does  not  comment  in  writing 
within  15  days  after  receiving  the  final 
regulations,  the  Administrator  may 
sign  such  regulation  for  publication  in 
the  Federal  Register  any  time  after 
the  15-day  period. 

Pursuant  to  FIFRA  section  25(aK3), 
a  copy  of  this  Interim  final  regulation 
has  been  forwarded  to  the  Committee 
on  Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry  of  the 
Senate.  The  Interim  final  regulation 
has  also  been  submitted  to  the  FIFRA 
Scientific  Advisory  Panel,  as  required 
by  section  25(d). 

(Section  25  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act.  as  amended  in 
1972,  1975.  and  1978  (92  SUt.  819;  7  U.S.C. 
136).) 

Dated:  March  19, 1979. 

E]DWiN  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  79-9119  Piled  3-26-79;  8:4Syun] 


[6560-«1-M] 

(FRL  1082-2;  OPP-2500151 

PART  162— REGULATIONS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSECTIQDE,  FUNGIGDE,  AND  RO- 
DENTICIDE  ACT 

Subpart  A — Registration, 

Reregistration  and  Classification 

Procedurat 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide  Pro- 
grams. 

ACmON:  Notification  to  Secretary  of 
Agriculture  of  Pinal  Regulation  relat- 
ing to  compensation  for  use  of  data  in 
support  of  applications  for  registra- 
tion. 

SUMMARY:  Notice  Is 'given  as  re- 
quired by  section  25(a)(2)(D)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
that  the  Administrator,  EPA,  has  for- 
warded to  the  Secretary  of  the  U.S. 
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Department  of  Agrlnilture  a  copy  of 
EPA's  final  regulation  designed  to  im- 
plement the  data  compensation  provi- 
sions of  section  3(cKl)(D)  of  FIFRA. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Edward  Gray.  Office  of  General 
Counsel  (A-i32).  EPA,  Room  W-425. 
401  M  Street.  S.W..  Washington. 
DC.  20460,  telephone  202/755-0638. 

SUPPLEMENTARY  INFORMATION: 
SecUon  25(aK2)(B)  of  FIFRA  sUtes 
that  the  Administrator  shall  provide 
the  Secretary  of  Agriculture  a  copy  of 
any  final  reg\;lation  at  least  30  days 
pridr  to  signing  it  for  publication  in 
the  Federal  Register.  If  the  Secretary 
comments  in  writing  regarding  the 
final  regulation  within  15  days  after 
receiving  it,  the  Administrator  shaU 
publish  in  the  Federal  Register  (with 
the  final  regulation)  the  comments  of 
the  Secretary,  if  requested,  and  the  re- 
sponse of  the  Administrator.  If  the 
Secretary  does  not  comment  in  writing 
within  15  daj^  after  receiving  the  final 
regulation,  the  Administrator  may 
sign  such  regulation  for  publication  in 
the  Federal  Register  any  time  after 
the  15-day  period. 

Pursuant  to  FIFRA  Section  25(a)(3). 
a  copy  of  this  final  regulation  has 
been  forwarded  to  the  Committee  on 
Agriculture  of  the  House  of  Repre- 
sentatives and  the  Committee  on  Agri- 
culture. Nutrition,  and  Forestry  of  the 
Senate.  The  final  regulation  has  also 
been  submitted  to  the  FIFRA  Scientif- 
ic Advisory  Panel,  as  required  by  Sec- 
tion 25(d). 

(Section  25  of  the  Federal  Insecticide.  Fun- 
gicide, and  Rodenticide  Act.  as  amended  In 
1972.  1975.  and  1978  (92  SUt.  819:  7  D.S.C. 
136).) 

Dated:  March  20,  1979. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Prograih*. 
[PR  Doc.  7»-9120  Filed  3-2«-79:  8:45  am] 


[6712-01-M] 

Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  21318:  RM-2638:  RM-2773: 
RM-2777:  PCC  79-1601 

PART  95— PERSONAL  RADIO 
SERVICE 

Amendment  of  Citizent  Bond  Rule  18 

AGENCY:    Federal    Conmiunications 
Commission. 

ACTION:  Memoramdum  Opinion  and 
Order  (final  rulemaking). 


RULES  AND  REGULATIONS 

SUMMARY:  The  Commission  is 
amending  the  Citizens  Band  radio 
rules  to  warn  licensees  of  the  danger 
of  installing  antenna  systems  near 
powerllnes.  The  change  was  in  re- 
sponse to  a  Consiuner  Product  Safety 
Commission  petiton. 

EFFECTIVE  DATE:  April  30,  1979. 

ADDRESSES:  Federal  Commimica- 
tions  Commission,  Washington,  D.C. 
20554.  ; 

FOR  FURTHER  INFORMATION 
CONTACT: 

R^ger      Holberg,      Private      Radio 
Bureau  (202-632-7597). 

SUPPLEMENTARY  INFORMATION: 
Memorandum  Opinion  and  Order 

Adopted:  March  15,  1979. 

Released:  March  22,  1979. 

By  the  Commission: 

In  the  matter  of  Revision  of  Subpart 
D  of  Part  95  of  the  Commission's 
Rules.  Citizens  Band  Radio  Service  [43 
FR  13976]. 

1.  The  Commission  has  before  it  a 
Petition  for  Reconsideration  of  the 
action  it  took  In  Docket  21318  on 
March  15.  1978.  This  petition  was  filed 
on  May  3,  1978.  by  Michael  A.  Brou-n. 
Executive  Director  of  the  U.S.  Con- 
sumer Product  Safety  Commission 
(CPSC).  WhUe  this  petition  was  fUed 
pursuant  to  §  1.106  of  the  Commis- 
sion's Rules,  it  is  being  considered 
under  §  1.429  which  governs  petitions 
for  reconsideration  filed  in  notice  and 
comment  rule  making  proceedings. 

BACKCRotnn> 

2.  On  Jime  30.  1977.  the  Commission 
released  a  Notice  of  Proposed  Rule 
Making  proposing  the  revision  of  its 
rules  pertaining  to  the  Citizens  Band 
Radio  Service.  These  niles  were  con- 
tained in  subpart  D  of  Part  95  of  the 
Commission's  Rules  (47  CFR  95.401  et 
seq.).  The  purpose  of  this  revision  was 
to  make  the  niles  more  understanda- 
ble. It  was  thought  that  operators 
would  be  better  able  to  comply  with 
the  rules  if  they  were  written  in  "plain 
English." 

3.  The  public  was  Invited  to  com- 
ment upon  this  proposal  and  was  given 
imtil  October  3,  1977.  to  file  such  com- 
ments. As  a  result  of  the  high  level  of 
public  interest  shown  in  this  proceed- 
ing, that  date  was  later  extended  to 
November  17,  1977.  Among  those  filing 
comments  was  the  CPSC. ' 

4.  On  March  15,  1978.  after  having 
reviewed  all  of  the  material  before  it, 
including  some  600  comments,  the 
Commission  adopted  new  rules  for  the 


■Although  the  CPSC's  commenu  were 
filed  after  the  expiration  of  the  (October  3. 
1977  filing  deadline,  the  Commission  waived 
SecUon  1.4 IS  of  its  Rules  and  considered 
those  comments  in  making  its  determina- 
tion. 


Citizens  Band  Radio  Service.  The 
Report  and  Order  in  the  proceeding 
was  released  on  March  22,  1978.  The 
effective  date  of  the  new  niles  was 
August  1,  1978. 

5.  Among  the  new  rules  adopted  was 
CB  Rule  18.  That  rule  extended  the 
height  to  which  a  directional  antenna 
may  extend  from  20  feet  above  the 
ground  imder  the  prior  rule  (Section 
95.437)  to  18.3  meters  (60  feet)  above 
the  ground.  Omni-directional  anten- 
nas had  been  permitted  to  reach  that 
height  imder  the  previous  rule  and 
remain  so  under  the  new  Citizens 
Band  Rules. 

The  Petition 

6.  There  are  two  general  grounds  for 
reconsideration  asserted  in  the  CPSC 
Petition.  The  first  is  that  the  CPSC 
t>elieves  the  Commission  misinterpret- 
ed the  data  provided  by  the  CI*SC  in 
its  documents  filed  on  December  18. 
1977.  The  second  is  that  data  which 
was  not  available  to  the  CPSC  when  it 
fQed  its  comments  also  demonstrates  a 
relationship  between  CB  antenna 
heights  and  power  line  contact  acci- 
dents. That  data  was  contained  in  a 
report  entitled  "Feasibility  Study  for  a 
Citizens  Band  Base  Station  Antenna 
Safety  Standard"  dated  April  10.  1978. 
The  report  was  prepared  for  the  CPSC 
Directorate  for  Engineering  and  Sci- 
ence, Electrical  and  Electronic  Engi- 
neering Division,  by  Systems  Consul- 
tants. Inc.  Two  alternative  forms  of 
relief  were  requested  by  the  CPSC. 
The  first  relief  requested  was  that  the 
Commission  retain  the  different  per- 
missible antenna  heights  for  direction- 
al and  omni-directional  antennas  as 
they  existed  under  the  prior  Rules  and 
include  a  hazard  warning  in  CB  Rule 
18.  Alternatively,  the  CPSC  requested 
that  the  Commission  make  the  deci- 
sion concerning  the  change  in  anteiuia 
height  the  subject  of  a  separate  rule- 
making proceeding;  stay  the  effective 
date  of  CB  Rule  18  until  the  CPSC  has 
either  issued  a  safety  standard  to  pro- 
tect against  electric  shock  hazards 
connected  with  Citizens  Band  anten- 
nas or  determined  that  such  a  stand- 
ard is  not  feasible:  and  permit  the 
erection  of  directional  antennas  over 
30  feet  in  height  only  If  the  antenna  is 
located  a  reasonable  distance  from 
power  lines.  The  CPSC  suggested  that 
this  distance  be  twice  the  antenna 
height. 

7.  In  support  of  its  first  ground  for 
reconsideration,  the  CPSC  states  that 
the  data  provided  in  its  comments 
shows  that  95%  of  electric  shock  acci- 
dents relating  to  antennas  involved 
those  in  excess  of  20  feet  in  height. 
WhUe  conceding  that  its  data  did  not 
demonstrate  that  there  was  an  in- 
crease in  fatalities  from  1973  to  1974 
(when  the  allowable  height  for  omni- 
directional antennas  was  raised  to  60 


feet)  the  CPSC  is  of  the  belief  tliat 
the  Increase  in  reported  electric  shock 

accidents  relating  to  antennas  between 
1974  and  1976  is  "vastly  In  excess  of 
that  which  could  be  expected  from  the 
increase  in  the  number  of  licenses." 
The  CPSC  further  points  out  that  at 
least  120  people  are  killed  annually  by 
electrocutions  involving  communica- 
tions antennas.  Finally,  the  CPSC 
states  that  their  analysis  shows  that 
many  of  the  victims  attempt  to  erect 
or  dismantle  unwieldy  antennas  that 
"are  too  long  and  thus  contact  power 
lines  due  to  misjudgement  or  inability 
to  control  the  antenna." 

8.  The  second  general  ground  urged 
upon  the  Commission  is  that  data 
which  was  unavailable  to  the  CPSC 
prior  to  the  adoption  of  the  new  Citi- 
zens Band  Rules  contains  information 
more  clearly  demonstrating  a  relation- 
ship between  antenna  height  and 
power  line  contact  accidents.  The 
CPSC  states  that  the  data,  which  is 
contained  in  the  report  named  above, 
indicates  that  a  50%  increase  in  mast 
length  will  increase  the  risk  of  an  acci- 
dent by  50%  or  more.  The  report,  con- 
tinued the  CPSC,  states  that  a  50%  in- 
crease in  antenna  height  above  the 
current  mathematical  mean  antenna 
height  of  antennas  involved  in  acci- 
dents which  have  been  analj'zed  would 
result  in  a  mean  antenna  and  mast 
height  of  57.39  feet.  As  this  is  less 
than  the  60  foot  maximum  permitted 
by  CB  Rule  18.  CPSC  contends  that 
the  extension  of  height  permitted  to 
directional  antennas  by  the  new  rules 
will  resvilt  in  a  50%  increase  in  the  risk 
of  accident. 

9.  The  petition  further  states  that 
directional  anteimas  are  more  un- 
wieldy than  omni-directional  anten- 
nas, which  were  Involved  in  aU  but  4  of 
the  accidents  analyzed  for  the  report, 
and  therefore  can  be  considered  an 
even  greater  accident  risk.  Finally,  the 
CPSC  Petition  states  that  common 
sense  indicates  that  the  expansion  of 
the  authority  to  raise  directional  an- 
tenna heights  to  60  feet  will  result  in 
people  taking  advantage  of  this  new 
authority  to  install  a  new  antenna  or 
to  raise  their  existing  antenna  to  the 
new  limit. 

Discussion 

10.  The  first  ground  for  reconsider- 
ation set  forth  by  the  CPSC  In  Its  peti- 
tion was  based  upon  data  and  argu- 
ments contained  in  their  comments 
filed  December  16,  1977.  Their  t>osi- 
tion  was  taken  into  consideration  by 
the  Commission  and  was  fully  dis- 
cussed in  Appendix  II  of  the  Report 
and  Order  released  March  22.  1978. 
Reconsideration  will  not  be  granted 
"merely  for  the  purpose  of  again  de- 
bating matters  on  which  [the  Commis- 
sion] has  once  deliberated  and 
s]x>ken."  '  It  remains  our  l>elief  that 


RUUS  AND  REGULATIONS 

the  data  provided  by  the  CPSC  in 

their  comments  and  repeated  in  their 
petition  is  inconclusive  and  incom- 
plete. First,  the  height  of  the  anten- 
nas involved  in  the  vast  majority  of  in- 
stances of  electrocution  resulting  from 
antenna  installation  or  removal  was 
unknown.'  Second,  the  data  does  not 
demonstrate  an  increase  in  the 
number  of  accidents  from  1973  to 
1974.  when  the  permissible  height  for 
omni-directional  antennas  was  in- 
creased. Additionally,  CPSC's  chart 
which  shows  the  distribution,  in  per- 
centage, of  electric  shock  accidents  by 
antenna  heights  involved  does  not 
clearly  show  a  relationship  between 
antenna  height  and  risk  of  accident. 
As  there  is  no  data  demonstrating  the 
proportional  distribution  of  antennas 
In  use  by  height.  It  cannot  be  known 
whether  the  distribution  of  accidents 
reflects  anything  more  than  the  distri- 
bution of  antenna  heights.  For  in- 
stance, if  18%  of  Citizens  Band  base 
station  antenna  heights  tse  between 
20  and  30  feet,  one  could  expect  that 
antennas  of  that  height  would  be  in- 
volved in  18%  of  all  electric  shock  in- 
volving CB  base  station  antennas  and 
no  valid  conclusion  could  be  drawn  on 
the  effect  of  height  upon  risk  of  acci- 
dent. 

11.  However,  the  CPSC  has  also  pre- 
sented additional  data  which  appar- 
ently was  not  available  to  the  petition- 
er imtil  after  its  last  opportunity  to 
present  facts  to  the  Commission  In 
this  proceeding.  Accordingly,  it  is  ap- 
propriate for  the  Commission  to  con- 
sider this  new  daU  (Section  1.429(b)(2) 
of  the  Commission's  Rules). 

12.  The  CPSC  Is  correct  that  the 
"Feasibility  Study  for  a  Citizens  Band 
Base  Station  Antenna  Safety  Stand- 
ard" contains  information  that  tends 
to  demonstrate  a  relationship  between 
antenna  height  and  power  line  contact 
accidents.  While  factors  in  addition  to 
antenna  height  surely  play  a  role  in 
such  accidents,  the  Commission  does 
acknowledge  there  are  dangers  In- 
volved In  the  installation  and  removal 
of  Citizens  Band  radio  antennas.  Fur- 
thermore, it  appears  that  the  installa- 
tion or  removal  of  antennas  of  greater 
height  can  amplify  those  dangers. 

13.  We  note,  however,  that  the 
CPSC  has  adopted  certain  rules  with 
regard  to  warning  and  instruction  re- 
quirements for  CB  base  station  anten- 
nas, TV  antennas,  and  supporting 
structures  (see  Federal  Register,  Vol. 
43,  No.  126— Thursday,  June  29.  1978). 
The  rule  which  was  adopted  (Section 
1402  of  Subchapter  B  of  Title  16, 
Chapter  11.  of  the  Code  of  Federal 


•  WWtZ,  IntL.  n  PCC  685  (1964).  affirmed 
svb  nom,  Lorain  Journal  Company  v.  FCQ 


122  U.S.  App.  D.C.  127.  351  P.  2d  824  (1985). 
cert  denied,  383  U.S.  9«7  (1966);  In  Re  Cable 
TV  Co..  33  FCC  2d  787  (Rev.  Bd..  1972). 

« Of  a  total  of  some  498  accidents  shown  in 
the  chart  as  having  come  to  the  attention  of 
the  CPSC.  the  height  of  the  antenna  was 
known  in  only  71  instances. 
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Regulations)  requires  highly  visible 
tri-color  labels  on  CB  base  station  an- 
tennas warning  installers  to  watch  for 
electrical  wires.  The  labels  are  re- 
quired to  state: 

"You  can  be  KILLED  if  this  antenna 
comes  near  electric  power  lines.  READ 
INSTRUCTIONS"  [Emphasis  in  original]. 

This  rule  requires  the  label  to  be  af- 
fixed by  the  manufacturer  in  a  place 
which  will  be  conspicuous  to  the  in- 
staller during  Installation.  The  rule 
also  requires  the  first  page  of  the  doc- 
ument containing  installation  Instruc- 
tions, the  beginning  of  the  instruc- 
tions themselves  and  the  packaging  or 
the  parts  container  of  any  CB  base 
station  antenna  to  carry  the  following: 

"W^OWtNO:  mSTALLA'nON  OF  THIS 
PRODUCT  NEAR  POWERLINES  IS  DAN- 
GEROUS. FOR  YOUR  SAFETY.  FOLLOW 
THE  INSTALLATION  DIRECTIONS." 

The  directions  are  also  required  by 
the  rule  to  explain  the  risk  of  electro- 
cution caused  by  contacting  power 
lines  while  putting  up  or  taking  down 
the  supporting  structure,  as  well  as  to 
provide  instructions  on  selecting  and 
measuring  the  Installation  site  and  an 
explanation  of  methods  that  can  be 
used  to  reduce  the  possibility  of  con- 
tact with  power  lines  when  installing 
or  removing  the  supporting  structuire. 

14.  In  adopting  this  rule,  the  CPSC 
stated  that,  "If  consumers  are  in- 
formed of  the  severe  hazard  that  they 
face  and  are  given  the  information  on 
how  to  avoid  it,  the  (Consumer  Prod- 
uct Safety)  Commission  believes  that 
they  will  take  the  necessary  steps  to 
protect  their  own  lives."  We  agree 
with  this  statement.  We  acknowledge 
that  the  Installation  or  removal  of  a 
C^itizens  Band  base  station  antenna 
can  present  hazards.  We  believe  that 
these  hazards  can  best  be  dealt  with 
by  warnings  given  to  the  consumer 
who,  thus  warned,  will  hopefully  take 
those  "necessary  steps  to  protect  their 
own  lives."  While  the  warnings  re- 
quired by  Section  1402  have  the  best 
chance  of  being  seen  by  the  consumer 
when  planning  or  conducting  installa- 
tion or  removal  of  a  base  station  and 
antenna,  and  will  thereby  most  pro- 
foundly influence  the  taking  of  pre- 
cautions to  avoid  harm,  we  also  believe 
that  amending  CB  Rule  18  to  include  a 
similar  warning  will  serve  a  useful  pur- 
pose and  would  be  In  the  pubUc  Inter- 
est. A  warning  contained  in  the  CB 
Rules  may  he  seen  by  licensees  prior 
to  the  purchase  of  an  antenna  and  can 
influence  their  choice  of  antenna  and 
the  planning  for  its  Installation.  Ac- 
cordingly. CB  Rule  18  is  being  amend- 
ed to  include  the  following: 

"WARNING:  INSTALLATION  AND  RE- 
MOVAL OF  CITIZENS  BAND  BASE  STA- 
TION ANTENNAS  NEAR  POWERLINES 
IS  DANGEROUS.  FOR  YOUR  SAFETY. 
FOLLOW   THE   INSTAIXA-nON   DIREC- 
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TIONS  INCLUDED  WITH  YOUR  ANTEN- 
NA." 

15.  We  agree  that  the  Information 
provided  by  the  CPSC  In  its  petition 
tends  to  indicate  an  increased  possibil- 
ity of  accident  with  greater  antenna 
heights.  However,  we  do  believe  that 
with  consumer  awareness  of  the  haz- 
ards and  information  on  methods  to 
avoid  power  line  contact,  the  risk  of 
harm  could  be  substantially  reduced. 
Certainly  there  are  recognizable  bene- 
fits which  will  be  brought  about  by 
the  increase  in  the  permissible  height 
for  directional  antennas.  For  instance, 
allowing  directional  antennas  to  reach 
the  permissible  height  can  reduce 
channel  congestion  by  directing  sig- 
nals in  the  desired  direction  and  at- 
tenuating them  in  other  directions. 
Furthermore,  permitting  both  direc- 
tional and  omni-directional  antennas 
to  attain  a  maximum  height  of  60  feet 
will  improve  Citizens  Band  licensees' 
ability  to  communicate  and  wiU  permit 
the  more  efficient  use  of  that  portion 
of  the  radio  frequency  spectrum  as- 
signed to  the  Citizens  Band  Radio 
Service.  We  believe  that  consumers 
warned  of  the  hazards  of  installing 
and  removing  CB  base  station  anten- 
nas will  take  the  necessary  steps  to 
protect  their  own  lives.  Thus,  we  do 
not  feel  that  CB  Rule  18  should  be 
amended  to  reduce  the  height  permit- 
ted to  directional  Antennas.  Inasmuch 
as  all  relevant  issues  are  resolved 
herein,  a  separate  rulemaking  proceed- 
ing would  be  uruiecessary. 

1«.  Accordingly,  pursuant  to  authori- 
ty contained  in  Sections  4(i)  and  303  of 
the  Communications  Act  of  1934,  as 
amended,  and  pursuant  to  Section 
1.429  of  the  Commission's  Rules,  IT  IS 
ORDERED  that  the  Petition  for  Re- 
consideration of  the  Commissions 
action  in  Docket  21318  submitted  by 
Michael  A.  BrowTi,  Executive  Director 
of  the  U.S.  Consumer  Product  Safety 
Commission,  IS  GRANTED  to  the 
extent  of  amending  CB  Rule  18  to  in- 
clude a  hazard  warning  (See  Appen- 
dix) and  the  remainder  of  that  peti- 
tion IS  DENIED.  IT  IS  FURTHER 
ORDERED  that,  effective  AprU  30, 
1979,  Part  95  of  the  Commissions 
Rules  IS  AMENDED  as  set  out  in  the 
Appendix.  IT  IS  FURTHER  OR- 
DERED that,  as  CB  Rule  18  became 
effective  on  August  1,  1978,  CPSC's  re- 
quest for  a  stay  of  the  effective  date 
IS  DISMISSED  as  moot.  For  further 
information  contact  John  Borkowski, 
Telephone  No.  (202)  632-7597. 

(Sees.  4.  303.  48  sUt..  as  amended,  1066. 
1082;  47  U.S.C.  154,303.). 

Federal  Cobimunications 
Commission, 
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William  J.  Tricarico, 

Secretary. 

Appendix 

Subpart  D  of  Part  95  of  Chapter  1  of 
Title  47  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 

S  95.401    [Amended] 

In  S  95.401.  atizens  Band  Rule  18. 
following  paragraph  (aK2)  shall 
appear  in  bold  capital  letters  and  out- 
lined in  black: 


WARNING:  INSTALLATION 
AND  REMOVAL  OF  CITIZENS 
BAND  BASE  STATION  ANTEN- 
NAS NELAR  POWERLINES  IS 
DANGEROUS.  FOR  YOUR 
SAFETY,  FOLLOW  THE  IN- 
STALLATION DIRECTIONS  IN- 
CLUDED WITH  YOUR  ANTEN- 
NA. 


[FR  Doc.  79-9142  FUed  3-26-79;  8:45  am] 
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Title  49- 
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CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUBCHATTER  A— GENERAL  RULES  AND 
REGULATIONS 

[Decision:  Service  Order  No.  13681 
PART  1033— CAR  SERVICE 

INDIANA  EASTERN  RAILROAD  AND 
TRANSPORTATION,  INC.  D/B/A 
THE  HOOSIER  CONNECTION  AU- 
THORIZED TO  OPERATE  OVER 
TRACKS  LEASED  FROM  THE  PENN 
CENTRAL  CORP. 

March  22,  1979. 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Emergency  Order.  Service 
Order  No.  1368. 

SUMMARY:  Indiana  Eastern  Railroad 
and  Transportation,  Inc.  d/b/a  The 
Hoosier  Connection  has  leased  two 
sections  of  track  from  the  Penn  Cen- 
tral Corporation.  Indiana  Eastern 
operate  the  line  between  Emporia, 
diana,  and  Carthage,  Indiana,  and  be- 
tween Shirley.  Indiana,  and  Wilkinson. 
Indiana.  Indiana  Eastern  will  file  an 
application  for  permanent  operating 
authority  over  this  line. 

DATES:  Effective  12:01  a.m..  March 
23.  1979.  Expires  when  modified  or  va- 
cated by  order  of  this  Commission. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Kenneth  Carter.  Chief.  Utilization 
and  Distribution  Branch,  Interstate 
Commerce     Commission.     Washing- 


.-s: 


ton,  D.C.  20423.  telephone  (202)  275- 
7840,  telex  89-2742. 

SUPPLEMENTARY  INFORMATION: 

Operation  of  the  line  of  the  former 
Penn  Central  Transportation  Compa- 
ny over  the  Anderson-Greensburg  Sec- 
ondary Track  between  Emporia,  Indi- 
ana, and  Carthage,  Indiana,  and  over 
the  Springfield  Branch  between  Shir- 
ley, Indiana,  and  Wilkinson.  Indiana, 
was  discontinued  on  April  1,  1976,  in 
accordance  with  the  Pinal  System 
Plan  of  Reorganization  of  the  bank- 
rupt eastern  railroads  authorized  by 
the  Regional  Rail  Reorganization  Act 
of  1973.  Consolidated  Rail  Corporation 
operated  this  line  as  a  designated  op- 
erator from  April,  1976.  until  about 
July  1,  1977. 

A  newly  formed  company,  the  Indi- 
ana Eastern  RsLilroad  and  Transporta- 
tion, Inc.,  has  been  organized  for  the 
purposes  of  operating  various  portions 
of  the  line  and  is  prepared  to  offer 
railroad  service  to  those  shippers  on 
this  line.  There  is  an  interchange  con- 
nection between  this  line  and  Consoli- 
dated Rail  Corporation  at  Emporia. 
Indiana.  Indiana  Eastern  has  effected 
a  lease  agreement  with  The  Penn  Cen- 
tral Corporation  to  allow  operation  of 
this  line  by  Indiana  E^astem  Railroad 
and  Transportation.  Inc. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  im- 
mediate resumption  of  operations  over 
this  line  in  the  interest  of  the  public; 
that  notice  and  public  procedure 
herein  are  impracticable  and  contrary 
to  the  public  interest;  and  that  good 
cause  exists  for  making  this  order  ef- 
fective upon  less  than  thirty  days' 
notice. 

It  ii  ordered,  that: 

§  1033.1368    Service  Order  No.  1368. 

(a)  Indiana  Eastern  Railroad  and 
Transportation,  Inc.  d/b/a  the  Hoosier 
Connection  Authorized  to  Operate 
Over  Tracks  Leased  From  the  Penn 
Central  Corporation.  The  Indiana 
Eastern  Railroad  and  Transportation. 
Inc.  d/b/a  The  Hoosier  Connection 
(HOSC)  is  authorized  to  operate  over 
tracks  leased  from  The  Penn  Central 
Corporation  between  mllepost  173.95 
at  Emporia,  Indiana,  and  milepost 
193.50  at  Carthage,  Indiana,  a  distance 
of  approximately  19.55  miles,  and  be- 
tween milepost  107.3  at  Shirley,  Indi- 
ana, and  milepost  109.0  at  Wilkinson, 
Indiana,  a  distance  of  approximately 
1.7  miles,  pending  disposition  of  the 
application  seeking  permanent  author- 
ity to  operate  over  these  tracks. 

(b)  Application,  The  provisions  of 
this  ordv  shall  apply  to  Intrastate,  in- 
terstate and  foreign  traffic. 

(c)  Nothing  herein  shall  be  consid- 
ered as  a  prejudgement  of  the  applica- 
tion of  HOSC  seeking  authority  to  op- 
erate over  these  traclts. 


(d)  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  March 
23,  1979. 

(e)  ExpiratioTL  The  provisions  of 
this  order  shall  remain  in  effect  until 
modified  or  vacated  by  order  of  this 
Commisson. 

(49  U.S.C.  (10304-10305  and  11121-11126).) 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Car  Service  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement  and  upon  the 
American  Short  Line  Railroad  Associ- 
ation. Notice  of  this  order  shall  be 
given  to  the  general  public  by  deposit- 
ing a  copy  in  the  Office  of  the  Secre- 
tary of  the  Commission  at  Washing- 
ton, D.C,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Railroad  Serv- 
ice Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi- 
chael. Member  Joel  E.  Bums  not  par- 
ticipating. 

H.  G.  Homme,  Jr., 
Secretary. 

(FR  Doc.  79-9257  Piled  3-26-79;  8:45  am] 
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[Ex  Parte  No.  346  (Sub-No.  1)] 

PART  1039— RAILROAD  CONTRACT 
RATES;  POLICY  STATEMENT 

Rail  General  Exemption  Authority — 
Fresh  Fruits  and  Vegetables 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTTION:  Exemption  and  final  mle. 

SUMMARY:  This  regulation  exempts 
the  rai!  transportation  of  fresh  fruits 
and  vegetables  from  the  provisions  of 
Subtitle  IV  of  Title  49,  except  for  cer- 
tain informational  reporting  and  ac- 
counting requirements.  This  action  is 
taken  pursuant  to  4D  U.S.C.  §  10505. 

EFFECrriVE  DATE:  March  21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak  or  Harvey 
Gobetz,  Office  of  Proceedings/Sec- 
tion of  Rates,  Washington,  D.C. 
20423.  (202)  275-7693  or  275-7656. 

SUPPLEMENTARY  INFORMATION: 
This  proceeding  was  instituted  by  a 
Notice  of  Proposed  Exemption,  pub- 
lished in  the  P'ederal  Register  on  De- 
cember 13.  1978  (43  FR  58205),  under 
the  authority  of  49  U.S.C.  §  10505.  Its 
purpose  is  to  consider  an  exemption 
for   the  rail   trans{>ortation  of   fresh 
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fruits  and  vegetables  from  the  provi- 
sions of  Subtitle  IV  of  Title  49,  with 
the  following  exceptions.  Under  the 
proposed  exemption,  the  railroads 
would  be  required  to:  comply  with  the 
Commission's  accounting  and  report- 
ing requirements;  include  a  brief  state- 
ment in  their  annual  reports  of  oper- 
ations under  the  exemption;  and  file 
rate  quotations  on  a  regular  basis.  The 
commodities  proposed  to  be  exempted 
were: 

STCC  #01  2  Fresh  Fruits  or  Tree 
Nuts  and  ST(X;  #01  3  Fresh  Vegeta- 
bles. 

The  two  basic  issues  raised  by  the 
parties  submitting  comments  are  the 
commodities  to  be  included  under  the 
exemption  and  the  statutory  provi- 
sions which  should  or  should  not 
apply. 

With  certain  modifications,  this  ex- 
emption is  adopted  as  proposed.  In- 
stead of  filing  rate  quotations  on  a 
regular  basis  as  proposed  In  the  prior 
notice,  the  railroads  are  required  to 
maintain  copies  of  rates,  charges, 
rules,  or  regulations,  for  traffic  moved 
under  the  exemption,  at  their  princi- 
pal office,  subject  to  inspection,  and 
send  a  letter  of  notification  to  the 
docket  [Ex  Parte  No.  346  (Sub-No.  1)], 
within  30  days,  of  the  fact  that  they 
are  using  the  exemption.  The  record 
maintenance  requirement  will  remain 
in  effect  for  a  period  of  one  year,  to  be 
extended  if  necessary.  In  addition,  the 
following  commodities  (which  are  not 
included  under  the  motor  carrier  ex- 
emption) will  be  considered  in  a  sepa- 
rate prtxieeding  and  are  deleted  from 
this  exemption: 

STCC  #01  232  Bananas. 

STCC  #01  294  Cocoa  beans. 

STCC  #01  295  Coffee,  green. 

Complete  copies  of  the  decision  in 
this  proceeding  can  be  obtained  from 
the  Office  of  the  Secretary,  Interstate 
Commerce  Commission.  Washington, 
D  C  20423. 

Accordingly.  Chapter  X  of  Title  49 
of  the  Code  of  Federal  Regulations  Is 
amended  by  adding  a  new  section,  as 
follows; 

§  1039.10    Fresh  Fruit  and  Vegetable  Ex- 
emption. 

The  rail  transportation  of  the  com- 
modities listed  below  are  exempt  from 
the  provisions  of  Subtitle  IV  of  Title 
49,  except  that  carriers  must  continue 
to  comply  with  Commission  account- 
ing and  reporting  requirements,  in- 
cluding a  brief  statement  In  their 
annual  reports  of  operations  under 
this  exemption  and  must  maintain 
copies,  rates,  charges,  rules,  or  regula- 
tions, for  traffic  moved  imder  this  ex- 
emption, at  their  principal  office,  sub- 
ject to  Inspection,  and  send  a  letter  of 
notification  to  the  docket  [Ex  Parte 
No.  346  (Sub-No.  1)].  within  30  days, 
of  the  fact  that  they  are  using  the  ex- 
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emptlon.  The  record  maintenance  re- 
quirement will  remain  In  effect  for  a 
period  of  one  year,  to  be  extended  If 
necessary.  All  tariffs  pertaining  to  the 
transportation  of  fresh  fruits  and 
vegetables  will  no  longer  apply  to  the 
commodities  listed  below  except  to  the 
extent  adopted  by  carrier  quotations. 
The  (ategories  of  commodities  which 
are  exempt  under  this  decision,  by 
Standard  Transportation  Conunodlty 
Code  (STCC)  number,  are: 

01  2:  Fresh  Fruits  or  Tree  Nuts 
except;  01  232:  Bananas;  01  294:  Cocoa 
beans;  01  295:  Coffee,  green;  and  01  3: 
Fresh  Vegetables. 

and  shall  embrace  all  articles  assigned 
additional  digits.  The  STCC  shall  be 
those  code  numbers  in  effect  as  of 
January  1,  1979,  as  shown  in  Standard 
Transportation  Conunodlty  Code 
Tariff  1-G,  ICC  STCC  6001-C.  Noth- 
ing In  this  exemption  shall  be  con- 
strued to  affect  our  jurisdiction  under 
section  10505  or  our  ability  to  enforce 
this  decision  or  any  subsequent  deci- 
sion made  under  authority  of  this  ex- 
emption section.  This  exemption  shall 
remain  in  effect,  unless  modified  or  re- 
voked by  a  subsequent  order  of  this 
Commission. 

This  rule  Is  Issued  under  the  author- 
ity of  sections  553  and  559  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553  and  559)  and  sections  10321(a)  and 
10505  of  Title  49  (49  U.S.C.  §  10505). 

Decided:  March  21,  1979. 

By  the  Commission.  Chairman 
O'Neal.  Vice  Chairman  Brown.  Com- 
missioners Stafford.  Gresham,  Clapp 
and  Christian.  Commissioner  Stafford 
concurring.  Commissioner  Clapp  con- 
curring In  part  and  dissenting  In  part. 

H.  G.  Homme.  Jr., 
Secretary. 

COMMISSIONER  STAFFORD,  concur- 
ring: 

I  support  fully  the  result  reached  in 
today's  historic  decision.  Deregulation  of 
any  segment  of  the  Industry  should  be  com- 
plete, as  we  have  done  here,  rather  than 
piecemeal,  as  we  seem  to  be  doing  else- 
where. In  my  view,  regulation  must  be  com- 
prehensive or  it  ought  not  exist. 

I  was  Intrigued,  therefore,  by  the  com- 
ments of  various  parties  who  favored  dereg- 
ulation, except  where  they  seemed  to  feel 
the  most  vulnerable.  One  smaller  western 
railroad,  for  example,  supported  deregula- 
tion in  its  dealings  with  shippers,  but  urged 
us  to  retain  jurisdiction  over  its  dealings 
with  other  (and  presumably  larger)  rail- 
roads. Another  railroad  (one  that  supplies 
refrigerator  cars)  supported  the  exemption, 
but  urged  us  to  retain  jurisdiction  over  con- 
tracts for  protective  service.  Another  raU- 
road  supports  the  exemption,  but  wants  to 
retain  antitrust  immunity  for  ite  rate 
bureau  activities  and  to  maintain  merger 
protective  conditions. 

Shippers  also  supported  the  exemption 
but  urged  retention  of  jurisdiction  over  sec- 
tions of  the  act  of  Interest  to  them.  Some 
wanted  retention  of  the  Carmack  Amend- 
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ment.  which  requires  a  bill  of  lading  of 
every  shipment.  Another  shipper  wants  us 
to  retain  authority  over  claims  and  reason- 
able dispatch.  The  list  could  go  on. 

I  look  forward  to  the  results  of  this  ex- 
periment I  will  be  particularly  interested  in 
the  experience  of  shippers  regarding  rate 
levels,  discrimination,  and  car  service,  and  in 
the  experience  of  railroads  regarding  Inter- 
change arrangements  and  rate  negotiations. 

Our  action  today  must  be  carefully  moni- 
tored to  assure  that  the  experiment  is  truly 
In  the  best  Interest  of  the  public.  Hopefully. 
it  will  serve  as  a  model  for  future  action  by 
this  Commission. 

COMMISSIONER  CLAPP,  conAuring  in 
part  and  dissenting  in  part: 

While  I  beUeve  that  our  action  here  is 
both  important  and  necessary,  in  my  opin- 
ion we  should  require  that  carriers  submit 
evidence  of  their  rate  experience  to  the 
Commission,  at  least  upon  request.  This  re- 
quirement does  not  appear  to  be  burden- 
some, and  is  more  efficient  than  sending  our 
field  staff  around  the  country  to  view  these 
documents. 

tFR  Doc.  79-9258  PUed  3-26-79:  8:45  am] 
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This  trction  of  fiie  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuonce  of  rules  ond  regubtions.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Port  13] 

[PUe  No.  782  3008] 

INTERNATIONAL  INVENTORS  INC,  EAST,  ET 
AL 

Cen»Mil  Agi«*m*nt  with  Analytii  To  Aid 
Public  Commsnt 

AGEINCY:  Federal  Trade  Commission. 

ACTION:   Provisional   consent   agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  an 
Alexandria,  Va.  idea  promotion  firm 
and  its  principal  officer  to  cease  fail- 
ing to  provide  fair  and  thorough  evalu- 
ations as  to  the  commercial  feaf tbility 
of  customers'  ideas;  and  misrepresent- 
ing that  they  sucessfully  promote  and 
negotiate  with  interested  manufactur- 
ers on  client's  behalf:  that  they  secure 
lucrative  contracts  for  clients  through 
such  efforts;  and  that  the  Document 
Disclosure  Program  of  the  United 
States  Patent  and  Trademark  Office 
protects  clients'  ideas  prior  to  the 
filing  of  a  formal  patent  application. 
The  order  would  require  that  pre- 
scribed disclosures  regarding  the  fi- 
nancial success  of  previous  clients,  the 
lack  of  legal  protection  for  ideas,  and 
the  advisability  of  consulting  with  a 
patent  attorney  before  signing  an 
agreement  be  Included  in  contracts 
and  promotional  material;  and  would 
prohibit  the  company  from  accepting 
any  fees  for  promotional  services, 
other  than  a  percentage  of  royalties 
earned  through  its  endeavors.  Addi- 
tionally, the  firm  would  be  required  to 
maintain  particular  records  for  a  spec- 
ified period,  and  Institute  a  continuing 
surveillance  program  designed  to 
ensure  compliance  with  the  terms  of 
the  order. 

DATE:  Comments  must  be  received  on 
or  before  May  29, 1979. 

ADDRESS:  Conmients  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission.  6th  St.  and 
Pennsylvania  Ave..  NW.  Washington, 
D.C.  20580. 


FOR      FURTHER      INFORMATION 
CONTACT: 

FTC/P,  Albert  H.  Kramer,  Washing- 
ton, D.C.  20580.  (202)  523-3727. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  2.34  of  the  Commis- 
sion's rules  of  practice  (16  CFR  2.34). 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  contaiiiing  a 
consent  order  to  cease  and  desist  and 
an  explanation  thereof,  having  been 
filed  with  and  provisionally  accepted 
by  the  Commission,  has  been  placed 
on  the  public  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  in- 
vited. Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance 
with  §4.9(b)(14)  of  the  Commission's 
rules  of  practice  (16  CFR  4.9(b)(14)). 

[FUe  No.  782  30081 

agreement  containing  consent  order 
to  cease  and  desist 

International  Inventors  Inc.,  East, 

AND  JaBIES  H.  HaREN 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  Interna- 
tional Inventors  Incorporated,  East,  a 
corporation,  and  James  H.  Haren,  indi- 
vidually and  as  principal  officer  of  said 
corporation,  and  it  now  appearing  that 
International  Inventors  Incorporated, 
East,  a  corporation,  and  James  H. 
Haren,  individually  and  as  principal 
officer  of  said  corporation,  hereinafter 
sometimes  referred  to  as  proposed  re- 
spondents, are  willing  to  enter  into  an 
agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  the 
acts  and  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
International  Inventors  Incorporated, 
East,  a  corporation,  by  its  duly  author- 
ized officer,  and  James  H.  Haren,  indi- 
vidually and  as  principal  officer  of  said 
corporation,  and  their  attorney,  and 
counsel  for  the  Federal  Trade  Com- 
mission that: 

1,  Proposed  respondent  Internation- 
al Inventors  Incorporated.  East,  is  a 
corporation  organized,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  SUte  of  Virginia,  with 
its  office  and  principal  place  of  busi- 


ness located  at  Suite  309.  4900  Lees- 
burg  Pike,  Alexsmdria.  Virginia  22302. 
Proposed  respondent  James  H. 
Haren  is  the  principal  officer  of  said 
corporation.  He  formulates,  directs 
and  controls  the  policies,  acts  and 
practices  of  said  corporation  and  his 
business  address  is  the  same  as  that  of 
said  corporation. 

2.  Proposed  respondents  admit  all 
the  jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 

3.  Proposed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
a  part  of  the  public  record  of  the  pro- 
ceeding unless  and  imtil  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Comjnission,  it.  to- 
gether with  related  materials  pursuant 
to  Rule  2.34,  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  there- 
to publicly  released.  The  Commission 
thereafter  may  either  withdraw  its  ac- 
ceptance of  this  agreement  and  so 
notify  the  respondents,  in  which  event 
it  will  take  such  action  as  it  may  con- 
sider appropriate,  or  issue  and  serve 
its  decision,  in  disposition  of  the  pro- 
ceeding. The  Commission  may,  at  any 
time  pending  issue  of  this  order,  re- 
quire hearings  on  the  relief  require- 
ments provided  by  this  order. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  complaint  here  at- 
tached. 

6.  The  agreement  contemplates  that, 
if  it  is  accepted  by  the  Commission, 
and  if  such  acceptance  is  not  subse- 
quently withdrawn  by  the  Commission 
pursuant  to  the  provisions  of  5  2.34  of 
the  Commission's  rules,  the  Commis- 
sion may,  without  further  notice  to 
the  proposed  respondents,  (1)  issue  its 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attached  and  its  decision  contain- 
ing the  following  order  to  cease  and 
desist  in  disposition  of  the  proceeding 
and  (2)  make  information  public  in  re- 
spect thereto.  When  so  entered,  the 
order  to  cease  and  desist  shall  have 
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the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Mailing  of  the  complaint 
and  decision  containing  the  agreed-to 
order  to  proposed  respondents'  ad- 
dresses as  stated  in  this  agreement 
shall  constitute  service.  Proposed  re- 
spondents waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in  constru- 
ing the  terms  of  the  order;  suid  no 
agreement,  understanding,  representa- 
tion or  interpretation  not  contained  In 
the  order  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of 
the  order. 

7.  Proposed  respondents  have  read 
the  complaint  and  order  contemplated 
thereby,  and  they  understand  that 
once  the  order  has  been  issued,  they 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order 
and  that  they  may  be  liable  for  civil 
penalty  in  the  amount  provided  by  law 
for  each  violation  of  the  order  after  it 
becomes  final. 

Order 


For  the  purposes  of  this  order  the 
following  definitions  shall  apply: 

(a)  The  term  "Idea"  shall  mean  any 
idea,  invention  or  concept. 

(b)  The  term  "client"  shall  mean 
any  party  that  has  entered  into  an 
agreement  with  respondents  for  the 
"promotion"  of  an  "idea." 

(c)  The  term  "financial  gain"  shall 
mean  the  amount  of  money  derived  by 
a  "client"  from  respondents'  "promo- 
tion" of  the  "client's  idea." 

(d)  The  term  "promotion"  or  "pro- 
mote" shall  mean  the  advertising, 
evaluation,  development,  manufactur- 
ing, marketing  or  assistance  in  devel- 
oping, manufacturing  or  marketing 
and/or  otherwise  contributing  to  the 
success  of  growth  of  an  "idea,"  but 
does  not  include  the  seeking  of  legal 
protection  under  the  patent  laws  of 
the  U.S. 

n. 

It  is  ordered.  That  respondents  In- 
ternational Inventors  Incorporated, 
East,  a  corporation,  its  successors  and 
assigns,  and  James  H.  Haren,  individ- 
ually and  as  an  officer  of  said  corpora- 
tion, and  respondents'  officers,  agents, 
representatives  and  employees,  direct- 
ly or  through  any  corporation,  subsidi- 
ary, division  or  other  device,  In  con- 
nection with  the  advertising  for,  offer- 
ing to  enter  into  and  entering  into 
contracts  for  present  or  future  services 
in  connection  with  the  promotion  of 
ideas,  or  any  other  like  or  similar  serv- 
ices, in  or  affecting  commerce,  as  it  is 
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defined  in  the  Federal  Trade  Commis- 
sion Act,  as  amended,  do  forthwith 
cease  and  desist  from: 

1.  Failing,  in  the  normal  course  of 
business,  to  give  clients'  ideas  a  fair 
and  thorough  evaluation  of  the  Ideas' 
commercial  feasibility,  upon  which 
said  clients  can  rely. 

2.  Representing,  directly  or  indirect- 
ly, orally  or  in  writing,  that  respond- 
ents, in  the  normal  course  of  business, 
can  be  expected  to  actively  and  suc- 
cessfully promote  and  negotiate,  or  in 
any  way  promote  and  negotiate,  on 
behalf  of  their  clients,  with  manufac- 
turers who  are  interested  in  acquiring 
rights  to  ideas. 

3.  Representing,  directly  or  indirect- 
ly, orally  or  in  writing,  that  the  United 
States  Patent  and  Trademark  Office's 
Document  Disclosure  Program  can 
provide  legal  protection  for  clients' 
ideas  prior  to  the  filing  of  a  formal 
patent  application  in  the  United 
States  Patent  and  Trademark  Office. 
Provided  that  nothing  in  this  agree- 
ment shall  prohibit  respondents  from 
referring  clients  to  consult  a  patent  at- 
torney or  licensed  patent  agent. 

4.  Representing,  directly  or  indirect- 
ly, orally  or  in  writing,  that  respond- 
ents' services  can  and  do  result  In 
manufacturing  contracts  or  licensing 
agreements  between  manufacturers 
and  respondents'  clients  that  produce 
financial  gain  for  their  clients. 

5.  Failing  to  make  the  following  dis- 
closures on  any  contract  or  other  bind- 
ing instrument  to  be  executed  by  pros- 
pective clients.  Said  disclosures  shall 
be  in  more  conspicuous  print  than  all 
other  language  in  said  instnmient 
other  than  respondents'  name,  but  In 
no  case  shall  they  be  smaller  than  12- 
point  upper  case  type.  Said  disclosures 
and  instniment  shall  be  delivered  to 
prospective  clients  at  least  10  days 
prior  to  the  time  prospective  clients 
execute  said  Instnmient.  The  disclo- 
sures shall  be  in  the  following  form  set 
off  from  the  rest  of  the  instrument  by 
a  black  border  and  immediately  above 
the  line  for  the  prospective  clients'  sig- 
natures: 

NOTICE 

(A)  IN  THE  LAST  FIVE  YEARS  THAT 
WE  HAVE  BEEN  DOING  BUSINESS,  WE 
HAVE  CXDNTRACTED  TO  PROMOTE 
IDEAS,  INVENTIONS  OR  CXDNCEPTS 
FOR  (NUMBER)  CLIENTS.  AS  A  RESULT 
OP  OUR  SERVICES:     . 

1.  (.number)  ( %)  OP  OUR  CLIENTS 

EARNED  $0-99. 

3.  (number)  ( %)  OP  OUR  CLIENTS 

EARNED  $100-499. 

3.  (number)  ( %)  OP  OUR  CLIENTS 

EARNED  $500-$1.000. 

4.  (number)  ( %)  OP  OUR  CLIENTS 

EARNED  OVER  $1,000. 

6.  (number)  ( %)  OP  OUR  CLIENTS 

EARNED  MORE  THAN  THEY  PAID  US. 

(B)  WITHOUT  PATENT  PROTECTION, 
RECOGNIZED  BY  THE  UJ8.  PATENT  & 
TRADEMARK  OFFICE.  YOU  MAY  LOSE 
THE    OPPORTUNITY    TO    OBTAIN    FI- 


NANCIAL BENEFIT  FROM  YOUR  IDEA 
WE  DO  NOT  PROVIDE  ANY  LEGAL 
SERVICES  FOR  OBTAINING  PATENT 
PROTECTION  RECOGNIZED  BY  THE 
U.S.  PATENT  A  TRADEMARK  OFFICE. 
YOU  SHOULD  AND  ARE  ENCOURAGED 
TO  CONSULT  AN  INDEPENDENT 
PATE3*T  ATTORNEY  OR  AGENT 
Bia^RE  YOU  SIGN  THIS  AGREEMEH^T. 

<C)  YOU  SHOULD  TREAT  YOUR  IDEA 
AS  A  CONFIDENTIAL  SUBJECT  IN 
ORDER  TO  AVOID  LOSING  ANY 
PATENT  RIGHTS  YOU  MAY  HAVE. 

(D)  TODAY  IS  (Date).  WE  CANNOT 
ASK  YOU  TO  SIGN  AN  AGREEMENT 
UNTIL  10  BUSINESS  DAYS  HAVE 
ELAPSED  WHICH  WILL  BE  ON 
(MONTH/DAY/YEAR). 

I.  (Name  of  Customer),  hereby  acknowl- 
edge receipt  of  a  copy  of  this  agreement  on 
the  date  specified  below. 

Customer's  Signature 

Date 

Accurate  disclosures,  given  without 
comment,  as  required  by  this  para- 
graph of  the  order,  shall  not  be 
deemed  a  violation  of  PARAGRAPH  4 
of  this  order. 

6.  Executing  contracts  or  other 
agreements  with  a  client  prior  to  the 
expiration  of  the  10-day  peri(xl  dis- 
closed In  accordance  with  PARA- 
GRAPH 5  herein. 

7.  Failing  to  retain  executed  copies 
of  all  disclosures  required  by  PARA- 
GRAPH 5  of  this  order  for  a  period  of 
fire  (5)  years  after  such  disclosure  is 
made  regardless  of  whether  prospec- 
tive clients  ultimately  execute  con- 
tracts with  respondents.  Respondents 
shall  make  accurate  statistical  disclo- 
sures required  by  this  paragraph  and 
maintain  records  for  a  period  of  five 
(5)  years  sufficient  to  verify  the  accu- 
racy of  each  disclosure, 

8.  Failing  to  include  on  all  contracts 
or  other  binding  instnmients  to  be  ex- 
ecuted by  prospective  clients  a  sched- 
ule detailing  the  entire  amount  of  any 
and  all  fees  or  other  consideration 
which  may  be  required  from  or  paid 
by  the  client  during  the  course  of  his 
business  relationship  with  respond- 
ents. 

It  is  further  ordered.  That: 

1.  Respondents  shall  conspicuously 
place  in  all  printed  advertisements, 
pamphlets,  brochures  and  other  pro- 
motional material,  the  statement 
below  in  print  at  least  as  large  as  the 
largest  print  in  the  advertising  materi- 
al other  than  respondents'  name  and 
shaU  state: 

(Number)  %  of  our  clients  have  earned 
more  than  they  paid  to  us  as  a  result  of  our 
efforts  to  promote  their  idea. 

2.  In  all  advertisements  broadcast  by 
radio,  or  television,  the  above-required 
notice  shall  be  read  at  the  end  of  the 
advertisement  at  a  rate  of  speed  at 
least  as  slow  as  the  slowest  spoken 
part  of  the  advertisement. 

3.  Respondents  shall  maintain  for  a 
period  of  three  (3)  years  after  any  of 


respondents'   advertisements  are  dis- 
seminated: 

(a)  Records  disclosing  the  date  or 
dates  each  such  advertisement  was 
published; 

(b)  Records  disclosing  the  names  and 
addresses  of  the  newspapers,  other 
publications  or  broadcast  media  dis- 
seminating said  advertisement;  and 

(c)  Representative  copies  or  repre- 
sentative scripts  of  all  of  respondents' 
advertisements  published  or  dissemi- 
nated by  any  media. 

It  is  further  ordered.  That: 

1.  At  the  time  respondents  submit 
advertising  to  any  newspaper  or  other 
written  medium,  they  shall  provide  a 
copy  of  the  following  notice  to  each 
such  medium: 

"NO'nCE 

The  Federal  Trade  Commission  has  issued 
a  cease  and  desist  order  against  (Name  of 
Respondent).  A  copy  of  the  Commission's 
News  Release  Is  available  from  (Name  of 
Respondent)  upon  request." 

2.  At  the  time  respondents  submit 
advertising  to  any  radio  or  television 
station,  they  shall  provide  a  copy  of 
the  following  notice  to  each  such  sta- 
tion: 

"NOTICE 

The  Federal  Trade  Commission  has  Issued 
a  cease  and  desist  order  against  (Name  of 
Respondent).  A  copy  of  the  Commission's 
News  Release  is  available  from  (Name  of 
Respondent)  u[>on  tequest.  Your  attention 
is  directed  to  an  agreement  between  the 
Federal  Trade  Commission  and  the  Federal 
Communications  Commission  dated  April 
27,  1972." 

It  is  further  ordered.  That  respond- 
ents shall  make  all  dlsclosiu^es  re- 
quired by  this  order  accurately, 
making  such  disclosures  or  copies 
thereof  available  to  the  Federal  Trade 
Commission  or  any  member  of  Its  staff 
on  request. 

It  is  further  ordered,  That  respond- 
ents, upon  receipt  of  a  complaint  from 
a  client  alleging  facts  tb^t  indicate 
this  order  may  have  l>een  violated,  re- 
scind the  contract,  refund  monies  paid 
and  cancel  any  outstanding  obligations 
where  respondents  determine,  after  a 
good  faith  investigation,  that  one  or 
more  of  the  paragraphs  of  this  order 
may  have  been  violated  in  connection 
with  such  client's  transaction  with  re- 
spondents. 

/( is  further  ordered: 

1.  That  respondents  deliver,  by  hand 
or  by  certified  mail,  a  copy  of  this 
order  to  each  of  their  present  or 
future  salesmen.  Independent  brokers, 
franchise  owners,  employees  or  any 
other  person  who  sells  or  promotes 
the  sale  of  respondents'  products  or 
services; 

2.  That  respondents  provide  each 
person  so  described  in  subparagraph  1. 
above  with  a  form  returnable  to  re- 
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spondents,  clearly  stating  an  intention 
to  conform  sales  practices  to  the  re- 
quirements of  this  order  and  retain 
such  form  for  a  period  of  three  (3) 
years  after  it  is  executed  by  said  per- 
sons: 

3.  That  respondents  inform  each 
person  described  in  subparagraph  1. 
above  that  respondents  shall  not  use 
any  such  person,  or  the  services  of  any 
such  person,  until  such  person  agrees 
to  and  files  notice  with  respondents  to 
be  bound  by  the  provisions  contained 
in  this  order; 

4.  That  in  the  event  such  person  will 
not  agree  to  file  such  notice  with  re- 
spondents and  be  bound  by  the  provi- 
sions of  this  order,  respondents  shall 
not  use  such  person,  or  the  servicjes  or 
such  person; 

5.  "That  respondents  Institute  a  pro- 
gram of  continuing  siuT^eillance  ade- 
quate to  reveal  whether  the  sales  prac- 
tices of  each  of  said  persons  described 
in  subparagraph  1.  conform  to  the  re- 
quirements of  this  order,  and 

6.  That  respondents  discontinue 
dealing  with  any  person  described  In 
subparagraph  1.  of  this  order  who  en- 
gages in  the  acts  or  practices  prohibit- 
ed by  this  order. 

It  is  further  ordered.  That  respond- 
ents may  accept  compensation  from  a 
client  for  the  promotion  of  the  client's 
idea  only  as  a  percentage  of  royalties 
or  other  financial  gain  derived 
through  respondents'  efforts.  Re- 
spondents may  not  accept  any  other 
fee  or  monetary  consideration  from  a 
client. 

It  is  further  ordered.  That  respond- 
ents shall  not  sell,  lease,  exchange  or 
otherwise  alienate  a  client's  idea  or 
disclose  a  client's  name,  address,  tele- 
phone number  or  other  personal  data 
to  any  party  which  will  or  may  request 
such  client  to  pay  a  fee  or  other  mone- 
tary consideration  for  the  promotion 
of  that  client's  Idea. 

It  U  further  ordered.  That  the  re- 
spondent corporation  shall  forthwith 
distribute  a  copy  of  this  order  to  each 
of  Its  operating  divisions. 

It  is  further  ordered.  That: 

1.  The  individual  respondent  named 
herein,  and  every  firm,  partnership, 
association,  corporation  or  other  busi- 
ness entity  which  he  now  or  hereafter 
controls  or  manages,  and  which  offers, 
or  purports  to  offer,  any  service,  prod- 
uct, or  program,  in  connection  with 
the  advertising,  evaluation,  develop- 
ment, manufacturing,  marketing  or  as- 
sistance In  developing,  manufacturing, 
or  marketing,  or  otherwise  contribut- 
ing to  the  success  of  any  client's  prod- 
uct or  service  shall  conspicuously 
place  in  all  printed  contracts,  agree- 
ments, advertisements,  pamphlets, 
brochures  or  other  promotional  mate- 
rials, the  statement  below  In  print  at 
least  as  large  as  the  largest  print  on 
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the  material  other  than  the  business 
entity's  name  and  shall  state: 

(Number)  %  of  our  clients  have  earned 
more  than  they  paid  us  as  a  result  of  our  ef- 
forts to  (describe  service,  product,  or  pro- 
gram sold  by  such  business  entity). 

2.  In  all  advertisements  broadcast  by 
radio  or  television,  the  above-required 
notice  shall  be  read  at  the  end  of  the 
advertisement  at  a  rate  of  speed  at 
least  as  slow  as  the  slowest  spoken 
part  of  the  advertisement. 

3.  Individual  respondent  shall  main- 
tain for  a  period  three  (3)  years  after 
any  of  respondent's  advertisements 
are  disseminated: 

(a)  Records  disclosing  the  date  or 
dates  each  such  advertisement  was 
published: 

(b)  Records  disclosing  the  names  and 
addresses  of  the  newspapers,  other 
publications  or  broadcast  media  dis- 
seminating said  advertlsment;  and 

(c)  Representative  copies  or  repre- 
sentative scripts  of  all  advertisements 
published  or  disseminated  by  any 
media. 

It  is  further  ordered.  That  the  indi- 
vidual respondent  named  herein 
promptly  notify  the  Commission  of 
the  discontinuance  of  his  present  busi- 
ness or  employment  and  of  his  affili- 
ation with  a  new  business  or  employ- 
ment. In  addition,  for  a  period  of  ten 
years  from  the  effective  date  of  this 
order,  the  respondent  shall  promptly 
notify  the  Commission  of  each  affili- 
ation with  a  new  business  or  employ- 
ment. Each  such  notice  shall  include 
the  respondent's  new  business  address 
and  a  statement  of  the  nature  of  the 
business  or  employment  In  which  the 
respondent  is  newly  engaged  as  well  as 
a  description  of  respondent's  duties 
and  responsibilities  In  connection  with 
the  business  or  employment.  The  expi- 
ration of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligation  arising  out  of  this  order. 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  30 
days  prior  to  any  proposed  change  in 
the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting 
in  the  emergence  of  a  successor  corpo- 
ration, the  creation  or  dissolution  of 
subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  nothing 
contained  in  this  order  shall  relieve  re- 
spondents of  any  additional  obliga- 
tions respecting  Idea  promotion  im- 
posed by  any  state.  When  such  obliga- 
tions are  inconsistent,  respondents  can 
apply  to  the  Commission  for  relief 
from  this  provision  with  respect  to 
contracts  executed  in  the  state  in 
which  such  different  obligations  are 
required.  The  Commission,  upon  a 
showing  of  inconsistency,  shall  make 


FfOCRAl  REOISTU,  VOL  44,  NO.  60— TUESDAY,  MAICH  27,  1979 


FBKRAL  tfOiSTB^  VOL  44,  MO.  60— TUSSOAY,  MAROf  27,  1979 


UMI 


18234 


PtOPOSEO  lULES 


ntOPOSED  miLES 


18235 


such  modifications  as  may  be  warrant- 
ed. 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty 
(60)  days  after  service  upon  them  of 
this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  order. 

International  Inventors  Inc..  East 
Pile  No.  782  3008 

ARALirsis  OP  proposed  consent  order 

to  aid  public  COHlfENT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  containing  a 
proposed  consent  order  from  Interna- 
tional Inventors  Incorporated,  East. 
(III.E).  principally  located  at  4900 
Leesburg  Pike.  Alexandria,  Virginia 
22302,  and  from  James  H.  Haren,  indi- 
vidually and  as  president  of  III.E. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  the  reception  of 
comments  by  interested  persons.  Com- 
ments received  during  this  period  wUl 
become  a  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  consent  order 
and  the  conmients  received  and  wiU 
decide  whether  it  should  withdraw 
from  the  agreement  or  make  final  the 
agreement's  proposed  order. 

The  proposed  complaint  alleges  that 
III.E  has  stated,  contrary  to  fact,  that 
it  gives  the  ideas  of  prospective  inven- 
tors who  are  its  clients  a  fair  and  thor- 
ough evaluation  of  their  commercial 
feasibility.  The  complaint  fxirther  al- 
leges that  it  does  not  actively  and  suc- 
cessfully promote  clients'  Ideas  with 
interested  manufacturers,  and  does 
not  obtain  contracts  with  these  manu- 
facturers that  result  in  financial  gain 
for  its  clients.  The  complaint  also  al- 
leges that  III.E  has  misrepresented 
the  legal  protection  provided  by  the 
United  States  Patent  and  Trademark 
Office's  Dociunent  Disclosure  Pro- 
gram. These  acts  and  practices,  the 
complaint  finally  alleges,  were  and  are 
now  causing  pecuniary  losses  to  per- 
sons contracting  with  III.E  and  are 
unfair  and  deceptive,  and  are  there- 
fore in  violation  of  Section  5  of  the 
Federal  Trade  Commission  Act. 

Proposed  consent  order  prohibits 
III.E  and  Mr.  Haren.  from: 

1.  Failing,  in  the  normal  course  of 
business,  to  give  clients'  ideas  a  fair 
and  thorough  evaluation  of  their  com- 
mercial feasibility. 

2.  Representing  that  they  can  be  ex- 
pected to  actively  and  successfully  pro- 
mote and  negotiate  on  behalf  of  their 
clients  with  Interested  manufacturers. 

3.  Representing  that  the  U.S.  Patent 
and  Trademark  Office's  Document 
Disclosure  Program  can  provide  pro- 
tection prior  to  the  filing  of  a  formal 
patent  application. 


4.  Representing  that  their  services 
can  and  do  resxilt  in  manufacturing 
contracts  or  licensing  agreements  that 
produce  financial  gain  for  their  cli- 
ents. 

The  order  Includes  a  provision  pro- 
hibiting III.E  and  Mr.  Haren  from  ac- 
cepting any  compensation  from  a 
client  for  the  promotion  of  an  Idea 
except  as  a  percentage  of  the  royalties 
that  are  received  by  the  client. 

In  addition  to  the  above  prohibition, 
the  consent  order  requires  that  the 
following  be  included  on  all  sales  con- 
tracts: 

NcncE 

(A)  IN  THE  LAST  FIVE  YEARS  THAT 
WE  HAVE  BEEN  DOING  BUSINESS.  WE 
HAVE  CONTRAtTTED  TO  PROMOTE 
mEAS.  INVENTIONS  OR  CONCEPTS 
FOR  (NUMBER)  CLIENTS.  AS  A  RESULT 

OP  OUR  servic;e: 

1.  (number)  ( %)  OF  OUR  CXIENTS 

EARNED  »0-99. 

2.  (number)  ( %)  OF  OUR  CLIENTS 

EARNED  $100-499. 

3.  (number)  ( %)  OP  OUR  CLIENTS 

EARNED  $500-1000. 

4.  (number)  ( %)  OP  OUR  CLIENTS 

EARNED  over  $1,000. 

5.  (number)  ( %)  OP  OUR  CLIENTS 

EARNED  MORE  THAN  THE  PAID  US. 

(B)  WITHOUT  PATENT  PROTECTION, 
RECCXJNIZED  BY  THE  U.S.  PATENT 
AND  TRADEMARK  OFFICE.  YOU  MAY 
LOSE  THE  OPPORTUNITy  TO  OBTAIN 
FINANCIAL  BENEFIT  FROM  YOUR 
IDEA  WE  DO  NOT  PROVIDE  ANY 
LEGAL  SERVICES  FOR  OBTAINING 
PATENT  PROTEiTTlON  RECOGNIZED 
BY  THE  U.S.  PATENT  AND  TRADE- 
MARK OFFICE.  YOU  SHOULD  AND  ARE 
ENCOURAGED  TO  CONSULT  AN  INDE- 
PENDENT PATENT  ATTORNEY  OR 
AGENT  BEFORE  YOU  SIGN  THIS 
AGREEMENT. 

(C)  YOU  SHOULD  TREAT  YOUR  IDEA 
AS  A  CONPIDENTIAL  SUBJECT  IN 
ORDER  TO  AVOID  LOSING  ANY 
PATENT  RIGHTS  YOU  MAY  HAVE. 

(D)  TODAY  IS  (DATE).  WE  CANNOT 
ASK  YOU  TO  SIGN  AN  AGREEMENT 
UNTIL  10  BUSINESS  DAYS  HAVE 
ELAPSED  WHICH  WILL  BE  ON 
(MONTH/DAY/YEAR). 

ni,E  and  Mr.  Haren  will  also  be  re- 
quired to  include  the  foUowing  state- 
ment In  all  advertisements: 

"(Number)  %  of  our  clients  have  earned 
more  than  they  paid  to  us  as  a  result  of  our 
efforts  to  promote  their  Idea." 

Due  to  the  lack  of  available  III,£ 
assets,  the  inclusion  of  an  order  provi- 
sion requiring  restitution  by  IIIJ!  to 
its  clients  and  former  clients  was  not 
feasible. 

The  purpose  of  the  analysis  is  to  fa- 
cilitate public  conunents  on  the  pro- 
posed order,  and  is  not  intended  to 
constitute  an  official  Interpretation  of 
the  agreement  and  proposed  order  or 


to  modify  In  any  way  the  terms  of  the 
proposed  order. 

Carol  M.  Trohas, 
Secretary. 

[FR  Doc.  79-9236  FUed  3-26-79;  8:45  am] 
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[PUe  No.  782  30751 
m  CONTINENTAL  BAKINO  CO.,  INC 

Content  Agr««iM«nt  wHh  Anolyti*  To  Aid 
PubUc  Commont 

AGENCY:  Federal  Trade  Commission. 

ACmON:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Rye,  N.Y.  manufacturer  and  seller  of 
bakery  products  to  cease  disseminat- 
ing advertisements  which  contain  un- 
substantiated comparative  claims  re- 
garding the  dietary  fiber  content  of 
"Fresh  Horizons"  bread  and  other 
such  food  pr(xlucts;  or  which  fail  to  in- 
clude a  statement  disclosing  that  fiber 
ingredient  in  Fresh  Horizons  is  derived 
from  tree  pulp.  Such  statement  would 
be  required  for  two  and  one-half  years 
in  all  advertisements  for  products  con- 
taining wood  fiber.  The  order  would 
also  prohibit  the  company  from  repre- 
senting that  an  ingredient  in  Fresh 
Horizons  or  in  other  food  products  has 
l)een  recommended  or  approved  by  a 
doctor  or  scientist  unless  that  party 
has  been  fully  Informed  of  the  ingredi- 
ent's identity  and  derivation.  Addition- 
ally, the  firm  would  be  required  to 
review  and  conform  to  the  terms  of 
the  order  all  advertising  claims  for 
bakery  and/or  cereal-based  products 
prepared  or  financed  by  its  corporate 
parent. 

DATE:  Comments  must  be  received  on 
or  before  May  29,  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  St.  and 
Pennsylvania  Ave..  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

PTC/P,  Albert  H.  Kramer,  Washing- 
ton. D.C.  20580.  (202)  523-3727. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  8(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  }  2.34  of  the  Commis- 
slon's  Rules  of  Practice  (16  CFR  2.34), 
notice  is  hereby  given  that  the  follow- 
ing consent  agreement  containing  a 
consent  order  to  cease  and  desist  and 


an  explanation  thereof,  having  been 
filed  with  and  provisloaally  accepted 
by  the  Commission,  has  been  placed 
on  the  puUic  record  for  a  period  of 
sixty  (60)  days.  Public  comment  is  In- 
vited. Such  comments  or  views  will  be 
considered  by  the  CkMnmission  and  will 
be  available  for  inspection  and  copjring 
at  its  principal  office  in  aooordance 
with  SecUon  4.»(bXi4)  of  the  Commis- 
sion's Rules  of  Practice  (16  CFR 
4.9(bKI4)). 

CFUe  No.  ta  30751 

In  the  Matter  of  ITT  CONTINEN- 
TAL BAKING  COMPANY,  INC.  a 
corporation;  AGREEMENT  CON- 
TAINING CONSENT  ORDER  TO 
CEASE  AND  DESIST. 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  ITT  Caa- 
tinental  Baking  Company.  Inc..  a  cor- 
poration, sometimes  hereinafter  re- 
ferred to  as  proposed  respondent,  and 
it  now  appearing  that  proposed  re- 
spondent is  willing  to  enter  into  an 
agreement  containing  an  order  to 
cease  and  desist  from  the  use  of  acts 
and  practices  being  investigated; 

IT  IS  HEREBY  AGREED  by  and 
between  ITT  Continental  Baking 
Company,  Inc.,  and  its  attorney,  and 
counsel  for  the  Federal  Trade  Com- 
mission that: 

1.  Proposed  respondent  ITT  Conti- 
nental is  a  corporation,  existing  and 
doing  business  under  and  by  virtue  of 
the  laws  of  the  State  of  Delaware, 
with  its  office  and  principal  place  of 
business  located  on  Halstead  Avenue, 
in  the  City  of  Rye,  State  of  New  York 
I0S8O. 

2.  Proposed  respondent  admits  all 
the  Jurisdictional  facts  set  forth  in  the 
draft  of  complaint  here  attached. 

3.  Proposed  respondent  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
Is  accepted  by  the  Commission  it,  to- 
gether with  the  draft  of  complaint 
contemplated  thereby  and  related  ma- 
terial pursuant  to  Rule  2.34,  will  be 
placed  on  the  public  record  for  a 
period  of  sixty  (60)  days  and  informa- 
tion in  respect  thereto  publicly  re- 
leased. The  Commission  thereafter 
may  either  withdraw  its  acceptance  of 
this  agreement  and  so  notify  the  pro- 
posed respondent,  in  which  event  it 
will  take  such  action  as  it  may  consid- 
er appropriate,  or  issue  and  serve  its 


complaint  and  decision.  In  disposition 
of  the  juxKseedlng. 

5.  This  agreement  Is  far  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as  al- 
leged in  the  draft  of  complaint  here 
attached 

6.  This  agreement  contemplates 
that,  if  it  Is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  Is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§  2.34  of  the  Commission's  Rules,  the 
Commission  may,  without  further 
notice  to  proposed  respondent,  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft  of 
complaint  here  attached  and  its  deci- 
sion containing  the  following  order  to 
cease  and  desist  In  disposition  of  the 
proceeding  and  (2)  make  information 
public  in  respect  thereto.  When  so  en- 
tered, the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become 
final  upon  service.  Delivery  by  the 
U.S.  Pt>stal  Service  of  the  complaint 
and  decision  containing  the  agreed-to 
order  to  proposed  respondent's  ad- 
dress as  stated  in  this  agreement  shall 
constitute  service.  Proposed  respond- 
ent waives  any  right  it  may  have  to 
any  other  manner  of  service.  The  com- 
plaint may  be  used  in  construing  the 
terms  of  the  order,  and  no  agreement, 
understanding,  representation,  or  in- 
terpretation not  contained  in  the 
order  or  the  agreement  may  be  used  to 
vary  or  contradict  the  terms  of  the 
order. 

7.  Proposed  respondent  has  read  the 
proposed  complaint  and  order  contem- 
plated hereby.  It  understands  that 
once  the  order  has  been  issued,  it  will 
be  required  to  file  one  or  more  compli- 
ance reports  showing  that  it  has  fully 
complied  with  the  order.  Proposed  re- 
spondent further  understands  that  it 
may  be  liable  for  civil  penalties  in  the 
amotmt  provided  by  law  for  each  viola- 
tion of  the  order  after  it  becomes 
flnaL 

OSOBt 


It  i»  ordered.  That  respcmdent  ITT 
Continental  Baking  Company,  Inc.,  a 
corporation,  its  successors  and  assigns, 
and  its  officers,  agents,  representatives 
and  employees,  directly  or  through 
any  corporation,  subsidiary,  division, 
or  other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  a  bakery  product  called 
Fresh  Horisons  or  any  other  food 
product,  do  forthwith  cease  and  desist 
from  disseminating  or  causing  the  dis- 
semination of  any  advertisement  by 


means  of  the  United  States  malls  or  by 
any  means  in  or  affecting  commerce 
which,  directly  or  indirectly: 

A.  Makes  any  comparative  daim  re-' 
girding  the  amoimt  of  fiber  in  any 
such  product,  as  compared  with  that 
in  any  other  food  product,  imiess  the 
claim  is  based  on  measurement  of  "di- 
etary tSba"  by  the  neutral  det«%ent 
fiber  method  with  an  amylase  modifi- 
cation. The  neutral  detergent  fiber 
mrthod  with  an  amylase  modification 
shadl  be  used  until  such  time  as  the 
Food  and  Drug  Administration  offi- 
cially adopts  a  method  for  measuring 
dietary  fiber  in  foods.  At  that  time, 
the  officially  approved  method  for 
measuring  dietary  fiber  shall  be  used 
for  comparative  quantity  claims. 

B.  Makes  any  representation  regard- 
ing the  fiber  content  of  any  such  prod- 
uct, unless  respondent  possesses  and 
relies  upon  a  reasonable  basis  ccmsist- 
ing  of  competent  and  reliable  scientific 
evidence  for  each  such  representation. 

n 

It  is  further  ordered.  That  respond- 
ent ITT  Continental  Baking  Company, 
Inc.,  a  corporation,  its  successors  and 
assigns,  and  it  officers,  agents,  repre- 
sentatives and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division,  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  a  bakery  prod- 
uct called  Fresh  Horizons  or  any  oUier 
food  product,  do  forthwith  cease  and 
desist  from  disseminating  or  causing 
the  dissemination  of  any  advertise- 
ment by  means  of  the  United  States 
mails  or  by  any  means  in  or  affecting 
commerce  which,  directly  or  indirect- 
ly, makes  any  representation  that  any 
such  product  or  any  ingredient  in  such 
product  has  been  recommended  or  ap- 
proved by  any  doctor(s)  or  scientisUs), 
unless: 

A.  Before  giving  such  recommenda- 
tion ot  approval  for  such  product,  the 
doctoKs)  or  scientisUs)  had  been  fully 
informed  of  the  identity  and  deriva- 
tion of  all  of  the  ingredients  in  such 
product,  except  those  incidental  ingre- 
dients which  are  added  to  assist  in  the 
food  processing  function  which 
amount  to  less  than  2%  each  of  the 
final  product  on  a  weight  basis,  or 

B.  Before  giving  such  recommenda- 
tion or  approval  for  any  such  ingredi- 
oit,  the  doctoris)  or  scientistCs)  had 
been  fully  informed  of  the  identity 
and  derivation  of  that  ingredient. 

m 

It  is  further  ordered.  That  respond- 
ent, its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device.  In  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution    of    the    bakery    product 
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called  Fresh  Horizons  or  any  other 
bread  product  containing  alpha  cellu- 
lose derived  from  wood,  do  forthwith 
cease  and  desist  from  disseminating  or 
causing  the  dissemination  of  any  ad- 
vertisement by  means  of  the  United 
States  mails  or  by  any  means  in  or  af- 
fecting commerce,  which  fails  to  dis- 
close clearly  and  conspicuously  in  each 
advertisement  in  the  exact  language 
listed  below  for  two  and  one-half  years 
from  the  effective  date  of  this  Order: 

"The  source  of  (this/the)  fiber  is 
wood;"  or 

"Contains  fiber  derived  from  pulp  of 
trees."  Upon  the  expiration  of  this  two 
and  one-half  year  period  respondent 
shall  disclose  clearly  and  conspicuous- 
ly in  each  such  advertisement  for  such 
bakery  product  in  no  more  than  ten 
(10)  words  that  the  source  of  the  fiber 
in  such  product  is  wood  or  that  such 
product  contains  fiber  derived  from 
the  pulp  of  trees. 

Either  of  these  disclosiires  shall  be 
required  so  long  as  wood  continues  to 
be  a  fiber  component  of  such  product. 

Coupons  without  any  advertising 
claims  and  point  of  purchase  advertis- 
ing without  general  text  are  exempt 
from  the  requirements  of  this  provi- 
sion. Advertisements  which  make  ad- 
vertising claims  and  also  contain  a 
coupon  are  subject  to  the  require- 
ments of  this  Order. 

IV 

It  is  further  ordered.  That  respond- 
ent, its  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division,  or 
other  device,  in  connection  with  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  any  bakery  product  or 
cereal-based  product  do  forthwith 
cease  and  desist  from  disseminating  or 
causing  the  dissemination  of  any  ad- 
vertisement, by  means  of  the  United 
States  mails  or  by  any  means  in  or  af- 
fecting commerce,  which  represents 
directly  or  by  implication  that  such 
product  contains  only  ingredients  com- 
monly used,  or  anticipated*  by  con- 
sumers to  be  commonly  used,  in  the 
making  of  such  a  product,  unless 


*An  ingredient  shall  be  considered  "com- 
monly used  or  anticipated"  for  purposes  of 
this  Order: 

(1)  if  it  is  enumerated  under  21  CJF.R. 
1 170.3(n)  or. 

(2)  if  it  is  Included  under  21  C.F.R. 
{  170.3(0)  and  meets  the  requirements  of  the 
definition  of  common  usage, 

PROVIDED  that  for  substances  contain- 
ing an  ingredient  which  Is  included  under  21 
C.PJl.  §  170.3(0)  to  be  considered  "common- 
ly used  or  anticipated."  such  substances 
must  be  used  in  amounts  which  do  not 
exceed  levels  of  conamon  usage  when  per- 
forming the  same  function  In  other  foods. 

For  purposes  of  this  Order,  common  usage 
shall  mean  a  history  of  consumption  of  a 
substance  by  a  significant  number  of  con- 
sumers In  the  United  States. 


A.  such  is  the  case: 

B.  the  total  of  the  unanticipated  suid 
uncommonly  used  ingredients  in  the 
final  product  is  4  percent  or  less  by 
weight;  ••  or 

c.  the  presence.  Identity,  and  source 
of  each  unanticipated  or  uncommonly 
used  ingredient  is  disclosed  clearly  and 
conspicuously  when  the  total  of  the 
unanticipated  and  uncommonly  used 
Ingredients  In  the  final  product  is 
greater  than  4  percent  of  that  product 
by  weight.** 


It  is  further  ordered.  That  respond- 
ent, is  successors  and  assigns,  and  its 
officers,  agents,  representatives  and 
employees,  directly  or  through  any 
corporation,  subsidiary,  division  or 
other  device  review  and  conform  all 
advertising  claims  for  any  bakery  and/ 
or  cereal-based  product  prepared  and/ 
or  financed  by  the  International  Tele- 
phone and  Telegraph  Corporation,  its 
subsidiaries  or  divisions,  to  the  provi- 
sions of  this  Orders. 

VI 

It  is  further  ordered.  That  respond- 
ent forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divi- 
sions. 

VII 

It  is  further  ordered.  That  the  re- 
spondent shall  notify  the  Commission 
at  least  thirty  (30)  days  prior  to  any 
proposed  change  in  its  corporate 
status  such  as  dissolution,  emergence 
of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiari«s, 
and  assignment  or  sale  of  the  business, 
or  any  other  change  in  the  corporate 
respondent  that  may  affect  compli- 
ance obligations  airislng  out  of  this 
Order. 

VIII 

It  is  further  ordered.  That  the  re- 
spondent shall  within  sixty  (60)  days 
after  service  of  this  Order,  submit  to 
the  Commission  a  report.  In  writing, 
setting  forth  in  detail  the  manner  and 
form  in  which  It  has  complied  with 
this  Order.  The  effective  date  of  para- 
graphs I-VI  shall  be  the  sixtieth  day 
after  service  of  this  Order. 


"For  purposes  of  cumulating  the  4% 
threshold: 

(a)  when  a  subsection  (o)  substance  is  used 
to  perform  a  function  for  which  there  is  no 
common  usage  of  that  substance  for  that 
function  in  foods,  the  entire  amount  of  the 
substance  shall  be  ciimulated: 

(b)  when  a  subsection  (o)  substance  Is 
used  to  perform  a  function  for  which  there 
is  common  usage  of  that  substance  for  that 
function  in  foods,  the  amount  which  ex- 
ceeds the  highest  previous  level  which  has 
been  commonly  used  to  perform  that  func- 
tion shall  be  cumulated. 


IX 

It  is  further  ordered.  That  the  re- 
spondent maintain  all  files  and  records 
related  to  the  requirements  of  Parts  I- 
V  of  this  Order  for  a  period  of  three 
(3)  years  after  the  dissemination  of 
any  advertisement  of  any  product  cov- 
ered by  this  Order,  and  that  such  ma- 
terial shall  be  made  available  to  the 
Federal  Trade  Commission  or  Its  staff 
for  inspection  and  copying  upon  rea- 
sonable demand. 

Analysis  op  Proposed  Consent  Order 
TO  Aid  Pubuc  Comment 

The  Federal  Trade  Conmilssion  has 
negotiated  an  agreement  which  in- 
cludes a  consent  order  with  ITT  Conti- 
nental Baking  Company,  Inc.  ("ITT 
Continental")  to  address  certain 
claims  made  by  the  company  in  con- 
nection with  its  advertising  for  a 
bakery  product  called  Fresh  Horizons. 
The  claims  which  are  the  subject  of 
this  agreement  and  order  have  been 
challenged  by  the  Commission  as 
false,  deceptive,  and  misleading. 

In  the  course  of  these  negotiations, 
ITT  Continental  has  submitted  cer- 
tain information  to  the  Commission 
which  is  related  to  the  merits  of  the 
consent  order.  The  proposed  consent 
order  and  other  materials  submitted 
by  ITT  Continental  which  are  not 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  Interested  ijersons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record  in 
this  case.  After  sixty  (60)  days,  the 
Conunission  will  review  the  agreement 
and  the  comments  received  and  will 
decide  whether  to  withdraw  from  the 
agreement  or  to  make  the  agreement 
final. 

The  proposed  complaint  In  this  case 
charges  ITT  Continental  with  failing 
to  disclose  that  the  fiber  in  Fresh  Ho- 
rizons is  derived  from  wood.  The  pro- 
posed complaint  further  charges  that 
ITT  Continental's  failure  to  disclose 
this  fact,  coupled  with  its  comparison 
of  the  fiber  content  of  Fresh  Horizons 
with  that  of  100%  whole  wheat  bread, 
provides  the  public  with  the  false  im- 
pression that  Fresh  Horizons  is  made 
only  with  ingredients  commonly  used 
in  the  manufacturing  of  bread. 

In  addition,  the  proposed  complaint 
charges  respondent  ITT  Continental 
with  deceptively  representing  that  one 
slice  of  Fresh  Horizons  contains  5 
times  the  fiber  of  one  slice  of  100% 
wheat  bread  and  as  much  fiber  as  one 
serving  of  100%  all  bran  cereal.  It  also 
charges  respondent  with  deceptively 
representing  that  three  out  of  five 
doctors  recommend  Fresh  Horizons 
for  its  fiber  alone. 

The  consent  order  contains  the  fol- 
lowing provisions  which  are  designed 


to  remedy  these  alleged  violations. 
First,  Part  lA  of  the  wtler  prohibits 
respondent  from  making  comparative 
claims  in  its  advertising  about  the 
amount  of  fiber  in  Fresh  Horizons  or 
any  other  food  product,  unless  the 
claim  is  based  on  a  method  of  fiber 
measurement  that  uses  the  neutral  de- 
tergent fiber  method  with  an  amylase 
modification.  This  method,  which  is 
presently  one  of  the  most  accurate 
methods  for  measuring  dietary  fil>er. 
is  to  be  used  until  the  Food  and  Drug 
Administration  adopts  an  official 
method  for  measuring  dietary  fiber  in 
foods. 

Part  IB  of  the  order  prohibits  re- 
spondent from  making  any  representa- 
tions about  the  fiber  content  in  Fresh 
Horizons  or  any  other  food  product, 
unless  it  possesses  and  relies  upon  a 
reasonable  basis  for  making  that  rep- 
resentation. 

Part  II  of  the  order  prohibits  re- 
spondent from  representing  in  any  ad- 
vertisement for  Fresh  Horizons  or  any 
other  food  product  that  the  product 
has  been  recommended  or  approved  by 
any  doctor(s)  or  scientist(s)  unless  the 
d(x:tor  or  scientist  is  told  the  Identity 
and  derivation  of  all  of  the  Ingredients 
in  the  product,  except  for  the  inciden- 
tal food  processing  ingredients  which 
amount  to  less  than  2%  of  the  final 
product's  weight.  Part  n  of  the  order 
also  prohibits  the  representation  that 
an  ingredient  in  Fresh  Horizons  or  any 
other  food  product  has  been  recom- 
mended or  aproved  by  any  doctors)  or 
scientist(s)  unless  the  doctor  or  scien- 
tist is  fully  informed  of  the  identity 
and  derivation  of  the  ingredient. 

Part  III  of  the  order .  prohibits  re- 
sp>ondent  from  advertising  Fresh  Hori- 
zons or  any  other  bread  product  con- 
taining fiber  derived  from  wood  unless 
It  discloses  the  fiber  source  clearly  and 
conspicuously  for  two  and  one-half 
years  using  one  of  the  following  state- 
ments: 

"The  source  of  (this/the)  fiber  is 
wood."  or  "Contains  fiber  derived 
from  pulp  of  trees." 

After  the  two  and  one-half  year 
period  has  expired,  and  as  long  as  the 
bread  product  contains  wood,  respond- 
ent must  clearty  and  conspicuously 
disclose  in  10  words  or  less  that  the 
source  of  the  fiber  in  this  product  is 
wood  or  that  such  product  contains 
fiber  derived  from  the  pulp  of  trees. 
Coupons  without  advertising  claims 
and  point  of  purchase  advertising 
without  general  text  are  exempt  from 
the  requirements  of  this  provision. 
However,  advertisements  which  make 
advertising  claims  and  also  contain  a 
coupon  are  subject  to  the  require- 
ments of  this  provision. 

Part  rv  of  the  order  prohibits  re- 
spondent from  disseminating  adver- 
tisements which  represent  directly  or 
by    Implication   that   any   bakery   or 


cereal-based  product  contains  only  in- 
gredients commonly  use,  or  anticipat- 
ed by  consumers  to  be  commonly  used, 
in  the  making  of  such  a  product 
unless: 

(1)  That  is  the  case;  or 

(2)  The  total  of  the  \manticipated 
and  uncommonly  used  in^edients  in 
the  final  product  is  4%  or  less  of  the 
product's  weight;  or 

(3)  The  presence,  identity,  and 
source  of  each  of  the  unanticipated  or 
uncommonly  used  ingredients  is  dis- 
closed, where  the  total  of  the  unantici- 
pated or  uncommonly  used  ingredients 
in  the  final  product  is  greater  than  4% 
of  the  product's  weight. 

For  purposes  of  this  order,  "com- 
monly used  or  anticipated"  ingredients 
or  defined  In  a  footnote  to  Part  IV  of 
the  order.  These  ingredients  are  de- 
fined in  terms  of  two  food  additive 
subsections  found  in  the  Code  of  Fed- 
eral Regulations.  The  order  specifies 
that  substances  included  in  these  two 
subsections.  21  C.F.R.  §§170.3  (n)  or 
(o),  shall  be  considered  "commonly 
used  or  anticipated,"  so  long  as  the  21 
C.P.R.,  §  170.3(0)  substances  have  a 
history  of  consumption  by  a  signifi- 
cant number  of  consimiers  in  the 
United  States  and  they  are  used  in 
amounts  which  do  not  exceed  levels  of 
common  usage  when  they  are  per- 
forming the  same  function  In  other 
foods. 

A  second  footnote  to  Part  IV  of  the 
order  delineates  how  the  4%  threshold 
triggering  the  "unanticipated  ingredi- 
ent" disclosures  can  be  met.  If  a  sub- 
section (o)  substance  is  used  to  per- 
form a  function  for  which  there  is  no 
common  usage  of  that  substance  for 
that  function  in  foods,  the  entire 
amount  of  the  substance  is  ciimulated 
to  determine  the  4%  threshold.  If  a 
subsection  (o)  substance  is  used  to  per- 
form a  function  for  which  there  is 
common  usage  of  that  substance  for 
that  function  In  foods,  the  amount 
which  exceeds  the  highest  previous 
level  which  has  been  commonly  used 
to  perform  that  function  shall  be  cu- 
mulated to  determine  the  4%  thresh- 
old. 

In  this  way,  new  functional  usages  of 
a  subsection  (o)  substance  require  cu- 
mulation of  the  entire  amount  of  the 
substance,  while  established  function- 
al usages  of  subsection  (o)  substances 
require  cumulation  of  only  the 
amounts  exceeding  past  levels  of 
common  uasge  to  determine  the  4% 
disclosure  threshold. 

Part  V  of  the  order  requires  re- 
spondent to  review  and  conform  to  the 
provisions  of  this  order  all  advertising 
claims  for  any  bakery  and/or  cereal- 
based  product  prepared  and/or  fi- 
nanced by  ITT  Continental's  parent 
corporation,  the  International  Tele- 
phone and  Telegraph  Corporation,  its 
subsidiaries  or  divisions. 


Part  VT  requires  respondent  to  dis- 
tribute a  copy  of  this  order  to  each  of 
its  operating  divisions. 

Part  VII  requires  respondent  to 
notify  the  Commission  at  least  thirty 
(30)  days  prior  to  any  proposed  change 
in  its  business  status  which  may  affect 
compliance  with  this  order. 

Part  vm  requires  respondent  to 
submit  to  the  Commission  within  sixty 
(60)  days  a  written  report  which  sets 
forth  In  detail  the  manner  in  which  it 
has  complied  with  this  order. 

Part  IX  requires  respondent  to 
maintain  all  files  and  records  related 
to  the  requirements  of  Parts  I-V  of 
this  order  for  three  (3)  years  after  the 
dissemination  of  any  advertisement  of 
any  product  covered  by  this  order. 
Such  material  shall  be  available  to  the 
Commission  staff  upon  staff's  reason- 
able demand. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order.  It  is  not  intended  to  con- 
stitute an  official  Interpretation  of  the 
agreement  or  proposed  order  or  to 
modify  the  terms  of  those  documents 
in  any  way. 

Carol  M.  Thomas. 

Secretary. 

tFR  Doc.  79-9229  PHed  3-26-79;  8:45  am] 


[4110-07-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

S*cicH  Svcurity  Admintttration 
[20  CfH  Ports  404  and  4)6) 

OlO-A<SC  SUtVIVOKS,  AND  OKAMUTY 
mSUKANCE  PtOGtAM 

<K«art*r*  of  CoKttmf  and  hiMirad  Stotw* 
Bonafih  ia  Com  of  V*t*rant 

SUPPLEMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BUND,  AND  DISABLED 

Eligibility,    Filing    of    Applicotieni    and    Othor 
Fenn»,    Ralotiondiip,    R*»aurc*«    and    Exdu- 


AGENCry:  Social  Security  Admlnistra- . 
tlon,  HEW. 

ACmON:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  HEW  plans  to  rewrite 
and  reorganize  several  subparts  of  the 
regulations  under  titles  11  and  XVI  of 
the  Social  Security  Act.  The  objectives 
are:  (1)  to  comply  with  Executive 
Order  12044  and  to  meet  the  Depart- 
ment's "Operation  Common  Sense" 
standards  by  making  the  regulations 
clearer  and  easier  to  vmderstand;  (2)  to 
remove  obsolete  and  rarely  used  provi- 
sions; and  (3)  as  appropriate,  to  exam- 
ine the  policies  and  consider  additions, 
revisions,  and  clarifications.  The  re- 
vised subparts  will  be  published  with 
Notice  of  Proposed  Rulemaking.  The 


FEDERAL  REGISTER.  VOL  44,  NO.  60— TUESDAY,  MARCH  27,  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  60— TUESDAY,  MARCH  27,  1979 


UMI 


18238 


PROPOSED  RULES 


regxilations  presently  being  rewritten     [4110-07-M] 
are: 

(1)  20  CFR  Part  404.  StraPART  B  [20  CFl  fart  416] 

This  subpart  contains  the  rules  on 
quarters  of  coverage  and  insured 
status.  Quarters  of  coverage  are  used 
to  determine  a  person's  insured  status; 
insured  status  is  a  basic  factor  in  de- 
termining a  person's  entitlement  to 
benefits  under  the  Old-Age.  Survivors, 
and  Disability  Insurance  Program. 

(2)  20  CFR  Part  404,  Sxjbpart  N 

Included  in  this  subpart  are  the 
rules  on  granting  wage  credits  for  pur- 
poses of  social  security  coverage  to  cer- 
tain veterans  and  members  of  the  uni- 
formed services.  These  are  generally 
referred  to  as  World  War  II  and  post- 
World  War  II  service  wage  credits. 

(3)  20  CFR  Part  416.  Subpart  B 

The  rules  in  this  subpart  describe 
the  basic  requirements  for  determin- 
ing a  person's  eligibility  and  continu- 
ing eligibility  for  supplemental  secu- 
rity income. 

(4)  20  CFR  Part  416,  Subpart  C 

The  rules  on  filing  an  application  for 
supplemental  security  income  are  con- 
tained in  this  subpart.  An  essential  re- 
quirement for  the  receipt  of  these 
benefits  is  that  a  valid  application  be 
filed. 

(5)  20  CFR  Part  416,  Subpart  J 

This  subpart  contains  the  rules  on 
who  is  considered  a  husband  or  wife, 
who  is  considered  a  child,  and  who  is 
considered  a  parent  for  purposes  of  de- 
termining eligibility  for.  and  the 
amount  of.  supplemental  security 
income. 

(6)  20  CFR  Part  416.  Subpart  L 

These  regulations  cover  what  "re- 
sources" are  and  how  they  are  consid- 
ered in  determining  eligibility  for.  and 
the  amount  of.  supplemental  security 
income. 

HEW  has  classified  the  recodification 
of  these  regulations  as  policy  signifi- 
cant in  nature. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  Rollins.  Room  4234.  West 
High  Rise  Building.  6401  Security 
Boulevard.  Baltimore.  Maryland 
21235.  (301) 594-6666. 

Dated:  March  9.  1979. 

Stanford  G.  Ross. 
Commissioner  of 
Social  Security. 
[PR  Doc.  79-9185  PUed  3-26-79;  8:45  am] 


SUPnEMENTAL  SECURITY  INCOME  BENEFHS 

Recovery  of  OvarpaymcnH 

AGENCY:  Social  Security  Adminlstra- 
ton.  HEW. 

ACTION:  Notice  of  Decision  to  Devel- 
op Regulations. 

SUMMARY:  The  Social  Security  Ad- 
ministration is  planning  to  publish  an 
amendment  to  regulations  clarifying 
the  circumstances  under  which  it  de- 
cides that  recovery  of  an  overpayment 
from  an  individual  without  fault 
would  defeat  the  purpose  of  title  XVI 
and  thus  should  be  waived.  Present 
regulations  in  §  416.553(a)  provide  for 
a  finding  of  "defeat  the  purpose"  If 
the  individual's  income  does  not 
exceed  a  stated  amount  (which  corre- 
sponds generally  to  the  income  level  at 
which  an  otherwise  eligible  individual 
can  receive  Supplemental  Security 
Income  (SSI)  benefits). 

The  amendment  will  make  clear  that 
this  test  applies  only  in  the  case  of  an 
"eligible  individual"  under  the  SSI 
program,  since  by  '  definition  the 
income  and  resources  of  these  individ- 
uals are  within  SSI  eligibility  levels, 
and  thus  are  considered  necessary  for 
subsistence  needs.  In  all  other  situa- 
tions, the  test  in  §  416.553(b)  will 
apply,  and  we  wiU  consider  in  each 
case  whether  the  individual's  income 
and  resources  are  needed  for  ordinary 
and  necessary  living  expenses.  Al- 
though this  is  the  intent  of  the  pres- 
ent regulations,  the  language  needs 
clarification. 

The  proposed  policy  will  amend  20 
CFR  416.553.  HEW  has  classified  the 
proposed  amendment  to  regulations  as 
policy  significant. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Sadie  Woolford,  4-J-5  West 
High  Rise  Building.  6401  Security 
Boulevard.  Baltimore,  Maryland 
21235.  Telephone  (301)  594-6528. 

Dated:  March  1,  1979. 

Stanford  G.  Ross, 
Commissioner  of 
Social  Security. 

[FR  Doc.  79-9187  Filed  3-26-79;  8:45  am] 


[4110-07-M] 

[M  CFR  Port  416] 

[Regulations  No.  16) 

SUmJMENTAL  SECURITY  INCOME  FOR  THE 
AGED,  BUND,  AND  DISABLED 
Pott  Along  of  Fodoral  Supplomontol  Socwrity 
Incomo  Ronofit  Cott-of-Living  Incrooto*  to 
Rodpionta  of  Slot*  Supplomontory  fay<- 
monts;  Limitation*  en  State  Costs  for  Hold- 
HormloM  States 

AGENCY:  Social  Security  Administra- 
tion. HEW. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  regulations 
provide  the  rules  we  will  use  to  imple- 
ment the  pass-along  provisions  of  the 
social  security  amendments  enacted 
October  21,  1976  (section  2  of  Pub.  L. 
94-585).  Generally,  these  provisions  re- 
quire that  States  that  supplement  the 
Federal  SSI  benefit  "pass  along"  Fed- 
eral cost-of-living  increases  to  individ- 
uals who  are  eligible  for  State  supple- 
mentary pajmients.  In  order  to  meet 
this  requirement.  States  that  make 
supplementary  payments  on  or  after 
June  30.  1977.  must  agree  to  continue 
making  these  payments  and  to  keep 
them  at  certain  levels.  If  a  State  does 
not  agree,  or  if  the  State  agrees  but 
does  not  keep  the  payments  at  the  re- 
quired levels,  the  State  is  subject  to 
loss  of  Medicaid  reimbursement  under 
title  XIX  of  the  Social  Security  Act. 
However,  the  State  will  not  be  found 
to  be  out  of  compliance  because  it  did 
not  keep  its  payments  at  any  particu- 
lar level  if  it  maintains  its  total  annual 
expenditures  for  State  supplementary 
payments.  Another  provision  known  as 
the  "preservation  of  hold-harmless 
provision,"  protects  certain  States 
(currently  Hawaii.  Massachusetts,  and 
Wisconsin)  from  an  increase  in  their 
State  expenditues  when  they  pass 
along  cost-of-living  increases  in  Feder- 
al SSI  benefits. 

In  these  regulations,  we  are  describ- 
ing (1)  the  requirements  which  States 
must  meet  under  the  "pass-along" 
amendments.  (2)  the  general  content 
of  the  agreements  between  the  States 
and  the  Secretary,  and  (3)  the  basis 
for  our  finding  that  a  State  is  not  in 
compliance  and  the  effect  of  this  find- 
ing on  the  State.  In  addition,  we  are 
(1)  removing  the  parenthetical  phrase 
In  the  definition  of  State  supplemen- 
tary payments  which  refers  to  bum- 
outs,  utility  turn-offs,  etc.,  because  it 
is  no  long  necessary,  and  (2)  amending 
the  regulations  on  hold-harmless  pro- 
tection so  that  they  provide  protection 
for  "passing  along"  Federal  cost-of- 
living  increases. 

DATE:  We  will  consider  your  com- 
ments if  we  receive  them  no  later  than 
May  29,  1979. 

ADDRESSES:  Send  your  written  com- 
ments to:  Social  Security  Administra- 


tion. Department  of  Health.  Educa- 
tion, and  Welfare.  North  Building. 
Room  5131.  330  Independence  Avenue, 
S.W.,  Washington.  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Clara  B.  Powell,  Legal  Assistant.  Di- 
vision of  Regulations,  Office  of 
Policy  and  Regulations,  Office  of 
Program  Policy  and  Planning,  Social 
Security  Administration.  Baltimore, 
Maryland  21235  (301-594-7459). 

SUPPLEMENTARY  INFORMATION: 
If  a  State  makes  supplementary  SSI 
payments  on  or  after  June  30.  1977, 
the  State  must  comply  with  the  provi- 
sions of  section  1618  of  the  Social  Se- 
curity Act  (the  pass-along  amend- 
ment). Generally,  this  section  requires 
that  States  have  in  effect  anagree- 
ment  with  the  secretary  of  HEW  to 
continue  to  make  supplementary  pay- 
ments at  least  at  the  same  levels  as 
the  supplementary  pas^ment  levels  in 
effect  in  December  1976.  If  the  State 
did  not  make  supplementary  payments 
in  December  1976,  the  State  must 
maintain  the  levels  for  the  first  month 
after  December  1976  in  which  the 
State  makes  supplementary  payments. 
If  a  State  does  not  meet  these  require- 
ments, the  State  would  be  subject  to 
loss  of  Medicaid  reimbursement.  How- 
ever, a  State  will  not  be  found  to  be 
out  of  compliance  because  it  did  not 
maintain  its  pajmient  levels  if  its  total 
expenditures  for  supplementary  pay- 
ments in  the  12-month  period  begin- 
ning with  each  effective  date  of  Feder- 
al SSI  cost-of-living  increases  are  at 
least  equal  to  the  State's  total  expend- 
itures for  supplementary  payments  in 
the  immediately  preceding  12-month 
period. 

The  purpose  of  the  pass-along 
amendments  Is  to  encourage  States  to 
pass  along  to  SSI  beneficiaries  the 
amount  of  the  federal  cost-of-living  in- 
crease. Some  States  have  not  done  this 
in  the  past.  Instead,  when  Congress 
enacted  cost-of-living  Increases  in  the 
Federal  SSI  benefit  amount,  some 
States  would  reduce  the  levels  of  the 
State  supplementary  pasnments  by  the 
amount  of  the  Federal  increase.  The 
SSI  beneficiaries  in  these  States  would 
receive  the  same  combined  Federal/ 
State  benefit  they  were  receiving 
before  the  increase,  but  would  not  re- 
ceive the  additional  money  provided 
by  the  cost-of-living  increase. 

We  are  proposing  to  add.  new 
K  416.2005-416.2098  to  the  regulations, 
which  describe  (1)  the  scope  and  sub- 
stance of  the  requirements  which 
States  must  meet  under  the  pass-along 
amendments,  (2)  the  general  content 
of  the  agreements  between  the  States 
and  the  Secretary  and  (3)  the  basis  for 
our  finding  that  a  State  is  not  in  com- 
pliance and  the  effect  of  this  finding 
on  the  State.  We  are  also  making  a 
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technical  change  In  { 416.2001(a) 
which  defines  "supplementary  pay- 
ments." a  term  used  In  the  pass-along 
amendments,  and  amending  $  416.2080 
to  give  full  protection  to  hold-harm- 
less States  in  passing  along  Federal 
SSI  cost-of-living  increases. 

State  Supplementart  Payments 
Which  Are  Covered  by  the  Pass- 
AxoNG  Requirements 

The  pass-along  requirements  apply 
to  the  type  of  payments  described  in 
section  1616(a)  of  the  Act  and 
§  416.2001(a)  of  the  regulations.  These 
payments  are  known  as  optional  sup- 
plementary payments.  These  pay- 
ments must  be  made  (1)  in  cash.  (2)  by 
a  State  or  political  subdivision.  (3)  on 
a  regular  basis,  (4)  to  individuals  who 
are  eligible,  or  would  be  eligible  except 
for  their  income,  for  benefits  under 
title  XVI  of  the  Social  Security  Act. 
and  (5)  as  assistance  based  on  need  in 
supplementation  of  Federal  SSI  bene- 
fits, as  determined  by  the  secretary  of 
HEW. 

The  pass-along  requirements  also 
apply  to  State  supplementary  pay- 
ments made  under  section  212  of  Pub. 
L.  93—66  and  §  416.2001(c)  of  the  regu- 
lations. These  payments  are  known  as 
mandatory  supplementary  payments. 
They  are  available  only  to  individuals 
who  received  aid  under  a  State  plan 
approved  under  title  I,  X,  XTV,  or  XVI 
of  the  Social  Security  Act  for  the 
month  of  December  1973. 

Optional  or  mandatory  supplemen- 
tary pasonents  may  be  administered  by 
the  State  or  by  the  Federal  govern- 
ment at  the  State's  option.  The  pass- 
along  requirements  apply  whether  the 
State  or  the  Federal  government  ad- 
ministers the  payments.  They  also 
apply  whether  the  person  who  re- 
ceives those  payments  receives  both  a 
Federal  SSI  benefit  and  a  supplemen- 
tary pajrment  or,  because  of  his  or  her 
income,  receives  only  a  State  supple- 
mentary payment. 

State  Agreement  with  the  Secretary 

In  §416.2096,  we  discuss  the  State 
agreement  with  the  secretary.  Basical- 
ly, the  State  must  have  an  agreement 
with  the  Secretary  in  effect  and  agree 
to  continue  making  supplementary 
payments  and  maintain  these  pay- 
ments at  least  at  the  same  levels  in 
effect  in  December  1976.  If  a  State 
does  not  maintain  these  levels,  but 
does  make  total  State  supplementary 
payments  that  are  at  least  equal  to 
the  total  pajmaents  made  in  the  12- 
month  period  before  the  Federal  cost- 
of-living  increase,  we  shall  consider 
that  the  State  has  complied  with  the 
agreement  with  the  Secretary. 

State  Supplementary  Payment  Level 

In  S  416.2097.  we  define  the  supple- 
mentary pajrment  Ivel  as  the  amount 
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of  the  supplementary  payment  estab- 
lished by  the  State  that  an  Individual 
in  each  payment  category  received  in 
the  State  in  December  1976  if  the  indi- 
vidual had  no  countable  income. 
States  must  maintain  these  levels  to 
comply  with  the  pass-along  require- 
ments. 

For  example,  the  Federal  SSI  bene- 
fit amount  in  June  1977  for  an  individ- 
ual living  in  his  or  her  own  household 
and  having  no  income  was  $167.80  per 
month.  If  a  State  made  a  $50  optional 
supplementary  payment  per  month  to 
individuals  in  this  situation,  they 
would  receive  a  total  payment  of 
$217.80  per  month  under  the  SSI  pro- 
gram. In  July  1977,  the  Federal  cost- 
of-living  increase  was  $10  and  the  Fed- 
eral SSI  benefit  amount  was  increased 
to  $177.80  per  month.  Under  these  cir- 
cumstances, a  State  would  maintain 
the  level  of  its  supplementary  pay- 
ment if  the  State  continued  to  make  a 
$50  supplementary  payment  per 
month  above  the  Federal  SSI  benefit 
level  to  individuals  in  this  situation. 
Thus,  the  individuals  would  receive  a 
total  payment  of  $227.80  per  month 
under  the  SSI  program,  and  the  Fed- 
eral cost-of-living  increase  of  $10  per 
month  would  be  passed  along  to  them. 

This  is  the  only  definition  of  supple- 
mentary payment  level  that  would 
carry  out  the  intent  of  the  statute.  If 
we  defined  the  supplementary  pay- 
ment level  as  the  total  amoimt  of  the 
Federal  and  State  payments  before 
the  Federal  cost-of-living  increase  (in 
our  example,  $217.80  per  month),  the 
States  could  do  exactly  what  Congress 
enacted  section  1618  to  discourage 
them  from  doing.  When  the  Federal 
benefit  increased,  the  State  could  de- 
crease its  supplementary  payment  and 
the  total  Federal  plus  State  level  still 
would  be  maintained.  However,  the 
SSI  beneficiary  wovdd  not  receive  the 
added  money  that  he  or  she  should 
have  from  the  Federal  cost-of-living 
increase  and  there  would  be  no  pass- 
along. 

Also,  it  would  be  contrary  to  the 
intent  of  the  statute  if  we  defined  the 
"level"  which  must  be  maintained  in 
terms  of  the  amoimts  of  the  State  sup- 
plementary payment  that  the  particu- 
lar individual  received  (rather  than 
the  amount  the  State  paid  to  individ- 
uals who  in  that  category  had  no 
countable  income).  A  definition  requir- 
ing individual  levels  of  pajTnent  to  be 
maintained  would  not  accommodate 
changes  in  current  coimtable  income. 
Further,  it  would  not  give  pass-along 
protection  to  individusd  who  become 
eligible  for  SSI  payments  after  Decem- 
ber 1976.  The  definition  of  State  sup- 
plementary pasTnent  level  in  the  pro- 
posed regiUations  will  allow  for 
changes  in  actual  payments  to  individ- 
ual beneficiaries  because  of  changes  in 
their  income. 
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Some  examples  follow  which  show 
what  will  happen  to  SSI  benefits  after 
a  cost-of-living  increase  under  these 
rules.  For  these  examples,  the  Federal 
SSI  standard  payment  amount  is  $168 
before  the  cost-of-Uving  increase  and 
$178  after  the  increase.  The  State  sup- 
plementary payment  is  $50. 

EXAM1>LK  I.— Receipt  of  Federal  SSI  Benefits, 
No  Outside  Income 


I 

Federal  SSI  cost- 
of  living 
increaM* 

- 

Before     After 

Income „ 

Fed.  Ben 

State  supp.  p«]niient 

—         to          to 

168            178 

SO             80 

THKml 

asia        trut 

ExAJjpti  2.— State  Supplementary  only. 
Countable  Income  tl95  {Remains  Constant) 

Income    

Fed.  Ben _ „ 

State  supp.  payment 

tl9S          tlBS 

0                0 

23              33 

Total 

Example  3.— State  Supplementary  Only, 

Countable  Income  Title  II  Benefit  tl9S 

{Title  II  Benefit  is  Increased  by  Same 

Percentage  as  SSI  Following  a  Cost-of- 

Living  Increase) 


iQponie 

V^Ben  

$19S 
0 

$308 

0 

State  supp.  payment... 

33 

30 

$318 

8228 

We  have  already  explained  Example 
1.  Where  an  individual  Ls  receiving  a 
Federal  SSI  benefit  and  has  no  outside 
income,  the  State  maintains  its  supple- 
mentary payment  level  by  continuing 
to  pay  $50  per  month.  The  same  prin- 
ciple would  apply  if  the  individual  did 
have  income,  but  not  enough  to  reduce 
the  Federal  SSI  benefit  to  zero. 

Example  2  and  Example  3  show 
what  happens  when  an  individual  has 
enough  income  to  offset  the  entire 
Federal  SSI  benefit  but  not  the  State 
supplementary  payment  as  well.  These 
are  the  "state  supplementary  payment 
only"  cases.  In  these  situations,  the 
State  must  again  maintain  a  level  of 
payment  $50  above  the  Increased  Fed- 
eral level,  i.e.,  to  a  total  of  $228.  In  Ex- 
ample 2.  the  individual's  outside 
income  has  not  increased.  Therefore, 
to  maintain  its  pajmient  level,  the 
State  must  increase  its  supplementary 
payment  by  $10. 

However.  Example  2  is  not  the  typi- 
cal case.  Most  individuals  who  receive 
only  a  State  supplementary  payment 
do  so  because  they  also  receive  title  II 
social  security  benefits.  These  benefits 
also  have  a  cost-of-living  increase.  Ex- 


ample 3  shows  that,  if  the  title  II 
benefits  rise  by  $13,  the  State  can 
maintain  its  supplementary  level  up  to 
$228  while  actually  reducing  the  State 
payment  by  $3.  Since  there  are  far 
more  Example  3  cases  than  Example  2 
cases,  we  believe  that  the  States  gener- 
ally can  maintain  their  payment  levels 
for  the  individual  receiving  only  State 
supplementary  pasrments  and  at  the 
same  time  can  reduce  their  total  ex- 
penditures. 

State  Compliance  With  the  Pass- 
Along  Requirements 

In  9  416.2098,  we  discuss  what  we  will 
require  that  the  States  do  to  show 
that  they  are  complying  with  the  pass- 
along  rules.  Generally,  a  State  must 
keep  records  and  provide  information 
about  (1)  its  supplementary  payment 
levels  in  December  1976  and  following 
months,  (2)  its  total  expenditures  for 
supplementary  payments  for  the  12- 
month  period  beginning  July  1976 
through  June  1977  and  following  12- 
month  periods,  and  (3)  its  advance  es- 
timates of  the  total  State  supplemen- 
tary payment  expenditures  for  each 
12-month  period  covered  by  the  agree- 
ment. If  a  State  is  not  complying  with 
the  pass-along  rules,  the  State  will  be 
subject  to  a  finding  of  ineligibility  for 
reimbursement  under  title  XIX  of  the 
Social  Security  Act  beginning  with  the 
first  quarter  it  fails  to  comply. 

Provision  for  "Holi>-Harmless" 
States 

The  Congress  also  provided,  in  sec- 
tion 2  of  Public  Uiw  94-585,  that  cer- 
tain States,  referred  to  as  hold-harm- 
less States,  shall  be  able  to  pass  along 
Federal  increases  in  SSI  payments  to 
beneficiaries  without  increasing  their 
fiscal  liability.  The  States  currently 
protected  by  this  provision  are  Hawaii, 
Massachusetts,  and  Wisconsin. 

Because  of  this  provision  in  Pub.  L. 
94-585,  we  need  to  change  the  regula- 
tions in  9  416.2080  to  allow  the  disre- 
gard of  the  amount  of  any  Federal  SSI 
benefit  increase  becoming  effective 
after  June  30.  1977,  in  the  formula  for 
determining  fiscal  liability.  These 
States  are  permitted  to  pass  on  the  in- 
creases entirely  at  Federal  expense 
whether  the  individual  is  receiving  a 
Federal  SSI  benefit  plus  a  State  sup- 
plement or  is  receiving  the  State  sup- 
plement only.  In  the  latter  case,  either 

(1)  the  individual  would  be  receiving 
Federal  SSI  benefits  except  that  he  or 
she  had  other  Income  which  precluded 
payment  of  the  Federal  SSI  benefit,  or 

(2)  the  increase  would  enable  the  indi- 
vidual to  become  eligible  for  Federal 
SSI  benefits. 

Change  in  Definition  of  State 
Sufflementart  Payments 

We  are  changing  the  definition  of 
"State   supplementary   payments"   in 


9416.2001(a)  to  delete  the  parentheti- 
cal phrase  in  9416.2001(a)(2)  which 
refers  to  payments  for  burnouts,  util- 
ity turn-offs,  etc.  We  do  not  believe 
that  inclusion  of  these  pajrments  is  ap- 
propriate for  passalong  purposes. 
These  payments  were  included  before 
to  make  sure  that  they  were  not 
counted  as  income.  Since  section 
1612(bK6)  of  the  Social  Security  Act 
now  specifically  excludes  any  pay- 
ments (regular  or  not)  made  by  a 
State  or  locality  based  on  need,  specif- 
ic mention  of  those  payments  as  State 
supplementary  payments  is  no  longer 
necessary. 

The  proposed  amendments  are  to  be 
issued  under  the  authority  of  sections 
1102,  1601,  1616.  1618,  and  1631(d)  of 
the  Social  Security  Act.  as  amended; 
49  Stat.  647  as  amended;  86  Stat.  1465. 
86  Stat.  1474.  as  amended;  90  Stat. 
2901;  86  Stat.  1476;  42  U.S.C.  1302. 
1381.  1382e.  1382g,  1383(d)(1);  section 
401  of  Pub.  L.  92-603,  as  amended  by 
section  504  of  Pub.  L.  94-566;  and  sec- 
tion 2  of  Pub.  L.  94-585. 

(Catalog;  of  Feder&l  Domestic  Assistance 
Program  No.  13.807.  Supplemental  Security 
Income  Program.) 

Dated:  January  30.  1979. 

Stanford  O.  Ross. 
Commissioner  of 
Social  Security. 

Approved:  March  16. 1979. 

Hale  Champion. 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Chapter  III  of  Title  20  of  the  Code 
of  Federal  Regulations  is  amended  as 
set  forth  below: 

1.  In  9  416.2001.  paragraph  (a)(2)  is 
revised  to  read  as  follows: 

9  416.2(K)I     State  Supplementary  payment*; 
general. 

(a)  State  supplementary  payments; 
defined.*  •  • 

(2)  Regularly,  on  a  periodic  recur- 
ring, or  routine  basis  of  at  least  once  a 
quarter,  and 


2.  In  9  416.2080.  paragraphs  (c),  (d). 
(e)(1),  and  (f)  are  revised  to  read  as 
follows: 

9  41«.2O80    LimlUtion  of  fiscal  liability  of 

SUtes. 


(c)  State  fiscal  protection.  Except  as 
provided  in  paragraph  (e)  of  this  sec- 
tion, the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  apply  only  to 
that  portion  of  the  State  supplemen- 
tary payments  made  by  the  Secretary 
on  behalf  of  a  State  under  an  agree- 
ment for  any  month  which  does  not 


exceed,  in  the  case  of  any  individual 
(or  couple),  the  difference  between— 

(1)  The  adjusted  payment  level  as 
defined  in  9  416.2085  under  the  appro- 
priate approved  State  plan(s)  as  in 
effect  for  January  1972;  and 

(2)  An  amount  equal  to— 

(i)  The  benfits  paid  for  the  current 
month  under  title  XVI;  plus 

(11)  Any  income  not  excluded  under 
Subpart  K  of  this  part;  less 

(lii)  The  amount  of  any  cost-of-living 
increase  in  Federal  benefits  under  sec- 
tion 1617  of  the  Social  Security  Act  (or 
any  general  Increase  enacted  by  law  in 
the  dollar  amounts  referred  to  in  sec- 
tion 1617)  becoming  effective  after 
June  30,  1977. 

(d)  Unprotected  payments.  Except  as 
provided  in  paragraph  (e)  of  this  sec- 
tion, the  State  shall  make  entirely  at 
State  expense  that  portion  of  the 
State  supplementary  payment  which 
is,  in  the  case  of  any  individual,  more 
than  the  difference  between  (1)  the 
State's  January  1972  adjusted  pay- 
ment level  and  (2)  the  Federal  benefit 
plus  income  counted  under  Federal  eli- 
gibility rules  and  less  the  amoimt  of 
any  cost-of-living  or  general  increase 
in  the  Federal  benefits  becoming  ef- 
fective after  June  30.  1977. 

(e)  Credits  and  debits.  For  purposes 
of  determining  the  extent  of  protected 
payments  where  State  supplementary 
pajmaents  are  paid  at  varying  levels,  to 
the  extent  that  payments  above  the 
adjusted  payment  level  do  not  exceed 
the  difference  by  which  variations  in 
payment  levels  (variant  pajTnent 
levels)  are  established  below  the  ad- 
justed pajrment  level,  payments  count 
toward  the  amoimt  of  a  State's  fiscal 
liability  protection.  This  provision  is 
explained  as  follows: 

(1)  The  variant  payment  levels  myst 
be  both  above  and  below  the  adjusted 
payment  leveL  The  variant  payment 
level  is  the  siun  of  the  Federal  benefit 
plus  income  counted  under  Federal  eli- 
gibility rules;  less  the  amount  of  the 
cost-of-living  and  general  increases  in 
the  Federal  benefits  becoming  effec- 
tive after  June  30.  1977;  plus  the  State 
supplementary  payment. 


(f)  Fiscal  limit  not  applicable.  The 
limitation  on  the  fiscal  liability  provi- 
sion does  not  apply  to  any  State  sup- 
plementary payments  which  are  made 
to  individuals  or  couples  within  any 
category  for  which  the  adjusted  pay- 
ment level  Is  less  than,  or  equal  to  the 
Federal  monthly  benefit  rate  (exclud- 
ing the  cost-of-living  and  general  in- 
creases in  the  Federal  benefits  becom- 
ing effective  after  June  30,  1977)  for 
an  eligible  individual  or  eligible  couple 
as  specified  in  99  416.410  and  416.412. 
F\u:ther,  the  provisions  of  paragraph 
(a)  of  this  section  do  not  apply  to  the 
amount  of  any  State  supplementary 


payment  that  results  from  the  applica- 
tion of  additional  Income  exclusions 
si>ecif  ied  by  the  State  In  Its  agreement 
with  the  Secretary  (see  9  416.2025(c)). 
In  addition,  the  provisions  of  para- 
graph (a)  of  this  section  do  not  apply 
with  respect  to  supplementary  pay- 
ments to  any  individual  (or  couple) 
who— 

(1)  Is  not  required  to  be  included  In 
the  agreement  administered  by  the 
Secretary  (see  9  416.2010(a));  and 

(2)  Would  have  been  ineligible  (for 
reasons  other  than  income)  for  pay- 
ments under  the  appropriate  approved 
State  plan  as  in  effect  for  January 
1972. 

3.  Subpart  T  of -Part  416  is  amended 
by  adding  new  99416.2095  through 
416.2098  to  read  as  follows: 

9416.2095    Pass-along  of  Federal  cost-of- 
liying  Increases. 

(a)  GeneraL  This  section  and  the 
three  that  follow  describe  the  rules  for 
passing  along  the  cost-of-living  in- 
creases in  the  Federal  SSI  benefit  to 
recipients  of  State  supplementary  pay- 
ments. 

(1)  Section  416.2095(b)  Indicates 
when  the  pass-along  rules  apply  to 
State  supplementary  payments. 

(2)  Section  416.2096  describes  the 
basic  pass-along  rules.  The  States 
must  have  an  agreement  to  "pass 
along"  cost-of-living  increases  in  Fed- 
eral SSI  benefits.  A  State  passes  along 
an  Increase  when  It  maintains  (rather 
thsin  decreases)  the  levels  of  all  its 
supplementary  payments  after  a  Fed- 
eral cost-of-llvhig  Increase  has  oc- 
curred. Generally,  a  pass-along  of  the 
increase  permits  recipients  to  receive 
an  additional  amount  In  combined 
benefits  equal  to  the  Federal  cost-of- 
living  Increase.  A  State  can  change  its 
pa,yment  levels  if  it  meets  an  annual 
expenditures  test. 

(3)  Section  416.2097  explains  how  to 
compute  a  supplementary  payment 
level. 

(4)  Section  416.2098  discusses  what 
Information  the  States  must  provide 
to  the  Secretary  concerning  their  sup- 
plementation programs  so  that  the 
Secretary  can  determine  whether  the 
State  is  in  compliance.  That  section 
also  discusses  the  basis  for  findings  of 
noncompliance  and  what  will  occur  if 
a  State  is  foimd  out  of  compliance. 

(b)  When  the  pass-along  applies.  (1) 
The  pass-along  requirements  apply  to 
all  States  (and  the  District  of  Colum- 
bia) that  make  supplementary  pay- 
ments after  June  29.  1977,  and  wish  to 
participate  in  the  Medicaid  program. 

(2)  The  pass-along  requirements 
apply  to  both  optional  supplementary 
payments  of  the  type  described  in 
9416.2001(a)  and  mandatory  minimum 
supplementary  payments  as  described 
In  9  416.2001(c).  whether  or  not  these 


State    supplementary    payments    are 
Federally  administered. 

(3)  The  requirements  apply  to  State 
supplementary  payments  for  both  re- 
cipients who  also  receive  Federal  SSI 
benefits  and  recipients  who,  because 
of  coimtable  Income,  receive  only  a 
State  supplementary  payment. 

(4)  The  requirements  apply  to  State 
supplementary  payments  for  recipi- 
ents eligible  for  a  State  supplementtur 
payment  before  or  after  June  30.  1977. 

(5)  Supplementary  payments  made 
by  a  State  include  payments  made  by 
a  political  subdivision  (including 
Indian  tribes)  where— 

(i)  The  payment  levels  are  set  by  the 
State;  and 

(11)  The  payments  are  fimded  in 
whole  or  In  part  by  the  State. 

9  416.2096    Basle  pass-along  rules. 

(a)  State  agreements  to  mxiintain 
supplementary  payment  levels.  In 
order  to  be  eligible  to  receive  Medicaid 
reimbursement,  any  State  that  makes 
supplementary  payments  on  or  after 
June  30,  1977.  must  have  in  effect  an 
agreement  with  the  Secretary.  In  this 
agreement— 

(1)  The  State  must  agree  to  continue 
to  make  the  supplementary  payments; 
and 

(2)  The  State  must  agree  to  main- 
tain the  supplementary  payments  at 
levels  at  least  equal  to  the  December 
1976  levels  (or,  if  a  State  first  makes 
supplementary  payments  after  Decem- 
ber 1976,  the  levels  for  the  first  month 
the  State  makes  supplementary  pay- 
ments). The  Secretary  will  consider  a 
State  to  have  made  supplementary 
payments  on  or  after  June  30,  1977. 
unless  the  State  furnishes  evidence  to 
the  contrary  that  is  satisfactory  to  the 
Secretary. 

(b)  Total  State  expenditures.  (1)  We 
shall  consider  a  State  to  have  met  the 
requirements  for  maintaining  its  sup- 
plementary payment  levels  for  a  par- 
ticular month  or  months  If  total  State 
expenditures  for  supplementary  pay- 
ments In  the  12-month  period  begin- 
ning on  the  effective  date  of  a  Federal 
cost-of-living  increase  are  at  least 
equal  to  the  total  State  expenditures 
for  supplementary  payments  in  the  12- 
month  period  before  the  Federal  cost- 
of-living  increase. 

(2)  Total  State  expenditures  for  sup- 
plementary payments  are  the  State's 
total  payments  for  both  mandatory 
and  optional  supplementary  payments 
In  the  appropriate  12-month  period 
less  the  amount  of  any  payments  re- 
covered and  other  adjustments  made 
in  that  period.  Total  State  expendt* 
tures  do  not  include  State  administra- 
tive expenses,  interim  assistance  pay- 
ments, vendor  payments,  or  pajonents 
made  under  other  Federal  programs, 
such  as  Utle  IV.  XIX.  or  XX  of  the 
Social  Security  Act. 
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(3)  Total  State  expenditures  do  not 
Include  adjustments  in  State  supple- 
mentary pasrments  made  after  the  ex- 
piration of  the  relevant  12-month 
period. 


PKOPOSED  RULES 

calendar  month  multiplied  by  the  De- 
cember 1976  per  diem  rate  plus  any 
December  1976  personal  needs  allow- 
ance) in  excess  of  the  December  1976 
Federal  SSI  benefit. 


not  complied  with  the  terms  of  the 
agreement. 

[FR  Doc.  79-9186  FUed  »-26-79:  8:45  amj 


§416.2097    Supplementary  payment  levels.        5416.2098    Compliance  with  pass-along. 


(a)  General  The  supplementary  pay- 
ment level  is  the  total  State  pasrment 
for  December  1976  which  a  State  pro- 
vides an  eligible  individual  (or  couple) 
with  no  countable  income  in  excess  of 
the  Federal  SSI  benefit  for  December 
1976.  We  compute  supplementary  pay- 
ment levels  according  to  rules  de- 
scribed in  paragraphs  (b)-(e)  of  this 
section.  When  applying  these  rules  to 
States  that  did  not  malie  supplemen- 
tary payments  in  December  1976.  we 
base  the  supplementary  payment  level 
on  the  payment  for  the  first  month 
after  that  in  which  a  State  makes  sup- 
plementary payments. 

(b)  Mandatory  mininium  supplemen- 
tary payment  level  The  mandatory 
minimum  supplementary  payment 
level  is  a  recipient's  December  1973 
minimum  income  level  plus  any  State 
increases  prior  to  January  1977,  less 
any  reductions  made  at  any  time  after 
December  1973  due  to  changes  in  spe- 
cial needs  or  circumstances,  less  the 
December  1976  Federal  standard  pay- 
ment amount. 

(c)  Optional  supplementary  payment 
level  for  States  with  flat  grant 
amounts.  The  optional  supplementary 
payment  level  for  States  with  flat 
grant  amounts  is  the  total  amount 
which  an  eligible  individual  (or 
couple)  with  no  countable  income  re- 
ceived for  December  1976  in  excess  of 
the  Federal  SSI  benefit  for  Deceml>er 
1976.  If  the  State  varied  its  payment 
levels  for  different  groups  of  recipi- 
ents (e.g..  paid  recipients  different 
amounts  based  on  eligibility  catego- 
ries, geographic  areas,  living  arrange- 
ments, or  marital  status),  each  vari- 
ation represents  a  separate  supple- 
mentary payment  level. 

(d)  Optional  supplementary  pay- 
ment level  for  States  with  individually 
budgeted  grant  amounts.  The  optional 
supplementary  payment  level  for 
States  with  individually  budgeted 
grant  amounts  is  the  amount  which 
the  State  budgeted  for  December  1976 
In  excess  of  the  December  1976  Feder- 
al SSI  benefit  for  an  eligible  individual 
(or  couple)  having  the  same  needs  and 
no  countable  income. 

(e)  Optional  supplementary  payment 
level  for  States  with  per  diem  grant 
amounts.  The  optional  supplementary 
payment  level  for  a  particular  calen- 
dar month  for  States  with  per  diem 
grant  amounts  is  the  total  dollar 
amount  which  the  State  would  have 
paid  to  an  eligible  individual  (or 
couple)  with  no  countable  Income  for 
that  month  at  rates  in  effect  for  De- 
cember 1976  (number  of  days  in  the 


(a)  Information  regarding  compli- 
ance. Any  State  required  to  enter  into 
a  pass-along  agreement  with  the  Sec- 
retary shall  provide  appropriate  and 
timely  information  to  demonstrate  to 
the  Secretary's  satisfaction  that  the 
State  is  meeting  the  pass-along  requir- 
ments.  The  information  shall  In- 
clude— 

(1)  The  State's  December  1976  sup- 
plementary payment  levels,  any  subse- 
quent supplementary  pajTnent  levels, 
and  any  change  in  State  eligibility  re- 
quirements. If  the  State  made  no  sup- 
plementary payments  in  December 
1976,  it  shall  provide  Information 
about  the  first  month  In  which  it 
makes  supplementary  pajTnents;  and 

(2)  The  total  State  expenditures  for 
supplementary  payments  for  the  12- 
month  period  beginning  July  1976 
through  June  1977,  for  each  subse- 
quent 12-month  period,  and  for  any 
other  12-month  period  beginning  on 
the  effective  date  of  a  Federal  SSI 
cost-of-living  increase.  The  State  shall 
also  submit  advance  estimates  of  their 
total  supplementary  payments  for 
each  12-month  period  covered  by  the 
agreement. 

(b)  Records.  The  State  shaU  main- 
tain records  about  its  supplementary 
payment  levels  and  total  12-month  ex- 
penditures for  supplementary  pay- 
ments and  permit  inspection  and  audit 
by  the  Secretary  or  someone  designat- 
ed by  the  Secretary. 

(c)  Noncompliance  by  the  States. 
Any  State  that  makes  supplementary 
payments  on  or  after  June  30,  1977, 
and  does  not  have  a  pass-along  agree- 
ment with  the  Secretary  in  effect, 
shall  be  subject  to  a  determination  by 
the  Secretary  of  inellgibUlty  for  pay- 
ments under  title  XIX  of  the  Act.  In- 
eligibility shall  apply  to  expenditures 
for  any  calendar  quarter  beginning 
after  June  30.  1977.  for  which  there  is 
no  agreement.  If  a  State  makes  supple- 
mentary payments  beginning  with  a 
month  after  June  1977,  ineligibility 
shall  apply  to  any  calendar  quarter  be- 
ginning after  the  calendar  quarter  in 
which  the  State  first  makes  payments. 
A  State  that  enters  into  an  agreement 
but  does  not  comply  with  its  terms 
shall  be  subject  to  a  determination 
that  it  does  not  have  an  agreement  in 
effect  as  of  the  first  month  that  the 
State  does  not  comply.  The  State  shall 
then  be  subject  to  a  determination  of 
ineligibility  for  title  XIX  payments  for 
any  calendar  quarter  for  which  it  has 
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Food  and  Drug  Admlnittratien 
(31  Cn  PorH  \7%  181  184,  186] 

(Docket  No.  78N-0174] 

FOIMIC  AaO,  SODIUM  FOKMATE,  AND  ETHYL 
FORMATE 

Fropo«*d  Affirmation  of  GRAS  Statu*  at  Direct 
and  Indiract  Human  Food  Ingrodionts 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  Rule, 

SUMMARY:  The  agency  proposes  to 
affirm  the  generally  recognized  as  safe 
(GRAS)  status  of  ethyl  formate  as  a 
direct  human  food  ingredient  and  of 
formic  acid  and  its  sodium  salt  as  indi- 
rect human  food  ingredients.  The 
safety  of  these  Ingredients  has  been 
evaluated  under  the  agency's  compre- 
hensive safety  review.  The  proposal 
would  list  ethyl  formate  as  a  direct 
food  substance  affirmed  as  GRAS  and 
formic  acid  and  its  sodium  salt  as  indi- 
rect food  substances  affirmed  as 
GRAS. 

DATE:  Comments  by  May  29,  1979. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFP-335).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Eklu- 
catlon,  and  Welfare,  200  C  St.  SW.. 
Washington,  DC  20204,  202-472- 
4750. 

SUPPLEMENTARY  INFORMATION: 
A  comprehensive  safety  review  of 
human  food  Ingredients  classified 
either  generally  recognized  as  safe 
(GRAS)  or  subject  to  a  prior  sanction 
is  being  conducted  by  the  Pood  and 
Drug  Administration.  The  Commis- 
sioner of  Food  and  Drugs  has  issued 
several  notices  and  proposals  (see  the 
P'EDERAL  Register  of  July  26,  1973  (38 
FR  20035-20057))  initiating  this 
review.  Under  this  review,  the  safety 
of  formic  acid,  sodium  formate,  and 
ethyl  formate  has  been  evaluated.  In 
accordance  with  the  provisions  of 
§  170.35  (21  CPR  170.35),  the  Commis- 
sioner proposes  to  affirm  the  GRAS 
status  of  these  ingredients. 

Formic  acid  (CH,0„  CAS  Reg.  No. 
64-18-6),  also  called  methanoic  acid  or 
hydrogen  carboxylic  acid.  Is  a  color- 


less, highly  corrosive,  fuming  liquid 
with  a  sharp,  penetrating  odor.  It 
occiu^  naturally  In  the  poison  of  ants, 
wasps,  bees,  and  other  insects  and  is 
contained  in  the  free  acid  state  in  a 
niHnber  of  plants.  It  is  also  present  In 
honey,  coffee,  nuns,  wines,  mineral 
water,  milk,  and  cheese.  Under  a  regu- 
lation published  in  the  Federal  Regis- 
ter of  June  17,  1961  (26  FR  5421). 
formic  acid  is  listed  in  $182.90  (21 
CFR  182.90)  as  a  generally  recognized 
safe  (GRAS)  substance  migrating  to 
food  from  paper  and  paperboard  prod- 
ucts used  in  food  packaging.  It  is  regu- 
lated also  under  9 1'72.515  (21  CFR 
172.515)  as  a  synthetic  flavoring  sub- 
stance and  adjuvant. 

Sodium  formate  (CHNaO,,  CAS  Reg. 
No.  141-53-7)  is  a  white,  deliquescent 
solid  with  a  slight  formic  acid  odor. 
Under  the  Jime.  1961  regiilation. 
sodium  formate,  the  sodium  salt  of 
formic  acid,  is  listed  in  9182.90  (21 
CFR  182.90)  as  a  GRAS  substance  mi- 
grating to  food  from  paper  and  paper- 
board  products  used  in  food  packag- 
ing. It  is  regulated  also  under  §  175.105 
(21  CFR  175.105)  as  a  component  of 
adhesives  intended  for  use  in  packag- 
ing, transporting,  or  holding  food. 

Ethyl  formate  (C.H.Oh  CAS  Reg. 
No.  109-94-4).  also  known  as  ethyl 
methanoate.  Is  an  ester  of  formic  acid. 
It  is  a  colorless,  unstable  liquid  with  a 
peachlike  odor  and  slightly  bitter 
taste.  Ethyl  formate  is  foiuid  naturally 
in  a  variety  of  plant  oils,  fruits,  and 
juices  and  is  also  present  In  honey, 
wines,  and  distilled  liquors.  It  does  not 
occur  naturally  in  the  animal  king- 
dom. Under  a  regulation  published  In 
the  Federal  Register  of  November  20, 
1959  (24  FR  9368),  ethyl  formate  Is 
listed  in  9  182.1295  (21  CFR  182.1295) 
as  a  multiple  purpose  GRAS  food  sub- 
stance when  used  up  to  0.0015  percent 
as  a  fumigant  for  cashew  nuts.  It  is 
regulated  also  in  9172.515  (21  CFR 
172.515)  as  a  synthetic  flavoring  sub- 
stance and  adjuvant  and  may  be  iised 
safely  in  or  on  specified  dried  fruits  In 
accordance  with  9 193.210  (21  CFR 
193.210). 

The  agency  surveyed  a  representa- 
tive cross-section  of  food  manufactur- 
ers to  determine  the  specific  foods  in 
which  formic  acid,  sodium  formate, 
and  ethyl  formate  were  used  and  the 
levels  of  usage,  and  it  combined  infor- 
mation from  surveys  of  consumer  con- 
sumption with  manufacturing  Infor- 
mation to  estimate  consimier  exposure 
to  these  substances.  The  total 
amounts  of  these  Ingredients  used  by 
the  U.S.  food  industry  In  1970  were 
213  pounds  of  formic  acid  and  48,000 
pounds  of  ethyl  formate.  No  food  use 
data  were  reported  for  sodium  for- 
mate. 

Formic  acid,  sodium  formate,  and 
ethyl  formate  have  been  the  subject  of 
a  search   of  the  scientific   literature 
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from  1920  to  the  present.  The  criteria 
used  in  the  search  were  chosen  to  dis- 
cover any  articles  that  considered  (1) 
chemical  toxicity,  (2)  (xxupational 
hazards,  (3)  metabolism.  (4)  reaction 
products.  (5)  degradation  products.  (6) 
any  reported  carcinogenicity,  terato- 
genicity, or  mutagenicity,  (7)  dose  re- 
sponse, (8)  reproductive  effects.  (9) 
histology,  (10)  embryology,  (11)  behav- 
ioral effects,  (12)  detection,  and  (13) 
processing.  A  total  of  524  abstracts  on 
formic  acid  and  its  derivatives  was  re- 
viewed and  82  psuticularly  pertinent 
reports  from  the  literature  survey 
have  been  summarized  In  a  scientific 
literature  review. 

The  scientific  llteratiire  review 
shows,  among  other  studies,  the  fol- 
lowing Information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (the  Select  Commit- 
tee) established  by  the  life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology: 

Formic  acid,  ethyl  formate,  and  sodium 
formate  are  absorbed  from  the  gastrointes- 
tinal tract  of  man  and  dogs.  Formic  acid  and 
ethyl  formate  are  absorbed  through  the  res- 
piratory tract  of  man.  rats.  g\ilnea  pigs,  cats 
and  rabbits.  Formic  acid  Is  absorl>ed 
through  the  intact  skin  and  from  the  uri- 
nary bladder  of  the  dog.  However,  the  data 
rep>orted  by  Smyth  et  oL  would  suggest  that 
little,  if  any,  formic  acid  is  absorbed 
through  the  skin  of  rabbits.  A  human  sub- 
ject receiving  4.44  grams  of  formic  acid 
orally  (about  8.3  mg  per  kg  [corrected  to  83 
mg  per  kg])  had  a  blood  level,  expressed  as 
sodium  formate,  of  11.8  mg  per  dl  10  min- 
utes following  ingestion. 

In  a  review  of  work  on  the  toxicity  of 
formic  acid  and  its  esters,  von  Oettigen 
states  that  in  the  Intact  animal,  formic  acid 
is  oxidized  to  carbon  dioxide  and  water.  The 
extent  of  this  oxidation  may  be  influenced 
by  dose  (small  doses,  100  mg  per  kg.  are 
completely  oxidized;  larger  doses,  20  g  per 
kg.  are  i}artly  excreted  unchanged),  period 
'  of  oral  administration,  amount  and  nature 
of  intestinal  contents,  the  concentration  of 
solution  used,  the  rate  of  intravenous  injec- 
tion and  species  of  animal. 

The  biological  haU'-llfe  of  formic  acid  in 
various  species  has  been  reported  by  Ma- 
lomy,  as  shown  [below]. 

Biological  Half-life  or  Formic  Acid  in 
Various  Species 
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Vitamin  E  deficiency  results  in  altered 
patterns  of  biotransformation  and  distribu- 
tion after  injection  of  lat>eled  sodliun  for- 
mate. Various  workers  have  reported  that  in 
animals  and  humans  folic  acid,  and  vitamin 
Bit  deficiency  result  in  an  increase  In  the  ex- 
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cretion  of  unchanged  formic  acid.  Malorny 
found  that  addition  of  folic  acid  results  in 
an  acceleration  of  formic  acid  oxidation. 
Oro  and  Rappwport  reported  that  the  oxida- 
tion of  formic  acid  to  carbon  dioxide  and 
water  involves  a  catalase-hydrogen  peroxide 
complex  with  no  dehydrogenases.  The  en- 
zymes responsible  for  the  formation  of  hy- 
drogen peroxide  include  xanthine  oxidase, 
uricase,  monoamine  oxidase  and  D-amino 
acid  oxidase.  Palese  and  Tephly  conclude 
that  formate  is  oxidized  normally  in  rats 
through  the  one-carbon  pool,  but  in  folate 
deficiency,  the  catalase-peroxldative  system 
serves  as  an  alternative  pathway.  There  arc 
several  reports  that  oxidation  of  formic  acid 
occiu^  in  the  liver,  intestinal  mucosa, 
spleen,  kidneys,  lungs,  and  erythrocytes. 

Sperling  et  oL  injected  'C-lal^eled  sodium 
formate  intraperitoneally  into  large  (400- 
537  g)  Osbome-Mendel  albino  rats.  Eighty 
percent  of  the  injected  dose  (0.07  to  0.10 
millicurie)  was  excreted  and  the  formate 
was  distributed  in  all  body  tissues.  The 
highest  concentration  of  '<C  sodium  formate 
was  found  in  fat  from  testes,  lungs,  spleen, 
heart,  and  kidneys;  and  the  lowest  concen- 
trations in  depot  fat  and  spinal  cord.  The 
greatest  amounts  of  'K:  formate  were  found 
in  tissue  proteins  in  the  stomach,  spleen, 
kidneys,  testes,  and  liver. 

Rabbits  have  Ijeen  found  to  metal>olize 
formic  acid  parenterally  administered 
almost  quantitatively;  alkalosis  causes  the 
urinary  excretion  of  greater  amounts  of 
formic  acid.  In  the  dog,  Lund  reported  that 
orally  administered  sodium  formate  is  oxi- 
dized almost  completely,  and  that  un- 
changed sodium  formate  is  absorbed 
through  the  bladder  wall.  Von  Oettigen  and 
Malomy  have  reported  that  formic  acid  in- 
gested orally  as  sodium  formate  is  oxidized 
by  humans.  Oley  and  Courtois  stated  that 
formic  add  is  a  normal  constituent  of 
human  urine,  and  that  13  to  120  mg  are  ex- 
creted per  day. 

According  to  reports  by  Annison  and 
White,  and  Oley  and  Courtois.  the  role  of 
formic  acid  in  intermediary  metabolism  is 
well  established.  It  is  a  precursor  of  serine, 
methionine,  cysteine,  and  purines,  and  it  is 
incorporated  into  RNA,  DNA.  proteins  (in- 
cluding milk  proteins),  lipids,  and  carlx>hy- 
drates. 

Formic  acid  tias  \yeen  reported  to  inhibit 
lysoEyme,  ribonuclease,  trypsin,  and  cata- 
lase  (resulting  in  methemoglobinemia).  Oas- 
trointestinal  activity  is  stimulated  by  formic 
acid.  The  central  nervous  system  appears  to 
be  sensitive  to  the  action  of  formate. 
Whereas  low  doses  (0.46  g  to  1.2S  g  per  kg) 
intravenously  in  the  rabbit  may  cause  de- 
pression of  the  central  nervous  system, 
larger  doses  (ca.  4  g  per  kg)  may  cause  con- 
vulsions, then  death.  In  myocajdial  tissue. 
the  nature  and  magnitude  of  the  response 
have  been  reported  to  be  a  function  of  the 
dose;  low  doses  may  stimulate  and  larger 
doses  depress  the  myocardial  contraction 
rate  and  amplitude.  Formic  acid  is  more 
toxic  than  formaldehyde  or  mettianol  to  the 
myocardium.  Intravenously  administered 
formic  acid  causes  vasoconstriction  and  an 
increase  in  blood  pressure  (except  at  high 
doses);  and  sodium  formate  elicits  vasodila- 
tation. In  addition,  formic  add  exerts  a  di- 
uretic effect,  but  large  doses  are  nephro- 
toxic; rabbits  were  the  most  sensitive  of  all 
spedea  studied. 

Malomy  in  studies  with  the  cat  reported 
that  folic  acid  antagonists  inhibit  the  oxida- 
tion of  formic  add.  resulting  in  the  excre- 
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tion  of  large  amounts  of  unchanged  formic 
acid. 

A  summary  of  the  available  acute  toxicity 
data  on  formic  acid,  ethyl  formate,  and 
■odium  formate  is  presented  in  [Table 
below].  Spom  et  oL  have  reported  that  the 
toxicity  of  formic  acid  by  Intraperitoneal  In- 
jection in  mice  is  less  than  that  of  salicylic 
or  boric  acid,  but  greater  than  benzoic  acid. 
Amdur  exposed  guinea  pigs  (7  to  16  per 
group)  to  formic  acid  vapors  (0.34  to  42.5 
ppm)  alone  and  with  sodiiun  chloride  aero- 
sol for  one  hour.  She  concluded  that  formic 
acid  is  a  more  potent  respiratory  irritant 
than  formaldehyde.  Lund  found  that  two 
rabbits  (3.15  and  3.30  kg)  tolerated  subcuta- 
neous doses  of  317  and  303  mg  per  kg  with- 
out adverse  effects.  In  other  work  Lund  re- 
ported that  a  male  dog  tolerated  a  single 
subcutaneous  dose  of  200  mg  per  kg,  and 
that  another  dog  tolerated  100  mg  per  kg  in- 
jected into  the  bladder  without  adverse  ef- 
fects- 
Sheep  were  reported  by  Neumark  to  toler- 
ate formic  acid  at  a  level  of  150  mg  per  kg 
administered  orally  without  adverse  effects. 
He  also  reported  that  formic  acid  caused  an- 
orexia in  sheep  because  of  a  local  irritant 
effect  on  the  nerve  endings  in  the  gastric 
mucosa. 

Human  intoxication  due  to  formic  acid 
was  reviewed  by  Kaninakaran  and  Filial, 
and  von  Oettingen.  The  signs  and  symptoms 
for    intentional    or    accidental    overdoses 
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(about  50  g  or  more)  include  salivation,  vom- 
iting, burning  sensation  in  the  mouth  and 
pharynx,  bloody  vomitus,  diarrhea,  severe 
pain,  rapid  and  soft  and  then  slow  pulse  and 
cold  and  clammy  skin,  blood  pressure  drop 
and  shock,  respiratory  distress  and  cyanosis, 
albuminuria,  hematuria,  and  anuria.  Death 
may  be  the  result  of  uremia,  circulatory  fail- 
ure, or  pneumonia.  The  ingestion  of  massive 
quantities  of  formic  acid  may  lead  to  such 
pathological  changes  as  swollen  and  necrot- 
ic areas  of  the  tongue,  palate,  pharynx, 
esophagus,  larynx,  trachea,  stomach  and  in- 
testine; hyperemlc  and  hemorrhagic  kid- 
neys, as  well  as  hemosiderin  deposits  in  the 
liver. 

Smythe  et  oL  reported  that  rabbits  toler- 
ated 20  mg  of  ethyl  formate  per  kg  body 
weight  appUed  to  the  skin  under  an  impervi- 
ous film  girdle:  however,  ethyl  formate  pro- 
duced a  severe  corneal  bum  In  the  eye  of 
the  rabbits.  It  was  nontoxic  when  applied 
topically  to  the  skin.  Rabbits  and  guinea 
pigs,  when  exposed  to  atmospheres  contain- 
ing up  to  130  mg  per  liter  of  ethyl  formate, 
exhibited  depression  of  central  nervous 
system  activity  and  pneumonia.  The  intra- 
venous administration  of  ethyl  formate  to 
rabbits  elicited  conflicting  results.  Le.,  28  mg 
per  kg  administered  as  the  undiluted  ester 
caused  an  Increase  in  respiration  but  no  ef- 
fects on  the  central  nervous  system,  while 
250  mg  per  kg  administered  as  a  5  percent 
solution  did  not  elicit  any  adverse  effect. 


AcuTK  Toxicity 


Substance 


Animal 


Route 


Formic  acid  „ 


Ethyl  formate 

Sodium  formate 


Rabbits 

RaMtiU 

Rats. 

Guinea  pigs. 

Mice 

Mice 


Dosage. 

Measure- 

mt/kt 

ment 

1.100 

LD. 

145 

LXK 

»40 

LD. 

1.830 

LD. 

4.0O0  + 

MLD 

33» 

MLD 

1.890 

LD» 

1.110 

LD> 

ll.SOO 

LD. 

807 

LD. 

4.000 

MLD 

3.000 

MLD 

1.000 

IILO 

In  work  by  Spom  et  tiL,  young  white  rats 
(about  40  g  body  weight.  8  per  group)  re- 
ceived formic  acid  In  their  diet  at  levels  of 
0.5  percent  or  1.0  percent  (2.5  g  per  kg  per 
day)  and  two  levels  of  casein  (11.8  percent 
and  18.2  percent)  for  five  to  six  weeks.  Con- 
trols received  an  18.2  percent  casein  ration. 
Formic  acid  at  both  levels  appeared  to  cause 
a  lower  weight  gain.  Similar  results  were  ob- 
tained when  formic  acid  was  added  to  the 
drinking  water  at  levels  of  0.5  percent  or  1.0 
percent  for  six  weeks.  In  both  series,  treated 
animals  showed  smaller  weight  livers,  kid- 
neys, adrenals  (except  for  1  percent  in  the 
diet),  and  spleens  (except  both  1  percent  di- 
etary and  drinking  water  levels).  Sollmann 
fed  rats  (six  per  group)  the  following  levels 
of  formic  acid  In  their  drinking  water:  8.2. 
10.25.  90,  160,  360  mg  per  kg  body  weight 
daily.  The  exposure  period  was  2  to  27 
weeks.  Food  consumption  and  growth  were 
bihiblted  by  formic  acid  at  the  highest  level; 
but  no  adverse  effects  were  seen  with  the 
lower  doses.  There  were  no  fatalities  report- 
ed. 


Hagan  et  al  fed  Osbome- Mendel  rats  (10 
males.  10  females  per  level)  diets  containing 
ethyl  formate  at  levels  of  1,000,  2,500.  and 
lO.OOO  ppm  (100,  250,  and  1.000  mg  per  kg 
per  day)  for  17  weeks.  No  observable  adverse 
effects  were  reported. 

Male  and  female  Wistar  rats  were  given 
150  to  200  mg  per  kg  body  weight  of  calcium 
formate  daily  in  drinking  water  (at  level  of 
0.2  percent)  for  their  life  span.  No  deaths  or 
toxic  signs  attributable  to  calcium  formate 
were  noted  through  five  succeSslve  genera- 
tions. There  were  no  effects  on  fertility, 
pregnancy,  or  fetal  development.  Doubling 
the  level  In  water  to  0.45  percent  for  two 
years  did  not  produce  adverse  effects.  Ma- 
lomy  exposed  Wistar  rats  to  sodium  for- 
mate (1  percent  in  drinking  water  equal  to 
730  mg  per  kg  body  weight)  for  one  and  a 
half  years.  No  adverse  effects  were  reported. 

The  daUy  oral  administration  of  O.S  g  of 
formic  acid  (about  8  mg  per  kg)  to  men  by 
Lebbin  [cited  in  Sollmaim],  for  four  weeks 
failed  to  produce  any  adverse  effect. 


Von  Oettlgen  noted  that  formic  acid,  at 
concentrations  as  low  as  32  mg  per  liter  of 
air.  Is  corrosive  to  sUn  and  mucous  mem- 
branes. 

Although  Preese  et  oL  reported  that 
formic  acid  (at  levels  of  0.046  and  0.46  per- 
cent) did  not  Inactivate  or  mutate  trans- 
forming DNA  at  a  significant  rate,  Demerec 
et  oL  reported  formic  acid  (at  concentra- 
tions of  from  0.005  to  0.007  percent)  to  be 
moderately  mutagenic  in  Escherichia  coli, 
and  Stumm-Tegethoff  reported  It  to  be  mu- 
tagenic for  Droaophila  germ  cells.  However, 
ethyl  formate  was  found  to  exhibit  no  mu- 
tagenic activity  In  in  vitro  plate  and  suspen- 
sion tests  with  Saccfiaromvce*  cerevisiae, 
D4.  and  Saimonella  typhimurium  TA-1535. 
TA-1S37,  and  TA-1538  at  concentrations  up 
to  5  percent,  with  or  without  activation  by 
mouse,  rat.  or  monkey  liver  homogenates. 
The  Select  Committee  is  not  aware  of  any 
mutagenic  studies  on  formic  acid,  sodium 
formate,  or  ethyl  formate  In  mammals. 

Malomy  reported  that  the  injection  of 
sodium  formate  into  chicken  eggs  (5,  10,  20 
mg  per  egg)  did  not  produce  malformations. 
The  Select  Committee  is  not  aware  of  other 
teratogenicity  studies. 

Frel  and  Stephens  observed  no  significant 
histologic  changes  when  formic  acid,  at  a 
concentration  of  8  percent  In  water,  was 
painted  twice  each  week  on  the  ears  of 
Swiss  mice  which  were  examined  on  days  2. 
5.  10,  20  and  50  after  treatment.  The  Select 
Committee  is  not  aware  of  studies  of  car- 
cinogenesis involving  oral  administration  of 
formic  acid,  sodium  formate,  or  ethyl  for- 
mate. 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated 
all  available  safety  information  on 
formic  acid,  sodium  formate,  and  ethyl 
formate.  It  is  the  opinion  of  the  Select 
Committee  that: 

Formic  acid  is  a  natural  constituent  of 
many  foods.  It  is  a  metabolite  in  normal  in- 
termediary metabolism,  and  is  a  precursor 
in  the  biosynthesis  of  several  body  constitu- 
ents. The  tolerance  of  the  body  to  large 
amounts  is  relatively  high.  For  example,  160 
mg  of  formic  acid  per  kg  of  body  weight 
orally  was  tolerated  by  rats;  men  reportedly 
tolerated  8  mg  of  formic  acid  per  kg  per  day 
orally  for  a  period  of  four  weeks;  and  no  ad- 
verse effects  were  reported  in  rats  that  re- 
ceived 730  mg  of  sodium  formate  per  kg  in 
their  diet  for  one  and  a  half  years.  Average 
daily  intake  of  ethyl  formate  and  formic 
acid  is  about  1  mg  per  kg  or  less  as  formic 
acid.  Although  formic  acid  appears  to  be 
moderately  mutagenic  in  E.  coli  and  Droto- 
phila,  ethyl  formate  Is  not  mutagenic 
toward  strain  D4  of  Saccharomyces  cerevi- 
siae or  to  three  strains  of  Salmonella  typhi- 
murium.  No  adverse  effects  attributable  to 
formate  were  found  In  five  successive  gen- 
erations of  rats  given  up  to  200  mg  of  cal- 
cium formate  per  kg  of  body  weight  daily. 

The  Select  Committee  concludes 
that  no  evidence  in  the  available  infor- 
mation on  formic  acid  and  sodium  for- 
mate demonstrates  or  suggests  reason- 
able groimds  to  suspect  a  hazard  to 
the  public  when  those  substances  are 
used  as  ingredients  of  paper  and  pa- 
perboard  food-packaging  materials,  or 
as  they  might  reasonably  be  expected 


to  be  used  for  such  purposes  in  the 
future.  Furthermore,  no  evidence  in 
the  available  Information  on  ethyl  for- 
mate demonstrates  or  suggests  reason- 
able grounds  to  suspect  a  hazard  to 
the  public  when  that  substance  is  used 
at  levels  now  current  and  in  the 
manner  now  practiced  or  that  might 
reasonably  be  expected  in  the  future. 
Based  upon  his  own  evaluation  of  all 
available  information  on  formic  acid, 
sodium  formate,  and  ethyl  formate, 
the  Commissioneer  agrees  with  these 
conclusions  and,  therefore,  believes  no 
change  in  the  current  GRAS  status  of 
these  ingredients  is  justified. 

The  Commissioner  also  finds  that 
the  information  generated  for  this 
safety  review  forms  a  sound  scientific 
basis  for  affirming  that  ethyl  formate 
is  GRAS  as  a  sjnithetic  flavoring  agent 
and  adjuvant.  This  use  is  now  regulat- 
ed by  §  172.515.  The  Commissioner 
therefore  proposes  to  delete  the  entry 
for  ethyl  formate  from  that  section 
and  to  affirm  it  as  GRAS  for  direct 
food  use. 

Formic  acid  also  is  regulated  in 
§  172.515  for  use  as  a  synthetic  flavor- 
ing substance  and  adjuvant.  However, 
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evidence  in  the  literature  suggests 
that  formic  acid  is  mutagenic  for  some 
organisms.  Because  of  its  possible  mu- 
tagenicity, the  Commissioner  con- 
cludes that  there  is  insufficient  data 
to  affirm  formic  acid  as  GRAS  and 
that  additional  studies  are  needed  to 
resolve  its  potential  mutagenicity  in 
mammals.  However,  because  only 
small  amounts  (213  pounds  in  1970)  of 
formic  acid  are  added  to  food  and  be- 
cause it  is  often  added  at  levels  that 
are  less  than  those  occurring  naturally 
in  foods,  the  Commissioner  believes 
the  requirement  for  additional  data 
may  be  deferred  until  the  agency's 
present  flavor  review  program  further 
evaluates  the  ingredient  as  a  flavor. 

Copies  of  the  scientific  literature 
review  on  formic  acid  and  derivatives, 
a  mutagenic  evaluation  of  ethyl  for- 
mate, and  the  report  of  the  Select 
Committee  are  available  for  review  at 
the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD 
20857,  and  may  be  purchased  from  the 
National  Technical  Information  Serv- 
ice, 5285  Port  Royal  Road,  Springfield, 
VA  22161,  as  follows: 


TlUe 


Order  No. 


Priceeode     Price' 


Formic  acid  and  derivatives  (scientific  Uterature  review) PB-228-558/AS A06„ 

Ethyl  formate  (mutagenic  evaluation.  Tier  I) — — PB-2860-890/AS A03.. 

Formic  acid,  sodium  formau  and  ethyl  formate  (Select  Com-  PB-266-282/AS A03.. 

mlttee  report). 


$6.00 
4.50 
4.50 


■  Price  subject  to  change. 


This  proposed  action  does  not  affect 
the  present  use  of  formic  acid,  sodium 
formate,  and  ethyl  formate  for  pet 
food  or  animal  feed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201(a). 
409.  701Ca),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C, 
321(s),  348,  371(a)))  and  under  auth(Ml- 
ty  delegated  to  the  Commissioner  (21 
CFR  5.1),  it  is  proposed  that  Parts  172, 
182,  184,  and  186  be  amended  as  fol- 
lows: 

PAKT  172— «>O0  AOOmVES  PCIMITTEO  FOt 
DIRECT  AMMTION  TO  FOOD  FOR  HUMAN 
CONSUM^ON 

§  172.515    [Amended] 

1.  In  §  172.515  Synethetic  substances 
and  adjuvants  by  deleting  the  entry 
for  "Ethyl  formate." 


to  food  from  paper  and  paperboard 
products  by  deleting  the  entry  for 
"Formic  acid  or  sodium  salt." 

§182.1295    [Deleted] 

3.  By  deleting  §  182.1295  Ethyl  for- 
mate. 
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2d  Ed.  (1972),'  which  is  incorporated 
by  reference. 

(c)  The  ingredient  is  used  as  a  flavor- 
ing agent  and  adjuvant  as  defined  in 
§  170.3(oK12)  of  this  chapter. 

(d)  The  ingredient  is  used  in  food  at 
levels  not  to  exceed  good  manufactur- 
ing practi<«  in  a<»ordan<»  with 
§184.1(bXl).  Current  good  manufac- 
turing practice  results  in  a  maximum 
level,  as  served,  of  0.05  percent  in 
baked  goods  as  defined  in  S  170.3(nKl) 
of  this  chapter,  0.04  percent  in  chew- 
ing gum  as  defined  in  §  170.3(n)(6), 
hard  candy  as  defined  in 
§  170.3(n)(25),  and  soft  candy  as  de- 
fined in  §  170.3(nK38)  of  this  chapter. 
0.02  percent  in  frozen  dairy  desserts  as 
defined  in  §  170.3(n)(20)  of  this  chap- 
ter; 0.03  percent  in  gelatins,  puddings, 
and  fillings  as  defined  in  §  170.3(n)(22) 
of  this  chapter;  and  0.01  percent  in  all 
other  food  categories. 


PART  182— SUBSTANCES  GENERAUY 
RECOGNIZED  AS  SAFE 

§  182S0    [Amended] 
2.  In  §  182.90  Substances  migrating 


PART  184— DIRECT  FOOD  SUBSTANCES  AF- 
HRMED  AS  GENERAUY  RECOGNIZED  AS 
SAFE 

4.  By  adding  new  §  184.1295  to  read 
as  follows: 

§  184.1295    Ethyl  formate. 

(a)  Ethyl  formate  (C,H,0.,  CAS  Reg. 
No.  109^94-4)  is  also  referred  to  as 
ethyl  methanoate.  It  is  an  easter  of 
formic  acid  and  is  prepared  by  esterifi- 
cation  of  formic  acid  with  ethyl  alco- 
hol or  by  distillation  of  ethyl  acetate 
and  formic  acid  in  the  presence  of  con- 
centrated sulfuric  acid.  Ethyl  formate 
occurs  naturally  in  some  plant  oils, 
fruits,  and  juices  but  does  not  occur 
naturally  in  the  animal  kingdom. 

(b)  The  ingredient  meets  the  specifi- 
cations of  the  Food  Cliemicals  Codex. 


PART  186— INDIRECT  FOOD  SUBSTANCES  AF- 
FIRMED AS  GENERAUY  RECOGNIZED  AS 
SAFE  ,. 

5.  By  adding  new  §§186.1316  and 
186.1756  to  read  as  follows: 

§186.1316    Formic  acid. 

(a>  Formic  acid  (CH,0,,  CAS  Reg. 
No.  64-18-6)  is  also  referred  to  as 
methanoic  acid  or  hydrogen  carboxylic 
acid.  It  (Kxnirs  naturally  in  some  in- 
sects and  is  contained  in  the  free  acid 
state  in  a  number  of  plants.  Formic 
acid  is  prepared  by  the  reaction  of 
sodium  formate  with  sulfuric  acid  and 
is  isolated  by  distillation. 

(b)  Formic  acid  meets  the  specifica- 
tions of  the  Food  Chemicals  Codex,  2d 
Ed.  (1972),'  which  is  incorporated  by 
reference. 

(c)  Formic  acid  is  used  as  a  constitu- 
ent of  paper  and  paperboard  used  for 
food  paclcaging. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  gcKxl  manufacturing 
practice  in  accordance  with 
§  186.1(b)(1). 

§  186.1756    Sodium  formate. 

(a)  Sodium  formate  (CHNaO,,  CAS 
Reg.  No.  141-53-7)  is  the  sodium  salt 
of  formic  acicL  It  is  produced  by  the 
reaction  of  carbon  monoxide  with 
sodium  hydroxide. 

(b)  Sodium  formate  meets  the  fol- 
lowing specifications: 

Total  heavy  metals,  not  more  than  10 
parts  per  million  on  a  dry  weight  basis  when 
determined  by  Pood  Chemicals  Codex 
(FCC)  test  (p.  920)  as  modified  by  the  first 
supplement  to  FCC  (1974).'  both  of  which 
are  incorporated  by  reference. 

Arsenic,  not  more  than  3  parts  per  million 
on  a  dry  weight  basis  when  determined  by 
FCC  test  (p.  865)  as  modified  by  the  second 


'Copies  may  be  obtained  from:  National 
Academy  of  Sciences,  2101  Constitution 
Ave.  NW..  Washington.  DC  20037. 
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supplement  to  FCC  (1975).'  which  is  incor- 
porated by  reference. 

Mercury,  not  more  than  1  part  per  million 
on  a  dry  weight  basis  when  determined  by 
PCC  test  (p.  934),'  which  Is  incorporated  by 
reference. 

Assay,  not  less  than  85  percent  when  de- 
termined by  the  following  test  (American 
Chemical  Society  Specifications  test.  p.  570 
of  "Reagent  Chemicals,"  5th  ed.  (1974)): 
Weigh  accurately  about  1  g.  transfer  to  a 
200-ml  volumetric  flask,  dissolve  with  50  ml 
of  water,  dilute  with  water  to  volume,  and 
mix  thoroughly.  To  25.0  ml  of  this  solution 
in  a  250-ml  glass-stoppered  flask,  add  3  ml 
of  10%  sodium  hydroxide  reagent  solution 
and  75.0  ml  of  O.IAT  potassium  permanga- 
nate. Heat  on  the  steam  bath  for  20  min- 
utes, cool,  and  add  5  ml  of  hydrochloric  acid 
and  4  g  of  potassiiun  iodide  crystals.  Titrate 
the  liberated  iodine,  representing  the  excess 
permanganate,  with  O.IN  sodium  thiosul- 
fate,  using  5  ml  of  starch  indicator  solution. 
Run  a  blank  with  the  same  quantities  of 
permanganate  and  other  reagents  and  in 
the  same  manner  as  the  test  with  the 
sample.  One  milliliter  of  Q.IN  potassium 
[>ermanganate  consumed  corresponds  to 
0.003401  g  of  HCOONa. 

(c)  The  ingredient  is  used  as  a  con- 
stituent of  paper  and  paperboard  used 
for  food  packaging. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice  in  accordance  with 
§  186.1(b)(1). 

The  Conunissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  these  ingredi- 
ents in  foods  under  conditions  differ- 
ent from  those  proposed  herein.  Any 
person  who  intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this  pro- 
posal. The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  in  violation  of  section 
402  of  the  act  (21  D.S.C.  342),  and  the 
failure  of  any  person  to  come  forward 
with  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposal 
constitutes  a  waiver  of  the  right  to 
assert  or  rely  on  such  sanction  at  any 
later  time.  This  notice  also  constitutes 
a  proposaJ  to  establish  a  regulation 
under  Part  181  (21  CFR  Part  181),  in- 
corporating the  same  provisions,  in 
the  event  that  such  a  regulation  is  de- 
termined to  be  appropriate  as  a  result 
of  submission  of  proof  of  such  an  ap- 
plicable prior  sanction  in  response  to 
this  proposal. 

Interested  persons  may,  on  or  before 
May  29,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
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in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.in..  Monday  through 
Friday. 

In  accordance  with  Elxecutive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  involve 
major  economic  consequences  as  de- 
fined by  that  order. 

Dated:  March  21,  1979. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

Note.— Incorporations  by  reference  were 
approved  by  the  Director  of  the  Office  of 
the  Federal  Register  on  July  10,  1973  and 
July  20  and  27,  1977  and  are  on  file  in  the 
Federal  Register  Library. 

IFR  Doc.  79-9171  Filed  3-26-79;  8:45  am] 
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DCXTRIN 

AHtimoNon  of  6RAS  Stotut  at  a  Dirod  and 
Indiroct  Human  Food  Ingrodiont 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  is  a  proposal  to 
affirm  dextrin  as  generally  recognized 
as  safe  (GRAS)  as  a  direct  and  indirect 
human  food  ingredient.  The  safety  of 
this  ingredient  has  been  evaluated 
under  a  comprehensive  safety  review 
being  conducted  by  the  agency.  The 
proposal  would  list  the  ingredient  as  a 
direct  and  indirect  food  substance  af- 
firmed as  GRAS. 

DATE:  Comments  by  May  29,  1979. 

ADDRESSES:  Written  comments  to 
the  Hearing  Clerk  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-65. 
5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Corbin  I.  Miles.  Bureau  of  Foods 
(HFF-335),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204.  202-472- 
4750. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety 
review  of  direct  and  indirect  human 
food  ingredients  classified  as  generally 
recognized  as  safe  (GRAS)  or  subject 
to  a  prior  sanction.  The  Commissioner 
of  Food  and  Drugs  has  issued  several 
notices  and  proposal  (see  the  Federal 
Register  of  July  26.  1973  (38  PR 
20040))  initiating  tliis  review.  Under 


this  review,  the  safety  of  dextrin  has 
been  evaluated.  In  accordance  with 
the  provisions  of  $170.35  (21  CFR 
170.35).  the  Commissioner  proposes  to 
affirm  the  ORAS  status  of  this  ingre- 
dient. 

Dextrins  are  incompletely  hydro- 
lyzed  starches  prepared  by  dry  heating 
unmodified  starch  with  or  without  an 
acid  or  alkali  catalyst.  They  are  glu- 
cans  containing  primarily  - 1.  4-gluco- 
sidic  llnlcages  present,  depending  on 
the  source  of  the  starch  and  the 
method  of  preparation.  In  the  United 
States,  dextrins  are  prepared  primar- 
ily from  com  starch,  although  dex- 
trins (primarily  imported  dextrins)  are 
also  prepared  from  waxy  maize,  waxy 
mUo.  potato,  arrowroot,  wheat,  rice, 
tapio<!a.  or  sago  starch.  Catalysts  used 
include  hydrochloric  or  sulfuric  acid, 
ammonia,  sodium  bicarbonate,  or 
sodium  carbonate.  The  dextrins  pro- 
duced are  generally  termed  white  dex- 
trins, yellow  or  canary  dextrins,  and 
British  gimis.  An  acid  catalyst  (usually 
hydrochloric  acid)  is  used  in  the  pro- 
duction of  white  or  yellow  dextrins;  no 
catalyst  or  an  alkaline  catalyst  is  used 
In  the  production  of  British  gimis. 

In  previous  opinion  letters,  FDA  has 
considered  dextrin  GRAS  as  a  direct 
human  food  ingredient  when  used  in 
accordance  with  good  commercial 
practice.  Under  regulations  published 
in  the  Federal  Register  of  June  17. 
1961  (26  FR  5421),  §182.90  (21  CFR 
182.90)  lists  dextrin  as  a  GRAS  sub- 
stance that  may  migrate  to  food  from 
paper  and  paperboard  products  used 
in  food  packaging.  Section  182.70  (21 
CFR  182.70)  lists  com  dextrin  as  a 
GRAS  substance  that  may  migrate  to 
food  from  cotton  and  cotton  fabrics 
used  in  dry  food  packaging,  according 
to  regulations  published  in  the  Feder- 
al Register  of  June  10,  1961  (26  FR 
5224).  A  previous  opinion  letter  of 
FDA  considered  potato  dextrin  GRAS 
as  a  component  of  adhesives  for  food 
packaging.  Food  standards  also  pro- 
vide for  the  mixture  of  dextrin  with 
other  optional  ingredients  in  frozen 
desserts  (see  §  135.20(e)(2)  (21  CFR 
135.20(e)(2)))  and  the  addition  of  dex- 
trinized  starches  to  bakery  products 
(see  §136.110(c)(ll)  921  CFR 
136.110(CK11)). 

A  representative  cross-section  of 
food  manufacturers  was  surveyed  to 
identify  the  specific  foods  that  use 
dextrin  and  com  dextrin  and  to  deter- 
mine the  levels  of  usage.  Information 
from  surveys  of  consumer  consump- 
tion was  obtained  and  combined  with 
the  manufacturing  information  to  esti- 
mate consumer  exposure  to  dextrins. 
The  agency  found  that  the  major  re- 
ported nonfood  uses  for  dextrins  are 
as  an  adhesive  in  paper  products  and 
as  a  sizing  and  printing  paste  compo- 
nent for  textiles  that  include  food 
pacliaging  applications.   In   1971.   183 


million  pounds  of  dextrins  were  pro- 
duced and  imported,  and  in  1972.  150 
million  pounds  of  dextrins  were  re- 
portedly sold  for  industrial  nonfood 
applications.  Assuming  that  150  mil- 
lion pounds  were  also  used  for  non- 
food applications  in  1971.  about  30 
million  pounds  were  then  available  for 
direct  food  uses.  No  information  is 
available  on  the  quantity  of  dextrins 
used  in  the  manufacture  of  food  pack- 
aging materials  or  the  fraction  which 
enters  food  by  migration  from  these 
materials.  The  agency  estimates  that 
the  quantity  of  dextrins  entering  the 
diet  from  this  source  is  only  a  fraction 
of  that  from  direct  food  uses. 

Dextrins  have  been  the  subject  of  a 
search  of  the  scientific  literature  from 
1920  to  the  present.  The  criteria  used 
in  the  search  were  chosen  to  discover 
any  articles  that  considered  (1)  chemi- 
cal toxicity.  (2)  occupational  hazards, 
(3)  metabolism,  (4)  reaction  products, 
(5)  degradation  products.  (6)  any  re- 
ported carcinogenicity,  teratogenicity, 
or  mutagenicity,  (7)  dose  response,  (8) 
reproductive  effects.  (9)  histology.  (10) 
embryology.  (11)  behavioral  effects, 
(12)  detection,  and  (13)  processing.  A 
total  of  305  abstracts  on  dextrin  and 
com  dextrin  was  reviewed  and  47  par- 
ticularly pertinent  reports  from  the 
literature  survey  have  been  summa- 
rized in  a  scientific  literature  review. 

The  scientific  literature  review 
shows,  among  other  studies,  the  fol- 
lowing information  as  summarized  in 
the  report  of  the  Select  Committee  on 
GRAS  Substances  (the  Select  Commit- 
tee), appointed  by  the  Life  Sciences 
Research  Office  of  the  Federation  of 
American  Societies  for  Experimental 
Biology: 

Booher  et  dL  determined  the  weight  gain 
and  digestibility  in  rats  of  wheat  and  potato 
starch  dextrins  and  their  parent  starches. 
The  starches  were  dextrinized  by  heating 
thin  layers  of  dry  starch  in  a  rotary  shelf 
oven  at  191*  C  for  95  minutes  which  resulted 
in  the  loss,  or  very  rapid  fading,  of  blue  col- 
oration on  addition  of  iodine.  These  prod- 
ucts could  be  considered  as  low  conversion 
British  gums  because  no  catalyst  was  used. 
A  dextrin  similary  to  a  commercial  white 
dextrin  was  prepared  by  autoclavlng  wheat 
starch  moistened  with  0.1  percent  citric  acid 
for  6  hours  at  15  pounds  steam  pressure 
(120*  C).  Using  matched  feeding  techniques 
the  dextrins  and  their  parent  starches  were 
fed  at  a  level  of  63.7  percent  (approximately 
60  g  per  kilogram  body  weight)  in  a  diet  con- 
taining 18.8  percent  casein  to  weanling  male 
rats,  initial  weight  45  to  60  g,  for  21  to  28 
days.  DigestibUity  and  assimilabillty  of  the 
wheat  starch  "British  gum"  were  not  slgnlfl* 
cantly  different  from  those  of  untreated 
wheat  starch  whereas  the  digestibility  of 
the  wheat  starch  "white  dextrin"  was  some- 
what lower.  The  "British  gum"  prepared 
from  potato  starch  gave  a  higher  body 
weight  gain  and  digestibility  coefficient 
than  the  parent  starch;  this  was  attributed 
to  disruption  of  the  starch  granule  struc- 
ture by  the  dextrlnization  process  making 
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the   granule   less   resistant   to   enzymatic 
attack. 

Reussner  et  oL  compared  protein  efficien- 
cy values  and  rat  growth  data  obtained  from 
feeding  a  series  of  starches,  modified  starch- 
es, disaccharides  and  monosaccharides  to 
groups  of  10  male  Wistar  rats,  (50  to  55'g)  in 
diets  at  two  levels  of  protein  and  carbohy- 
drate. The  diets  contained  6  and  15  percent 
protein  from  casein  and  77  and  66  percent 
carbohydrate  (approximately  75  and  65  g 
carbohydrate  per  kg  body  weight),  respec- 
tively. The  dietJB  also  contained  10  percent 
com  oil  and  vitamin  and  mineral  supple- 
ments. The  com  dextrin  fed  was  a  commer- 
cial product  "prepared  from  com  starch 
which  was  heated  in  the  presence  of  mineral 
acid"  and  thus  was  probably  a  white  or 
canary  dextrin.  After  28  days  protein  effi- 
ciency and  weight  gain  per  gram  of  dry  food 
were  significantly  lower  for  com  dextrin 
than  for  com  starch  but  were  greater  or 
equal  to  values  for  dextrose.  The  com  dex- 
trin diets  caused  a  slight  diarrhea  and  also 
enlarged  ceca  to  about  twice  the  weight  of 
those  in  rats  fed  uimiodifled  com  starch. 
Com  dextrin  diets  caused  no  imtoward  ef- 
fects on  liver  wright  or  liver  fat  content. 

Harper  et  oL  investigated  the  influence  of 
various  carbohydrates  Including  dextrins  on 
the  utilization  of  protein  and  liver  fat  depo- 
sition. Sprague-Dawley  rats,  initial  weight 
40  to  50  g,  were  fed  for  periods  of  2  to  12 
weeks  diets  containing  81.6  percent  carbohy- 
drate, 9  percent  casein,  5  percent  com  oil 
and  vitamin  and  mineral  supplements.  Two 
dextrins  were  fed:  Dextrin  A  was  a  labora- 
tory product  prepared  by  heating  dry  com 
starch  in  an  oven  at  145'  C  for  10  hours; 
dextrin  M  was  described  only  as  a  commer- 
cial product.  Both  gave  red-violet  colors 
with  Iodine  indicating  the  presence  of  short- 
er branched-chain  molecules.  Rates  of  gain 
with  dextrin  A  and  dextrin  M  (approximate- 
ly 80  g  dextrin  per  kg  body  weight)  over  a 
four-week  period  were  about  15  percent  less 
than  that  for  autoclaved  com  starch.  The 
latter  rate  was  about  double  that  when  the 
carbohydrate  source  was  glucose  or  sucrose. 
The  authors  attributed  the  greater  growth 
response  for  the  dextrins  and  autoclaved 
starch  to  concurrent  absorption  of  carbohy- 
drate and  amino  acids  over  a  longer  period 
of  time  and  to  possible  differences  in  inter- 
stinal  flora.  Liver  fat  deposition  was  less  for 
dextrin  M,  com  starch  or  glucose  than  for 
sucrose  as  the  carbohydrate  source.  Values 
were  not  reported  for  dextrin  A. 

Hundley  used  Sprague-Dawley  and  Os- 
bome-Mendel  weanling  rats,  weighing  40  to 
50  g.  In  a  study  of  the  influence  of  starch, 
dextrin,  and  other  carbohydrates  on  the 
niacin  requirement  of  the  rat.  Diets  consist- 
ed of  81  percent  carbohydrate  (about  80  g 
per  kg  body  weight),  9  percent  casein.  3  per- 
cent gelatin.  3  i>ercent  com  oil.  0.15  percent 
L-cystine  and  supplemental  minerals  and  vi- 
tamins. The  dextrin  was  described  as  a 
white  dextrin.  National  Formulary  V 
(Merck).  Weight  gain  for  a  four-week  period 
with  niacin  supplementation  was  the  same 
for  dextrin,  starch  and  glucose  as  carbohy- 
drate sources;  without  niacin,  growth  rate 

fell  about  40  percent  for  starch  and  dextrin 
diets  as  compared  to  60  percent  for  glucose 

as  the  carbohydrate  source.   Indicating  a 

lesser  niacin  requirement  on  the  starch  and 

dextrin  diets. 
Cohen  et  aL  reported  physiologic  effects 

of  different  dietary  carbohydrates  fed  to 

male  Sprague-Dawley  rats  for  18  months. 

beginning  at  2  months  of  age.  Diets  consist- 
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ed  of  a  rat  chow  (basal  diet— 57  percent  car- 
bohydrate, 23  percent  protein,  5  percent  fat) 
mixed  with  20  percent  by  weight  of  the  var- 
ious carbohydrates  (approximately  10  g  ex- 
perimental carbohydrate  per  kg  body 
weight)  including  a  dextrin,  sucrose  and  cer- 
elose  (dextrose).  The  dextrin  was  described 
only  as  a  commercial  product  prepared  from 
com  starch  by  roasting  in  the  presence  of 
HCn.  Protein  efficiency  ratios  after  6 
months  feeding  were  approximately  equal 
for  the  dextrin,  cerelose  and  sucrose  diets 
and  significantly  higher  than  that  for  the 
rat  chow  diet;  weight  gain  at  20  months  was 
about  5  percent  less  for  dextrin  than  for 
cerelose  or  sucrose  but  about  5  percent  more 
than  on  the  basal  rat  chow.  Compared  to 
the  basal  diet  the  testicle/body  weight  ratio 
was  greater  for  rats  on  the  dextrin  diet  and 
less  on  the  other  carbohydrate  diets;  liver/ 
body  weight  ratios  did  not  differ.  The  lexi- 
cological significance  of  the  observation  on 
testicle  weight  Is  not  apparent 

Several  diets  which  differed  only  in  the 
carbohydrate  source  were  used  by  Guerrant 
et  oL  to  study  the  effect  of  type  of  carbohy- 
dra,«  on  the  synthesis  of  B-vitamins  in  the 
digestive  tracts  of  rats.  Diets  contained  18 
percent  casein,  71  percent  carbohydrate,  3 
percent  butterfat,  cod  liver  oU  and  salt  mix- 
ture. Carbohydrates  included  com  starch, 
dextrinized  com  starch,  glucose,  lactose  and 
sucrose.  The  dextrin  was  prepared  by  moist- 
ening starch  with  a  0.1  percent  solution  of 
citric  acid,  autoclavlng  for  4  hours  at  15 
pounds  pressure  (120*C),  drying  and  pulver- 
izing. Rats  were  placed  on  experimental 
diets  at  21  days  of  age.  Animals  on  all  diets 
with  access  to  their  feces,  but  without  sup- 
plemental B-vltamins,  showed  low  or  declin- 
ing growth  rates  after  two  weeks  except  for 
the  group  fed  the  dextrin  diet.  Growth  rates 
were  increased  In  all  groups  after  receiving 
feces  of  the  dextrin-fed  group.  Rats  fed  the 
dextrin  diet  had  enlarged  ceca.  Cececto- 
mlzed  rats  with  access  to  their  feces  lost 
weight  when  fed  a  dextrin  diet;  supplemen- 
tation with  Baker's  yeast  resulted  in  weight 
gain.  The  authors  concluded  that  the  pecu- 
liar property  of  dextrinized  com  starch  was 
not  due  to  retained  B-vitarains,  but  rather 
to  the  formation  of  these  vitamins  in  the 
lower  part  of  the  digestive  tract  of  the  rat 
as  a  result  of  Incomplete  digestion  of  this 
particular  carbohydrate. 

Foumler  Investigated  the  effect  of  starch, 
dextrin,  caramel,  and  glucose  in  the  diet  of 
rats  on  calcium  retention,  serum  calcium 
levels  and  cecal  size.  The  dextrin  was  pre- 
pared by  heating  com  starch  in  an  oven  at 
190"C  for  5  hours.  The  ochre  powder  ob- 
tained was  only  slightly  soluble  In  water  and  * 
yielded  2  percent  maltose  In  a  pancreatln 
test  as  compared  to  a  20  percent  yield  from 
com  starch.  Wistar  rats,  weighing  62  to  74  g. 
were  fed  a  low  calcium  diet  (50  mg  Ca,  per 
100  g  diet)  for  18  days  after  which  groups  of 
six  rats  were  placed  on  diets  containing  15 
percent  casein.  1.5  percent  calcium  carbon- 
ate and  45.5  to  70.5  percent  experimental 
carbohydrate  supplemented  with  cereal 
grain  to  bring  total  carbohydrate  to  about 
70  percent.  Estimated  intakes  per  kg  body 
weight  are  70  g  starch.  46  g  dextrin.  59  g 
glucose  and  59  g  caramel.  Calcium  balance 
was  determined  during  the  3rd  to  5th  days; 
after  10  days  the  rats  were  sacrificed  and 
serum  caldimi  determined.  Observations  on 
cecal  enlargement  were  made  after  feeding 
for  2  weeks  a  diet  containing  73.5  percent 
carbohydrate.  12  percent  casein.  8  percent 
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peanut  oil,  3  percent  salt  mixture  and  0.5 
percent  TiO,. 

Calcium  intake  was  nearly  the  same  for 
all  diets  but  calcium  retention  for  the  dex- 
trin and  caramel  diets  •was  about  double 
that  for  the  starch  and  glucose  diets;  serum 
calcium  levels  also  were  greater  for  the  dex- 
trin and  caramel  diets.  Dry  cecal  weights  of 
rats  fed  dextrin  and  caramel  were  double  or 
more  those  fed  the  starch  and  glucose  diets. 
The  author  suggested  that  dextrin  and  cara- 
mel were  less  easily  metabolized  than  their 
parent  substances,  starch  and  glucose,  re- 
spectively, and  that  this  property  was  relat- 
ed to  the  effects  observed. 

No  reports  were  found  on  the  allergen - 
icity,  carcinogenicity,  teratogenicity,  muta- 
genicity, or  fetotoxicity  of  dextrins. 

The  Joint  FAO/WHO  Elxpert  Committee 
on  Pood  Additives  regarded  the  white  and 
yellow  dextrins  as  intermediates  of  normal 
digestion  of  starch  and  as  normal  constitu- 
ents of  foods.  The  Committee  commented 
that  because  of  the  nature  of  the  applica 
tions  of  the  white  dextrins  as  well  their 
flavor,  their  use  in  food  is  restricted:  also 
that  the  yellow  dextrins  are  used  in  foods  in 
limited  quanities  as  adjuvants  in  flavor  en- 
capsulation and  similar  minor  uses.  The 
Committee  recommended  no  limitation  on 
the  use  of  these  dextrins  except  for  good 
manufacturing  practice. 

Qualified  scientists  of  the  Select 
Committee  have  carefully  evaluated 
all  available  safety  information  on 
dextrin  and  com  dextrin.  The  Select 
Committee  finds  that: 

Tlie  dextrins  covered  by  this  report  are 
those  produced  by  the  dry  heating  of  un- 
modified starch  under  the  range  of  condi- 
tions specified  in  the  body  of  the  report  as 
representative  of  conunercial  practice  for 
this  class  of  products.  Included  are  the 
white  dextrins,  yellow  or  canary  dextrins 
and  the  British  gums.  The  dextrins  are  simi- 
lar to  their  parent  starches  in  that  they  are 
composed  principally  of  a-O-anhydroglucose 
units  joined  through  1.4-linkage8;  they 
differ  in  that  dextrinization  reduces  the  mo- 
lecular weight  and,  particularly  in  the  case 
of  the  yellow  or  canary  dextrins  and  the 
British  gums.  Increases  branching  in  the 
molecules.  Dextrinization  slightly  reduces 
the  digestibility  of  com  and  wheat  starch, 
probably  attrioutable  to  the  more  highly 
branched  structure  of  the  dextrins. 

Animal  feeding  studies  have  shown  dex- 
trins to  be  digested  and  metabolized  to  a 
limited  degree  without  toxic  effects  when 
fed  at  levels  many  times  greater  than  those 
present  from  .use  of  these  products  as  a 
direct  food  additive,  or  at  levels  that  are 
orders  of  magltude  greater  than  might 
occur  by  migration  from  food  packaging  ma- 
terials containing  dextrins. 


ptoposFD  Rines 

The  Select  Committee  concludes 
that  no  evidence  in  the  available  infor- 
mation on  dextrin  and  com  dextrin 
demonstrates,  or  suggests  reasonable 
groimds  to  suspect,  a  hazard  to  the 
public  when  those  substances  are  used 
at  levels  that  are  now  current  or  that 
might  be  reasonably  expected  in  the 
future.  Based  upon  his  own  evaltiation 
of  all  available  information  on  dextrin 
and  corn  dextrin,  the  Commissioner 
agrees  with  this  conclusion,  and. 
therefore,  concludes  that  no  change  in 
the  current  GRAS  status  of  dextrin 
and  com  dextrin  is  justified.  Further- 
more, he  believes  that  the  information 
developed  for  this  safety  review  forms 
a  sound  scientific  basis  for  not  malclng 
a  distinction  between  dextrins  derived 
from  the  starches  of  com,  waxy  maize, 
waxy  milo,  potato,  arrowtoot,  wheat, 
rice,  tapioca,  or  sago.  Dry  heating  of 
these  starches,  or  of  these  starches 
after  optional  acid  (hydrochloric  or 
sulfuric  acid)  or  alkali  (ammonia, 
sodium  carbonate,  or  sodium  bicarbon- 
ate) treatment,  produces  products 
which  tiave  only  slight  structural  dif- 
ferences. The  product  is  composed  pri- 
marily of  polysaccharides  with  minor 
amoimts  of  mono-  and  oligosacchar- 
ides and  has  a  typical  dextrose  equiva- 
lent of  five  or  less.  Dextrins  produced 
as  described  above  do  not  raise  signifi- 
cant questions  of  safety.  Consequent- 
ly, the  Commissioner  is  proposing  to 
adopt  the  name  dextrin  for  these  in- 
completely hydrolyzed  starches. 

The  Commissioner  is  not  proposing 
to  affirm  the  GRAS  status  of  potato 
dextrin  used  as  a  component  of  adhe- 
sives  for  food  packaging  because,  as  a 
GRAS  substance,  p>otato  dextrin  is  al- 
ready approved  for  use  as  a  compo- 
nent of  adheslves  for  food  packaging 
under  21  CFR  175.105(cKl). 

Copies  of  the  scientific  literature 
review  on  dextrin  and  com  dextrin 
and  the  report  of  the  Select  Conunit- 
tee  are  available  for  review  at  the 
office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane.  Rockville.  MD  20857, 
and  may  be  purchased  from  the  Na- 
tional Technical  Information  Service. 
5285  Port  Royal  Road.  Springfield.  VA 
22161,  as  follows: 


Title 


Order  No. 


Priceoode     Price ' 


Dextrin  and  com  dextrin  (Sclentiflr  literature  review) 

Dextrin  and  com  dextrin  (Select  Committee  report) 


PB-228-539/A8 A04.. 

PB-254-&M/AS- AM.. 


B.3S 
4.00 


1784-1788  as  amended  (21  U.S.C. 
321(s),  348,  371(a)))  and  under  authori- 
ty delegated  to  him  (21  CFR  5.1).  the 
Commissioner  proposes  that  Parts  182, 
184,  and  186  be  amended  as  follows: 

PACT  m— SUBSTANCES  GENEKAUY 
lECOGNIZEO  AS  SAFE 

§182.70    [Amended] 

1.  In  S  182.70  Substances  migrating 
from  cotton  and  cotton  fabrics  used  in 
dry  food  packaging  by  deleting  the 
entry  for  "Com  dextrin." 

§182.90    (Amended] 

2.  In  §  182.90  Substances  migrating 
to  food  from  paper  and  paperboard 
products  by  deleting  the  entry  for 
"Dextrin." 


'  Price  subject  to  change. 

This  proposed  action  does  not  affect 
the  present  use  of  dextrins  and  com 
dextrin  for  pet  food  or  animal  feed. 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(8), 
409.    701(a),    S2   Stat.    1055.   72   SUt. 


PART  1S4— DIRECT  FOOD  SUBSTANCES  AF. 
FIRAAED  AS  GENERAUY  RECOGNIZED  AS 
SAFE 

3.  By  adding  new  §  184.1277  to  read 
as  follows: 

§184.1277    Dextrin. 

(a)  Dextrin,  ((CJI.,0,),.xH^.  CAS 
Reg.  No.  9004-^53-9)  is  an  incompletely 
hydrolyzed  starch.  It  is  prepared  by 
dry  heating  com.  waxy  maize,  waxy 
milo.  potato,  arrowroot,  wheat,  rice, 
tapioca,  or  sago  starches,  or  by  dry 
heating  the  starches  after  (1)  treat- 
ment with  dilute  hydrochloric  acid, 
stilfuric  acid,  ammonia,  sodium  bicar- 
bonate, or  sodium  carbonate  and  (2) 
drying  the  acid  or  alkali  treated 
starch. 

(b)  The  ingredient  meets  the  follow- 
ing specifications: 

(1)  Identification. 

Iodine  test:  Addition  of  iodine  causes  a  solu- 
tion of  the  sample  to  turn  reddish  brown. 

Reducing  sugar  content  The  reducing  sugar 
content  (dextrose  equivalent)  exprewed  as 
D-gluoose,  is  not  more  than  5  percent,  cal- 
culated on  a  dry  basis. 

Specific  rotation:  (a]  25'  is  not  less  than 
-^150•. 

Viscosity:  The  material  is  soluble  in  3  parts 
of  boiling  water  to  yield  a  gummy  solu- 
tion. 

(2)  Limits  of  impurities. 

Alcohol  soluble  material,  not  greater  than  1 
percent. 

Chloride,  not  greater  than  0.002  percent. 

Loss  on  drying,  not  greater  than  O.OOl  per- 
cent. 

Residue  on  ignition,  not  greater  than  «.S 
percent. 

Sulfate,  not  greater  than  0.02  percent. 

Water  insoluble  material,  passes  test. 

Arsenic  (as  As),  not  greater  than  S  parts  per 
million. 

Heavy  metals  (as  Pb).  not  greater  than  4B 
parts  per  million. 

Crude  fat,  not  greater  than  O.iS  percent. 

Protein,  not  greater  than  1  percent. 


pH  of  dispersions,  not  less  than  2.5  nor 
greater  than  7.5. 

(3)  Tests. 

Iodine  test:  Suspend  about  I  gram  of  the 
sample  in  20  milliliters  of  water  and  add  a 
few  drops  of  Iodine  TS  (Pood  Chemicals 
Codex  2d  Ed.  (1972).'  page  991). 

Reducing  sugars:  Follow  directions  for  re- 
ducing sugars,  under  Dextrin  In  United 
States  Pharmacopeia  XIX  (1975).' 

Specific  roUtion:  Pood  Chemicals  Codex  2d 
Ed.  (1972).'  page  939.  Determine  In  a  solu- 
tion conUining  1.0  gram  (calculated  on 
the  anhydrous  basis)  in  each  10  milliliters 
of  water. 

Alcohol  soluble  material,  chloride,  loss  on 
drying,  residue  on  ignition,  sulfate,  and 
water  insoluble  material:  Tests  specified 
under  Dcifrin,  United  SUtes  Pharmaco- 
peia XIX  (1975),»  p.732. 

Arsenic,  heavy  metals,  crude  fat.  protein, 
and  pH  of  dispersion:  Tests  specified 
under  Pood  Starch.  Modified.  Pood 
Chemicals  Codex  2d  Ed.  (1972).'  p.  328. 

(c)  The  ingredient  is  used  as  a  for- 
mulation aid  as  deifined  in 
§  170.3(o)(14)  of  this  chapter,  process- 
ing aid  as  defined  in  §  170.3(o)(24)  of 
this  chapter,  stabilizer  and  thickener 
as  defined  in  §  170.3(o)(28)  of  this 
chapter,  and  surface-finishing  agent  as 
defined  in  §  170.3(oK30)  of  this  chap- 
ter. 

(d)  The  ingredient  Is  used  in  food  at 
levels  not  to  exceed  good  manufacttir- 
ing  practice  in  accordance  with 
§184.1(bKl).  Current  good  manufac- 
tiuing  practice  results  in  a  maximimi 
level  of  0.7  percent  for  baked  goods  as 
defined  in  §  170.3(n)(l)  of  this  chapter. 
0.01  percent  for  nonalcoholic  bever- 
ages, as  defined  in  §  170.3(nK3)  of  this 
chapter,  0.4  percent  for  chewing  gum 
as  defined  in  §  170.3(nK6)  of  this  chap- 
ter, 0.3  percent  for  confections  and 
frostings  as  defined  in  §  170.3(nK9)  of 
this  chapter,  2.0  percent  for  gravies  as 
defined  in  §  170.3(n)(24)  of  this  chap- 
ter, 0.2  percent  for  hard  candies  as  de- 
fined in  §  170.3(nK25)  of  this  chapter. 
3.1  percent  for  nuts  and  nut  products 
as  defined  in  §  170.3(nK32)  of  this 
chapter,  94.0  percent  for  sugar  substi- 
tutes as  defined  in  §  170.3(n)(42)  of 
this  chapter,  and  0.1  percent  or  less 
for  all  other  food  categories. 


PART  186— INDIRECT  FOOD  SUBSTANCES  AF- 
HRMED  AS  GENERALLY  RECOGNIZED  AS 
SAFE 

4.  By  adding  §  186.1277  to  read  as  fol- 
lows: 

§  18«.1277    Dextrin. 

(a)  Dextrin  ((CJI,oO.)..xH,0,  CAS 
Reg.  No.  9004-53-9)  is  an  incompletely 
hydrolyzed  starch.  It  is  prepared  by 
dry  heating  com.  waxy  maize,  waxy 
milo,  potato,  arrowroot,  wheat,  rice. 


'Copies  may  be  obtained  from:  United 
States  Pharmacopeial  Convention,  Inc., 
12601  Twinbrook  Parkway,  Rockvllle,  MD 
20852. 
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tapioca,  or  sago  starches,  or  by  dry 
heating  the  starches  after  (1)  treat- 
ment with  dilute  hydrochloric  acid, 
sulfuric  acid,  ammonia,  sodium  bicar- 
bonate or  sodium  c?.rbonate  and  (2) 
drying  the  acid  or  alkali  treated 
starch. 

(b)  The  Ingredient  meets  the  specifi- 
cations for  dextrin  as  outlined  in 
§  184.1277(b)  of  this  chapter. 

(c)  The  Ingredient  is  used  as  a  con- 
stituent of  paper  and  paperboard  used 
for  food  packaging,  or  of  cotton  and 
cotton  fabrics  used  in  dry  food  packag- 
ing. 

(d)  The  ingredient  is  used  at  levels 
not  to  exceed  good  manufacturing 
practice  in  accordance  with 
§  186.1(bKl). 

The  Commissioner  hereby  gives 
notice  that  he  is  unaware  of  any  prior 
sanction  for  the  use  of  this  ingredient 
in  food  imder  conditions  different 
from  those  proposed  herein.  Any 
person  who  Intends  to  assert  or  rely  on 
such  a  sanction  shall  submit  proof  of 
its  existence  in  response  to  this  pro- 
posaL  The  regulation  proposed  above 
will  constitute  a  determination  that 
excluded  uses  would  result  in  adultera- 
tion of  the  food  In  violation  of  section 
402  of  the  act.  and  the  failure  of  any 
person  to  <5ome  forward  with  proof  of 
such  an  applicable  prior  sanction  in  re- 
sponse to  this  proposal  constitutes  a 
waiver  of  the  right  to  assert  or  rely  on 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to 
establish  a  regulation  under  Part  181 
(21  CFR  Part  181),  Incorporating  the 
same  provisions,  in  the  event  that 
such  a  regulation  is  determined  to  be 
appropriate  as  a  result  of  submission 
of  proof  of  such  an  applicable  prior 
sanction  in  response  to  this  proposaL 

Interested  persons  may,  on  or  before 
May  29,  1979,  submit  to  the  Hearing 
Clerk  (HFA-305).  Pood  and  Drug  Ad- 
ministration, Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20857,  written 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments. 
and  shall  be  identified  with  the  Hear- 
ing Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment. Received  comments  may  be  seen 
In  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m..  Monday  through 
Friday. 

In  accordance  with  Executive  Order 
12044,  the  economic  effects  of  this 
proposal  have  been  carefully  analyzed, 
and  it  has  been  determined  that  the 
proposed  rulemaking  does  not  Involve 
major  economic  consequences  as  de- 
fined by  that  order. 
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Dated:  March  20, 1979.  / 

WnXIAM  F.  RANDOLPHt 

Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

Note— Incorproation  by  reference  was  ap- 
proved by  the  Director  of  the  Office  of  the 
Federal  Register  on  July  10,  1973  and  is  on 
file  In  the  Federal  Register  Library. 

tPR  Doc.  79-9170  PUed  3-26-79;  8:45  am] 


[4210-01-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  Atsittonf  S«cr«tary  for  Howting, 
F«d«f«il  Housing  CemniUtioiMr 

[24  CFR  Ports  880,  881  ond  883] 

[Docket  No.  R-79-626] 

SECURITY  DEPOSIT  PROVISIONS 

Proposed  Ririomoking 

AGENCY:  Department  of  Housing 
and  Urban  Development  (HUD). 

ACTION:  Proposed  rule. 

SUMMARY:  This  rule  proposes  to 
amend  the  regulations  for  Section  8 
New  Construction,  Substantial  Reha- 
bilitation, Housing  Finance  and  Devel- 
opment Agencies  and  New  Construc- 
tion Set- Aside  for  Section  515  Rural 
Rental  Housing  (FmHA)  Projects  to: 
(1)  to  require  Owners  to  collect  secu- 
rity deposits  equal  to  one  month's 
Gross  Family  Contribution  or  $50. 
whichever  is  greater,  (2)  establish  the 
requirement  that  se<nirity  deposits  be 
deposited  In  interest-bearing  accounts; 
and  (3)  add  provisions  concerning  the 
refunding  of  the  security  deposit. 

DATES:  June  25.  1979. 

ADDRESSES:  Written  comments 
should  refer  to  the  docket  number  and 
date  and  should  be  submitted  to  the 
Rules  Docket  Clerk,  Office  of  the 
General  Counsel,  Room  5218,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street,  S.  W„ 
Washington.  D.  C.  20410. 

A  copy  of  each  communication  will 
be  available  for  public  Inspection 
during  regular  business  hours  at  the 
above  address. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Patricia  Amaudo,  Deputy  Director, 
Project  Management  Division, 
Office  of  Assisted  Housing  Manage- 
ment. Department  of  Housing  and 
Urban  Development,  Room  6248,  451 
Seventh  Street,  S.W.,  Washington, 
D.  C.  20410.  (202)  755-6460.  (This  Is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION: 
HUD  has  carefully  reviewed  the  pres- 
ent secvulty  deposit  requirements  and 
comments  received  concerning  the  No- 
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vember  3,  1977  publication  of  security 
deposit  proposed  rules  (42  FR  57632). 
Since  then.  HUD  has  decided  to  con- 
sider other  changes  in  the  Section  8 
security  deposit  policy.  Because  the 
proposed  rules  are  significantly  differ- 
ent from  those  published  November  3, 
1977,  they  are  again  being  published 
for  comment.  These  rules  would 
amend  the  regulations  for  Section  8 
New  Construction,  Substantial  Reha- 
bilitation, Housing  Finance  and  Devel- 
opment Agencies  and  New  Construc- 
tion Set-Aside  for  Section  515  (FmHA) 
Rural  Rental  Housing  Projects,  Parts 
880,  881.  and  883.  subparts  A-D  and  G- 
H,  respectively. 

SUIOf  ARY  or  NOVEMBEB  3.  1977 

Proposed  Rules 

On  November  3,  1977  proposed  rules 
for  security  deposit  provisions  were 
published  together  with  proposed 
rules  for  debt  service  vacancy  pay- 
ments. (Pinal  rules  for  debt  service  va- 
cancy payments  were  published  sepa- 
rately.) This  notice  proposed  an  op- 
tional security  deposit  provision  of  one 
month's  Gross  Family  Contribution  or 
$50,  whichever  is  greater.  The  purpose 
of  this  proposed  change  was  to  encour- 
age greater  Family  responsibility  for 
maintaining  the  Section  8  unit.  The 
rules  also  proposed  to  permit  an 
Owner  who  chooses  not  to  collect  a  se- 
curity deposit  to  qualify  for  reim- 
bursement for  unpaid  rent  or  other 
amounts  owed  under  the  Lease  con- 
sistent-- with  State  or  local  law  in  an 
amount  not  to  exceed  the  difference 
between  the  Contract  Rent  and  the 
greater  of  the  initially  determined 
Gross  Family  Contribution  or  $50. 

Mandatory  Sbcurity  Deposit 

The  Department  received  six  written 
comments  in  response  to  the  proposed 
regulation  published  on  November  3. 
1977.  Several  comments  on  the  pro- 
posed security  deposit  rules  requested 
a  mandatory  rather  than  optional  se- 
curity deposit  in  an  amount  equal  to 
the  Gross  Family  Contribution  or  $50. 
whichever  is  greater,  to  insure  Family 
responsibility  for  maintaining  the 
unit.  There  also  were  comments  sug- 
gesting that  Owners  be  permitted  to 
collect  security  deposits  equivalent  to 
those  permitted  under  the  convention- 
al public  housing  programs  which  is 
up  to  one  month's  rent  or  such  reason- 
able fixed  amoxmt  as  may  be  required 
by  the  PHA.  Two  comments  objected 
to  Owners  being  able  to  receive  pay- 
ments for  damages  when  a  deposit  was 
not  collected  from  the  Family  or  when 
the  amount  of  the  damage  was  greater 
than  the  amount  of  the  deposit  col- 
lected. 

A  mandatory  seoirlty  deposit  in  an 
amount  equal  to  the  Gross  Family 
Contribution  or  $50,  whichever  is 
greater,    is    not    being    proposed    to 
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ensure  greater  Family  responsibility 
for  maintaining  the  unit.  A  provision 
would  be  added  to  specify  that  the 
Owner  could  collect  security  deposits 
on  an  installment  basis  to  minimize 
hardship  on  the  family.  The  require- 
ment for  a  mandatory  security  deposit 
is  a  clarification  of  the  current  policy 
which  stipulates  that  owners  are  pro- 
hibited from  receiving  payments  for 
unpaid  rent  or  damages  from  HUD  or 
the  PHA  if  a  security  deposit  in  an 
amount  equal  to  Gross  Family  Contri- 
bution (or  now  $50)  has  not  been  col- 
lected. 

Interest-Bearing  Accottnts  and 
Return  of  Deposfts 

There  were  several  comments  on  the 
need  to  establish  requirements  for  in- 
terest-bearing security  deposit  ac- 
counts and  the  return  of  interest  to 
the  Family.  These  comments  also  indi- 
cated that  lower-income  Families  who 
move  out  need  to  receive  their  security 
deposit  refunds  as  soon  as  possible  to 
help  defray  moving  expenses.  In  re- 
sponse to  these  comments,  §§880.116, 
881.116.  883.212  and  883.715  would  be 
revised  to  require  Owners  to:  (1)  De- 
posit security  deposits  in  Interest-bear- 
ing accounts,  and  (2)  return  security 
deposits  including  interest  to  Families 
within  30  calendar  days  after  receiving 
notification  of  the  Families'  forward- 
ing address. 

Two  procedures  have  been  added  to 
protect  the  rights  of  the  Family  con- 
cerning the  relmbtirsement  of  the  se- 
ciulty  deposit  The  first  procedure  re- 
quires the  Owner  to  send  the  Family  a 
list  itemizing  the  unpaid  rent,  dam- 
ages to  the  unit,  and  costs  for  repairs 
for  which  the  seciulty  deposit  may  be 
used,  as  well  as  information  on  the 
Family's  rights  under  State  and  local 
law.  The  other  provision  requires  a 
meeting  between  the  Owner  and  the 
FamUy  to  discuss  any  disagreements 
which  may  arise  concerning  the  reim- 
bursement of  the  security  deposit. 

HUD  OR  PHA  RsiMBUBSEicmT  to 

OWNEB 

In  addition,  due  to  the  lack  of  uni- 
form interpretation  of  the  current  reg- 
ulations. §§  880.116,  881.16.  883.212  and 
883.715  would  be  revised  to  clarify  the 
amount  the  Owner  may  collect  from 
HUD  or  the  PHA.  as  appropriate.  We 
have  specified  that,  if  the  security  de- 
posit collected  Is  Insufficient  to  reim- 
burse the  Owner  for  unpaid  rent  or 
other  amoimt  owed  under  the  Lease 
for  the  period  of  occupancy,  the 
Owner  could  claim  an  amount  not  to 
exceed  the  lesser  of:  (1)  the  amoxmt 
owed  the  Owner,  or  (2)  one  month's 
Contract  Rent  minus  the  amount  of 
security  deposit.  Any  reimbursement 
would  be  applied  first  toward  the 
unpaid  Family  Contribution  which  is 
the  amount  the  Family  owed  under 


the  terms  of  the  Lease.  However,  the 
Owner  would  have  the  right,  subject 
to  State  and  local  law,  to  collect  any 
remaining  unpaid  rent  or  other 
amount  due  from  the  Family. 


A  Finding  of  Inapplicability  respect- 
ing the  National  Environmental  Policy 
Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  copy  of 
this  Finding  of  Inapplicability  will  be 
available  for  public  inspection  during 
regular  business  hours  at  the  Office  of 
Rules  Docket  CHerk  at  the  address  set 
forth  above. 

Accordingly,  24  CFR  Parts  880.  881 
and  883  are  proposed  to  be  amended  as 
follows: 

Sections  880.116,  881.116.  883.212 
and  883.715  Security  deposit,  are  re- 
vised as  follows: 

§880.116,   881.116,    883.212,   883.715    Secu- 
rity deposit 

(a)  At  the  time  of  the  initial  execu- 
tion of  the  Lease,  the  Owner  shall  re- 
quire each  Family  to  pay  a  security  de- 
posit In  an  amount  equal  to  one 
month's  Gross  Family  Contribution  or 
$50,  whichever  is  greater.  The  Family 
is  expected  to  pay  security  deposits 
from  its  resources  and/or  other  public 
or  private  sources.  The  Owner  may 
collect  security  deposits  on  an  install- 
ment basis. 

(b)  The  Owner  shall  place  the  secu- 
rity deposits  in  a  segregated,  interest- 
bearing  account.  The  balance  of  this 
account  shall  at  all  times  be  equal  to 
the  total  amount  collected  from  the 
Families  then  in  occupancy,  plus  any 
accrued  interest.  The  Owner  shall 
comply  with  any  applicable  State  and 
local  laws  concerning  interest  pay- 
ments on  security  deposits. 

(c)  In  order  to  be  considered  for  the 
return  of  the  security  deposit,  a 
Family  which  vacates  its  unit  shall 
provide  the  Owner  with  its  forwarding 
address. 

(d)  The  Owner,  subject  to  State  and 
local  law  and  the  requirements  of  this 
paragraph  (d),  may  use  the  security 
deposit,  plus  any  accrued  interest,  as 
reimbursement  for  any  unpaid  Family 
Contribution  or  other  amount  which 
the  Family  owes  under  the  Lease. 
Within  30  days  after  receiving  notifi- 
cation of  the  Family's  forwarding  ad- 
dress, the  Owner  shall: 

1.  Refund  to  a  Family  owing  no  rent 
or  other  amount  under  the  Lease  the 
full  amount  of  the  security  deposit, 
plus  accrued  interest. 

2.  Provide  to  a  Family  owing  rent  or 
other  amount  under  the  Lease  a  list 
itemizing  any  unpaid  rent,  damages  to 
the  unit,  and  estimated  costs  for 
repair,  along  with  a  stateoMnt  of  the 
Family's  rights  under  State  and  local 
law.  If  the  amount  which  the  Owno- 
claims  is  owed  by  the  Family  is  less 


than  the  amount  of  the  security  de- 
posit, plus  accrued  Interest,  the  Owner 
shall  refund  the  unusued  balance  to 
the  Family.  If  the  Owner  fails  to  pro- 
vide the  list,  the  family  shall  be  enti- 
tled to  the  refund  of  the  full  amount 
of  the  security  deposit  plus  accrued  in- 
terest. 

(e)  In  the  event  a  disagreement 
arises  concerning  the  reimbursement 
of  the  security  deposit,  the  Family 
shall  have  the  right  to  present  objec- 
tions to  the  Owner  In  an  informal 
meeting.  The  Owner  shaU  keep  a 
record  of  any  disagreements  and  meet- 
ings in  a  tenant  file  for  inspection  by 
HUD  or  the  HFA  in  883  A-D,  as  appro- 
priate. The  procedures  of  this  para- 
graph (e)  do  not  prelude  the  Family 
from  exercising  its  rights  under  State 
and  local  law. 

(f)  If  the  security  deposit.  Including 
any  accrued  interest.  Is  Insufficient  to 
reimburse  the  Owner  for  the  unpaid 
Family  Contribution  or  other  amount 
which  the  Family  owes  under  the 
Lease,  and  the  Owner  has  provided 
the  Family  with  the  list  required  by 
paragraph  (c)(2).  the  Owner  may 
claim  reimbursement  from  HUD  or 
the  PHA,  as  appropriate,  for  an 
amount  not  to  exceed  the  lesser  of:  (1) 
The  amoimt  owed  the  Owner,  or  (2) 
one  month's  Contract  Rent,  minus  the 
amount  of  the  security  deposit  plus  ac- 
crued Interest.  Any  reimbursement 
under  this  section  shall  be  applied 
first  toward  any  unpaid  Family  Con- 
tribution due  under  the  Lease.  No  re- 
imbursement shall  be  claimed  for 
unpaid  rent  for  the  period  after  termi- 
nation of  the  Lease. 

AoTHORrrr:  Sec  7(d)  Department  of  HUD 
Act  (42  U.S.C.  3535(d));  Sec.  5<b),  United 
SUtes  Housing  Act  of  1937  (42  U.S.C. 
1437c(b)). 

Issued  at  Washington,  D.C..  Novem- 
ber 6.  1978. 

Lawrence  B.  Simons, 
Assistant  Secretary  for  Housing. 
Federal  Housing  Commissioner. 
[FR  Doc  79-9060  FUed  3-26-79;  8:45  am] 


[656(M)1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CnPart$1] 

[FRL  1082-3] 

NATIONAL  VISIBHJTY  GOAL  FOR  FEDERAl 
OASSI  AMAS 

Con#  ctlon 

AGENCY:  United  States  Environmen- 
tal Protection  Agency  ( 'EPA"). 
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ACTION:  Correction. 

SUMMARY:  The  following  corrections 
should  be  made  In  EPA's  February  12, 
1979,  proposed  regulation  Section  169 
A  (o)  (2)  of  the  Clean  Air  Act.  pub- 
lished at  43  FR  8909  regarding  indentl- 
flcatlon  of  Mandatory  CJlass  I  Federal 
Areas  where  visibility  is  an  Important 
value. 

FOR  FURTHER  INFORMATION 
CONTACJT: 
Darryl  D.  Tyler,  Chief,  Standards 
Implementation  Branch,  Control 
Programs.  Development  Division, 
Office  of  Air  Quality  Planning  and 
Standards,  Environmental  Protec- 
tion Agency,  Control  Programs  De- 
velopment Division,  (MD-15),  Re- 
search Triangle  Park.  North  Caroli- 
na. 27711. 

Corrections 
In  FR  Doc.  79-4558  make  the  follow- 
ing changes  appearing  on  page  8909: 

1.  On  page  8909  in  the  ADDRESS 
section  of  the  preamble,  the  sentence 
beginning  with  "Comments  received" 
should  be  corrected  to  read  as  follows: 
"Comments  received  on  this  propos- 
al will  be  available  for  public  inspec- 
tion and  copying  at  the  Environmental 
Protection  Agency.  Central  Docket 
Section.  Room  2903-B.  Waterside 
Mall.  401  M  Street,  S.W..  Washington, 
D.C." 
Dated:  March  21, 1979. 

David  Hawkins. 
Assistant  Administrator  for 
Air.  Noise  and  Radiation. 

CFR  Doc  79-9117  Filed  3-26-79;  8:45  am] 

[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Ocoonic  ond  Atmosphork 

AdmiwUtfotton 

[50  CFR  Fort  «53] 

NEW  ENGLAND  HSHERY  MANAGEMENT 

COUNOL 

PubHc  Mooring 

AGENCY:  'National  Oceanic  and  At- 
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mospheric  Administration/Commerce. 

ACTION:  Public  Hearing  Notice  on 
amendments  to  the  Fishery  Manage- 
ment Plan  for  the  Atlantic  Herring 
Fishery  of  the  Northwest  Atlantic. 

SUMMARY:  The  New  England  Fish- 
ery Management  Council  will  hold  a 
series  of  public  hearings  for  the  pur- 
pose of  considering  proposed  amend- 
ments to  the  Fishery  Management 
Plan  for  the  Atlantic  Herring  Fishery 
of  the  Northwest  Atlantic. 

DATES:  Public  hearings  will  be  held 
on  April  9,  April  10,  and  April  11.  1979. 

ADDRESSES:  The  hearing  locations 
and  times  are  listed  below  in  Supple- 
mentary Information. 

FOR  FURTHER  INFORMA'HON 
CONTACrr 

G.  Paul  Drahelm,  Deputy  Executive 
Director,  New  England  P^hery  Man- 
agement Council,  Peabody  Office 
Building,  One  Newbury  Street,  Pea- 
body,  Massachusetts  01960  (617) 
535-5450. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  the  hearing  will  be  to 
receive  comments  from  the  public  on 
possible  amendments  to  the  plan.  The 
amendments  Include,  but  need  not  be 
limited  to.  the  following: 

1.  All  herring  three  years  of  age  and   ' 
older  taken  from  territorial  waters  of 
aU  states  are  to  be  deducted  from  the 
allocations. 

2.  That  an  optlmxim  yield  of  30,000 
metric  tons  be  established  for  5Y 
(Gulf  of  Maine)  and  an  optimum  yield 
of  15,000  metric  tons  be  established 
for  SZ  and  SA6  (Georges  Bank  and 
South)  and  that  at  least  the  following 
options  for  allocating  the  optimum 
yields  be  taken  to  public  hearing: 


Area 

Optimum  yield  (mt) 

July-Nov. 

Dec-June 

6T „ _. 

North  of  Cane  Elizabeth _ 

M.000 

8,860_. 

0.760 — 

eooo  

»   i,eao. 

South  fo  Cape  Elizabeth 

„    8.760  (Optl). 

15.000 

13.500  (opt.3). 

5Z  -^  6 

Oeorces  Bank .. . — _™ 

Southern  New  England -«_ 

6.000 _ 

_    7.200  (Dec-BIar.) 
(Opt.3). 
6.300  (Apr.'JuneX 

10.000  (U.8.) 

2.000  (Canada)  — 

...    3,000. 

Total 

45,000 
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3.  That  two  week  closures  of  all  fish- 
ing In  herring  spawning  areas  on  Jef- 
freys Ledge  and  Georges  Bank  during 
October  be  discussed  at  public  hear- 
ings. 

4.  That  herring  three  years  of  age 
and  older  be  defined  as  nine  inches 
and  that  the  recommended  optimum 
yields  be  reduced  to  reflect  this  defini- 
tion. 

The  public  hearings  are  scheduled 
for  the  following  dates  and  places: 

April  9,  1979  at  Treadway-Samoset  Inn. 
Warrenton  Avenue.  Rockport,  Maine. 

April  10.  1979  at  the  Gloucester  House  Res- 
taurant. 63  Rogers  Street.  Gloucester. 
Massachusetts. 

AprU  11,  1979  at  the  Dutch  Inn.  Great 
Island  Road.  Galilee.  Rhode  Island. 

All  of  the  above  hearings  are  sched- 
uled to  run  from  7:30  p.m.  to  10:00 
p.m. 

Dated:  March  22,  1979. 

WiNFRED  H.  MEIBOHM. 

Executive  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  79-9223  PUed  3-26-79:  8:45  ami 
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notices 


Thii  MCtion  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  .petitions  and  applicotions  and  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 


[6no-oi-M] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  GRANTS,  RENEFITS  AND 
CONTRAaS 

MMtins 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Grants.  Benefits  and 
Contracts  of  the  Administrative  Con- 
ference of  the  United  States,  to  be 
held  at  2:00  p.m.  April  2. 1979  in  the  li- 
brary of  the  Administrative  Confer- 
ence, the  Gelman  Buildiiig.  2120  L 
Street.  NW.  Suite  500,  Washington, 
D.C.  This  meeting  has  been  resched- 
uled from  its  original  date  of  March 
21,  1979. 

The  Committee  will  meet  to  consider 
the  comments  on  the  report  by  Profes- 
sor Peter  W.  Martin  entitled  "Proce- 
dures Used  in  Forming  and  Carrying 
Out  Federal-State  Agreements  under 
the  Supplemental  Security  Income 
Program"  and  on  its  proposed  recom- 
mendations. 

Attendance  Is  to  open  to  the  Inter- 
ested public  but  limited  to  the  space 
available.  Persons  wishing  to  attend 
should  notify  this  office  at  least  two 
days  in  advance.  The  Committee 
Chairman,  if  he  deems  it  appropriate, 
may  permit  members  of  the  public  to 
present  oral  statements  at  the  meet- 
ing; any  member  of  the  public  may  file 
a  written  statement  with  the  Commit- 
tee before,  during  or  after  the  meet- 
ing. The  Committee  meeting  has  been 
scheduled  for  April  2nd  In  order  to 
ensure  sufficient  time  for  further  con- 
sideration of  the  proposed  recommen- 
dations prior  to  the  Administrative 
Conference's  upcoming  plenary  ses- 
sion. 

For  further  information  concerning 
this  meeting  contact  Charles  Pou,  Jr. 
(202-254-7065).  Minutes  of  the  meet- 
ing will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

March  22,  1979. 

[FR  Doc.  79-9193  FUed  3-26-79;  8:45  am] 


[3410-30-M] 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Scrvic* 

SPECIAL  SUPPLEMENTAL  FOOD  PROGRAM 
FOR  WOMEN,  INFANTS  AND  CHILDREN 
(WIC) 

Program  Funding  Formula 

AGENCY:  Food  and  Nutrition  Service. 

ACrriON:  Clarification  Notice. 

SUMMARY:  The  Food  and  Nutrition 
Service  Is  publishing  a  clarification  of 
the  mathematical  procedures  used  to 
compute  the  program  funding  formula 
published  in  the  Federal  Register  on 
October  11,  1978,  and  on  January  2. 
1979. 

DATED:  March  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Jennifer  R.  Nelson,  Director.  Supple- 
mental Food  Programs  Division, 
Food  and  Nutrition  Service,  U.S.  De- 
partment of  Agriculture,  Washing- 
ton, D.C.  20250.  202-447-8206. 

NOTICE:  The  Department  of  Agricul- 
ture published  a  proposed  notice  on 
October  11,  1978,  at  43  Fed.  Reg.  46881 
and  a  final  notice  on  January  2,  1979, 
at  44  Fed.  Reg.  72  concerning  the  pro- 
gram (food)  fimding  formula  for  the 
WIC  Program.  After  the  final  notice 
was  published,  it  was  brought  to  the 
Department's  attention  that  the  de- 
scription of  the  application  of  the  for- 
mula in  the  notice  was  not  precisely 
accurate. 

Clarification  of  Procedure 

In  preparing  an  explanation  of  the 
mathematical  steps  performed  by  the 
computer  In  determining  the  Initial 
program  funding  levels  for  each  State 
agency,  an  attempt  was  made  to  sim- 
plify the  explanation.  However,  the 
Department  later  discovered  that  the 
simplified  explanation  was  misleading 
and,  therefore  believes  that  a  clarifica- 
tion should  be  published  to  Insure 
that  all  interested  parties  thoroughly 
understand  the  computation  process. 
This  notice  does  not  alter  the  method 
by  which  the  Department  allocates 
WIC  Program  (food)  fimds  among 
States.  The  steps  used  to  run  the  for- 
mula are  as  follows: 


(1)  All  State  agencies  are  run 
through  the  formula  initially.  If  ac- 
cording to  the  formula  any  State 
agency  woul<J  receive  less  funds  than  it 
received  for  the  immediately  preced- 
ing fourth  fiscal  quarter  plus  10  per- 
cent. It  Is  "held  harmless"  and  given 
the  fourth  quarter  level  plus  10  per- 
cent. Additionally,  if  according  to  the 
formula  any  State  agency  would  re- 
ceive an  amount  greater  than  its  maxi- 
mum grant  level  (potential  eligible 
participants  multiplied  by  food  pack- 
age cost).  It  is  funded  at  the  maximum 
grant  level.  Those  State  agencies  with 
a  fourth  quarter  annualized  level  of  $5 
million  or  more  that  have  been  previ- 
ously Identified  by  a  preliminary  run 
of  the  formula  as  receiving  more  than 
a  50  percent  increase  by  the  formula 
are  limited  to  a  50  percent  Increase. 
The  amount  of  fimds  needed  to  pro- 
vide allocations  for  the  three  catego- 
ries listed  above,  namely,  hold  harm- 
less, maximum  grant  and  50  percent 
cap  State  agencies  is  totaled  atnd  sub- 
tracted from  the  total  funds  available. 

(2)  The  formula  is  then  nm  on  the 
remaining  funds  for  the  State  agencies 
which  did  not  fall  into  one  of  the 
three  categories  listed  in  step  one.  Any 
State  agency  receiving  less  than  their 
fourth  quarter  level  c»lus  10  percent  in 
this  second  nm  Is  held  harmless.  The 
funds  needed  for  allocations  to  hold 
harmless  State  agencies  are  subtracted 
from  total  fimds  for  this  second  nm, 
and  the  formula  Is  run  again  with  the 
remaining  funds  and  State  agencies. 
This  procedure  is  repeated  until  no 
State  agencies  are  held  harmless. 

The  Department  has  allocated  all 
available  funds  for  the  first  and 
second  quarters  of  fiscal  year  1979  and 
will  allocate  all  available  fimds  for  the 
third  and  fourth  quarters  of  fiscal 
year  1979.  The  Department  Is  ex- 
tremely concerned  that  all  allocated 
funds  be  expended  by  the  State  agen- 
cies. Therefore,  the  reallocation  of 
funds  scheduled  to  take  place  in  April 
and  July  1979  will  redistribute  all  un- 
spent fimds  according  to  the  funding 
formula. 

State  agencies  and  other  Interested 
parties  should"' be  aware  that  the 
mathematical  process  described  in  this 
notice  does  not  affect  reallocations  of 
funds.  The  reallocation  levels  are 
based  entirely  on  the  component  fac- 
tors which  make  up  the  formula  and 
not  on  the  mathematical  process  de- 
scribed in  this  notice  which  designates 
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hold  harmless  States.  Maximum  grant 
and  50  percent  cap  State  agencies  will 
not  participate  in  the  reallocation. 

The  Department  is  interested  in  re- 
ceiving comments  on  the  entire  formu- 
la, including  the  steps  discussed  in  this 
notice,  before  the  fiscal  year  1980 
funds  are  allocated.  Therefore,  the  De- 
partment will  issue  a  notice  describing 
the  entire  formula  again  and  will  con- 
sider all  comments  before  fiscal  year 
1980  allocations  are  determined. 

Signed  in  Washington.  D.C.,  on 
March  24,  1979. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 
tFR  Doc.  79-9151  PUed  3-26-79:  8:45  am] 


NOTICES 

Dated:  March  21,  1979. 

R.  Max  Peterson, 
Deputy  Chief. 
[PR  Doc.  79-9212  Piled  3-26-79;  8:46  am] 


[3410-11-M] 

Fer*«t  S«rvic* 

NATION'S  RENEWABLE  tESOURCES;  RPA  AS- 
SESSMENT AND  ALTERNATIVE  PROGRAM 
OIREOIONS 

AvailobiiHy  Of  Draft  Envirenmcntal  Impoct 
St«rt*in*nt 

Pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act, 
notice  is  hereby  given  that  on  March 
27,  1979,  the  USDA  Forest  Service, 
filed  with  the  Environmental  Protec- 
tion Agency  and  made  available  to  the 
public  a  Draft  Environmental  Impact 
Statement  on  the  Nation's  Renewable 
Resources-RPA  Assessment  and  Alter- 
native Program  Directions  (1981- 
2030). 

The  statement  discusses  in  detail 
five  different  alternative  program  di- 
rections from  which  a  recommended 
long-range  program  for  Forest  Service 
activities  wUl  be  developed.  The  five 
alternatives  display  a  range  of  Forest 
Service  programs  for  research,  for  Na- 
tional Forest  System  lands,  and  for  co- 
operative programs  with  State  and  pri- 
vate forest  landowners.  There  is  no 
preferred  alternative.  A  recommended 
program  will  be  developed  by  January 
1980.  The  scope  will  be  nationwide. 

The  responsible  official  is  John  R. 
McQuire,  Chief,  USDA  Forest  Service, 
Washington.  DC.  For  further  informa- 
tion contact  J.  Lamar  Beasley.  Direc- 
tor of  Resources  Program  and  Assess- 
ment, USDA  Forest  Service,  P.O.  Box 
2417.  Washington,  DC  20013,  phone 
(202)  447-5440. 

Comments  on  the  Draft  Environ- 
mental Impact  Statement  must  be  re- 
ceived by  June  8.  1979,  in  the  Office  of 
the  Chief  or  at  one  of  the  nine  Re- 
gional Forester's  Offices  listed  in  the 
statement.  Copies  of  the  summary 
document  are  being  given  wide  distri 
bution,  and  additional  copies  may  be 
obtained  from  the  Offices  of  the  Re- 
gional Foresters. 


[3410-1 1-M] 

WILD  AND  SCENIC  RIVERS  STUDIES  SALT, 
VERDE,  AND  SAN  FRANOSCO  RIVERS  ARIZ. 

Intciri  To  Conduct  th*  Studies  and  Prapor* 
Environmental  Impact  Stotomont* 

Pursuant  to  the  Wild  and  Scenic 
Rivers  Act  of  October  2,  1968.  (PL  90- 
542)  as  amended  by  the  National 
Parks  and  Recreation  Act  of  1978  (PL 
95-625),  the  USDA  Forest  Service, 
Southwestern  Region,  is  commencing 
studies  on  portions  of  the  Salt.  Verde, 
and  San  Francisco  Rivers  in  Arizona 
to  determine  their  eligibility  and  suit- 
ability for  inclusion  in  the  Wild  and 
Scenic  Rivers  System. 

The  studies  will  be  carried  out  in 
compliance  with  the  National  Environ- 
mental Policy  Act— CEQ  Regulations. 
Federal  Register.  Vol.  43,  No.  230,  No- 
vember 29.  1978.  The  studies  will  be 
completed  with  the  filing  of  a  final  en- 
vironmental impact  statement  for 
each  river  on  or  about  December  1, 

1980.  The  Congress  has  directed  that 
it  receive  the  results  of  studies  in  April 

1981.  Draft  environmental  impact 
statements  are  scheduled  for  comple- 
tion in  May  1980.  followed  by  a  three- 
month  review  period. 

Meetings  with  affected  and  interest-- 
ed  Federal  and  State  of  Arizona  Agen- 
cies, as  well  as  interested  organizations 
and  groups  and  local  governments,  will 
be  held  early  in  the  process. 

The  purpose  of  the  meetings  will  be 
to  identify  agencies  and  groups  that 
want  to  participate  in  the  studies,  to 
determine  what  the  scope  of  the  stud- 
ies may  be  and  to  identify  issues  and 
concerns  that  should  be  addressed. 

The  studies  will  be  conducted  and 
the  environmental  Impact  statements 
will  be  prepared  by  interdisciplinary 
teams.  Teams  will  consist  of  a  team 
leader  and  individuals  representing 
the  disciplines  necessary  to  adequately 
identify  and  evaluate  the  suitability  of 
the  rivers  for  addition  to  the  Wild  and 
Scenic  Rivers  System  and  the  poten- 
tial impacts  of  such  designation  on  the 
natural  resources  as  well  as  on  the 
social  and  economic  values  of  the  af- 
fected communities. 

Interdisciplinary  team  leaders  for 
the  studies  are: 

Verde  River— DeW&yne  Morgan. 
Forest  Planner.  Prescott  National 
Forest.  344  S.  Cortez.  P.O.  Box  2549. 
Prescott.  Arizona  86301. 

San  Francisco— Lee  Redding.  Recre- 
ation Staff  Officer,  Apache-Sitgraves 
National  Forest.  P.O.  Box  640,  Sprin- 
gerville,  Arizona  85938. 


SaZ«— Phil  Oilman.  Forest  Planner. 
Tonto  National  Forest.  102  South  28th 
Street.  P.O.  Box  13705.  Phoenix.  Ari- 
zona 85002. 

The  studies  will  be  coordinated  by: 
Jim  Rathbun.  Rivers  Coordinator. 
USDA  Forest  Service.  517  Gold 
Avenue.  S.W.,  Albuquerque,  New 
Mexico  87102. 

Comments  on  the  studies  or  on  the 
Notice  of  Intent  should  be  directed  to 
the  interdisciplinary  team  leaders  or 
studies  coordinator  as  listed  above. 

Dated:  March  16.  1979. 

John  R.  McOuire. 
Chi^. 
[PR  Doc.  79-9169  Piled  3-26-79:  8:45  am] 


[6320-01 -M] 

aVIL  AERONAUTICS  BOARD 

[Order  79-3-126) 

CHICAGO/SAN  DIEGO-HONOLULU 

Show-Causo  Precooding 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  79-3-126. 
Chicago/San  Dlego-Honolulu  Show- 
Cause  Proceeding. 

SUMMARY:  The  Board  is  proposing 
to  grant  Chicago/San  Diego-Honolulu 
nonstop  authority  to  American  Air- 
lines and  any  other  fit.  willing  and 
able  applicant  w^hose  fitness  can  be  es- 
tablished by  officially  noticeable  data. 
The  complete  text  of  this  order  is 
available  as  noted  below. 

DATES:  Objections:  All  interested  per- 
sons having  objections  to  the  Board  is- 
suing the  proposed  authority  shall 
file,  and  serve  upon  all  persons  listed 
below,  no  later  than  April  23.  1979.  a 
statement  of  objections,  together  with 
a  summary  of  the  testimony,  statisti- 
cal data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not 
filed  (a)  illustrative  service  proposals, 
(b)  environmental  evaluations,  and  (c) 
an  estimate  of  fuel  to  be  consumed  in 
the  first  year  are  directed  to  do  so  no 
later  than  April  9,  1979. 

ADDRESSES:  Objections  or  Addition- 
al Data  should  be  filed  in  Docket 
35103.  Docket  Section.  Civil  Aeronau- 
tics Board,  Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Donna  Kaylor,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil  Aero- 
nautics Boarc},  1825  Connecticut 
Ave.,  Washington,  D.C.  20428,  (202) 
673-5380. 

SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 


following    persons:    Western,    Trans 
World  and  American. 

The  complete  text  of  Order  79-3-126 
Is  available  from  our  Distribution  Sec- 
tion, Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  Per- 
sons outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-126  to  the  Distribution  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

By  the  Civil  Aeronautics  Board: 
March  21. 1979. 

Phtllis  T.  Kaylor, 
Secretary. 

[PR  Doc.  79-9206  PUed  3-26-79;  8:45  am] 


NOTICES 

Avenue.  N.W..  Washington.  D.C  Per- 
sons outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-125  to  the  Distribution  Section, 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428. 

By    the    Civil    Aeronautics    Board: 
March  21. 1979. 

Phyllis  T,  Kaylor^ 
Secretaty. 

[PR  Doc.  79-9207  PUed  3-26-79;  8:45  am] 


[6320-01-M] 

[Order  79-3-1251 
DENVER-HAWAII;  SHOW-CAUSE  PROCEEDING 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  79-3-125, 
Denver-Hawaii  Show-Cause  Proceed- 
ing. 

SUMMARY:  The  Board  is  proposing 
to  grant  Denver-Honohilu/Hilo  non- 
stop authority,  to  United  Airlines  and 
any  other  fit,  willing  and  able  appli- 
cant whose  fitness  can  be  established 
by  officially  noticeable  data.  The  com- 
plete text  of  this  order  is  available  as 
noted  below. 

DATES:  Objections:  All  Interested  per- 
sons having  objections  to  the  Board  is- 
suing the  proposed  authority  shJill 
file,  and  serve  upon  all  persons  listed 
below,  no  later  than  April  23.  1979,  a 
statement  of  objections,  together  with 
a  summary  of  the  testimony,  statisti- 
cal data,  and  other  material  expected 
to  be  relied  upon  to  support  the  stated 
objections. 

Additional  Data:  All  existing  and 
would-be  applicants  who  have  not 
filed  (a)  Illustrative  service  proposals, 
(b)  environmental  evaluations,  and  (c) 
an  estimate  of  fuel  to  be  consumed  in 
the  first  year  are  directed  to  do  so  no 
later  than  April  9,  1979. 
ADDRESSES:  Objections  or  Addition- 
al Data  should  be  filed  in  Docket 
35102,  Docket  Section,  Civil  Aeronau- 
tics Board,  Washington,  D.C.  20428. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Donna  Kaylor,  Bureau  of  Pricing 
and  Domestic  Aviation,  Civil  Aero- 
nautics Board.  1825  Connecticut 
Ave..  Washington.  D.C,  20428,  (202) 
673-5380. 

SUPPLEMENTARY  INFORMATION: 
Objections  should  be  served  upon  the 
following  persons:  United  and  Trans 
World  Airlines. 

The  complete  text  of  Order  79-3-125 
is  available  from  our  Distribution  Sec- 
tion,   Room    616.    1825    Connecticut 


[6320-01-M] 

[Order  79-3-128] 

KANSAS  CITY-CHICAGO/DENVER  MARKETS 

Ordor  To  Shew  Cauto;  RMtrictient 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  79-3-128,  re- 
moving restrictions  in  the  Kansas 
City-Chicago/Denver  markets  by 
Order  to  Show  Cause. 

SUMMARY:  The  Board  is  proposing 
to  remove  Ozark's  restrictions  in  the 
Kansas  City-Chicago/Denver  markets 
(Docket  34215)  and  Frontier's  restric- 
tion in  the  Kansas  City-Chicago 
market  (Docket  35105).  The  complete 
text  of  this  order  is  available  as  noted 
below. 

DATES:  Objections  to  the  issuance  of 
an  order  making  final  our  proposed 
action  should  be  filed  no  later  than 
April  12.  1979,  and  answers  should  be 
fUed  no  later  than  April  19. 1979. 

ADDRESSES:  Documents  should  be 
filed  in  Docket  34215,  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Nancy  B.  Rosenbaum.  Bureau  of 
Pricing  and  Domestic  Aviation.  Civil 
Aeronautics  Board.  1825  Connecticut 
Avenue  NW..  Washington.  D.C. 
20428,  202-673-5345. 

SUPPLEMENTARY  INFORMATION: 
The  complete  text  of  Order  79-3-128  is 
available  from  our  Distribution  Sec- 
tion, Room  516,  1825  Connecticut 
Avenue,  NW.,  Washington.  D.C.  20428. 
Persons  outside  the  Washington  met- 
ropolitan area  may  send  a  postcard  re- 
quest for  Order  79-3-128  to  the  Distri- 
bution Section. 

By    the    Civil    Aeronautics    Board: 
March  21, 1979. 

Phyllis  T.  Kaylor, 
Secretary. 

[PR  Doc  79-9205  FUed  3-26-79: 8:45  am] 


18255 
[6320-01-M] 

SOUTHWEST  AIRLINES 

[Docket  No.  34582;  Order  79-3-150] 
Ordw  Inttitutinfl  InvocMgotion 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  on  the  22nd  day  of  March  1979. 

On  March  1,  1979,  we  issued  Order 
10-S44,  granting  a  number  of  auto- 
■tnc  market  entry  applications  filed 
unber  section  401(d)(7)  of  the  Act.  We 
did  not  take  final  action  on  South- 
west's  application,  however,  since  it 
had  applied  for  the  route  "Dallas 
(Love  Field  )-New  Orleans"  and  we  rec- 
ognized that  controversy  existed  con- 
cerning the  use  of  Love  Field  for  Inter- 
state service.  Accordingly,  we  directed 
interested  persons  opposing  South- 
west's  application  to  object  to  our  ten- 
tative conclusion  that  we  were  re- 
quired to  grant  the  application,  and  to 
support  those  objections  by  legal  argu- 
ments specifically  directed  at  the  auto- 
matic market  entry  provision  of  the 
Act.  We  have  received  objections  from 
the  Dallas/Fort  Worth  Parties, » 
American  Airlines,'  Frontier  Airlines. 
Congressmen  Wright  and  Harsha,  and 
comments  from  the  Department  of 
Transportation.  * 

As  we  discuss  below,  we  have  careful- 
ly considered  all  of  the  pleadings  and, 
based  on  our  view  of  them  and  the 
statute,  although  we  cannot  conclude 
that  the  Act's  declaration  of  Policy  in 
section  102  is  applicable  to  automatic 
market  entry  applications  as  a  general 
rule,  section  401(d)(7)  itself  provides 
for  modification  of  the  automatic 
market  entry  program  in  certain  cir- 
cumstances. We  will  institute  an  inves- 
tigation to  determine  whether  those 
circumstances  exist  concerning  South- 
west's  application  in  Docket  34582. 


'City  of  E>allas.  City  of  Port  Worth. 
Chambers  of  Commerce  of  the  Cities  of 
Dallas  and  Port  Worth,  the  North  Texas 
Commission  and  the  Dallas-Port  Worth  Re- 
gional Airport  Board. 

»In  addition  to  the  argument  we  discuss 
below,  American's  objections  repeat  Its  as- 
sertion that  "DaUas  (Love  Field)"  is  not  a 
point  within  the  meaning  of  the  Act.  Pron- 
tler  Joins  In  this  objection.  We  rejected  this 
contention  in  Order  79-3-14,  and  American's 
attempted  strengthening  of  its  argument 
does  not  convince  us  otherwise.  It  is  clear 
from  a  number  of  our  recent  show-cause 
orders  that  we  have  concluded  that  a  partic- 
ular airport  can  be  considered  a  "point". 
See,  e.ff..  Order  79-2-36.  February  7,  1979. 
Moreover,  last  year  we  concluded  an  entire 
formal  proceeding  involving  authorization 
at  a  particular  airport  in  Chicago;  the  certi- 
ficates issued  as  a  result  of  that  case  includ- 
ed "the  terminal  point  Midway  Airport  Chi- 
cago" (Order  78-7-40.  July  14.  1978.  Chica- 
go-Midway  Low-Fart  Route  Proceeding;  em- 
phases supplied). 

•WhUe  EKDT's  pleading  is  not  In  the  style 
of  an  objection,  it  essentially  makes  the 
same  argument  we  discuss  in  the  text. 
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Basically,  the  objectors  argue  that 
section  102(aK6)  of  the  Act  instructs 
us  not  to  grant  any  application  for  in- 
terstate authority  at  Love  Field.*  They 
cite  the  colloquy  which  took  place  on 
the  floor  of  the  House  of  Representa- 
tives prior  to  passage  of  the  Airline 
Deregulation  Act  of  197».  in  which 
Congressman  Wright  stated  his  under- 
standing that: 

If  the  E>allas-Fort  Worth  Regional  Airport 
Board  or  the  cities  inform  the  CAB  that  any 
interstate  service  to  Love  Field  is  not  in  ac- 
cordance with  the  plan  of  the  1968  Board 
Ordinance,  and  that  they  do  not  desire  it, 
then  the  CAB  could  not  certificate  any  such 
service  to  Love  Field.*  •  •  * 

The  sponsor  of  the  bill  in  the  House. 
Congressman  Anderson,  agreed  with 
this  interpretation.  The  E>allas/Port 
Worth  Parties  state  that  section 
102(a)  of  the  Act  "by  its  very  lan- 
guage, Ls  made  mandatory  and  applica- 
ble to  all  portions  of  the  Act."  We  dis- 
agree, not  with  the  fact  that  Congress 
very  clearly  stated  and  intended  that 
consistency  with  regional  airport  plans 
should  be  given  full  weight  in  granting 
certificates  pursuant  to  401(dKl),  but 
with  the  further  assertion  being  made 
that  such  a  test  should  apply  with 
equal  strength  to  all  provisions  pursu- 
ant to  which  the  Board  may  now  au- 
thorize services. 

Section  102(a)  of  the  Act  specifies 
the  factors  we  are  to  take  into  account 
in  determining  what  is  in  the  public 
interest  and  In  accordance  with  the 
public  convenience  and  necessity. 
While  section  401(d)(1)  of  the  Act  dir- 
ects us  to  grant  an  application  to  pro- 
vide interstate  air  transportation 
under  that  section  if  we  find  that  the 
applicant 

Is  fit,  willing  and  able  to  perform  such 
transportation  properly  and  to  conform  to 
the  provisions  of  this  Act  and  the  rules,  reg- 
ulations, and  requirements  of  the  Board 
hereunder,    and   that   suck   transportation 


'Section  102(aK6)  sUtes: 

"In  the  exercise  and  performance  of  its 
powers  and  duties  under  this  Act  with  re- 
spect to  interstate  and  overseas  air  trans- 
portation, the  Board  shall  consider  the  fol- 
lowing, among  other  things,  as  being  in  the 
public  interest,  and  in  accordance  with  the 
public  convenience  and  necessity:  "The  en- 
couragement of  air  service  at  major  urban 
areas  through  secondary  or  satellite  air- 
ports, where  consistent  with  regional  air- 
port plans  of  regional  and  local  authorities, 
and  when  such  encouragement  is  endorsed 
by  appropriate  State  entities  encouraging 
such  service  by  air  carriers  whose  sole  re- 
sponsibility in  any  specific  market  is  to  pro- 
vide service  exclusively  at  the  secondary  or 
satellite  airport,  and  fostering  an  environ- 
ment which  reasonably  enables  such  carri- 
ers to  establish  themselves  and  to  develop 
their  secondary  or  satellite  airport  services." 

The  Dallas/Port  Worth  local  authorities 
have  naade  it  very  clear  that  int«rsUte  air 
service  out  of  Love  Field  Is  not  consistent 
with  their  regional  airport  plan. 

"124  Cong.  Rec.  10294  (daily  ed.  Sept.  21, 
1978). 


NOTICES 

'  '  '  is  consistent  with  the  public  conven- 
ience and  necessitv  (emphasis  added), 

language  similar  to  the  portion  em- 
phasized above  is  unmistakably  absent 
from  section  401(d)(7),  the  automatic 
market  entry  provision.  If  we  are  not 
directed  to  consider  public  interest 
and/or  public  convenience  and  necessi- 
ty factors  in  acting  on  401(d)(7)  appli- 
cations, section  102(a)  does  not  apply.* 
Most  significantly,  the  very  language 
of  section  401(dM7)  demonstrates  Con- 
gress' recognition  that  the  provision 
may  be  inconsistent  with  section 
102(a).  Subparagraph  (E)  states: 

The  Board  shall  conduct  a  study  of  the 
procedure  for  certification  of  air  carriers 
and  intrastate  air  carriers  set  forth  in  sub- 
paragraphs (A)  and  (B)  of  this  paragraph  to 
evaluate— 

(i)  whether  such  procedure  is  consistent 
with  the  criteria  set  forth  in  section  102  of 
this  Act  •  •  •  Not  later  than  December  31. 
1980,  the  Board  shall  complete  such  study 
and  report  the  results  of  such  study  to  the 
Congress. 

Thus,  rather  than  remedy  any  in- 
consistencies between  sections  102(a) 
and  401(d)(7).  we  are  to  report  them  to 
Congress.' 


*  Emphasizing  the  distinction  between  sec- 
tions 401(dXl)  and  401(dH7).  it  seems  to  us 
that  at  least  one  subparagraph  of  section 
401(d)(7)  is  specifically  Inconsistent  with 
section  102(a).  Although  one  of  the  factors 
specified  in  102(a)  as  being  in  the  public  In- 
terest and  In  accordance  with  the  public 
convenience  and  necessity  is— 

"(the)  prevention  of  •  •  •  anticompetitive 
practices  in  air  transportation,  and  the 
avoidance  of  •  •  •  other  conditions  that 
would  tend  to  allow  one  or  more  air  carriers 
unreasonably  to  •  *  •  exclude  competition 
in  air  transportation", 

subparagraph  <C)  of  section  40I(d)<7>  af- 
fords each  carrier  an  opportunity  to  protect 
one  market  from  competition  through  an 
automatic  market  entry  award. 

'The  Dallas/Fort  Worth  Parties  seem  to 
suggest  that  the  "fit,  willing  and  able"  pro- 
vision of  section  401(dK7)  is  sufficient  to 
bring  the  factors  in  102(a)  under  the  pen- 
umbra of  401(d)<7).  Their  apparent  ration- 
ale is  that,  in  order  to  grant  an  automatic 
market  entry  application,  we  must  not  find 
that  the  applicant  is  unable  to  "conform  to 
the  provisions  of  Cthe]  Act."  and  that  since 
section  102(a)  is  part  of  the  Act,  it  applies  to 
section  401(d)<7).  Clearly,  however  a  provi- 
sion of  the  Act  must  be  applicable  to  an 
automatic  market  entry  applicant  before 
such  an  applicant  can  be  required  to  con- 
form to  It.  and  that  is  what  the  Dallas/Fort 
Worth  ParUes  have  failed  to  demonstrate. 

From  this  discussion,  it  should  l>e  clear 
why  we  are  rejecting  Frontier's  arguments 
that  sections  401(e)  and  401(g).  which  give 
us  the  power  to  attach  conditions  to  certifi- 
cates when  required  by  the  public  interest 
and  the  public  convenience  and  necessity, 
respectively,  apply  to  authority  Issued 
under  section  401(dK7).  Congress  could  not 
have  intended  that  we  be  able  to  achieve  by 
restriction  an  actual  denial  of  an  award,  a 
step  we  are  precluded  from  taking  except  in 
the  limited  circumstances  we  discuss  below 
in  the  text.  As  we  indicate  there.  Congress 


Section  401(dK7)  does  provide  that 
we  may  modify  the  automatic  market 
entry  program  under  certain  circum- 
stances. Subparagraph  (D)  states  in 
part: 

(i)  The  Board  shall,  on  an  emergency 
basis,  by  rule,  modify  the  program  estab- 
lished by  this  paragraph,  if  the  Board  finds 
that— 

(I)  the  operation  of  such  program  is  caus- 
ing substantial  public  harm  to  the  national 
air  transportation  system  *  *  •  ; 

(II)  the  modification  proposed  by  the 
Board  is  required  by  the  public  convenience 
and  necessity  in  order  to  alleviate  such 
harm  •  •  • ;  and 

(III)  such  harm  •  •  •  identified  by  the 
Board  cannot  l>e  rectified  by  any  reasonably 
available  means  other  than  the  modification 
proposed  by  the  Board. 

Any  emergency  modification  proposed  by 
the  Board  under  this  subparagraph  shall 
modify  such  ttrogram  only  to  the  minimum 
extent  necessary  to  rectify  the  harm  •  •  • 
identified  by  the  Board.  Any  emergency 
modification  of  such  program  may  be  limit- 
ed to  any  pair  of  points. 

In  view  of  the  serious  concern  ex- 
pressed in  the  House  of  Representa- 
tives that  Interstate  service  out  of 
Love  Field  could  be  harmful  to  the 
entire  Dallas/Fort  Worth  area  and  the 
allegations  of  the  Dallas/Port  Worth 
Parties  that  safety  considerations 
compel  the  use  of  the  Dallas/Port 
Worth  Regional  Airport  for  interstate 
service,  we  believe  that  we  should  ex- 
plore the  possibOity  that  the  grant  of 
Southwest's  application  could  have 
the  effect  specified  in 

401(dK7)(DKiKI)  and  that  the  issue 
should  be  litigated  expeditiously  with 
an  opportunity  for  the  presentation  of 
evidence,  cross-examination,  argument 
and  an  initial  decision  by  an  adminis- 
trative law  Judge.*  This  is  a  case  of 
first  impression  for  two  reasons— first, 
the  automatic  market  entry  provision 
was  added  to  the  Federal  Aviation  Act 
by  the  Airline  Deregulation  Act  so 
that  we  are.  for  the  first  time,  consid- 
ering its  meaning  and  relationship  to 
other  provisions  of  the  Act.  and 
second,  an  air  carrier  is  seeking  to  pro- 
vide interstate  service  at  Love  Field 
for  the  first  time  since  construction  of 
the  Dallas-Fort  Worth  Regional  Air- 
port. These  factors  compel  us  to  con- 


has  provided  very  explicit  standards  to  be 
used  in  deviating  from  the  "automatic" 
nature  of  awards  under  section  401(dK7). 

'We  encourage  the  parties  and  the  admin- 
istrative law  Judge  to  incorporate  by  refer- 
ence any  relevant  and  proper  evidence  sub- 
mitted in  other  proceedings  before  us.  We 
recognize  that  the  issue  of  interstate  service 
at  L<ove  Field  is  now  at  issue  in  two  proceed- 
ings involving  section  401(d)(1),  te,  the  C7»i- 
cago-Midway  Expanded  Service  Proceeding, 
Docket  33019,  and  the  DaUas/Ft  Worth- 
Florida  Service  In^>estigation.  Docket  32711. 
As  we  explain  above,  the  legal  issues  and 
standards  involved  in  the  proceeding  we  are 
now  instituting  are  different  but  some  fac- 
tual evidence  submitted  in  the  other  cases 
may  be  relevant  here. 


slder  the  issues  raised  by  Southwest's 
application  in  a  responsible  way,  on 
the  basis  of  complete  information.  We 
remind  the  parties  that  their  argu- 
ments must  focus  specifically  on  the 
standards  set  forth  In  section 
401(dK7)(DKi).  In  this  connection, 
they  should  consider  the  following: 

fl)  Congress  indicated  that  any 
emergency  modification  of  the  auto- 
matic market  entry  program  could  be 
directed  at  one  specific  pair  of  points, 
but  harm  to  the  national  air  transpor- 
tation system  must  be  demonstrated. 
Obviously,  we  expect  the  parties  to 
focus  argument  on  the  meaning  of  this 
term. 

(2)  Since  the  modification  must  be 
required  by  the  public  convenience 
and  necessity,  section  102(a)  comes 
Into  play  In  the  context  of  subpara- 
graph (DMII)  of  section  401(d)(7),  and 
all  parties  are  expected  to  focus  on 
whether  section  102(a)(6)  gives  the 
Dallas/Fort  Worth  Parties  a  veto  over 
applications  to  provide  Interstate  serv- 
ice at  Love  Field  or.  Instead,  whether 
section  102(a)(6)  and  the  views  of  the 
civic  parties  are  some  but  not  all  of 
the  factors  that  the  Board  must  con- 
sider, where  public  convenience  and 
necessity  considerations  are  relevant, 
particularly  In  light  of  the  conflicting 
statements  of  legislative  Intent  In  the 
Senate  •  and  House  of  Representatives 
concerning  section  102(a)(6)."' 

(3)  Since  any  modification  of  the 
automatic  market  entry  program  ulti- 
mately adopted  by  the  Board  must  be 
the  only  means  reasonable  available  to 
remedy  the  problem,  the  parties  are 
expected  to  address  themselves  to 
whether  the  Dallas/Fort  Worth  Par- 
ties' objective  can  be  achieved  by  an 
exercise  of  the  proprietary  rights  of 
an  airport  operator."  In  particular, 
the  Dallas/Port  Worth  Parties  are  ex- 
pected to  demonstrate  why  they  do 
not  have  the  legal  power  themselves  to 
prohibit  or  curtail  interstate  service  at 
Love  FHeld  In  Oils  particular  case, 
without  any  action  on  our  part. 

In  view  of  Congress'  obvious  Intent 
that  automatic  market  entry  applica- 
tions be  acted  upon  quickly  and  Its  di- 
rection that  any  modification  of  the 
automatic  market  entry  program  be 
accomplished  by  emergency  rule,  we 
caution  all  parties  that  we  expect  ex- 
peditious handling  by  the  administra- 
tive law  Judge  and  that  they  are  ex- 
pected  to   abide   by   the   procedural 


•124  Cong.  Rec.  819559-19560  (dally  ed. 
Nov.  9. 1978). 

'•We  recognize  that  there  is  some  contro- 
versy concerning  the  proper  weight  to 
attach  to  the  Senate  colloquy  on  this  sub- 
ject since  It  was  placed  in  the  the  Congres- 
sional Record  subsequent  to  passage  of  the 
Airline  Deregulation  Act;  thus,  the  parties 
should  address  themselves  to  this  issue  as 
well. 

"  City  0}  Burbank  v.  Lockheed  Air  Termi- 
nal. Inc.  411  U.S.  624  (1973). 
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schedule  he  establishes.  Although  we 
expect  this  proceeding  to  be  concluded 
as  quickly  as  possible,  we  obviously 
will  be  unable  to  act  on  Southwest's 
application    within    the    60-day    time 
frame        prescribed        by        section 
401(dK7>(A),  Since  Congress  provided 
for  possible  modification  of  the  auto- 
matic market  entry  program  (which 
can  be  limited  to  a  pair  of  points),  a 
fortiori  Congress  must  have  intended 
that  we  have  an  adequate  period  to 
make  a  responsible  determination  as 
to  whether  such  a  modification  Is  nec- 
essary. As  a  result,  we  find  that  a  very 
limited,  emergency  modification  of  the 
program  Is  necessary   to  the   extent 
that  It  would  require  action  on  South- 
west's  appUcation  by  March  26,  1979. 
Since  Southwest's  application  raises  a 
fundamental  and  difficult  question  of 
first       Impression       under       section 
401(dK7)(D)(i)  as  to  whether  the  pro- 
gram (»n  or  should  be  modified  and 
since  we  now  have  insufficient  infor- 
mation with  which  to  decide  those 
Issues  responsibly,  we  find  that  action 
at  this  time  on  Southwest's  applica- 
tion  would   cause   substantial   public 
harm  to  the  national  air  transporta- 
tion system;  that  the  public  conven- 
ience and  necessity  require  a  brief  de- 
ferral of  the  application  pending  com- 
pilation  of  a  formal  record   on  the 
issues,  an  Initial  decision  by  an  admin- 
istrative law  Judge  and  any  necessary 
Board   review   of   that   decision;   and 
that  the  harm  that  would  result  from 
an  action  based  on  insufficient  infor- 
mation as  to  the  possible  effects  speci- 
fied In  401(d)(7KD)(l)  from  a  grant  of 
Southwest's  application  can  only  be 
rectified  by  a  brief  postponement  of 
final  action  on  that  application  until 
the  expedited  proceeding  is  concluded. 
We   are   Issuing   an   emergency   rule 
modifying  section  401(dK7KA)  to  the 
extent  necessary  to  allow  more  than 
60    days    for   action    on   applications 
when  unusual  circumstances,  as  here, 
require  It.  That  rule  is  set  forth  in  PR- 
199.  also  adopted  today. 

We  also  find,  on  our  own  motion, 
that  It  Is  consistent  with  the  public  In- 
terest to  exempt  Southwest  Airlines 
from  the  terms  of  section  401  to  the 
extent  necessary  to  permit  It  to  serve 
the  Dallas-New  Orleans  route  through 
the  Dallas-Fort  Worth  Regional  Air- 
port, pending  final  decision  on  its  ap- 
plication In  Docket  34582.  This  exemp- 
tion will  allow  Southwest  to  begin 
service  Immediately  In  the  E>allas/Ft. 
Worth-New  Orleans  market.  By  the 
same  token,  we  will  not  authorize  any 
carrier  to  provide  service  in  that 
market  from  Love  Field  so  that  South- 
west will  not  be  at  any  competitive  dis- 
advantage pending  the  outcome  of  our 
determination  on  the  Love  Field  ques- 
tion. 

Accordingly, 
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1.  We  defer  final  action  on  South- 
west Airlines'  application  In  Docket 
34582; 

2.  We  Institute  a  proceeding  In 
Docket  34582  to  be  assigned  immedi- 
ately to  an  administrative  law  judge  to 
consider  the  issues  raised  by  this 
order. 

3.  The  following  are  made  parties  to 
the  proceeding  Instituted  by  para- 
graph 2:  Southwest  Airlines,  American 
Airlines.  Frontier  Airlines,  the  Dallas/ 
Fort  Worth  Parties,  the  Honorable 
Jim  Wright,  the  Honorable  William  H. 
Harsha  and  the  U.S.  Department  of 
Transportation; 

4.  We  will  automatically  take  review 
of  the  administrative  law  judge's  ini- 
tial decision,  and  objections  to  It  will 
be  due  five  days  after  the  date  of  serv- 
ice of  the  decision;  no  answers  will  be 
accepted; 

5.  We  exempt  Southwest  Airlines 
from  the  provisions  of  the  Act  and  our 
Regulations  to  the  extent  necessary  to 
permit  it  to  serve  the  Dallas-New  Or- 
leans route  through  the  Dallas-Fort 
Worth  Regional  Airport;  and 

6.  The  exemption  granted  by  para- 
graph 4  above  is  effective  immediately 
and  will  continue  in  effect  for  60  days 
after  final  Board  action  on  Southwest 
Airlines'  application  in  Docket  34582. 

We  will  publish  this  order  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor." 
Secretary. 

[PR  Doc.  79-9331  PUed  3-26-79;  8:45  am] 


[6320-01-M] 

[Docket  No.  34582] 

SOUTHWEST  AIRUNES  AUTOMATK  MARKET 
ENTRY  INVESTIGATION 

Pi«h*arinfl  Cenf*r«nc« 

Notice  is  hereby  given  that  a  pre- 
hearing conference  In  the  above-titled 
proceeding  wUl  be  held  before  the  un- 
dersigned on  March  28.  1979,  at  9:30 
a.m.  (local  time),  in  Room  1003.  Hear- 
ing Room  C,  Universal  North  Building, 
1875  Connecticut  Avenue.  NW.,  Wash- 
ington. D.C. 

The  issues  are  those  set  out  in  Board 
Order  79-3-150  adopted  March  22. 
1979,  Instituting  this  Investigation  of 
Southwest  Airlines'  application  under 
section  401(d)(7)  of  the  Federal  Avi- 
ation Act  of  1958  as  amended  for  auto- 
matic entry  Into  the  Dallas  (Love 
Fleld)-New  Orleans  market. 

The  conference  will  consider  among 
other  things  (1)  the  identification  of 
relevant  evidence  In  other  proceedings 
which  the  parties  propose  to  Incorpo- 
rate by  reference,  (2)  proposed  stipula- 
tions, (3)  statements  of  position,  and 


"All  Members  concurred. 
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(4)  subsequent  procedural  dates  in- 
cluding tlie  feasibility  of  a  hearing 
commencing  on  April  9,  1979,  and  the 
site  of  such  hearing. 

Dated  at  Washington,  D.C..  March 
22.  1979. 

William  A.  Kane,' Jr., 
Administrative  Law  Judge. 
(PR  Doc.  79-9330  Piled  3-26-79:  8:45  am] 


t3S10-70-Mj 

DEPARTMENT  OF  DEFENSE 

Offic*  of  th«  Secretory 

DEFENSE  INTEIUCENCE  AGENCY  AOVISOtY 
COMMITTEE 

Clpi»d  M««tiwf 

Pursuant  to  the  provisions  of  Sub- 
section (d)  of  Section  10  of  Pub.  L.  92- 
463,  as  amended  by  Section  5  of  Pub. 
L.  94-409,  notice  Is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  will  be  held  as 
follows: 

Monday  &  Tuesday.  21-22  May  1979,  U.S. 
Anny  Foreign  Science  and  Technology 
Center,  Charlottesville.  Virginia. 

The  entire  meeting,  commencing  at 
0900  hours,  each  day,  is  devoted  to  the 
discussion  of  classified  information  as 
defined  in  Section  552b(c)(l),  Title  5 
of  the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  Subject  matter 
will  be  used  in  a  study  on  the  growth 
and  the  potential  implications  of 
Soviet  technology. 

H.  E.  LOFDAHL. 

Director,  Correspondence  and 
Directirtes,  Washington  Head- 
quarters Services,  Department 
of  Defense. 

March  22.  1979. 

(FR  Doc.  79-9152  PUed  3-26-79;  8:45  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Ecencmic  Rcgulatery  Adminittrotion 

NATIONAL  PETROLEUM  COUNOL,  TASK 
GROUPS  OF  THE  COMMITTEE  ON  MATERI- 
ALS AND  MANPOWER  REQUIREMENTS 

Notice  is  hereby  given  that  a  task 
group  of  the  Committee  on  Materials 
and  Manpower  requirements  will  meet 
in  April  1979.  The  National  Petroleum 
Council  was  established  to  pro\ide 
ad\'ice,  Information,  and  recommenda- 
tions to  the  Secretary  of  Energy  on 
matters  relating  to  oil  and  natural  gas 
or  the  oil  and  natural  gas  industries. 
The  Committee  on  Materials  and 
Manpower  Requirements  will  analyze 
the  potential  constraints  in  these 
areas  which  may  inhibit  future  pro- 
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duction  and  will  report  its  findings  to 
the  National  Petroleum  Council.  Its 
analysis  and  findings  will  be  based  on 
information  and  data  to  be  gathered 
by  the  various  task  groups.  The  task 
group  scheduling  a  meeting  is  the 
Business  Environment  Task  Group. 
The  time,  location  and  agenda  of  the 
task  group  meeting  follows: 

The  third  meeting  of  the  Business 
Environment  Task  Group  will  be  on 
Wednesday.  April  11,  1979,  starting  at 
9:00  a.m.  in  the  Main  Conference 
Room  on  the  26th  Floor  of  the  Gener- 
al Crude  Oil  Company's  offices.  One 
Allen  Center  Building,  500  Dallas 
Street.  Houston,  Texas.- 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chairman  and 
Government  Cochairman. 

2.  Pinalization  of  method  for  collecting 
the  information  needed  for  the  completion 
of  assignments. 

3.  Pinalization  of  list  of  sources  of  infor- 
mation required  by  the  Business  Environ- 
ment Task  Group. 

4.  Discussion  of  any  other  matters  perti- 
nent to  the  overall  assigrunent  of  the  Busi- 
ness Environment  Tuk  Group. 

The  meeting  is  open  to  the  public. 
The  chairman  of  the  task  group  is  em- 
powered to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  WTitten  statement  with 
the  task  group  will  be  permitted  to  do 
so.  either  before  or  after  the  meeting. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
James  R.  Hemphill.  Office  of  Re- 
source Applications.  202/633-8383. 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their  ap- 
pearance on  the  agenda. 

Siunmary  minutes  of  the  meeting 
will  be  available  for  public  review  at 
the  Freedom  of  Information  Public 
Reading  Room.  Room  GA  152.  DOE, 
Forrestal  Building.  1000  Independence 
Avenue,  SW.,  Washington.  D.C..  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  D.C.  on 
March  20,  1979. 

George  S.  McIsaac, 
Assistant  Secretary  for 
Resource  Applications. 

March  20,  1979. 

[PR  Doc.  79-9182  Piled  3-26-79:  8:45  am] 
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DOMESTIC  CRUDE  OIL  AUOCATION 
PROGRAM 

EntMeiiMnl  NoMca  f*r  JantMry  1979 

AGENCY:     Department     of     Energy, 
Economic  Regulatory  Administration. 


ACTION:  January  1979  Entitlement 
Notice. 

SUMMARY:  Under  the  Department 
of  Energy's  (DOE)  domestic  crude  oil 
allocation  (entitlements)  program,  this 
is  the  monthly  entitlement  notice 
which  sets  forth  the  entitlement  pur- 
chase or  sale  requirements  of  domestic 
refiners  for  January  1979. 

DATES:  Payments  for  entitlements  re- 
quired to  be  purchased  under  this 
notice  must  be  made  by  March  31, 
1979.  The  monthly  transaction  report 
specified  in  $211.66(1)  shall  be  filed 
with  the  DOE  by  April  10,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT 

Douglas  Mclver  (Entitlements  Pro- 
gram Office).  Ek:onomic  Regulatory 
Administration,  2000  M  Street,  N.W.. 
Room  6128  I  Washington.  D.C. 
20461.  (202) 254-8660. 
Fred  Wolgel  (Office  of  General 
Counsel),  Department  of  Energy. 
Forrestal  BUilding.  1000  Indepen- 
dence Avenue,  S.W..  Room  6A-127, 
Washington.  D.C.  20585,  (202)  252- 
6754. 

SUPPLEMENTAL  INFORMATION: 
In  accordance  with  the  provisions  of 
10  CFR  211.67  relating  to  the  domestic 
crude  oil  allocation  program  of  the  De- 
partment of  Energy  (DOE),  adminis- 
tered by  the  Economic  Regulatory  Ad- 
minstration  (ERA),  the  monthly 
notice  specified  in  §  211.67(i)  is  hereby 
published. 

Based  on  reports  for  January  1979 
submitted  to  the  DOE  by  refiners  and 
other  firms  as  to  crude  oil  receipts, 
crude  oil  runs  to  stills,  eligible  product 
Imports  and  Imported  naphtha  utilized 
as  a  petrochemical  feedstock  In  Puerto 
Rico;  application  of  the  entitlement 
adjustment  for  residual  fuel  oil  pro- 
duction shipped  in  foreign'flag  tankers 
for  sale  in  the  East  (^ast  market  pro- 
vided in  5  211.67(d)(4);  application  of 
the  entitlement  adjustments  for  Cali- 
fornia lower  tier  and  upper  tier  crude 
oil  provided  In  §  211.67(a)(4);  February 
1979  deliveries  of  crude  oil  for  storage 
in  the  Strategic  Petroleum  Reserve; 
and  application  of  the  entitlement  ad- 
justment for  small  refiners  provided  in 
§  211.67(e),  the  national  domestic 
crude  oil  supply  ratio  for  January  1979 
is  calculated  to  be  .177892. 

In  accordance  with  211.67(b)(2),  to 
calculate  the  number  of  barrels  of 
deemed  old  oil  included;  in  a  refiner's 
adjusted  crude  oil  receipts  for  the 
month  of  January  1979,  each  barrel  of 
old  oil  is  equal  to  one  barrel  of  deemed 
old  oil  and  each  barrel  of  upper  tier 
crude  oil  is  equal  to  .206887  of  a  barrel 
of  deemed  old  oil. 

The  issuance  of  entitlements  for  the 
month  January  1979  to  refiners  and 
other  firms  is  set  forth  in  the  Appen- 
dix to  this  notice.  The  Appendix  lists 


the  name  of  each  refiner  or  other  firm 
to  which  entitlements  have  been 
issued,  the  number  of  barrels  of  demed 
old  oQ  Included  in  each  such  refiner's 
adjusted  crude  oil  receipts,  the 
number  of  entitlements  Issued  to  each 
such  refiner  or  otlier  firm,  and  the 
number  of  entitlements  required  to  be 
purchased  or  sold  by  each  such  refiner 
or  other  firm. 

Pursuant  to  10  CFR  211.67(l)(4).  the 
price  at  which  entitlements  shall  be 
sold  and  purchased  for  the  month  of 
January  1979  is  hereby  fixed  at  $8.74. 
which  Is  the  exact  differential  as  re- 
ported for  the  month  of  January  be- 
tween the  weighted  average  per  barrel 
costs  to  refiners  of  old  oil  and  of  Im- 
ported and  exempt  domestic  crude  oil. 
less  the  sum  of  21  cents.  ^^ 

In      accordance      with      10      CFR 
211.67(b).  each  refiner  that  has  been 
Issued    fewer    entitlements    for    the 
month    of    January    1979    than    the 
nimiber  of  barrels  of  deemed  old  oil  In- 
cluded In  Its  adjusted  crude  oil  re- 
ceipts   is    required    to    purchase    a 
number  of  entitlements  for  the  month 
of  January  1979  equal  to  the  differ- 
ence between  the  number  of  barrels  of 
deemed  old  oU  Included  In  those  re- 
ceipts and  the  number  of  entitlements 
Issued  to  and  retained  by  that  refiner. 
Refiners  which  have  been  Issued  a 
number  of  entitlements  for  the  month 
of    January    1979   In    excess    of    the 
number  of  barrels  of  deemded  old  oil 
Included  In  their  adjusted  crude  oil  re- 
ceipts for  that  month  and  other  firms 
issued  entitlements  shall  seU  such  en- 
titlements to  refiners  required  to  pur- 
chase entitlements.  In  addition,  cer- 
tain refiners  are  required  to  purchase 
or  sell  entitlements  to  effect  correc- 
tions   for    reporting    errors    for    the 
months  Septemb«-  1975  through  De- 
cember   1978    pursuant    to    10    CFR 
211.67(jKl). 

The  listing  of  refiners'  old  oil  re- 
ceipts contained  In  the  Appendix  re- 
flects any  adjustments  made  by  ERA 
pursuant  to  §  211.67(h). 

The  listing  contained  in  the  Appen- 
dix Identifies  In  a  separate  column  la- 
beled "Exceptions  and  Appeals"  addi- 
tional entitlements  issued  to  refiners 
pursuant  to  relief  granted  by  the 
Office  of  Hearings  and  Appeals  (prior 
to  March  30,  1978.  the  Office  of  Ad- 
ministrative Review  of  the  Economic 
Regulatory  Administration).  Also  set 
forth  In  this  column  are  adjustments 
for  relief  granted  by  the  Office  of 
Hearings  and  Appeals. for   1975  and 
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1976,  which  adjustments  are  refieced 
in  monthly  installments.  The  number 
of  installments  Is  dependent  on  the 
magnitude  of  the  adjustmoit  to  be 
made.  For  a  full  discussion  of  the 
Issues  involved,  see  Beacon  Oil  Compa- 
ny, et  al  4  FEA  par.  87.024  (November 
5. 1976). 

The  listing  contained  In  the  Appen- 
dix continues  the  "Consolidated 
Sales"  entry  initiated  in  the  October 
1977  entitlement  notice.  The  "Consoli- 
dated Sales"  entry  Is  equal  to  the  Jan- 
uary 1979  entitlement  purchase  re- 
quirement of  Arizona  Fuels.  The  pvir- 
pose  of  providing  for  the  "Consoli- 
dated Sales"  entry  is  to  ensure  that 
Arizona  Fuels  is  not  relieved  of  Its 
January  1979  entitlement  purchase  re- 
quirement and  that  no  one  firm  will  be 
unable  to  seU  Its  entitlements  by 
reason  of  a  default  by  Arizona  Fuels. 
For  a  full  discussion  of  the  Issues  in- 
volved, see  Entitlement  Notice  for  Oc- 
tober 1977  (42  FR  64401,  December  23, 
1977). 

For  purposes  of  §  211.67(d)(6)  and 
(7),  which  provide  for  entitlement  is- 
suances to  refiners  or  other  firms  for 
sales   of   imported  crude   oil  to  the 
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United  States  Government  for  storage 
in  the  Strategic  Petroleum.  Reserve, 
the  number  of  barrels  sold  to  the  <jov- 
emment  totaled  5.779.532  barrels. 

For  the  month  of  January  1979,  Im- 
ports of  residual  fuel  oU  eligible  for 
entitlements  Issuances  totaled 
33.061,689  barrels. 

In  accordance  with  §  211.67(a)(4). 
the  number  of  barrels  of  California 
lower  tier  and  upper  tier  crude  oil  as 
reported  by  refiners  to  the  DOE.  and 
the  weighted  average  gravity  thereof 
are  as  follows: 


Weighted 
Volumes     average 

gravity 


California  Lower  Tier  Cru<le 

OU 10,054.196  !»• 

California  Upper  Tier  Crude 

OU 8.67J.554  JO" 


The  total  number  of  entitlements  re- 
quired to  be  purchased  and  sold  under 
this  notice  is  20,789,820. 

Based  on  reports  submitted  to  the 
DOE  by  refiners  as  to  their  adjusted 
crude  oU  receipts  for  January  1979. 
the  pricing  composititm  and  weighted 
average  costs  thereof  are  as  follows:   ^ 


Volume 


Weighted 

average 

cost 


Percent  of 

total 
volumes ' 


Lower  Tier 

Upper  Tier 

Exempt  Domestic: 
Alswlriin 


Stripper  ..„ — 

Naval  Petroleum  Iteserve . 


Total  Domestic . 
Imported 


87.969.870 
87.161.740 

33.687.612 

39.748.099 

S.222.682 


$6.30 
13.12 

13.15 
15.10 
13.51 


18.6 
M.4 

7.1 
8.4 

.T 


251.789.353 
223,176.460 


11.02 
15.47 


53.0 
47.0 


Total  Reported  Crude  Oa  Receipta ~. 

Total  Reported  Crude  OU  Runs  to  Stills.. 


474.965,813 
489,457,174 


13.11 


100.0 


■numbers  may  not  add  due  to  rounding. 

Payment  for  entitlements  required 
to  be  purchased  under  10  CFR 
211.67(b)  lor  January  1979  must  be 
made  by  March  31. 1979. 

On  or  prior  to  April  10.  1979.  each 
firm  which  is  required  to  purchase  or 
sell  entitlements  for  the  month  of 
January  1979  shaU  file  with  the  DOE 
the  mwithly  transaction  report  speci- 
fied In  10  CFR  211.66(1)  certifying  Its 
purchases  and  sales  of  entitlements 
for  the  month  of  January.  The  mwith- 
ly  transaction  report  forms  for  the 
month  of  January  have  been  mailed  to 
reporting  firms.  Firms  that  have  been 
unable  to  locate  other  firms  for  re- 
quired entitlement  transactions  by 
March  31.  1979  are  requested  to  con- 
tact the  ERA  at  202-254-3336  to  expe- 


dite constimmation  of  these  transac- 
tions. For  firms  that  have  failed  to 
consummate  required  entitlement 
transactions  on  or  prior  to  March  31. 
1979,  the  ERA  may  direct  sales  and 
purchases  of  entitlements  pursuant  to 
the  provisions  of  10  CFR  211.67(k). 

This  notice  Is  Issued  pursuant  to 
Subpart  G,  10  CFR  Part  205.  Any 
person  aggrieved  hereby  may  file  an 
appeal  with  the  Office  of  Hearings 
and  Appeals  In  accordance  with  Sub- 
part H  of  10  CFR  Part  205.  Any  such 
appeal  shall  be  ffled  by  April  26.  1979. 

Issued  In  Washington.  D.C.  on 
March  20. 1979. 

David  J.  Bardih. 
Administrator. 
Economic  Regulatory  Administration, 
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t40RTHEKN  STATES  POWER  CO. 

Ot4»r  An«ndin«  Prior  Aiilharizafiwi  T*  Export 
BocMc  EiMrgy  to  Caoodo  via  230  kV  brtoi^ 
■otiofiol  Trontmhsion  lioo 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Order  Amending  Prior  Au- 
thorization to  Export  Electric  Energy 
to  Canada. 

SUMMARY:  The  Department  of 
Energy  gives  notice  of  the  issuance  of 
an  order  amending  the  prior  authori- 
zation to  export  electric  energy  to 
Canada  by  Northern  States  Power 
Company  via  230  kilovolt  Internation- 
al Transmission  line. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  M.  Brown,  Jr.,  System  Reli- 
ability and  Emergency  Response 
Branch.  Department  of  Energy. 
Room  4070,  Vanguard  Building.  1111 
20th  Street.  NW..  Washington.  D.C. 
20461.  202-634-5620. 
Use  Courtney  Howe.  Office  of  Gen- 
eral Counsel,  Department  of  Energy. 
Room  5116,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461.  202-633- 
9380. 

SUPPLEMENTARY  INFORMATION: 

On  December  5.  1977,  the  Northern 
States  Power  Company  filed  Supple- 
ment No.  1  to  the  Manitoba-United 
States  Winnipeg-Grand  Forks  230 
Kilovolt  Interconnection  Agreement, 
dated  January  16,  1969,  between  the 
Manitoba  Hydro-Electric  Board  and 
Northern  States.  Supplement  No.  1 
amends  Exhibits  A  and  B  of  the  Inter- 
connection Agreement  providing  for  a 
tap  of  the  Interconnection  at  the  Le- 
tellier  Station  to  Manitoba. 

On  March  21,  1979,  the  Acting  As- 
sistant Administrator  for  Utility  Sys- 
tems of  ERA,  issued  an  order,  ftoding 
that  the  proposed  changes  would  not 
impair  the  sufficiency  of  electric 
energy  supply  withto  the  United 
States  and  would  not  impede  or  tend 
to  impede  the  coordmation  to  the 
public  taterest  of  facilities  subject  to 
the  jurisdiction  of  ERA. 

The  Acting  Assistant  Administrator 
for  Utility  Systems  of  ERA  therefore 
ordered  that  the  Supplement  Na  1  to 
the  Interconnection  Agreement  be  ac- 
cepted and  that  Exhibits  A  and  B  to 
the  Interconnection  Agreement  be  so 
amended. 


Jerry  L.  Ptetfer. 
Acting  Assistant  Administrator 
for  Utility  Systems,  Economic 
Regvlatory  Administration, 
[FR  Doc.  79-9191  PQed  3-26-79;  8:45  am] 


[6450-01 -M] 

NORTHERN  STATES  POWER  CO. 

btuonce  of  ProtMoirtkil  Pormft  for  500  kV 
Intomationol  Intoreonitocfloit  ,  Pf-63 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  Issuance  of  Presi- 
dential Permit  for  500  kV  Internation- 
al Interconnection.  PP-63:  Northern 
States  Power  Company. 

SUMMARY:  The  Department  of 
Energy  gives  notice  of  the  issuance  of  ,• 
a  Presidential  Permit.  PP-63,  to 
Northern  States  Power  Company  for  a 
500  kV  International  Intercorlhection 
at  the  United  States-Canadian  Border, 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  M.  Brown,  Jr..  System  Reli- 
ability and  Emergency,  Response 
Branch.  Department  of  Energy, 
Room  4070- Vanguard  Building,  1111 
20th  Street  NW.,  Washtogton.  D.C. 
20461.  202-634-5620. 

Lise  Courtney  Howe,  Office  of  Gen- 
eral Counsel.  Department  of  Energy, 
Room  5113-Federal  Building,  12th  & 
Pennsylvania  Avenue  NW..  Washing- 
ton, D.a  20461,  202-633-9380. 

SUPPLEMENTARY  INFORMATION: 
On  April  18.  1977,  Northern  States 
Power  Company  (NSPC)  applied  for 
authorization,  pursuant  to  the  Execu- 
tive Order  No.  10485,  as  amended  by 
Executive  Order  No.  12038.  to  con- 
struct, connect,  operate  and  matotato 
an  tatemational  toterconnection  at 
the  United  States-Canadian  border. 
The  application  was  transferred  to  the 
Department  of  Energy  (DOE)  upon  its 
formation  on  October  1,  1977.  pursu- 
ant to  Section  301  of  the  Department 
of  Energy  Organization  Act  (Pub.  L. 
95-91)  and.  by  virtue  of  DOE  Delega- 
tion Order  No.  0204-4,  responsibflity 
for  consideration  of  the  application 
was  assigned  to  the  Attaunistrator  of 
the  Economic  Regulatory  Admtoistra- 
tion  (ERA). 

An  environmental  toipact  statement 
(EIS)  was  prepared  pursuant  to  the  re- 
quirements of  the  National  Environ- 
mental Policy  Act  of  1969  to  analyze 
the  environmental  impacts  of  a  500  kV 
transmission  Kne  extendtog  to  the 
U.S.-Canadlan  border.  A  30-day  no 
action  period  has  lapsed  ^nce  publica- 
tion of  the  notice  of  availability  of  the 
final  EIS  on  January  18.  1979  (44  FR 
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3748).  ERA  has  received  no  comments 
on  the  final  EIS. 

The  Secretary  of  State  by  letter 
dated  February  12, 1979  and  the  Secre- 
tary of  Defense  by  letter  dated  Febru- 
ary 26,  1979  favorably  recommended 
that  the  Permit  be  granted. 

Upon  consideration  of  the  matter, 
ERA  found  that  issuance  of  the 
Permit  was  appropriate  and  consistent 
with  the  public  totwest.  Accordmgly. 
the  Admtaistrator  of  ERA  issued  the 
Permit  on  March  6.  1979  authorizing 
Northern  States  Power  Company  to 
construct,  connect,  operate  and  mato- 
tato an  electric  transmission  facility  at 
the  U.S. -Canadian  border. 

Issued  to  Washington.  D.C  March 

20. 1979. 

Jerry  L.  Pteffer, 
Acting  Assistant  Administrator 
for  Utility  Systems. 

[FR  Doc  79-9192  Piled  3-26-79;  8:45  am] 


[6450-01 -M] 

WEST  TEXAS  UTIUTIES  CO. 

Oidor  Authorizing  Tron»Bri«»ioii  o#  Boctrk 
Enorgy  to  Moxke  and  Soporteding  Prtor  Au- 
therizfrtien 

AGENCY:    Etepartment    of    Energy, 
Economic  Regulatory  Admtoistration. 

ACTION:  Notice  of  Issuance  of  Order 
Authoriztog  Increased  Transmission  of 
Electric  Energy  to  Mexico. 
SUMMARY:  The  E>epartment  of 
Energy  gives  notice  of  the  issuance  of 
an  order  authorizing  West  Texas  Utili- 
ties Co.  to  transmit  electric  energy  to 
Mexico  at  an  tocreased  rate  and  to  an 
tocreased  amount,  thereby  supersed- 
tog  prior  authorization. 
FOR  FURTHER  INFORMATION 
CONTACT: 

James  M.  Brown,  Jr.,  System  Reli- 
ability and  Emergency  Response 
Branch,  Department  of  Energy, 
Room  4070,  Vanguard  Building,  1111 
20th  Street.  NW..  Washington,  D.Q. 
20461.  (202)  634-5620. 

Lise  Courtney  Howe.  Office  of  the 
General    Counsel,    Department    of 
Energy.  Room  5113,  Federal  Build- 
ing,  12th  &  Pennsylvania  Avenue, 
NW.,  Washington.  D.C.  20461.  (202) 
633-9380. 
SUPPLEMENTARY  INFORMATION: 
On  March  24,  1978,  West  Texas  Utili- 
ties Co.  (West  Texas)  filed  an  applica- 
tion to  ERA  Docket  No.  IE-78-4  for  a 
supplemental  order,  pursuant  to  Sec- 
tion 202(e)  of  the  Federal  Power  Act. 
authoriztog  an  tocrease  to  the  amount 
and  rate  of  transmission  of  electric 
CTiergy  which  West  Texas  may  trans- 
mit from  the  United  States  to  Mexico. 
West  Texas  was  previously  authorized 
by  the  Federal  Power  Commission  to 
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transmit  electric  energy  from  the 
United  States  to  Mexico  in  an  amount 
not  in  excess  of  6,400,000  kilowatt 
hours  per  year  at  a  rate  of  transmis- 
sion not  to  exceed  800  kUowatts.  West 
Tekas  stated  in  its  application  that 
such  export  authorization  is  not  ade- 
quate to  take  care  of  the  present  and 
anticipated  electric  system  load  re- 
quirements of  the  Comision  Federal  de 
Electricidad  in  Ojinaga,  Mexico  and  vi- 
cinity. Therefore,  West  Texas  sought 
authorization  to  export  electric  energy 
in  an  amount  not  in  excess  of 
24,000,000  kwh  per  year  at  a  rate  of 
transmission  not  to  exceed  3,000  kw. 

ERA  found  that  the  proposed  trans- 
mission of  electric  energy  from  the 
United  States  to  Mexico  would  not 
impair  the  sufficiency  of  electric 
supply  within  the  United  States  and 
would  not  impede  or  tend  to  impede 
the  coordination  in  the  public  interest 
of  facilities  subject  to  its  jurisdiction. 
Accordingly,  on  March  19.  1979.  the 
Acting  Assistant  Administrator  for 
Utility  Systems  authorized  West 
Texas  to  transmit  electric  energy  to 
Mexico  in  the  increased  amount  and 
at  the  increased  rate,  thereby  super- 
seding any  prior  authorization  to 
export  electricity. 

Issued  in  Washington,  D.C.,  March 
19.  1979.  I 

Jerry  L.  Pfeffer, 
Acting  Assi3tant  Administrator 
for  Utility  Systems,  Economic 
Regulatory  Administration. 

(PR  Doc.  79-9190  PUed  3-26-79;  8:45  am] 


[6450-01 -M] 

(Docket  No.  TC  79-32] 

ARKANSAS  LOUISIANA  GAS  CO. 
TarrH  Filing 

March  21.  1979. 

Take  notice  that  Arkansas  Louisiana 
Gas  Company  (Arkla).  Post  Office  Box 
1734.  Shreveport,  Louisiana  71151,  on 
March  20,  1979.  tendered  for  filing 
Substitute  4th  Revised  Sheet  No.  3C 
to  its  FERC  Gas  Tariff.  First  Revised 
Volume  No.  1.  with  a  proposed  effec- 
tive date  of  April  1.  1979,  in  E>ocket 
No.  TC  79-32  to  provide  on  an  interim 
basis  a  plan  for  the  delivery  of  natural 
gas  for  essential  agricultural  and  high 
priority  users  in  accordance  with  sec- 
tion 401  of  the  Natural  Gas  Policy  Act 
of  1978  (NGPA)  and  part  281  of  the 
Regiilations  thereimder  all  as  more 
fully  set  forth  in  said  sheet,  which  are 
on  file  with  the  Commission  ismd  open 
to  public  inspection. 

The  pertinent  part  of  Arkla's  Substi- 
tute 4th  Revised  Sheet  No.  3  is  set 


NOTICES 

forth  as  follows  under  paragraph  (O) 
of  that  sheet: 

(O)  Relief  from  curtailment  for  essential 
agricultural  and  high  priority  uses  will  be 
made  available  to  the  extent  and  in  the 
manner  required  by  the  FERC's  interim  reg- 
ulations prescribed  by  its  order  issued 
March  6,  1979  in  FERC  Docket  RM  79-13 
during  the  period  April  1.  1979  thru  October 
31,  1979. 

The  tariff  sheet  tendered  by  Arkla 
adopts  and  incorporates  by  reference 
the  regulations  set  forth  in  18  CFR 
281.101  through  281.111  to  provide 
that  Arkla's  plan  for  the  curtailment 
of  deliveries,  to  the  anaximum  extent 
practicable,  does  not  cause  curtail- 
ment of  deliveries  of  natural  gas  for 
essential  agricultural  and  high-prior- 
ity uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  Issued  March  6.  1979.  in 
Docket  No.  RM  79-13  (44  FR  13464, 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheet  shall  be  accepted  for  filing 
to  be  effective  April  1,  1979,  without 
further  order  of  the  Commission 
unless  suspended  on  or  before  March 
31,  1979,  in  accordance  with  section  4 
of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  27,  1979.  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb. 
Secretary. 
(PR  Doc.  79-9176  PUed  3-26-79;  8:45  am] 


[6450-^1-M] 

[Docket  No.  TC79-46] 

INLAND  GAS  CO. 

TariH  Filinfl 

March  21,  1979. 
Take  notice  that  on  March  20.  1979, 
The  Inland  Gas  Company  (Respond- 
ent), P.O.   Box   1180,   Ashland.   Ken- 
tucky 41101,  filed  In  Docket  No.  TC79- 


46,  First  Revised  Tariff  Sheets  Nos.  6. 
7  and  8.  as  part  of  its  FERC  Gas 
Tariff.  First  Revised  Volume  No.  1,  to 
provide  on  an  interim  basis  a  plan  for 
the  delivery  of  natural  gas  for  essen- 
tial agricultural  and  high-priority  uses 
in  accordance  with  section  401  of  the 
Natural  Gas  Policy  Act  of  1978  and 
part  281  of  the  Regulations  thereun- 
der, all  as  more  fully  set  forth  in  said 
sheets  which  are  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
The  tariff  sheets  tendered  by  Re- 
spondent add  a  new  Section  3.2  to  Re- 
spondent's FERC  Gas  Tariff.  First  Re- 
vised Volume  No.  1,  to  provide  for  ad- 
justments to  the  level  of  curtailment 
on  Respondent's  system  to  the  extent 
necessary  to  avoid  impairment  of  serv- 
ice for  essential  agricultural  uses 
during  periods  of  curtailment.  Such 
adjustments  are  to  be  subject  to  the 
conditions  that  (1)  no  adjustment 
would  be  grjuited  If  Respondent  is  cur- 
tailing high-priority  uses  or  if  the  ad- 
justment would  require  the  curtailing 
of  high-priority  uses,  and  (2)  no  ad- 
justment would  be  granted  in  excess  of 
the  customers  contractual  entitle- 
ment. High-priority  use  and  essential 
agricultural  use  are  defined  by  refer- 
ence to  18  CFR  281.103.  The  proposed 
Section  3.2  would  terminate  as  of  Oc- 
tober 31,  1979. 

In  addition,  Respondent  has  request- 
ed a  waiver  of  the  filing  requirements 
in  the  order  Issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44.  FR  13464. 
March  12,  1979). 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  Issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464, 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
filing  to  be  effective  April  1,  1979, 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31.  1979,  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  27.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 


tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc  79-9175  Piled  3-26-79;  8:45  ami 
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hig  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kxmftrm  P.  Plumb. 
Secretary. 

IPR  Doc.  79-9174  Piled  3-26-79;  8:45  am] 


[6450-01 -M] 

(Docket  No.  TC79-48] 

SOUTH  GEORGU  NATURAL  6AS  CO. 

Tariff  Filina 

March  21, 1979. 
Take  notice  that  on  March  20,  1979, 
South  Georgia  Natural  Gas  Company 
(Respondent).  P.O.  Box  1279.  Thomas- 
ville,  (jeorgia  31792,  fUed  in  Docket 
No.  TC79-48  tariff  sheets  as  part  of  its 
FERC  Gas  Tariff  to  provide  on  an  in- 
terim basis  a  plan  for  the  delivery  of 
natural  gas  for  essential  agricultural 
and  high-priority  uses  in  accordance 
with  section  401  of  the  Natural  Gas 
Policy  Act  of  1978  and  part  281  of  the 
Regulations  thereunder,  all  as  more 
fully  set  forth  in  said  sheets  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  tariff  sheets  tendered  by  Re- 
spondent adopt  and  incorporate  by 
reference  the  regulations  set  forth  in 
18  CFR  281.101  through  281.111  to 
provide  that  Respondent's  plan  for 
the  curtailment  of  deliveries,  to  the 
maximum  extent  practicable,  does  not 
cause  curtailment  of  deliveries  of  nat- 
ural gas  for  essential  agricultural  and 
high-priority  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  PR  13464, 
March  12,  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shaU  be  accepted  for 
filing  to  be  effective  April  1,  1979, 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31,  1979,  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  27.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedvu-e  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  It  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 


18269 

to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb, 
Secretary. 

(PR  Doc.  79-9173  PUed  3-26-79;  8:45  am] 


[6450-01-M] 


(Docket  No.  TC79-49] 

SOUTHERN  NATURAL  GAS  CO. 

Tariff  FiUN* 

March  21.  1979. 
Take  notice  that  on  March  20,  1979, 
Southern  Natural  CJas  Company  (Re- 
spondent), Post  Office  Box  2563,  Bir- 
mingham. Alabama  35202.  filed  in 
Docket  No.  TC79-49  tariff  sheets  as 
part  of  its  FERC  Gas  Tariff  to  provide 
on  an  interim  basis  a  plan  for  the  de- 
livery of  natural  gas  for  essential  agri- 
cultural and  high-priority  uses  in  ac- 
cordance with  section  401  of  the  Natu- 
ral Gas  Policy  Act  of  1978  and  part 
281  of  the  Regulations  thereunder,  all 
as  more  fully  set  forth  in  said  sheets 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  tariff  sheets  tendered  by  Re- 
spondent adopt  and  incorporate  by 
reference  the  regulations  set  forth  in 
18  CFR  281.101  through  281.111  to 
provide  that  Respondent's  plan  for 
the  curtailment  of  deliveries,  to  the 
maximum  extent  practicable,  does  not 
cause  curtailment  of  deliveries  of  nat- 
ural gas  for  essential  agricultural  and 
high-priority  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464. 
March  12.  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
filing  to  be  effective  April  1,  1979, 
without  further  order  of  the  Conunis- 
slon  imless  suspended  on  or  before 
March  31.  1979,  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  27.  1979,  file  with  the  Federal 
Energy  Regvilatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 


[6450-01-M] 

[Docket  No.  ER79-2321 
CAROUNA  POWER  ft  LIGHT  CO. 


March  15,  1979. 
Take  notice  that  Carolina  Power  & 
Light  Company  (Carolina),  on  March 
5,  1979,  tendered  for  filing  an  Amend- 
ment to  the  Interchange  Agreement 
between  Carolina  Power  &  Light  Com- 
pany and  Duke  Power  Company,  dated 
June  1,  1961.  Carolina  states  that  the 
Amendment   deletes   existing   Service 
Schedules  B.  C,  D  and  P  and  replaces 
them  with  Service  Schedules  B— 1979 
Spinning    Reserve.    C— 1979    Limited 
Term    Power.    D— 1979    Short    Term 
Power,  P— 1979  Economy  Interchange, 
and  H— 1979  Other  Energy.  Carolina 
further  states  that  Service  Schedule 
G— 1979  Bulk  Power  Wheeling  is  being 
amended;  however,  the  revised  Service 
Schedule  is  being  filed  separately  by 
Duke  Power  Company.  C:arolina  indi- 
cates that  existing  Service  Schedules 
A  and  E  are  retained. 

Carolina  proposes  an  effective  date 
of  April  1,  1979,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Copies  of  this  filing  have  been  sent 
to  Ehike  Power  Company,  the  South 
C:arolina  Public  Service  Commission, 
and  the  North  Carolina  Utilities  Com- 
mission, according  to  Carolina, 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  N.E..  Washing- 
ton. D.C.  20426,  in  accordance  with 
§§1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  30,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  becwne  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
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the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
[PR  Doc.  79-9198  PUed  3-26-79;  8:45  am] 


[6450-01-M] 

(Docket  No.  CP79-197] 

CITIES  SERVICE  GAS  CO. 

Application 

March  16,  1979. 

Take  notice  that  on  February  27. 
1979,  Cities  Service  Gas  Company  (Ap- 
plicant), P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP79-197  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction and  operation  of  minor  facil- 
ities to  enable  Applicant  to  render  nat- 
ural gas  service  to  authorized  local 
natural  gas  distribution  compaines  for 
resale  to  sixteen  (16)  rural  domestic 
customers  pursuant  to  right-of-way 
agreements  and  gas  storage  leases 
heretofore  entered  into  between  Ap- 
plicant and  said  customers,  or  to  serve 
same  directly  if  no  local  authorized 
natural  gas  distribution  company  is 
willing  or  able  to  make  such  service, 
all  as  more  fully  set  forth  in  the  appli- 
cation which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  these  right-of- 
way  grantors  and  leasors  have  request- 
ed service  for  which  Applicant  pro- 
poses to  construct  and  operate  the  fol- 
lowing facilities: 

Item  1:  Tap  on  Applicant's  Parsons 
10-inch  transmission  pipeline  in  Mont- 
gomery County.  Kansas  and  construct 
measuring,  regulating  and  appurte- 
nant facilities  for  delivery  of  natural 
gas  to  Merlyn  L.  Bass. 

Item  2:  Tap  on  Applicant's  Cherry- 
vale  6-inch  transmission  pipeline  in 
Montgomery  County,  Kansas  and  con- 
struct measuring,  regulating  and  ap- 
purtenant facilities  for  delivery  of  nat- 
ural gas  to  L.  H.  Bemd. 

Item  3:  Tap  On  Applicant's  Grab- 
ham-Welda  30-inch  transmission  pipe- 
line in  Wilson  County,  Kansas  and 
construct  measuring,  regulating  and 
appurtenant  facilities  for  delivery  of 
natural  gas  to  Edwin  H.  Bideau. 

Item  4:  Tap  on  Applicants  West 
Edmond  12-inch  transmission  pipeline 
in  Logan  County,  Oklahoma  and  con- 
struct measuring,  regulating  and  ap- 
purtenant facilities  for  delivery  of  nat- 
ural gas  to  Betty  Boling. 

Item  5:  Tap  of  Applicant's  Wineteer 
School  2-inch  transmission  pipeline  In 
Sedgwick  County,  Kansas  and  con- 
struct measuring,  regiilating  and  ap- 
purtenant facilities  for  delivery  of  nat- 
ural gas  to  Louie  C.  Brown. 
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Item  6:  Tap  on  Applicant's  McLouth 
Storage  6-inch  pipeline  in  Jefferson 
County.  Kansas  and  construct  measur- 
ing, regulating  and  appurtenant  facili- 
ties for  delivery  of  natural  gas  to  Phil- 
lip Cline. 

Item  7:  Tap  on  Ap^jlicant's  Rodman 
Gasoline  Plant  8-lnch  loop  gathering 
pipeline  in  Garfield  County,  Oklaho- 
ma and  construct  measuring,  regulat- 
ing and  appurtenant  facilities  for  de- 
livery of  natural  gas  to  John  R. 
Conway. 

Item  8:  Tap  on  Applicant's  Ottawa- 
Sedalia  12-inch  transmission  pipeline 
In  Miami  County,  Kansas  and  con- 
struct measuring,  regulating  and  ap- 
purtenant facilities  for  delivery  of  nat- 
ural gas  to  Leroy  Fletcher. 

Item  9:  Tap  on  Applicant's  St.  Joe 
12-inch  transmission  pipeline  in  Bu- 
chanan County,  Missouri  and  con- 
struct measuring,  regulating  and  ap- 
purtenant facilities  for  delivery  of  nat- 
ural gas  to  Paul  J.  Kovac. 

Item  10:  Tap  on  Applicant's  Black- 
well-Grabham  26-inch  transmission 
peipeline  in  Kay  County,  Oklahoma 
and  construct  measuring,  regulating 
and  appurtenant  facilities  for  delivery 
of  natural  gas  to  LaFaun  Locke. 

Item  11:  Tap  on  Applicant's  Barber 
County  20-inch  gathering  pipeline  in 
Barber  County,  Kansas  and  construct 
measuring,  regulating  and  appurte- 
nant facilities  for  delivery  of  natural 
gas  to  C.  Harris  McCracken. 

Item  12:  Tap  on  Applicant's  Ottawa- 
Hund  Junction  26-inch  transmission 
pipeline  in  Leavenworth  County, 
Kansas  and  construct  measuring,  regu- 
lating and  appurtenant  facilities  for 
delivery  of  natural  gas  to  George  A. 
Mansfield. 

Item  13:  Tap  on  Applicant's  Hog- 
shoo  ter-Grabham  16-inch  transmis- 
sion pipeline  in  Washington  County. 
Oklahoma  and  construct  measuring, 
regulating  and  appurtenant  facilities 
for  delivery  of  natural  gas  to  Mildred 
Middlebusher. 

Item  14:  Tap  on  Applicant's  Soldier's 
Home  8-inch  transmission  pipeline  In 
Leavenworth  County,  Kansas  and  con- 
struct measuring,  regulating  and  ap- 
purtenant facilities  for  delivery  of  nat- 
ural gas  to  Thomas  M.  Scanlon. 

Item  15:  Tap  on  Applicant's  Barber 
County  20-inch  gathering  pipeline  In 
Woods  County.  Oklahoma  and  con- 
struct measuring,  regulating  and  ap- 
purtenant facilities  for  delivery  of  nat- 
ural gas  to  J.  W.  Surface. 

Item  16:  Tap  on  Applicant's 
McLouth  Storage  2-inch  pipeline  In 
Leavenworth  County,  Kansas  and  con- 
struct measuring,  regulating  and  ap- 
purtenant facilities  for  delivery  of  nat- 
ural gas  to  Harry  J.  Walker. 

Applicant  states  that  presently  It  Is 
anticipated  that  the  s&le  to  the  cus- 
tomers in  Items  6.  15  and  16  would  be 
made  by  Applicant  on  a  direct  sale 


basis  and  the  sale  to  the  other  13  cus- 
tomers would  be  made  to  The  Gas 
Service  Company  for  resale  to  these 
customers. 

Applicant  estimates  that  the  domes- 
tic usage  by  each  of  these  customers 
would  be  approximately  250  Mcf  of 
natural  gas  per  year. 

Applicant  also  estimates  that  the 
total  cost  of  the  proposed  facilities  to 
serve  the  right-of-way  grantors  would 
be  approximately  $10,167  which  costs 
Applicant  states  would  be  financed 
from  funds  on  hand. 

Applicant  states  that  all  of  the  pro- 
posed customers  have  relied  upon  the 
provisions  for  said  natural  gas  service 
as  contained  in  their  respective  right- 
of-way  easements  and  agreements  and 
gas  storage  leases,  as  said  provisions 
constituted  a  major  portion  of  the  con- 
sideration given  them  by  Applicant  in 
exchange  for  the  voluntary  grant  of 
said  easements. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  5.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  F»ractice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  RegiUa- 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  E^nergy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  Its 
designee  on  this  application  If  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
wlU  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 


appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb. 
Secretary. 

tPR  Doc.  79-9199  PUed  3-26-79;  8:45  am] 


[6450-01-M] 

DART  OIL  AND  GAS  CORP. 

Determination  By  o  Juritdictionol  Agency 
Under  ttte  Notwral  Got  Policy  Act  of  1978 

March  19,  1979. 
On  March  13,  1979,  the  Federal 
Energy  Regvilatory  Commission  re- 
ceived notices  from  the  jurisdictional 
agencies  listed  below  of  determina- 
tions pursuant  to  18  CFR  274.104  and 
applicable  to  the  indicated  wells  pur- 
suant to  the  Natural  Gas  Policy  Act  of 
1978. 

State  of  Michigan,  Department  of 
Natural  Resources 

FERC  Control  NO.-JD79-748;  API 
Well  No.— None;  Section  of  NGPA— 
102;  Operator— Dart  Oil  &  Gas 
Corp.;  Well  Name— Edwards  1-^36 
(32,139);  Field— Aetna;  County— Mis- 
saukee; Purchaser— Consumers 
Power  Co.;  Volume— 30  MMcf. 

FERC  Control  No.— JD79-749;  API 
Well  No.— None;  Section  of  NGPA— 
102;  Operator— Dart  OU  <fc  Gas 
Corp.;  Well  Name— Edwards  4-30 
(32,351);  Field- Aetna;  County— Mis- 
saukee: Purchaser— Consumers 
Power  Co.;  Volume— 30  MMcf. 

FERC  Control  No.— JD79-750;  API 
Well  No.— None;  Section  of  NGPA— 
102;  Operator— Dart  Oil  &  Gas 
Corp.;  Well  Name— Jenema  3-25 
(32.174);  Field— Aetna;  County— Mis- 
saukee; Purchaser— Consumers 
Power  Co.;  Volume— 30  MMcf. 

FERC  Control  No.— JD79-751;  API 
WeU  No.— None;  Section  of  NGPA— 
102;  Operator— Dart  Oil  &  Gas 
Corp.;  Well  Name— Molhoek  1-31 
(31.967);  Field— Aetna;  County— Mis- 
saukee; Purchaser— Consumers 
Power  Co.;  Volume— 30  MMcf. 

FERC  Control  No.— JD79-752;  API 
Well  No.— None;  Section  of  NGPA— 
102;  Operator— Dart  Oil  &  Gas 
Corp.;  WeU  Name— Molhoek  4-31 
(32.132);  Field— Aetna;  County— Mis- 
saukee; Purchaser— Consumers 
Power  Co.;  Volume— 30  MMcf. 

FERC  Control  NO.-JD79-753;  API 
Well  No.— None;  Section  of  NGPA— 
102;  Operator— Dart  Oil  &  Gas 
Corp.;  Well  Name— Powers  2-36 
(32.223);  Field— Aetna;  County— Mis- 
saukee; Purchaser— Consumers 
Power  Co.;  Volume— 30  MMcf. 

FERC  Control  No.— JD79-754;  API 
Well  No.— None;  Section  of  NGPA— 
102;  Operator— Dart  Oil  &  Gas 
Corp.;  Well  Name— Tacoma  1-25 
(32,017);  Field- Aetna;  County— Mis- 
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saukee;  Purchaser— Consumers 

Power  Co.;  Volume — 30  MMcf. 

FERC  Control  No.— JD79-755;  API 
Well  No.— None;  Section  of  NGPA— 
102;  Operator— Dart  Oil  <te  Gas 
Corp.;  Well  Name— Tacoma  4-25 
(32,175);  Field— Aetna;  County— Mis- 
saukee; Purchaser— Consumers 
Power  Co.;  Volume— 30  MMcf. 

FERC  Control  No.— JD79-756;  API 
Well  No.— None;  Section  of  NGPA— 
102;  Operator— Dart  OU  &  Gas 
Corp.;  WeU  Name— Tacoma  7-31 
(32,163);  Field— Aetna;  County— Mis- 
saukee; Purchaser— Consumers 
Power  Co.;  Volume— 30  MMcf . 

FERC  Control  No.— JD79-757;  API 
Well  No.— None;  Section  of  NGPA— 
102;  Operator— Dart  OU  &  Gas 
Corp.;  Well  Name— Tacoma  3-36 
(32,421);  Field— Aetna;  County— Mis- 
saukee; Purchaser— Consumers 
Power  Co.;  Volume— 30  MMcf. 

FERC  Control  No.— JD79-758;  API 
WeU  No.— None;  Section  of  NGPA— 
102;  Operator— Dart  OU  &  Gas 
Corp.;  WeU  Name— Zulderveen  1-30 
(31,479);  Field— Aetna;  County— Mis- 
saukee; I»urchaser— Consumers 
Power  Co.;  Volume— 30  MMcf. 

FERC  Control  No.— JD79-759:  API 
WeU  No.— None;  Section  of  NGPA— 
102;  Operator— Dart  OU  Gas  Corp.; 
WeU  Name— Zulderveen  7-30 
(32.221);  Field— Aetna;  County— Mis- 
saukee; Purchaser— Consumers 
Power  Co.;  Volimie— 30  MMcf. 

TTie  appUcations  for  determination 
In  these  proceedings  together  with  a 
copy  or  description  of  other  materials 
In  the  record  on  which  such  determi- 
nations were  made  are  avaUable  for  in- 
spection, except  such  material  is  treat- 
ed as  confidential  under  18  CFR 
275.206.  at  the  Commission's  Office  of 
Public  Information.  Room  1000.  825 
North  Capitol  Street,  N.E.,  Washing- 
ton. D.C. 20426. 

Persons  objecting  to  any  of  these 
final  determinations  may,  in  accord- 
ance with  18  CFR  275.203  and  18  CFR 
275.204,  fUe  a  protest  with  the  Com- 
mission on  or  before  April  11,  1979. 
Please  reference  the  FERC  Control 
Number  in  any  correspondence  con- 
cerning a  determination. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc.  79-9197  PUed  3-26-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  C:P79-221] 

NATIONAl  FUEL  GAS  SUPPLY  CORP. 

Application 

March  20. 1979. 

Take  notice  that  on  March  14.  1979, 

National  Fuel  Gas  Supply  Corporation 

(Applicant),    Ten    Lafayette    Square. 

Buffalo.    New    York    14240,    fUed    In 
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E>ocket  No.  CP79-221  an  appUcation 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  pubUc 
convenience  and  necessity  authorizing 
the  transportation  of  natural  gas  in  in- 
terstate commerce  for  two  years  for 
National  P\iel  Gas  Distribution  Corpo- 
ration (Distribution).  aU  as  more  fully 
set  forth  in  the  application  on  fUe 
with  the  Commission  and  oi)en  to 
puj}llc  inspection. 

Applicant  proposes  to  transport  on 
an  interruptible  basis  between  30,000 
and  75.000  dt  equivalent  of  natural  gas 
per  day  proposed  to  be  sold  by  Distri- 
bution to  ConsoUdated  Edison  Compa- 
ny of  New  York.  Inc.  (Con  Ed),  to  be 
used  as  a  fuel.  In  Beu  of  imported  oU 
for  the  generation  of  steam  and/or 
electric  energy.  Applicant  would  per- 
form the  proposed  service  by  backing 
off  the  physical  delivery  of  gas  to  Dis- 
tribution and  making  such  gas  availa- 
ble to  Tennessee  Gas  Rpeline  Compa- 
ny, a  Division  of  Tenneco  Inc.,  Trans- 
continental Gas  Pipe  Line  Consora- 
tion,  and/or  Texas  Eastern  Transmis- 
sion Corporation  for  transportation 
and  delivery  to  Con  Ed.  DeUveries  by 
Applicant  to  the  other  pipelines  would 
be  made  in  Pennsylvania. 

The  instant  appUcation  is  fUed  as  an 
alternative  to  and  without  prejudice  to 
the  appUcation  for  a  declaratory  order 
fUed  by  AppUcant  in  Docket  No. 
TC79-3.  Applicant  states  that  it  de- 
sires and  wlU  accept  authorization 
under  the  instant  application  or  assur- 
ance requested  in  Docket  No.  TC79-3 
that  the  proposed  service  wovUd  be 
within  the  contemplation  of  Section 
311(a)  of  the  Natural  Gas  Policy  Act 
of  1978  without  prejudice  to  AppUcant 
in  any  future  curtailment,  market 
classification,  or  other  proceeding. 
With  respect  to  the  instant  applica- 
tion, AppUcant  likewise  requests  assur- 
ances from  the  Commission  that,  in 
any  future  curtailment,  market  classi- 
fication, or  other  proceeding,  its  gas 
supply  and  market  profUes  wiU  not  in- 
clude, to  Applicant's  detriment,  the 
supply  or  market  volumes  of  gas  it  re- 
ceives from  Distribution  and  trans- 
ports to  others  for  ultimate  deUvery  to 
Con  Ed. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  10,  1979.  fUe  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  fUed  with 
the  Conmiission  wiU  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.    Any   person   wishing   to 
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become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  reVlew  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Conunission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for.  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 
(PR  Doc.  79-9200  Piled  3-26-79;  8:45  am] 


[6450-01 -M] 

[Docliet  No.  ER79-234] 

fUMK  SERVICE  CO.  Of  INIMANA.  INC 

PropoMd  Tariff  Chang* 

March  15,  1979. 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  (PSCI)  on 
March  5.  1979.  tendered  for  filing  pur- 
suant to  the  Kentucky-Indiana  Power 
Planning  and  Operating  Agreement 
between  East  Kentucky  Power  Coop- 
erative, Inc.,  Indianapolis  Power  & 
Light  Company,  and  Kentucky  Utili- 
ties Company. 

PSCI  states  that  said  Amendment 
No.  5  increases  the  demand  charge  for 
Back-Up  Power  and  Short  Term 
Power  from  60<  per  kilowatt  per  week 
to  70«  per  kilowatt  per  week.  PSCI 
proposes  an  effective  date  of  May  2, 
1979. 

Copies  of  this  filing  were  served 
upon  East  Kentucky  Power  Coopera- 
tive. Inc.,  Indianapolis  Power  &  Light 
Company,  Kentucky  Utilities  Compa- 
ny, Public  Service  Commission  of  Indi- 
ana, and  Public  Service  Commission  of 
Kentucky,  according  to  PSCI. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street  NE.. 
Washington,  D.C.  20426,  in  accordance 


with  55  1.8  and  1.10  of  the  Commls- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  AU  such  petitions 
should  be  filed  on  or  before  March  30, 
1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
(PR  Doc.  79-9201  PUed  3-26-79;  8:45  am] 
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(Docket  No.  ER79-8S] 

SIERRA  PAQFIC  POWER  CO. 

Ord«f  Accepting  for  Filing  and  Swtp*nd)ng 
Proposed  Rot*s,  Providing  for  Mooring, 
Gronting  Summary  Jwdgmont,  and  Granting 
brtorvontion 

March  16,  1979. 

On  November  30,  1978,'  Sierra  Pacif- 
ic Power  Company  (Sierra  Pacific) 
tendered  for  filing  proposed  changes 
in  its  FERC  Electric  Service  Tariff, 
Volume  1,  Schedule  R.  applicable  to 
four  total  requirements  and  two  par- 
tial requirements  ciistomers.'  The  pro- 
posed change  in  rates  would  result  in 
increased  annual  revenues  for  jurisdic- 
tional sales  and  services  of  $846,820 
(14.5%)  based  on  projected  sales  for  12 
months  ending  June  30,  1978.  Sierra 
Pacific  also  seeks  waiver  of  the  notice 
requirement  (18  CFR  35.11),  to  allow 
an  effective  date  for  this  rate  change 
of  February  1,  1979. 

Public  notice  of  Sierra  Pacific's 
filing  was  issued  on  December  12. 
1979,  with  petitions  or  protests  to  be 
filed  on  or  before  December  29,  1978. 

Four  petitions  to  intervene  were 
filed.  The  Pacific  Gas  &  Electric  Com- 
pany (PG&E).'  City  of  FaUon,  Nevada 
(Fallon),  CP  National  Corporation  (CP 
National),  and  Truckee-Donner  F»ubllc 
Utility  District  (Truckee-Donner).  all 
resale  customers  of  Sierra  Pacific,  pro- 
test the  proposed  rate  as  excessive, 
seek  leave  to  intervene,  and  urge  a  sus- 
pension of  the  proposed  increased 
rates  for  five  months.  In  addition,  the 
petitions  set  forth  a  number  of  specific 


'By  letter  dated  December  26.  1978.  the 
Commission  apprised  the  Company  that  the 
rate  filing  was  deficient  in  several  respects 
and  that  a  filing  date  would  not  be  assigned 
to  the  application  until  the  deficiency  was 
cured.  On  January  16,  1979.  Sierra  Pacific 
provided  data  necessary  to  complete  its  ap- 
plication. 

'See  Attachment  A  for  rate  schedule  des- 
ignation. 

•The  petition  to  intervene  of  the  Pacific 
Gas  &  Electric  Company  was  filed  with  the 
Commission  on  January  3, 1979. 


objections  to  the  cost  of  service  and 
cost  allocations,  including  the  use  of 
the  superseded  48%  federal  income  tax 
rate,  which  the  petitions  state  should 
be  rejected.  The  petitions  also  object 
to  Sierra  Pacific's  request  for  waiver 
of  the  notice  requirement  to  allow  an 
effective  date  for  the  rate  change  of 
February  1,  1979. 

Our  review  Indicates  that  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be 
unjust,  uiu^asonable.  unduly  discrimi- 
natory, preferential  or  otherwise-un- 
lawful. Accordingly,  we  determine  that 
the  allegations  presented  in  the  sub- 
mitted petitions  present  questions  of 
law  and  fact  more  appropriately  con- 
sidered at  hearing.  We  shall  accept 
Sierra  Pacific's  submittal  for  filing 
and  suspend  the  proposed  rates  for 
five  months,  subject  to  refund,  and  es- 
tablish procediu-es  for  an  evidentiary 
hearing  on  the  issues  Involved  in  this 
filing. 

PG&E,  CP  National,  Fallon  and 
Truckee-Ddnner  shall  be  allowed  in- 
tervention in  this  docket  and  may 
raise  at  hearing  all  of  the  issues  al- 
leged in  their  petitions  to  intervene. 

With  regard  to  the  Federal  Income 
Tax  rate,  we  shall  grant  summary  dis- 
position and  require  that  Sierra  Pacif- 
ic compute  its  tax  expense  on  the  basis 
of  the  46%  tax  rate.  However,  we  shall 
not  order  Sierra  Pacific  to  refile  to  re- 
flect the  Federal  tax  change  since  the 
net  benefit  to  the  customer  may  not 
he  more  than  the  cost  of  refiling, 
which  would  ultimately  be  passed  on 
to  the  consiuner  as  a  regulatory  ex- 
pense.* 
77ie  Commission  orders: 

(A)  Pursuant  to  the  authority  con- 
tained In  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Section  402(a)  of  the  Department  of 
Energy  Act  and  by  the  Federal  Power 
Act.  particularly  Section  205,  206,  301, 
307,  308,  and  309  thereof,  and  pursu- 
ant to  the  Commission's  Rules  of  Prac- 
tice and  Procedure  and  to  the  Regula- 
tions under  the  Federal  Power  Act  ( 18 
CFR  Chapter  I),  a  public  hearing  shall 
t)e  held  concerning  the  justness  and 
reasonableness  of  the  rate  increase 
proposed  by  Sieraa  Pacific  In  this  pro- 
ceeding. 

(B)  Pending  such  hearing  and  deci- 
sion thereon,  the  proposed  increased 
rates  and  charges  filed  by  Sierra  Pacif- 
ic on  January  16,  1979,  are  hereby  ac- 
cepted for  filing,  suspended  and  the 
use  thereof  deferred  until  August  13. 
1979,  when  they  shall  become  effec- 
tive, subject  to  refund. 

(C)  The  Federal  Energy  Regulatory 
Commission  Staff  shall  serve  top 
sheets  in  this  proceeding  on  or  before 
May  25,  1979. 


(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that 
purpose  shall  preside  at  a  prehearing 
conference  in  this  proceeding  to  be 
held  within  ten  (10)  days  after  the 
service  of  top  sheets  in  a  hearing  room 
of  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  The 
designated  Law  Judge  is  authorized  to 
establish  procedural  dates  and  to  rule 
on  all  motions  (except  motions  to  con- 
solidate or  sever  and  motions  to  dis- 
miss), as  provided  for  In  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 

(E)  PG&E,  FaUon.  CP  National  and 
Truckee-Donner  shall  be  permitted  to 
Intervene  in  this  proceeding  subject  to 
the    Rules   and   Regulations   of   the 


Commission:  Provided,  however,  that 
participation  by  such  intervenors  shall 
be  limited  to  matters  set  forth  in  their 
petitions  to  intervene;  and  Provided 
further,  that  the  admission  of  these  in- 
tervenors shall  not  be  construed  as 
recognition  by  the  Commission  that 
they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commission 
entered  in  this  proceeding. 

(P)  The  46%  Federal  Income  Tax 
rate  shall  be  used  to  compute  Sierra 
Pacific's  tax  expense. 

(G)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  In  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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[Docket  No.  0-12446.  ct  al] 

TEXAS  EASTBU4  TRANSMISSION  CORP.,  CT  AL. 

OH«r  Approving  SottUwonU 

March  19. 1979. 

In  the  matter  of  Texas  Eastern 
Transmission  Corp.  (Docket  No.  G- 
12446);  Continental  Oil  Co.  (Docket 
No.  CI66-890);  Sun  Oil  Co.  (Docket 
No.  CI66-891);  General  Crude  OU  Co. 
(Docket  No.  CI66-919)  and  M.  H.  Marr 
(Docket  No.  CI66-892):  settlement  of 
court  litigation  refunds  (producer),  gas 
supply  (onshore),  advance  payment  (to 
producers)  mandate  of  court. 

These  proceedings  concern  a  lease- 
sale  of  gas  from  the  RajTie  Field  in 
Acadia  Parish  in  Southern  Louisiana 
by  Continental  Oil  Company,  Sun  OU 
Company,  General  Crude  Oil  Compa- 
ny and  M.  H.  Marr  (Producers)  to 
Texas  Eastern  Transmission  Corpora- 
tion. They  are  before  the  Commission' 


■This  proceeding  was  commenced  before 
the  Pederal  Power  Commission  (FPC).  By 
the  joint  regulation  of  October  1.  1977  (10 
CFR  1000.1),  it  was  transferred  to  the 
PERC.  The  term  "Commission",  when  uaed 
in  the  context  of  action  taken  prior  to  Octo- 
ber I,  1977,  refers  to  the  PPG  when  used 
otherwise,  the  reference  is  to  the  FERC. 


after  remand  in  Public  Service  Com- 
mission  of  Nero  York  v.  F.P.C..  543 
P.2d  757  (CADC-1974).  certiorari 
denied,  424  VB.  910  (1976),  a  further 
hearing  as  provided  by  the  Commis- 
sion In  its  order  of  August  17.  1976, 
two  settlement  stipulations  dated  June 
28,  1977,  which  were  certified  to  the 
Commission  by  Presiding  Administra- 
tive Law  Judge  Michel  Levant  on  June 
30.  1977,  and  comments  filed.  Marr  in 
Docket  No.  CI66-892.  having  an  inter- 
est amounting  to  8.404469  percent  in 
the  transferred  Rayne  field  lease- 
holds, did  not  participate  in  the  nego- 
tiations leading  to  these  settlement 
agreements  and  did  not  Join  in  them. 
However,  on  January  20.  1978.  the 
Public  Service  Commission  of  the 
State  of  New  York  f Ued  a  settlement 
with  Marr,  dated  January  1,  1978,  as 
discussed  below. 

On  November  23.  1977,  Continental. 
Sun  and  General  Crude  (Continental 
et  aL)  filed  a  motion  requesting  that 
the  Commission  consider  the  stipula- 
tion which  covers  the  producer  issues. 
An  answer  by  the  staff  asked  the  Com- 
mission to  prescribe  the  filing  of  briefs 
and  expressed  the  belief  that  the  pro- 
posal was  not  in  the  public  interest. 
RepUes  were  fUed  by  the  staff,  Texas 
Eastern,  Continental  et  al.,  Algonquin 
Gas  Trananission  Company,  and  the 


Public  Service  Commission  of  New 
York  (New  York).  The  Commission  on 
March  28,  1978,  determined  to  consid- 
er the  settlement  stipulations  relating 
to  all  four  producers  and  the  settle- 
ment relating  to  Texas  Eastern,  after 
allowing  opportunity  for  the  receipt  of 
comments  on  the  Marr  settlement. 

These  proceedings  were  initiated 
when  on  April  22,  1957.  Texas  Eastern 
applied  for  a  certificate  to  effect  a 
conventional  sale  from  the  Rayne 
Field  reserves  at  a  price  of  22.8  cents 
per  Mcf  plus  1.3  cents  tax  reimburse- 
ment. Later  the  proposal  was  amended 
so  that  under  a  lease-sale  agreement 
of  December  4.  1958.  the  Producers 
tranf  erred  to  Texas  Eastern  certain  oil 
and  gas  leases,  gathering  lines  and 
other  equipment  in  the  Rayne  Field. 
The  consideration  was  to  be 
$134,395,700  of  which  $12,420,500  was 
paid  in  cash  and  the  remainder  in 
serial  notes  payable  in  monthly  In- 
stallments over  a  16  year  period 
ending  in  1975.  Texas  Eastern  was  to 
make  a  monthly  production  payment 
to  the  Producers,  and  Continental  was 
to  operate  the  field.  The  Commission 
found  that  during  the  early  years  of 
the  contract,  1959-1967.  the  resulting 
price  amounted  to  23.5  cents  per  Mcf 
which  was  in  excess  of  the  then  in-line 
price  of  20  cents  per  Mcf  *  and  the  Just 
and  reasonable  price  of  18.5  cents  per 
Mcf  effective  October  1, 1968.» 

The  Commission  approved  the  trans- 
action on  Jime  26.  1969,  but  was  re- 
versed in  P.S.a  of  N.Y.  V.  F.P.C..  287 
F.2d  143  (CADC-1960)  because  of  its 
failure  to  consider  adequately  the  rea- 
sonableness of  the  cost  to  the  pipeline. 
On  remand  the  Commission  on  Febru- 
ary 6,  1963,  in  Opinion  No.  378  (29 
FPC  249,  256)  determtaied  that  it  had 
Jurisdiction  over  the  lease-eale  transac- 
tion and  disapproved  the  arrangement 
saying  that  it  made  regulation  diffi- 
cult and  was  not  in  the  public  Interest. 
The  Commission  was  eventually  af- 
firmed by  the  Supreme  Court  in 
United  Gas  Improvement  Co.  v.  Conti- 
nental OU  Co..  381  UJ5.  392  (1965). 
Thereafter  the  Producers  on  March 
24,  1966,  filed  applications  for  certifi- 


»An  "In-line"  price  was  one  prescribed  by 
the  Commission  In  certification  proceedings 
before  the  determination  of  Just  and  reason- 
able area  rates  for  producers  and  was  Itased 
on  other  sales  in  the  area.  Sec  the  CATCO 
case,  Atlantic  Refining  Co.  v.  F.P.C..  360 
UA  378  (1959). 

*SotUhem  Louisiana  Area  Rate  Proceed- 
ing Opinion  No.  546,  40  FPC  530  (1968), 
Opinion  No.  54e-A,  41  FPC  301  (1969),  aff  d 
sub  nom.  Austral  OU  Co.  y.  F.P.C.,  428  P.2d 
407  (CA5-1970),  cert  denied  400  UA  950 
(1970). 


'Missouri  Utilities  Company.  Docket  No. 
ER79-21,  (February  2, 1979). 
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cates  presenting  the  lease-sale  ar- 
rangement, but  on  March  10,  1967. 
they  agreed  to  reimburse  the  pipeline 
for  the  amount  by  which  the  produc- 
tion from  the  field  eventually  fell 
short  of  ^14,399.000  Mcf. 

The  Commission  issued  its  Opinion 
No.   565   on   August    16.    1969.   based 
upon  a  hearing  Judge's  decision  and  a 
voluminous  record.*  The  Commission 
found  that  because  of  a  lack  of  cer- 
tainty over  the  life  of  the  Field,  the 
lease-sale     arrangement     should     be 
modified  so  that  until  the  purchase 
price    of    $134,395,700    was    paid    by 
Texas  Eastern  it  would  be  equivalent 
in  economic  effect  to  a  conventional 
sale  at  the  just  and  reasonable  price  of 
18.5  cents  per  Mcf.  After  that  Texas 
Eastern  would  make  no  further  pay- 
ments. The  Commission  also  granted 
certificates    to    the    Producers    and 
Texas  Eastern;   provided  for  refunds 
by  the  Producers  based  on  a  price  of 
20  cents  per  Mcf »  to  October  1.  1968, 
the    effective   date   of   the   Southern 
Louisiana  decision,  determining  Just 
and  reasonable  rates  applicable  to  the 
Rayne  Field,  and  18.5  cents  thereafter; 
ordered     Texas     Eastern     to     flow 
through  the  refiuds  to  its  customers 
to  the  extent  the  excess  Rayne  Field 
costs  were  borne  by  them;  provided  ac- 
counting by  which  remaining  Rayne 
Field  cost  balances  on  Texas  Eastern's 
books  would  be  amortized  after  the 
Producers  had  received  their  contract 
price;  and  required  the  filing  of  rates 
by  Texas  Eastern  to  reflect  reduced 
Rayne  Field  costs. 

On  rehearing  in  Opinion  No.  S65-A 
issued  September  29,  1970.*  the  Com- 
mission modified  its  conditions.  Be- 
cause the  Producers  would  be  paid 
over  a  longer  period  under  Opinion 
No.  565  than  under  the  original  lease- 
sale  arrangement  the  Commission  de- 
termined that  the  Producers  should  be 
paid  for  the  gas  and  receive  credit  for 
the  liquids  produced  until  the  field  is 
exhausted.  Further,  while  the  Produc- 
ers had  been  required  in  Opinion  No. 
565  to  file  rates  based  on  the  18.5  cent 
area  rate,  the  Commission  pointed  out 
this  rate  was  subject  to  further  pro- 
ceedings and  provided  that  the  pro- 
ducer rate  schedule  filing  should  be  on 
the  basis  of  the  20  cent  in-line  price. 
The  Commission  also  determined  that 
the  just  and  reasonable  rate,  whatever 
that  should  be.  should  determine  re- 
funds both  before  and  after  October  1, 
1968.  but  deferred  all  refunds. 

On  appeal  in  P.S.C.  of  N.Y..  supra, 
the  Court  held  that  the  Commission's 
attempt  to  extend  Texas  Eastern's 
payments  over  the  life  of  the  field 


♦  Texas  Eastern  Transmission  Corporation 
et  aL.  42  FPC  376.  Opinion  No.  565  (1969). 

'The  Commission  adopted  the  Adminis- 
trative Law  Judges  determination  that  20 
cents  was  the  appropriate  in-line  price  for 
gas  sold  under  1958  contracts. 

•44  FPC  1079. 
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should  be  set  aside;  that  the  just  and 
reasonable  18.5  cent  area  rate  should 
have  been  used  for  rates  and  immedi- 
ate refunds,  although  subject  to  litiga- 
tion, rather  than  the  20-cent  in-line 
price;  that  lengthening  the  period  of 
payments  gave  the  producers  less  than 
their  bargain  without  Justification  and 
they  should  be  compensated  for  the 
time-value  of  money;  that  rate  reduc- 
tions and  refunds  should  not  have 
been  deferred;  that  they  should  have 
been  flowed  through  by  Texas  E^ast- 
em;  and  that  the  Commission  was  not 
arbitrary  or  unreasonable  in  requiring 
Texas  Eastern  to  flow  through  only 
that  part  of  the  producer  refunds 
which  represented  the  excess  producer 
charges  and  allowing  Texas  Eastern  to 
retain  the  balance  to  reduce  its  invest- 
ment in  the  Field. 

The  Court  remanded  the  proceed- 
ings and  instructed  the  Commission 
(a)  to  increase,  beyond  the  lease-sale 
contract  price,  the  amount  which 
Texas  Eastern  must  pay  to  compen- 
sate for  the  time-value  of  money,  (b) 
to  utilize  the  existing  18.5-cent  area 
rate  for  producer  refunds  up  to 
Augtist  1.  1971,  (c)  to  compute,  after 
due  regard  for  Texas  Eastern's  Rayne 
Field  investment,  the  amount  of  pro- 
ducer refunds  to  be  flowed-through  by 
Texas  Eastern  up  to  August  1.  1971,  on 
the  basis  of  the  18.5  cent  area  rate,  (d) 
to  update  computations,  and  (e)  to 
order  all  proper  rate  reductions  and 
refunds  to  be  made  and  flowed 
through  at  the  earliest  practicable 
times.  The  Court  denied  rehearing 
with  a  further  opinion  expanding  its 
views  (543  F.2d.  830,  CADC-1975). 

As  a  result  of  the  Courts  decision 
and  pursuant  to  Commission  oixler  a 
further  hearing  was  held  in  January 
and  June  1977.  At  ♦he  end  of  the  hear- 
ing the  settlement  stipulations  relat- 
ing to  Continental  et  al.  and  Texas 
Eastern  were  presented  and  were  certi- 
fied to  the  Commission  by  the  Judge. 

Thi  Contwental  awd  Texas  Easterk 
Settlement  Proposals 

The  Continental  et  aL  settlement 
provides,  briefly,  as  follows: 

(1)  E&ch  of  the  producers  is  to 
refund  to  Texas  Eastern  its  propor- 
tionate share  of  $60  million  '  in  full 
satisfaction  of  its  refund  liability,  to- 
gether with  interest  accrued  upon  its 
proportionate  share  of  $32  million 
(representing  an  imputed  principal 
portion  of  such  $60  million),  at  an 
annual  rate  of  9  percent,  beginning 
August  1,  1977. 

(2)  Each  of  the  producers  will  be 
permitted  to  withdraw  their  agree- 
ments of  March  10.  1967.  to  reimburse 
the  pipeline  In  case  of  a  gsis  shortage. 

(3)  Texas  Eastern  will  continue  to 
pay  the  producers  on  the  convention- 
alized basis  at  applicable  area  and  na- 
tional rates. 


'Excluding  Man-  this  is  $55  million. 


(4)  The  producers  will  continue  to 
receive  revenues  from  the  sale  of  liq- 
uids, but  If  these  do  not  permit  recov- 
ery of  their  Rayne  Field  costs,  the  pro- 
ducers may  apply  for  special  relief 
and,  if  this  is  denied,  may  assign  to 
Texas  Eastern  all  their  rights  in  gas 
and  liquids  in  the  Rayne  Field  lease- 
holds involved. 

(5)  The  producers  waive  their  claim 
for  the  original  leasehold  sale  price 
plus  an  additional  sum  as  compensa- 
tion for  the  time  value  attributable  to 
the  deferral  of  pajrment  of  such  price, 
that  was  awarded  by  the  court. 

(6)  Texas  Eastern  shall  have  the 
right  to  make  a  call  on  gas  and  to  pur- 
chase gas  attributable  to  each  produc- 
er's interest  in  certain  properties 
listed,  both  onshore  and  offshore. 

The  Texas  Eastern  settlement  pro- 
vides: 

(1)  After  receipt  of  Rayne  Field  re- 
funds totaling  at  least  $32,895,256 
(representing  its  imrecovered  Rayne 
Field  investment)  Texas  Eastern  shall 
pay  to  its  ctistomers  their  allocable 
shares  less  $24,798,714. 

(2)  For  accounting  purposes.  Texas 
Eastern  will  write  off  $24,798,714  of  Its 
unrecovered  Investment  immediately 
and  the  remaining  $8,096,542  over  a 
five-year  period,  at  the  end  of  which  it 
will  file  a  rate  reduction  to  reflect  the 
removal  of  the  Investment  from  its 
rate  base. 

(3)  During  a  period  of  five  years 
Texas  Eastern  shall  make  expendi- 
tures totaling  $32,895,256,  with  Inter- 
est, for  developing  additional  onshore 
gas  reserves. 

Comments  objecting  to  the  Conti- 
nental and  Texas  Eastern  settlements 
were  filed  by  the  staff  on  July  22. 
1977,  and  comments  in  support  of  the 
settlement  were  filed  by  New  York, 
Consolidated  Edison  Company  of  New 
York,  Inc.,  Continental  et  al..  The 
Brooklyn  Union  Gas  Company,  and 
Texas  Eastern,  followed  by  reply  com- 
ments from  those  parties  and  from 
Morton  L.  Simons,  who  represented 
New  York  In  the  appeal  and  objects  to 
the  settlement.  The  supporters  of  the 
settlement  dwell  generally  on  the 
length  of  the  litigation  and  the  exten- 
sive settlement  negotiations,  the  im- 
mediate refund  without  the  delay  of 
further  litigation,  and  the  promise  of 
more  gas  for  Texas  Eastern's  custom- 
ers. The  discussion  below  on  the  Issues 
raised  by  the  settlement  Is  premised 
on  the  nature  of  the  settlement  as  a 
package  deal,  le.,  all  terms  must  be 
considered  with  all  other  terms. 

Objections  to  the  Settlements  or 
Continental  and  Texas  Eastern 

The  staff  asserts  that  the  evidence 
shows  that  the  consumers  are  present- 
ly entitled  to  a  cash  refund  of 
$76,426,000,  including  Interest  to 
August  1,  1977.  (See  Ex.  6),  and  that 


full  litigation  of  this  case  before  the 
Commission  can  be  readily  concluded 
in  six  months.  After  excluding  the  In- 
terest of  Man-  (8.404469%)  the  total 
would  be  $70,003,000  '  and  this  should 
be  compared  with  the  settlement 
refund  of  $55  million. 

New  York  argues  that  this  cash 
offer  is  significant  and  persuaded  New 
York  to  settle  although  the  offers  by 
Continental  et  oi  of  a  right  of  first 
call  on  a  number  of  leases  is  valuable 
In  view  of  Texas  Eastern's  curtailment 
status.  Texas  Eastern  believes  that 
under  the  D.C.  Circuit's  opinion  the 
producers  owe  either  no  refunds  at  all 
or  much  less  than  the  settlement 
amount  and  says  that  the  settlement 
figure  of  $55  million  represents  a  com- 
promise between  litigating  positions 
that  is  heavily  weighted  in  favor  of 
the  position  taken  by  New  York. 
Texas  Eastern,  its  customers  and  staff. 
Continental  et  aL,  argue  that  they 
should  not  have  to  pay  any  refund, 
since  any  refunds  should  be  offset 
against  future  higher  prices  otherwise 
required  to  permit  them  to  recover  the 
time  value  equivalent  of  the  total 
agreed  consideration  of  the  lease  sale.* 
If  they  must  pay  a  refund,  it  should  be 
about  $25  million  '"  and  not  include  in- 
terest since  they  had  no  knowledge  of 
the  possibility  of  refunds  until  after 
deliveries  from  the  Rayne  Field  had 
commenced,  and  it  was  not  until  later 
that  they  were  determined  to  be  sub- 
ject to  the  Commission's  jurlsdica- 
tlon."  If  Interest  is  due.  they  say.  the 
refund  should  be  limited  to  $38  mil- 
lion. Brooklyn  Union  does  not  think 
that  further  litigation  will  produce 
any  greater  or  more  immediate  re- 
funds. 

In  view  of  the  right  given  Texas 
Eastern  to  call  on  gas  from  new  leases, 
and  the  agreement  by  Continental  et 
aL  to  waive  the  right  given  by  the 
Court  to  compensate  for  the  time 
value  of  money  "  together  with  the 
delay  and  hazards  of  litigation,  the 
refund  settlement  figure  $55,000,000 
for  Continental  et  aL  is.  In  our  opin- 
ion, reasonable.  It  Is  clear  that  the  liti- 
gation would  extend  far  beyond  the 
six  months  contemplated  by  the  staff. 
Staff  says  that  it  has  evaluated  the 
leases  on  which  the  producers  have  of- 
fered a  call  to  Texas  Eastern.  It  says 
that  except  for  3  wells  in  Mississippi 
offered  by  Sun  Oil  Co.,  all  leases  are 
offshore  In  the  Federal  Domain,  which 
are,  In  any  case,  dedicated  to  the  inter- 
state market  and  that  aU  of  the  off- 
shore properties  evaluated,  on  which 
reserve  information  was  submitted,  In- 


•See  Ex.  42".  p.  3. 

»Tr.  75.  308. 

••See  Ex.  2 . 

"Tr.  72-73. 

"Producers  compute  that  the  worth  as  of 
June  30.  1976.  of  the  time  value  of  the  note 
payments  over  conventlonallxed  payments  is 
$1,255,622  (Ex.  2*.  Sch.  2). 
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elude  dry  holes  or  undeveloped  proper- 
ties. 

Continental  et  aJ.  say  that  these 
properties  are  reasonably  deemed  po- 
tentially productive  of  natural  gas 
and,  indeed,  some  are  already  produc- 
ing natural  gas  under  emergency  sales 
onshore  Mississippi,  and  a  producing 
platform  is  now  being  located  on  one 
of  the  properties  offshore  Louisiana. 
The  record  shows  possibilities  and 
some  production  but  not  a  situation  on 
which  we  could  rely  strongly. 

Appendix  A  of  the  settlement  agree- 
ment "  shows  four  offshore  blocks  In 
which  Continental  has  an  interest. 
The  record  shows  (as  of  June  28.  1977) 
that  a  platform  has  been  set  and  drill- 
ing would  start  soon  on  West  Cameron 
Block  222;  a  dry  exploratory  weU  had 
been  drilled  on  West  Cameron  Block 
221;  but  there  was  a  possibility  of  fur- 
ther drilling.  A  dry  test  well  had  been 
drilled  in  West  Cameron  Block  488.  A 
test  well  or  exploration  well  had  been 
drilled  in  Vermilion  Block  146.  but 
evaluation  had  not  been  completed." 

Sun  offers  three  onshore  wells  in 
Mississippi.  One  called  the  G.  L.  Deen 
Well  was  shown  to  have  deliverablUty 
of  5.9  million  cubic  feet  per  day  and 
reserves  of  4.9  Bcf;  another  called  D. 
R.  Deen  has  4.5  Bcf  of  reserves;  a 
third  well.  Carraway  No.  1.  has  not 
been  fully  evaluated,  but  it  was  ex- 
pected to  be  similar."  As  to  Sun's  off- 
shore wells,  on  Eugene  Island  256  and 
South  Marsh  Island  Block  143  plat- 
forn:is  had  been  set  and  drilling  was  in 
progress.  On  South  Marsh  Island 
Block  111  a  single  well  had  been  at- 
tempted but  had  not  reached  the  pro- 
jected sand.  Another  exploratory  well 
was  not  scheduled. " 

General  Crude  had  offered  two  off- 
shore wells.  A  dry  hole  had  been 
drilled  in  West  Cameron  Block  98.  and 
no  wells  had  l)een  drilled  in  Block  99. 
The  witness  understood  that  General 
(^ude  Intended  to  drill  Block  99.  Inde- 
pendently of  Block  98."  We  conclude 
that  the  gas  call  program,  while  not 
clearly  quantifiable,  is  a  plus  factor 
for  the  settlement  in  providing  more 
gas  for  consiuners  and,  because  of 
greater  volumes.  In  lowering  the  unit 
cost  of  transportation. 

Staff  further  charges  that,  in  addi- 
tion to  reducing  the  refund.  F*roducers 
will  be  relieved  of  a  $45,000,000  obliga- 
tion for  underproduction  of  the  Rayne 
Field  reserves.  As  staff  Indicates,  In 
order  to  obtain  certificates,  the  Pro- 
ducers tindertook  to  assume  the  risk  of 
a  reduction  of  the  Rayne  Field  re- 
serves below  the  estimated  quantity  of 
830,648  Mmcf  at  14.73  psia  (814.339 
Mmcf  at  15.025  psia).  »•  They  agreed  in 
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1967  that  they  would  pay  Texas  East- 
em  20.220  cents  per  Mmcf  (14.73  psia) 
or  20.625  cents  per  Mcf  (15.025  psia) 
for  the  amount  of  production  below 
the  estimated  quantity.'*  Based  on  the 
presently  estimated  four-party  inter- 
est after  royalty  of  596,084  Mcf.»  It  is 
contemplated  that  the  four-party  Pro- 
ducers would  pay  about  $45  million  in 
1991." 

New  York  responds  that  the  staff 
has  not  shown  why  this  obligation  on 
the  part  of  the  Producers  is  appropri- 
ate in  the  context  of  a  traditional  gas 
sale.  We  agree  with  this  view.  If  the 
Rayne  Field  reserves  are  less  than  con- 
templated, this  means  that.  In  the  ab- 
sence of  a  settlement,  the  refund  com- 
putation would  be  affected,  and  we 
will  assume  that  under  the  settlement 
this  factor  was  taken  Into  account. 
Under  the  settlement  the  I»roducers 
will  continue  to  receive  payment  for 
the  gas  produced  at  the  just  and  rea- 
sonable rate  and  will  not  receive  pay- 
ment for  gas  not  delivered.  The  pay- 
ment of  $45  million  for  imavallable  gas 
would  serve  to  reduce  the  rate  re- 
ceived by  the  Producers  below  the  just 
and  reasonable  rate.  It  would  also 
appear  that  the  gas  caU  program  dis- 
cussed above  could  offset,  or  more 
than  offset,  relieving  the  producers  of 
their  $45,000,000  obligation. 

With  respect  to  Texas  Eastern  the 
staff  argues  that  the  failure  of  these 
proposals  to  include  a  0.3  cent  per  Mcf 
reduction  on  Texas  Eastern's  rates  is 
an  inflationary  overcharge  which  the 
staff  loelleves  is  contrary  to  the  public 
Interest.  Over  a  five-year  period  the 
staff  says  this  overcharge  will  amount 
to  (0.293x734  Bcf  x5)  =  $10.8  million. 

According  to  Texas  Elastem's  expla- 
nation In  the  record  here  "  using  the 
national  rate  for  the  Rayne  Field  vol- 
umes in  Docket  No.  RP75-73  instead 
of  the  costs  on  which  the  rate  filing 
was  based  would  result  for  illustrative 
purposes  in  a  rate  reduction  of  .293 
cents  per  dekatherm.  The  amount, 
however,  becomes  .257  cents  per  de- 
katherm because  of  a  reduced  rate  of 
return  under  the  settlement  approved 
by  the  Commission  in  Docket  No. 
RP75-75.  The  rate  reduction  will  be 
put  into  effect,  according  to  the  settle- 
ment, when  Texas  Eastern  has  written 
off  the  remaining  $8,096,542  of  its  in- 
vestment during  the  five-year  period. 

Staff  further  argues  that  the  settle- 
ment provision  which  permits  Texas 
Eastern  to  retain  $32.9  million  In  Its 
rate  base  for  development  of  oil  and 
gas  reserves  represents  an  lUegal  ad- 


"Ex.  42-. 
"Tr.  1095-96. 
"Tr.  1129. 1139. 
'•Tr.  1130-31. 
"Tr.  1143-44. 
••Tr.  61. 


"Ex.  11. 

"Tr.  351. 

"Tr.  506.  814-596  Bcf=218  Bcf  multiplied 
by  20.625  cents  per  Mcf  (Tr.  352). 

"Tr.   1150-52;  See  Commission  order  In 

Texas  Eastern  Transmission  Corp. FPC 

.  Docket  No.  RP75-73.  iMued  June  6, 

1977.  which,  however,  doea  not  deal  •peclfl' 
oally  with  the  problem. 
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vance  payment  program,  for  on  De- 
cember 31,  1975.  all  new  advance  pay- 
ment programs  were  halted."  Staff 
adds  that  Texas  Eastern  does  not  pro- 
pose to  reduce  the  cost  of  gas  to  the 
consumer  if  any  is  found,  and  that  this 
is  double-charging. 

New  York  argues  that  the  $32.9  mil- 
lion really  represents  Texas  Eastern's 
unrecovered  investment  rather  than 
an  advance  payment.  There  was  a 
genuine  risk,  New  York  l)elieves,  that 
Texas  Eastern  might  recover  the 
entire  amount  out  of  producer  re- 
funds and  not  be  obliged  to  return  any 
of  it  to  the  customers,  but  by  the  com- 
promise an  exploration  and  develop- 
ment fund  will  be  established  for  the 
benefit  of  the  interstate  market  from 
the  unrecovered  investment.  Texas 
Eastern  also  supports  the  E«&D  pro- 
gram and  points  out  that  the  Commis- 
sion has  authorized  an  exploration 
fund  as  part  of  a  settlement  of  which 
75  percent  would  be  included  in  the 
rate  base  for  the  purposes  of  the  set- 
tlement. El  Paso  Natural  Gas  Co.. 
Docket  Nos.  RP72-150  et  aL.  issued 
February  16.  1977.  In  our  opinion 
what  is  proposed  here  Is  a  settlement 
of  Texas  Eastern's  investment  in  con- 
nection with  the  flow-through  of  re- 
funds and  does  not  come  within  the 
prohibitions  of  the  order  of  December 
31.  1975,  in  Docket  No.  R-411. 

The  $32.9  million  figure  represent- 
ing Texas  Eastern's  Investment  in  the 
Rayne  Field  is  well  established  by  the 
record.  The  Conmiission  found  that  as 
of  December  31.  1967.  Texas  Eastern's 
books  showed  the  investment  to  be 
$20,822,996  (42  FPC  at  p.  398).  The 
Commission  in  Opinion  No.  565  pro- 
vided that  Texas  Eastern  must  flow 
through  part  of  the  Producers'  refund 
and  permitted  Texas  Eastern  to  apply 
the  remainder  of  the  refund  in  reduc- 
tion of  its  investment:  in  the  later 
stages  of  operation  of  the  field  the 
Commission  permitted  Texas  Eastern 
to  amortize  the  balance  of  its  invest- 
ment. 

The  Court  of  Appeals  was  of  the 
opinion  that  the  facts  on  which  the 
Commission  rested  its  flow-through 
disposition  were  well-supported  and 
that  there  was  no  reason  to  disturb 
the  Commission's  conclusion  that 
some  $20  million  of  Texas  Eastern's 
unrecovered  Rayne  Field  expenditures 
had  been  properly  capitalized.  Because 
of  the  deferral  of  refunds  made  by 
Opinion  No.  565-A  the  Court,  howev- 
er, remanded  the  matter  of  refunds 
and  flow-through,  recognizing  that  a 
portion  of  the  refunds  might  be  re- 
tained by  Texas  Eastern. 

Texas  Eastern  in  the  present  re- 
manded proceeding  now  shows  that  as 
of  June  30.  1976,  its  investment  in  the 
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Rayne  Field  would  amount  to 
$32,895,256,"  and  this  amount  repre- 
sents the  updated  figure  of  $20,822,996 
employed  by  the  Commission  in  Opin- 
ion No.  565."  Texas  Eastern's  position 
is  that  its  investment  In  the  Rayne 
Field  was  prudent  and  that  it  is  enti- 
tled to  retain  $32,895,256  out  of  the 
producer  refunds  to  recover  its  invest- 
ment fully  and  immediately.  Under 
these  circumstances  we  find  that 
Texas  Eastern  gave  up  part  of  an  ar- 
guable claim  in  agreeing  to  write  off 
$24,798,714  of  its  unrecovered  Invest- 
ment immediately,  amortize  the  re- 
maining $8,096,542  over  five  years,  and 
make  expenditures  totally  $32,895,256. 
with  interest  for  developing  additional 
onshore  gas  reser\'es." 

Nor  do  we  agree  that  Texas  Eastern 
is  double-charging  if  it  does  not  reduce 
its  rates  when  gas  is  found.  The  settle- 
ment provides  a  means,  on  which  the 
parties  have  agreed,  by  which  the  re- 
fimds  from  the  FYoducers  will  be  used 
to  write  off  and  amortize  and  then 
remove  from  its  rate  base  an  amount 
of  $32.9  million  in  Rayne  Field  invest- 
ments. The  cost  of  the  new  gas  is  a 
separate  matter.  The  settlement 
agreement  provides  that  it  would  be 
sold  to  Texas  Eastern  at  the  then  ap- 
plicable area  or  nationwide  rate. 

The  Mark  Settxement 

After  extensive  negotiations  among 
New  York,  Marr.  Texas  Eastern  and 
those  of  Texas  Eastern's  customers 
who  have  been  active  in  these  proceed- 
ings a  stipulation  and  agreement  was 
reached  with  Marr  and.  as  noted,  has 
been  submitted  to  the  Commission  by 
New  York's  motion  of  January  20. 
1978.  for  its  consideration  and  approv- 
al." Its  terms  are.  briefly,  as  follows: 


"Accounting  and  Rate  Treatment  of  Ad- 
vances.     FPC  .  Docliet   Nos.   R-411 

and  RM74-4.  Issued  December  31.  1975. 


»*Tr.  207.  Ex.  »'. 

"Tr.  912-913. 

"We  are  aware  that  under  the  Natural 
Gas  Policy  Act  of  1978  intrasUle  sales  wiU 
not  have  the  economic  advantage  that  they 
had  formerly  so  that  an  offer  of  onshore  re- 
serves is  no  longer  as  valuable,  but  It  still  re- 
mains of  advantage  to  Texas  Eastern's  cus- 
tomers. 

"After  the  filing  of  the  Marr  stipulation 
on  January  20.  1978.  the  Commission  staff 
filed  an  answer  with  the  Judge  urging  that 
the  settlement  be  rejected  and  asking  for  a 
conference.  Noting  that  New  York's  motion 
transmitting  the  stipulation  had  been  filed 
with  the  Commission,  the  Judge  found  a 
conference  unnecessary,  but  said  that  staff 
counsel  was  not  precluded  from  conferring 
informally  with  the  parties  in  order  to 
obtain  any  information  needed  for  the  prep- 
aration of  its  comments. 

By  letter  of  February  23,  1978,  sUff  coun- 
sel thereupon  requested  extensive  informa- 
tion from  Marrs  counsel  on  its  Interests  In 
the  South  Rayne  Field,  as  well  as  In  the 
Rayne  Field.  Marrs  counsel  stated  that  he 
could  not  provide  this  detailed  information 
on  the  South  Rayne  Field,  for  Marr  is  not 
the  operator  of  five  wells  in  which  It  has  an 
interest.  Rather,  Continental  is  the  opera- 
tor of  three  of  them  and  Sun  Oil  Company 


(1)  Marr  agrees  to  give  to  Texas 
Eastern  the  remaining  gas  and  liquids 
in  Marrs  Rayne  Field  leasehold  Inter- 
est (8.404469  percent)  produced  on  or 
after  January  1.  1978.  Revenues  col- 
lected by  Marr  from  Texas  Eastern  fot- 
gas  and  liquids  on  or  after  January  1, 
1978.  until  the  date  on  which  the  Com- 
missio  s  order  approving  the  stipula- 
tion Is  final  and  nonappealable  shall 
be  placed  in  an  Interest-bearing  escrow 
account. 

(2)  Within  15  days  after  such  ap- 
proval Marr  shall  refund  to  Texas 
Eastern  either  $300,000  or  the  total 
amount,  including  interest,  held  in  the 
escrow  account,  whichever  is  greater. 

(3)  Texas  Eastern  shall  have  the 
right  to  purchase  gas  from  Marr's  in- 
terests in  the  South  Rayne  Field.  Lou- 
isiana, and  this  shall  constitute  a  cov- 
enant running  with  such  interest  bind- 
ing Marr's  successors.  Marr  is  present- 
ly selling  its  South  Rayne  gas  to  intra- 
state buyers  under  contracts  terminat- 
ing July  1,  1978.  and  shall  have  the 
right  to  continue  intrastate  sales  until 
the  approval  date  of  the  stipulation. 

(4)  The  South  Rayne  gas  will  be  of- 
fered to  Texas  Eastern  at  the  effective 
area  or  nationwide  rate,  but  Marr 
shall  have  the  right  to  seek  special 
relief. 

(5)  The  stipulation  shall  not  become 
effective  until  the  FERC  shall  enter  a 
final  order  approving  all  of  the  terms 
without  modification  but  the  parties 
may  waive  modifications. 

(6)  As  a  negotiated  dollar  settlement 
neither  the  parties,  the  Commission 
nor  the  staff  shall  be  deemed  to  have 
approved  any  underlying  principles. 

Objections  to  the  Marr  Settlement 

Comments  and  responses  approving 
the  settlement  were  filed  by  Texas 
Eastern.  Brooklyn  Union  Gas  Compa- 
ny, Consolidated  EdLson,  and  New 
York.  However,  opposition  to  the  set- 
tlement was  expressed  in  filings  by  the 
Commission  staff  and  Simons. 

The  staff  again  observes  that  the 
four  producers  owe  refunds  of 
$76,426,000  as  of  August  1.  1977.  of 
which  Marr's  share  under  the  Court's 
mandate  is  $6,410,000.  "  For  this,  the 
staff  says,  the  public  may  receive 
$300,000:  no  other  benefit  to  the 
public  is  ascertainable,  since  the  staff 
was  unable  to  obtain  the  reserve  and  ' 
contract  data  on  Rayne  Field  or  South 
Rayne  Field. 

As  stated  by  the  other  commenta- 
tors, particularly  New  York,  estimates 
for  Marrs  Rayne  Field  interests  range 
from  approximately  2.7  Bcf  to  over  5 
Bcf.  Assuming  the  lower  figure  and 
the  price  of  42.5  cents  per  Mcf  for  this 


is  the  operator  of  two.  He  invited  staff  coun- 
sel to  come  to  the  office  of  Marr  In  Dallas, 
Texas,  where  his  books  and  records  would 
be  made  available. 

"See  Ex.  6'.  i 


gas.  the  provision  for  deliveries  of  this 
gas  without  charge  could  represent  a 
saving  of  $1.15  million  for  the  gas  and 
an  additional  $1.5  million  for  the  liq- 
uids. In  addition,  Texas  Eastern  has 
been  given  the  right  to  purchase  all 
gas  in  Marr's  interests  in  the  South 
Rayne  Field,  and  estimates  range  be- 
tween 26  and  29  Bcf. 

New  York  argues  that  the  immedi- 
ate refunds  from  Marr's  remaining  gas 
and  liquids  in  Rayne  Field  combined 
with  Texas  Eastern's  right  to  purchase 
gas  from  Marr's  interests  in  South 
Rayne  balances  the  consumer  inter- 
ests with  Marr's  particular  -circum- 
stances. Cognizant  as  we  are  of  the 
length  and  complicated  issues  involved 
in  this  litigation,  we  agree  with  New 
York  that  resolution  by  settlement 
would  be  the  most  appropriate  disposi- 
tion of  the  Marr  issues  here. 

Settlements  and  the  Court's 
Mandate 

In  comments  on  August  8,  1977.  and 
April  20,  1978.  Simons  who  represent- 
ed New  York  in  the  Court  litigation, 
contends  that  the  settlements  do  not 
comply  with  the  Court's  mandate  and 
must  be  rejected.  He  notes  particular- 
ly that  the  Court  instructed  the  Com- 
mission "to  order  all  proper  rate  re- 
ductions and  refunds  to  be  made  and 
flowed  through  at  the  earliest  practi- 
cable tlmea."  It  is  obTious  that  the  set- 
tlements ar«  not  literally  consistent 
with  the  Court's  mandate,  but  have 
been  evolved  to  compromise  the  in- 
oompletely  resolved  contentions  of  the 
parties. 

The  Court  had  required  a  computa- 
tion of  refunds,  giving  the  Producers 
credit  lor  the  time  value  of  money. 
The  staff  says  that  refunds  due  from 
the  four  Producers,  with  accrued  in- 
terest up  to  August  1,  1977.  would 
amount  to  $76,426,000  including 
Marr's  gas.  However,  the  Producers 
contend  that  the  refunds  should  not 
exceed  $24,918,375  without  interest 
and,  further,  that  no  refunds  should 
be  required  because  they  should  be 
offset  against  future  higher  prices  re- 
quired to  permit  them  to  recover  the 
time  value  equivalent  of  the  Rayne 
Field  contract  consideration.  Thus  the 
amount  of  the  refunds  in  controversy 
were  never  determined  by  the  Court. 
Reducing  the  refunds  and  at  the  same 
time  making  additional  gas  reserves 
available  to  Texas  Eastern  presents  a 
different  proposition  to  the  Court  and 
one  that  was  not  encompassed  within 
its  mandate. 

In  Utah  Public  Sertdce  Commission 
v.  El  Paso  Natural  Gas  Co..  395  U.S. 
464  (1969).  cited  by  Simons,  the  Court 
objected  to  the  District  Court  not  fol- 
lowing its  mandate  with  respect  to 
complete  divestiture  by  El  Paso  of  its 
Northwest  Division  although  all  the 
parties,  except  one.  had  agreed  to  a 


NOTICES 

settlement.  There  the  Court  was  clear- 
ly concerned  with  protecting  competi- 
tion for  the  California  gas  market  In 
the  public  interest.  In  the  present  case 
the  Court  is  concerned  with  an  equita- 
ble solution  with  respect  to  the  parties 
as  well  as  protecting  the  consumers  of 
the  gas.  The  settlements  here  have 
been  agreed  to  by  all  parties,  except 
the  staff  and  Simons,  some  represent- 
ing consumer  interests.  Further,  the 
settlements  are,  in  our  opinion,  de- 
signed to  protest  the  consumer  inter- 
ests, as  well  as  those  of  the  parties. 
The  settlements  are  reasonable  and 
proper  and  in  the  public  interest  in 
carrying  out  the  proTisions  of  the  Nat- 
ural Gas  Act  and  should  be  approved 
and  made  effective. 

The  Commission  orders: 

The  Continental,  et  aL,  Texas  East- 
ern and  Marr  settlement  agreements 
as  referred  to  above  are  incorporated 
by  reference  and  made  a  part  of  this 
order  and  are  hereby  «)proved  and 
adopted. 

By  the  Commissioo. 

Kkhhktb  F.  Plumb, 
Secretary. 

[TR  Doc.  7»-»aM  FOMi  »-a»-79;  8:45  ami 
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[Doekc*  NOL  TC7»-47] 
TEXAS  OAS  nANSMKSKW  COM. 


llABCB  22,  1979. 

Take  notice  thai  Texas  Gas  Transi- 
mission  Corporation  (Texas  Gas),  3800 
Prederica  Street,  Owensboro,  Ken- 
tucky 42301.  on  Uarch  20,  1979,  ten- 
dered for  filing  Fifth  Revised  Sheet 
No.  92-C.  first  revised  Sheet  No.  92- 
CC,  and  Original  Sheet  No.  92-CCC  to 
its  FERC  Gas  Tariff.  Third  Revised 
Volume  No.  1  pursuant  to  Part  281, 
Subpart  A,  Subchapter  I,  Chapter  I  of 
Title  18.  Code  of  Federal  Regvdations. 
promulgated  by  the  Commission's  In- 
terim CurtaUment  Rule  issued  on 
March  6.  1979.  in  E>ocket  No.  RM79-13 
to  Implement  section  401  of  the  Natu- 
ral Gas  Policy  Act.  this  filing  which 
Texas  Gas  proposes  to  put  into  effect 
during  the  period  starting  on  April  1. 
1979.  untU  October  31,  1979,  prescribes 
that  curtailments  pursuant  to  Texas 
Gas'  FERC  Gas  Tariff  shall  be  subject 
to  adjustment  to  the  extent  necessary 
to  supply  certified  essential  agricultur- 
al uses  or  high  priority  uses. 

The  p>ertinent  section  of  Texas  Gas' 
proposed  interim  tariff  filing  submit- 
ted herein  in  as  follows: 

10.7  Relief  from  curtailment  for  high  pri- 
ority users  and  essential  agriculture  users: 
Seller  shall  adjust  curtailment  or  make  ad- 
ditional volumes  of  natural  gas  available 
pursuant  to  this  section,  to  the  extent  nec- 
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esaary  to  provide  relief  to  high  priority 
users  and  essential  agricultural  users  as 
those  terms  are  defined  In  {281.103(5)  and 
§281.103(7)  of  the  Federal  Energy  Regula- 
tory Conunlsslon's  (Commission)  Regula- 
tions under  the  Natural  Gas  Policy  Act  of 
1978  (NGPA).  Seller  shall  take  such  action 
in  accordance  with  the  standards,  proce- 
dures and  computations  set  forth  in 
H  281.101  through  281.111  of  the  Commis- 
Bion's  Regulations  under  the  NGPA.  A  cur- 
tailment adjustment  made  in  accordance 
with  this  tariff  provision  shall  be  reduced 
by  Seller,  in  an  equitable  manner,  if  such 
adjustment  would  result  in  the  reduction  of 
deliveries  to  those  parties  and  »mder  those 
conditions  set  forth  in  K  281.108(b)(1). 
281.108(bK2)  and  281.108(bK3)  of  the  Com- 
mission's Regulations  under  the  NGPA. 

The  tariff  filing  by  Texas  Gas 
adopts  and  incorporates  by  reference 
the  regulations  set  forth  In  18  CPR 
281.101  through  281.111  to  provide 
that  Texas  Gas'  plan  for  the  curtail- 
ment of  deliveries,  to  the  maximum 
extent  practicable,  does  not  cause  cur- 
tailment of  deliveries  of  natural  gas 
for  essential  agricultural  and  high-pri- 
ority uses. 

In  accordi-jice  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  PR  13464. 
March  12,  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  8  154.22  of  the  Regula- 
tions thereunder,  the  tendered  tariff 
sheet  shall  be  accepted  for  filing  to  be 
effecUve  April  1.  1979,  without  furthw 
order  of  the  Commission  tmless  sus- 
pended on  or  before  March  31,  1979,  in 
accordance  with  section  4  of  the  Natu- 
ral Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  filing  should  on  or  before 
March  27.  1979.  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington.  D.  C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestarits  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenntih  F.  Plumb, 
Secretary. 

[PR  Doc.  79-9204  Piled  3-2»-79:  8:45  am) 
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[6560-01-Ml 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I  [FRL  1082-1:  PP8G208e/TI88J 

!  ETHOfUMESATE 

btoblltltaMfit  of  a  Tmaperary  Tolaronc* 

Fisons.  Inc.,  Agricultural  Chemicals 
Div.,  Two  Preston  Court.  Bedfrod.  MA 
01730,  submitted  a  pesticide  petition 
(PP  8G2086)  to  the  Environmental 
Protection  Agency  (EPA).  This  peti- 
tion requested  that  a  temporary  toler- 
ance be  established  for  combined  resi- 
dues of  the  herbicide  ethofumesate  (2- 
ethoxy-2,3-dihydro-3,3-dlmethyl-5/ 
benzofuranyl  methanesulf onate )  and 
its  metabolites  2-hydroxy-2,3-dihydro- 
3.3-dimethyl-5-benzofuranyl  methane- 
sulfonate  and  2,3-dihydro-3.3-dl- 
methyl-2-oxo-benzofuranyl  in  or  on 
the  raw  agricultural  commodity  red 
beets  at  0.5  part  per  million  (ppm). 
This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw  agru- 
cultural  commodity  when  treated  in 
accordance  with  an  experimental  use 
permit  (10065-EUP-12)  that  has  been 
issued  under  the  Federal  Insecticide. 
Fungicide,  and  Rodenticide  Act.  as 
amended  in  1972.  1975.  and  1978  (92 
Stat.  819;  7  U.S.C.  136) 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerance 
was  adequate  to  cover  residues  result- 
ing from  the  proposed  experimental 
use.  and  it  was  determined  that  the 
temporary  tolerance  would  protect  the 
public  health.  The  temporary  toler- 
ance has  been  established  for  the  pes- 
ticide, therefore,  with  the  following 
provisions: 

1.  The  totJd  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Fisons.  Inc..  must  Immediately 
notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  must  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  author- 
ized officer  or  employee  of  the  EPA  or 
the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
July  30.  1980.  Residues  not  in  excess  of 
0.5  ppm  remaining  in  or  on  red  beets 
after  this  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerance.  This  temporary 
tolerance  may  be  revoked  if  the  ex- 
perimental use  permit  Is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicates  such  revocation 
is  necessary  to  protect  the  public 
health.     Inquiries     concerning     this 


notice  may  be  directed  to  Ms.  Willa 
Gamer.  Product  Manager  23.  Regis- 
tration Division  (TS-767).  Office  of 
Pesticide  Programs.  401  M  St.,  SW, 
Washington  D.C.  20460  (202/755- 
1397). 

Dated:  March  19.  1979. 

Statutory  Authority:  Section  408(J)  of  the 
Federal  Pood.  Dru«.  and  Cosmetic  Act  [21 
U.S.C.  346a(J)]. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
(FR  Doc  70-9113  FUed  3-20-79;  8:45  am] 
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[FRL  1081-8:  PF-1231 

KSTiaOE  rtOGKAMS 

niin*  mt  PMtkid*  P*Ht<Mi 

Elanco  Products  Co..  P.O.  Box  1750. 
Indianapolis.  IN  46206.  has  submitted 
a  petition  (PP  9F2172)  to  the  Environ- 
mental Protection  Agency  (EPA) 
which  proposes  that  40  CFR  180.207 
be  amended  by  establishing  a  toler- 
ance for  residues  of  the  herbicide  tri- 
fluralin  (a,a.a-trinuoro-2,6-dinltro- 
yv.yv-dipropyl-p-toluidine)  In  or  on  the 
raw  agricultural  commodity  group 
grain  crops  with  a  tolerance  limitation 
of  0.05  part  per  million  (ppm).  The 
proposed  analytical  method  for  deter- 
mining residues  Is  by  gas  liquid  chro- 
matography. Notice  of  this  submission 
Is  given  pursuant  to  the  provisions  of 
Section  408(d)(1)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act 

Interested  persons  are  Invited  to 
submit  written  comments  on  this  peti- 
tion to  the  Federal  Register  Section. 
Program  Support  Division  (TS-757), 
Office  of  Pesticide  Programs.  EPA. 
Rm.  401.  East  Tower.  401  M  St..  SW. 
Washington.  DC  20460.  Inquiries  con- 
cerning this  petitions  may  be  directed 
to  Product  Manager  (PM)  23.  Regis- 
tration Division  (TS-767).  Office  of 
Pesticide  Programs,  at  the  above  ad- 
dress, or  by  telephone  at  202/755-1397. 
Written  comments  should  bear  a  nota- 
tion indicating  the  petition  number. 
Comments  may  be  made  at  any  time 
whUe  a  petition  Is  pending  before  the 
Agency.  All  written  comments  fUed 
pursuant  to  this  notice  will  be  availa- 
ble for  public  inspection  In  the  office 
of  the  Federal  Register  Section  from 
8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  March  19.  1979. 

DoDGLAS  D.  Campt, 

Acting  Director, 
Registration  Division. 
tFR  Doc.  79-9114  Filed  3  26-79;  8:45  am] 
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KsnaoE  ntoMAMS  ' 

Ivnawot  of  a  Temporary  Toloronco;  5-[(4-     | 
Chlereph*nyl)moHiyl]d!otliy(c«rboniotMo«to 

On  January  30,  1976.  the  Environ- 
mental Protection  Agency  (EPA)  an- 
nounced (41  FR  4636  the  establish- 
ment of  a  temporary  tolerance  for 
combined  residues  of  the  herblcies  S- 
[(4-chlorophenyl)methyl]  dlethlcarba- 
mothioate  and  Its  metabolite  4-chloro- 
benzyl  methlsulfone  In  or  on  the  raw 
agricultural  commodity  rice  grain  at 
0.1  part  per  million  (ppm).  This  tem- 
porary tolerance  was  established  in  re- 
sponse to  a  prestlclde  petition  (PP 
5G1582)  submitted  by  Ortho  Dlv.. 
Chveron  Chemical  Co..  940  Hensley 
St..  Richmond.  CA  94804.  The  toler- 
ance expired  January  26.  1977. 

Chevron  Chemical  Co.  requested  a 
17-month  renewal  of  this  temporary 
tolerance  both  to  permit  continued 
testing  to  obtain  additional  data  and 
to  permit  the  marketing  of  the  above 
raw  agricultural  conmiodity  when 
treated  in  accordance  uith  the  provi- 
sions of  the  experimental  use  permit 
239-EUP-77  that  has  been  renewed 
under  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (FIPRA).  as 
amended  in  1972.  1975,  and  1978  (92 
Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluat- 
ed, and  it  was  <)etermined  that  a  re- 
newal of  the  temporary  tolerance 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerance 
has  been  renewed  on  condition  that 
the  pesticide  be  used  In  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Chevron  Chemical  Co.  must  imme- 
diately notify  the  EPA  of  any  findings 
from  the  experimental,  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribu- 
tion, and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the 
EPA  or  the  Food  and  Drug  Adminis- 
tration. 

This  temporary  tolerance  expires 
May  31.  1980.  Residues  not  in  excess 
of  0.1  ppm  remaining  in  or  on  rice 
grain  after  this  expiration  date  will 
not  be  actionable  If  the  pesticide  is  le- 
gally applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  tempo- 
rary tolerance.  This  temporary  toler- 
ance may  be  revoked  if  the  experimen- 


tal use  permit  is  revoked  or  if  any  sci- 
entific data  or  experience  with  this 
pesticide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 
Inquiries  concerning  this  notice  may 
be  directed  to  Ms.  Willa  Garner,  Prod- 
uct Manager  23.  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. 401  M  St.,  SW,  Washington. 
DC  20460  (202/755-1397). 

(Section  408<j)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(J)).) 

Dated:  March  19,  1979. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
IFR  Doc.  19-9116  FUed  3-26-79;  8:45  am] 
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TOXIC  POUUTANT  LIST 

Ovidanco  on  Factor*  To  Bo  Addrotsod  in 
Potitiont  to  Rovito 

On  January  31.  1978,  the  Environ- 
mental Protection  Agency,  pursuant 
to  section  307(aKl)  of  the  Federal 
Water  Pollution  Control  Act  as 
amended  by  section  53(a)  of  the  CHean 
Water  Act  of  1977,  published  a  list  of 
65  toxic  pollutants  (43  FR  4109).  As 
stated  in  that  notice,  the  Administra- 
tor may  revise  the  list  and  Is  author- 
ized to  add  or  remove  pollutants 
taking  into  account  the  toxicity  of  the 
pollutant,  its  persistence,  degradabl- 
lity,  the  usual  or  potential  presence  of 
the  affected  organisms  in  any  waters, 
the  importance  of  the  affected  organ- 
isms, and  the  nature  and  extent  of  the 
effect  of  the  toxic  pollutant  on  such 
organisms.  The  January  31  notice  also 
contained  a  statement  to  the  effect 
that  petitions  for  modification  of  this 
list  should  include  sufficient  informa- 
tion to  support  the  proposed  modifica- 
tion. 

The  punaose  of  this  notice  is  to  pro- 
vide gnuJance  relating  to  the  informa- 
tion necessary  to  support  any  petition 
to  the  Environmental  Protection 
Agency  for  a  change  in  the  toxic  pol- 
lutant list. 

The  information  factors  to  be  ad- 
dressed by  a  petitioner  Include,  but  are 
not  necessarily  limited  to,  the  follow- 
ing: 

1.  Toxicity  of  the  pollutant 

a.  Acute  (96-hour  LC50)  toxicity  to 
freshwater  and  marine  organisms; 

b.  Maximum  acceptable  toxicant 
concentration  to  freshwater  and 
marine  organisms; 

c.  Embryo-larval  and  egg-fry  tests  on 
freshwater  organisms; 

d.  Information  on  dose-related, 
lethal  or  chronic  sub-lethal  effects  on 
man,  nonhuman  mammals,  verte- 
brates including  aquatic  vertebrates. 
and  other  aquatic  organisms: 


e.  Information  relating  to  known  or 
suspected  carcinogenicity,  teratogeni- 
city, and  mutagenicity  in  man  or  in 
other  animals. 

2.  Persistence  of  a  pollutant  includ- 
ing mobility  and  degradability  in 
water  of  the  substance. 

3.  Bioconcentration,  bioaccumula- 
tion  and  biomagnificatlon  of  a  pollut- 
ant or  of  its  degradation  products  or 
metabolites. 

4.  Synergistic  propensities  and  ef- 
fects of  the  pollutant. 

5.  Water  solubility  and  octanol-water 
partition  coefficient  determinations 
for  the  pollutant. 

6.  Extent  of  point  source  discharges 
into  water  including  qualitative  pres- 
ence and  quantitative  concentrations 
of  the  pollutant  in  effluents,  ambient 
water,  benthlc  sediments,  fish  and 
other  plant  and  animal  aquatic  organ- 
isms. 

7.  Potential  exposure  of  persons  to 
the  pollutant  through  drinking  water, 
surface  water,  fish  or  shellfish  con- 
sumption. Potential  exposure  of 
aquatic  organisms  and  wildlife  to  the 
pollutant. 

8.  Annual  production  of  the  pollut- 
ant in  the  United  States. 

9.  Use  patterns.  - 

10.  The  capability  of  analytical 
methods  to  identify  and  quantitatively 
determine  the  presence  of  the  pollut- 
ant in  ambient  water  or  wastewaters. 

If  data  for  any  of  the  above  are  not 
known,  the  petition  should  indicate 
this  fact. 

All  significant  information  that  is 
known  to  the  petitioner  regarding 
either  a  quantitative  or  qualitative 
measure  for  description  of  the  above 
information  factors,  or  that  may 
relate  to  an  assessment  of  the  merit  of 
the  petition,  shall  be  submitted  as  a 
part  of  the  petition. 

To  aid  in  defining  any  of  the  above 
terms,  the  reader  is  referred  to  the 
guidelines  for  deriving  water  quality 
criteria  for  the  protection  of  aquatic 
life  that  were  published  by  EPA  on 
May  18.  1978  (43  FR  21506). 

Public  comment  is  invited  on  this 
notice  and  should  be  directed  to  Ken- 
neth M.  Mackenthun,  Director.  Oite- 
ria  and  Standards  Division.  WH-585, 
401  M  Street  SW.,  Washington.  D.C. 
20460,  telephone  (202)  755-0100. 

Dated:  March  12. 1979. 

Thomas  Jorling, 
Assistant  Administrator  for 
Water  and  Waste  Management 
[PR  Doc.  70-9111  TOed  3-26-79;  8:45  ami 
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UST  OF  TOXIC  POIXUTANTS 

PotWon  To  KoMMvo  AtonmHc  Holoothor* 

AGENCY:  United  States  Environmen- 
tal Protection  Agency. 

ACTION;  Notice  of  receipt  and  pro- 
posed denial  of  petition  to  remove  aro- 
matic haloethers  from  list  of  toxic  pol- 
lutants under  section  307(a)  of  the 
Clean  Water  Act,  as  amended.  33  USC 
1317(a). 

SUMMARY;  This  action  gives  notice 
of  receipt  of  a  petition  from  the  Dow 
Chemical  Company  to  remove  aroma- 
tic haloethers  from  the  toxic  pollutant 
list.  It  review  s  information  available  to 
the  Agency  regarding  these  chemicals, 
and  proposes  that  aromatic  haloethers 
be  retained  on  the  toxic  pollutant  list. 

DATES:  Public  comments  on  this  peti- 
tion will  be  received  until  May  29, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kenneth  M.  Mackenthun.  Direc 
tor.  Criteria  and  Standards  Division 
(WH-585),  Office  of  Water  Planning 
and  Standards.  Environmental  Pro- 
tection Agency,  401  M  Street,  S.W.. 
Washington.    D.C.    20460    (202-755- 
0100). 
SUPPLEMENTARY  INFORMATION: 
This  notice  responds  to  a  petition  re- 
ceived   on    June    7.    1978    from    Dow 
Chemical  requesting  that  aromatic  ha- 
loethers. found  under  the  general  class 
haloethers.  be  removed  from  the  toxic 
pollutant  list.  The  argument  presented 
by  Dow  was  that  aromatic  haloethers 
fail  to  meet  EPA's  criteria  for  listing 
chemicals   as   toxic   pollutants   under 
section   307(aKl)   of  Pub.   L.   92-500. 
The  petition  also  asserted  that  leaving 
these  substances  on  the  list  dilutes  the 
Agency's  efforts  and  diverts  attention 
from     more     serious     environmental 
issues,    introduces    unwarranted    bar- 
riers to  the  introduction  of  new  prod 
ucts  containing  the  compvounds,  and 
results    in    needles    expenditures    of 
funds  by  industry  and  Government  for 
expensive  monitoring,  analysis,  and  re- 
porting. 

In  support  of  its  assertion  that  ha- 
loaromatic  ethers  do  not  meet  EPA 
criteria  for  listing  under  section 
307(a),  Dow  made  the  following  asser- 
tions; (1)  With  the  exception  of  bro- 
mophenylphenyl  ether,  haloaromatic 
ethers  have  not  been  reported  in  point 
source  effluents,  in  aquatic  environ- 
ments, in  fish,  in  drinking  water,  or 
anywhere  else  in  the  environment.  (2) 
Haloaromatic  ethers  are  not  manufac- 
tured or  sold  in  significant  quantities 
in  the  U.S.  (3)  Haloaromatic  ethers  are 
not  expected  to  be  persistent  in  the 
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aquatic  environment  because  they 
tend  to  volatilize  from  water  and  will 
be  attacked  by  hydroxyl  radicals  in 
the  atmosphere  and  be  degraded.  (4) 
One  member  of  this  group  of  com- 
pounds, chlorophenylphenyl  ether, 
has  been  reported  to  be  rapidly  biode- 
graded  In  aquatic  environments.  (5)  No 
evidence  has  been  cited  for  the  car- 
cinogenicity, teratogenicity,  or  muta- 
genicity of  haloaromatic  ethers.  In 
support  of  its  petition.  Dow  Chemical 
submitted  two  references:  Branson,  D. 
R.  1977,  "A  new  capacitor  fluid— a  case 
study  in  product  stewardship."  pages 
44-61  in  F.  L.  Mayer  and  J.  L.  Hame- 
link,  eds..  Aquatic  Toxicology  and 
Hazard  Evaluation.  ASTM  STB  634, 
Am.  Soc.  Testing  Mater.:  and  Branson, 
D.  R..  et  al.  "Butylated  monochlorodl- 
phenyl  oxide:  toxicity  and  tissue  con- 
centrations in  rats  from  a  subchronic 
study,"  paper  No.  60  presented  to  Soc. 
Toxicol.,  March  12-16,  1978.  San  Fran- 
cisco. Calif.  (Manuscript).  Copies  are 
available  at  the  address  listed  above. 

Background 

The  Clean  Water  Act  of  1977  (the 
Act)  directed  the  Administrator  to 
publish  as  toxic  pollutants  those  sub- 
stances listed  in  table  1  of  Committee 
Print  Numbered  95-30  of  the  Commit- 
tee on  Public  Works  and  Transporta- 
tion of  the  House  of  Representatives. 
The  list  of  these  substances  was  pub- 
lished pursuant  to  section  307(a)  on 
January  31.  1978  (43  FR  4109).  The 
list  contained  as  item  37.  "Haloethers 
(other  than  those  listed  elsewhere;  in- 
cludes chlorophenylphenyl  ethers, 
bromophenylphenyl  ether.  bis- 
(dichloroisopropyl)  ether,  bis-(chlor- 
oethoxyl)  methane  and  polychlorl- 
nated  disphenyl  ethers)." 

The  Act  also  authorizes  the  Admin- 
istrator to  add  to  or  remove  from  such 
list  any  pollutant.  In  revising  the  toxic 
pollutant  list,  the  Administrator  is  di- 
rected to  take  into  account  the  toxic- 
ity of  the  pollutant,  its  persistence,  de- 
gradability.  the  usual  or  potential 
presence  of  the  affected  organisms  in 
any  waters,  the  importance  of  the  af- 
fected organisms,  and  the  nature  and 
extent  of  the  effect  of  the  pollutant 
on  such  organisms.  It  is  not  necessary 
that  a  pollutant  meet  any  particular 
criteria  within  these  categories  in 
order  to  be  listed  under  sec.  307.  The 
legislative  history  of  the  Clean  Water 
Act  of  1977  indicates  Congress,  clear 
Intent  that  the  Administrator  have 
"the  widest  latitude"  in  designating 
pollutants  as  toxic  and  that  "no  pol- 
lutant listed  in  House  Report  95-30 
should  be  deleted  without  a  clear  find- 
lr\g  that  delisting  will  not  compromise 
adequate  control  over  the  discharge  of 
toxic  pollutants  (Cong.  Rec.  daily  ed. 
S.  19649)."  Thus,  for  instance,  a  pol- 
lutant which  demonstrates  high  acute 
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toxicity  but  low  persistence  may  be 
listed  under  sec.  307.  or  conversely,  a 
pollutant  with  low  acute  toxicity  but 
high  persistence  may  be  so  listed. 

The  compounds  on  the  list  of  65 
were  themselves  chosen  on  the  basis  of 
different  sets  of  criteria.  These  criteria 
are  described  in  Committee  Print 
Number  95-32,  Hearings  before  the 
Subcommittee  on  Investigations  and 
Review  of  the  Committee  on  Public 
Works  and  Transportation,  U.S.  House 
of  Representatives,  pages  399-405. 
Each  of  the  65  toxic  poUutants  were 
classified  in  one  of  three  priority  lists 
based  upon  three  sets  of  overlapping 
criteria.  The  criteria  described  In  the 
Committee  Print  Number  95-32  for 
the  first  two  priority  lists  are: 

"Priority  List  I  contains  those 
chemicals  for  which  human  exposure 
via  the  water  route  gives  rise  to  the 
greatest  concern.  This  list  contains 
some  29  substances  and/or  generic  cat- 
egories. Essentially  chemicals  on  the 
Priority  List  Number  I  satisfy  the  fol- 
lowing criteria; 

1.  There  is  known  (xxnurence  of 
these  cothpounds  in  point  source  ef- 
fluents, in  aquatic  environments,  in 
fish,  and/or  drinking  water. 

2.  There  is  substantial  evidence  of 
cajcinogenlcity,  mutagenicity,  and/or 
teratogenicity  in  human  epidemiolog- 
ical studies  or  in  animal  bioassay  sys- 
tems. 

3.  There  is  also  a  likelihood  that 
point  source  effluents  contribute  sub- 
stantially to  human  hazards,  at  least 
locally. 

Priority  List  II  contains  18  com- 
pounds and/or  generic  categories. 
These  18  satisfy  the  same  first  criteria 
as  those  on  Priority  List  I.  i.e..  there  is 
luiown  occurrence  In  point  source  ef- 
fluents in  aquatic  environments,  in 
fish,  and/or  drinking  water.  However, 
the  evidence  with  resi>ect  to  the  toxic- 


ity of  these  compounds  differs  from 
Priority  List  I.  In  some  cases  the  evl- 
with  evidence  for  substantial  release 
in  effluents  and  likely  exposure  of 
humans  and  aquatic  organisms.  These 
other  toxic  effects  primarily  refer  to 
toxicity  to  aquatic  organisms." 

Haloethers  are  found  on  priority  list 
IL 

Toxicmr 

Dow  Chemical  states  in  its  petition 
that  the  aromatic  haloethers  do  not 
meet  Ea*A's  toxicity  criteria  for  listing 
chemicals  under  Sec.  307.  The  follow- 
ing information  based  on  data  which 
was  submitted  by  the  Dow  Chemical 
Co.  and  available  to  EPA  in  the  litera- 
ture refutes  this  assertion  and  indi- 
cates that  aromatic  haloethers  are 
toxic  both  to  aquatic  life  and  to 
humans  and  non-human  mammals. 

Table  I  summarizes  aquatic  species 
toxicity  data  currently  available  to  the 
Agency  for  aromatic  haloethers. 
dence  of  carcinogenicity  is  based  pri- 
marily upon  structural  similarity  to 
compounds  in  List  I  or  upon  muta- 
genic activity  in  bacterial  screening 
systems,  in  the  absence  of  adequate 
confirmation  in  mammalian  systems. 
In  other  cases,  the  testing  has  given 
some  evidence  regarding  the  carcino- 
genicity, mutagenicity,  or  teratogeni- 
city, but  these  results  presently 
appear  to  t>e  incomplete  or  equivocal. 
Also,  for  these  compounds  the  possi- 
bility-of  significant  human  exposure 
attributable  to  the  point  source  efflu- 
ent is  judged  to  be  less  than  that  for ' 
compounds  in  List  I.  This  Judgment 
could  be  based  on  a  relatively  small 
volume  of  effluents,  or  relatively  low 
propensity  to  persist  in  water  or  accu- 
mulate in  organisms.  In  addition,  sev- 
eral compounds  included  in  List  II  are 
included  on  the  basis  of  serious  toxic 
effects  other  than  carcinogenicity,  mu- 
tagenicity, or  teratogenicity,  combined 


Table  l.—Sumary  of  Toxicity  Data  for  A  romatic  Haloethers 


SUticM 

bour  LC50 

blueciU- 

nw/l 


Static  90 

hour  LC50 

f&thexl 

minnow' 

mc/l 


Flow- 

FlMh 

throush 

throusta 

SUUC4B 

threshold 

chronic 

hour  LC50 

hourLC50 

MATC 

water  nea' 

fathead 

fathead 

mc/l 

minnow* 

minnow* 

mg/1 

BOK/l 

4-bromophenyl  phenyl  ether 
BCDO  dielectric  Huld ' 

CIDPO* 

<C.)nClDPO 

*Lepomi3  macroehintt. 

*PimevluUea  promtbis. 

'Daphnia  magna. 

•Typically  conUtns  1B.6  percent.  57.0  percent.  J1.6  percent,  and  2.6  percent  of  noo-,  mono-  di-  and  trl- 
butylated  monochJorodlphenyl  oxides,  respectively. 

•100  percent  nonbutylated  monochlorodlphenyl  oxide. 

'Contains  only  momo-.  dl-.  and  tributylated  monochlorodlphenyl  oxides  in  the  nme  ratio  aa  for  BCDO 
dielectric  fluid.  Complete  absence  of  CIDPO 

•US  EPA.  1978. 

'Alexander,  et  aL.  1976a. 

■Alexander  et  al.,  lOTOb. 

"Bailey.  1976. 
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Aromatic  haloethers  demonstrate 
acute  and  chronic  toxicity  to  both 
non-human  mammals  and  humans. 
Hake  and  Rowe  (1963)  in  single-dose 
oral  studies  administered  monochloro- 
through  hexachlorodiphenyl  oxides  to 
guinea  pigs  via  intubation.  The  results 
summarized  in  Table  2  show  a  marked 
delayed  effect  and  greater  toxicity  in 
those  compounds  containing  four  or 
more  substituted  chlorine  atoms.  Hake 
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and  Rowe  (1963)  also  administered 
multiple,  oral  doses  of  these  com- 
pounds to  rabbits  by  intubation  five 
times  per  week  for  4  weeks  unless 
death  occurred.  The  results  obtained 
with  the  various  chlorinated  phenyl 
ethers  are  summarized  in  Table  3. 
Again  more  highly  chlorinated  com- 
pounds appear  to  be  more  toxic  in  this 
series. 


Table  2.— Chlorinated  Phenyl  Ethers  Summary  of  Single-Dose  Oral  Feeding  Studies  on 

Guinea  Pigs 


After  4  days 


After  30  days 


Material 


Lethal  doee     Survival     Lethal  dose     Survival 
(mg/k«)       doGe(m8/       (m«/k«>       dose  (mg/ 
kg)  kg) 


Iza.. 
SxCl.. 
ZxCl.. 
4xa„ 

sxa.. 
6xa.. 


700 
1.300 

2.200 
3.000 
3.400 
3,600 


MO 
400 
400 
400 
1.800 
400 


600 
1,000 

i.aoo 
so 

100 

to 


100 

50 

200 

0.5 

5 

5 


(Hake  and  Rowe,  1963). 

Table  s.—ChlorinaUd  Phenyl  Ethers  Results  of  Repeated  Oral  Feeding  ofRabbiU 


Material 


Dose  (mg/  No.  of 
kg)         doses 


No.  of 
days 


Effect 


IxCT.... 

a  X  a  ..„ 
3  X  a .... 


4xa. 

6xci" 


Penthachlorophenyl  ether* . 


exa_ 


100 

100 

100 

50 

10 

60 

5 

so 

100 
10 

1 
s 

1 

0.1 


19  39  None. 

19  29  MUd  liver  injury. 
5  12  Death. 

20  29  Slight  liver  injury. 
30  29  No  effect. 

4  10  Death. 

20  29  Severe  liver  injury. 

8  31  Death. 

20  29  Moderate  liver  injury.  No 

growth 

20  29  Slight  liver  Injury. 

30  29  No  effect. 

8  10  Death. 

30  28  Severe  liver  injury. 

20  28  No  effect. 
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•Highly  purified  pentachlorophenyl  ether. 
(Bake  &  Rowe.  1963). 


At  least  one  aromatic  haloether  has 
been  shown  to  be  fetotoxic  to  non- 
human  mammals.  Kimbrough  (1973) 
demonstrated  the  embryocidal  proper- 
ties of  2.4-cllchloro-4-nitrophenyl 
ether  in  the  rat.  Pregnant  female  rats 
on  days  7  through  15  of  gestation  were 
fed  the  compound  at  50  mg  per  kg  of 
body  weight  per  day.  The  treated  ani- 
mals produced  10  litters  with  an  aver- 
age of  2.2  live  and  7.3  dead  pups  per 
litter  at  birth.  The  untreated  control 
group  produced  11  litters  with  an  aver- 
age of  12.7  live  and  zero  dead  pups  per 
litter  at  birth. 

Ambrose,  et  al  (1971)  fed  male  and 
female  Wistar  albino  rats  a  diet  con- 
taining 1.000  mg/kg  of  2.4-dichloro- 
phenyM'-nltrophenyl  ether  for  11 
weeks,  after  which  the  treated  rats 
were  interbre<L  The  reported  overall 
incidence  of  stillboms  in  the  litters 
from  these  treated  rata  was  80  percent 
as  compared  to  1  percent  In  the  con- 
trol groups. 

Although  experience  with  human 
subjects  has  not  been  extensive,  it  has 


been  reported  that  topical  exposure  to 
even  small  amoimts  of  hexachloro- 
phenyl  ether  may  result  in  appreciable 
acneform  dermatitis  (Hake  and  Rowe, 
1963). 

Persistence  and  Dbgradability 

Dow  Chemical  stated  that  haloaro- 
matic ethers  are  not  expected  to  be 
persistent  in  the  aquatic  emironment 
because,  among  other  reasons,  they 
tend  to  volatilize  from  water.  The  fol- 
lowing data  refute  this  allegation  and 
Indeed  suggest  that  haloaromatic 
ethers  may  be  highly  persistent  in  the 
aquatic  environment. 

Hake  and  Rowe  (1963)  determined 
the  vapor  pressure  at  25  degrees  C  for 
CIDPO  and  dichlorodiphenyl  oxide 
(Cnj5PO)  to  be  7x10"*  mm  Hg  and 
6x10-*  mm  Hg,  respectively.  Branson 
(1977)  determined  a  similar  value  of 
2.7xl0-»  mm  Hg  at  25  degrees  C  for 
CIDPO  and  vapor  pressures  of 
l.lxlO"*  mm  Hg  and  4.2x10-*  mm  Hg 
at  25  degrees  C  for  monobutylated- 
((C«)  CIDPO)  and  dibutylated  monoch- 
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lorodiphenyl  oxides  ((C),  CIDPO).  re- 
spectively. These  vapor  pressure 
values  are  comparable  to.  or  less  than. 
the  vapor  pressures  of  such  highly 
persistent  pollutants  as  chlordane. 
toxaphene,  heptachlor.  and  lindane. 

Branson  (1977)  determined  water  so- 
lubilities of  3.3  mg/1  and  0.14  mg/1  for 
CIDPO  and  (C.)  CIDPO.  respectively. 
These  water  solubility  values  are  com- 
parable to  or  greater  than  the  water 
solubilities  of  such  highly  persistent 
pollimtants  as  chlordane,  endosulfan. 
toxaphene.  heptachlor,  DDT,  tetrach- 
lorodibenzo-p-dioxin  (TCDD),  endrin, 
and  dieldrin. 

The  equal  or  lower  vvpoT  pressures 
and  equal  or  higher  water  solubilities 
of  many  of  the  aromatic  haloethers,  as 
compared  to  those  of  TCDD  and  the 
pesticides  previously  mentioned,  would 
result  in  an  equal  or  lower  air  to  water 
ratio  (Henry's  constant)  in  the  case  of 
the  aromatic  haloethers.  These  physi- 
cal properties  suggest  that  aromatic 
haloethers  should  persist  in  water  in  a 
maimer  similar  to  other  pollutants 
such  as  chlordane,  endosulfan,  toxa- 
phene, heptachlor,  DDT,  lindane, 
TCDD,  endrin,  and  dieldrin,  which  are 
known  to  be  highly  persistent  in  the 
aquatic  environment. 

The  petition  stated  further  that  one 
of  the  aromatic  haloethers,  CHDPO,  is 
biodegraded  in  aquatic  environments 
as  reported  by  Bailey  and  Ambrose 
(1976).  However,  the  same  study  indi- 
cates that  degradation  of  two  other 
aromatic  haloethers  occurred  much 
less  rapidly.  Biodegradation  rates  of 
(C.)  CIDPO  and  (C),  CIDPO  were  1/ 
30th  and  1 /400th  respectively,  that  of 
CIDPO.  Biodegradation  is  a  function 
of  the  presence  of  organisms  capable 
of  metabolizing  the  pollutant,  tem- 
perature, presence  of  nutrients,  and 
the  chemical  chsawrt^ristics  of  the 
pollutant.  Furthermore,  biodegrada- 
tion does  not  necessarily  mean  that 
the  environmental  pollutional  load  is 
lessened.  Some  degradation  products 
are  persistent  and  may  be  more  harm- 
ful than  the  original  pollutant. 

The  test  presented  in  support  of  the 
petition  measures  the  rate  of  '<30, 
formation  from  ring-labelled  '<C-com- 
pounds  by  activated  slUdge  and  is  not 
a  definitive  method  for  determining 
relief  of  environmental  pollution  load. 
In  the  test  submitted  by  the  petition- 
er, no  degradation  intermediates  were 
Isolated,  chemical  structures  deter- 
mined, or  biological  properties  as- 
sessed. Therefore,  the  extent  of  molec- 
ular degradation  and  potential  toxicity 
of  intermediate  chemical  species  are 
not  known.  Finally,  no  data  appear  to 
be  available  regarding  the  biodegrada- 
billty  of  brominated  or  more  heavily 
chlorinated  aromatic  ethers. 

Dow  also  submitted  a  study  showing 
that  chlorinated  dibenzofurans  and 
chlorinated  dibenzodloxlns  were  not 
present  In  BCDO  dielectric  fluid 
before  use  in  cap«M;itors  when  this 
fluid  was  examined  by  gas  chromato- 
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graphy  and  mass  spectrometry  (Bran- 
son. 1977).  However,  these  dibenzofiir- 
ans  and  dibenzodioxins  are  formed  in 
PCB's  when  PCB's  are  used  in  capaci- 
tors or  exposed  to  the  environment. 
Since  the  Branson  study  was  conduct- 
ed on  BCDO  before  use  or  exposure,  it 
cannot  be  read  to  demonstrate  that 
the  potentially  toxic  chlorinated  di- 
benzofurans  and  dibenzodioxins  will 
not  form  during  use  or  exposure. 

Although  the  bioconcentration  fac- 
tors in  trout  muscle  reported  for 
CIDPO  and  (C)  CIDPO  of  736  and 
298.  respectively  (Blanchard,  et  al. 
1976),  are  lower  than  the  bioconcen- 
tration factor  of  9,550  for  2,2',4,4-te- 
trachlorobiphenyl,  a  PCB  isomer,  in 
trout  muscle  (Branson,  et  al.  1975). 
the  former  two  figures  indicate  a  sig- 
nificant environmental  bioconcentra- 
tion potential  for  the  two  aromatic  ha- 
loethers.  Moreover,  data  on  a  single 
tissue  type  from  one  aquatic  verte- 
brate species  is  inadequate  to  demon- 
strate low  bioconcentration  potential. 
Bioconcentration  data  must  be  ob- 
tained in  various  tissues  from  several 
freshwater  and  marine  species  before 
a  determination  of  insignificant  bio- 
concentration potential  can  be  made. 

Usual  mtd  Potential  Presence  of  the 
Compounds  in  Water 

Dow  Chemical  stated  that,  "With 
the  exception  of  bromophenyl  phenyl 
ether,  none  of  the  documents  cited  by 
the  EPA  publication  entitled  "The 
Process  of  Selection  and  Prioritization 
of  Toxic  Pollutants  in  Point  Source 
Water  Effluent  Discharge"  indicates 
that  haloaromatic  ethers  have  been 
found  in  point  source  effluents,  in 
aquatic  environments,  in  fish,  in  drink- 
ing water,  or  anywhere  else  in  the  en- 
vironment. Accordingly,  under  this  cri- 
terion there  is  no  basis  for  the  haloar- 
omatic ethers  being  on  the  list."  The 
observation  that  aromatic  haloethers 
have  not  been  found  extensively  In 
U.S.  waters  or  effluents  does  not  dem- 
onstrate that  these  compounds  are  not 
present  in  the  aquatic  envirorunent. 

In  1977,  the  contents  of  a  waste  pit 
in  Missouri  (Kleopfer,  1977)  was 
shown  to  contain  86.000  ppm  (w/w)  of 
a  mixture  of  three 

bromophenylchlorophenyl  ethers  with 
the  4-bromophenyl-3  -chlorophenyl 
isomer  predominating.  In  addition,  en- 
vironmental contamination  due  to  the 
bromochloro  ether  from  the  waste  pit 
was  determined  in  soils,  sediments, 
and  biota  surrounding  and  adjacent  to 
the  pit. 

Aromatic  haloethers  have  not  been 
widely  used  since  the  early  1960's 
when  PCB's  became  the  fluid  of 
choice  in  electrical  capacitors  and 
transformers.  Their  limited  use  has 
only  recently  been  resumed  after  the 
adverse  environmental  effects  of 
PCB's  became  known. 

Since  haloaromatic  ethers  have  not 
been  in  wide  use  recently,  it  is  possible 
that  limited  monitoring  and  sampling 


programs  have  simply  not  yet  detected 
their  presence  in  more  than  one  or 
two  instances. 

Another  factor  which  may  have  af- 
fected the  detection  of  haloaromatic 
ethers  in  the  environment  is  the 
strong  affinity  of  these  compounds  for 
sediments.  It  has  been  reported  that 
the  butylated  monochlorodiphenyl 
oxides  have  an  even  greater  affinity 
for  aqueous  sediments  than  does  2.5,2'- 
PCB.  Branson  (1977)  determined  sedi- 
ment to  water  ratios  of  4:1,  40:1,  80:1. 
and  30:1  for  CIDPO,  (C4)ClDPO. 
(C.),ClDPO,  and  2,5,2-PCB,  respec- 
tively. This  marked  affinity  of  the  bu- 
tylated compounds  for  bottom  sedi- 
ment suggests  a  potential  exposure 
problem  for  benthic  organisms  in  the 
aquatic  environment. 

Finally,  since  it  is  the  evident  intent 
of  the  petitioner  to  consider  increased 
marketing  for  some  of  the  aromatic 
haloethers  in  the  future,  the  potential 
for  increased  future  discharges  exists. 

Other  Considerations 

The  petition  states  that  leaving  aro- 
matic haloethers  on  the  list  dilutes 
the  Agency's  efforts  and  diverts  atten- 
tion from  more  serious  environmental 
issues,  introduces  unwarranted  bar- 
riers to  the  introduction  of  new  prod- 
ucts containing  the  compounds,  and 
results  in  needless  expenditures  of 
funds  by  industry  and  Government  for 
expensive  monitoring,  analysis,  and  re- 
porting. 

Listing  chemicals  under  section 
307(a)  does  not  preclude  a  company 
from  producing,  marketing,  and  selling 
a  product.  The  purpose  of  the  section 
307  list  of  toxic  pollutants  is  to  focus 
attention  on  the  potential  environ- 
mental harm  which  might  result  If 
such  pollutants  are  discharged  to  the 
aquatic  environment  and  to  control 
such  harmful  discharges  through  the 
development  and  implementation  of 
appropriate  effluent  limitations.  Since 
haloaromatic  ethers  are  on  the 
§  307(a)  toxic  pollutant  list,  they  may 
be  subject  to  effluent  limitations 
sooner  than  if  they  were  nonconven- 
tional  pollutants,  and  they  are  not  eli- 
gible for  waivers  on  water  quality  or 
economic  grounds.  However,  haloaro- 
matic ethers  would  he  subject  to  BAT 
whether  they  are  classified  as  toxic  or 
nonconventional  pollutants. 

In  summary,  the  broad  class  of  com- 
pounds, aromatic  haloethers,  has  sev- 
eral members  that  are  acutely  toxic  to 
important  aquatic  organisms  such  as 
the  bluegill.  the  fathead  minnow,  and 
the  water  flea  found  in  United  States 
waters.  Members  of  this  class  also 
demonstrate  both  acute  and  chronic 
toxicity  to  several  mannalian  species. 
Higher  chlorinated  compounds  are 
toxic  to  humans  via  topical  exposure 
(Hake  and  Rowe,  1963).  The  physical 
and  chemical  properties  of  these  com- 
pounds strongly  suggest  their  persis- 
tence   in    the    aquatic    environment. 


Available  biodegradation  data  do  not 
refute  this  conclusion.  Preliminary 
studies  with  the  aromatic  haloethers 
show  bioconcentration  potential  in 
fish  although  the  values  are  lower 
than  those  observed  for  the  PCB's 
(Branson,  et  al.  1975). 

Available  bioconcentration  data  do 
not  demonstrate  an  insignificant  bio- 
concentration potential. 

Finally,  additional  monitoring  must 
be  performed  to  determine  the  pres- 
ence or  absence  of  aromatic  ha- 
loethers in  the  water  column  and  in 
sediments.  Based  on  the  physical, 
chemical,  and  biological  properties  of 
the  aromatic  haloethers  discussed  in 
this  report,  it  is  proposed  that  the 
class  of  aromatic  haloether  com- 
pounds should  remain  on  the  toxic 
substances  list  under  the  general  clas- 
sification of  haloethers. 
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Comments  from  the  public  including 
the  scientific  and  Industrial  communi- 
ties are  invited  on  this  notice.  Com- 


ments and  views  regarding  this  re- 
quest for  action  may  be  filed  within  60 
days  from  the  date  of  this  notice.  Such 
comments  should  be  addressed  to  Ken- 
neth M.  Mackenthun,  Director,  Crite- 
ria and  Standards  Division  (WH-585), 
Office  of  Water  Planning  and  Stand- 
ards, OWWM,  Eiivironmental  Protec- 
tion Agency,  401  M.  Street,  S.W.. 
Washington.  D.C.  20460. 

Dated:  March  20.  1979. 

Douglas  M.  Costle, 
Administrator. 

[FR  Doc.  79-9110  Piled  3-26-79;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1083-4;  OPP-180172H] 

MISSISSIPPI  AUTHORITY  FOR  THE  CONTROL 
OF  FIRE  ANTS 

Em«rg«ncy  Exemption  for  Ut*  of  F«rriamicid« 
To  Control  Fir*  Ant*  in  Mi»ti«llppi;  Extontion 
of  Comment  Poriod 

AGENCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide  Pro- 
grams. 

ACTION:  Emergency  exemption  to 
use  Perriamicide  In  Mississippi;  exten- 
sion of  deadline  for  submission  of  com- 
ments. 

SUMMARY:  On  March  13.  1979.  EPA 
announced  that  it  would  accept  fur- 
ther public  comment  on  new  Informa- 
tion it  had  received  concerning  the 
toxicology  of  photomirex.  a  degrada- 
tion product  of  ferriamicide.  The 
deadline  for  submission  of  comments 
was  March  23.  1979  (44  FR  14633 
(March  13.  1979)),  This  deadline  is 
hereby  extended  to  March  28,  1979.  ^ 
DATE:  Comments  are  due  by  March 
28,  1979. 

ADDRESS:  Send  comments  to  the 
Federal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs.  EPA,  Room  401 
East  Tower.  401  M  Street,  S.W..  Wash- 
ington, D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Timothy  A.  Gardner.  Product 
Manager  15  (PM-15),  Registration 
Division  (TS-767),  Office  of  Pesti- 
cide Programs,  EPA,  Room  229  East 
Tower,  at  the  above  address.  Tele- 
phone: 202-426-9426. 

SUPPLEMENTARY  INFORMATION: 
See  44  FR  14633  (March  13,  1979),  and 
the  references  cited  in  that  notice. 

Dated:  March  22,  1979. 

James  M.  Conlon, 
Associate  Deputy  Assistant  Ad- 
ministrator for  Pesticide  Pro- 
grams. 
[FR  Doc.  79-9313  Filed  3-26-79;  8:45  am] 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

tPR  Docket  No.  79-48,  79-49.  and  79-50] 

WMJAM  NL  lOOaS 

Ordor  to  Show  Cowm,  S<»poii*ion  Ordor,  and 
Dotignotion  Ordor;  DoMgnoting  Application 
for  Hoofing  on  Stolod  U»iwi 

Adopted:  March  20,  1979. 

Released:  March  23,  1979. 

In  the  matters  of  revocation  of  li- 
cense of  William  M.  Rogers.  2329  N.W. 
35th.  Oklahoma  City.  Oklahoma 
73112.  licensee  of  station  WD5FPO  in 
the  amateur  radio  service  (PR  Docket 
No.  79-48);  Suspension  of  license  Wil- 
liam M.  Rogers,  2329  N.W.  35th.  Okla- 
homa City.  Oklahoma  73112,  amateur 
technician  class  operator  licensee  (PR 
Docket  No.  79-49);  Application  of  Wil- 
liam M.  Rogers,  2329  N.W.  35th.  Okla- 
homa City,  Oklahoma  73112  (PR 
Docket  No.  79-49);  for  an  Amateur 
General  Class  Operator  License  (PR 
Docket  No.  79-50). 

The  Chief.  Private  Radio  Bureau, 
has  under  consideration  the  license  for 
Amateur  radio  station  WD6PPO  and 
the  Amateur  Technician  Class  opera- 
tor license  of  wmUum  M.  Rogers.  The 
licenses  were  granted  on  May  30,  1978, 
for  five  year  terms.  Atoo  under  consid- 
eration 18  Rosars'  syndication  dated 
September  19,  1978,  for  an  Amateur 
General  Class  opcratm-  license.  Until 
May  13,  1978.  Roeers  was  also  the 
holder  of  Cttteens  Band  radio  station 
license  KIX-8287  which  was  granted 
on  February  11,  1975.  for  a  five  year 
term.' 

1.  On  December  6,  1975.  Citizens 
Band  Radio  Station  KrX-8287  was  op- 
erated in  violation  of  the  following 
rule  sections:  95.37(c)  (overheight  an- 
tenna). 95.41(d)  (authorized  frequen- 
cies), and  95.95(c)  (identification  re- 
quirements). On  January  14,  1976,  an 
Official  Notice  of  Violation /Notice  of 
Apparent  Liability  In  the  amount  of 
$150  was  issued  to  Rogers  for  those 
violations.  Rogers  paid  the  forfeiture, 
and  thus  is  deemed  to  have  admitted 
the  violations. 

2.  Information  before  the  Commis- 
sion indicates  that  on  March  31,  1978. 
Rogers'  station  made  radio  transmis- 
sions on  the  frequency  27.625  MHz. 
That  frequency  is  assigned  for  use  by 
United  States  Government  stations. 
Rogers  did  not  possess  a  license  autho- 
rizing the  use  of  that  frequency.  Thus, 
the  operation  was  apparently  in  viola- 
tion of  Section  301  of  the  Communica- 
tions Act  of  1934.  as  amended.  More- 
over. If  the  apparent  operation  was 


under  the  color  of  authority  of  Rogers 
amateur  radio  license  WD5PPO.  the 
operation  was  In  violation  of  the  fol- 
lowing amateur  radio  service  rules: 
81 97.7(e)  (authorized  emission  type). 
97.7(e)  and  97.61(a)  (authorized  fre- 
quencies), and  97.87(e)  (Identification 
requirements).  If  the  apparent  oper- 
atioir^as  under  the  color  of  authority 
of  Rogers  CB  license  KIX-8287,  it  was 
in  violation  of  the  following  CB  rules: 
95.455(a)  (authorized  frequencies). 
95.469(b)  (time  limits  on  communica- 
tions), and  95.471(c)  (identification  re- 
quirements).'* 

3.  The  conduct  described  above  calls 
into  question  Rogers'  qualifications  to 
retain  his  amateur  license  or  to  receive 
a  higher  class  amateur  operator's  li- 
cense. Section  312(aM4)  of  the  Com- 
munications Act  of  1934.  as  amended, 
provides  that  radio  station  licenses 
may  be  revoked  for  wilful  violation  of 
the  Communications  Act  or  of  the 
Commission's  Rules.  Section 

303(m)(l)(A)  of  the  Communications 
Act  provides  that  an  operator's  license 
may  be  suspended  for  wilful  violation 
of  the  Communications  Act  or  of  the 
Commission's  Rules.  Accordingly,  it  is 
ordered  that  Rogers  show  cause  why 
the  license  for  WD5FPO  should  not  be 
revoked  and  that  the  Technician  C\ax 
operator's  license  of  Rogers  is  sus- 
pended for  the  remainder  of  the  li- 
cense term.  The  suspension  will  be 
held  in  abeyance  if  Rogers  request  a 
hearing  or  submits  a  written  state- 
ment for  consideration.' 

A.  It  is  further  ordered.  That  if 
Rogers  wants  a  hearing  on  the  revoca- 
tion, suspension,  and/or  application 
matters,  he  must  file  a  written  request 
for  a  hearing  within  30  days.*'  If  a 
hearing  is  requested,  the  time,  place, 
and  Presiding  Judge  will  be  specified 
by  subsequent  order. 

5.  It  is  further  ordered.  That  if 
Rogers  waives  his  right  to  a  hearing 
on  the  suspension  matter  and  does  not 
submit  a  statement,  the  suspension 
wiU  take  effect  30  days  after  Rogers 
receives  this  order;  *  if  Rogers  waives 


'The  license  for  CB  radio  station  KIX- 
8287  was  granted  to  William  M.  Rogers,  sole 
proprietor  of  North  May  (Thamplln.  That  li- 
cense was  canceUed  on  May  31.  1978.  pursu- 
ant to  Rogers'  request. 


'Part  95  of  the  Commission's  Rules  has 
been  revised  and  renumbered.  The  rules 
cited  herein  are  those  In  effect  on  the  perti- 
nent date. 

•The  apparent  operation  of  March  31. 
1978  was  the  subject  of  two  Official  Notices 
of  Violation  mailed  to  Rogers  on  April  24. 
1978  (one  pertaining  to  WD5FPO  and  the 
other  pertaining  to  KIX-8287). 

'Any  contrary  provisions  of  J  1.85  of  the 
Rules  are  waived. 

•Any  contrary  provisions  of  Sf  l-S^  and 
1.221(c)  of  the  Rules  are  waived. 

'AThe  attached  form  should  be  used  to 
request  or  waier  hearing.  It  should  be 
mailed  to  the  Federal  Communications 
Commission.  Washington,  D.C.  30554. 

•If  Rogers  waives  hearing  and  does  not 
submit  a  statement  on  the  suspension 
matter,  he  must  submit  his  license  to  the 
commission  within  30  days  to  be  retained 
during  the  suspension  period. 
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his  light  to  a  hearing  and  submits  a 
written  statement,  the  suspension 
matter  will  be  certified  to  the  Commis- 
sion for  administrative  disposition.^  If 
Rogers  waives  his  right  to  a  hearing 
on  the  revocation  matter,  it  will  be 
certified  to  the  Commission  for  admin- 
istrative disposition  pursuant  to 
§  1.92(c)  of  the  Rules. 

6.  It  is  further  ordered.  That  pursu- 
ant to  Section  309<e»  of  the  Communi- 
cations Act  and  §§  1.973(b)  and  0.331  of 
the  Rules.  Roger's  application  to  up- 
grade to  General  Class  is  designated 
for  hearing  on  the  issues  specified, 
below. 

7.  It  is  further  ordered.  That  the 
matters  in  this  proceeding  will  be  re- 
solved upon  the  following  issues: 

(a)  To  determine  the  effect  of  the 
December  6,  1975  violations  of 
55  95.37(c).  95.41(d).  and  95.95(c)  on 
WUliam  M.  Rogers'  qualifications  to 
remain  a  Commission  licensee. 

(b)  To  determine  whether  the  trans- 
missions on  March  31,  1978.  were  in 
violation  of  Section  301  of  the  Com- 
munications Act  of  1934.  as  amended, 
or  55  95.455(a).  95  469(bJ,  95.471(c), 
97.7(e).  97.61(a),  and/or  97.87(e)  of  the 
Commission  s  Rules. 

(c)  To  determine  whether  William 
M.  Rogers  has  the  requisite  qualifica- 
tions to  remain  a  Commission  licensee. 

(d)  To  determine  whether  the  sus- 
pension order  should  be  affirmed, 
modified,  or  dismissed. 

(e)  To  determine  whether  grant  of 
the  application  would  serve  the  public 
interest,  convenience,  and  necessity. 

8.  It  is  further  ordered.  That  pursu- 
ant to  5  1.227  of  the  Rules,  the  revoca- 
tion, suspension,  and  application  pro- 
ceedings are  consolidated  for  hearing. 

9.  It  is  further  ordered.  That  copies 
of  this  Order  shall  be  sent  by  Certified 
MaO— Return  Receipt  Requested  and 
by  Regular  Mail  to  the  licensee  at  his 
address  of  record  (shown  in  the  cap- 
tion). 

Gerald  M.  Zuckermar. 
Chief,  Compliance  Division. 
(FR  Doc  79-9138  PUed  3-28-79;  8:45  am] 


(671 2-01 -M] 

TV  UOAOCAST  AffUCATIONS  tEAOY  AND 
AVAILABLE  FOt  PIOCCSSIMG 

Adopted:  March  16,  1979. 

Released:  March  20,  1979. 

By  the  Chief.  Broadcast  Pacllltles 
Division. 

Notice  is  hereby  given,  pursuant  to 
5  1.572(c)  of  the  Commissions  Rules, 
that  on  May  8.  1979,  the  TV  broadcast 
applications  listed  below  will  be  con- 
sidered ready  and  available  for  prcK- 
esslng.  Pursuant  to  551.227(bKl)  and 
1.591(b)  of  the  Commission's  Rules,  an 


'Any  contrary  provisions  of  S  1.8S  of  the 
Rules  are  waired. 


NOTICES 

application,  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  appli- 
cation on  file  by' the  close  of  business 
on  May  7.  1979.  which  involves  a  con- 
flict necesitating  a  hearing  with  any 
application  on  this  list,  must  be  sub- 
stantially complete  and  tendered  for 
filing  at  the  offices  of  the  Commission 
in  Washington.  D.C..  by  the  close  of 
business  on  Biay  7,  1979. 

Any  party  In  interest  desiring  to  file 
pleadings  concerning  any  pending  TV 
broadcast  application,  pursuant  to 
5  309(dKl)  of  the  Comjoaunications  Act 
of  1934.  as  amended.  Is  directed  to 
5  1  580(1)  of  the  Rules  which  specifies 
the  time  for  filing  and  other  require- 
ments relating  to  such  pleadings. 

PKDERAL  ComCUKICATIOlf  s 

COIOKISSIOII. 
WnXlAM  J.  TUCAKICO. 

Secretary. 

BPCT-5151  (New).  Richmond.  Virginia. 
Nieghborhood  Communications  Corpora- 
tion. Channel  3S.  ERP:  Vis.:  1589  kW. 
HAAT  741  ft. 

BPCT-7807aoiA  (New).  Somenet.  Ken- 
tucky. TV  8.  Inc..  Channel  18.  ERP:  Vis.: 
390  kW.  HAAT:  413  ft. 

BPCT-780920KK  (New),  EX«ene.  Oregon. 
Sterling  RecreaUon  Organization  Co., 
Channel  18.  ERP:  Vta.:  1267.65  kW. 
HAAT:  931  ft. 

BPCT-7810J3KE  (New).  Sandusky.  Ohio. 
Christian  Patth  Broadoasttiig.  I»c..  Chan- 
nel 51.  ERP.  Vis.:  93.06  kW.  HAAT.  324  ft. 

BPCT-781030KP  (New).  EvaiwvlUe.  Indiana, 
Channel  44.  Inc..  Channel  44.  ERP:  Vis.: 
249  kW.  HAAT:  405  ft. 

BPCT-781220LD  (KMXN-TV).  Albuquer- 
que. New  Mexico.  Spanish  Television  of 
New  Mexico.  Inc..  Channel  23.  Change 
transmitter  location:  ChanKe  antenna: 
Change  ERP  Vis.  to  1950  kW;  and  Change 
HAAT  to  4208  ft. 

BPCT-781221LO  (KSHO-TV).  Las  Vegas. 
Nevada.  Channel  13  of  Las  Vegas.  Inc.. 
Channel  13.  Change  transmitter  location; 
Change  studio  location:  Change  antenna; 
Change  ERP  Via.  to  318  kW;  Change 
HAAT  to  1099  ft. 

BPCT-781222LC  (New),  Greensboro,  North 
Carolina.  American  Telecasters.  Inc.. 
Channel  48.  ERP:  Vis.:  1099  kW,  HAAT 
1695  ft. 

BPCT-790104LD  (New),  Stockton.  Califor- 
nia. Family  Stations.  Inc..  (Channel  64. 
ERP:  Vis.:  1063  kW.  HAAT:  2765  ft. 

BPCT-790U8LC  (New).  Ashland.  Kentucky. 
Tri-State  FamUy  Television.  Inc..  Channel 
81.  ERP  Vis.:  802  kW.  HAAT:  407  ft 

(FR  Doc  79-9139  FUed  3-26-79;  8:45  am] 


[6210-01-M] 

FEDERAL  RESERVE  SYSTEM 
ALABAMA  BANCORPOtATION 

Acvi*M«M  •*  Bonk 

Alabama  Bancorporatlon.  Birming- 
ham. Alabama,  has  applied  for  the 
Board's  approval  under  section  3(aK3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 


cent of  the  voting  shares  of  the  succes- 
sor by  merger  to  Citisens  National 
Bank  of  Limestone  County.  Athens, 
Alabama.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are 
set  forth  in  section  3(c)  of  the  Act  (l^ 
UJB.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  At- 
lanta. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  12,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  Include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  20.  1979. 

EDWAJtO  T.  MuutSN IM. 
Assistant  Secretary  of  the  Board. 
(FR  Doc.  79-9180  FUed  3-M-T*:  8:45  ami 


[6210-Ot-M] 

BANK  HOUMNG  COMPANIES 
rropo«*d  D«  N«ve  Nonbonk  ActiviliM 

The  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant 
to  section  4(cX8)  of  the  Bank  Holding 
Company  Act  (12  U^.C.  1843(c)(8)) 
and  5  225.4(bKl)  of  the  Board's  Regu- 
lation Y  (12  C.F.R.  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or  con- 
tinue to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or  indi- 
rectly, solely  in  the  activities  indicat- 
ed, which  have  been  determined  by 
the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
simunatlon  of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  In  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  In  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Ea£h  application  may  be  inspected 
at  the  offices  oi  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 


indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  April  18, 
1979. 

A.  Federal  Reserve  Bank  of  Rich- 
mond, 701  East  Byrd  Street,  Rich- 
mond. Virginia  23261: 

SGXJTH  CAROLINA  NA'HONAL 
CORPORATION.  Columbia.  South 
Carolina  (finance  and  insurance  activi- 
ties; South  Carolina):  to  engage, 
through  its  subsidiary.  Provident  Pi- 
nance  Company  of  South  Carolina, 
Inc.,  in  making  or  acquiring  loans  and 
other  extensions  of  credit,  such  as 
would  be  made  by  a  consumer  finance 
company:  and  offering  life,  accident 
and  health,  and  property  insurance  di- 
rectly related  to  its  extensions  of 
credit.  These  activities  would  be  con- 
ducted from  an  office  in  Laurens, 
South  Carolina,  and  the  geographic 
area  to  be  served  is  Laurens  County. 
South  Carolina. 

B.  Federal  Reserve  Bank  of  Dallas, 
400  South  Akard  Street,  DaUas,  Texas 
75222: 

TEXAS  COMMERCE  BANC- 
SHARES.  INC.,  Houston.  Texas  (leas- 
ing activities;  national):  to  engage, 
through  its  subsidiary,  Texas  Com- 
merce Leasing  Company,  in  leasing 
real  property  in  accordance  with  the 
Board's  Regulation  Y.  These  activities 
would  be  conducted  from  offices  in 
Houston,  Texas,  and  the  geographic 
area  to  be  served  is  national,  with  an 
emphasis  on  Gulf  Coast  and  South- 
west leasing. 

C.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  CROCKER  NATIONAL  CORPO- 
RATION, San  Francisco,  California 
(mortgage  banking  activities;  Califor- 
nia, Georgia):  to  engage  through  its 
subsidiary.  Crocker  Mortgage  Compa- 
ny, Inc.,  in  originating  mortgages  on 
single-  and  multi-family  and  commer- 
cial nonresidential  properties;  selling 
the  mortgages  to  permanent  investors; 
servicing  the  loans;  and  assisting  de- 
velopers and  builders  in  obtaining  con- 
struction loans  and  other  types  of  de- 
velopment loans.  These  activities 
would  be  conducted  from  offices  in 
Los  Angeles.  San  Francisco,  and  Santa 
Ana.  California,  and  Atlanta.  Georgia, 
and  the  geographic  areas  to  be  served 
are  California  and  Georgia. 

2.  RAINIER  BANCORPORATION, 
Seattle,  Washington  (finance  and  in- 
surance activities;  Alaska):  to  engage, 
through  its  subsidiary.  Coast  Mort- 
gage Co.,  in  making  or  acquiring  loans 
and  other  extensions  of  credit;  and 
acting  as  agent  or  broker  with  regard 
to  insurance  directly  related  to  its  ex- 
tensions of  credit  in  the  following  cat- 
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egories:  mortgage  redemption  insur- 
ance in  the  form  of  credit  life  and  dis- 
ability Insurance;  property  and  casual- 
ty insurance  on  real  and  personal 
property,  Including  homeowners,  fire 
and  extended  coverage,  liability,  build- 
er's (»urse-of-construction,  builder- 
borrower,  and  loss  of  rent  insurance; 
and  performance  bonds.  These  activi- 
ties would  be  con(hJcted  from  an  office 
in  Fairbanks.  Alaska,  and  the  geo- 
graphic area  to  be  served  is  within  a 
30-mile  radius  of  that  city. 

D.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  20.  1979. 

ElDWARD  T.  MULRENIN, 

Assistant  Secretary  of  the  Board. 
(FR  Doc.  79-9161  FUed  3-26-79;  8:45  ami 

[6210-01-M] 

BANK  HOLDING  COMPANIES 
Proposed  Do  Novo  Nonbonk  Activltioi 
The  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant 
to  section  4(cK8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  §225.4(bMl)  of  the  Boards  Regu- 
lation Y  (12  C.F.R.  225.4(b)(1)),  for 
permission  to  engage  de  novo  (or  con- 
tinue to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or  Indi- 
rectly, solely  in  the  activities  indicat- 
ed, which  have  been  determined  by 
the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  conrunent  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  appli(5ation  may  be  inspected 
at  the  offices  ol  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  April  19. 
1979. 
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A.  Federal  Reserve  Bank  of  Rich- 
mond, 701  East  Byrd  Street,  Rich- 
mond, Virginia  23261: 

SOUTH  CAROLINA  NATIONAL 
CORPORATION.  Columbia,  South 
Carolina  (finance  and  insurance  activi- 
ties; South  Carolina):  to  engage, 
through  its  subsidiary.  Provident  Fi- 
nance Company  of  South  Carolina, 
Inc.,  in  making  or  acquiring  loa^is  and 
other  extensions  of  credit  such  as 
would  be  made  by  a  consumer  finance 
company;  and  offering  life,  accident 
and  health,  and  property  insiuTuice  di- 
rectly related  to  its  extensions  of 
credit.  These  activities  would  be  con- 
ducted from  an  office  in  West  Colum- 
bia, South  Carolina,  and  the  geograph- 
ic area  to  be  served  is  Lexington 
Coimty,  South  Carolina. 

B.  Federal  Reserve  Bank  of  San 
Francisco,  400  Sansome  Street,  San 
Francisco,  California  94120: 

1.  BANKAMERICA  CORPORA 
TION,  San  Francisco,  California  (fi- 
nance and  insurance  activities;  Califor- 
nia): to  engage  through  its  subsidiary. 
FinanceAmerica  VIP  Service  Corpora- 
tion, in  making  or  acquiring  loans  and 
other  extensions  of  credit  such  as 
would  be  made  or  acquired  by  a  fi- 
nance company,  including  making  con- 
sumer installment  loans  by  mail  and 
making  loans  sectired  by  personal 
property;  servicing  loans  and  other  ex- 
tensions of  credit;  and  offering  life 
and  accident  and  disability  insurance 
directly  related  to  its  extensions  of 
credit.  These  activities  would  be  con- 
ducted from  an  office  in  Santa  Ana. 
California,  and  the  geographic  area  to 
be  served  is  California. 

2.  SECURITY  PACIFIC  CORPO- 
RATION, Los  Angeles.  California 
(escrow  activities;  Washington):  to 
engage,  through  Its  subsidiary,  Secu- 
rity F»acific  Escrow,  Inc.,  in  acting  as 
escrow  agent  for  the  purchase  and  sale 
of  real  property  and  the  execution  of 
all  documents  and  dispersal  of  funds 
relating  to  loan  transactions,  and  all 
other  activities  engaged  in  by  an 
escrow  company.  These  activities 
would  be  conducted  fnwn  an  office  in 
Bellevue,  Washington,  and  the  geo- 
graphic area  to  be  served  is  Washing- 
ton. 

3.  SECURITY  PACIFIC  CORPO- 
RATION, Los  Angeles,  California 
(escrow  activities;  Washington):  to 
engage  in  the  activities  described  in 
the  preceding  paragraph  through  the 
subsidiary  there  identified  from  an 
office  in  Mountlake  Terrace,  Washing- 
ton. The  geographic  area  to  be  served 
is  Washington. 

4.  SECURITY  PACIFIC  CORPO- 
RATION. Los  Angeles,  California 
(escrow  activities:  Washington):  to 
engage  in  the  activities  described  in 
the  two  preceding  paragraphs  through 
the  subsidiary  there  identified  from  an 
office  in  Spokane,  Washington.  The 
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geographic  area  to  be  served  is  Wash- 
ington. 

5.  SECURITY  PACIFIC  CORPO- 
RATION. Los  Angeles,  California  (fi- 
nance and  insurance  activities;  Califor- 
nia): to  engage,  through  its  subsidiary. 
The  Bankers  Investment  Company,  in 
making  or  acquiring  loans  and  other 
extensions  of  credit,  including  making 
consumer  installment  personal  loans. 
purchasing  consumer  installment  sales 
finance  contracts,  making  loans  to 
small  businesses,  and  other  extensions 
of  credit  such  as  would  be  made  by  a 
factoring  company  or  consumer  fi- 
nance company;  and  acting  as  broker 
or  agent  for  the  sale  of  life,  accident 
and  health,  and  property  and  casualty 
insurance  directly  related  to  its  exten- 
sions of  credit.  These  activities  would 
be  conducted  from  an  office  in  Pasade- 
na. California,  and  the  geographic 
area  to  be  served  is  California. 

6.  SEUXDN.  inc..  Toledo.  Ohio,  and 
NEVADA  NATIONAL  BANCORPOR- 
ATION.  Reno.  Nevada  (finance  and 
leasing  activities;  California):  to 
engage,  through  their  subsidiary, 
Nevada  National  Leasing  Company, 
Inc.,  in  financing  personal  property 
and  equipment  and  leasing  such  prop- 
erty or  acting  as  agent,  broker,  or  advi- 
sor in  the  leasing  or  financing  of  such 
property  in  accordance  with  the 
Board's  Regulation  Y;  and  making  or 
acquiring  loans  and  other  extensions 
of  credit  in  the  normal  course  of  its 
leasing  business,  including  making 
business  installment  loans,  purchasing 
business  installment  sales  finance  con- 
tracts, and  making  loans  to  businesses 
of  various  sizes.  These  activities  would 
be  conducted  from  an  office  in  Sacra- 
mento. California,  and  the  geographic 
area  to  be  served  is  from  Sacramento 
south  to  Fresno,  north  to  Redding, 
west  to  Oakland,  and  east  to  Auburn, 
California. 

C.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  21,  1979. 

Edward  T.  Mulrewin, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.  79-9162  Piled  3-26-79.  8:45  am) 


NOTICES 


[6210-01-M] 


16210-01 -M] 

CANEYVHU  BANCSHAKES,  INC 
Fonaotioa  of  iank  Holding  Co.;  Corraction 

In  PR  Doc  79-7657  appearing  at 
page  15538  of  the  issue  for  Wednes- 
day. March  14.  1979.  the  final  date  for 
receipt  of  comments  should  read  April 
6.  1979. 

Board  of  Governors  of  the  Federal 
Resene  System.  March  20.  1979. 

E^DWARD  T.  MULRZNIN. 

A;isistant  Secretary  of  the  Board. 
(PR  Doc.  79-9159  PUed  3-26-79;  8:45  am] 


COMMEtOAl.  tANCSHAKS,  MC 
Formation  of  tank  Holding  Co. 

Commercial  Bancshares.  Inc..  Texar- 
kana,  Arkansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)  to  become  a  bank 
holding  company  by  acquiring  82  per- 
cent or  more  of  the  voting  shares  of 
Commercial  National  Bank,  Texar- 
kana,  Arkansas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reser\'e  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  April  17.  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  21,  1979. 

Edward  T.  Mulrenin. 
Assistant  Secretary  of  the  Boar± 
(PR  Doc.  79-9163  PUed  }- 25-79:  8:45  am) 


Board  of  Governors  of  the  Federal 
Reserve  System,  March  20.  1979. 

Edward  T.  Mulrenin, 
Assistant  Secretary 

of  the  Board.  .'. 
[PR  Doc.  79-9164  PUed  3-2^-79;  8:45  am] 


r6210-01-M] 

DSP  iNVESTMBITS,  UMITED 
Formation  of  Bonk  Holding  Co. 

DSP  Investments,  Limited.  La 
Cygne,  Kansas,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1)  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
Linn  County  Bank.  La  Cygne.  Kansas. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  cnty.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
April  20.  1979.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  In  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 


[6210-01-M] 

MANUFACTURERS  HANOVER  CORf . 

Preposod  Acqutisition  of  Mordionts  Indutlrial 
Sank  and  Morcfcont*  Accoptonco  Co. 

Manufacturers  Hanover  Corpora- 
tion. New  York.  New  York,  has  ap- 
plied, pursuant  to  section  4(c)(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)  (8))  and  5  225.4(bK2)  of 
the  Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Merchants  Industrial 
Bank  ("MIB")  and  Merchants  Accept- 
ance Company  ("MAC"),  both  of 
Denver.  Colorado. 

Applicant  states  that  MAC  would 
engage  in  the  following  actl\ities: 

Making  or  acquiring  for  its  o«rn  account 
or  for  the  account  of  otbers.  loans  and 
other  extensions  of  credit  such  as  would  be 
made  by  a  consumer  finance  company  and 
making  or  acquiring  commerical  loans; 
making  or  acquiring  for  its  own  account  or 
for  the  account  of  others,  loans  and  other 
extendsons  of  credit  such  as  would  be  made 
by  a  sales  finance  company  Including  pur- 
chasing installment  sales  finance  contracts; 
acting  as  agent  or  broker  for  the  sale  of 
credit  life  Insurance  and  credit  accident  and 
health  Insurance  directly  related  to  exten- 
sions of  credit  made  by  Merchants  Accept- 
ance Company;  and  acting  as  agent  or 
broker  for  the  sale  of  property  damage  and 
liability  insurance  insuring  collateral  seciir- 
Ing  loans  and  other  extensions  of  credit 
made  by  Merchants  Acceptance  CU>mpany 
or  securing  sales  finance  contracts  entered 
into  directly  by  Merchants  Acceptance  Com- 
pany or  securing  loans  and  other  extensions 
of  credit  (including  sales  finance  contracts) 
acquired  by  Merchants  Acceptance  Compa- 
ny in  transactions  that  are  the  equivalent  of 
direct  extensions  of  credit  by  Merchants  Ac- 
ceptance Company. 

Applicant  states  that  MIB  would 
engage  in  the  following  activities: 

Making  or  acquiring  for  Its  own  account 
or  for  the  account  of  others,  loans  and 
other  extensions  of  credit  such  as  would  be 
made  by  an  industrial  bank  In  accordance 
with  the  laws  of  the  SUte  of  Colorado,  in- 
cluding consumer  and  commerical  loans; 
making  or  acquiring  for  its  own  account  or 
for  the  account  of  others,  loans  and  other 
extensions  of  credit  such  as  would  be  made 
by  a  sales  finance  company  Including  pur- 
chasing installment  sales  finance  contracts; 
accepting  passbook  savings  deposits  and  of- 
fering thrift  certificates  as  permitted  Indus- 
trial banks  under  the  laws  of  the  State  of 
Colorado:  acting  as  agent  or  broker  for  the 
sale  of  credit  life  Insurance  and  credit  acci- 
dent and  health  Insurance  directly  relat«d 
to  extensions  of  credit  made  by  Merchants 
Industrial  Bank;  and  acting  as  agent  or 
broker  for  the  sale  of  property  damage  an 
liability  insurance  insuring  collateral  secur- 


ing loans  and  other  extensions  of  credit 
made  by  Merchants  Indusrial  Bank  or  se- 
curing sales  finance  contracts  entered  into 
directly  by  Merchants  Industrial  Bank  or 
securing  loans  and  other  extensions  of 
credit  (including  sales  finance  contracts)  ac- 
quired by  Merchants  Industrial  Bank  in 
transactions  that  are  the  equivalent  of 
direct  extensions  of  credit  by  Merchants  In- 
dustrial Bank. 

These  activities  would  be  performed 
from  offices  of  Applicant's  subsidiary 
in  Denver,  Colorado,  and  the  geo- 
graphic area  to  be  served  is  the 
Denver  area.  Such  activities  have  been 
specified  by  the  Board  in  S225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in  ac- 
cordance with  the  procedures  of 
S  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, Increased  cometition,  or 
gains  In  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
tersts,  or  unsound  banking  practices." 
Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  In  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of  the 
proposal. 

The  appli(»ition  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
New  York. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  AprU  20.  1079. 

Board  of  Governors  of  the  Federal 
Reserve  Systme.  March  21,  1979. 

Edward  T.  Mulrenin, 
Assistant  Secretary 
of  the  Board. 

[PR  Doc.  79-9165  PUed  3-26-79;  8:45  am] 


NOTICES 

Board  of  Govemoi-s  of  the  Federal 
Reserve  System,  March  20, 1979. 

Edward  T.  Mxtlrenin, 
Assistant  Secretary 
of  the  Board. 

[PR  Doc.  79-9158  PUed  3-26-79;  8:45  am] 


[62ia-01-M] 

MULESHOE  BANCSHARES,  INC 

Formation  of  Bonk  Holding  Company; 
CofTOction 

In  FR  Doc.  79-7133  appearing  at 
page  13078  of  the  issue  for  Friday, 
March  9.  1979.  the  final  date  for  re- 
ceipt of  comments  should  read  April  2, 
1979. 


[6210-01-M] 

SAYRE  BANCORPORATtON,  INC 
FenMrtion  of  Bonk  Holding  Co. 

Sayre  Bancorporation,  Inc.,  Colora- 
do Springs.  Colorado,  has  applied  for 
the  Board's  approval  under  section 
3(aKl)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1)  to  become  a 
bank  holding  company  by  acquiring  96 
percent  or  more  of  the  voting  shares 
of  City  National  Bank  of  Sayre,  Sayre. 
Oklahoma.  The  factors  that  are  con- 
sidered in  acting  on  the  application 
are  set  forth  In  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  AprU  16, 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  Include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  Ueu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System.  March  19, 1979. 

Edward  T.  Mulrenin, 
Assistant  Secretary 
of  the  Board. 

[PR  Doc.  79-9166  Piled  3-26-79;  B:4S  ami 


[6210-01-M] 

ST.  MICHAa  BANCORPORATION 
Formation  of  Bonk  Holdtng  Company 

St.  Michael  Bancorporation,  St.  Mi- 
chael, Minnesota,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  80  per- 
cent or  more  of  the  voting  shares  of 
Security  State  Bank  of  St.  Michael,  St. 
Michael,  Minnesota.  The  factors  that 
are  considered  in  acting  on  the  appli- 
cation are  set  forth  In  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
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tary.  Board  of  Governors  of  the  Feder- 
al Reser\'e  System,  Washington,  D.C. 
20551  to  be  received  no  later  than 
April  20, 1979.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  21, 1979. 

Edward  T.  Mulrenin. 
Assistant  Secretary 
of  the  Board. 

[PR  Doc.  79-9157  PUed  3-26-79;  8:45  am] 


[6750-01 -M] 

FEDERAL  TRADE  COMMISSION 

TRANSMITTAl  RULES 

Early  Torminotion  of  Waiting  Potied  of  Ih* 
Promofgor  Netificcrtion  Rulo* 

AGENCY:Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  Ziff  Corporation  is  grant- 
ed early  termination  of  the  30-day 
waiting  period  provided  by  law  and  the 
premerger  notification  rules  with  re- 
spect to  its  proposed  acqusition  of 
Norcross,  Inc.  The  grant  was  made  by 
the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  In 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submit- 
ted by  both  Zlf  f  Corporation  and  Nor- 
cross. Inc.  Neither  agency  intends  to 
take  any  action  with  respect  to  this  ac- 
qusition during  the  waiting  period. 

EFFECmVE  DATE:  March  21,  1979. 

FOR      FURTHER      INPORMA-TION 

CONTACT: 
Malcolm  R.  Pfunder.  Assistant  Di- 
rector for  Evaluation.  Bureau  of 
Competition,  Room  394,  Federal 
Trade  Commission,  Washington, 
D.C.  20580  (202-523-3404). 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clajrton  Act.  15 
UJS.C.  18a.  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  person  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(bK2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  Individual  cases,  to  terminate  this 
waiting  period  prior  to  Its  expiration 
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and  to  publish  notice  of  this  action  in 
the  Pederl  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas. 
Secretary. 
(FR  Doc.  79-9224  Filed  3-26-79;  8:45  am] 


NOTICES 


[6750-01-M] 


[675(M)1-M] 

reANSMITTAL  RUUS 

Eorfy  Termination  of  Waiting  Poriod  of  the 
Promorgor  Notification  Rulof 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  Interpace  Corporation  is 
granted  early  termination  of  the  30- 
day  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  its  proposed  acquisi- 
tion of  J.  P.  Ward  Foundries,  Inc.  The 
grant  was  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attor- 
ney General  in  charge  of  the  Attorney 
General  in  charge  of  the  Antitrust  Di- 
vision of  the  Department  of  Justice  in 
response  to  a  request  for  early  termi- 
nation submitted  by  J.  P.  Ward 
Foundries,  Inc.  Neither  agency  intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  March  21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder.  Assistant  Di- 
rector for  Evaluation.  Bureau  of 
Competition.  Room  394,  Federal 
Trade  Commission,  Washington. 
D.C.  20580  (202-523-3404). 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976. 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commi.'wion  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  t)efore  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas, 
Secretary. 
IPR  Doc.  79-9225  PHed  3-26-79;  8:45  am] 


TIANSMfnAl  RUtES 

Early  Tonninolion  of  WoHing  Poried  of  t(i« 
Ptowigoi  Notification  Rwlot 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 

SUMMARY:  Veba  AG  is  granted  early 
termination  of  the  30-day  waiting 
period  provided  by  law  and  the  pre- 
merger notification  rules  with  respect 
to  its  proposed  acquisition  of  Creslenn 
Oil  Company.  The  grant  was  made  by 
the  Federal  Trade  Commission  and 
the  Assistant  Attorney  General  in 
charge  of  the  Antitrust  Division  of  the 
Department  of  Justice  in  response  to  a 
request  for  early  termination  submit- 
ted by  Creslenn  Oil  Company.  Neither 
agency  intends  to  take  any  action  with 
respect  to  this  acquisition  during  the 
waiting  period. 

EFFECTIVE  DATE:  March  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder,  Assistant  Di- 
rector for  Evaluation,  Bureau  of 
Competition.  Room  394,  Federal 
Trade  Conunission.  Washington, 
D.C.  20580  (202-^23-3404). 

SUPPLEMENTARY  INFORMATION: 
Section  7A  of  the  Clayton  Act,  15 
U.S.C.18a,  cus  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans:  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. ' 

Carol  M.  Thomas, 
Secretary. 
IFR  Doc  79-9226  Filed  3-26-79;  8:45  am) 


[6750-01-M] 

TIANSMITTAl  RUIES 

Eariy  Tomtination  of  Waiting  Poriod  of  tho 
Promorgor  Notiftcotioa  Rulo* 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Granting  of  request  for 
early  termination  of  the  30-day  wait- 
ing period  of  the  premerger  notifica- 
tion rules. 


SUMMARY:  MarshaD  Field  &  Compa 
ny  is  granted  early  termination  of  the 
30-day  waiting  period  provided  by  law 
and  the  premerger  notification  rules 
with  respect  to  its  proposed  acquisi- 
tion of  certain  assets  of  Dayton- 
Hudson  Corporation.  The  grant  was 
made  by  the  Federal  Trade  Commis- 
sion and  the  Assistant  Attorney  Gen- 
eral in  charge  of  the  Antitrust  Divi- 
sion of  the  E>epartment  of  Justice  in 
response  to  a  request  for  early  termi- 
nation submitted  by  both  Marshall 
Field  &  Company  and  Dayton-Hudson 
Corporation.  Neither  agency  Intends 
to  take  any  action  with  respect  to  this 
acquisition  during  the  waiting  period. 

EFFECTIVE  DATE:  March  21.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Malcolm  R.  Pfunder,  Assistant  Di- 
rector for  Evaluation.  Bureau  of 
Competition,  Room  394,  Federal 
Trade  Commission,  Washington. 
D.C.  20580  (202-523-3404). 

SUPPLEMENTARY  INFORMATION: 
Section  7 A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  sections  201 
and  202  of  the  Hart-Scott-Rodion 
Antitrust  Improvements  Act  of  1976, 
requires  persons  contemplating  certain 
mergers  or  acquisitions  to  give  the 
Commission  and  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before  consumma- 
tion of  such  plans.  Section  7A(b)(2)  of 
the  Act  and  §  803.11  of  the  rules  imple- 
menting the  Act  permit  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration 
and  to  publish  notice  of  this  action  in 
the  Federal  Register. 

By  direction  of  the  Commission. 

Carol  M.  Thomas. 
Secretary. 
(PR  Doc.  79-9227  Piled  3-26-79;  8:45  am) 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Admlnittratioa 

[Docket  No.  79P-O077) 

COLOR  AObinVE  STATUS  OF  NITRITE  IN 
BACON 

Availability  of  Polltian 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  A  citizen  petition  has 
been  filed  with  the  Food  and  Drug  Ad- 
ministration (FDA)  asking  the  agency 
to  declare  that  nitrites  used  in  bacon 
are  "color  additives"  that  may  not  be 
used  to  manufacture  baeon  unless  the 
statutory   requirements  applicable  to 


color  additives  have  been  met.  FDA 
announces  t^e  availability  of  the  peti- 
tion and  invites  interested  persons  to 
submit  written  comments  to  the 
agency. 

DATES:  Comments  by  April  17.  1979; 
PDA  will  issue  its  response  to  the  i>etl- 
tion  on  or  before  June  11. 1979. 

ADDRESS:  Written  comments  to  the 
office  of  the  Hearing  Clerk  (HFA-305). 
Food  and  Drug  Administration.  Rm.  4- 
65.  5600  Fishers  Lane.  RockviUe,  MD 
20857. 

FOR      FURTHER      INFORMATION 

CONTACT: 
L.  Robert  Lake,  Bureau  of  Foods 
(HFF-302).  Food  and  Drug  Adminis- 
tration. Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  ST.  SW.. 
Washington.  DC  20204,  202-245- 
1254. 

SUPPLEMENTARY  INFORMATION: 
On  March  12,  1979,  three  organiza- 
tions (Public  Citizen.  Inc.,  Center  for 
Science  in  the  Public  Interest,  and 
.Community  Nutrition  Institute)  and 
two  individuals  (Claudia  Silverman 
and  Sidney  Wolfe)  jointly  filed  a  citi- 
zen petition  with  FDA  pursuant  to  21 
CFR  10.30.  The  petition  requests  FDA 
to  declare  that  nitrites  used  in  bacon 
are  a  "color  additive"  as  defined  in  sec- 
tion 201(t)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act),  21  U.S.C. 
321(t),  and  that  nitrites  may  not  be 
used  in  the  production  of  bacon  unless 
bacon  manufacturers  have  met  the  re- 
quirements of  section  706  of  the  act 
(21  U.S.C.  376).  The  petition  Is  on  file 
and  available  for  public  inspection  and 
copying  at  the  office  of  the  Hearing 
Clerk  (HFA-305)  (address  above). 

Pursuant  to  21  CFR  10.30(h)(7),  the 
agency  Invites  interested  persons  to 
submit  written  comments  on  the  peti- 
tion to  the  Hearing  Clerk.  The  agency 
is  especially  interested  In  receiving 
comments  on  whether  nitrites  used  in 
the  production  of  bacon  are  "color  ad- 
ditives" within  the  meaning  of  section 
201(t)  of  the  act,  including  relevant 
data  on  the  technical  effects  of  ni- 
trites in  bacon. 

FDA  is  committed  to  issuing  its  re- 
sponse to  the  citizen  petition  on  or 
l)efore  Jxme  11,  1979.  For  PDA  to  meet 
this  deadline.  It  is  necessary  that  com- 
ments be  received  at  the  Hearing 
Clerk's  office  no  later  than  April  17, 
1979. 

Dated:  March  22,  1979. 

Joseph  P.  Hile. 
Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc  7»-»265  FUed  3-26-79;  8:45  am] 


NOTICES 

[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

BcmMM  of  Lofid  JtAonooMviMif 

miTIAL  WKOBtNESS  MVENTORY,  IDAHO 

Propotod  Dari«iaii — NoHm  of  Pwblic  ConNoont 
Ported 

The  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (PLPMA)  re- 
quires the  Secretary  of  the  Interior  to 
inventory  roadless  areas  of  the  public 
lands  to  identify  those  areas  possess- 
ing wilderness  characteristics  as  de- 
scribed in  the  Wilderness  Act  of  1964. 

In  September  1978  the  Bureau  of 
Land  Management  issued  a  "Wilder- 
ness Inventory  Handbook"  which  pro- 
vides the  policy,  direction,  procedures, 
and  guidance  for  conducting  wilder- 
ness inventory  on  the  public  lands. 

The  BLM  Inventory  process  is  divid- 
ed Into  two  basic  steps:  Initial  inven- 
tory and  intensive  inventory.  This 
notice  announces  the  completion  of 
the  Initial  Inventory  on  public  lands  in 
Idaho. 

The  proposed  decision  on  the 
statewide  initial  inventory  makes  one 
of  two  findings  regarding  all  BLM 
lands  in  Idaho: 

1.  That  they  clearly  and  obviously 
do  not  meet  the  criteria  for  identifica- 
tion as  Wilderness  Study  Areas;  or 

2.  That  they  may  possibly  meet  the 
criteria  and  should  receive  more  inten- 
sive inventory. 

The  criteria  for  identlfjring  units  as 
Wilderness  Study  Areas  is  contained 
In  wording  in  Section  2(c)  of  the  Wil- 
derness Act.  The  key  factors  in  this 
criteria  are: 

1.  Size.  At  least  5,000  contiguous 
roadless  acres  of  public  land. 

2.  Naturalness.  The  Imprint  of  man's 
work  must  be  substantially  unnoticea- 
ble. 

3.  Either 

a.  An  outstanding  opportunity  for 
solitude,  or 

b.  An  outstanding  opportunity  for  a 
primitive  and  unconflned  type  of  rec- 
reation. 

Those  units  of  BLM  land  that  clear- 
ly and  obviously  do  not  meet  the 
above  criteria  are  being  recommended 
as  not  qualifying  as  Wilderness  Study 
Areas,  and  thus  are  recommended  to 
be  dropped  from  the  Inventory  proc- 
ess. 

Those  imts  of  BLM  land  that  may 
pbssibly  meet  the  above  criteria  are 
being  recommended  for  more  intensive 
inventory  (the  second  major  step  in 
the  Inventory  process)  Jbefore  a  deter- 
mination is  made  regarding  Wilder- 
ness Study  Area  status. 

A  90-day  public  review  on  this  pro- 
posed decision  will  begin  on  Marh  15. 
1979.  and  conclude  on  June  15,  1979. 

Maps  of  the  area  Inventoried  are 
available  for  review  at  each  of  the 
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BLM  district  offices  in  Idaho.  In  addi- 
tion, a  summary  report  and  a  more  de- 
tailed narrative  report  describing  the 
inventory  units,  a  statewide  map,  and 
^^"=1  mile  maps  of  Individual  units 
are  available  uix>n  request  from  the 
district  of  State  offices.  You  may  re- 
quest this  data  on  a  statewide,  district- 
wide,  planning  unit,  or  individual  wil- 
derness inventory  unit  basis. 

Comments  on  the  proposed  decision 
should  relate  specifically  to  whether 
the  information  gathered  Is  correct 
and  to  the  way  in  which  BLM  Inven- 
tory criteria  were  applied  to  determine 
the  existence  of  roads  and  to  place 
lands  into  the  two  categories:  1)  clear- 
ly and  obviously  out,  or  2)  requiring 
intensive  inventory. 

To  provide  an  opportunity  for  public 
discussion  and  review  of  the  proposed 
decision,  the  follou-ing  meetings/work- 
shops/open houses  have  been  sched- 
uled: 

April  16.  1979—7:00  p.m.— Boise  Interagency 

Plre  Onter  Auditorium,  Boise.  Idaho 
April    17.    1979—7:00    pjn.— Llttletree    Inn. 

Twin  Falls.  Idaho 
April  17.  1979—7:00  pjn.— Westbank  Motel. 

Idaho  Falls.  Idaho 
April      18,      1979-7:00     pjn.— Elks     Hall, 

Salmon,  Idaho 
April     19,     1979—7:30    p.m.— HoUday    Ina 

Coeur  d'Alene,  Idaho 
April  19,  1979—7:00  pjn.— American  Legion. 

Chains.  Idaho 
April  19.  1979—7:00  pjn.— HoUday  Inn.  Po- 

catello,  Idaho 
April  24,  1979—11:30  ajn.-8:30  pjn.  (Open 

House)— BLM  District  Office,  Idaho  Falls. 

Idaho 
April   24.    1979—7:00   pjn.— County   Court- 
house, Murphy,  Idaho 
April    24,    1979—7:00    pjn.— Ramada    Inn. 

Burley,  Idaho 
April  25,  1979—11:30  a.m.-8:S0  pjn.  (Open 

House)— High  School.  Aberdeen.  Idaho 
April  25,  1979—7:00  p.m.— HoUday  Inn.  Ket- 

chum.  Idaho 
April  26.  1979—7:00  pjn.— Chamber  of  Com- 
merce. Hospitality  Center,  Welser,  Idaho 
May   1.   1979—11:30  ajn.-8:30  pjn.   (Oi>en 

House)— County  Courthouse.  St.  Anthony. 

Idaho 
May   2,    1979—11:30   a.m.-8:30   pjn.   (Open 

House)— County      Courthouse,      Dubois. 

Idaho 
May   3,    1979—11:30   a.m-8:30   p.m.   (Open 

House)— BLM  District  Office,  Idaho  Falls, 

Idaho 
May   9.   1979—11:30   ajn.-4t:30   pjn.   (Open 

House)— BLM  District  Office,  Idaho  Falls, 

Idaho 
May  10.  1979—11:30  a.m.-«:30  p.m.  (Open 

House)— County  Courthouse,  Arco,  Idaho 

Please  direct  written  comments  to 
the  Idaho  State  Office  or  to  the  dis- 
trict offices  of  the  BLM  listed  below: 

William  L.  Mathews.  SUte  Director— BLM. 
Federal  Bldg..  Box  042.  550  W.  Fort 
Street.  Boise,  Idaho  83720.  Phone:  206- 
384-1401. 

D.  Dean  Bibles,  District  Manager,  Boise  Dis- 
trict Office— BLM,  230  Collins  Road. 
Boise.  ID  83702,  Phone:  208-384-1582. 

Nick  J.  Cozakos.  District  Manager.  Burley 
District  Office— BLM,  Route  #3,  Box  1. 
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200  South  Oakley  Highway,  Burley.  Idaho 
83318.  Phone:  208-678-5614. 

O'dell  A.  Frandsen,  District  Manager.  Idaho 
Falls  District  Office— BLM.  940  Lincoln 
Road.  Idaho  Falls.  Idaho  83401,  Phone: 
208-522-7460. 

Harry  Finlayson,  District  Manager,  Salmon 
District  Office— BLM,  P.O.  Box  430, 
Salem,  Idaho  83467,  Phone:  208-756-2201. 

Charles  J.  Handier.  District  Manager.  Sho- 
shone District  Office— BLM.  P.O.  Box  2B, 
Shoshone.  Idaho  83352,  Phone:  208-886- 
2208. 

J.  Martin  Zimmer,  District  Manager,  Coeur 
dAlene  District  Office— BLM,  P.O.  Box 
1889.  Coeur  d'Alene.  Idaho  83814,  Phone: 
208-667-2567. 

Advanced  Investories 

In  portions  of  the  Boise  and  Idaho 
Falls  Districts,  advanced  inventories 
have  been  conducted  due  to  the  need 
to  obtain  decisions  related  to  wilder- 
np.<y5  characteristics  on  certain  public 
lands  in  advance  of  the  statewide  in- 
tensive inventory  schedule. 

The  results  of  these  advanced  inven- 
tories are  included  with  the  initial  in- 
ventory report;  however,  note  that 
some  areas  are  under  different  public 
review  periods: 

Boise  Distkict 

—Agriculture  ES  Area  (March  15, 
1979-June  15.  1979) 

—Birds  of  Prey  Ir^tant  Study  Area 
(March  15.  1979-June  16,  1979) 

Idabo  Falls  District 

—Grassland  Kipuka  Instant  Study . 
Area  (March  15,  1979-May  15,  1979) 

—China  Cup  Butte  Instant  Study 
Area  (March  15.  1979-June  15,  1979) 

Dated:  March  14,  1979. 

T.  G.  Bingham. 
Acting  Idaho  State  Director 
Bureau  of  Land  Management 

tPR  Doc.  79-9148  Filed  3-26-79:  8:45  am] 
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•  [Consolidation  of  C-22644  and  C-26913] 

ROUTT  COUNTY,  COLORADO 

Coal  L«a««  Offering  by  Saolad  Bid 

U.S.  Department  of  the  Interior. 
Bureau  of  Land  Management.  Colora- 
do Stat«  Office.  700  Colorado  State 
Bank  Building.  1600  Broadway, 
Denver.  Colorado  80202.  Notice  Is 
hereby  given  that  certain  coal  re- 
sources in  the  lands  hereinafter  de- 
scribed in  Routt  County,  Colorado  will 
be  offered  for  lease  by  sealed  bid  of 
$25  per  acre  minimum  to  the  qualified 
bidder  of  the  highest  cash  amount  per 
acre  or  fraction  thereof.  The  sale  will 
be  held  at  2:00  p.m..  April  24.  1979,  in 


Room  708.  Colorado  State  Bank  Build- 
ing. Denver,  Colorado. 

C^oal  Offered:  The  c»al  resource  to  be 
offered  lis  limited  to  all  strippable  re- 
serves of  the  Wadge  and  any  overlying 
coal  beds  in  the  following  described 
lands  located  approximately  13  miles 
southeast  of  Mllner,  Colorado: 

T.  4  N.,  R.  86  W..  6th  PJ4. 

Sec.  7:  Lot  llandSE>^ 

Sec.  8:  Lot  4  and  SWH 

Sec.  18:  Lots  1,  2,  3.  5,  6.  7,  9,  10,  11,  12.  13. 
14,  15,  A  16: 

Sec.  19:  Lots  2,  3,  4.  5.  and  those  parts  of 
Lots  1.  6,  7,  8, 11.  and  12  and  ihat  part  of 
the  NW',«NEV«  lying  north  of  a  line  de- 
scribed below*: 

Sec.  13:  SEV«NEy4.  NEV«S£>^.  SViSEV4 

Sec.  24:  NEV..  NE'.<iNWV«.  SViNWV*, 
NWiSWU.  N'^NVtS-^SWW.  NWV4SEV<. 
NV^N>'kSW''4SEV4,  and  that  part  of  the 
EV^SEV4  lying  north  of  a  line  described 
below*" 

•Southern  boundary— Beginnine  at  the 
southwest  comer  of  the  NVaNWSWV«SWVi 
of  Sec.  24,  T.  4  N..  R.  87  W..  6th  P.M..  Colo- 
rado, thence  N.  89"  54  E.  approximately 
3.960  ft.  to  the  southwest  comer  of  the 
NWNVjSE^SE'^.  thence  N.  63'  16  E.  ap- 
proximately 1,473  ft.  to  the  northeast 
comer  of  the  S*4S>>tNE-<^SEW  of  said  sec- 
tion, thence  N.  0*  !«'  W.  approximately  63 
ft.  along  the  Range  Une  between  Ranges  86 
and  87  W.,  6th  PM^  Coio.  to  the  southwest 
comer  of  Lot  12  of  See.  19,  T.  4  N..  R.  86  W.. 
6th  P.M.,  Colo.,  tbenee  N.  M*  26  E.  approxi- 
mately 6,651  ft.  to  the  DorttiGfist  corner  of 
the  WMJ«rwy4NE^^  tt  Sec.  If.  T.  4  N.,  R.  «« 
W..  6th  P.M..  C<rfa 

(Containing  1.7M.7*  acres.)  (Bonus  must 
be  computed  on  tke  baste  of  1.790  acres.) 

There  are  approximately  15,600,000 
tons  of  recoverable  coal  imder  len 
than  150  feet  of  overburden.  The  coal 
is  noncoking  and  has  an  average  heat- 
ing value  of  approximat«ly  10,300  Btu 
per  pound.  The  Wadge  coal  bed 
averges  about  10  feet  thick  on  the 
tracts. 

The  successful  bidder's  coal  sales 
contract,  or  the  successful  bidder's 
average  annual  production  from  the 
existing  mine  as  reflected  on  Septem- 
ber 27.  1977  will  be  attached  to  the 
lease  as  Appendix  1.  Any  required 
rates  of  production  from  the  leased 
lands  will  be  included  in  the  Special 
Stipulations. 

Rental  and  Royalty:  A  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $3 
per  acre  or  fraction  thereof  and  a  roy- 
alty payable  to  the  United  States  at 
the  rate  of  18.3  percent  of  the  value  of 
coal  mined  by  surface  methods.  The 
value  of  coal  shall  be  determined  in  ac- 
cordance with  30  CFR  211.63. 

i4di;ance  Royalty:  Upon  request  by 
the  lessee,  the  Mining  Supervisor  may 
accept,  for  a  total  of  not  more  than  10 
years,  the  payment  of  advance  royal- 
ties in  lieu  of  the  condition  of  contin- 
ued operation  for  any  particular  year. 
Any  payment  of  advance  royalties  in 
lieu  of  continued  operation  shall  be 


pursuant  to  an  agreement,  signed  by 
the  lessee  and  the  Mining  Supervisor, 
which  shall  be  made  a  part  of  this 
lease.  The  agreement  shall  include  a 
schedule  of  payments  and  shall  be 
subject  to  the  advance  royalty  condi- 
tions set  forth  In  the  applicable  regu- 
lations in  43  CFR  Part  3500.  The  ad- 
vance royalty  shall  be  based  on  a  per- 
cent as  specified  in  the  lease  of  the 
value  of  a  minimum  number  of  tons 
which  shall  be  determined  on  a  sched- 
ule sufficient  to  exhaust  the  leased  re- 
serves in  40  years  from  the  date  of  ap- 
proval of  the  mining  plan. 

Public  Comments:  The  public  is  in- 
vited to  submit  written  comments  and 
any  reconmiendations  concerning  the 
Fair  Market  Value  of  the  Wadge  and 
any  overlying  coal  beds  to  the  Bureau 
of  Land  Management  for  its  considera- 
tion of  fair  market  value  and  for  U.S. 
Geological  Survey's  consideration  of 
resource  economic  evaluation.  Public 
comments  will  be  sent  to  the  State  Di- 
rector, (CO-946),  Bureau  of  Land 
Management.  Room  700.  Colorado 
State  Bank  Bldg..  1600  Broadway. 
Denver.  CO  80202,  to  arrive  no  later 
than  AprU  19.  1979. 

Qualified  Bidder:  In  addition  to  the 
qualification  requirements  in  43  CFR 
1502,  the  bidder  will  have  to  meet  the 
criteria  of  the  Amended  Order  in  Nat- 
ural Resources  Defense  Council,  et  cU. 
T.  Royston  C.  Hughes,  et  aL,  Civil 
Action  No.  75-1749.  in  the  United 
States  District  Court  for  the  District 
of  Columbia,  dated  June  14,  1978.  If 
the  bidder  is  other  than  the  applicant, 
the  documents  purporting  to  meet  the 
criteria  must  be  enclosed  with  the 
sealed  bid. 

Warning  to  Bidders:  In  accordance 
with  the  Federal  Cosd' Leasing  Amend- 
ments Act  of  1976.  it  will  be  necessary 
that  the  high  bidder,  as  a  prospective 
lessee,  disclose  the  nature  and  extent 
of  his  coal  holdings  to  the  Department 
of  Justice  before  issuance  of  the  lease. 
A  lease  will  not  be  issued  to  a  bidder 
who  holds  or  controls  more  than 
46,080  acres  of  Federal  coal  leases  in 
any  one  state  or  100.000  acres  of  Fed- 
eral coal  leases  in  the  United  States. 
Issuance  of  this  lease  ts  subject  to  Sec. 
714  of  the  Surface  Mining  Control  and 
Reclamation  Act  of  August  3,  1977  (91 
Stat.  445;  30  U.S.C.  1201). 

No  bids  received  after  2:00  p.m., 
April  24,  1979,  will  be  considered.  In 
the  event  of  tying  bids,  those  bidders 
will  be  allowed  to  submit  additional 
oral  bids  to  break  the  tie.  Sealed  bids 
may  not  be  modified  or  withdrawn 
unless  such  modification  or 'withdraw- 
al is  received  before  the  date,  time  and 
place  set  for  opening  of  such  bids.  The 
Department  of  the  Interior  reserves 
the  right  to  reject  any  and  all  bids  and 
also  the  right  to  offer  the  lease  to  the 
next  highest  qualified  bidder  if  the 
successful  bidder  fails  to  obtain  the 


lease  for  any  reason.  If  any  bid  is  re- 
jected, the  deposit  made  on  the  day  of 
the  sale  will  be  returned.  Payment  of 
the  bonus  shall  be  on  a  deferred  basis, 
one-fifth  due  on  the  day  of  the  sale, 
and  the  balance  in  equal  smnual  in- 
stallments on  the  first  four  anniversa- 
ry dates  of  the  lease.  The  successful 
bidder  Is  obligated  to  pay  for  the  news- 
paper publications  of  this  notice. 

Notice  of  AvailabUity:  Bidding 
instructions  are  included  in  the  De- 
tailed Statement  of  the  Terms  and 
Conditions  of  Lease  Offer  and  Lease. 
A  copy  of  the  Statement  and  the  Pro- 
posed Coal  Lease  are  available  at  the 
Bureau  of  Land  Management.  Room 
700.  Colorado  State  Bank  Building. 
1600  Broadway,  Denver,  Colorado 
80202.  All  case  file  documents  and 
written  comments  submitted  by  the 
public  on  Fair  Market  Value  or  royal- 
ty rates,  except  those  portions  identi- 
fied as  proprietary  by  the  commenter 
and  meeting  exemptions  stated  in  the 
FYeedom  of  Information  Act,  su-e  avail- 
able for  public  inspection  in  Room  701. 

Jack  G.  Lorts, 
Chief,  Division  of 
Technical  Services. 

tFR  Doc.  79-9208  PUed  3-26-79:  8:46  am] 
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Hsrifogs  Contsfvation  and  Rocrsotion  Sorvke 

NATIONAL  REGISTER  OF  HISTORIC  PLACES 

Nolificatiofl  af  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in 
the  National  Register  were  received  by 
the  Heritage  Conservation  and  Recre- 
ation Service  before  March  1,  1979. 
Pursuant  to  §  60.13(a)  of  36  CFR  Part 
60,  published  in  final  form  on  January 
9.  1976,  written  comments  concerning 
the  significance  of  these  properties 
under  the  National  Register  criteria 
for  evaluation  may  be  forwarded  to 
the  Keeper  of  the  National  Register, 
Office  of  Archeology  and  Historic 
Preservation,  U.S.  Department  of  the 
Interior.  Washington.  DC  20240.  Writ- 
ten comments  or  a  request  for  addi- 
tional time  to  prepare  comments 
should  be  submitted  by  April  6.  1979. 

William  J.  Murtagh, 
Keeper  of  the  National  Register. 

ARIZONA 

Maricopa  County 
Lower  Salt  River  Multiple  Resource  Area. 

CAUFORNIA 

Tuolumne  County 

Yosemlte  National  Park,  Soda  Springs 
Cabin  (.John  Lembert  Homestead)  Tuo- 
lumne Meadows. 


COLORADO 

Denver  County 

Denver,  Oxford  Hotel,  1612  17th  St. 

Jefferson  County 

Evergreen,  Evergreen   Conference  Historic 
District.  CO  74. 

GEORGIA 

Barrow  County 

Winder.   Winder  Depot,  Broad  and  Porter 
Ste. 

Clarke  County 

Athens,  Co6b-Treonor  HoiLse,  1234  S.  Lump- 
kin St. 

Hancock  County 

Jewell,  Jeu>ell  Historic  DUtrict,  GA  248  and 
GA  16  (also  in  Warren  County). 

Oglethorpe  County 

Philomath.  Philomath  Historic  District,  GA 
22. 

*       ILUNOIS 

Cook  County 

Chicago.  AVR  661  (Crash  boat)  Calumet 
Harbor. 

Fulton  County 

Maples  Mills  vicinity,  Tampico  Mounds,  SE 
of  Maple  Mills. 

Knox  County 

Oneida,  Conger,  J.  Newton,  House,  334  N. 
Knox  St. 

JVhiteside  County 

Sterling  vicinity,  Sinnissippi  Site,  E  of  Ster- 
ling. 

INDIANA 

Lake  County 

Gary,  Gary  Land  Company  Building,  4th 
Ave.  and  Pennsylvania  St. 

Ripley  County 

Napoleon,  Conwell,  Elias,  House,  Wilson  St. 
and  U.S.  421. 

KENTUCKY 

Franklin  County 

'  Frankfort.  Frankfort  Commercial  Historic 
District,  both  sides  of  Kentucky  River  at 
Bridge  St. 

Harrison  County 
Broadwell.  Kimbrough-Hehr  House,  U.S.  62. 

Jefferson  County 

LouisviUe,  Whiteside  Bakery,  1400  W. 
Broadway  St. 

Louisville  vicinity,  Famsley-Moremen  House 
(.House  of  Refuge)  W  of  Louisville  at  10908 
Lower  River  Rd. 

Louisville  vicinity.  Hise,  Harriet  Funk, 
House,  E  of  Louisville  at  9316  Hurst- 
bourne  Lane. 


LOUISIANA 

Caddo  County 

Shreveport.  Texas  Avenue  Buildings,  824- 
864  Texas  Ave. 

Catahoula  County 

Sicily  Island  vicinity.  Battleground  Planta- 
tion, 4  mi.  (6.4  km)  N  of  SicUy  Island. 

SicUy  Island  vicinity.  Ferry  Place,  S  of  Sicily 
Island. 

Concordia  Parish 

Vidalia.  Tacony  Plantation  House,  off  U.S. 
84. 

Pointe  Coupee  Parish 
Lacour  vicinity,  Old  Hickory,  SE  of  Lacour. 

Rapides  Parish 

Alexandria  vicinity,  Bennett  Plantation 
House  and  Store,  E  of  Alexandria  on  U.S. 
7L 

Tensas  Parish 

Waterproof,  Myrtle  Grove  Plantation  (Old 
Bass  Place)  LA  568. 

MARYLAND 

Baltimore  County 

Owings  Mills.  SL  Thomas  Church  and 
Parish,  St.  Thomas  Lane  and  Garrison 
Forest  Rd. 

MASSACHUSETTS 

Essex  County 

Lawrence,  Essex  Company  Offices  and  Yard, 

6  Essex  St. 
Lynn,  G.A.R.  Hall  and  Museum,  58  Andrew 

St. 
Rowley,  Chaplin-Clarke  House,  109  Haver- 

hlUSt. 

Hampden  County 

Springfield,  KennedyWorthington  Blocks, 
1585-1623  Main  St.  and  166-190  Worthing- 
ton  St. 

Springfield,  Sanderson,  Julia,  Theater, 
(Paramount  Theater)  1676-1708  Main  St. 

Springfield,  Winchester  Square  Historic  Dis- 
trict, U.S.  20. 

Wilbraham,  Academy  Historic  District, 
Mountain  Rd..  Main  and  Faculty  Sts. 

Hampshire  County 

Amherst,  Conkey-Stevens  House,  664  Main 
St. 

Middlesex  County 

Cambridge,  Abbot,  Edwin,  House  (Longy 
School  of  Music  1  Follen  St. 

MISSISSIPPI 

Tippah  County 

Blue  Mountain.  Blue  Mountain  College  His- 
toric District,  MS  15. 

MISSOURI 

Lewis  County 

Lewistown.  Quincy,  Missouri,  and  Pacific 
Railroad  Station,  off  MO  16. 

Nodaway  County 

MaryvlUe,  Gaunt,  Thomas,  House,  703  Col- 
lege Ave. 
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MONTANA 

Ravalli  County 

Hamilton.  Ravalli  County  Courthouse.  225 
Bedford  St. 

NfMASKA 

Custer  County 

Broken  Bow.  Custer  County  Courthouse  and 
Jail,  Main  St. 

Dixon  County 

Ponca.  Ponca  Historic  District,  roughly 
bounded  by  East.  Court,  2nd  and  3rd  Sts. 

NEW  JERSEY 

Mercer  County 

Trenton.  Philadelphia  and  Reading  Rail- 
road Freight  StatioTu  260  N.  Willow  St. 

Morris  County 

Parsippany  vicinity,  Parsippany  Village,  NE 
of  Parsippany  on  U.S.  46. 

Passaic  County 

Passaic,  St.  Nicholas  Roman  Catholic 
Church,  Washington,  State  and  Ann  Sts. 

Union  County 

Plainfleld,  Waring,  OrvUle  Taylor,  House 
iRunyon  Funeral  Home)  900  Park  Ave. 

Union,  Townley.  James.  House,  Morris  Ave. 
and  Green  Lane. 

NEW  MEXICO 

Catron  County 

Mogollon.  Mogullon  Historic  District,  NM 
78. 

Santa  Fe  County 

Los  Cerrillos,  Los  Cerrillos  District,  off  NM 

10. 
Madrid,   Madrid   Historic  District,   NM    14 

(boundary  increase). 

NEW  YORK 

Broome  County 

Binghamton.  Roberson  Mansion.  30  Front 
St. 

Colurnbia  County 

Linlithgo  vicinity.  Oak  Hill,  N  of  Linlithgo 
on  Oak  Hill  Rd. 

Nassau  County 

Muttontown  vicinity,  Moore.  Benjamin. 
Estate.  N  of  Muttontown  on  NY  25A. 

OHIO 

Darke  County 

Greenville.  Lansdoicne  House,  388  E.  3rd  St. 

Fairfield  County 

Pickerington  vicinity.  Stemen  Road  Covered 
Bridge,  NE  of  Pickerington  over  Sycamore 
Creek. 

Montgomery  County 

Dayton.  Trailer  Mansion,  42  Yale  Ave. 

Morgan  County 

McConnelsTlIle.  McConnelsville  HistoHc 
District,  OH  J7«  and  OH  77. 


Stark  County 

Canton.  Palace  Theater.  605  Market  Ave., 

North. 
Canton,  Saxton  House,  331  S.  Market  St. 

OKLAHOMA 

Oklahoma  County 

Oklahoma  City.  Heritage  Hills  Historic  and 
Architectural  District,  roughly  bounded 
by  Robinson  and  Walker  Aves..  14th.  15th, 
and  21st  Sts.  and  Classen  Blvd. 

PENNSYLVANIA 

Dauphin  County 

Hummelstown.  Henderson,  Dr.  William, 
House  (Fox  House)  31  E.  Main  St. 

Lackawanna  County 
Scranton,  Dickson  Works,  225  Vine  St. 

Northampton  County 

Bethlehem.  Fountain  Hill  Opera  House 
(.Globe  Theatre)  405  Wyandotte  St. 

Union  County 

Lewisburg.  Chaml>erlin  Iron  Front  Building, 
434  Market  St. 

SOUTH  CAROLINA 

Lancaster  County 

Lancaster  vicinity.  Mount  Carmel  A.M.E. 
Zion  Campground.  S.  of  Lancaster. 

TEXAS 

Cooke  County 

Lindsay,  St  Peter's  Roman  Catholic  Church, 
Ash  St. 

Fannin  County 

Bonham,  ClendenenCarleton  House.  803  N. 
Main  St. 

Nolan  County 

Sweetwater,  Ragland,  R.  A.,  Building.  113- 
117  3rd  St. 

IFR  Doc.  79-8801  Piled  3-26-79;  8:45  am) 


[4310-70-M] 

Office  of  the  Secretory 

[INT  DES  79-141 

GUNNISON  WILD  ANO  SCENIC  RIVER  STUDY 

Availability  of  Draft  Environmental  Statement 

Pursuant  to  Section  102{2)(C)  of  the 
National  Environmental  Policy  Act. 
the  Department  of  the  Interior  has 
prepared  a  draft  environmental  state- 
ment for  the  Gunnison  Wild  and 
Scenic  River  Study. 

The  Gunnison  Wild  and  Scenic 
River  Study  recommends  inclusion  of 
a  26-mile  (41.8-km)  segment  of  the 
Gunnison  River,  Colorado,  and  12,900 
acres  (5,200  ha)  of  adjacent  land  to  be 
classified  as  wild  in  the  National  Wild 
and  Scenic  Rivers  System  under  the 
administration  of  the  National  Park 
Service  and  the  Bureau  of  Land  Man- 


agement. U.S.D.I.  This  river  segment 
is  situated  between  the  upstream 
boundary  of  the  Black  Canyon  of  the 
Gurmison  National  Monument  and 
the  confluence  of  the  Guimison  with 
the  Smith  Fork  River. 

Inclusion  of  this  segment  of  the 
Gunnison  River  in  the  national  system 
will  have  an  overall  effect  of  preserv- 
ing existing  scenic,  geologic,  recrea- 
tion, wildlife,  and  water  quality  values 
and  other  historic  and  cultural  values 
within  this  area.  Proposed  water  re- 
source development  projects  within 
area  will  be  prohibited. 

In  addition  to  the  proposed  action, 
other  alternatives  considered  were  (1) 
no  action  and  (2)  classification  op- 
tions. 

Comments  on  the  draft  environmen- 
tal statement  are  invited  and  will  be 
accepted  on  or  before  May  11.  1979. 
Comments  should  be  directed  to  the 
division  of  compliance  and  Assistance, 
National  Park  Service,  Rocky  Moun- 
tain Region,  655  Parfet  Street,  Post 
Office  Box  25287,  Denver,  Colorado 
80225. 

Copies  of  the  draft  environmental 
statement  are  available  from  or  for  in- 
spection at  the  following  locations: 

Rocky  Moimtain  Regional  Office.  National 
Park  Service.  655  Parfet  Street.  Post 
Office  Box  25287,  Denver,  Colorado  80225. 

Superintendent  Black  Canyon  of  the  Gun- 
nison National  Monument.  Post  Office 
Box  1648,  Montrose,  Colorado  81401. 

Dated:  March  16,  1979. 

Larky  E.  Meierotto, 
Assistant  Secretary 
of  the  Interior. 
[PR  Doc.  79-9140  FUed  3-26-79:  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

TAMPA,  FLORIDA 

Propoted  Content  Decree  in  Action  To  Enjoin 
Discharge  of  Air  and  Water  Pollutants 

In  Accordance  with  Departmental 
Policy,  28  CPR  50.7,  38  PR  19029, 
notice  is  hereby  given  that  on  Febru- 
ary 27,  1979,  a  proposed  consent 
decree  in  United  States  of  America  v. 
City  of  Tampa,  Florida  et  oL,  Civil 
Action  No,  77-717-Th  (M.D.  Fla. 
Tampa  Division)  was  lodged  with  the 
United  States  District  Court  for  the 
Middle  District  of  Florida.  The  pro- 
posed consent  decree  requires  cessa- 
tion of  air  pollutant  emissions  and  ef- 
fluent discharges  from  its  municipal 
incinerator  by  December  31.  1979.  The 
proposed  consent  decree  also  estab- 
lishes an  interim  schedule  of  discharge 
limitations  for  cadmium,  lead,  and  alu- 
minum to  remain  in  effect  until  that 
time. 


If  cessation  of  emissions  and  dis- 
charge is  not  achieved  by  the  date 
specified,  the  defendant  is  required  to 
pay  to  the  United  States  the  sum  of 
$10,000  for  each  day  that  compliance 
is  delayed,  unless  for  good  cause 
shown,  the  Court  should  order  other- 
wise. Failure  to  comply  with  interim 
limitations  or  other  decree  provisions 
results  In  a  $5,000  civil  penalty  for 
each  day  of  noncompliance. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  UJS.  Courthouse  and 
Post  Office  Building.  611  Florida 
Avenue,  Tampa,  Florida  33601;  at  the 
Region  IV  office  of  the  E^nfironmental 
Protection  Agency.  Enforcement  Divi- 
sion. 1421  Peachtree  Street,  N.E.,  At- 
lanta, Georgia  30309;  and  at  the  Pollu- 
tion Control  Section,  Land  and  Natu- 
ral Resources  Division  of  the  Depart- 
ment of  Justice,  Room  2645,  Ninth 
and  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20530.  A  copy  of  the 
proposed  decree  may  be  obtained  in 
person  or  by  mail  from  the  Pollution 
Control  Section,  Land  and  Natural  Re- 
sources Division  of  the  Department  of 
Justice. 

The  Department  of  Justice  will  re- 
ceive written  comments  relating  to  the 
proposed  consent  decree  on  or  before 
April  26,  1979.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  and  Natural  Resources 
Division.  Department  of  Justice, 
Washington.  D.C.  20530,  and  should 
refer  to  United  States  of  America  v. 
City  of  Tampa  et  al,  M.D.  Fla..  Civil 
Action  No.  77-717-Th,  D.  J.  Ref.  90-5- 
1-1-843. 

James  W.  Moormah , 
Assistant  Attorney  General, 
Land  and  Natural  Resources  Division. 
[FR  Doc.  7»-9209  Filed  3-26-79:  8:45  am] 


Section   10<D)  as  amended.  (CFR  5 
U.S.C.  552b(c)(6).) 

Joseph  A.  Samches. 
Advisory  Committee 
Management  Officer. 
March  20, 1979. 
[FR  Doc.  79-9216  FUed  3-26-79;  8:45  am] 


[441(M)1-M] 

JUOiCIAL  NOMINATINO  COMMISSION  FOR 
THE  OlSTtlCT  Of  PUERTO  RICO 

MMllnfl 

The  Judicial  Nominating  Commis- 
sion for  the  District  of  Puerto  Rico 
will  have  its  second  meeting  on  April 
6,  1979.  at  10:00  a.m.  for  the  purpose 
of  screening  individuals  for  inter\iews. 
Continuous  meetings  will  also  be  held 
April  9  and  10  at  lOKM)  a.m.  and  April 
11,  1979,  at  3:00  p.m.  The  purpose  of 
these  meetings  will  be  to  commence  in- 
ter\'iews.  The  meetings  will  be  held  on 
the  First  Floor  Theatre  of  the  Fre- 
drico  de  Getau  Federal  Building. 
Chardon  Street,  Hato  Rey,  Puerto 
Rico.  These  meetings  will  be  closed  to 
the  public  pursuant  to  Pub.  L.  92-463, 


[4110-09-M] 

Drug  Enforcement  Admintstration 
[Dodtet  No.  78-111 

TWELVE  OAKS  TOWER  PHARMACY  TIMOTHY 
A.  HAYES,  R.  pa 

Revocation  of  Registration  Denial  of 

nfrffifui  noil 

On  May  25.  1978,  the  Administrator 
of  the  Drug  Enforcement  Administra- 
tion [DEAl  issued  to  Twelve  Oaks 
Tower  Pharmacy,  Timothy  A.  Hayes, 
R.Ph.  [Respondent],  an  Order  to 
Show  Cause  proposing  to  revoke  the 
Respondent's  DEA  Certificate  of  Reg- 
istration, AT6058906,  and  to  deny  the 
Respondent's  pending  application  for 
registration.  Simultaneously,  citing  his 
finding  of  imminent  danger  to  the 
public  health  and  safety,  the  Adminis- 
trator, pursuant  to  Title  21,  United 
States  Code,  section  824(d),  suspended 
the  Respondent's  registration  pending 
a  final  determination  in  these  proceed- 
ings. 

The  Order  to  Show  Cause  and  the 
immediate  suspension  of  The  Re- 
spondent's registration  were  based 
upon  the  conviction  of  Mr.  Hayes  of 
felony  offenses  relating  to  controlled 
substances. 

On  June  23,  1978,  the  Respondent, 
through  counsel,  requested  a  hearing 
on  the  issues  raised  by  the  Order  to 
Show  Cause.  Prehearing  statements 
were  filed,  a  prehearing  conference 
was  held  by  telephone  and,  on  Sep- 
tember 13.  1978,  a  prehearing  ruling 
was  issued.  On  October  16,  1978,  in 
Houston,  Texas,  the  hearing  in  this 
matter  was  held,  the  Honorable  Fran- 
cis L.  Young,.  Administrative  Law 
Judge,  presiding.  Thereafter,  pursuant 
to  21  CFR  1316.64.  counsel  for  the 
Government  and  for  the  Respondent 
were  afforded  an  opportunity  to  file 
proposed  findings  of  fact  an<i  conclu- 
sions of  law  with  a  statement  of  rea- 
sons therefor.  The  Government  has 
filed  proposed  findings  of  fact  and 
conclusions  of  law;  the  respondent  has 
failed  to  do  so. 

On  December  29.  1978.  the  Adminis- 
trative Law  Judge,  piu-suant  to  21 
cm  1316.65,  transmitted  to  the  Ad- 
ministrator the  entire  record  of  these 
proceedings  together  with  the  Admin- 
istrative Law  Judge's  report  including 
his  Opinion  and  Recommended 
Ruling,  Findings  of  Pact,  Conclusions 


of  Law,  and  a  Recommended  Decision. 
The  Administrator  has  considered  the 
record  of  this  matter  in  its  entirety 
and,  pursuant  to  21  CFR  1316.66. 
hereby  publishes  his  final  order  in 
these  proceedings. 

Judge  Young  found,  inter  alia,  that 
Respondent  Timothy  A.  Hayes  was  in- 
dicted, along  with  Thomas  Edward 
Bennett,  D.O.  [See  DEA  E>ocket  No. 
78-10,  43  FR  43571],  and  ten  other  de- 
fendants, in  a  seventy-nine  count  in- 
dictment charging  felony  violations  of 
the  Controlled  Substances  Act.  Coimt 
One  of  the  indictment  charged  the  de- 
fendantc  with  conspiracy,  while 
Counts  Six  through  Nine  and  Forty- 
eight  through  Seventy-nine  charged 
Mr.  Hayes  with  knowingly.  Intention- 
ally and  unlawfully  dispensing  Dilau- 
did  and  Preludln,  Schedule  II  con- 
trolled substances,  in  violation  to  21 
U.S.C.  841(a)(1).  Following  his  plea  of 
not  guilty,  Mr.  Hayes  was  tried  and 
found  guilty  by  a  Jury  of  all  counts  of 
the  Indictment  as  set  forth  above.  On 
May  25,  1978.  in  the  United  States  Dis- 
trict Court  for  the  Southern  District 
of  Texas,  Timothy  A,  Hayes.  R.  Ph., 
was  adjudged  convicted  of  each  of  the 
aforementioned  offenses. 

Sgt.  Donald  Gene  Cohn  of  the  Texas 
Department  of  Public  Safety,  Narcotic 
Service,  testified  in  the  hearing  of  this 
matter  as  a  witness  for  the  Govern- 
ment, Sgt.  Cohn  became  Involved  in 
the  investigation  of  the  Respondent 
subsequent  to  the  arrest  of  one  Claude 
W.  Meade  as  Mr.  Meade  was  leaving 
Twelve  Oaks  Tower  Pharmacy  with  32 
prescription  vials  of  Dilaudid  and  Pre- 
ludln which  Mr.  Meade  had  obtained 
at  the  Respondent  pharmacy.  Mr. 
Meade  told  the  investigators  that  Mr. 
Hayes  had  been  providing  him.  and 
others,  with  prescription  blanks  of  Dr. 
Bennett,  which  the  recipient  would 
usually  take  to  Dr.  Bennett  for  signa- 
ture and  then  return  with  them,  to 
Twelve  Oaks  Tower  Pharmacy,  to  be 
filled-  During  the  period  of  January 
through  May.  1977,  Mr.  Meade,  by  this 
means,  obtained  and  had  filled  some 
657  prescriptions  for  which  he  re- 
ceived 65,700  dosage  units  of  Schedule 
11  controlled  substances.  At  Mr. 
Hayes'  trial.  Dr.  Bennett  testified  that 
during  the  period  covered  by  these 
prescriptions,  he  was  under  the  influ- 
ence of  alcohol  most  of  the  time,  and 
that  during  this  entire  period,  he  had 
no  legitimate  patients. 

Judge  Young  further  found  that  on 
or  about  May  26,  1978.  pursuant  to  21 
U.S.C.  824(f),  agents  of  the  Drug  En- 
forcement Administration  placed 
under  seal,  and  removed  for  safekeep- 
ing, all  controUed  substances  then  pos- 
sessed by  Mr.  Hayes  and  Twelve  Oaks 
Tower  Pharmacy  pursuant  to,  or 
under  the  authority  of,  the  registra- 
tion which  was  suspended  on  or  about 
May  25,  1978,  pursusmt  to  21  U.S.C. 


FEDERAL  REGISTU,  VOL  44,  NO.  60— TUESDAY,  MARCH  27,  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  60— TUESDAY,  MARCH  27,  1979 


UMI 


18294 

824(d).  On  or  about  June  21,  1978.  Mr. 
Hayes  sold  to  a  Mr.  David  Walsh,  the 
business  and  certain  fixtures,  inven- 
tory and  assets  of  Twelve  Oaks  Tower 
Pharmacy.  Although  the  Respond- 
ent's counsel  was  apparently  of  the 
opinion  that  the  Respondent's  succes- 
sor in  interest  was  entitled  to  posses- 
sion of  these  controlled  sutistances, 
the  AdminLstrative  Law  Judge  found 
that  the  asset  purchase  agreement  be- 
tween Mr.  Hayes  and  Mr.  Walsh  spe- 
cifically provided  that  there  were  "no 
actions  or  pending  litigations  involving 
the  Seller's  assets  to  be  sold  hereunder 
which  would  impair.  Seller's  right  or 
ability  to  sell  such  assets  to  purchasers 

as  contemplated Furthermore. 

Judge  Young  found  that  while  the 
asset  purcha.se  agreement  referred  to  a 
list  of  equipment,  fixtures  and  inven- 
tory covered  by  the  said  agreement,  no 
such  list  was  attached  to  the  copy  of 
the  agreement  placed  in  evidence  by 
the  Respondent.  Thus,  the  Adminis- 
trative Law  Judge  concluded  that 
there  was  no  evidence  in  the  record  to 
establish  that  the  Respondent  had  at- 
tempted to  sell  to  Walsh  its  right,  title 
and  interest  in  the  seized  drugs. 

The  Respondent  has  raised  as  an 
issue  in  this  matter  the  question  of 
whether  this  administrati\  e  action 
could  properly  be  based  upon  Mr. 
Hayes'  felony  conviction  when  that 
conviction  was  being  appealed  and. 
hence,  was  "not  final."  Citing  several 
cases  in  what  has  now  become  long-ies- 
tablished  precedent  in  these  proceed- 
ings, the  'Administrative  Law  Judge 
concluded  that  once  a  criminal  trial 
court  has  entered  judgment  of  convic- 
tion against  a  person,  he  has  been 
"convicted"  insofar  as  21  D.S.C. 
824(a)(2)  is  concerned. 

Judge  Young  further  found  that  the 
Administrator  "clearly  had  good 
reason  to  summarily  suspend  the  Re- 
spondents  DEA  registration.  This 
pharmacy  had  become  an  uncontrolled 
fountain  illegally  pouring  forth  dan- 
gerous substances  into  the  community 
in  enormous  quantities,  in  flagrant 
violation  of  law.  and  with  wanton  lack 
of  concern  for  the  public  health  and 
welfare.  This  agency  would  have  been 
remiss  had  it  not  acted  immediately 
and  effectively  to  turn  it  off." 

The  Adinistrative  Law  Judge 
reached  the  following  conclusions  of 
law: 

1.  Notwithstanding  the  fact  that 
Timothy  Alden  Hayes  has  appealed 
his  conviction,  he  has  been  "convict- 
ed" of  felony  offenses  relating  to  con- 
trolled substances  within  the  meaning 
of  21  U.S.C.  824(a)(2). 

2.  There  is  a  lawful  basis,  pursuant 
to  21  U.S.C.  824(a)(2),  for  the  revoca- 
tion of  the  Respondent's  DEA  Certifi- 
cate of  Registration,  as  well  as  for  the 
denial  of  Respondent's  pending  appli- 
cation for  registration. 
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3.  There  can  be  no  question  but  that 
Mr.  Hayes'  maimer  of  handling  con- 
trolled substances  posed  an  imminent 
danger  to  the  public  health  and  safety 
within  the  meaning  of  21  U.S.C.  824(d) 
and  under  the  facts  and  circumstances 
shown  here,  the  Administrator's  deci- 
sion to  immediately  suspend  the  Re- 
spondent's registration  was  totally  jus- 
tified and  supported  by  evidence  of 
gross  misconduct  with  respect  to  con- 
trolled substances. 

4.  The  controlled  substances  ob- 
tained or  possessed  by  the  Respondent 
pursuant  to  its  suspended  registration 
are  lawfully  held  by  the  Drug  Enforce- 
ment Adminifitration. 

Judge  Young  recommended  that  the 
Respondent's  registration  be  revoked 
and  that  its  pending  application  be 
denied.  The  Administrator,  after  re- 
viewing the  record  of  these  proceed- 
ings, hereby  adopts,  in  their  entirety, 
the  recommended  rulings,  findings  of 
fact,  conclusions  of  law  and  decision  of 
the  Administrative  Law  Judge. 

In  consideration  of  the  foregoing,  it 
is  the  Administrator's  decision  that 
the  Respondent's  registration  should 
be  revioked  and  its  pending  application 
for  registration  denied.  Accordingly, 
pursuant  to  the  authority  vested  in 
the  Attorney  General  by  Sections  303 
and  304  of  the  Controlled  Substances 
Act  (21  U.S.C.  823  and  824),  and  redel- 
egated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  28  CFR  0.100.  the  Admin- 
istrator hereby  orders  that  DEA  Cer- 
tificate of  Registration  AT6058906. 
previously  issued  to  Twelve  Oaks 
Tower  Pharmacy,  Timothy  A.  Hayes, 
R.Ph.,  be,  and  it  hereby  is,  revoked, 
and  that  the  said  Respondent's  appli- 
cation for  registration  be,  and  it 
hereby  is.  denied. 

21  CFR  1316.66  provides  that  a  final 
order  in  a  proceeding  such  as  this  one 
shall  specify  the  date  on  which  it  shall 
take  effect  and  that  such  date  shall 
not  be  less  than  thirty  days  from  the 
date  of  publication  in  the  Federal  Reg- 
ister unless  the  Administrator  finds 
that  there  exist  emergency  conditions 
necessitating  an  earlier  effective  date. 
The  record  of  these  proceedings  clear- 
ly indicate  that  the  Respondent.  Mr. 
Hayes,  is  no  longer  engaged  in  the 
practice  of  pharmacy  at  Twelve  Oaks 
Tower  Pharmacy.  The  purpose  of  the 
thirty  day  rule  Is  to  permit  a  regis- 
trant whose  registration  has  been  ter- 
minated to  commence  the  orderly  dis- 
posal of  his  business.  In  this  case, 
while  no  emergency  presently  appears 
to  exist,  it  is  neither  in  Mr.  Hayes'  in- 
terest, nor  the  public  interest,  to  fur- 
ther delay  the  effective  date  of  this 
order,  therefore,  the  Respondent's 
registration  is  revoked,  and  its  applica- 
tion denied,  effective  March  27,  1979. 


Dated:  March  21,  1979. 

Peter  B.  Bensinger. 
Administrator,  Drug 
Enforcement  Administration. 
(FR  Doc.  79-9172  FUed  3-26-79;  8:45  amj 
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DEPARTMENT  OF  LABOR 

Min«  Safafy  and  HwoHh  Adminittration 

[Docket  No.  M-79-20-C] 

CARBON  COUNTY  COAL  CO. 

Petition  for  Modiflcotiofi  of  App4icatio<i  of 
Mondotery  Sof«ty  Standard 

Carbon  County  Coal  Company.  Post 
Office  Box  370,  Hanna,  Wyoming 
82327,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.326 
(mine  entries)  to  its  Carbon  No.  1 
Mine  in  Carbon  County,  Wyoming. 
The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  P.L.  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  Due  to  abutment  pressures  in  the 
petitioner's  mine,  the  use  of  a  three- 
entry  system  would  result  in  a  diminu- 
tion of  safety  to  its  miners. 

2.  As  an  alternative,  the  petitioner 
proposes  to  use  a  two-entry  system 
with  longwall  mining  in  which  the  l)eU 
line  is  in  the  return  entry. 

3.  The  petitioner  states  that  the  two- 
entry  system  has  the  following  advan- 
tages: 

a.  With  only  one  chain  pillar  be- 
tween areas  to  be  mined  by  the  long- 
wall,  there  can  be  better  crushing  of 
the  pillar  and  presure  is  more  gradual- 
ly released  than  with  a  three-entry, 
two  chain  pillar  system. 

b.  A  two-entry  system  exposes  le.ss 
roof  and  rib  area,  reducing  the  chance 
of  roof  and  rib  failure  and  possible 
injury  to  miners. 

c.  Less  area  is  opened  up  with  a  two- 
entry  system,  liberating  less  methane 
during  the  development  cycle.  Since 
ventilation  requirements  at  the  face 
are  the  same  as  those  of  a  three-entry 
system,  the  percentage  of  methane  in 
the  return  will  be  lessened,  reducing 
ignition  hazard. 

d.  Less  surface  area  is  exposed  to 
mining  in  a  two-entry  system,  reducing 
quantities  of  both  respirable  dust  and 
float  dust. 

e.  A  two-entry  system  can  be  better 
sealed  than  a  three-entry  system  in 
the  event  of  spontaneous  combustion 
occurring. 

Request  for  Coichents 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
l>efore  April  26,  1979.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations     and     Variances,      Mine 


Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  March  16.  1979 

Robert  B.  Lagather, 

Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  79-9222  Piled  3-26-79;  8:45  am] 


[45ia-43-M] 

[Docket  No.  M-79-24-C] 

CUNCHFIELO  COAL  CO. 

PotHioa  for  Modification  of  Application  of 
Mandatory  Sofoty  Standard 

Clinchfleld  Coal  Company,  Dante. 
Va.,  24237  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
75.326  (mine  entries)  to  its  McClure 
No.  2  Mine  in  Buchanan  Coimty.  Va. 
The  petition  is  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  The  petitioner  proposes  to  install 
a  belt  conveyor  system  in  the  return 
air  course  of  a  two  entry  system  cur- 
rently under  development.  The  peti- 
tioner further  proposes  to  direct  about 
50,000  cfm  of  air  through  the  two  en- 
tries. 

2.  The  belt  drive  of  the  conveyor 
system  and  its  electrical  components 
will  be  on  the  surface.  All  electrical 
components  (control  cable,  switches, 
and  the  belt  sensorlng  system)  located 
in  the  belt  entry  will  be  either  of  the 
permissible  type  or  approved  as  intrin- 
sically safe. 

3.  A  haulage  system  used  for  man- 
trip  and  supply  purposes  would  be  lo- 
cated in  the  intake  airway.  Only  bat- 
tery powered  motorized  equipment 
will  be  employed  for  transportation 
purposes. 

4.  The  petitioner  states  that  its  al- 
ternative method  will  at  all  times  pro- 
vide a  grreater  degree  of  safety  than 
the  standard  for  the  following  reasons: 

a.  The  possibility  of  belt  air  reaching 
working  faces  is  eliminated. 

b.  Permissible  type  or  Intrinsically 
safe  electrical  components  confined  to 
one  cable,  three  switches  and  a  fire 
sensorlng  system  will  decrease  the  pos- 
sibility of  shock  hazards,  and  a  fire 
hazard  is  eliminated. 

c.  Trolley  wire  as  power  source, 
historically  an  electric  shock  and  fire 
hazard,  is  eliminated. 

d.  Roof  control  would  be  enhanced 
by  keeping  fault  area  to  a  minimum. 

e.  The  exposure  time  of  persons  to 
hazards  associated  with  mining  rock 
would  be  decreased  as  the  develop- 
ment of  only  two  entries  will  reduce 
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the  time  needed  to  drive  the  timnel  by 
about  one-thir± 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  April  26,  1979.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
•  4015  Wilson  Boulevard.  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  Inspection  at  that  ad- 
dress. 

Dated:  March  16. 1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health, 
[FR  Doc.  79-9220  FUed  3-26-79:  8:45  am] 


[4510-43-M] 

[£>ocket  No.  M-79-26-C] 

J  ft  H  COAL  co^  mc 

f atition  for  Modifkotion  of  Appficotion  of 
Mundufwy  Sofofy  Sfondard 

J  &  H  Coal  Company.  Inc.,  P.O.  Box 
337.  Masontown,  W.  Va.  26542  has 
filed  a  petition  to  modify  the  applica- 
tion of  30  CFR  75.1710  (canopies)  to 
its  No.  17  Mine  located  in  Preston 
County.  Virginia.  The  petition  is  filed 
under  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  The  petitioner  is  mining  coal 
seams  which  average  about  48  inches 
in  height. 

2.  Due  to  undulating  pavement,  rolls 
in  the  roof  and  roof  supports,  the 
height  of  the  petitioner's  equipment 
caimot  exceed  36  inches  in  order  to 
allow  for  adequate  clearance. 

3.  When  the  petitioner  operated  its 
scoop  with  a  canopy,  the  canopy  tore 
out  roof  bolts,  wooden  headers  and 
steel  plates,  causing  roof  falls. 

4.  The  petitioner  states  that  the  use 
of  cabs  or  canopies  on  electric  face 
equipment  in  its  mine  will  result  in  a 
diminution  of  safety  to  its  miners  for 
the  following  reasons: 

a.  Canopies  restrict  an  operator's 
field  of  view  so  he  cannot  see  and  ob- 
serve roof  conditions  or  see  his  helper 
and  other  miners  in  the  area  at  all 
times. 

b.  The  cramped  and  confined  posi- 
tion of  an  operator  under  a  canopy 
makes  It  Impossible  for  him  to  main- 
tain complete  control  of  his  equipment 
and  impairs  his  reaction  to  any  emer- 
gency situation. 

c.  Canopies  do  not  allow  sufficient 
clearance  between  the  canopy  top  and 
the  roof  line  and  roof  supports. 
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Reqitest  for  Comments 

Persons  Interested  In  this  petition 
may  furnish  written  comments  on  or 
before  April  26,  1979.  Comments  must 
be  fUed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  March  16,  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
(FR  Doc.  79-9221:  FUed  3-26-79;  8:45  am] 


[4510-28-M] 

Offico  of  tho  Socrotory 

[TA-W-4565] 

ASG  INDUSTRIES,  INC,  JEANNETTE, 
PENNSYLVAMA 

Nosativ*  Dotormlnation  Roflardhtfl  Eligfbinty 
To  Apply  for  Workor  Adfustmont  A*»i*tanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA— W-4565:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  2.  1979  in  response  to  a 
worker  petition  received  on  December 
27.  1978  which  was  filed  by  the  United 
Glass  and  Ceramic  Workers  of  North 
America  on  behalf  of  workers  and 
former  workers  producing  flat  glass  at 
the  Jeannette,  Pennsylvania  plant  of 
ASG  Industries,  Incorporated.  The  in- 
vestigation revealed  that  the  plant  pri- 
marily produces  a  type  of  .flat  glass 
known  as  sheet  glass. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 9,  1979  (44  FR  2033).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  ASG  Industries,  IncorpK)- 
rated.  Its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  Imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations. 
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or  threat  thereof,  and  to  the  absolute  de- 
cline In  sales  or  production. 

The  evidence  developed  during  the 
Department's  investigation  revealed 
that  the  closure  of  the  Jeannette 
plant  is  attributable  to  the  switch  in 
the  flat  glass  industry  from  sheet  glass 
to  domestically  produced  float  glass. 

The  Department's  survey  of  custom- 
ers of  the  Jeannette  plant  reflected 
the  switch  within  the  industry.  Cus- 
tomers which  increased  import  pur- 
chases from  1977  to  1978  represented 
an  insignificant  percentage  of  the  de- 
cline in  sales  by  the  Jeannette  plant 
during  the  same  period. 

Customers  indicated  that  the  sheet 
glass  method  of  production  is  obsolete, 
and  has  been  largely  replaced  by  the 
float  glass  method.  Furthermore,  cus- 
tomers had  substantially  increased 
their  float  glass  purchases  from  both 
ASG  and  other  domestic  sources  in 
1978  compared  to  1977. 

This  view  reinforces  previous  find- 
ings by  the  Department  in  which  it  de- 
termined that  the  major  cause  for  the 
closing  of  sheet  glass  plants  in  the 
United  States  is  the  development  of 
the  float  glass  method,  which  is  capa- 
ble of  producing  glass  of  superior  qual- 
ity ar.d  at  less  cost  th^n  that  produced 
by  the  sheet  glass  method.  (See  TA- 
W-513,  TA-W-&43,  and  TA-W-2084- 
86). 

ASG  Industries  closed  the  Jeannette 
plant  because  it  considered  the  plant 
and  the  sheet  glass  method  of  produc- 
tion olwolete  and  relatively  expensive 
to  operate  in  comparison  to  ASG  In- 
dustries' other  plants. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Jeannette. 
Pennsylvania  plant  of  ASG  Industries, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  March  1979. 

Harry  J.  Gilman, 
Superrisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
[FR  Doc-.  79-9219  Piled  3-26-79;  8:45  am] 
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tTA-W-4585  A-Ol 

CONSOLIDATION  COAL  CO.,  SOUTHERN 
APPALACHIA  REGION 

Ncgotrv*  Owtarminotion  Ragording  Eligibility 
to  Apply  for  Woriiar  Adjuttmcnt  Attittonc* 

In  the  matter  of: 


Eckman 
W.  Va. 


operation— McDowell   County. 


B.  Maitland  operation— McDowell  County. 
W.  Va. 

C.  Crane  Creek  operation— Mercer  County. 
W.  Va. 

D.  Beechfork  operation— McDowell  County. 
W.  Va. 

E.  Jenkins     Jones     operation— McDowell 
County,  W.  Va. 

P.    Buckeye   operation— Wyoming    County. 
W.  Va. 

0.  Turkey  Gap  operation— Mercer  County. 
W.  Va- 
il.     Eckman     Page     operation— McDowell 

County.  W.  Va. 

1.  Coal    Bank   Strip   operation— McDowell 

County,  W.  Va. 
J.  Three  Porks  Strip  operation— McDowell 

County.  W.  Va. 
K.    Horsepeh    Strip    operation— McDowell 

County,  W.  Va. 
L.  Reed  Strip  operation— McDowell  County, 

W.  Va. 
M.    Pocahontas    Reclaim    Plant— Tazewell 

County.  Va, 
N.    Pageton    Preparation    Plant— McDowell 

County,  W.  Va. 
O.  Amonate  operation- McDowell  County. 

W.  Va. 
Rowland    operation— R&Ieigh    County,    W. 

Va. 
In  accordance  with  section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4585  A-O.  investigation  regard- 
ing certification  of  eligibility  to  apply 
for  worker  adjustment  assistance  as 
prescribed  in  secticHi  222  of  the  Act. 

The  InTestigatkiD  was  Initiated  on 
January  8,  1979  In  response  to  a 
worker  petition  recetved  on  December 
18,  1978  which  wai«  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  and  former  workers  mining 
and  preparing  coal  at  facilities  of  Con- 
solidation Coal  Company,  Southern 
Appalachia  Region,  Pocahontas,  Vir- 
ginia. The  investigation  revealed  that 
the  Southern  Appalachia  Region's 
facilities  are  located  in  McDowell, 
Mercer.  Raleigh  and  Wyoming  Coun- 
ties, West  Virginia  and  Tazewell 
County,  Virginia. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 19.  1979  (44  PR  4029-30).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  ba.sed  upon 
information  obtained  principally  from 
officials  of  Consolidation  Coal  Compa- 
ny, its  customers,  the  U.S.  Department 
of  the  Interior,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibUity  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

that  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 


by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Eckman  ITA-W-4S85-A).  MaiUand 
(TA-W-4S85-B)  and  Crane  Creek 
(TA-W-4585-0  Operations 

Elvidence  developed  in  the  course  of 
the  investigation  revealed  that  de- 
clines in  sales  and  production  at  the 
three  operations  can  be  explained  by  a 
drop  in  foreign  sales  as  well  as  the 
effect  of  the  UMW  strike  in  the  first 
quarter  of  1978  and  the  Norfolk  and 
Western  Railroad  strike  in  the  third 
quarter  of  1978. 

All  production  workers  of  Consolida- 
tion Coal  Company  participated  in  the 
United  Mine  Workers  strike  from  De- 
cember 7,  1977  to  March  27,  1978. 
Total  domestic  sales  of  Consolidation 
Coal's  Southern  Appalachia  Region  in- 
creased in  the  period  April  through 
November,  1978  compared  to  the  same 
period  in  1977.  Coal  from  the  Eckman, 
Maitland  and  Crane  Creek  mines  was 
cleaned  at  and  shipped  from  the 
Crane  Creek  Preparation  Plant.  Do- 
mestic sales  from  the  Crane  Creek 
Plant  increased  in  1978  compared  to 
1977.  while  foreign  sales  decreased 
sharply.  The  Increase  in  danestic  salei 
to  1978  compcu-ed  to  1977  occtirred  de- 
spite the  effects  of  strikes  In  th«  flrst 
and  third  quarters  of  1978. 

Production  of  coal  at  both  the  Mait- 
land and  Crane  Creek  Operations  in- 
creased in  the  second  and  fourth  quar- 
ters of  1978  compared  to  the  same 
quarters  in  1977.  The  second  and 
fourth  quarters  were  the  only  quarters 
in  1978  in  which  production  was  unaf- 
fected by  strikes.  Production  and  sales 
are  nearly  the  same  at  aU  Consolida- 
tion Coal  facilities. 

Beechfork  (.TA-W-4S8S-D)  and  Jenkin 
Jones  (TA-W-4S48-E)  Operations 

The  Jenkin  Jones  and  Beechfork 
mines  produce  metallurgical  coal 
which  is  used  to  produce  coke.  Coke  is 
metallurgical  coal  at  a  later  stage  of 
production,  and  therefore  can  be  con- 
sidered "like  or  directly  competitive" 
with  metallurgical  coal. 

Coal  from  the  Jenkins  Jones  and 
Beechfork  mines  was  cleaned  and 
shipped  from  the  Jenkins  Jones  prepa- 
ration plant.  A  Department  survey  of 
domestic  cutomers  purchasing  coal 
from  this  plant  revealed  that  the  only 
domestic  customer  who  decreased  pur- 
chases of  coal  from  1977  to  1978  from 
the  Jenkins  Jones  preparation  plant 
did  not  purchase  imported  metallurgi- 
cal coal  or  coke. 


Buckeye  (TA-W—4S8SF),  Turkey  Gap 
(TA-W-4S85G).  Eckman  Page  (.TA- 
W-4585HX  Coal  Bank  StHp  (TA-W- 
4585 1,  Three  Forks  Stnp  ITA-W- 
4585  J),  Horsepen  Strip  (.TA-W- 
4585K),  Reed  Strip  iTA-W-4585L) 
Operations;  Pocahontas  Reclaim 
Plant  (TA-W-4585M).  and  Pageton 
Preparation  Plant  (TA-W-4585N) 

Evidence  develop  in  the  course  of 
the  investigation  revealed  that  these 
facilities  export  nearly  one  himdred 
percent  of  their  output  of  coal.  While 
Consolidation  Coal,  Southern  Appala- 
chia Region's  domestic  sales  increased 
in  the  period  April  through  November, 
1978  (eliminating  months  affected  by 
the  UMW  strike)  compared  to  the 
same  period  in  1977,  foreign  sales  de- 
creased significantly  during  this 
period.  The  cutbacks  in  emplosmaent 
which  occurred,  chiefly  at  the  Buck- 
eye and  Turkey  Gap  Operations,  re- 
sulted from  a  loss  of  foreign  markets 
rather  than  any  penetration  of  im- 
PHjrts  of  coal  or  coke  into  Consolida- 
tion Coal  Company's  domestic  mar- 
kets. 

Amonate  Operation  iTA-W-4585-O) 

Evidence  developed  in  the  course  ol* 
the  investigation  revealed  that  signifi- 
cant separations  did  not  occur  except 
for  those  idle  days  attributable  to 
either  the  UMW  coal  strike  or  to  the 
Norfolk  and  Western  railroad  strike  or 
railroad  car  shortage.  There  have  been 
no  worker  layoffs  at  the  Amonate  Op- 
eration, only  idle  flays.  Nearly  all  of 
these  idle  days  are  attributable  to 
either  the  UMW  coal  strike  or  the 
Norfolk  and  Western  railroad  strike  or 
railroad  car  shortage. 

Rowland  Operation  (.TA-W-458S) 

The  majority  of  the  Rowland  Oper- 
ation's coal  Is  exported.  A  Department 
survey  revealed  that  the  only  signifi- 
cant domestic  customer  increased  its 
purchases  of  cosil  from  Rowland  in 
1978  compared  to  1977. 

CONCLOSIOK 

After  careful  review,  I  determine 
that  all  workers  of  the  following  facil- 
ities of  Consolidation  Coal  Company, 
Southern  Appalachia  Region  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

TA-W-4585-A.  Eckman  operation- 

McDowell  County,  W.  Va. 

TA-W-4585-B.  Maitland  operation- 
McDowell  County,  W.  Va. 

TA-W-4585-C,  Oane  C^eek  operation- 
Mercer  County,  W.  Va. 

TA-W-4585-D.  Beechfork  operation- 
McDowell  County.  W.  Va. 

TA-W-4585-E.  Jenkin  Jones  operation- 
McDowell  County,  W,  Va. 

TA-W-4585-P.  Buckeye  operation— Wyo- 
ming County,  W.  Va. 


TA-W-4585-a.  Turkey  Gap  operation- 
Mercer  County,  W.  Va. 

TA-W-4585-H.  Eckman  Page  operation- 
McDowell  County,  W.  Va. 

TA-W-4585-I.  Coal  Bank  strip  operation- 
McDowell  County,  W.  Va. 

TA-W-4585-J.  Three  Forks  strip  oper- 
ation—McDowell County,  W,  Va. 

TA-W-4585-K.  Horsepen  strip  operation- 
McDowell  County,  W.  Va. 

TA-W-4585-L.  Reed  strip  operation- 
McDowell  County,  W.  Va. 

TA-W-4585-M.  Pocahontas  reclaim  plant— 
Tazewell  County,  Va. 

TA-W-4585-N.  Pageton  Preparation  plant- 
McDowell  County,  W.  Va. 

TA-W-4585-0.  Amonate  operation- 
McDowell  County,  W.  Va. 

TA-W-4585.  Rowland  operation— Raleigh 
County,  W.  Va. 

Signed    at    Washington,    D.C.    this 
19th  day  of  March  1979. 

Jabies  P.  Taylor, 

Director,  Office  of  Management 
Administration  and  Planning. 

[PR  Doc.  79-9217  Piled  3-26-79;  8:45  am] 


[45ia-28-M] 

Offic*  of  the  Secretary 

[TA-W-4538) 

ABERDEEN  SPORTSWEAR,  INC 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiuttment  Asuttance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4538:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  19,  1978,  in  response  to  a 
worker  petition  received  on  December 
14,  1978,  which  was  filed  by  the  Amal- 
gamated Clothing  and  Textile  Work- 
ers' Union  on  behalf  of  workers  and 
former  workers  producing  cloth  outer- 
wear for  men  at  the  Belmar,  New 
Jersey,  plant  of  Aberdeen  Sportswear, 
Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 29,  1978  (43  FR  61039).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Aberdeen  Sportswear,  In- 
corporated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 


U.S.  imports  of  men's  and  boy's  non- 
tailored  outer  jackets  increased  abso- 
lutely and  relatively  in  1977  compared 
to  1976  and  increased  absolutely  in  the 
first  nine  months  of  1978  compared  to 
the  same  period  of  1977. 

Evidence  developed  during  the 
course  of  the  Investigation  revealed 
that  customers  accounting  for  a  sig- 
nificant proportion  of  the  decline  in 
Aberdeen's  sales  in  1978  compared  to 
1977  increased  purchases  of  imported 
outer  coats  during  the  same  time 
period.  Additionally,  these  customers 
have  reduced  orders  placed  with  Aber- 
deen for  delivery  in  1979.  The  resul- 
tant decline  in  output  at  Aberdeen  was 
a  major  factor  in  the  shutdown  of  the 
Belnuir  plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
outer  coats  produced  at  the  Belmar. 
New  Jersey,  plant  of  Aberdeen  Sports- 
wear. Incorporated  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  that  firm.  In  ac- 
cordance with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  the  Belmar,  New  Jersey, 
plant  of  Aberdeen  Sportswear,  Incorporated 
engaged  In  emplojonent  related  to  the  pro- 
duction of  men's  outer  coats  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  September  1,  1978.  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C,  this 
20th  day  of  March  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[PR  Doc.  79-9241  Piled  3-26-79;  8:41  am] 


[4510-28-M] 

[TA-W-4719] 

BEMIS  COMPANY,  INC  BEMISTON  PLANT 

Determination*  Regarding  Eligibility  To  Apply 
for  Worker  AdjiMtment  A«sistar>ce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4719:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  18,  1979,  in  response  to  a 
worker  petition  received  on  January 
15,  1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
canvas,  yam  and  industrial  thread  at 
Bemis  Company,  Incorporated,  Talla- 
dega, Alabama.  The  investigation  re- 
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vealed  that  the  workers  primarily  pro- 
duce industrial  weight  greige  fabric, 
heavy  twisted  yam  and  tying  twine  at 
the  Bemiston  Plant  of  Bemis  Compa- 
ny, Incorporated,  Talladega,  Alabama. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 26,  1979  (44  FR  5533).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bemis  Company,  Incorpo- 
rated, its  customers,  the  National 
Cotton  Council  of  America,  the  Ameri- 
can Textile  Manufacturers  Institute, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  With  respect  to  workers 
producing  industrial  weight  greige 
fabric  it  is  concluded  that  all  of  the  re- 
quirements have  been  met. 

U.S.  imports  of  greige  woven  indus- 
trial cotton  fabric  increased  from  158 
million  square  yards  during  the  period 
January  through  September  1977  to 
193  million  square  yards  during  the 
same  period  in  1978. 

The  Department  conducted  a  survey 
of  the  Bemiston  Plant's  customers. 
The  survey  revealed  that  some  cus- 
tomers increased  purchases  of  import- 
ed industrial  weight  greige  fabric 
during  the  period  1976  through  1978 
and  decreased  fabric  purchases  from 
the  Bemiston  Plant  during  that 
period. 

With  respect  to  workers  producing 
heavy  twisted  yam  and  tying  twine, 
without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  the  fol- 
lowing criterion  has  not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  and  production  of  heavy  twist- 
ed yam  and  tying  twine  increased  in 
1978  compared  with  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  ivestigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  indus- 
trial weight  greige  fabric  produced  at 
the  Bemiston  Plant  of  Bemis  Compa- 
ny, Incorporated,  Talladega,  Alabama, 
contributed  importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  of  the  Bemiston  Plant  of 
Bemis  Company.   loeorpcrated,  Talladega, 


NOTICES 

Alabama,  engaged  in  employment  related  to 
the  production  of  industrial  weight  greige 
fabric  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  January 
12,  1978  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II.  Chapter  2,  of  the 
Trade  Act  of  1974. 

I  further  determine  that  all  workers 
of  Bemiston  Plant  of  Bemis  Company, 
Incorporated.  Talladega,  Alabama,  en- 
gaged in  employment  solely  related  to 
the  production  of  heavy  twisted  yam 
and  tying  twine  are  denied  eligibility 
to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2,  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C..  this 
19th  day  of  March  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  79-9246  FUed  3-26-79:  8:45  am] 
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[4510-28-M] 

[TA-W-4695] 

MRWtN  TtOUSERS,  INC 

Ccrtifkotien  tcgording  Elifiibtlity  To  Apply  for 
Worker  Adjustmont  AttUtanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4695:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  15,  1979,  in  response  to  a 
worker  petition  received  on  January  9, 
1979,  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  trou- 
sers at  Birwin  Trousers,  Incorporated, 
New  York,  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 26,  1979  (44  FR  5533).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Birwin  Trousers,  Incorpo- 
rated, its  manufacturer,  the  manufac- 
turer's customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  tai- 
lored suits  Increased  absolutely  In 
each  year  from  1873  through  1977.  Im- 
ports declined  slightly  from  1977  to 
1978.  The  ratio  of  import*  to  domestic 


production  of  tailored  suits  increased 
from  19.0  percent  In  1976  to  20.0  per- 
cent In  1977. 

Evidence  developed  during  the 
course  of  the  Investigation  revealed 
that  Birwin  Trousers.  Incorporated, 
performed  contract  work  exclusively 
for  one  manufacturer.  This  manufac- 
turing firm  experienced  declining  sales 
from  1977  to  1978  and  Its  workers  have 
also  petitioned  the  Department  of 
Labor  for  trade  adjustment  assistance 
benefits. 

A  Departmental  survey  was  conduct- 
ed of  the  retail  customers  of  the  man- 
ufacturer from  whom  Birwin  Trousers, 
Incorporated,  received  its  contracts. 
The  survey  revealed  that  customers 
increased  their  purchases  of  im[>orted 
men's  suits  and  decreased  their  pur- 
chases from  the  manufacturer  in  1977 
as  compared  to  1976  and  in  1978  as 
compared  to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  conclude 
that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  men's 
trousers  produced  at  Birwin  Trousers, 
Incorporated,  New  York,  New  York, 
contributed  Importantly  to  the  decline 
in  sales  or  production  and  to  the  total 
or  partial  separation  of  workers  of 
that  firm.  In  accordance  with  the  pro- 
visions of  the  Act.  I  make  the  follow- 
ing certification: 

All  workers  of  Birwin  Trousers,  Incorpo- 
rated. New  York.  New  York  who  became  to- 
tally or  partially  separated  from  employ- 
ment on  or  after  January  14.  1979,  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
TiUe  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
19th  day  of  March  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 

(FR  Doc.  79-9242  FUed  3-26-79;  8:45  am] 


[4510-28-M] 

rTA-W-44701 

ftURUNGTON  INDUSTRIfS,  NEW  YORK  SALES 
OFFICE  OF  THE  SPORTSWEAR  DIVISION 

Nogotivo  Dotormination  Rogording  Eligibility 
To  Apply  for  Workor  Adjwstmont  Actittaitco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4470:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
December  6,  1978,  in  response  to  a 
worker  petition  received  on  December 
4.  1978.  which  was  filed  on  behalf  of 
workers  and  former  workers  of  the 
Oaley  and  Lord  Division  of  Burlington 


Industries,  New  York.  New  York.  The 
investigation  revealed  that  the  correct 
name  of  the  subdivision  employing  the 
workers  for  which  this  petition  was 
submitted  is  the  New  York  Sales 
Office  of  the  Sportswear  Division, 
Burlington  Industries,  New  York,  New 
York. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  De- 
cember 19,  1978  (43  FR  59165).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  Burlington  Industries,  its 
customers,  the  .U.S.  Department  of 
Commerce,  the  U.S.  Intematlonal 
Trade  Commission,  the  American  Tex- 
tile Manufacturers  Institute,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

In  October,  1977  Burlington  an- 
nounced that  the  Sportswear  Division 
would  discontinue  the  marketing  of 
the  Galey  and  Lord  line  of  fabric.  Pro- 
duction of  the  Galey  and  Lord  line 
ceased  on  March  3.  1978.  Fabric  con- 
tinued to  be  sold  from  Inventory 
through  the  third  quarter  of  1978. 

Results  of  a  U.S.  Department  of 
Labor  survey  Indicated  that  most  cus- 
tomers who  responded  to  the  survey 
did  not  Increase  purchases  of  Imported 
fabric  In  1977  and  1978  while  decreas- 
ing purchases  from  the  Sportswear  Di- 
vision. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  New  York  Sales 
Office  of  the  Sportswear  Division. 
Burlington  Industries.  New  York,  New 
York,  are  denied  eligibility  to  apply 
for  adjustment  assistance  unde  Title 
II.  Chapter  2,  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.,  this 
19th  day  of  March  1979. 

Gloria  S.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
[FR  Doc.  79-8243  FUed  3-26-79:  8:45  am] 


[4510-28-M] 


[TA-W-4222J 

E.  L  DUPONT  DE  NEMOURS  AND  CO.,  INC. 
CHAMBERS  WORKS 

Nogotlvo  DotofMiinaHon  Rogording  Eligibility 
To  Apply  for  Workor  AdjustMont  Astittanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4222:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  29.  1978,  In  response  to  a 
worker  petition  received  on  September 
22,  1978,  which  was  filed  by  the 
Chemical  Workers  Association.  Incor- 
porated on  behalf  of  workers  and 
former  workers  producing  dyes  and  In- 
termediates at  the  Chambers  Works. 
Deepwater,  New  Jersey  of  E.  I.  Dupont 
de  Nemours  and  Company.  Incorporat- 
ed. Wilmington.  Delaware. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 17,  1978  (43  FR  44795).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  E.  I.  Dupont  de  Nemours 
and  Company,  Incorporated,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  UJ5.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  subdivision  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

U.S.  imports  of  synthetic  organic 
dyes  declined  absolutely  in  the  first 
three  quarters  of  1978  compared  to 
the  same  period  in  1977.  Data  on  do- 
mestic production  of  organic  dyes  was 
not  available  for  the  first  three  quar- 
ters of  1978.  The  volume  of  U.S.  ex- 
ports of  synthetic  organic  dyes  exceed- 
ed the  volume  of  imports  by  more 
than  80  percent  In  each  year  from 
1974  through  1977  and  by  more  than 
150  percent  In  the  first  three  quarters 
of  1978. 

The  ratio  of  U.S.  Imports  to  domes- 
tic production  of  cyclic  Intermediates 
was  less  than  one  percent  In  each  year 
from  1973  through  1977.  The  volume 
of  UJS.  exiwrts  of  cyclic  intermediates 
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was  more  than  five  times  as  great  as 
the  volume  of  imports  In  every  year 
from  1973  through  1977  and  In  the 
first  three  quarters  of  1978. 

The  Office  of  Trade  Adjustment  As- 
sistance conducted  a  survey  of  custom- 
ers of  the  Chambers  Works  of  Dupont. 
None  of  the  customers  of  organic  dyes 
surveyed  reduced  purchases  of  organic 
dyes  from  Dupont  and  Increased  pur- 
chases of  Imported  organic  dyes  In 
1977  compared  to  1976  or  in  1978  com- 
pared to  1977.  Customers  who  reduced 
purchases  of  cyclic  intermediates  from 
Dupont  and  increased  purchases  of  im- 
ported cyclic  Intermediates  In  1977 
compared  to  1976  were  not  a  signifi- 
cant proportion  of  Dupont's  sales.  No 
customer  surveyed  reduced  purchases 
of  cyclic  intermediates  from  Dupont 
and  Increased  purchases  of  imported 
cyclic  Intermediates  in  1978  compared 
to  1977. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Chambers 
Works,  Deepwater.  New  Jersey  of  E.  I. 
Du{>ont  de  Nemours  and  Company.  In- 
corporated, Wilmington,  Delaware,  en- 
gaged In  employment  related  to  the 
production  of  organic  dyes  and  cyclic 
intermediates,  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this 
20th  day  of  March  1979. 

C.  Michael  Aho,  j 

Director,  Office  of        j 
Foreign  Economic  Research. 
□PR  Doc.  79-9244  Filed  3-26-79:  8(45  ftn] 


[4510-28-M] 

ITA-W-4e98] 

GROSSMAN  CLOTHING  COMPANY,  »»C 

Certification  Rogarding  Eligibility  Te  Apply  for 
Worker  Adjuitmenl  Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
XA-W-4698:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
January  15.  1979.  in  response  to  a 
worker  petition  received  on  January  9. 
1979,  which  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers* 
Union  on  behalf  of  workers  and 
former  workers  producing  men's  suits 
and  sportcoats  at  Grossman  Clothing 
Company.  Incorporated,  New  York. 
New  York. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Rederal  Register  on 
January  26.   1979  (44  FR  5533).  No 
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public  hearing  Was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Grossman  Clothing  Com- 
pany. Incorporated,  its  customers,  the 
U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  and  boys'  tai- 
lored suits  increased  in  each  year  from 
1973  through  1977.  Imports  declined 
slightly  from  1977  to  1978.  The  ratio 
of  imports  to  domestic  production  of 
tailored  suits  increased  from  19.0  per- 
cent in  1976  to  20.0  percent  in  1977. 

U.S.  imports  of  men's  and  boy's  tai- 
lored dress  coats  and  sportcoats  in- 
creased from  1975  to  1976,  declined 
from  1976  to  1977  and  then  increased 
from  1977  to  1978.  The  ratio  of  im- 
ports to  domestic  production  was  26.5 
percent  in  1977;  this  ratio  is  not  cur- 
rently available  for  1978. 

A  Department  of  Labor  survey  was 
conducted  of  customers  of  Grossman 
Clothing  Company.  Incorporated.  The 
survey  revealed  that  customers  in- 
creased their  purchases  of  imported 
men's  suits  and  sportcoats  and  de- 
creased their  purchases  from  Gross- 
man Clothing  Company  in  1977  as 
compared  to  1976  and  in  1978  as  com- 
pared to  1977. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
suits  and  sportcoats  produced  at 
Grossman  Clothing  Company.  Incor- 
porated. New  York,  New  York,  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
firm.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

AU  workers  of  Grossman  Clothing  Compa- 
ny. Incorporated.  New  York.  New  York,  who 
became  totally  or  partially  separated  from 
emplojment  on  or  after  January  14,  1979 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
19th  day  of  March  1979. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[PR  Doc.  79-9245  PUed  3-26-79:8:45  am] 
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[TA-W-4776) 

GULF  A  WESTERN,  INC,  TAYLOR  FORGE 
GROUP,  WOODSTOCK  DIVISION 

N«9ativ*  D*t*niiin«rtion  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttmont  Astittonco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  pre.sents  the  results  of 
TA-W-4775:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  1,  1979  in  response  to  a 
worker  petition  received  on  January 
29.  1979  which  was  filed  by  the  Inter- 
national Brotherhood  of  Boilermakers 
on  behalf  of  workers  and  former  work- 
ers producing  various  types  of  forged 
fittings  at  the  Taylor  Forge-Wood- 
stock Division.  Memphis.  Tennessee. 

The  investigation  revealed  that  the 
correct  name  of  the  company  is  Gulf 
&  Western.  Incorporated.  Taylor 
Forge  Group.  Woodstock  Division, 
Memphis.  Tennessee. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  9.  1979  (44  FR  8381).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Gulf  &  Western.  Incorpo- 
rated. Taylor  Forge  Group.  Woodstock 
Division,  the  U.S.  Department  of  Com- 
merce, the  D.S.  International  Trade 
Commission,  industry  analysts,  and 
Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  sales  or  production,  or  both,  of  the 
firm  or  subdivision  have  decreased  absolute- 
ly. 

Sales  of  forged  fittings  at  the  Wood- 
stock Division  in  terms  of  1976  dollars 
increased  in  1978  compared  to  1977. 
Production  statistics  are  not  main- 
tained by  the  company. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Gulf  &  Western, 
Incorporated,  Taylor  Forge  Group, 
Woodstock  Division,  Memphis.  Ten- 
nessee are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 


Signed    at    Washington.    D.C.    this 
20th  day  of  March  197^. 

James  P.  Taylor, 
Director.  Office  of  Management 
Administration  and  Planning. 

[PR  Doc.  79-9247  PUed  3-26-79;  8:46  am] 
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[TA-W-4776] 

HERLEY  SHOE  CORF. 

Nogotivo  Dotormincrtion  Rogording  Eligibility 
To  Apply  for  Worfcor  Adjvttmont  Assittonco     I 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4776:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  1.  1979.  in  response  to  a 
worker  petition  received  on  January 
29,  1979,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  leather  slippers  at  the  Herley 
Shoe  Corporation,  Haverhill,  Massa- 
chusetts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  9,  1979  (44  FR  8381).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Herley  Shoe  Corporation, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  crfterion  has 
not  been  met; 

That  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  house  slippers  de- 
creased from  28.0  million  pairs  in  1976 
to  24.2  million  pairs  In  1977  and  to  13.8 
million  pairs  in  1978.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  43.1  percent  in  1976  to 
36.7  percent  in  1977  and  to  22.2  per- 
cent in  1978. 

Imports  of  leather  slippers,  a  sub- 
category of  house  slippers,  decreased 
from  .11  million  pair  in  1977  to  .05  mil- 
lion pair  in  1978. 


Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  Herley  Shoe  Corpo- 
ration, Haverhill,  Massachusetts  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
19th  day  of  March  1979. 

Gloria  S.  Pratt, 
Director,  Office  of 
Foreign  Economic  Policy. 
[PR  Doc.  79-9248  PUed  3-26-79;  8:45  am] 


[4510-28-M] 

[TA-W  4531] 

LEEIMAR  KNITTING  MILLS,  INC./WINMORE 
KNITTING  MILLS,  LTD./MARLEE  TRIM,  INC 

Corttficotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjutlment  Attittanc* 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4531:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
December  15,  1978  in  response  to  a 
worker  petition  received  on  December 
11.  1978  which  was  filed  on  belialf  of 
workers  and  former  workers  producing 
woven  ladies'  and  men's  wear  at 
Leemar  Knitting  Mills.  Incorporated/ 
Winmore  Knitting  Mills.  Limited. 
Long  Island  City.  New  York.  The  in- 
vestigation revealed  that  the  correct 
name  should  have  been  Leemar  Knit- 
ting Mills,  Incorporated/Winmore 
Knitting  Mills,  Limited/Marlee  Trim, 
Incorporated  and  that  the  articles  pro- 
duced by  the  subject  firm  were 
women's  knit  sportswear  and  men's 
sweaters. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 29.  1978  (43  FR  61038-9).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Leemar  Knitting  Mills,  In- 
corporated, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  women's,  misses'  and 
children's  suits  (including  pantsuits) 
decreased  from  408  thousand  dozen  in 
1976  to  384  thousand  dozen  in  1977. 
but  increased  from  201  thousand 
dozen    during    the    period    January 
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through  September  1977  to  318  thou- 
sand dozen  in  the  same  period  in  1978. 
Imports  of  women's,  misses'  and  chil- 
dren's skirts  decreased  from  791  thou- 
sand dozen  in  1976  to  654  thousand 
dozen  in  1977,  but  increased  from  442 
thousand  dozen  during  the  period  Jan- 
uary through  September  1977  to  1  mil- 
lion 68  thousand  dozen  in  the  same 
period  in  1978.  Imports  of  women's, 
misses'  and  children's  blouses  and 
shirts  increased  from  30  million  273 
thousand  dozen  in  1976  to  30  million 
849  thousand  dozen  in  1977,  and  In- 
creased from  24  million  36  thousand 
dozen  during  the  period  January 
through  September  1977  to  28  million 
505  thousand  dozen  in  the  same  period 
in  1978.  Imports  of  women's,  misses' 
and  children's  coats  and  jackets  in- 
creased from  2  million  252  thousand 
dozen  in  1976  to  2  million  723  thou- 
sand dozen  in  1977,  and  decreased 
from  2  million  81  thousand  dozen  in 
the  first  nine  months  of  1977  to  1  mil- 
lion 906  thousand  dozen  the  same 
period  in  1978.  Imports  of  women's, 
misses'  and  children's  dresses  de- 
creased from  1  million  614  thousand 
dozen  in  1976  to  1  million  420  thou- 
sand dozen  in  1977,  but  increased  from 
1  million  77  thousand  dozen  in  the 
first  nine  months  of  1977  to  1  million 
345  thousand  doaen  in  the  same  period 
in  1978.  Imports  of  men's  sweaters  In- 
creased from  26.5  million  units  in  1976 
to  28.3  million  units  in  1977,  and  in- 
creased again  from  22.6  million  units 
in  the  first  nine  months  of  1977  to  33.2 
million  units  in  the  same  period  in 
1978. 

Results  of  a  n.S.  Department  of 
Labor  survey  indicated  that  Leemar's 
major  customer,  a  producer  of 
women's  knit  sportswear,  reduced  pur- 
chases from  Leemar  in  response  to  a 
decrease  in  its  sales  caused  by  its  own 
customers  switching  to  imports.  In  ad- 
dition, the  survey  indicated  that  Lee- 
mar's major  men's  sweater  customer 
increased  purchases  of  imports  during 
the  second  half  of  1978  as  compared  to 
the  first  half  of  the  year. 

CcmcLusioa 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  knit  suits,  skirts,  blouses. 
Jackets  and  dresses,  and  men's  knit 
sweaters  produced  at  Leemar  Knitting 
Mills,  Incorporated/Winmore  Knitting 
Mills,  Limited/Marlee  Trim,  Incorpo- 
rated. Long  Island  City,  New  York 
contributed  importantly  to  the  delcine 
in  sales  or  production  and  to  the  total 
or  ptutial  separation  of  workers  of 
that  firm.  In  aooordanoe  with  the 
provlsons  of  the  Act,  I  make  the  fol- 
lowing certificatton: 

AU  workers  of  Leemar  Knitting  Mills.  In- 
corporated/Winmore KniUing  Kills,  Llmit- 
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ed/Marlee  Trim,  Incorporated,  Long  Island 
aty.  New  York  who  became  toUUy  or  par- 
tially separated  from  employment  on  or 
after  June  1,  1978  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed    at    Washington.    D.C.    this 
20th  day  of  March  1979. 

C.  Michael  Aho, 
Director.  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-9249  Piled  3-26-79;  8:45  am] 


[4510-28-M] 

[TA-W-4395-A-E;  TA-W-4395) 

LEVIN  AND  HECHT  D.BJL  BRUNSWICK  SHIRT 
CO.  AND  FLEET-LINE  INDUSTRIES,  MC 

Dotorminotion*  Regarding  EliglbWty  To  Apply 
for  Worker  AdfuttHMnt  Astittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4395-A-E:  investigation  regard- 
ing certification  of  eligibility  to  apply 
for  worker  adjustment  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initialed  on 
November  16,  1978  in  response  to  a 
worker  petition  received  on  November 
14.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  sport  shirts  and  jeans 
at  Levin  and  Hecht,  d.b.a.  Brunswick 
Shirt  Company,  New  York,  New  York. 
The  investigation  revealed  that  Levin 
and  Hecht  is  an  apparel  manufacturer 
in  an  integrated  sales  and  production 
apparel  operation.  Levin  and  Hecht 
markets  men's  and  boys'  woven  and 
knit  shirts  and  gym  shorts  produced  at 
Fleet-Line  Industries,  Incorporated. 
Levin  and  Hecht  and  Fleet-Line  are 
commonly  managed  by  the  same 
parent  firm.  Petition  TA-W-4395  has 
been  expanded  to  cover  workers  at 
Fleet— Line  Industries'  production 
facilities  in  Garland.  North  Carolina 
(4395-A),  Lumberton,  North  Carolina 
(4395-B),  Salemburg,  North  Carolina 
(4395-C),  Justice,  North  Carolina 
(4395-D)  and  Stanhope,  North  Caroli- 
na (4395-E).  Workers  at  Fleet-Line  In- 
dustries, Lumberton,  North  Carolina 
warehouse  (serving  all  company 
plants)  are  included  in  TA-W-4395-B. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rcgister  on  No- 
vember 24.  1978  (43  FR  55011-12).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Fleet-Line  Industries.  In- 
corporated. Levin  and  Hecht,  Levin 
and  Hecht's  customers,  the  U.S.  De- 
partment of  Commerce,  the  DJS.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  fUes. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
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eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met  for  the  Lumberton, 
North  Carolina  production  facility: 

That  a  significant  number  or  proportion 
of  the  worlcers  in  the  worlier's  firm,  or  an 
appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partically 
separated. 

Lumberton  plant  employment  and 
hours  worlced  increased  In  1978  com- 
pared to  1977.  Employment  increased 
in  the  fourth  quarter  of  1977  and  in 
each  quarter  of  1978  compared  to  the 
same  quarter  of  the  previous  year. 
Lumberton  plant  production  of  knit 
shirst  increased  in  the  first  eleven 
months  of  1978  compared  to  the  first 
eleven  months  of  1977.  Plant  produc- 
tion increased  in  the  first,  second,  and 
third  quarters  of  1978  when  compared 
to  the  same  quarters  in  the  previous 
year.  Increasing  production  and  em- 
ployment at  Lumberton  are  attributa- 
ble to  the  introduction  of  contract 
work  for  another  manufacturer  in 
1978. 

With  regard  to  Levin  and  Hecht 
(d.b.a.  Brunswick  Shirt  Company)  and 
to  the  Garland.  North  Carolina.  Sa- 
lemburg.  North  Carolina.  Justice, 
North  Carolina,  Stanhope,  North 
Carolina  plants  and  Lumberton.  North 
Carolina  warehouse  of  Fleet-Line  In- 
dustries. Incorporated.  It  is  concluded 
that  all  of  the  criteria  have  been  met. 

Imports  of  men's  and  boy's  woven 
sport  shirts  declined  absolutely  but  in- 
creased relative  to  domestic  produc- 
tion in  1977  compared  to  1976  and 
then  increased  from  56.8  million  units 
in  the  first  three  quarters  of  1977  to 
72.3  million  units  in  the  first  three 
quarters  of  1978.  Imports  of  men's  and 
boys'  knit  sports  and  dress  shirts,  ex- 
cluding T-shirts  increased  from  74.0 
million  units  in  1976  to  75.2  million 
units  in  1977  and  increased  from  54.6 
million  units  in  the  first  three  quar- 
ters of  1977  to  82.5  million  units  in  the 
first  three  quarters  of  1978.  Imports  of 
mens  and  boys'  woven  cotton  and 
man-made   jeans    and   dungarees    in- 


creased from  14  million  units  in  1976 
to  23  million  units  in  1977  and  in- 
creased from  16.7  million  units  in  the 
first  three  quarters  of  1977  to  24.8  mil- 
lion imits  in  the  first  three  quarters  of 
1978. 

Fleet-Line     shirt     production     and 
Jeans  production  from  other  contrac- 
tors is  marketed  to  retail  customers 
through  Levin  and  Hecht.  A  Depart- 
ment survey  of  Levin  and  Hecht's  cus- 
tomers revealed  that  customers  who 
decreased   their   purchases   of   men's 
and  boys'  woven  shirts,  knit  shirts  and 
jeans,    respectively,    from   Levin   and 
Hecht     in    January-September     1978 
compared  to  January-September  1977 
increased  their  purchases  of  these  gar- 
ments from  foreign  sources  during  the 
same  period. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  boys'  woven  shirts,  knit  shirts, 
and  Jeans  marketed  by  Levin  and 
Hecht,  d.b.a.  Brunswick  Shirt  Compa- 
ny. New  York.  New  York  and  men's 
and  boys'  woven  shirts  and  Itnit  shirts 
produced  at  the  Fleet-Line  Industries, 
Incorporated  plants  listed  in  the  ap- 
pendix contributed  importantly  to  the 
decline  in  sales  or  production  and  to 
the  total  or  partial  separation  of  work- 
ers of  those  firms.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification. 

AJl  workers  of  Levin  and  Hecht.  d.b.a. 
Brunswick  Shirt  Company.  New  York,  New 
York  and  the  Fleet-Line  Industries.  Incor- 
porated plants  listed  in  the  appendix  who 
became  totally  or  partially  separated  from 
employment  on  or  after  the  respective  plant 
impact  dates  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

I  further  determine  that  all  workers 
at  the  Lumberton.  North  Carolina  pro- 
duction facility  of  Fleet-Line  Indus- 
tries. Incorporated,  except  for  the 
warehouse,  are  denied  eligibility  to 
apply  for  adjustment  assistance. 

Signed  at  Washington.  D.C.,  this 
19th  day  of  March  1979. 

Harry  J.  Gilhan, 
Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 


[4510-29-M] 

rrA-W-4412  and  TA-W-4413J 


Afpknoix 


Company /location 


PetiUon  No. 


Impact  date 


Levin  and  Hecht.  New  York.  New  York,  d-b.a.  Brunswick  Shirt  Com-  TA-W-439S Nov.  9. 1977. 

pany. 

Garland.  North  Carolina  plant TA-W-4395-A Nov.  9.  1977. 

Lumberton.  North  Carolina  Warehouse TA-W-4395-B Nov.  9.  1977. 

Salemburg.  North  Carolina  plant ™™_ TA-W-4395-C July  1.  1978. 

Justice.  North  Carolina TA-W-4395-D Feb.  1.  1978. 

Sianhope.  North  Carolina  plant TA-W-4395-E Nov.  9,  1977. 


[FR  Doc.  79-9250  FUed  3-26-79;  8:45  am] 


MACON  PANT  CORP.  AND  NATIONAL  PANTS 
COftP. 

C«ftificatien  Regarding  E'igibilify  To  Apply  for 
Worker  Adjustment  Astitlonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4412.  4413:  investigation  re- 
garding certification  of  eligibility  to 
apply  for  worker  adjustment  assist- 
ance as  prescribed  in  Section  222  of 
the  Act. 

The  investigation  was  initiated  on 
November  21,  1978  in  response  to  a 
worker  petition  received  on  November 
16,  1978,  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  pants  at  the  Macon 
Pant  Corporation.  Macon,  Mississippi. 
A  petition  was  also  filed  on  behalf  of 
worker  and  former  workers  at  the  Na- 
tional Pants  Corporation,  New  York, 
New  York— the  sales  office  for  Macon 
Pant  Corporation. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 5.  1978  (43  FR  56951).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  National  Pants  Corpora- 
tion, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
to  apply  for  adjustment  assistance 
each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Act  must 
be  met.  It  is  concluded  that  all  of  the 
requirements  have  t)een  met. 

Imports  of  men's  and  boys'  dress  and 
sport  trousers  and  shorts  increased  ab- 
solutely In  1977  compared  with  1976 
and  in  the  first  nine  months  with  1978 
compared  to  the  first  nine  months  of 
1977.  Imports  declined  relative  to  do- 
mestic production  during  1977  com- 
pared to  1976. 

The  Department  conducted  a  survey 
of  major  customers  of  National  Pants. 
The  survey  indicated  that  some  cus- 
tomers decreased  purchases  from  Na- 


ticMMd  Pants  and  increased  purchases 
of  men's  slacks. 

COHCLUSIOIf 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increaaes  of  imports  of  articles 
like  or  directly  ctMnpetitive  with  men's 
slacks  produced  at  Macon  Pant  Corpo- 
ration, Macon,  Mississippi  and  sold  by 
the  National  Pants  Corporation,  New 
York,  New  York  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  those  firms.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Macon  Pant  Corporation. 
Macon.  Mississippi,  and  the  National  Pants 
Corporation,  New  York,  New  York  who 
became  totally  or  partially  separated  from 
employment  on  or  after  November  7.  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C..  this 
20th  day  of  March  1979. 

C.  Michael  Aho, 
Director,  Office  of 
Foreign  Economic  Research. 
[FR  Doc.  79-9257  Piled  3-26-79:  8:45  am] 


[4510-28-M] 

[TA-W-4738) 
MELMAR  FASHIONS,  INC 

Nogative  Dotorminotion  Regarding  Eligibility 
To  Apply  for  Woritor  Adjuttment  As»i(taiKe 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4738:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  24,  1979.  in  response  to  a 
worker  petition  received  on  January 
12,  1979,  which  was  filed  by  the  Inter- 
national Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies' 
coats,  suits,  and  jackets  at  Melmar 
Fashions,  Incorporated,  Asbury  Park, 
New  Jersey.  The  investigation  re- 
vealed that  the  plant  primarily  pro- 
duce women's  coats.  The  Department 
previously  issued  a  denial  of  eligibility 
to  apply  for  adjustment  assistance  on 
August  15,  1977.  for  workers  of 
Melmar.  Fashions,  Incorporated  (TA- 
W-1787). 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 30.  1979  (44  FR  5952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Melmar,  Fashions,  Incorpo- 


rated, the  D.S.  Department  of  Com- 
merce, the  UJS.  Int«mational  Trade 
Commission,  Industry  analysts,  and 
Department  files. 

In  order  to  mstke  an  affirmative  de- 
termination and  teue  a  certification  of 
eligibility  to  •pvVf  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Sectkm  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like  or 
directly  competitive  with  articles  produced 
by  the  firm  or  appropriate  sulxiivision  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  absolute  de- 
cline in  sales  or  production. 

Production  of  women's  coats  at 
Melmar  increased  in  1978  compared  to 
1977.  The  shutdown  which  occurred  at 
Melmar  Fashions  in  October  1978  can 
be  attributed  to  tJie  normal  seasonal 
pattern  of  the  women's  coal  industry. 

CONCL0SIOH 

After  careful  review,  I  determine 
that  aU  workers  of  Melmar  Fashions, 
Incorporated,  Asbury  Park,  New 
Jersey  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2,  of  the  Trade  Act  of 
1974. 

Signed  at  Wa.shington,  D.C.,  this 
19th  day  of  March  1979. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration,  and  Planning. 
[FR  Doc.  79-9250  PUed  3/26/79:  8:45  am] 


[4510-28-M] 

[TA-W-47{»1 

ZION  KNITTING  MKXS,  INC 

Cortlficatien  Rogordmg  Eligibility  To  Apply  for 
WorVor  AdiutttBent  Asaistanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4708:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  15.  1979,  in  response  to  a 
worker  petition  received  on  January  9. 
1979,  which  was  filed  on  behalf  of 
workers  formerly  producing  men's, 
women's  and  children's  sweaters  at 
Zion  Knitting  Millis.  Incorporated, 
Brooklyn.  New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F'ederal  Register  on  Jan- 
uary 26.  1979  (44  FR  5533-34).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Zion  Knitting  Mills.  Incor- 


porated, its  manufacturers  and  retail 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission.  Industry  analysis 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imp>orts  of  men's  and  boys' 
sweaters,  knit  cardigans  and  pullovers 
increased  absolutely  in  each  year  from 

1975  through  1978.  The  ratio  of  im- 
ports to  domestic  production  of  sweat- 
ers in  1977  was  52.1  percent.  The 
import  to  domestic  production  ratio  is 
not  currently  available  for  1978. 

U.S.  imports  of  women's,  misses'  and 
children's  sweaters  increased  l)oth  ab- 
solutely and  relative  to  domestic  pro- 
duction from  1975  to  1976.  Imports  of 
sweaters  in  1977  were  greater  than  the 
average  level  of  imports  for  the  years 
1973  through  1976.  Imports  declined 
from  1977  to  1978.  The  ratio  of  im- 
ports to  domestic  production  was  over 
100  percent  in  each  year  from  1974  to 
1977.  In  1977  this  ratio  was  140.8  per 
cent. 

A  Departmental  survey  was  conduct- 
ed with  retail  customers  of  Zion  Knit- 
ting Mills  and  with  the  manufacturers 
from  whom  Zion  received  contrawit 
work.  The  survey  revealed  that  retail- 
ers, which  reduced  their  purchases  of 
ladies'  and  children's  sweaters  from 
Zion,  increased  their  purchases  of  im- 
ported  sweaters   in   each   year   from 

1976  through  1978.  Similarly,  several 
manufacturers,  for  whom  Zion  per- 
formed contract  work,  decreased  their 
sweater  orders  to  Zion  and  substantial- 
ly increased  their  contracts  for  ladies' 
and  children's  sweaters  with  foreign 
contractors  during  the  period  of  1976 
through  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with 
women's  and  children's  sweaters  pro- 
duced at  Zion  Knitting  Mills.  Incorpo- 
rated. Brooklyn,  New  York  contribut- 
ed importantly  to  the  declihe  in  sales 
or  production  and  to  the  total  or  par- 
tial separation  of  workers  of  that  firm. 
In  accordance  with  the  provisions  of 
the  Act,  I  make  the  following  certifica- 
tion: 

AU  workers  of  Zion  Knitting  Mills.  Incor- 
porated, Brooklyn,  New  York,  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  August  11,  1978  are  eligible 
to  apply  for  adjustment  assistance  under 
•nUe  II,  Chapter  2  of  the  Trade  Act  of  1974. 
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Signed    at   Washington.    D.C..    this 
19th  day  of  March  1979. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Adminittration,  and  Planning. 
[FR  Doc  7»-»2S3  Filed  3-26-79;  8:45  un} 


[4510-28-M] 

INViynGAlK)HS  IfOAtOINO  CCTTIFICA- 
TIONS  Of  HJOWUTY  TO  APPIY  FO« 
WOtKH  ADJUSTMBn  ASSISTANCE 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  In  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor 
Affairs,  has  Instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 


NOTICES 

lute  or  relative  increases  of  Imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  he  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  sutxlivision  of  the  firm  Involved. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 

Apratsix 


quest  a  public  hearing,  provided  such 
request  is  filed  In  writing  with  the  Di- 
rector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  Investiga- 
tions to  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  2. 
1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue  NW..  Washington.  D.C.  20210. 

Signed  at  Washington.  D.C.  this 
20th  day  of  March  1979. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioacr  Dnion/workew  or 
(ormer  vorken  of:— 


Location 


Date 
received 


Dmteof 
petiUoo 


PeUtlon 
No. 


Articiea  produced 


AI*t>«nui  Casuals  Co..  Inc.  (workers)..^ 
Bethlehem     Steel     Corp..     Lebanon 
Plant  (OSWA). 

Contessa  of  California  (ILGWU) 

Harbison-Walker   Refractories.    Divi- 
sion   of    Dresser    Industries,    Inc. 
(OSWA). 
International     Knit*.     Inc.^  A/N/A 

KniU  International  Inc.  (ILGWU). 
Kaiser  Steel  Corp..  Fabrication  Divi- 
sion (CSW  A). 
Kaiser  Steel  Corp..  Metal  Production 
Plant  (USWA). 

Lamaon  «c.  Sessions  Co.  (USWA) — 

Lovell  Shoe  Co.  (workers) 

Myra  Dress  Co..  Inc.  (conuiany) 

New    Balance    Athletic    Shoes,    Inc. 

(workers).  

Ted  Stem  Ca  (ILOWU) 

WUlett  Corp.  (ACTWU) 

Tucker  Knits,  Inc.  (workers) 

Wondermaid  Garment  Factory  (work- 
ers). 


Unlontown,  Al* . 
Lebanon.  ni.« 

Los  Angeles.  Calif . 
Cape  May.  NJ 


Mar.  6.  197* 
Mar.  li,  1979 

Mar.  IS.  ir79 
do 


Los  Anseles.  Calif — 

Fontana,  Calif — do 

Blrmlncham.  Ala -»..do ~~ 

Lowell.  Mass ......do 

New  York.  H.Y Uu.  16. 1979 

Allston.  Mass _ do 

IM  Anceles.  Calif ~  Mar.  IS.  1979 

New  Brunswick.  N  J —  do 

New  York.  N.Y do 

Washincton.  Mo Mar.  14. 1979 


Feb.  38.  1979 
Mw.  14, 1979 

Mar.  S.  1979 
Feb.  IS.  1979 


Mar.  S.  1979 

FM>.  IS.  1979 

„.do 

"MMTTirim 

Mm-.  13.  1979 
Mar.  13.  1979 

Mar.  S.  1979 
Mar.  13. 1979 
Mar.  13.  1979 
.  S.  1979 


TA-W-4.989  Ladies'  sportswear. 
TA-W-4.990  Industrial  fasteners. 

TA-W-4.991  Ladles'  blouses. 
TA-W-4.B93  Dead  burned  macnisite. 


TA-W-4.993  Knit  fabrics. 

TA-W-4.994  Fabricated  structural  shapes. 

TA-W-4.99S  Listat  steel  products. 

TA-W-4.996  Industrial  fasteners. 

TA-W-4.997  Women's  shoes. 

TA-W-4.998  Women'j  dresses,  sportswear  and  coats. 

TA-W-4,999  Athletic  shoes  for  men  and  women. 

TA-W-S.OOO  Women's  skirts  and  panta. 
TA-W-5.(X)1  Ceramic  fixtures.  • 

TA-W-5.003  Women's  dresses  and  sportswear. 
TA-W-5.003  Women's  underwear  and  slips. 


[FR  E>oc.  7»-»218  Piled  S-26-79:  8:45  am] 


t45ia-27-M] 

Wof*  and  Howr  Division 
CEKT1HCATES     AUTHOtlZJNO     THE     EMPLOY- 
MENT Of  LEARNERS  AT  SPEOAL  AAINJMUM 
WAGES 

Notice  is  hereby  given  that  pursuant 


to  section  14  of  the  Pair  Labor  Stand- 
ards Act  (52  Stat.  1062,  as  amended: 
U.S.C.  214).  Reorganization  Plan  No.  8 
of  1950  (3  CFR  1949-53  Comp.,  p. 
1004).  and  Administrative  Order  No.  1- 
76  (41  FR  18949).  the  firms  listed  In 
this  notice  have  been  Issued  special 


certificates  authorizing  the  employ- 
ment of  learners  at  hourly  wage  rates 
lower  than  the  minimum  wage  rates 
otherwise  applicable  under  section  6  of 
the  Act.  For  each  certificate,  the  effec- 
tive and  expiration  dates,  number  or 
proportion  of  learners  and  the  princi- 


pal product  manufactured  by  the  es- 
tablishment are  as  indicated.  Condi- 
tions on  occupations,  wage  rates,  and 
learning  periods  which  are  provided  in 
certificates  issued  under  the  supplen- 
taJ  industry  regulations  cited  in  the 
captions  below  are  as  established  in 
those  regulations;  such  conditions  in 
certificates  not  issued  under  the  sup- 
plemental industry  regulations  are  as 
listed. 

The  following  certificates  were 
issued  under  the  apparel  industry 
learner  regulations  (29  CFR  522.1  to 
522.9.  as  amended  and  522.20  to  522.25, 
as  amended).  The  following  normal 
labor  turnover  certificates  authorize 
10  percent  of  the  total  number  of  fac- 
tory production  workers. 

Corbin,  Ltd.,  Huntington.  WV;  1-22- 
79  to  1-21-80.  (Men's  pants) 

Crane  Mfg.  Company,  Marionville, 
MO;  1-8-79  to  1-7-80.  (Ladies'  and 
men's  jeans) 

Crystal  Springs  Shirt  Corporation, 
Crystal  Springs,  MS;  1-1-79  to  12-31- 
79.  (Men's  and  boys'  shirts) 

Donlin  Sportswear,  Inc..  New 
TazeweU.  TN;  2-21-79  to  2-20-80. 
(Men's  shirts) 

Flushing  Shirt  Mfg.  Co.,  Inc.. 
Grantsville.  MD;  1-18-79  to  1-17-80. 
(Men's  shirts) 

Each  lesuTier  certificate  has  been 
issued  upon  the  representations  of  the 
employer  which,  among  other  things 
were  that  employment  of  learners  at 
sp««al  miniJBum  rates  is  necessary  in 
order  to  prevent  curtailment  of  oppor- 
fcunitiee  for  eoaployment,  and  that  ex- 
porienoed  workers  for  the  learner  oc- 
cupations are  D«t  available.  The  certif- 
knfee  nay  be  aiumll«d  or  withdrawn  as 
indicated  ibereto.  in  the  manner  pro- 
vided in  as  CFR  Part  528.  Any  person 
aggrieved  by  the  issuance  of  any  of 
these  certificates  may  seek  a  review  or 
reconsideration  thereof  on  or  before 
April  11.  1979. 

Signed  at  Washington,  D.C,  this 
22nd  day  of  March  1979. 

Arthur  H.  Korn, 
Authorizd  Representative 
of  the  Administrator. 

[PR  Doc.  79-9230  Piled  3-26-79:  8:45  am] 


[6325-20-M] 

MERIT  SYSTEMS  PROTECTION  BOARD 

OPBIATIONS  MANUAL 

PiiWicatiofi  Avoiiobl*  for  Inspection 

AGENCY:  Office  of  the  Special  Coun- 
sel. Merit  Systems  Protection  Board. 


NOTICES 

ACTION:  Availability  for  Inspection 
of  Operations  Manua]. 

SUMMARY:  This  notice  is  to  inform 
the  public  of  the  availability  of  the 
Operations  Manual  of  the  Office  of 
the  SpeciaJ  Counsel  for  public  inspec- 
tion and  copj^g. 

ADDRESS:  Office  of  the  Special 
Counsel,  1717  H  Street.  NW.,  Wash- 
ington, D.C.  20419. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Shigeki  J.  Sugiyama  or  Lynn  R.  Col- 
lins, Office  of  the  Special  Counsel. 
Phone:  202-853-7107. 

NOTICE;  Copies  of  the  Operations 
Manual  of  the  Office  of  the  Special 
Counsel  ai'e  available  for  inspection 
and  copying  at  the  Office  of  the  Spe- 
cial Counsel,  Room  210,  1717  H  Street, 
NW..  Washington.  D.C.  20419.  Copies 
are  available  pursuant  to  the  schedule 
of  fees  set  out  in  Section  1272.103(a) 
of  the  Special  Counsel  Regulations,  44 
FR  6060,  6064.  The  Manual  sets  forth 
the  procedures  to  be  used  by  the 
Office  in  the  initiation,  receipt,  inves- 
tigation and  prosecution  of  matters 
within  the  jursidlction  of  the  Office. 

H.  Patrick  Swygert, 
Special  Counsel,  Office 
of  the  Special  Counsel 
[PR  JDoc.  79-«167  PBed  »-26-79;  8:45  am] 


[4510-2^-M] 

MINIMUM  WAeC  STUDY 
OOMMIMION 

Uauob  22,  1979. 
In  aceordaaot:  wtih  wctk>n  KKaKS) 
of  the  Pederal  AdviBory  Committee 
Act  (Public  Law  92-44)3).  announce- 
ment is  made  of  tiie  fotDowing  Com- 
mis.sion  meetine: 

NAME:  Minimusn  Wa©e  Study  Com- 
mission. 

DATE:  April  10,  1979. 

PLACE:  U.S.  Department  of  Com- 
merce, 14th  and  Constitution  Ave. 
NW..  Washington,  D.C,  Room  4832. 

TIME:  10  a.m. 

Proposed  Agbida: 

1.  Pending  business. 

2.  Strategy  of  planning  cost  ana)y."3is  and 
methodology  for  overaU  3-year  period  of 
studies. 

3.  Update  on  Nonoomplianoe  Survey. 

Next  meeting  of  the  Commission  will 
be  held  Tuesday,  May,  8,  1979. 

All  communications  regarding  this 
Commission  should  be  addressed  to: 
Mr.  Louis  E.  McConnell,  Executive  Di- 
rector.   1430    K    St    NW.    Suite    500. 


18305 

Washington,    D.C.    20006.    (202)    376- 
2450. 

Louis  E.  MoConitell, 
Executive  Director. 
IFR  Doc.  79-9211  FUed  3-36-79;  8:45  amj 


[7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[NoUce  ( 79-33  )J 

NASA  ADVISORY  COUNCM.  (NAC)  SPACE 
AND  TERRESTRIAL  APfllCATlONS  ADVISO- 
RY COMMITTK  (STAAC) 


The  Ad  Hoc  Informal  Advisory  Sub- 
committee on  Satellite  Communica- 
tions Applications  of  the  NAC-STAAC 
will  meet  on  April  17  and  18,  1979  at 
NASA  Lewis  Researeh  Center  (LeRC), 
Room  215,  Administration  Building. 
21000  Brookpark  Road,  Cleveland, 
Ohio  44135.  The  meeting  is  open  to 
the  public.  Members  of  the  public  will 
be  admitted  at  8:30  am  on  both  days 
on  a  first-come,  first-served  basis  and 
will  be  required  to  sign  a  visitors'  reg- 
ister. The  seating  ca^jeclty  of  the 
meeting  room  is  for  60  persons. 

This  Subcommittee,  comprised  of 
five  members  of  the  NAC-STAAC  in- 
cluding the  Subcommittee  Chairper- 
son, Dr.  John  V.  Harrington,  will 
review  the  results  of  studies  in  the  30/ 
20  GHz  band  program  and  discuss 
issues  In  this  program.  PTre  members 
of  the  NAC  Space  SysteaDS  and  Tech 
aology  Advisory  Conimittee  have  been 
invtted  to  participate  in  ibim  »eeting.' 

The  apiM-ov»d  agenda  lor  tt»e  meet- 
ing 16  as  follows: 

Afrh.  17, 197© 

Time  and  Top*e 

8:30  am.  WelccHne  by  Oe«ter  Ettrector. 

8:45  am,  C^airperscm's  Remarks. 

9:00  am.  Program  Overview. 

10:00  am,  30/20  GHz  Program  Status 
Review. 

10:15  am.  Report  on  Study  on  Forecast 
of  Satellite  Communications  Service 
Demand. 

10:45  am.  Same  report  as  the  forego- 
ing, but  by  another  study  contractor. 

11:15  am.  Report  on  Study  of  System 
Concept,  30/20  GHz  Satellite 
System. 

11:45  am.  Same  report  as  the  forego- 
ing, but  by  another  study  contractor. 

1:30  pm.  Tour  Lewis  Conomunications 
Facilities. 

4:30  pm.  Adjourn. 

April  18. 1979 

Time  and  Topic 

8:30  am.  Working  SessioiL 
10:30  am.  Conclusions  and  Recommen- 
dations. 


FEDERAL  REGISIfR.  VOL  44,  NO.  M-TUESDAY,  MARCH  V,  1*79 


FEDERAL  REOISTCR,  VOl.  44,  NO-  •O-TUESOAY,  MARCH  27,  W9 
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11:30  am.  Adjourn. 

For  further  in/onnation  regarding 
the  meeting,  please  contact  Louis  B.C. 
Fong.  Executive  Secretary  of  the  Sub- 
committee. Washington.  D.C.  (202) 
755-7450 

ARNOU)  W.  FRUTKllt. 

Associate  Administrator 
for  External  Relation*. 
March  20.  1979. 
(FR  Doc.  79-9149  FUed  3-26-79:  8:45  am} 


(7590-01 -MI 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-466  CP] 

HOUSTON  UGHTING  AND  POWER  CO. 
(AUENS  CKEEK  NUCLEAR  GENERATING 
STATION.  UNn  1) 

Or«lw 

On  AprU  18.  1979.'  beginning  at  9:30 
a.m.  local  time,  pursuant  to  10  CFR 
2.752.  a  prehearing  conference  will  be 
held  at  the  following  location: 
Creditors"  Meeting  Room.  Room  7740,  U.S. 

Federal    Building    and    Courthouse.    515 

Rusk  Street.  Houston.  Texas. 

If  necessary,  the  prehearing  confer- 
ence will  continue  on  April  19th. 

The  public  is  invited  to  attend  the 
prehearing  conference  but  members  of 
the  public  may  not  participate  in  this 
conference.  However,  an  opportunity 
will  be  provided  for  any  person  who 
wishes  to  make  an  oral  or  written 
statement  in  this  proceeding  but  who 
has  not  been  admitted  as  a  party.  Any 
person  may  request  permission  to 
make  a  limited  appearance  pursuant 
to  provisions  of  10  C.F.R.  §  2.715  of  the 
Commission's  "Rules  of  Practice". 
Subject  to  the  conditions  set  forth  in 
subsequent  Orders,  limited  appear- 
ances will  be  permitted  at  the  begin- 
ning of  the  evidentiary  hearing  which 
will  be  held  at  a  later  date.  Persons  de- 
siring to  make  such  a  limited  appear- 
ance are  requested  to  uiform  the  Sec- 
retary of  the  Commission,  U.S.  Nucle- 
ar Regulatory  Commission.  Washing- 
ton, D.C.  20555. 

Dated  at  Bethesda.  MD..  this  20th 
day  of  March.  1979. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Sheldon  J.  Wolfe,  Esq., 
Chairman. 
CFR  Doc.  79-9179  Filed  3-26-79  8:45  am) 


'Our  Order  of  February  16.  1979,  stated 
that  the  instant  prehearing  conference 
would  be  lield  on  April  17.  1979.  However, 
conference  room  facilities  were  unavailable 
on  AprU  17th. 


Nonas 

[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nm.  STN  60-66^A  and  STN  50- 
M»-A] 

NEW  ENGLAND  POWCt  CO.,  ET  AL 

R*<*ipt  of  Additional  Antitrust  InformotiAn: 
Tim*  for  Sub«ni»»iofl  of  VIowt  on  AntHrutt 
Mottort 

New  England  Power  Company, 
Bangor  Hydro-Electric  Company, 
Canal  Electric  Company,  Pltchburg 
Gas  &  Electric  Light  Company,  Maine 
Public  Service  Company,  Massachu- 
setts Municipal  Wholesale  Eaectric 
Company,  Montaup  Electric  Company, 
Narragansett  Electric  Company,  Taun- 
ton Municipal  Lighting  Itant,  and 
Vermont  Electric  Cooperative.  Inc., 
(applicants)  pursuant  to  Section  103  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  filed  on  January  15,  1979,  in- 
formation requested  by  the  Attorney 
General  for  Antitrust  Review  as  re- 
quired by  10  CFR  Part  50,  Appendix  L. 
The  information  concerns  two  addi- 
tional ownership  participants,  Maine 
Public  Service  Company  and  Massa- 
chusetts Municipal  Wholesale  Electric 
Company  of  the  New  England  Power 
Project,  Units  1  and  2  to  be  located  in 
Washington  County  In  Charlestown. 
Rhode  Island. 

The  information  was  filed  in  connec- 
tion with  the  application  for  construc- 
tion permits  filed  by  the  New  England 
Power  Company. 

Notice  of  Receipt  of  the  Antitrust 
Application  was  published  in  the  Fed- 
eral Register  under  Docket  No.  P- 
533-A  on  July  7.  1975  (40  FR  28510). 

A  copy  of  the  letter,  dated  January 
15.  1979.  fUed  by  the  New  England 
Power  Company  is  available  for  public 
inspection  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  Washington.  D.C. 
20555  and  in  the  local  public  document 
roonxs  Ideated  at  the  Cross  Mill  I»ublic 
Library.  Old  Post  Road.  Charlestown. 
Rhode  Island  02813  and  the  University 
of  Rhode  Island.  University  Library. 
Government  Publications  Office, 
Kingston,  Rhode  Island  02881. 

Any  person  who  wishes  to  have  his 
views  on  the  antitnist  matters  with  re- 
spect to  the  Massachiisetts  Municipal 
Wholesale  Ellectric  Company  and 
Maine  Public  Service  Company  pre- 
sented to  the  Attorney  General  for 
consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Attention;  Chief,  Antitrust  and  Indem- 
nity Group,  Office  of  Nuclear  Reactor 
Regulation,  on  or  before  May  21,  1979. 


Dated  at  Bethesda.  Mar}-land.  this 
12th  day  of  March.  1979. 

Olab  D.  Pahs. 
Chi^.     Light     WaUr    Reacton 
Branch  No.  3.  Division  of  Proj- 
ect Management 
(FR  Doc  79-8175  FUed  3-l»-T»:  S:4S  am] 


[7590-01 -Ml 

[Docket  No.  40[88M1 

PLATEAU  RESOURCES,  LIMITED 

AvoiloMlity  of  Draft  Enviromiiontal  Stotomont 
for  Sheotoring  Canyon  Uranhim  Profoct;  Ek- 
tontion  of  Commont  Porfod 

A  notice  of  availability  of  the  Draft 
Environmental  Statement  for  Shooter- 
ing  Canyon  Uranium  Project  (idenfi- 
fied  as  NUREG-0504)  v^as  published  in 
the  Federal  Register  on  February  20, 
1979  (44  PR  10443),  with  commente 
due  by  April  2,  1979.  By  this  notice  the 
period  for  receiving  comments  has 
been  extended  to  April  6.  1979. 

Dated  Silver  Spring,  Maryland,  this 
19th  day  of  March,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Ross  A.  Scarako, 
Section  Leader,  Uranium  Mill 
Licensing  Section,  Fuel  Proc- 
essing &  Fabrication  Branch, 
Division  of  Fuel  Cycle  and  Ma- 
terial Safety. 
(FR  Doc.  79-9194  FUed  3-2ft-79:  8:45  am] 


[7715-01-M] 

POSTAL  RATE  COMMISSION 

(Docket  No.  A79-91 

SUPLEE,  PENNSnVAMA  19371  (MIS.  ALLEN 
lAXTER  AND  OTHERS.  PETtTIONERS) 

Notic*  and  Ordor  of  Filing  of  Appool     ■ 

Issued:  March  22,  1979. 
On  March  16,  1979.  the  Conunission 
received  handwritten  letters  from  Mrs. 
Allen  Baxter,  Lydia  Fisher  and  Ger- 
trude H.  Wagenseller.  citizens  of 
Suplee.  Pennsylvania,  (hereinafter 
"Petitioners"),  concerning  the  alleged 
plans  of  the  United  States  Postal  Serv- 
ice to  close  the  Suplee,  Pennsylvania 
post  office.  Although  the  letters  make 
no  explicit  reference  to  the  Postal  Re- 
organization Act,  we  believe  they 
should  be  liberally  construed  as  peti- 
tions for  review  pursuant  to  S  404(b)  of 
the  Act  [39  U.S.C.  §  404(b)].  We  do  so 
in  order  to  preserve  petitioners'  right 
to  appeal  which  is  subject  to  a  30-day 
time  limit.'  The  petitions  apparently 


were  written  by  laymen,  rather  than 
by  attomejrs,  and  they  do  not  conform 
exactly  to  the  Commission's  rules  of 
practice  which  also  require  that  a  peti- 
tioner attach  a  copy  of  the  Postal 
Service's  final  determination  to  the 
petition.*  However.  §  1  of  the  Commis- 
sion's rules  of  practice  calls  for  a  liber- 
al construction  of  the  rules  to  secure 
just  and  speedy  determination  of 
issues  ' 

The  Act  requires  that  the  Postal 
Service  provide  the  affected  communi- 
ty with  at  least  60  days'  notice  of  a 
proposed  post  office  closing  so  as  to 
"•  •  •  instire  that  such  persons  will 
have  an  opportunity  to  present  their 
views."  *  The  petitions  request  that 
the  decision  to  close  the  Suplee  post 
office  be  reversed.  Prom  the  faces  of 
the  petitions,  it  is  unclear  whether  the 
Postal  Service  provided  60  days' 
notice,  whether  any  hearings  were 
held,  or  whether  a  determination  has 
been  made  under  39  U.S.C.  403(b)(3). 
(Petitioners  failed  to  supply  a  copy  of 
the  Postal  Service's  final  determina- 
tion, if  one  is  in  existence.)  The  Com- 
mission's rules  of  practice  require  the 
Postal  Service  to  file  the  administra- 
tive record  of  the  case  within  15  days 
after  the  date  on  which  the  petition 
for  review  is  filed  with  the  Commis- 
sion.* 

The  Postal  Reorganization  Act 
states: 

The  Postal  Senrtce  shall  provide  a  maxi- 
mum degree  of  effective  and  regular  postal 
services  to  rural  areas,  communities,  and 
small  towns  where  post  offices  are  not  self- 
susUlnlng.  No  smaU  post  office  shall  be 
closed  solely  for  operating  at  a  deficit,  it 
being  the  specific  Intent  of  the  Congress 
that  effective  postal  services  be  Insured  to 
residents  of  both  urban  and  rural  communi- 
ties.* 

Section  404(bK2XC)  of  the  Act  spe- 
cifically includes  consideration  of  this 
goal  in  determinations  by  the  Postal 
Service  to  close  post  offices.  The  effect 
on  the  community  is  also  a  mandatory 
consideration  under  §  404(b)(2)(A)  of 
the  Act.  Petitioners  variously  assert 
that  the  Suplee  post  office  is  need  by 
them  and  that  its  closing  would  result 
in  personal  inconvenience  and  eco- 
nomic hardship  to  them.  Specifically, 
it  is  said  that  petitioners  will  not  be 
able  to  get  to  their  alternative  post 
office  before  closing,  and  that  the  clos- 
ing of  the  Suplee  office  would  cause 
difficulty  in  receiving  mail  matter  and 
would  engender  added  patron  ex- 
penses, because  of  the  necessity  of  the 
installation  of  mailboxes,  all  resulting 
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in  great  hardship.  The  petitions 
appear  to  set  forth  the  Postal  Service 
action  complained  of  in  sufficient 
detail  to  warrant  a  determination 
whether  the  Service  complied  with  its 
own  regulations  for  the  closing  of  post 
offices.' 

The  Act  does  not  contemplate  ap- 
pointment of  an  Officer  of  the  Com- 
mission in  §  404(b)  cases,  and  none  is 
being  appointed.' 

The  Commission  Orders: 

(A)  The  letters  of  March  16.  1979. 
from  Mrs.  Allen  Baxter,  Lydia  Fisher 
and  Gertrude  H.  Wagenseller  shall  be 
construed  as  petitions  for  review  pur- 
suant to  section  404(b)  of  the  Act  (39 
U.S.C.  §  404(b)). 

(B)  The  Secretary  of  the  Commis- 
sion shall  publish  this  Notice  and 
Order  in  the  Federal  Register. 

(C)  The  Postal  Ser\'ice  shall  fUe  the 
administrative  record  in  this  case  on 
or  before  April  2.  1979.  pursuant  to 
the  Commission's  rules  of  practice  (39 
<3FTl§  3001.113(a)). 

By  the  Commission. 

David  F.  Harris. 
Secretary. 

Arramui 

March  16. 1979:  FUlng  of  PeUtion. 

March  22. 1979:  Notice  and  Order  of  Filing 
of  Appeal. 

April  2.  1979:  FUlng  of  record  by  Postal 
Service  (ace  39  CFR  §  3001.113(a)). 

AprU  5,  1979:  Last  day  for  filing  of  peti- 
tions to  Intervene  (see  39  CFR 
§  3001.111(b)). 

AprU  16, 1979:  Petitioners'  initial  brief  (see 
39  CFR  §  3001.115(a)). 

May  1,  1979:  Postal  S«r»ico  aotwerlng 
brief  (.see  39  CFR  §  3001.115(b)). 

May  16.  1979:  (1)  Petitioners'  reply  brief. 
If  petitioners  choose  to  fUe  such  brief  (see 
39  CFR  §3001.115(0).  (2)  Deadline  for  mo- 
tions by  any  party  requesting  oral  argu- 
ment. The  Commission  wlU  exercise  Its  dis- 
cretion, as  the  interests  of  prompt  and  just 
decision  may  require.  In  scheduling  or  dis- 
pensing with  oral  argument. 

July  14,  1979:  Expiration  of  120-day  deci- 
sional schedule  (see  39  U.S.C.  §  404(b)(5)). 
[FR  Doc.  79-9177  Filed  3-26-79;  8:45  ami 


•39  U.S.C.  §404<bX5).  39  U.S.C.  J  404  (b) 
was  added  to  title  39  by  Pub.  L.  94-421  (Sep- 
tember 24,  1976).  90  Stat.  1310-1311.  Our 
rules  of  practice  governing  these  cases 
appear  at  39  C.F.R.  }  3001.110  et  seq. 


»39  C.F.R.  S  3001.111(a). 

•39  CFR.  5  3001.1. 

«39U.S.C.  5404(bXl). 

»39  C.F.R.  § 3001.113(a).  The  Postal  Rate 
Commission  Informs  the  Postal  Service  of 
its  receipt  of  such  an  appeal  by  issuing  PRC 
Form  No.  56  to  the  Postal  Service  upon  re- 
ceipt of  each  appeal. 

•39  U.S.C.§  101(b). 


[8010-01-M] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-15661;  File  No.  SR-CBOE- 
1979-2] 

CHICAGO  BOARD  OTTIONS  EXCHANGE,  INC, 

Propotod  Rule  Chonge 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 


'42  Fed.  Reg.  59079-59085  (11/17/77);  the 
Commissions  standard  of  review  is  set  forth 
at  39  U.S.C.  §  404(b)(5). 

•In  the  Matter  of  Gresham,  S.C,  Route 
No.  1,  Docket  No.  A78-1  (May  11, 1978). 
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No.  94-29.  16  (June  4.  1975),  notice  is 
hereby  given  that  on  February  28, 
1979  the  above-mentioned  self -regula- 
tory organization  filed  with  the  Secu- 
rities and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Statement  of  the  Tdui s  or  Substance  or 
THE  Proposed  Rule  CThamce 

With  respect  to  the  procediu^  for  imple- 
menting the  Order  Book  Official  system 
(SR-CBOE-1978-23,  approved  by  the  Secu- 
rities and  Exchange  Commission  on  Janu- 
ary 11,  1979)  the  Exchange's  policy  will  be 
to  replace  Board  Brokers  In  the  inverse 
order  of  the  two-year  volume  of  the  options 
classes  to  which  they  have  been  appointed. 
Consequently,  the  Exchange  intends  to  de- 
termine the  volume  for  the  period  January 
1,  1977,  through  December  31,  1978.  for  the 
options  classes  at  each  station  across  the 
floor.  Once  this  is  accomplished,  the  Ex- 
change will  establish  the  order  in  which 
Board  Brokers  will  be  replaced,  beginning 
with  the  station  with  the  lowest  volume  and 
progressing  through  those  with  Increasingly 
higher  volume.  It  is  anticipated  that  the  Ex- 
change will  commence  on  April  2,  1979  with 
such  a  procedure,  and  replace  Board  Bro- 
kers at  2  stations  per  month,  until  the 
entire  process  is  completed.  It  is  also  intend- 
ed that  the  order  or  replacement  will  be  re- 
vised in  1980,  commencing  in  April,  based  on 
volume  for  the  calendar  years  1978  and 
1979. 

However,  there  are  a  number  of  events 
which  could  occur,  and  which  would  require 
the  Exchange  to  depart  from  Its  proposed 
schedule.  These  are: 

(a)  Board  Broker  resignations  In  advance 
of  their  scheduled  replacement  by  Order 
Book  Officials; 

(b)  Board  Broker  removal  pursuant  to  Ex- 
change Rules  for  reasons  other  than  re- 
placement by  Order  Book  Officials; 

(c)  Conversion  to  an  Order  Book  Official 
at  a  high  volume  station  in  advajice  of  the 
proposed  schedule  for  replacement  due  to 
the  selection  of  such  a  station  for  further 
implementation  of  Order  Support  System; 

(d)  The  introduction  of  additional  option 
classes,  the  deletion  of  presently  traded 
option  classes,  or  the  control  of  floor  con- 
gestion and  traffic  patterns  may  require  the 
Exchange  to  modify  appointments  or  to 
modify  the  timing  for  or  selection  of  sU- 
tions  for  Board  Broker  replacement  by 
Order  Book  Officials. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  purpose  of  this  policy  will  be  to 
introduce  the  Order  Book  Official 
system  into  the  Exchange's  trading 
environment  in  an  orderly  and  nondis- 
criminatory fashion. 

The  foregoing  policy  is  consistent 
with  Sections  6(b)(1),  (6Xb)(5). 
llA(a)(l)(c)  (i)  and  (ii)  in  that  it  (1) 
enhances  the  ability  of  the  Exchange 
to  carry  out  the  purposes  of  the  Act 
and  to  enforce  compliance  by  its  mem- 
bers with  the  applicable  sections  of 
the  Act,  the  rules  and  regulations 
thereunder  and  Exchange  rules,  (2) 
promotes  just  and  equitable  principles 
of  trade,  facilities  transactions  in  secu- 
rities, protects  Investors  and  the  public 
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interest  and  is  designed  to  prevent 
unfair  discrimination  between  mem- 
bers, and  (3)  furthers  the  Congression- 
al desire  to  assure  the  efficient  execu- 
tion of  securities  transactions  and  the 
fair  competition  among  brokers  and 
dealers  and  among  and  between  ex- 
change marlcets.  respectively. 

No  "comments  were  solicited  or  re- 
ceived from  members  on  this  policy. 

The  Exchange  does  not  believe  that 
this  policy  will  impose  any  burden  on 
competition. 

The  foregoing  rule  change  has 
become  effective,  pursuant  to  section 
19<b)(3)  of  the  Securities  Exchange 
Act  of  1934.  At  any  time  within  sixty 
days  of  the  filing  of  such  proposed 
rule  change,  the  Commission  may 
summarily  abrogate  such  rule  change 
if  it  appears  to  the  Conunission  that 
such  action  is  necessary  or  appropriate 
in  the  public  interest,  for  the  protec- 
tion of  investors,  or  otherwise  in  fur- 
therance of  the  purposes  of  the  Secu- 
rities Exchange  Act  of  1934. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  submis- 
sions should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW..  Washington.  DC.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis- 
sions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  April 
26.  1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Pitzsimmons, 
Secretary. 
March  19.  1979. 
[PR  Doc.  79-9146  Piled  3-26-79;  845  am] 


[8010-01-M] 

[Rel.  No.  6037:  18-39) 

LORD,  BISSELL  «  BROOK  RETIREMENT  PtAN 

Filing  of  Application  for  an  Ordor  Pur«uanl  to 
Section  3(a)(2)  of  tho  Socuritioc  Act  of  1933 
Exempting  From  tho  Provitiont  'of  Section  5 
of  the  Act  Interettt  or  Participotiont  in  the 
Lord,  Bissell  A  Brook  Retirement  Plan, 

March  19,  1979. 
NOTICE  IS  HEREBY  GIVEN  that 
Lord,  Bissell  &  Brook  (hereinafter  re- 
ferred to  as  •'Applicant"  or  the 
'Firm')  115  South  LaSalle  Street. 
Chicago.  IL  60603.  a  law  firm  orga- 
nized as  a  partnership  under  the  laws 


NOTICES 

of  the  State  of  Illinois,  has,  by  letter 
dated  February  23,  1979.  applied  for 
an  exemption  from  the  registration  re- 
quirements of  the  Securities  Act  of 
1933  (the  "Act")  for  participations  or 
interests  issued  in  connection  with  the 
Lord,  Bissell  &  Brook  Retirement  Plan 
(the   "Plan").   All   Interested   persons 
are  referred  to  that  document,  which 
is  on  file  with  the  Commission,  for  the 
facts    and    representations    contained 
therein,  which  are  summarized  below. 
Applicant's   Plan   provides   that   all 
employ  3es  paid  on  a  salaried  basis  and 
partners  of  Applicant  are  eligible  for 
participation  hi  the  Plan  as  of  the  first 
day  of  the  month  following  or  coinci- 
dent with  becoming  an  employee,  pro- 
vided employment  is  commenced  with 
Applicant  prior  to  attaining  age  sixty 
(60).  The  Plan  Is  of  the  type  common- 
ly  referred   to   as   a   "Keogh "    plan, 
which  covers  persons  (in  this  case,  cer- 
tain of  Applicant's  partners  and  em- 
ployees), some  of  whom  are  are  "em- 
ployees" within  the  meaning  of  Sec- 
tion 401(c)(1)  of  the  Internal  Revenue 
Code  of  1954  (the  "Code").  It  there- 
fore is  excepted  from  the  exemption 
provided  by  Section  3(a)(2)  of  the  Act 
for  interests  or  participation  in  certain 
employee  benefit  plans  of  certain  em- 
ployers. Section  3(a)(2)  of  the  Act  pro- 
vides, however,  that  the  Commission 
may  exempt   from  the  provisions  of 
Section  5  of  the  Act  any  interest  or 
participation  issued  in  connection  with 
a  pension  or  profit-sharing  plan  which 
covers  employees,  .some  or  all  of  whom 
are  employees  within  the  meaning  of 
Section  401(c)(1)  of  the  Code,  if  and  to 
the  extent  that  the  Commission  deter- 
mines this  to  be  necessary  or  appropri- 
ate in  the  public  Interest  and  consist- 
ent with  the  protection  of  Investors 
and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Act. 

Applicant  represents  that  the  Plan 
was  originally  established  effective 
January  1,  1968,  as  a  defined  benefit 
plan  for  all  full-time  employees  and 
partners  of  Applicant.  The  Plan  and 
related  trust  were  restated  effective 
January  1,  1976.  to  conform  with  the 
requirements  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
("ERISA")  to  which  the  Plan  is  sub- 
ject. The  Internal  Revenue  Service 
has  issued  a  determination  letter  to 
the  effect  that  the  Plan  and  trust 
agreement,  as  amended  to  date,  con- 
tinue to  meet  the  requirement  of  Sec- 
tion 401(a)  of  the  Code. 

Applicant  states  that,  under  the 
Plan,  Applicant  contributes  to  the 
Trustee  amounts  which  are  sufficient 
to  fund  the  Plan  on  an  actuarially 
sound  basis  and  meet  the  minimum 
funding  requirements  for  defined 
benefit  plans  under  ERISA.  In  addi- 
tion, each  participant  under  the  Plan 
is  permitted  to  make  voluntary  contri- 
butions in  an  amount  not  less  than 


one  per  cent  (1%)  nor  more  than  ten 
per  cent  (10%)  of  earnings  (not  in 
excess  of  $100,000)  from  Applicant  for 
each  calendar  year.  The  amount  of 
voluntary  contributions  by  partici- 
pants during  each  fiscal  year  of  Appli- 
cant is  also  limited  as  required  by  Sec- 
tion 415  of  the  Code. 

Applicant  states  that  the  assets  of 
the  Plan  are  to  be  held  by  the  Trustee 
pursuant  to  a  trust  agreement  be- 
tween the  Trustee  and  Applicant. 
I*resently,  three  partners  of  Applicant 
are  acting  as  Trustees.  The  trust 
agreement  contemplates  that  there 
will  be  one  fund  which  may  be  segre- 
gated into  one  or  more  accounts  for  in- 
vestment purposes.  The  Trustee  may 
direct  the  investment  of  the  fund 
itself  or  appoint  an  investment  man- 
ager to  manage  all  or  a  portion  of  the 
trust  fund.  The  trust  agreement  also 
provides  that  all  or  part  of  the  trust 
fimd  may  be  segregated  into  custodial 
accounts  at  a  bank.  Presently,  The 
Northern  Trust  Company  of  Chicago. 
Illinois  has  been  designated  as  invest- 
ment advisor  and  custodian  to  hold 
and  maintain  substantially  all  of  the 
Plan's  assets  in  a  single  segregated 
fund,  except  assets  invested  on  a 
short-term  basis  by  the  Trustee  for 
the  purposes  of  paying  current  bene- 
fits. The  Trustee  is  responsible  for  es- 
tablishing a  funding  policy  which  will 
encompass  the  trust  fund's  short-term 
and  long-term  goals  for  Income  and 
appreciation. 

Applicant  states  that  it  maintains 
substantial  administrative  control  over 
the  Plan.  The  Plan  is  administered  by 
Applicant's  Pension  Committee  (the 
"Committee"),  appointed  by  the  part- 
ners of  Applicant  and  consisting,  as 
presently  constituted,  of  three  part- 
ners of  Applicant.  The  Committee  is 
responsible  for  the  day-to-day  admin- 
istration of  the  Plan,  including  the 
making  and  enforcement  of  rules  In- 
terpreting and  construing  the  Plan  in 
regard  to  all  questions  of  eligibility, 
the  status  and  rights  of  participants, 
beneficiaries  and  other  persons  affect- 
ed thereunder,  and  the  disbursement 
of  benefits. 

The  Plan  authorizes  the  Trustee  to 
invest  in  collective  or  commingled 
funds  containing  assets,  other  than 
assets  of  the  Plan,  which  are  from 
plans  described  in  Section  401(a)  and 
exempt  from  tax  under  Section  501(a) 
of  the  Code.  Since  the  Inception  of  the 
Plan,  the  assets  of  the  trust  fund  have 
not  been  commingled  in  a  collective  In- 
vestment medimn  with  the  assets  of 
other  employers,  the  Trustee  has  ex- 
pressed that  it  has  no  intention  of 
commingling  trust  assets,  and  the  Ap- 
plicant has  no  intention  of  requesting 
the  Trustee  to  do  so. 

Applicant  states  that  it  has  em- 
ployed independent  experts  to  provide 
investment   advisory   and   other  con- 


sulting services  with  respect  to  the 
Flan.  The  Committee  has  authority  to 
employ  actuaries,  accountants  and 
other  experts  to  assist  In  the  adminis- 
tration of  the  Plan.  The  Firm  has  for 
many  years  engaged  the  services  of 
Compensation  &  Capital.  Inc.  to  fur- 
nish actuarial  consulting  services  and 
Alexander  Grant  &  Co.  to  provide  ac- 
counting service  for  employee  benefit 
plan  matters.  Also.  The  Northern 
Trust  Company  has  been  appointed  in- 
vestment advisor  and  custodian  to  pro- 
vide Investment  advisory  services  and 
to  maintain  the  assets  of  the  Plan. 

Applicant  further  submits  that  as  an 
"employee  pension  benefit  plan" 
within  the  meaning  of  ERISA,  the 
Plan  is  subject  to  certain  reporting 
and  disclosure  requirements.  Further- 
more. Applicant  Is  engaged  In  furnish- 
ing legal  services  of  a  type  which  nec- 
essarily involve  financially  sophisticat- 
ed and  complex  matters  and.  for  that 
reason  as  well  as  the  extensive  admin- 
istrative control  over  the  Plan  main- 
tained by  Applicant.  Is  able  to  repre- 
sent adequately  Its  Interests  and  those 
of  Its  employees. 

Finally.  Applicant  states  that  the 
Plan  is  not  a  uniform  prototype  or 
master  plan  designed  to  be  marketed 
by  a  sponsoring  financial  institution  or 
promoter  to  numerous  unrelated  self- 
employed  persons.  The  Plan  was  pre- 
pared by  attorneys  of  Applicant  and 
covers  only  employees  and  partners  of 
Applicant. 

Applicant  contends  that  the  exemp- 
tion from  registration  under  Section 
3(aK2)  of  the  Act  w^ould  clearly  be 
available  if  Applicant  were  incorporat- 
ed, for  there  would  be  no  Section 
401(c)(1)  employees.  Applicant  argues 
that  merely  because  Applicant  Is  unin- 
corporated is  no  reason  for  subjecting 
such  interests  or  participations  to  the 
registration  requirements  of  the  Act. 
SimUarly,  If  partners  of  Applicant 
were  excluded  from  participation,  the 
exemption  would  again  be  clearly 
available.  There  would  seem  to  be  no 
policy  basis  for  requiring  registration 
simply  because  the  principals  responsi- 
ble for  establishing  and  administering 
the  Plan,  that  is,  the  partners,  are  in- 
cluded as  participants. 

Applicant  concludes  that  under  the 
circumstances,  granting  the  requested 
exemptive  order  would  be  appropriate 
in  the  public  Interest,  consistent  with 
the  protection  of  investors  smd  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act. 

NOTICE  IS  FURTHER  GIVEN  that 
any  interested  person  may.  not  later 
than  April  11.  1979.  at  5:30  p.m. 
submit  to  the  Commission  in  writing  a 
request  for  a  hearing  on  the  matter  ac- 
companied by  a  statement  as  to  the 
nature  of  his  interest,  the  reason  for 
such  request,  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert- 


NOTICES 

ed.  or  he  may  request  that  he  be  noti- 
fied if  the  Commission  should  order  a 
hearing  thereon.  Any  such  communi- 
cation should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of 
such  request  shaD  be  served  personally 
or  by  mail  upon  Applicants  at  the  ad- 
dress stated  above.  Proof  of  such  serv- 
ice (by  affidavit,  or  in  the  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. An  order  disposing  of  the  appli- 
cation wiU  be  issued  as  of  course  fol- 
lowing April  11,  1979,  unless  the  Com- 
mission thereafter  orders  a  hearing 
upon  request  or  upon  the  Commis- 
sion's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  wheth- 
er a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  FmsiMMONS, 
Secretarv. 

[PR  Doc.  79-9143  Piled  3-26-79:  8:45  am] 


[801(M)1-M] 

[Rel.  No.  6031  A;  18-13] 

McOERMOn,  WILL  «  EMERY  PROm-SHARING 
PLAN  AND  TRUST 

FiHng  of  Applkotion  PumMnt  to  Section 
3(a)(2)  of  tlw  Art  for  an  Order  ExempHng 
From  fh*  ProvMofw  of  Section  5  of  the  Art 
Interests  or  PartidpoKon*  kcoed  in  Connec- 
tion With  the  McDermett,  WM  A  Emery 
Profit-Sharing  Plan  and  Tiwtt 

Errata 

The  above-captioned  Notice  (44  PR 
13612;  March  12,  1979)  erroneously  de- 
scribed the  McDermott,  Will  &  Emery 
retirement  plan.  111  West  Monroe 
Street,  Chicago,  IL  60603,  as  a  pension 
benefit  plan  instead  of  a  profit-sharing 
plan. 

The  Notice  stated  that  an  order  dis- 
posing of  the  matter  would  be  issued 
foUowing  March  27.  1978;  the  date 
should  have  been  stated  as  March  27, 
1979. 

George  A.  FrrzsiMMONS, 
Secretary. 

IFR  boo.  79-9144  PUed  3-26-79;  8:45  am] 
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Avenue  NW.,  Washington,  D.C.  20036, 
filed  with  the  Commission,  pursuant 
to  Section  19(b)  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act"),  and 
Rule  19b-4  thereunder,  copies  of  pro- 
posed rule  changes.  The  proposed  rule 
changes  would  modify  MSRB  rules  G- 
12  and  G-15  to  require  that  the  confir- 
mations of  a  municipal  securities 
transaction  effected  on  a  saeld  basis 
show  the  yield  at  which  the  transac- 
tion was  effected  rather  than  the  yield 
to  maturity. 

Notice  of  the  proposed  rule  changes 
together  with  the  terms  of  substance 
of  the  proposed  rule  changes  was 
given  by  publication  of  a  Commission 
Release  (Securities  Exchange  Act  Re- 
lease No.  15554,  (February  8,  1979)) 
and  by  publication  in  the  Federal 
Register  (44  FR  10158  (February  16. 
1979)).  No  comments  were  received  by 
the  Commission  with  respect  to  the 
proposed  rule  changes. 

The  Commission  finds  that  the  pro- 
posed rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regvilations  thereunder  ap- 
plicable to  the  MSRB  and.  in  particu- 
lar, the  requirements  of  Section  15B 
and  the  rules  and  regulations  thereun- 
der.   

IT  IS  THEKEIFORE  ORDERED, 
pursuant  to  Section  19{bX2)  of  the 
Act,  that  the  atwve-mentloned  pro- 
posed rule  changes  be,  and  they 
hereby  are,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del- 
egated authority. 

George  A.  Fitzsimmons, 
Secretary. 

IFR  Doc.  79-9145  Rled  3-26-79:  8:45  am] 
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[Rel.  No.  15659;  SR-MSRB-1] 

MUNICIPAL  SECURITIES  RULEMAKING  BOARD 

Ordor  Approving  Proposed  Rirfe  Changes 

On  January  31.  1979,  the  Municipal 
Securities  Rulemaking  Board  (the 
"MSRB"),  Suite  507.  1150  Connecticut 


[8010-01-M] 

(Release  No.  34-15660;  PUe  No.  SR-NYSE- 
79-10] 

NEW  YORK  STOCK  EXCHANGE,  MC 

Self-Regulatory  Organizations;  Proposed  Rule 
Choitge 

Pursuant  to  Section  19(bKl)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78(b)(1).  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975).  notice  is 
hereby  given  that  on  March  12,  1979, 
the  above  mentioned  self-regulatory 
organization  filed  with  the  Securites 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Terms  or  StiBSTANCE  or  the  Proposed 
Rule  Chances 

Exchange  Rule  345.16  is  essentially  a 
verbatim  reproduction  of  the  contents 
of  the  agreement  signed  by  each  regis- 
tered   representative,    branch    office 
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manager  and  officer  as  a  prerequisite 
for  registration  with  the  Exchange. 
Amended  Rule  345.16  would  no  longer 
restate  the  agreement  and  only  re- 
quire that  an  agreement  be  signed 
which  includes  a  pledge  to  abide  by 
the  Constitution  and  Rules  of  the  Ex- 
change. This  would  obviate  the  need 
to  amend  the  rule  if  the  agreement  is 
changed  to  achieve  greater  industry 
uniformity. 

Most  of  the  standards  of  behavior 
presently  contained  in  the  agreement 
and  restated  in  Rule  345.16  have  been 
moved  into  new  or  existing  rules. 
Other  provisions  in  the  agreement 
have  been  deleted  because  they  are  re- 
dundant with  paragraphs  contained  in 
the  Uniform  Application  For  Securi- 
ties and  Commodltes  Industry  Repre- 
sentative and/or  Agent  (Form  D-4) 
which  must  be  completed  by  all  regis- 
tered employees. 

Additionally,  the  proposed  amend- 
ments eliminate  the  Exchange's  re- 
quirements regarding  the  information 
members  and  member  organizations 
must  obtain  on  their  personnel  and  re- 
place it  uith  a  reference  to  the  similar 
requirements  of  the  SEC.  The  require- 
ment that  an  employee  who  is  a 
member  of  the  Exchange  is  not  re- 
quired to  qualify  as  a  registered  repre- 
sentative is  proposed  for  deletion  in 
deference  to  another  Exchange  rule 
which  requires  the  member  to  demon- 
strate competence  to  be  a  registered 
representative  if  he  proposes  to  service 
customer  accounts. 

Purpose  of  Proposed  Rule  Changes 

registered  representative  agreement 

Exchange  Rule  345.16  is  essentially  a 
verbatim  reproduction  of  the  contents 
of  the  agreement  signed  by  each  regis- 
tered representative,  branch  office 
manager  and  officer  as  a  prerequisite 
for  registration  with  the  Exchange. 
Amended  Rule  345.16  would  no  longer 
restate  the  agreement  and  only  re- 
quire that  an  agreement  be  signed 
which  includes  a  pledge  to  abide  by 
the  Constitution  and  Rules  of  the  Ex- 
change. This  would  obviate  the  need 
to  amend  the  rule  if  the  agreement  is 
changed  to  achieve  greater  industry 
uniformity. 

The  proposed  rule  changes  would 
also  move  standards  of  behavior  pres- 
ently contained  in  the  agreement  and 
restated  in  Rule  345.16  into  other  spe- 
cific rules.  The  Exchange  wants  to 
eliminate  any  possible  impression  that 
some  rules  may  be  of  lesser  impor- 
tance than  the  provisions  in  the  agree- 
ment. I 

REPOSITIONED  STANDARDS 

The  standards  of  behavior  described 
below  have  been  repositioned  from  the 
agreement  and  Rule  345.16  into  new  or 
existing  rules: 
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•  Personal  transactions.  The  pro- 
posed amendments  to  Rule  407(b) 
retain  the  requirement  that  a  regis- 
tered representative's  employer  ap- 
prove the  securities  or  commodities  ac- 
counts and  any  transactions  therein  in 
which  he  has  an  interest.  The  restric- 
tion which  prohibits  a  registered  rep- 
resentative from  having  an  account 
with  a  non-member  (except  banks),  is 
deleted,  thereby,  according  him  the 
same  rights  as  members,  allied  mem- 
bers and  officers,  all  of  whom  may 
have  an  account  at  other  than  a 
member  organization.  The  proposed 
amendments  eliminate  the  require- 
ment that  only  a  general  partner  or 
principal  executive  officer  may  be  des- 
ignated by  a  member  organization  to 
give  prior  written  consent  for  such  em- 
ployee accounts.  Instead,  any  qualified 
person  could  be  designated  such  re- 
sponsibility by  a  member  or  member 
organization  in  accordance  with  Ex- 
change Rule  342(b)(1)  which  allows 
qualified  principals  or  employees  to  be 
delegated  responsibility  and  authority 
for  supervising  compliance  with  securi- 
ties laws  and  regulations. 

The  proposed  amendments  also  re- 
scind the  Exchange's  authority  to 
grant  exceptions  to  Rule  407.  This  will 
insure  that  members  and  member  or- 
ganizations will  obtain  the  duplicate 
reports  required  by  the  rule  to  ade- 
quately monitor  the  investment  activi- 
ty of  all  personnel  covered  by  the  rule. 

•  Guarantees  and  sharing  in  ac- 
counts. The  prohibition  against  guar- 
anteeing the  payment  of  a  customer's 
debit  balance  to  an  employer  or  any 
creditor  carrying  a  customer's  account 
is  retained  in  Rule  352(a).  However, 
the  Exchange  would  no  longer  have 
the  authority  to  approve  such  a  guar- 
antee, thereby,  insuring  that  no  ar- 
rangements of  credit  are  made  on 
terms  which  may  ordinarily  be  prohib- 
ited by  the  regulations  of  the  Federal 
Reserve  Board.  The  proposed  rule  ex- 
cludes individual  members  to  insure 
that  there  are  no  restrictions  on  their 
ability  to  clear  transactions. 

Proposed  Rule  352(b)  and  (c)  retains 
the  prohibitions  against  guaranteeing 
or  promising  to  guarantee  a  customer 
against  loss  and  sharing  in  the  profits 
or  losses  in  a  customer's  account,  by  a 
registered  representative  or  officer.  It 
incorporates  the  same  provisions  In 
Rule  369  as  it  applies  to  members  and 
member  organizations  and  includes 
the  exception  for  joint,  group,  or  syn- 
dicate accounts  presently  in  Rule  369. 
A  provision  has  been  added  to  clarify 
that  any  person  may  assume  any 
losses  in  a  customer's  account  if  the 
loss  was  caused  In  whole  or  in  part  by 
the  action  or  inaction  of  a  member, 
member  organization,  allied  member, 
registered  representative  or  officer. 

•  Rebates  and  compensation.  The 
provision  authorizing  the  Exchange  to 


disapprove  of  changes  in  the  form  or 
amount  of  compensation  is  proposed 
for  rescission  as  this  provision  is  obso- 
lete in  the  environment  of  competitive 
commissions.  However,  proposed  Rule 
353(a)  retains  the  prohibition  against 
rebating  any  part  of  the  compensation 
received  by  the  personnel  of  a  member 
organization  for  the  solicitation  of 
orders.  Proposed  Rule  353(b)  prohibits 
the  receipt  of  any  compensation  for 
business  done  by  or  through  the  em- 
ployer after  the  termination  of  em- 
ployment except  with  Exchange  ap- 
proval. 

These  prohibitions  are  essential  to 
the  enforcement  of  the  Exchange's  re- 
quirement that  no  person  may  regu- 
larly perform  the  duties  customarily 
performed  by  a  registered  representa- 
tive without  being  registered  with  the 
Exchange.  The  receipt  of  compensa- 
tion on  other  than  an  isolated  basis  is 
an  Exchange  criterion  for  determining 
whether  a  person  is  functioning  as  a 
registered  representative  and.  there- 
fore, these  rules  ser\'e  to  reduce  the 
potential  for  nonregistered  persons  to 
engage  in  activities  which  may  result 
in  the  procurement  of  customer  busi- 
ness. 

Deleted  Provisions 

Other  provisions  in  the  agreement 
have  been  deleted  because  they  are 
either  redundant  with  other  existing 
Exchange  rules  or  paragraphs  con- 
tained in  the  Uniform  Application  For 
Securities  and  Commodities  Industry 
Representative  and/or  Agent  (Form 
U-4)  which  must  be  completed  by  all 
registered  employees.  A  comparison  of 
the  existing  and  proposed  agreements 
which  details  all  provisions  being  re- 
moved from  the  agreement  is  attached 
as  Exhibit  I-B. 

Personnel  Registration, 
Investigations  and  Records 

The  proposed  amendments  to  Rule 
345.18  eliminate  the  Exchange's  re- 
quirements regarding  the  information 
members  and  member  organizations 
must  obtain  on  their  personnel  and  re- 
place it  with  a  reference  to  the  similar 
requirements  found  In  SEC  Rule  17a- 
3(aK12).  In  addition,  the  Exchange  re- 
quires a  signature  and  recent  photo- 
graph from  all  personnel  which  it  be- 
lieves provides  important  means  to 
substantiate  identification.  The  Ex- 
change also  requires  information  as  to 
whether  a  surety  bond  has  ever  been 
revoked  or  denied  or  a  surety  paid 
which  it  believes  helps  to  determine 
an  individual's  ability  to  function  in  a 
fiduciary  role. 

Rule  345.12  which  states  that  an  em- 
ployee who  Is  also  a  member  of  the 
Exchange  Is  not  required  to  qualify  as 
a  registered  representative  is  proposed 
for  rescission.  Exchange  Rule  304.70 
states  that  a  member  who  proposes  to 


service  customer  accounts  in  the  office 
of  a  member  wganization  may  be  re- 
quired to  undergo  a  period  of  training 
and  pass  a  qualifying  exam  in  order  to 
demonstrate  competenc«  to  be  a  regis- 
tered representative. 

Basis  Undbr  thi  Act  for  Proposed 
RuLK  Changes 

The  proposed  rule  changes  are  con- 
sistent with  Sections  6(b)(2),  (5),  (7) 
and  (8),  6(c),  17(a)  and  19(g)(1)(a)  as 
follows: 

(i)  The  proposed  amendments  would 
clarify  the  equal  importance  of  all  Ex- 
change rules,  thereby,  facilitating  the 
Exchange's  capacity  to  enforce  compli- 
ance with  the  Act.  the  rules  thereun- 
der and  its  own  rules  by  moving  from 
the  registered  representative's  agree- 
ment to  specific  rules  those  standards 
of  behavior  which  govern  the  follow- 
ing: personal  securities  and  commod- 
ities accounts  and  transactions;  prohi- 
bitions against  guaranteeing  the  pay- 
ment of  a  customer's  debit  balance; 
guaranteeing  a  customer  against  loss; 
sharing  in  the  profits  or  losses  In  a 
customer's  account;  rebating  compen- 
sation received  for  the  solicitation  of 
orders;    and    receiving    compensation 
following  the  termination  of  employ- 
ment.   The    requirement    which    will 
allow  any  qualified  person  to  approve 
the    personal    accounts    of    members, 
allied  members,  registered  representa- 
tives   and    officers    enables    the    Ex- 
change to  enforce  compliance  with  the 
standards  of  supervision  set  forth  in 
Rule  342.  The  amendment  which  re- 
scinds  the    Exchange's    authority   to 
grant  exceptions  to  Rule  407  will  en- 
hance compliance   with   the  require- 
ment that  persons  covered  by  the  rule 
arrange  to  furnish  duplicate  reports  of 
their  personal  account  activity. 

(ii)  Requiring  that  an  agreement  be 
signed  and  that  information  on  surety 
bonds  be  furnished  helps  the  Ex- 
change to  assess  whether  an  individual 
meets  the  standards  in  Section  6(c)  of 
the  Act.  As  stated  in  Section  6(c),  the 
Exchange  may  "examine  and  verify 
the  qualifications  of  an  applicant"  in 
order  to  determine  if  such  applicant 
"has  engaged  and  there  is  a  reasonable 
likelihood  he  will  again  engage  in  acts 
or  practices  Inconsistent  with  just  and 
equitable  prlnlcples  of  trade."  Requir- 
ing a  member  who  services  customer 
accounts  to  demonstrate  competence 
to  be  a  registered  representative  is 
consistent  with  Section  6(c)  by  assur- 
ing that  the  member  meets  "such 
standards  of  training,  experience,  and 
competence  as  are  prescribed  by  the 
rules  of  the  Exchange. " 
(ill)  Inapplicable, 
(iv)  Inapplicable. 

(v)  The  Exchange  would  enhance  Its 
ability  to  deter  fraudulent  and  mani- 
pulative acts  and  practices  by  mem- 
bers and  registered  employees,  pro- 
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mote  just  and  eqoitable  principles  of 
trade  and  contribute  to  the  protection 
of  investors  and  the  public  interest  In 
that  the  standards  of  behavior  moved 
from    the    reelsterd    r«presentatlve't 
agreement  to  specific  niles  would  pro- 
hibit guaranteeing  th«  p&yment  of  a 
customer's  debit  bakuic«;  guaranteeing 
a  customer  against  leas;  sharing  in  the 
profits  or  losses  In  s  customer's  ac- 
count; rebating  compensation  received 
for  the  soliclUtion  of  wders;  receiving 
compensation  following  the  termina- 
tion of  emplojTnent;  and  would  re- 
quire the  approval  by  the  employer 
member  organization  of  personal  secu- 
rities and  commodities  accounts  and 
any  transactions  therein.  Deleting  the 
provision  requiring  Exchange  approval 
for  changes  In  the  form  or  amount  of 
compensation  to  registered  representa- 
tives Is  consistent  with  Section  6(b)(5) 
of  the  Act  in  that  is  eliminates  Ex- 
change regulation  of  matters  not  re- 
lated   to    the    purposes    of    the    Act. 
Eliminating  restrictions  against  regis- 
tered representatives  maintaining  ac- 
counts at  a  non-member  is  also  consist- 
ent  with   Section    ekbK5)   which    re- 
quires that  no  rule  of  the  Exchange  is 
designed  to  permit  imfair  discrimina- 
tion between  brokers  and  dealers. 

(vl)  By  retaining  a  rule  which  re- 
quires that  an  agreement  be  signed, 
the  Exchange  is  insuring  that  it  can 
appropriately  discipline  registered  as- 
sociated persons  for  violations  of  the 
Act,  the  rules  thereunder  and  the 
rules  of  the  Exchange. 

(vil)  Inapplicable. 

(vlU)  Inapplicable. 

Comments  Rbcetved  from  Members. 

Participants  or  Others  on  Proposed 

Rule  Changes 

Comments  were  solicited  and  re- 
ceived from  the  Compliance  Division 
of  the  Securities  Industry  Association 
and  incorporated  into  the  proposed 
rule  changes.  Their  suggestions  were 
to  retain  the  prohibition  against  the 
payment  of  rebates  and  of  compensa- 
tion following  the  termination  of  em- 
ployment and,  also,  language  clarify- 
ing the  circumstances  under  which  all 
or  part  of  a  loss  may  be  assumed  in  a 
customer's  account. 

BnSDEN  ON  COBtPEFinON 

This  proposal  will  not  impose  any 
burden  on  competition. 

On  or  before  May  1.  1979,  or  within 
such  longer  period  (i)  as  the  Commis- 
sion may  designate  up  to  90  days  of 
such  date  If  It  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (II)  as  to 
which  the  above-mentioned  self -regu- 
latory organization  consents,  the  Com- 
mission will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 
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(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule 
change  should  be  disapiMOved. 

Interested  persons  are  Invited  to 
submit  written  data,  views  and  argu- 
ments concerning  the  foregoing.  Per- 
sons desiring  to  make  written  sutmiis- 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  Inspection  in  the  Public 
Reference  Room.  1100  L  Street  NW.. 
Washington,  D.C.  Copies  of  such  f  Uing 
will  also  be  available  for  Inspection  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  April  26, 1979. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursusuit  to  del- 
egated authority. 

George  A.  Pitzsimmons, 
Secretary. 

March  19, 1979. 

EXHIBITI 

New  language  italicized. 
Deleted  language  in  [Brackets]. 

PROPOSED  amendments  TO  RX7LE  345 

.  .  .  Supplementary  Material: 

Registration  of  Employees 

.10  Employees  required  to  be  regis- 
tered or  approved.— See  Rule  345  and 
definitions  of  "branch  office  manager" 
and  "registered  representative"  con- 
tained in  Rules  9  (12009)  and  10 
(?2010).  Any  person  who  [prior  to 
March  26.  1970]  was  an  allied  member 
of  the  Exchange.  In  good  standing, 
and  who  [as  of  March  26,  1970]  ceases 
to  meet  the  definition  of  an  allied 
member  as  such  term  is  defined  (Arti- 
cles I,  Sec.  3(d)[(li)])  shall  automati- 
cally cease  his  status  as  an  allied 
member  and  may  upon  execution  of 
such  agreements  as  may  be  required 
by  the  Exchange,  qualify  as  a  regis- 
tered representative,  supervisory 
person  or  officer.  Any  person  who  was 
an  allied  member  In  good  standing 
[prior  to  March  26.  1970)  but  [does 
not  meet  the  definition  of]  who  ceases 
to  qualify  as  an  allied  member  [as  of 
March  26,  1970]  may  continue  to  per- 
form those  fimctions  for  his  member 
corporation  as  he  was  performing  [on 
March  26.  1970.]  tohile  an  aUied 
member.  If  any  change  in  the  duties  of 
such  person  Is  contemplated,  the  Ex- 
change should  be  consulted  regarding 
any  further  requirements  of  training 
and  examination. 

.11  [(!)]  Applications:  Applications 
for  the  [emplojTnent]  registration  of  a 
"registered  representative"  or  the  ap- 
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proval  of  an  "officer"  should  be  sub- 
mitted to  the  Exchange  on  Form  U-4, 
copies  of  which  will  be  supplied  on  re- 
quest. The  application  for  the  approv- 
al of  a  registered  representative 
should  be  completed  and  filed  upon 
the  candidate  s  employment  in  order 
that  any  processing  done  by  the  Ex- 
change [investigation]  may  be  com- 
pleted by  the  time  the  training  period 
is  finished. 

[.12  Members  of  the  Exchange.— 
An  employee  who  also  is  a  member  of 
the  Exchange  is  not  required  to  quali- 
fy as  a  registered  representative.  How- 
ever, every  such  employment  arrange- 
ment must  be  reported  to  the  Ex- 
change for  its  Information,  and  may 
be  disaproved  by  the  Exchange.] ' 

.16  Agreements.— Elach  prospective 
registered  representative  or  officer,  in 
considemtion  of  the  Exchange's  con- 
sideration of  the  applicant's  applica- 
tion, shall  sign  an  agreement,  on  a 
form  prescrH>ed  by  the  Exchange, 
which  includes  a  pledge  that  the  regis- 
tered representative  or  officer  will 
abide  by  the  Constitution  and  Rules 
adopted  pursuant  thereto  as  these  now 
exist  and  as  from  time  to  time  amend- 
ed, [the  following  statements:] 

[(a)  "I  authorize  and  request  any 
and  all  of  my  former  employers  and 
any  other  person  to  furnish  to  the  Ex- 
change, or  any  agent  acting  on  its 
behalf,  any  information  they  may 
have  concerning  my  credit  worthiness, 
character,  ability,  business  activities, 
general  reputation,  mode  of  living  and 
personal  characteristics.  together 
with,  in  the  case  of  former  employers, 
a  history  of  my  employment  by  them 
and  the  reasons  for  the  termination 
thereof.  Moreover,  I  hereby  release 
each  such  employer  and  each  such 
other  person  from  any  and  all  liability 
of  whatsoever  nature  by  reason  of  fur- 
nishing such  information  to  the  Ex- 
change or  any  agent  acting  on  its 
behalf.] 

[■■Further.  I  recognize  that  I  will  be 
the  subject  of  an  investigative  consum- 
er report  ordered  by  the  Exchange 
and  that  I  have  the  right  to  request 
complete  and  accurate  disclosure  by 
the  Exchange  of  the  nature  and  scope 
of  the  investigation  requested.] 

[(b)  I  authorize  the  New  York  Stock 
Exchange  to  msike  available  to  any 
prospective  employer,  or  to  any  Feder- 
al, State  or  Municipal  agency,  any  In- 
formation it  may  have  concerning  me, 
and  I  hereby  release  the  New  York 
Stock  Exchange  from  any  and  all  lia- 
bility of  whatsoever  nature  by  reason 
of  furnishing  such  information.] 

[(c)  I  agree  that  the  decision  of  the 
New  York  Stock  Exchange  as  to  the 
results  of  any  examinations  it  may  re- 
quire me  to  take  will  be  accepted  by 


,  'Examination  requirement  which  may 
affect  a  member  who  desires  to  service  cus- 
tomer accounts  is  found  in  Rule  304.70. 
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me  as  final,  and  that  I  shall  be  subject 
to  the  penalties  provided  for  under 
Rule  345(d)  of  the  Board  of  Directors, 
as  from  time  to  time  amended,  if.  in 
the  opinion  of  the  Exchange,  I  have 

(1)  violated  any  provision  of  the 
Constitution  or  of  any  rule  adopted  by 
the  Board  of  Directors; 

(2)  violated  any  of  my  agreements 
with  the  Exchange; 

(3)  made  any  misstatements  to  the 
Exchange;  or 

(4)  been  guilty  of  (1)  conduct  Incon- 
sistent with  Just  and  equitable  princi- 
ples of  trade.  (U)  acts  detrimental  to 
the  interest  or  welfare  of  the  Ex- 
change, or  (111)  conduct  contrary  to  an 
established  practice  of  the  Exchange.] 

[(d)  I  have  read  the  Constitution 
and  Rules  of  the  Board  of  Directors  of 
the  New  York  Stock  Exchange  and.  if 
approved.  I  hereby  pledge  myself  to 
abide  by  the  Constitution  and  Rules  of 
the  Board  of  Directors  of  the  New 
York  Stock  Exchange  as  the  same 
have  been  or  shall  be  from  time  to 
time  amended,  and  by  all  rules  and 
regulations  adopted  pursuant  to  the 
Constitution,  and  by  all  practices  of 
the  Exchange."] 

[Further,  each  registered  repre- 
sentative. In  consideration  of  the  Ex- 
change's approving  his  application, 
shall  sign  the  following  statements:] 

[(A)  "That  I  will  not  guarantee  to 
my  employer  or  to  any  other  creditor 
carrying  a  ciistomer's  account,  the 
payment  of  the  debit  balance  In  such 
account,  without  the  prior  written 
consent  of  the  Exchange.] 

[(B)  That  I  will  not  guarantee  any 
customer  against  loss  In  his  account  or 
in  any  way  represent  to  any  customer 
that  I  or  may  employer  will  guarantee 
the  customer  against  such  losses.] 

[(C)  That  I  will  not  take  or  receive, 
directly  or  Indirectly,  a  share  In  the 
profits  of  any  customer's  account,  or 
share  In  any  losses  sustained  In  any 
such  account.] 

[(D)  That  I  win  not  make  a  cash  or 
margin  transaction  or  maintain  a  cash 
or  margin  account  In  securities  or  com- 
modities, or  have  any  direct  or  Indirect 
financial  Interest  In  such  a  transaction 
or  account,  except  with  a  member  or- 
ganization or  with  a  bank.  I  under- 
stand and  agree  that  no  such  transac- 
tion may  be  effected  and  no  such  ac- 
count may  be  maintained  without  the 
prior  consent  of  my  employer,  and 
that  except  for  Monthly  Investment 
Plan  transactions  such  employer  must 
receive  promptly,  directly  from  the 
carrying  member  organization  or 
bank,  duplicate  copies  of  all  confirma- 
tions and  statements  relating  to  such 
transaction  or  account.  I  further  un- 
derstand and  agree  that  I  shall  receive 
no  compensation  for  commissions  or 
profits  earned  on  any  transaction  or 
account  in  which  I  have  a  direct  or  In- 


direct  financial   Interest,   exept  with 
the  approval  of  my  employer.] 

[(E)  That  I  win  not  rebate,  directly 
or  indirectly,  to  any  person,  firm  or 
corporation  any  part  of  the  compensa- 
tion I  receive  as  a  registered  employee, 
and  I  will  not  pay  such  compensation, 
or  any  part  thereof,  directly  or  Indi- 
rectly, to  any  person,  firm  or  corpora- 
tion, as  a  bonus,  commission,  fee  or 
other  consideration  for  business 
sought  or  procured  for  me  or  for  any 
member  or  member  organization  of 
the  Exchange.] 

[(F)  That  at  any  time,  upon  the  re- 
quest of  Regulation  &  Surveillance,  or 
of  any  Committee  or  other  Depart- 
ment of  the  New  York  Stock  Ex- 
change, I  will  appear  before  such  Com- 
mittee or  Department  and  give  evi- 
dence upon  any  subject  under  Investi- 
gation by  any  such  Committee  or  De- 
partment, and  that  I  will  produce, 
upon  request  of  the  Exchange,  all  of 
my  records  or  documents  relative  to 
any  inquiry  being  made  by  the  Ex- 
change.] 

[(G)  I  understand  that  any  changes 
In  compensation  in  any  form,  or  addi- 
tional compensation  In  any  form,  may 
be  subject  to  disapproval  by  the  New 
York  Stock  E^xchange.  and  that  I  may 
not  be  compensated  for  business  done 
by  or  through  my  employer  after  the 
termination  of  my  employment  except 
as  may  be  permitted  by  the  Ex- 
change.] 

[(H)  I  agree  that  I  will  not  take, 
accept,  or  receive,  directly  or  Indirect- 
ly, from  any  person,  firm,  corporation 
or  association,  other  than  my  employ- 
er, compensation  of  any  nature,  as  a 
bonus,  commission,  fee,  gratuity  or 
other  consideration,  in  connection 
with  any  securities,  commodities  or  In- 
surance transaction  or  transactions, 
except  with  the  prior  written  consent 
of  my  employer.] 

[(I)  I  will  notify  my  member  organi- 
zation and  Regulation  6c  Sur\'eillance 
promptly  if,  during  the  tenure  of  my 
employment  I  become  the  subject  of: 
any  investigation  or  proceeding  by  any 
governmental  or  securities  or  Insur- 
ance Industry  self-regulatory  body;  a 
refusal  of  registration.  Injunction,  cen- 
sure, suspension.,  expulsion  or  other 
disciplinary  action  by  any  governmen- 
tal or  securities  or  Insurance  Industry 
self-regulatory  body;  a  major  com- 
plaint by  a  customer  of  a  member  or- 
ganization or  by  broker-dealer  In  secu- 
rities; a  disciplinary  action  by  a 
member  organization;  any  litigation  or 
arbitration  alleging  my  violation  of 
any  agreement  with  or  provision  of 
any  securities  industry  self-regulatory 
body's  constitution,  by-laws,  or  rules 
or  any  securities  or  Insurance  law  or 
regulation;  or  any  bankruptcy  or  con- 
tempt proceeding,  cease  and  desist 
order.  Injunction  or  civil  Judgment  as 
party  defendant;  or  any  arrest,  sum- 


mons, arraignment,  indictment,  or 
conviction  for  a  criminal  offense 
(Other  than  minor  traffic  violations); 
or  any  material  allegation  that  I  have 
conducted  myself  In  a  way  which  may 
be  Inconsistent  with  just  and  equitable 
principles  of  trade,  or  detrimental  to 
the  interest  and  welfare  of  the  Ex- 
change, or  contrary  to  an  established 
practice  of  the  Exchange;  or  if  I  vio- 
late any  provision  of  the  Exchange 
Constiution  or  of  any  rule  adopted  by 
the  Board  of  Directors  or  of  any  secu- 
rities or  Insurance  law  or  regulation  or 
of  any  agreement  with  the  Exchange.] 

[(J)  I  agree  that  any  controversy  be- 
tween me  and  any  member  or  member 
organization  or  affiliate  or  subsidiary 
thereof  arising  out  of  my  employment 
or  the  termination  of  my  employment 
shall  be  settled  by  arbitration  at  the 
Instance  of  any  such  party  In  accord- 
ance with  the  arbitration  procedure 
presecribed  in  the  Constitution  and 
rules  then  obtaining  of  the  New  York 
Stock  Exchange."] 

[(K)  If  the  Exchange,  during  the 
period  of  90  days  Immediatley  follow- 
ing receipt  by  the  Exchange  of  written 
notice  of  the  termination  of  my  em- 
ployment gives  me  written  notice  that 
the  Exchange  is  making  inquiry  into 
any  specified  matter  or  matters  occur- 
ring prior  to  termination  of  such  em- 
ployment. I  agree  that  I  will  thereaf- 
ter, comply  with  any  request  of  the 
Exchange  for  me  to  appear  and  tes- 
tify, submit  records,  respond  to  writ- 
ten requests,  attend  hearings,  and 
accept  disciplinary  charges  or  penal- 
ties with  respect  to  the  matter  or  mat- 
ters specified  in  such  notice  in  every 
respect  in  conformance  with  the  Con- 
sUtutioDu  Rolefi  and  practices  of  the 
B>ichange  in  the  same  manner  and  to 
the  same  extent  as  required  to  do  if  I 
had  remained  an  employee.  If  I  refuse 
to  accept  such  written  notice  or, 
having  been  given  such  notice,  refuse 
or  fall  to  comply  with  any  such  re- 
quest of  the  Exchange.  I  agree  that 
such  refusal  or  failure  may.  In  the  dis- 
cretion of  the  Exchange,  act  as  a  bar. 
to  future  Exchange  approval  of  my 
employment  until  such  time  as  the  Ex- 
change has  completed  investigation 
into  the  matter  or  matters  specified  in 
such  notice;  has  determined  a  penalty. 
If  any.  to  be  Imposed  against  me;  and 
until  the  penalty.  If  any.  ha^been  car- 
ried out.] 

General  Information  Regarding 
Emplo-stees 

.17  Power  of  Exchange  over  all  em- 
ployees.—The  Exchange  may  require 
at  any  time  that  the  name,  terms  of 
employment,  and  actual  duties  of  any 
person  employed  by  a  member  or 
meml)er  organization  shall  be  stated 
to  the  Exchange,  together  with  such 
other  Information  with  respect  to  such 
employee  as  It  may  deem  [requisite.] 
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appropriate   to  permit  it  to  enforce 
compliance  with  the  Rules. 

.18  Investigations  and  Records.— 
Members  and  member  organizations 
should  make  a  thorough  inquiry  into 
the  previous  record  and  reputation  of 
persons  whom  they  contemplate  em- 
ploying. The  background  and  reputa- 
tion check  should,  whenever  possible. 
Include  at  least  personal  conversations 
with  all  employers  during  the  previous 
3  years.  F^u1-he^  Inquiry  should  be 
made  where  appropriate  In  the  light 
of  background  information  developed, 
the  position  for  which  the  person  Is 
being  considered,  or  other  circum- 
stances. Verification  and  investigation 
should  be  done  by  a  [partner  or  voting 
stockholder]  member  or  allied 
member,  or  by  an  authorized  person 
under  [theirl  the  supervision  of  sv^h 
member  or  allied  member. 

Members  and  member  organizations" 
should  obtain  at  the  time  of  employ- 
ment of  any  person,  vohether  registered 
unth  the  Exchange  or  not,  and  keep  on 
file  during  employment  and  for  a 
minimum  of  three  years  after  termina- 
tion of  employmentt,]  and  any  other 
connection  with  the  member  or 
member  organization,  aU,  information 
required  under  Rule  17a-3iaK12)  of 
the  Secunties  Exchange  Act  of  1934.  In 
addition,  the  Exchange  requires  the 
signature  and  a  recent  photograph  of 
such  personnel  and  a  record  of  whether 
a  surety  bond  has  ever  been  denied  or 
revoked,  or  a  surety  paid  because  of 
such  persoTL  I,  at  least  the  following 
information  coDcemtog  all  personnel 
whether  registered  with  the  Exchange 
or  not:  (1)  Name;  (2)  heme  address;  (3) 
social  security  n«ml»er;  (4)  starting 
date  of  mnplojrsMaA  or  other  associ- 
ation with  nM^nber  ovsaoiaation;  (S) 
date  of  birth;  («)  tttle  or  position;  (7) 
recent  photograph?  (8)  ngnature;  (t) 
the  educatioDaJ  faist^tutions  attended 
and  whether  or  not  graduated  there- 
from; (10)  a  coDopleie  consecutive 
statement  of  all  bueiness  connections 
for  at  least  the  preceding  ten  years,  in- 
cluding reason  for  leering  each  prior 
employment,  and  whether  employ- 
ment was  part-time  or  full-time,  with 
all  time  accounted  for  Including  peri- 
ods of  unemployment  and  residence 
while  unemployed;  (11)  a  record  of  any 
arrests,  indictments  or  convictions  for 
any  felony  or  any  misdemeanor  except 
minor  traffic  offenses;  (12)  a  record  of 
any  other  name  or  names  by  which  he 
has  been  known  or  which  he  has  used; 
(13)  a  record  of  any  previous  or  cur- 
rent surety  bonds  under  which  appli- 
cant may  have  been  covered.  Also 
whether  such  a  bond  has  ever  been 
denied,  revoked,  or  surety  paid  be- 
cause of  i^plicant;  (14)  a  record  of  any 
denial  of  membership  or  registration, 
and  of  any  disciplinary  action  taken, 
or  sanction  imposed,  upon  him  by  any 
federal  or  state  agency,  or  by  any  na- 
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tional  securities  exchange  or  national 
securities  association.  Including  any 
finding  that  he  was  a  cause  of  any  dis- 
ciplinary action  or  had  violated  any 
law;  (15)  a  record  of  any  denial  suspen- 
sion, expulsion  or  revocation  of  mem- 
bership or  registration  of  any  member, 
broker  or  dealer  with  which  he  was  as- 
sociated in  any  capacity  when  such 
action  was  taken;  (16)  a  record  of  any 
permanent  or  temporary  injunction 
entered  against  him  or  any  member, 
broker  or  dealer  with  which  he  was  as- 
sociated in  any  capacity  at  the  time 
such  injunction  was  entered. 

[The  above  record-keeping  require- 
ments, when  signed  by  an  authorized 
person.  Include  compliance  with  Rule 
17a-3  and  17a-4  under  the  Securities 
Exchange  Act  of  1934  as  far  as  em- 
ployee records  are  concerned.] 

If  any  employee  is  registered  with 
the  Exchange,  a  duplicate  copy  of  the 
registration  application  form  signed 
by  an  authorized  person  shall  satisfy 
all  the  record-keeping  requirements  of 
this  paragraph  except  the  recent  pho- 
tograph. 

PROPOSED  AMENDMENTS  TO  RULE  407 

Transactions-Employees  of  Exchange, 

Member  Organizations,   or  Certain 

Non-Member  Organizations 

Rule  407.(a)xxxxxx. 

(b)(1)  No  member,  allied  member. 
registered  representative  or  officer  of  a 
member  organization  shall  have  a  se- 
curities or  commodities  account  with 
respect  to  which  he  has  the  power,  di- 
rectly or  indirectly,  to  make  invest- 
ment decisions,  at  another  member  or- 
ganization or  a  non-member  organiaa- 
Uon  or  a  bank  without  the  prior  writ- 
ten consent  of  another  [genpral  part- 
ner or  principal  executive  offioer  of 
the  member  organlzaticm]  person  des- 
ignated by  the  member  or  member  or- 
ganization under  Rule  J42(bXi)  to 
sign  such  consents  and  review  such  ac- 
counts. 

(2)  Persons  having  accounts  referred  ■ 
to  in  (1)  above  shall  arrange  for  dupli- 
cate reports  and  monthly  statements 
of  said  accoiuits  to  be  sent  to  another 
[general  partner  or  principal  executive 
officer  of  the  member  organization] 
person  designated  by  the  member  or 
member  organization  under  Rule 
342(.bHl)  to  review  such  accounts. 

(3)  For  the  purpose  of  this  rule  ac- 
counts referred  to  in  (1)  above  shall  l. 
unless  excepted  upon  written  Ex- 
change approval,]  include,  but  are  not 
limited  to,  the  following:  (A)  securities 
and  commodities  accounts  carried  at 
member  or  non-member  organizations 
or  at  banks;  (B)  limited  and  general 
partnership  Interests  In  Investment 
partner  hips:  (C)  direct  and  indirect 
participations  in  joint  accounts;  and 
(D)  legal  interests  in  trust  accounts, 
provided  that  with  respect  to  trust  ac- 
counts the  member  or  member  organl- 
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zation  reauired  to  apv^ove  the  account 
may  waive  the  requirement  to  send  du- 
plicate reports  and  monthly  state- 
ments for  such  accounts,  [to  the  desig- 
nated general  partner  or  principal  ex- 
ecutive officer.] 

PROPOSED  RULE  353 

Guarantees  and  Sharing  in  Accounts 

Rule  352.  (a>  No  member  associated 
with  a  member  organization  as  a 
member,  allied  member,  registered  rep- 
resentative or  officer  shall  guarantee 
to  his  employer  or  to  any  other  credi- 
tor carrying  a  customer's  account,  the 
payment  of  the  debit  balance  in  such 
account 

(6)  No  member  organization  shall 
guarantee  or  in  any  way  represent  that 
it  will  guarantee  any  customer  against 
loss  in  any  account  or  on  any  transac- 
tioru  and  no  member,  allied  member, 
registered  representative  or  officer 
shall  guarantee  or  in  any  way  repre- 
sent that  either  he  or  his  employer  will 
guarantee  any  customer  against  loss 
in  any  account  or  on  any  transaction. 

(c)  No  member,  member  organiza- 
tion, allied  mem.ber.  registered  repre- 
sentative or  officer  shall,  directly  or 
indirectly,  (i)  take  or  receive  or  agree 
to  take  or  receive  a  share  in  the  prof- 
its, or  (it)  share  or  agree  to  share  in 
any  losses,  in  any  customer's  account 
or  of  any  transaction  effected  therein. 
The  foregoing  will  not  prohibit  the 
participation  of  an  allied  member,  a 
registered  representative  or  an  officer 
in  a  joint  account  on  investment  part- 
nership provided  he  obtains  the  prior 
written  consent  of  his  employer. 

(.See  Rule  423  of  for  reporting   re- 
quirements  concerning   participation 
in  joint  accounts  by  members,  member 
organizations  and  allied  members.) 
.  .  .  Supplementary  Material: 

.10  Interest  in  customer  accounts.— 
For  the  purposes  of  paragraphs  (b)  and 
(c)  above,  the  term  customer  shall  not 
be  deemed  to  include  the  member  or 
member  organization  or  any  joint, 
group,  dr  syndicate  account  with  such 
member  or  member  organization. 

.20  Paragraphs  (a)  and  (c)  shall  not 
preclude  a  memtxr,  member  organiza- 
tion, allied  mem.ber,  registered  repre- 
sentative or  officer  from  sharing  or 
agreeing  to  share  in  any  losses  in  any 
customer's  account  after  the  member 
organization  has  established  that  the 
loss  was  caused  in  whole  or  in  part  by 
the  action  or  inaction  of  such  member, 
member  organization,  allied  member, 
registered  representative  or  officer. 

PROPOSED  RULE  353 

Rebates  and  Compensation 

Rule  3S3.  (a)  No  member,  allied 
memt>er.  registered  representative  or 
officer  shall,  directly  or  indirectly, 
rebate  to  any  person,  firm  or  corpora- 
tion any  part  of  the  compensation  he 
receives  for  the  solicitation  of  orders 


for  the  purchase  or  s<ile  of  securities  or 
other  similar  instruments  for  the  ac- 
counts of  customers  of  his  member  or- 
ganization employer,  or  pay  such  com- 
pensation, or  any  part  thereof,  as  a 
bonus,  commission,  fee  or  other  con- 
sideration for  business  sought  or  pro- 
cured for  him  or  for  any  member  or 
member  organization  of  the  Exchange. 
(6)  No  member,  allied  member,  regis- 
tered representative  or  officer  shall  be 
compensated  for  business  done  by  or 
through  his  employer  after  the  termi- 
nation of  his  employment  except  as 
may  be  permitted  by  the  Exchange. 

PROPOSED  RESCISSION  OP  RXTLS  369  ' 

Interest  in  Customer  Accounts 

[Rule  369.  No  member  or  member 
organization  shall  guarantee  any  cus- 
tomer again&t  loss  in  his  account  or 
take  or  receive  directly  or  indirectly  a 
3h£ire  in  the  profits  of  any  customer's 
account  or  share  in  any  losses  sus- 
tained in  any  such  account.  For  the 
purposes  of  this  Rule  the  term  cus- 
tomer shall  hot  be  deemed  to  include 
the  member  or  member  organization 
or  any  joint,  group,  or  syndicate  ac- 
count with  such  member  or  member 
orgamization.] 

[FR  Doc.  79-9147  Filed  3-26-79:  8:45  ami 

[8025-Q1-M] 

SMALL  BUSINESS  ADMINISTRATION 

[License  No.  06/06-5207] 

CAPITAL  MANAGCMENT  SERVICES,  INC 

Itiuonc*  of  a  Licant*  fe  Operate  at  a  Small 
Bu*>n««t  bivattment  Compony 

On  December  1.  1978,  a  notice  was 
published  in  the  Federal  Register  (43 
FR  56301),  stating  that  Capital  Man- 
agement Services.  Inc.,  located  at  4801 
North  Hills  Boulevard.  North  Little 
Rock.  Arkansas  72116,  had  filed  an  ap- 
plication with  the  Small  Business  Ad- 
ministration pursuant  to  13  CFR 
107.102  (1978)  for  a  license  to  operate 
as  a  small  business  investment 
com>pany  under  the  provisions  of 
Section  301(d)  of  the  Small  Business 
Investment  Act  of  1958.  as  amended. 

The  period  for  comment  expired  on 
December  18,  1978,  and  no  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  06/06-5207  to  Capital 
Management  Services.  Inc. 

(Catalog  of  Federal  Domestic  A^istance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  March  20.  1979. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
[FR  Doc.  79-9255  PUed  3-26-79;  8:45  am) 


■Transposed    in    substance    to    prupOsed 
Rule  353. 


[4710-02-Ml 


DEPARTMENT  OF  STATE 

Agency  for  International  Oevelopmeiit 

JOINT  RESEARCH  COMMIHEE  Of  THE  tOARO 
FOR  INTERNATIONAL  FOOO  AND  AGUCUU 
TURAL  DEVELOPMENT 

Meeting 

Pursuant  to  Executive  Order  11769 
and  the  provisions  of  Section  l(Ka), 
(2).  Pub.  L.  92-463,  Federal  Advisory 
Committee  Act,  notice  is  hereby  given 
of  the  twenty-second  meeting  of  the 
Joint  Research  Committee  of  the 
Board  for  International  Food  and  Ag- 
ricultural Development  on  April  10 
and  11.  1979. 

The  purpose  of  the  meeting  is  to  dis- 
cuss progress  in  planning  and  imple- 
mentation of  authorized  Collaborative 
Research  Support  Programs  (CRSPs). 
to  consider  priorities  and  criteria  for 
food  and  nutrition  research,  and  to 
review  five-year  budget  projections 
and  priorities  proposed  by  the  Agency 
for  International  Agricultural  Devel- 
opment in  food,  agricultural  develop- 
ment and  nutrition. 

The  meeting  will  convene  at  9:00 
a.m.  and  adjourn  at  5:00  p.m.  on  April 
10  and  11,  1979.  The  meeting  will  be 
held  in  the  Dynasty  Room  of  the  Holi- 
day Inn,  1850  N.  ¥%.  Myer  Drive.  Ar- 
lington, Virginia  22209.  The  meeting  is 
open  to  the  public.  Any  interested 
person  may  attend,  may  file  written 
statements  with  the  Committee  before 
or  after  the  meeting,  or  may  present 
oral  statements  in  accordance  with 
procedures  established  by  the  Com- 
mittee, and  to  the  extent  the  time 
available  for  the  meeting  permits. 

Dr.  Erven  J.  Long,  Office  of  Title 
XII  Coordination  and  University  Rela- 
tions. Development  Support  Bureau,  is 
designated  A.I.D.  Advisory  Committee 
Representative  at  the  meeting.  It  is 
suggested  that  those  desiring  further 
information  write  to  him  in  care  of  the 
Agency  for  International  Develop- 
ment. State  Department.  Washington, 
D.C.  20523.  or  telephone  him  at  (703) 
235-8929. 

Dated:  March  16,  1979. 

Erven  J.  Long. 
A.I.D.  Advisory  Committee  Rep- 
resentative, Joint  Research 
Committee,  Board  for  Interna- 
tional Food  and  Agricultural 
Development 

[FR  Doc.  79-9150  Filed  3-26-79;  8:45  am] 


[4830-01-M]  18240-01-M] 

DEPARTMENT  OF  THE  TREASURY 

laHful  RevetMie  Service 
(Delegation  Order  No.  51  (Rev.  4)1 

CHIEfS.  TECHNICAL  AND  OFFia  COMPLIANCE 
BRANCH 

Delegation  of  Authority 

AGEINCT:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Delegation  of  Authority. 

SUMM/CJRY:  Chiefs.  Technical  and 
Office  Compliance  Branch  are  added 
to  the  Delegation  Order.  Technical 
and  Office  Compliance  Branch  repre- 
sents a  consolidation  of  the  Special 
Procedures  and  Collection  Office  func- 
tion In  some  districts.  The  text  of  the 
delegation  order  appears  below. 

EFFECTIVE  DATE:  March  21,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Stephen  M.  Roche,  CP:C:M.  1111 
Constitution  Avenue.  NW..  Room 
7231,  Washington.  D.C.  20224.  Tele- 
phone No.  202-566-6568.  (Not  a  toll 
free  telephone  number). 

This  document  does  not  meet  the 
criteria  for  significant  regulations  set 
forth  in  paragraph  8  of  the  Treasury 
Directive  appearing  in  the  Federal 
Register  for  Wednesday,  November  8, 
1978. 

Stephen  M.  Roche, 
Program  Analyst,  National 
Office  Collection  Division. 

Delkatior  Order 

Subject:  Authority  to  Sign  Proofs  of 
Claim  and  Other  Documents. 

Date  of  issue:  March  21, 1979. 

Pursuant  to  the  authority  vested  in  the 
Commissioner  of  Internal  Revenue  by  26 
CFR  301.7701-9  and  26  CFR  301.6871  the 
authority  to  sign  proofs  of  claim  and  other 
doctunenU  asserting  obligations  incurred 
under  the  Internal  Revenue  laws  (including 
taxes,  penalties  and  interest),  in  order  to 
claim  and  collect  such  obligations  in  any 
proceeding  under  the  Banltruptcy  Act  and 
any  receivership,  decedent's  estate,  corpo- 
rate dissolution,  or  other  Insolvency  pro- 
ceeding Is  hereby  redelegated  to  the  follow- 
ing officers: 

Chief.  Special  Procedures  Staff 

Chief.  Technical  and  Office  CompUance 
Branch 

Chief.  Technical  and  Office  Compliance 
Group  in  streamlined  districts 

The  authority  herein  delegated  may  not 
be  redelegated. 

This  Order  supersedes  Delegation  Order 
No.  51  (Rer.  3).  issued  January  29. 1979. 

EffecUre:  March  21, 1979. 

Jerome  Kttrtz, 
Commissioner. 

tPR  Doc  7»-918«  Filed  3-26-79:  8:45  ami 


Applicatioii  Dated  SEPmiBnt  19. 1977- 
Cehtral  or  Nrw  Jeeset  Categort 


UNITED  STATES  RAILWAY 
ASSOCIATION 

[Docket  211-19] 

COt4SOUDATED  RAR  CORP. 

AppKcoMon  for  a  Loan 

Subsection  (h)  of  Section  211  of  the 
Regional  Rail  Reorganization  Act  of 
1973,  as  amended  (45  UAC.  §  721)  (the 
Act),  authorizes  the  United  States 
Railway  Association  (Association)  to 
enter  into  loan  agreements  with  the 
Consolidated  Rail  Corporation  (Con- 
rail),  the  National  Railroad  Passenger 
Corporation,  and  any  profitable  rail- 
road to  which  rail  properties  are  trans- 
ferred or  conveyed  pursuant  to  Sec- 
tion 303(bKl)  of  the  Act  under  condi- 
tions and  for  purposes  set  forth  in  this 
Subsection.  Subsection  (b)  of  Section 
211  requires  that  the  Association  pub- 
lish notice  of  the  receipt- of  any  appli- 
cation thereunder  in  the  Federal  Reg- 
ister and  afford  interested  parties  an 
opportunity  to  comment  thereon. 

On  March  21.  1979,  Conrail  submit- 
ted two  new  Borrowing  Applications 
and  a  supplement  to  its  Borrowing  Ap- 
plication of  November  18,  1976  pursu- 
ant to  section  211(h)  of  the  Act.  Under 
the  first  Borrowing  Application,  Con- 
rail  requests  that  the  following  previ- 
ously approved  borrowing  applications 
be  amended  to  decrease  the  funds  pre- 
viously committed  in  the  categories 
shown: 

Applicatiom  Dated  April  25. 1977— Erie 
Lackawahha  Category 


Railroads . 


«1».S1C44 


Suppliers — -— 

Non-Employee  Injuries 


(40.093.24 
79.000.00 


$119,093.24 


Application  Dated  Septekber  22. 1977— 

Penn  Central  Transportation  Coiipany 

Catbgo«t 


Railroads. 


t311.270.73 


$3,235,113.25 

Conrail  states  that  it  will  reallocate 
the  $3,235,113.25  as  follows: 

1.  $2,935,113.25  to  the  payment  of 
certain  Federal  Employer's  Liability 
Act  Claims  of  the  Penn  Central  Trans- 
portation Company. 

2.  $300,000.00  to  the  payment  of  cer- 
tain Federal  Employer's  Liability  Act 
Claims  of  the  Central  Railroad  of  New 
Jersey. 

Under  the  second  Borrowing  Appli- 
cation. Conrail  requests  that  the  fol- 
lowing previously  approved  Borrowing 
Applications  be  amended  to  decrease 
the  funds  previously  committed  in  the 
categories  as  shown: 

Application  Dated  June  6. 1977— Central 
or  New  Jebset  Catccort 


Suppliers 

Shippers . — . — ™... 

Non-Emplojree  Injuries.. 


$462,444.01 
636.714.29 
Wl.904.00 

~$OolmOo 


Application  Dated  June  22. 1977— Readihc 
Caticort 


PELA_ 


$M.000.O0 


Application  Dated  Septzicber  22. 1977— 

Penn  Central  Transportation  Company 

Category 


Railroads . 


$$.143,403.00 


Application  Dated  July  20.  1977— Lehigh 
Valley  Category 


Appucation  Dated  March  16, 1977— Penn 

Central  Transportation  Company.  Erie 

Lackawanna  and  Lchigh  Valley  Catbgoby 


Suppliers... 
Shippers.... 
Railroade. 


Non-Emplojree  Injuries. 


$96,994.07 

128.977.26 

154.635.23 

36.750.00 


Pensions.  PCTC. 

Pensions.  EL 

Pensions,  LV 


$3,169,574.02 
667.000.00 
S17.000.00 

$4JS3.574.02 


$412,356.56 


Application  Dai^j'SaNuart  18. 1978— Penn 

Central  Transportation  Company  and  Erie 

Lackawanna  Category 


Application  Dated  Junk  22, 1977— Reading 
Category 


Suppliers .. 

Shippers 

Railroads ~~ 

Non-Employee  Injuries. 


$212,600.62 
53.092.49 

1.982.551.S3 
10.631.65 

$2,258,876.29 


FELA,EL 

Employee  Wage  Claims.  PCTC . 

Employee  Wa«e  Claims.  EL 

Suppliers,  EL ___..«.. — ~.- 

RaOrosds.  EL. 


Non-Employee  Injuries.  1 


$2,500,000.00 

193,000.00 

42,000.00 

4.200.000.00 

3.300,000.00 

L'roo.ooo.oo 

$11,935,000.00 
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Application  Dated  November  18,  1976— 

Erie  Lackawanna,  Lehigh  and  Hudson 

RivEH,  Ann  Akbor.  Central  of  New  Jersey, 

Reading,  Penn  Central  Transportation 

Company  and  Lehigh  Valley  Category 


Varatiotis.. 


$406,890.68 


Application  Dated  September  19,  1977- 
Central  of  New  Jersey  Category 


RailroailR 


$2,630,000.00 
$27,319,930.00 


Conrai)  states  that  of  the 
S27.3 19.930  it  will  reallocate 
$24,689,930  to  pay  insurance  premiums 
under  a  F*rem)>nn  Deposit  Fund  Insur- 
ance Program  and  up  to  $2,630,000  to 
fund  t.h(-  payment  of  additional  premi- 
ums which  would  be  required  in  the 
even?  Conrail  elects  to  implement  an 
alternative  insurance  program. 

Under  the  .supplement  to  its  borrow- 
ing application  of  November  18.  1976, 
Conrail  requests  that*  a  loan  of 
$1,361,667.32  be  approved  for  payment 
of  vacation  pay  obligations  of  the 
estate  of  the  Central  Railroad  Compa- 
ny of  New  Jersey. 

E-ach  Borrowing  Application  and  the 
supplement  to  the  borrowing  applica- 
tion of  November  18,  1976  include  the 
certification  and  exhibits  required  by 
the  Loan  Procedures. 

Interested  parties  are  invited  to 
submit  written  comments  relevant  to 
this  application.  Any  such  submissions 
must  identify,  by  its  Docket  No.,  the 
application  to  which  it  relates,  and 
must  be  filed  with  the  Office  of  Gen- 
eral Counsel,  United  States  Railway 
Association.  955  LEnfant  Plaza  North 
NW.,  Washington,  DC.  20595,  on  or 
before  Ap*-il  8.  1979.  to  enable  timely 
consideration  by  USRA.  The  docket 
containing  the  original  application 
shall  be  available  for  public  inspection 
at  that  aocfress  Monday  through 
Friday  (holidays  excepted i  t)etween 
8:30  a.m.  and  5:00  p.m. 

Dated  at  Washington.  DC.  this 
22nd  of  March,  1979. 

Peteb  J.  Gallagher. 
Assistant  Secretary. 
United  States  Railway  Association. 
tPR  Doc.  79-<>228  Piled  3-26-79;  8:45  am] 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

r  Notice  No.  53] 

ASSIGNMENT  OF  HEAKINGS 

March  22.  1979. 
Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 


not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC  113678  iSxib-lbCT).  Curtis,  Inc..  now  els 
signed  March  26,  1979.  at  Chicago,  Illinois 
Is  canceled  transfere<)  to  Modified  Proce 
dure. 

MC  116077  «Sub-396F),  DSI  Transports. 
Inc..  now  assigned  for  prehesiring  confer 
ence  on  April  26,  1979,  at  the  Office  of  the 
Interstate  Conunerce  Commission,  Wash- 
ington, DC. 

I&S  M  30011,  Increased  Rates.  Transconti 
nental  Traffic,  RMMTB,  February  1979. 
now  assigned  for  hearing  on  April  23. 
1979.  at  Denver,  Colorado  and  will  be  held 
in  Division  1.  U.S.  Court  of  Appeals.  1929 
Stout  Street. 

MC  98291  (Sub-3P),  RunUe  Transfer  & 
Storage  Co.,  no*  assigned  for  hearing  on 
April  17,  1979,  at  Phoenix,  Arizona  and 
will  be  held  In  litarlropa  County  Superior 
Court  Building,  201  West  Jefferson. 

MC  143059  (Sub-24F),  Mercer  Transporta 
tlon  Co..  MC-n99«8  (Sub-159F>.  Trucking 
Co..  Inc.,  now  assigned  for  hearing  on  Mav 
14,  1979  (5  days),  al  PorUand.  Oregon  in  a 
hearing  room  to  be  later  deni^nated. 

MC  140511  (Sub-7P),  Autolog  Corporation,  a 
Delaware  corporaUon.  now  assigned  April 
23.  1979  at  New  York.  New  Yorlt  is  post- 
poned to  a  da}.e  to  be  hereafter  fixed. 

H.  O  Homme,  Jr.. 
Secretary. 
[PR  Doc.  7»-9aM  PBwi  »-a»-79:  8:45  ami 


(7035-01-M) 

(Dooket  No  AB- 13  4SKb-No  58F)] 

SOUTHERN  PAOHC  nANSPOITATION  CO. 
ABANDONMENT  AT  XA9K>E  AND  LAKE 
MAJEllA  IN  MONTHtTY  CXX»NTY,  CA 


Notice  is  hereby  given  pursuant  to 
Section  10903  of  the  Interstate  Com 
merce  Act  (49  U.S.C.  10903)  that  by  a 
Certificate  and  Decision  decided  Peb- 
"Vuary  26.  1979.  a  finding,  which  is  ad 
ministratively  final,  was  made  by  the 
Commission.  Review  Board  Number  5. 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employ- 
ees prescribed  by  the  Commission  in 
Oregon  Short  Line  R.  Co.— Abandon- 
ment Goshen,  354  ICC  584  (1978),  and 
for  public  use  as  set  forth  in  said  deci- 
sion, the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Southern  Pacific 
Transportation  Company  of  a  line  of 
railroad  known  as  the  Monterey 
Branch  extending  from  railroad  mile- 
post  123.30  at  Seaside  to  the  end  of 
the  branch  line  at  railroad  milepost 
130.02  at  Lake  MajeUa.  for  a  distance 


of  6.72  miles,  in  Monterey  County,  CA. 
The  line  consists  of  two  sections,  Sea- 
side-Monterey (milepost  123.30  to 
125.81)  and  Monterey-Asilomar  (mile- 
post 125.81  to  130.01).  A  certificate  of 
public  convenience  and  necessity  per- 
mitting abandonment  was  issued  to 
the  Southern  Pacific  Transportation 
Company.  Since  no  investigation  was 
instituted,  the  requirement  of 
§  1121.38(a)  of  the  Regulations  that 
publication  of  notice  of  abandonment 
decisions  in  the  Federal  Register  be 
made  only  after  such  a  decision  be 
comes  administratively  final  was 
waived. 

Upon  receipt  by  the  carrier  of  an 
actual  offer  of  financial  assistance,  the 
carrier  shall  make  available  to  the  of- 
feror the  records,  accounts,  apprai.sals. 
working  papers,  and  other  documents 
used  in  preparing  Exhibit  I  (§1121.45 
of  the  Regulations).  Such  documents 
shall  be  made  available  during  regular 
business  hours  at  a  time  and  place  mu- 
tually agreeable  to  the  parties. 

The  offer  must  be  filed  and  served 
no  later  than  April  11.  1979.  The  offer, 
as  filed,  shall  contain  information  re- 
quired pursuant  to  §  1121.38(bK2)  and 
(3)  of  the  Regulations.  If  no  such  offer 
is  received,  the  certificate  of  public 
convenience  and  necessity  authorizing 
abandonment  shall  become  effective 
May  11.  1979. 

H.  G.  Homme.  Jr.. 
Secretary. 
[PR  Doc.  79-9239  FUed  »-aft-7»:  8:46  am] 


17035-01-Mj 

fNottos  Nto.  Ul 

MOTOR  CAMIBt  lEAAPOftABY  AVTHOMTY 
AFPUCATIONS 

IfABCH  22.  1979. 
Important  notice:  The  following  are 
notices  of  filing  of  applications  for 
temporary  authority  under  Section 
210a(a)  of  the  Interstate  Commerce 
Act  provided  for  under  the  provisions 
of  49  CFR  1131.3.  These  rules  provide 
that  an  original  and  six  (8)  copies  of 
protests  to  an  application  may  be  filed 
with  the  field  official  named  in  the 
Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  the  protest 
must  be  served  on  the  applicant,  or  its 
authorized  representative,  if  any.  and 
the  Protestant  must  certify  that  such 
service  has  been  made.  The  protest 
must  identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  "MC"  docket  and  "Sub""  n-ji.ihcr 
and  quoting  the  particular  portion  of 
authority  upon  which  it  relie-  Also, 
the  Protestant  shall  specify  the  service 
it  can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  make 


available  for  use  in  connection  with 
the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protes- 
tant's  information. 

Except  as  otherwise  specifically 
noted,  each  applicant  states  that  there 
will  be  no  significant  effect  on  the 
quality  of  the  human  environment  re- 
sulting from  atjproval  of  its  applica- 
tion. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of 
the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C..  and 
also  in  the  ICC  Field  Office  to  which 
protests  are  to  be  transmitted. 

Note  All  applications  seek  authority  to 
operate  as  a  common  carrier  over  Irregular 
routes  except  as  otherwise  noted. 

Motor  Carriers  or  Property 

MC  7840  (Sub-IOTA).  fUed  February 
8,  1979.  Applicant:  ST.  LAWRENCE 
FREIGHTWAYS,  INCORPORATED. 
650  Cooper  Street.  Watertown,  NY 
13601.  Representative:  Werner  Stein- 
aker.  650  Cooper  St.,  Watertown,  NY 
13601.  Sanitary  Paper  Products,  from 
Plattsburgh.  NY  to  points  in  OH  and 
MI.  for  180  days.  An  ETA  for  90  days 
under  R-11  was  granted  January  18. 
1979.  Supporting  Shipper(s):  Georgia- 
Pacific  Corporation,  Mr.  Robert 
Ricker.  Mgr.  of  Transportation.  800 
Summer  St..  Stamford.  CT  06901. 
Send  protests  to:  Interstate  Commerce 
Commission.  UJS.  Courthouse  &  Fed- 
eral Bldg.,  100  S.  Clinton  St.,  Rm. 
1259.  Syracuse,  NY  13260. 

MC  18037  (Sub-IOTA),  filed  Febru- 
ary 7,  1979.  Applicant:  CHAS.  LEVY 
CIRCULATING  CO.,  1200  N.  Branch 
St..  Chicago,  IL  60622.  Representative: 
Carl  L.  Steiner,  39  S.  LaSalle  St.,  Chi- 
cago, IL  60603.  Contract  carrier:  irreg- 
ular routes:  Magazines,  from  Detroit, 
MI  to  pts  In  IL,  IN,  LA,  KY,  OH  and 
WI  for  180  days.  An  imderlying  ETA 
has  been  granted.  Supporting 
Shipperts):  Look  Magazine,  Inc..  150  E. 
58th  St..  New  York,  NY  10022.  Send 
protests  to:  TA  Annie  Booker,  219  S. 
Dearborn  St.,  Rm.  1386,  Chicago,  IL 
60604. 

MC  28060  (Sub-49TA).  filed  January 
16,  1979.  Applicant:  WILLERS,  INC., 
d/b/a  WILLERS  TRUCK  SERVICE, 
1400  North  Cliff  Avenue,  Sioux  Falls, 
SD  57101.  Representative:  Bruce  E. 
Mitchell.  Serby  &  Mitchell,  P.C,  Fifth 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Road.  N.E..  Atlanta,  GA 
30326.  Meats,  meat  products,  meat  by- 
products and  articles  distributed  by 
meat  packing  houses,  as  described  In 
Sections  A  and  C  of  Appendix  I  to  the 
Report  In  Description,  in  Motor  Carri- 
er Certificates.  61  M.C.C.  209  and  766 
(except  commodities  in  bulk),  from 
Winner,  SD  to  points  in  CO,  LA.  MN, 


MO,  NE  and  ND.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  Shipper<s):  Shannon 
Dakota  Foods,  136  W.  Tripp  Avenue, 
Wirmer.  SD  57580.  Send  protests  to:  J. 
L.  Hammond.  DS.  ICC,  Room  455, 
Federal  Bldg.,  Pierre.  SD  57501. 

MC  28060  (Sub-50TA),  fUed  January 
18.  1979.  Applicant:  WILLERS.  INC.. 
d/b/a  WILLERS  TRUCK  SERVICE, 
1400  North  Cliff  Avenue,  Sioux  Falls, 
SD  57101.  Representative:  Bruce  E. 
Mitchell.  Serby  &  MitcheU.  P.C,  Fifth 
Floor.  Lenox  Towers  South.  3390 
Peachtree  Road,  Atlanta,  GA  30326. 
Frozen  foods  and  canned  goods,  from 
Kansas  City.  MO  to  the  facilities  of 
Hogg  Restaurant  Service  at  or  near 
Aberdeen,  SD.  Supporting  Shipper(s): 
Hogg  Restaurant  Service,  810  Third 
Avenue.  SE.  Aberdeen,  SD  57401.  Send 
protests  to:  J.  L.  Hammond.  DS,  ICC, 
Room  455.  Federal  Bldg.,  Pierre,  SD 
57501. 

MC  61825  (Sub-91TA),  filed  January 
4,     1979.     Applicant:     ROY     STONE 
TRANSFER   CORPORATION.   V.    C. 
Drive,  Post  Office  Box  385,  Collins- 
ville,  VA  24078.  Representative:  John 
D.  Stone.  Roy  Stone  Transfer  Corpo- 
ration, Post  Office  Box  385,  Collins- 
ville,  VA  24078.  Temporary  Authority 
sought  to  operate  as  a  comynon  carri- 
er,  by  motor  vehicle,   over  irregular 
routes,  transporting:  (1)  Petroleum,  pe- 
troleum products,  vehicle  body  sealer 
and/or  sound   deadener  compounds, 
(except  In  bulk.  In  tank  vehicles),  and 
filters  from  points  In  Warren  Coimty, 
MS  to  points  In  AL,  CT,  DE,  PL,  GA, 
IL,  IN.  KY,  MD,  MA,  MI,  NC,  NJ,  NY, 
OH,  PA,  RI,  SC.  TN,  VA,  WV  and  DC; 
and  (2)  Petroleum,  petroleum  products, 
vehicle  body  sealer  and/or  sound  dea- 
dener  compounds,   filters,    materials, 
supplies,  and-eouipment  as  are  used  in 
the  manufacture,  sale,  and  distribu- 
tion of  the  commodities  named  In  Part 
(1)  above,  (except  In  bulk.  In  tank  ve- 
hicles), from  points  in  AL,  GA,  IL,  IN, 
KY.  NY,  OH,  OK,  RI,  SC,  TN,  VA  and 
WV  to  points  in  Warren  Covmty,  MS. 
Restricted  in  Parts  (1)  and  (2)  above  to 
shipments  originating  at  or  destined  to 
the  facilities  of  QusJter  State  Oil  Re- 
fining Corporation  located  in  Warren 
Coimty,  MS,  for  180  days.  Supporting 
shipper(s):  Quaker  State  Oil  Refining 
Corp.,    P.O.    Box    989,    Oil    City,    PA 
16301.  Send  protests  to:  Paul  D.  Col- 
lins DS.  ICC.  Room  10-502  Fed..  Bldg., 
400  N.  8th  St..  Richmond,  VA  23240. 

MC  69833  (Sub-140TA),  fUed  Janu- 
ary 31,  1979.  Applicant:  ASSOCIATED 
TRUCK  LINES.  INC..  200  Monroe 
Ave..  N.W.,  Grand  Rapids.  MI  49503. 
Representative:  Harry  Pohlad  (same 
address  as  applicant).  Common  carri- 
er: regular  route:  General  commodities 
(except  those  of  unusual  value.  Class 
A  and  B  explosives,  household  goods 
as  defined  by  the  Commission,  com- 


modities in  bulk,  and  commodities  re- 
quiring special  equipment).  Serving 
Reed  City,  MI  as  an  Intermediate 
point  on  applicant's  presently  author- 
ized Route  over  U.S.  Hwy  131  and  US. 
Hwy  10,  between  Grand  Rapids,  lifl 
and  Ludington.  MI  for  180  days.  An 
underlying  ETA  has  been  granted. 
Supporting  shlpper(6):  Kraftube  Fab- 
ricators Corp..  1215  E.  Maple  St..  Reed 
City,  MI  49677.  Consolidated  Alumi- 
num Corp.,  Old  131  Hwy  North,  Reed 
City,  MI  49677.  Send  protests  to:  TA 
Annie  Booker,  219  S.  Dearborn  St., 
Rm.  1386,  Chicago,  IL  60604. 

MC  100449  (Sub-106TA),  fUed  Febru- 
ary 7.  1979.  Applicant:  MALLINGER 
TRUCK  LINE,  INC.,  R.R.  No.  4.  Fort 
Dodge,  lA  50501.  Representative: 
Thomas  E.  Leahy,  Jr..  1980  Financial 
Center,  Des  Moines,  lA  50309.  Meat, 
meat  products,  meat  byprodvx:ts  and 
articles  distributed  by  meat  packingh- 
ouses, except  hides  and  commodities 
in  bulk,  from  the  facilities  of  Armland 
Foods,  Inc.  at  Denlson,  Carroll,  Iowa 
Falls,  Des  Moines,  Fort  Dodge,  Chero- 
kee, and  Sioux  City,  Iowa,  and  Crete 
and  Lincoln,  NE  to  points  in  TX,  for 
180  days.  An  imderlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Farmland  Foods.  P.O.  Box  403.  Denl- 
son. lA  51442.  Send  protests  to:  Her- 
bert W.  Allen.  DS,  ICC,  518  Federal 
Bldg.,  Des  Moines.  LA  50309. 

MC  100666  {Sub-433TA).  filed  Febru- 
ary 15.  1979.  Applicant:  MELTON 
TRUCK  LINES.  INC..  P.O.  Box  7666, 
Shreveport,  LA  71107.  Representative: 
Mr.  Paul  L.  XTapllnger,  P.O.  Box  7666. 
Shreveport,  LA  71107.  Composition 
board  and  building  materials  from  the 
facilities  of  National  Gypsum  Co.,  at 
Newark,  OH  to  points  in  and  west  of 
AR,  LA,  MS.  OK,  KS,  CO,  WY,  and 
MT,  for  180  days.  Applicant  has  filed 
an  underlying  ETA  seeking  90  days  op- 
erating authority.  Supporting 
shipper(s):  National  Gypsum  Co.,  Gold 
Bond  building  Products  Div.,  2001 
Rexford  Road,  Charlotte,  NC  28211. 
Send  protests  to:  Connie  A.  Gulllory, 
ICC,  T-9038  Federal  Bldg.,  701  Loyola 
Ave.,  New  Orleans,  LA  70113. 

MC  100666  (Sub-434TA).  filed  Febru- 
ary 15,  1979.  Applicant:  MELTON 
TRUCK  LINES,  INC..  P.O.  Box  7666, 
Shreveport.  LA  71107.  Representative: 
Mr.  Paul  L.  Capllnger,  (same  address 
as  applicant).  Iron  and  steel  articles 
from  the  facilities  of  Armco,  Inc.,  at  or 
near  Kansas  City.  MO  to  points  In  AR. 
CO.  LA.  MS,  NM.  TX,  and  Shelby 
County,  TN.  for  180  days.  Applicant 
has  filed  an  underlying  ETA  seeking 
90  days  operating  authority.  Support- 
ing shlpperis):  ARMCX).  Inc.,  703 
Curtis  Street,  Middletown.  OH  45043. 
Send  protests  to:  Connie  A.  Gulllory, 
ICC.  T-9038  Federal  Bldg..  701  Loyola 
Ave.,  New  Orleans,  LA  7011S. 
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MC  107162  <Sub-50TA).  filed  Febru- 
ary 14,  1979.  Applicant:  NOBLE 
GRAHAM  TRANSPORT,  INC.,  Rural 
Route  1.  Brimley,  MI  49715.  Repre- 
sentative: John  Duncan  Varda.  121 
South  Pinckney  Street,  Madison.  WI 
53703.  Lumber  and  lumber  products, 
from  Bangor.  WI  to  Nassau  County, 
Long  Island.  NY;  For  180  days.  An  un- 
derlying ETTA  for  90  days  has  been 
granted.  Supporting  shipper(s):  North 
Shore  Wood  Products,  Inc..  P.O.  Box 
231.  Glen  Head,  NY  11545  Send  pro- 
tests to:  C.  R.  Flemniing,  ICC,  225  Fed- 
eral Building.  Lansing,  MI  48933. 

MC  107496  (Sub-1190TA),  filed  Feb- 
ruary 7,  1979.  Applicant:  RUAN 
TRANSPORT  CORPORATION,  666 
f  Grand  Avenue,  Des  Moines,  LA  50309. 
Representative:  E.  Check  (same  as  ap- 
plicant). Citric  acid,  in  bulk,  in  tank 
vehicles,  from  Elkhart,  IN  to  Joliet.  IL 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(i):  Economic  Labs.  370  Waba- 
sha Avenue.  St.  Paul.  MN  51102.  Send 
protests  to:  Herbert  W.  Allen.  'DS. 
ICC,  518  Federal  Bldg.,  Des  Moines.  lA 
50309. 

MC  107496  (Sub-1191TA),  filed  Feb- 
ruary 6,  1979.  Applicant:  RUAN 
TRANSPORT  CORPORATION.  666 
Grand  Avenue,  Des  Moines.  LA  50309. 
Representative:  E.  Check  (same  as  ap- 
plicant). Stceeteners,  in  bulk,  from  the 
facilities  of  Industrial  Sugars.  Inc., 
subsidiary  Borden  Inc.,  at  or  near  St. 
Louis,  MO  to  all  points  in  the  states  of 
KY.  TN,  AR,  LA,  OH,  IN.  KS,  IL,  and 
MO  for  180  days.  Supporting 
shipper(s):  Industrial  Sugars,  Inc.,  sub- 
sidiary Borden,  Inc.,  180  E.  Broad 
Street.  Columbus.  OH  43215.  Send 
protests  to:  Herbert  W.  Allen.  DS. 
ICC,  518  Federal  Bldg.,  Des  Moines.  lA 
50309. 

MC  108119  (Sub-122TA).  filed  Febru- 
ary 14,  1979.  Applicant:  E.  L. 
MURPHY  TRUCKING  COMPANY, 
P.O.  Box  -43010,  St.  Paul,  MN  55164. 
Representative:  Andrew  R.  Clark.  1000 
First  National  Bank  Building.  Minne- 
apolis, MN  55402.  Fencing,  fencing 
materials,  voire  and  voire  products 
from  the  facilities  of  Bekaert  Steel 
Wire  Corporation  at  or  near  Van 
Buren.  AR  to  all  points  in  the  United 
States  except  AR.  OK.  LA.  TX.  NM. 
AK.  and  HI.  for  180  days.  Supporting 
shippers ):  Bekaert  Steel  Wire  Corpo- 
ration. 1-40  &  Lee  Creek  Road.  Van 
Buren.  AR  72956.  Send  protests  to:  De- 
lorea  A.  Poe.  ICC.  414  Federal  Build- 
ing &  U.S.  Court  House,  110  South  4th 
Steet.  Minneapolis,  MN  55401. 

MC  108247  (Sub-4TA),  filed  Febru- 
ary 16.  1979.  Applicant:  WESTCHEST- 
ER MOTOR  LINES.  LNC.  35  Edge- 
mere  Road.  New  Haven,  CT  06512. 
Representative:  Maxwell  A.  Howell. 
1100    Investment    Building,    1511    K 


NOTICES 

Street.  NW..  Washington.  DC  20005. 
Furniture  parts  and  materials  and 
supplies  used  In  Uw  manufacture  or 
assembly  of  furniture  from  Newark, 
OH  to  Milford,  CT  restricted  to  traffic 
which  originates  at  and  ic  destined  to 
the  facility  of  Chathua  County  Furni- 
ture. Division  of  UJS.  Furniture  Indus- 
tries, for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Chatham  County  Furni- 
ture. Division  of  UJS.  Furniture  Indus- 
tries. P.O.  Box  2127.  High  Point.  NC 
27261.  Send  protests  to:  J.  D.  Perry. 
Jr..  DS,  ICC,  135  High  Street,  Hart- 
ford. CT  06103. 

MC  110012  (Sub-51TA).  filed  Febru 
ary  14.  1979.  Applicant:  ROY  WIDEN- 
ER  MOTOR  LINES,  INC.,  707  N.  Lib- 
erty Hill  Road.  Morristown,  TN^37814. 
Representative:  John  R.  Sims.  Jr..  915 
Pennsylvania  Bldg..  425  13th  Street 
NW..  Washington,  IX:  20004.  Empty 
plastic  bottles  from  Port  Clinton.  OH 
to  Franklin.  KY  and  Elizabcthton.  TN. 
for  180  days.  Supporting  Shipper(s): 
Aim  Packaging.  Inc..  P.O.  Box  278. 
Port  Clinton,  OH  43452.  Send  protests 
to:  Glenda  Kuss,  TA,  ICC.  Suite  A-422 
U.S.  Court  House,  801  Broadway. 
Nashville.  TN  37203. 

MC  111401  (Sub-544TA).  filed  Febru- 
ary 8.  1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC.,  2510  Rock  Island 
Blvd..  P.O.  Box  632.  Enid.  OK  73701. 
Representative:  Victor  R.  Comstock 
(same  address  as  applicant).  Petroleum 
and  petroleum  products,  in  bulk,  in 
tank  vehicles,  from  Oklahoma  City, 
OK  to  points  in  NC  and  SC.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Crowley  Chemical  Company.  261 
Madison  Avenue,  New  York.  NY 
10016.  Send  protests  to:  Connie  Stan- 
ley. Transportation  Assistant,  Inter- 
state Commerce  Conunission.  Room 
240  Old  Post  Office  &  Court  House 
Bldg..  215  N.W.  3rd,  Oklahoma  City, 
OK  73102. 

MC  112627  (Sub-32TA).  filed  Febru- 
ary 9.  1979.  Applicant:  OWENS 
BROS.,  INC..  P.O.  Box  247.  Dansville, 
NY  14437.  Representative:  S.  Michael 
Richards/Raymond  A.  Richards,  P.O. 
Box  225.  Web-ster,  NY  14580.  Malt  bev- 
erages, from  Newark  and  Secaucus,  NJ 
and  New  York.  NY.  to  all  points  In  IL. 
IN.  OH.  MI  and  WI,  for  180  days.  An 
underlying  ETA  seeks  90  days  authori- 
ty. Supporting  shipper(s):  Van  Munch- 
ing &  Co..  Inc..  Mr.  Matthew  Nestor. 
Asst.  Traffic  Mgr.,  51  West  51st  St.. 
New  York.  NY  10019.  Send  protest  to: 
Interstate  Commerce  Commission. 
U.S.  Courhouse  &  Federal  Bldg..  100 
S.  Clinton  St..  Rm.  1259.  Syracuse.  NY 
13260. 

MC  113531  (Sub-3TA).  fUed  Febru- 
ary 12.  1979.  Applicant:  B  &  M  SERV- 
ICE. INC..  Box  888.  Rangely.  CO 
81648.     Representative:     Tnunan     A. 


Stockton,  Jr..  The  1650  Grant  St. 
Bldg..  Denver,  CO  80203.  (1)  Machin- 
ery, equipment,  materials  and  supplies 
used  in  or  in  connection  with  the  dis- 
ooTery.  development,  production,  re- 
fining, manufjuiture.  proceasing.  stor- 
age, transmission  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  byproducts,  (2)  machin- 
ery, materials  equipment  and  supplies 
used  in.  or  in  connection  with  the  dis- 
mantling of  pipelines,  including  the 
stringing  and  picking  up  thereof,  and 
(3)  machinery,  equipment,  materials 
and  supplies  used  in  or  in  connection 
with  the  discovery,  development,  con- 
struction, operation,  repair,  servicing, 
maintenance  and  dismantling  of 
mines,  between  points  in  ND,  DS,  NE, 
KS,  OK,  TX.  MT.  WY.  CO.  NM.  ID, 
UT.  AZ.  NV.  WA.  OR  and  CA.  for  180 
days.  Supporting  shippers):  There  are 
5  supporting  shippers.  Send  protests 
to:  District  Supervisor  Roger  L.  Bu- 
chanan, 492  U.S.  Customs  House,  721 
19th  Street,  Denver.  Colorado. 

MC  113678  (Sub-780TA).  Applicant: 
CURTIS,  INC.,  4810  Pontiac  Street. 
Commerce  City.  CO  80022.  Repre- 
sentative: Roger  M.  Shaner  (same  ad- 
dress as  above).  Floor  coverings,  from 
Whitehall.  PA  to  Denver.  CO  and  an 
area  within  75  miles  radius  thereto, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shipper(s):  Mountain  States  Distribut- 
ing, 3900  E  39,  Denver,  CO  80216.  Send 
protests  to:  District  Supervisor,  Her- 
bert C.  Ruoff.  721  19th  Street.  492 
U.S.  Customs  House,  Denver.  CO 
80202. 

MC  113828  (Sub-265TA),  Applicant: 
O'BOYLE  TANK  LINES,  INC..  P.O. 
Box  30006.  Washington.  DC  20014. 
Representative:  William  P.  Sullivan. 
1320  Fenwick  Lane.  Silver  Spring,  MD 
20910.  Mono  propylene  glycol,  amines, 
water  treatment  compounds,  de- 
foamers,  flame  retardants,  sodium  hy- 
drosulphite  solutioru  in  bulk,  in  tank 
vehicles,  from  Norfolk.  VA  to  points  in 
MN.  lA.  MO.  AR,  LA.  WI.  IL.  IN,  OH. 
MI.  MS,  AL,  FL.  CT,  VT,  NH.  RI.  ME. 
MA.  TX.  for  180  days.  Supporting 
shipper(s):  Virginia  Chemicals  Inc.. 
3340  W.  Norfolk  Rd.,  Portsmouth.  VA 
23703.  Procliimle  International  Inc.. 
488  Madison  Ave..  New  York.  NY 
10022.  Send  protests  to:  T.  M.  Espo- 
sito.  Transportation  Asst.,  600  Arch 
St..  Room  3238.  PhUadelphia.  PA 
19106. 

MC  113908  (Sub-465TA).  filed  Febru- 
ary 13.  1979.  Applicant:  ERICKSON 
TRANSPORT  CORP..  P.O.  Box  0068, 
G.S..  Springfield.  MO  65804.  Repre- 
sentative: Jim  G.  Erickson.  Asst.  Traf- 
fic Mgr.  (same  as  applicant).  Soybean 
oil,  in  bulk,  from  Fredonla,  KS,  and 
the  commercial  zone  thereof,  to  Mem- 
phis. TN;  Catoosa,  OK;  and  Tulsa. 
OK:  and  their  respective  commercial 


zones  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Archer  Daniels  Midland 
Co.,  4666  Paries  Pkwy..  P.O.  Box  1470. 
Decatur.  IL  62525.  Send  protests  to: 
DS  John  V.  Barry,  ICC.  600  Federal 
Building.  911  Walnut.  Kansas  City, 
MO  64106. 

MC  114045  (Sub-530TA),  fUed  Febru- 
ary 15.  1979.  Applicant:  TRANS-COLD 
EXPRESS.  INC..  P.O.  Box  61228. 
Dallas.  TX  75261.  Representative:  J.  B. 
Stuart  (address  same  as  applicant),  (i) 
rubber  and  plastic  articles  (.except 
commodities  in  bulk  in  tank  vehicles) 
and  (2)  materials  and  supplies  used  in 
the  manufacture  of  the  above  named 
articles.  (1)  from  the  facilities  of 
ENTEK  Corp.  of  America  at  or  near 
Ir\'ing.  TX  to  points  in  the  U.S. 
(except  AK  and  HI)  and  (2)  from  the 
destinations  shown  in  (1)  to  the  facili- 
ties of  ENTEK  Corp.  of  America,  at  or 
near  Irving.  TX  for  180  days.  Support- 
ing shippers):  ENTEK  Corp.  of  Amer- 
ica. P.O.  Box  61048.  Dallas.  TX  75261. 
Send  protests  to:  Opal  M.  Jones. 
Trans.  Asst..  Interstate  Commerce 
Commission.  1100  Commerce  Street. 
Room  13C12,  Dallas.  TX  75242. 

MC  114273  (Sub-547TA).  filed  Febru- 
ary 6.  1979.  Applicant:  CRST.  INC., 
P.O.  Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core, 
Commerce  Attorney.  P.O.  Box  68, 
Cedar  Rapids.  LA  52406.  Resins,  glass 
parts,  N.O.I.,  brass  fittings,  foaming 
agents  and  voater  conditioners  {corro- 
sives) and  commodities  used  in  the 
manufacture  of  foam  insulation,  from 
Florence.  KY  to  St.  Paul.  MN,  for  180 
days.  Supporting  shippers):  Academy 
of  Insulation  Products.  Inc..  1925  Oak 
Crest  Ave..  St.  Paul.  MN  55113.  Send 
protests  to:  Herbert  W.  Allen.  DS. 
ICC.  518  Federal  Bldg..  Des  Moines.  lA 
50309. 

MC  114273  (Sub-548TA).  fUed  Febru- 
ary 6,  1979.  Applicant:  CRST.  INC.. 
P.O.  Box  68.  Cedar  Rapids.  lA  52406. 
Representative:  Kenneth  L.  Core. 
Commerce  Attorney,  (same  as  appli- 
cant). Iron,  steel,  zinc,  lead  and  arti- 
cles or  products  thereof,  construction 
materials,  and  materials,  equipment 
and  supplies  used  in  the  manufacture 
and  distribution  of  same,  from  the 
facilities  of  Penn-Dixie  Steel  Corpora- 
tion at  or  near  Kokomo,  IN  to  points 
in  LA,  CO.  NE.  KS.  MN.  MO  AND  WI 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shippers!;  P^nn  Dixie  Steel  Corpora- 
tion. 1111  and  Main  St..  P.O.  Box  5049, 
Kokomo.  IN  46979.  Send  protests  to: 
Herbert  W.  AUen.  DS.  ICC.  518  Feder- 
al Bldg..  I>es  Moines.  LA  50309. 

MC  114632  (Sub-199TA).  filed  Febru- 
ary 7.  1979.  Applicant:  APPLE  LINES, 
INC.,  212  S.W.  Second  Street,  Madi- 
son, SD  57042.  Representative:  David 
E.  Peterson  (same  address  as  appli- 
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cant).  Meats,  meat  products,  meat  by- 
products and  materials  dealt  in  by 
meat  packing  houses  from  the  facili- 
ties of  Huron  Dressed  Beef,  Inc.  at 
Huron.  SD  to  points  in  KY  for  180 
days.  RESTRICrriON:  Restricted  to 
shipments  originating  at  named  origin 
and  destined  to  named  destination 
state.  Supporting  shipper(s):  Huron 
Dressed  Beef.  P.O.  Box  924.  Huron. 
SD  57350.  Send  protests  to:  J.  L.  HMn- 
mond.  DS.  ICC,  Room  455.  Federal 
Bldg..  Pierre.  SD  57501. 

MC  114632  (Sub-200TA).  filed  Febru- 
ary 8.  1979.  Applicant:  APPLE  LINES, 
INC.,  212  S.W.  Second  Street,  Madi- 
son. SD  57042.  Representative:  David 
E.  Peterson  (same  address  as  appli- 
cant). Foodstuffs  (.except  commodities 
in  bulk)  from  the  facilities  of  Green 
Giant  Co.  at  Glencoe.  MN  to  points  in 
LA.  KS.  MO.  ND.  NE  and  SD  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Green  Giant  Co..  Le  Sueur.  MN  56058. 
Send  protests  to:  J.  L.  Hammond,  DS, 
ICC.  Room  455.  Federal  Bldg.,  Pierre. 
SD  57501. 

MC  114725  (Sub-96TA),  filed  Febru- 
ary  13.  1979.  Applicant:  WYNNE 
TRANSPORT  SERVICE.  INC..  2222 
No.  11th  St.,  Omaha.  NE  68110.  Repre- 
sentative: Donald  F.  Swerczek  (same 
address  as  applicant).  Tallow,  in  bulk, 
in  tank  vehicles,  from  the  facilities  of 
Iowa  Beef  Processors.  Inc.,  at  Empo- 
ria, KS,  to  points  in  AR,  IL,  LA,  MO. 
OK.  TN.  and  TX.  and  from  the  facili- 
ties of  Iowa  Beef  Processors.  Inc..  at 
Ft.  Dodge  and  Denison.  LA;  West  Point 
and  Dakota  City.  NE;  and  Luveme. 
MN  to  points  in  IL.  IN,  OK.  TN.  and 
TX,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Glen  C.  Echelbsu-ger.  Iowa 
Beef  Processors.  Inc..  Dakota  City.  NE 
68731.  Send  protests  to:  Carroll  Rus- 
seU.  ICC.  Suite  620,  110  No.  14th  St., 
Omaha,  NE  68102. 

MC  115554  (Sub-ISTA).  fUed  Febru- 
ary 5.  1979.  AppUcant:  SCOTT'S 
TRANSPORTATION  SERVICE. 

INC..  P.O.  Box  89B,  Iowa  City,  LA 
52240.  Representative:  Michael  J. 
Ogbom,  P.O.  Box  82028.  Lincoln.  NE 
68501.  gas  and  electrical  applicances 
and  parts,  materials,  supplies,  and 
equipment  used  in  the  manufacture, 
distribution  or  repair  of  appliances, 
from  the  facilities  of  Whirlpool  Corpo- 
ration at  Evansville.  IN  to  points  In 
the  states  of  AR.  IL,  LA,  MI.  MN.  MO. 
NE.  OH.  and  WI  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Whirlpool  Cor- 
poration. Administrative  Center,  U.S. 
33,  North,  Benton  Harbor.  MI  49022. 
Send  protests  to:  Herbert  W.  Allen, 
DS,  ICC.  518  Federal  Bldg..  Des 
Moines,  LA  50309. 

MC  115730  (Sub-65TA).  fUed  Febru- 
ary 2,  1979.  AppUcant:  THE  MICKOW 
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CORP.,  P.O.  Box  1774.  Des  Moines.  LA 
50306.  Representative:  Cecil  L. 
Goettsch.  1100  Des  Moines  Building. 
Des  Moines,  lA  50309.  Iron  and  steel 
articles  from  points  In  the  St.  Louis. 
MO  commercial  zone  to  Shenandoah, 
LA  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  farmaster  Division  of 
Wickes  Corporation,  P.O.  Box  220. 
Shenandoah.  LA  51601.  Send  protests 
to:  Herbert  W.  Allen.  DS.  ICC.  518 
Federal  Bldg..  Des  Moines,  LA  50309. 

MC  115826  (Sub-400TA).  filed  Febru- 
ary 12.  1979.  Applicant:  W.  J.  DIGBY, 
INC..  6015  East  58th  Avenue,  Com- 
merce City.  CO  80022.  Representative: 
Howard  CSore  (same  address  as  above). 
Frozen  meat  from  Los  Angeles.  CA  and 
its  commercial  zone  to  points  in  CO, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
shippers):  Seaport  Shipping  Co..  1101 
Pine  Avenue,  Long  Beach,  CA  90802. 
Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff,  492  U.S.  Customs 
House,  721  19th  Street.  Denver.  CO 
80202. 

MC  115826  (Sub-401TA).  filed  Febru- 
ary 12,  1979.  Applicant:  W.  J.  DIGBY. 
INC..  6015  East  58th  Avenue.  Com- 
merce City.  CO  80022.  Representative: 
Jack  B.  Wolfe.  Kimball.  Williams  and 
Wolfe.  P.C.  350  Capitol  Life  Center, 
1600  Sherman  Street,  Denver.  CO 
80203.  Beads  and  Pulverized  glass. 
from  the  facilities  of  Potters  Indus- 
tries, Inc..  at  or  near  Cleveland.  OH; 
Brownwood,  TX;  Anaheim.  CA;  Potts- 
dam.  NY.  Carlstadt  and  West  Cald- 
well. NJ  and  Apex.  NC.  to  all  points  In 
the  United  States  (except  AK  and  HI), 
for  180  days.  Supporting  shlpper(s): 
Potters  Industries,  Inc.,  377  Route  17, 
P.O.  Box  86.  Hasbrouck  Height.  NJ 
07604.  Send  protests  to:  District  Su- 
penisor  Herbert  C.  Ruoff.  492  U.S. 
Customs  House.  721  19th  Street. 
Denver.  CO  80202. 

MC  115826  (Sub-402TA),  filed  Febru- 
ary 14.  1979.  Applicant:  W.  J.  DIGBY. 
INC..  6015  East  58th  Avenue,  Com- 
merce City.  CO  80022.  Representative: 
Howard  Gore  (same  address  as  above). 
Meats  and  packinghouse  products, 
from  facilities  of  Wilson  Foods  Corp. 
at  Des  Moines  and  Cherokee,  LA  to 
points  in  CT,  DE.  E>C.  ME.  MD.  MA. 
NH.  NJ.  NY.  PA.  RI.  VT  and  VA.  for 
180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Wilson  Foods  Corporaton,  4545  Lin- 
coln Blvd..  Oklahoma  City.  OK  73105. 
Send  protests  to:  District  Supervisor 
Herbert  C.  Ruoff.  492  UJS.  Customs 
House.  721  19th  Street,  Denver.  CO 
80202. 

MC  115826  (Sub-403TA).  filed  Febru- 
ary 14.  1979.  Applicant:  W.  J.  DIGBY. 
INC.,  6015  East  58th  Avenue,  Com- 
merce City.  CO  80022.  Representative: 
Howard  Gore  (same  address  as  above). 
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Meats  and  meat  products,  from  Fort 
Morgan.  CO  to  Phoenix,  AZ.  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Union  Packing  Co.— AZ.  2401  So.  19th 
Avenue.  Phoenix.  AZ  85009.  Send  pro- 
tests to:  District  Supervisor  Herbert  C. 
Ruoff,  492  U.S.  Customs  House.  721 
19th  Street,  Denver,  CO  80202. 

MC  115841  (Sub-680TA).  filed  Febru- 
ary 14,  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION, INC.,  9041  Executive  Park 
Drive,  Suite  110,  Bldg.  100.  KnoxviUe, 
TN  37919.  Representative:  D.  R. 
Beeler  (same  address  as  applicant). 
Foodstuffs  (.except  in  bulk)  from  the 
facilities  utilized  by  Beatrice  Foods,  lo- 
cated at  or  near  Archbold,  OH  to 
points  in  TX.  OK.  AR.  LA.  MS,  AL, 
TN,  NC.  SC,  GA.  and  FL.  for  180  days. 
Supporting  shippens):  Beatrice  Foods 
Company,  401  Mac  Arthur.  Archbold. 
OH  43502.  Send  protests  to:  Glenda 
Kuss,  TA,  ICC,  Suite  A-422,  U.S. 
Court  House.  Nashville,  TN  37203. 

MC  115841  (Sub-681TA),  filed  Febru- 
ary  15.  1979.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTA- 
TION, INC..  9041  Executive  Park 
Drive,  Suite  110.  Bldg.  100.  KnoxviUe. 
TN  37919.  Representative:  D.  R. 
Beeler  (same  address  as  applicant). 
Foodstuffs  {except  in  bulk)  from  Chi- 
cago. IL  and  its  commercial  zone,  to 
points  in  NC,  SC,  TN,  AL,  FL,  LA,  MS, 
GA,  TX,  and  CA.  for  180  days.  Sup- 
porting shipper(s):  (1)  Republic  Pood 
Prod  Co.,  Emmart  Food  Prod.,  3327  W. 
47th  St.,  Chicago.  IL  60632:  (2)  Cherry 
Brand  Meat  Prod.  Inc.,  4750  S.  Califor- 
nia. Chicago.  IL  60632;  (3)  Nationwide 
Beef  Inc.,  219  N.  Green  St..  Chicago. 
IL  60607;  (4)  Campbell  Soup  Co..  2550 
W.  35th  St..  Chicago.  IL  60632.  Send 
protests  to:  Glenda  Kuss.  TA,  ICC, 
Suite  A-422,  U.S.  Court  House,  801 
Broadway,  Nash\ille,  TN  37203. 

MC  116273  (Sub-221TA),  filed  Janu- 
ary 31.  1979.  Applicant:  D  &;  L 
TRANSPORT,  INC.,  3800  S.  Laramie 
Ave..  Cicero.  IL  60650.  Representative: 
WiUlam  R.  Lavery  (same  address  as 
applicant).  Liquid  Petrochemicals  in 
bulk,  in  tank  vehicles,  from  Cyril,  OK 
to  Chicago.  IL  for  180  days.  An  under- 
lying ETA  has  been  granted.  Support- 
ing shippers ):  Thompson-Hayward 
Chemical  Co.,  2501  S.  Damen  Ave.. 
Chicago.  IL  60606.  Send  protests  to: 
TA  Annie  Booker.  219  S.  Dearborn  St.. 
Rm.  1386,  Chicago,  IL  60604. 

MC  116544  (Sub-169TA),  filed  Febru- 
ary 9.  1979.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS,  INC.,  1703  Em- 
barcadero  Rd.,  P.O.  Box  10061,  Palo 
Alto,  CA  94303.  Representative:  Kirk 
W.  Horton  (same  as  applicant). 
Canned  and  preserved  foodstuffs,  from 
facilities  of  Heinz  U.S-A..  Division  of 
H.  H.  Heinz  Co..  at  or  near  Iowa  City, 
lA,  to  all  points  to  MO,  and  to  points 
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in  IL  on  and  south  of  Interstate  Hwy 
70,  RESTRICTED  to  traffic  originat- 
ing at,  and  destined  to  the  named 
points,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper(s):  Heinz  U.S.A.,  Division 
of  H.  J.  Heinz  Company.  P.O.  Box  57, 
Pittsburg.  PA  15230.  Send  protests  to: 
District  Supervisor  M.  M.  Butler,  211 
Main,  Suite  500,  San  Francisco,  CA 
94105. 

MC  116763  (Sub-476TA),  filed  Febru- 
ary 14,  1979.  Applicant:  CARL 
SUBLER  TRUCKING,  INC.,  North 
West  Street,  Versailles,  OH  45380. 
Representative:  Gary  J.  Jira  (same  as 
applicant).  Foodstuffs  (except  frozen 
and  commodities  in  bulk,  in  tank  vehi- 
cles), for  the  facilities  of  B.  F.  Trap- 
pey's  Sons,  Inc.  at  or  near  Lafayette 
and  New  Iberia,  LA,  to  points  in  MD, 
VA,  and  DC.  RESTRICTTED  to  traffic 
originating  at  the  above  named  origins 
and  destined  to  points  in  the  named 
destination  states.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  B.  F.  Trappey's  Sons.  Inc., 
Charles  W.  Rice.  Transportation  Man- 
ager, P.O.  Drawer  400.  New  Iberia,  LA 
70560.  Send  protests  to:  Paul  J.  Lowry, 
DS,  ICC,  5514-B,  Federal  Bldg.,  550 
Main  St.,  Cincinnati,  OH  45202. 

MC  116859  (Sub-18TA),  filed  Febru- 
ary 12,  1979.  Applicant:  CLARK 
TRANSFER,  INC..  P.O.  Box  190. 
Dulty  Lane  and  Route  130,  Burling- 
ton, NJ  08016.  Representative:  David 
A.  Sutherlund.  Suite  400,  1150  Con- 
necticut Ave.  NW.,  Washington,  DC 
20036.  Paperback  books,  between 
Philadelphia,  PA  and  Washington. 
DC,  on  the  one  hand,  and  on  the 
other,  points  In  DE,  MD,  PA,  VA  and 
DC,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  (1)  Hearst  Magazine  Divi- 
sion, Hearst  Corporation.  224  West 
57th  Street,  New  York,  NY  10019;  (2) 
Jove  Publications,  Inc..  757  Third 
Avenue,  New  York,  NY  10017.  Send 
protests  to:  District  Supervisor,  ICC, 
428  East  State  Street,  Room  204. 
Tenton.  N  J.  08608. 

MC  117068  (Sub-108TA),  fUed  Febru- 
ary 16.  1979.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC..  North  Highway  63.  P.O.  Box 
6418.  Rochester,  MN  55901.  Repre- 
sentative: Allen  I.  Koenig  (same  ad- 
dress as  applicant).  (1)  Malt  beverages 
and  related  advertising  materials  from 
Jefferson  County,  CO  to  points  in  LA, 
MO  and  WA;  and  (2)  Empty  used  bev- 
erage containers  for  recycling  and  ma- 
terials and  supplies  used  in  and  dealt 
with  by  breweries  from  points  in  lA. 
MO  and  WA  to  Jefferson  County,  CO, 
for  180  days.  An  underlying  ETA  seeks 
90  days  authority.  Supporting 
Shipperts):  Adolph  Coors  Company, 
Golden,  CO  80401.  Send  protests  to: 
Delores  A.  Poe.  TA.  ICC.  414  Federal 


Building  &  U.S.  Court  House,  110 
South  4th  Street.  Minneapolis,  MN 
55401.  Supporting  shipper(s):  Adolph 
Coors  Company,  Golden,  CO  80401. 
Send  protests  to:  Delores  A.  Poe,  ICC, 
414  Federal  Building  and  U.S.  Court 
House,  110  South  4th  Street,  Minne- 
apolis, MN  55401. 

MC  117686  (Sub-235TA),  filed  De- 
cember 22.  1978.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.,  5000 
South  Lewis  Boulevard.  P.O.  Box  417, 
Sioux  City,  LA  51102.  Representative: 
George  L.  Hirschbach  (same  as  above). 
Toothpaste,  from  Elizabeth,  TN,  to  the 
facilities  of  LaMaur,  Inc.,  at  or  near 
Minneapolis.  MN,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  LaMaur,  Inc., 
5601  East  River  Road,  Minneapolis, 
MN  55432.  Send  protests  to:  Carroll 
Russell,  ICC.  Suite  620,  110  North 
14th  Street,  Omaha,  NE  68102. 

MC  117765  (Sub-252TA),  filed  Febru- 
ary 7,  1979.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  1100  S.  MacArthur,  P.O. 
Box  75218,  Oklahoma  City.  OK  73147. 
Representative:  R.  E.  Hagan  (same  ad- 
dress as  applicant).  Malt  beverages,  in 
containers,  from  Peoria.  IL  and  St. 
Louis.  MO  to  Dodge  City.  KS,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Restricted  to  traffic 
originating  at  the  named  origins  and 
destined  to  the  named  destinations. 
Supporting  shlpperts):  Western  Bever- 
age, Inc.,  P.O.  Box  124,  811  E.  Wyatt 
Earp,  Dodge  City,  KS  67801.  Send  pro- 
tests to:  Connie  Stanley,  Transporta- 
tion Assistant,  Room  240,  Old  Post 
Office  and  Court  House  Bldg.,  215 
N.W.  3rd.  Oklahoma  aty,  OK  73102. 

MC  117786  (Sub-51TA).  filed  Febru- 
ary 9.  1979.  Applicant:  RILEY  WHIT 
TLE,  INC.,  P.O.  Box  19038,  Phoenix, 
AZ  85005.  Representative:  A.  Michael 
Bernstein.  1441  E.  Thomas  Road, 
Phoenix,  AZ  85014.  Paper  and  paper 
prodiu:ts,  pulpboard  paper  boxes  and 
pulpboard  and  fibreboard,  NOI,  from 
Miamisburg.  OH  and  Middletown.  OH 
to  points  in  WA.  OR,  CA,  AZ.  NV.  ID, 
MT,  WY,  UT,  CO,  NM.  OK,  TX,  MO. 
I  A.  and  MN,  for  180  days.  An  underly- 
ing ETA  seeks  up  to  90  days  operating 
authority.  Supporting  Shlpperts):  In- 
terstate Folding  Box  Company,  So. 
Verity  Parkway,  Middletovm.  OH 
45042.  Send  protests  to:  Thomas  E. 
Klobas.  Acting  District  Supervisor,  In- 
terstate Commerce  Commission.  2020 
Federal  Building,  230  North  First 
Avenue,  Phoenix,  AZ  85025. 

MC  117940  (Sub-311TA),  filed  Febru- 
ary 13.  1979.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box 
104,  Maple  Plain,  MN  55359.  Repre- 
sentative: Allan  L.  Tlmmerman,  5300 
Highway  12,  Maple  Plain.  MN  55359. 
Foodstuffs  (except  commodities  in 
bulk)  from  the  facilities  of  Kraft,  Inc. 
at  New  Ulm.  MN  to  points  in  IL,  IN. 


lA,  KY.  MI.  MO  NE.  ND.  OH.  SD. 
WV,  and  WI,  restricted  to  traffic  origi- 
nating at  named  facilities  and  destined 
to  named  destinations,  for  180  days. 
An  underlying  ETTA  seeks  up  to  90 
days  authority.  Supporting  Shippers): 
Kraft,  Inc.,  Transportation  Analyst, 
500  Peshtigo  Court,  Chicago,  IL  60690. 
Send  protests  to:  Delores  A.  Poe,  ICC, 
414  Federal  Building  and  UJS.  Court- 
house. 110  South  4th  Street,  Minne- 
apolis, MN  55401. 

MC  119789  (Sub-552TA),  filed  Febru- 
ary 8.  1979.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC.,  P.O. 
Box  226188.  Dallas,  TX  75266.  Repre- 
sentative: James  K.  Newbold,  Jr.,  ad- 
dress same  as  above.  Inedible  meats, 
meat  products,  and  meat  by-products, 
from  the  facilities  of  Consolidated  Pet 
Foods,  Inc.,  at  or  near  Amarillo,  TX  to 
the  facilities  of  Kal  Kan  Foods,  Inc.. 
at  or  near  Vernon,  CA  for  180  days. 
Underlying  ETA  filed.  Supporting 
Shipper(s)  Kal  Kan  Foods,  Inc.,  3386 
E.  44th  Street.  Vernon.  CA  90058. 
Send  protests  to:  Opal  M.  Jones, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1100  Com- 
merce Street.  Room  13C12.  Dallas,  TX 
75242. 

MC  119789  (Sub-553TA),  filed  Febru- 
ary 15,  1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC., 
P.O.  Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold, 
Jr.,  address  same  as  applicant.  Meat, 
From  the  facilities  of  Iowa  Beef  Pro- 
cessers,  Wichita,  KS  to  points  in  ME, 
NH.  VT,  MA,  RI,  CT,  NY,  PA,  NJ,  DE, 
MD,  VA.  WV.  and  DC  for  180  days. 
Underlying  ETA  filed.  Supporting 
Shipperts)  Iowa  Beef  Processors.  Inc., 
Dakota  City,  NE  68731.  Send  protests 
to:  Opal  M.  Jones.  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, 1100  Commerce  Street.  Room 
13C12.  Dallas,  TX  75242. 

MC  121517  (Sub-3TA),  filed  Febru- 
ary 8,  1979.  Applicant:  ELLSWORTH 
MOTOR  FREIGHT  LINES.  INC., 
P.O.  Box  15627.  Tulsa,  OK  74112.  Rep- 
resentative: Wllbum  L.  Williamson, 
Suite  615-East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma 
City,  OK  73112.  Fuel  oil,  in  bulk,  in 
Unk  vehicles,  from  Port  Worth,  TX  to 
Muskogee.  OK.  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shipper(s):  Apex  Oil  Com- 
pany, 11  South  Meramec,  St.  Louis, 
MO  63105.  Send  protests  to:  Connie 
Stanley,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
240.  Old  Post  Office  and  Courthouse 
Bldg.,  215  N.W.  3rd,  Oklahoma  City. 
OK  73102. 

MC  125882  (Sub-3TA),  filed  Febru- 
ary 12,  1979.  Applicant:  WESTERN 
HAULERS,  INC.,  1457  W.  Maple  St., 
Denver.  CO  80223.  Representative: 
Charles  J.  KlmbaU,  350  Capitol  Life 
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Center,  1600  Sherman  St.,  Denver,  CO 
80203.  Rock  and  ore  samples  and  com,- 
modities  used  by  or  dealt  in  by  mining 
companies  between  Denver.  CO  and  its 
coriunercial  zone,  on  the  one  hand, 
and  on  the  other,  points  in  WY  for  180 
days.  Restricted  to  traffic  either  origi- 
nating at  or  destined  to  the  facilities 
of  Rocky  Mountain  Energy  Company, 
its  divisions  and  corporate  affiliates. 
Underlying  ETA  seeks  90  days  author- 
ity. Supporting  shippers ):  Rocky 
Mountain  Energy  Company,  4704 
Harlan,  Denver,  CO  80212.  Send  pro- 
tests to:  D/S  Roger  L.  Buchanan,  In- 
terstate Commerce  Commission,  721 
19th  St.,  492  U.S.  Customs  House, 
Denver.  CO  80202. 

MC  128917  (Sub-3TA),  fUed  Febru- 
ary 8.  1979.  Applicant:  HANDY 
TRUCK  LINE,  INC..  P.O.  Box  148. 
Heybum.  ID  83336.  Representative: 
Kenneth  G.  Bergquist,  P.O.  Box  1775. 
Boise,  ID  83701.  Boies  and  sheets,  cor- 
rugated and  not  corrugated,  K.D.F., 
from  the  plantsite  of  Boise  Cascade 
Corporation  at  or  near  Burley,  ID  to 
points  in  UT,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shlpper(s):  Boise  Cascade  Cor- 
poration, P.O.  Box  7747.  Boise.  ID 
83707.  Send  protests  to:  Barney  L. 
Hardin,  D/S,  ICC.  Suite  110,  1471 
Shoreline  Dr.,  Boise,  ID  83706. 

MC  129032  (Sub-71TA),  filed  Febru- 
ary 8,  1979.  AppUcant:  TOM  INMAN 
TRUCKING.  INC.,  6015  South  49th 
West  Avenue,  Tulsa,  OK  74107.  Repre- 
sentative:. David  R.  Worthlngton 
(same  address  as  applicant).  Meat, 
m^at  by-products,  and  articles  distrib- 
uted by  meat  packinghouses  as  de- 
scribed in  sections  A  &  C  of  appendix  I 
to  the  Report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209  & 
766,  (except  hides  and  commodities  in 
bulk),  from  the  facilities  of  George  A. 
Hormel  &  Co.  at  or  near  Austin,  MN 
to  the  states  of  AR,  OK  &  TX,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shippers ): 
George  A.  Hormel  &  Company.  P.O. 
Box  800,  Austin.  MN  55912.  Send  pro- 
tests to:  Connie  Stanley,  Transporta- 
tion Assistant,  Interstate  Commerce 
Conunlssion,  Room  240  Old  Post 
Office  and  Courthouse  Bldg.,  215  N.W. 
3rd.  Oklahoma  City.  OK  73102. 

MC  129032  (Sub-72TA).  filed  Febru- 
ary 8,  1979.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  South  49th 
West  Avenue,  Tulsa,  OK  74107.  Repre- 
sentative: Jerry  Garland  (same  ad- 
dress as  applicant).  Auto  parts  &  mate- 
rials «fr  supplies  used  in  the  manufac- 
turing of  automotive  parts  (except 
commodities  in  bulk),  from  the  facili- 
ties of  Goodyear  Tire  &  Rubber  Co.. 
at  or  near  St.  Marys.  OH.  to  the  facili- 
ties of  Ford  Motor  Co.,  at  or  near  St. 
Louis,  MO,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
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porting  shlpper(s):  Ford  Motor  Com- 
pany, One  Parkland  Blvd.,  Parklane 
Towers-East,  Suite  200,  Dearborn,  MI 
48126.  Send  protests  to:  Cormie  Stan- 
ley, Transportation  Assistant,  Inter- 
state Commerce  Commission,  Room 
240,  Old  Post  Office  and  Courthouse 
Bldg..  215  N.W.  3rd,  Oklahoma  City, 
OK  73102. 

MC  129484  (Sub-5TA),  filed  Novem- 
ber 30.  1978.  Applicant:  MELVIN 
WANG.  d.b.a.  MELVIN  WANG 
TRUCKING,  Fertile.  MN  56540.  Rep- 
resentative: Gene  P.  Johnson,  P.O. 
Box  2471,  Fargo,  ND  58108.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  Liquid  fertilizer 
and  liquid  fertilizer  ingredients,  (in 
bulk,  in  tank  vehicles),  from  Port  Neal 
Industrial  Complex  near  Sioux  City, 
lA.  to  points  in  ND  and  those  in  MN 
on  and  west  of  U.S.  Hwy  59  and  north 
of  MN  Hwy  55.  under  a  continuing 
contrat  or  contrsicts.  with  Fert-L-Flow, 
Inc..  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s;-  Fert-L-Flow,  Inc.,  1226 
South  Main,  Crookston,  MN  56716. 
Send  protests  to:  Ronald  R.  Mau.  DS, 
ICC,  Room  268  Fed.,  Bldg.,  and  U.S. 
Post  Office,  657  2nd  Avenue  North. 
Fargo,  ND  58102. 

MC  134405  (Sub-60TA),  filed  Febru- 
ary 8,  1979.  Applicant:  BACON 
TRANSPORT  CO.,  P.O.  Box  1134, 
Ardmore,  OK  73401.  Representative: 
Wllbum  L.  Williamson,  Suite  615- 
East,  The  Oil  Center.  2601  Northwest 
Expressway,  Oklahoma  City,  OK 
73112.  Liquified  petroleum  gas,  in 
bulk,  in  tank  vehicles,  from  Tulsa,  OK 
to  Bentonvllle,  Cotter,  and  Huntsvllle, 
AR,  for  180  days.  An  underlying  ETA 
seeks  90  days  authority.  Supporting 
shipper(s):  Sun  Gas  Liquid.  Inc.,  P.O. 
Box  169,  Sprlngdale,  AR  72764.  Send 
protests  to:  Connie  Stanley,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Room  240,  Old  Post 
Office  and  Courthouse  Bldg.,  215  N.W. 
3rd  Oklahoma  City.  OK  73102. 

MC  135170  (Sub-30TA),  filed  Janu- 
ary 3,  1979.  Applicant:  TRI-STATE 
ASSOCIATES.  INC..  P.O.  Box  188.  Pe- 
deralsburg,  MD  21632.  Representative: 
James  C.  Hardman,  33  N.  LaSalle 
Street.  Chicago.  IL  60602.  Authority 
sought  to  operate  as  a  contract  carri- 
er, by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Metal  con- 
tainers, from  Wayne,  NJ  and  Balti- 
more, MD,  and  its  commercial  zone  to 
Holland,  St.  Joseph,  Benton  Harbor, 
Shoreham  and  Detroit,  MI;  Columbus 
and  Worthlngton,  OH;  and  Indianapo- 
lis. IN;  suid  (b)  Pallets,  packing  materi- 
als, and  dunnage,  from  Holland,  St. 
Joseph,  Benton  Harbor,  Shoreham, 
and  Detroit,  MI;  Columbus  and 
Worthlngton,  OH;  Indianapolis.  IN  to 
Wayne,  NJ.  Baltimore.  MD,  and  Its 
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commercial  zone,  and  points  in  IL,  IN, 
WI.  MI.  and  OH.  restricted  to  traffic 
destined  to  the  facilities  of  the  conti- 
nental Group.  Inc.,  at  the  named 
points,  under  a  continuing  contract  or 
contracts,  with  the  Continental 
Group,  Inc.,  for  180  days.  An  underly- 
ing ETA  seeks  90  days  authority.  Sup- 
porting shipper(s):  Algirdas  Birutis, 
Area  Manager-Traffic,  the  Continen- 
tal Group.  Inc..  5401  W.  65th  Street. 
Chicago,  IL  60638.  Send  protests  to: 
William  L.  Hughes  DS,  ICC,  1C25  Fed- 
eral Building.  Baltimore,  MD  21201. 

MC  135234  (Sub-14TA).  filed  Febru- 
ary 9.  1979.  Applicant:  TRENCO,  INC.. 
P.O.  Box  697.  Williamsport.  PA  17701. 
Representative:  E.  Stephen  Heisley. 
805  McLachlen  Bank  Bldg..  666  Elev- 
enth St..  NW..  Washington.  DC  20001. 
Contract  carrier:  irrcgviar  routes:  New 
furniture,  furniture  parts,  and  materi- 
als, equipment  and  supplies  used  in 
the  manufactij-e  of  new  furniture  and 
furniture  parts,  between  Williamsport. 
PA.  and  Louisburg.  NC.  on  the  one 
hand.  and.  on  the  other,  points  in  NJ. 
VA.  MS  and  IN,  for  the  account  of  J. 
K.  Rishel  Furniture  Co.,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  sh!pper(s):  J.  K. 
Rishel  Furniture  Co..  P.O.  Box  3067, 
Williamsport,  PA  17701.  Send  protests 
to:  P.  J.  Kenworthy,  DS,  ICC.  314  U.S. 
Post  Office  Bldg..  Scranton.  PA  18503. 

MC  136605  (Sub-89TA).  filed  Febru- 
ary 8,  1979.  Applicant:  DAVIS  BROS. 
DIST..  INC..  P.O.  Box  8058.  Missoula. 
MT  59807.  Representative:  Allen  P. 
Felton  (same  address  as  applicar.t). 
Bentonite  from  the  facilitica  of  Wyo- 
Ben.  Inc..  in  Big  Hom  and  Kot  Springs 
Counties,  WY  to  points  in  ID,  W A  and 
OR,  for  180  days.  Underlying  ETA 
seeks  90  days  authority.  Supporting 
shlpper(s):  J.  V.  Wandler.  General 
Mgr..  Wyo-Ben  Supply,  P.O.  Box 
20317.  Billmgs.  MT  59107.  Send  pro- 
tests to:  Paul  J.  Labane.  DS,  ICC,  2602 
First  Avenue  North,  Billings.  MT 
59101. 

MC  138732  (Sub-19TA),  filed  Febru- 
ary 2,  1979.  Applicant:  OSTERKAMP 
TRUCKING,  INC..  764  N.  Cypress 
Street,  Box  5546.  Orange.  CA  92667. 
Representative:  Michael  Eggleton, 
2500  Old  Crow  Canyon  Road.  Suite 
325.  San  Ramon.  CA  94583.  Waste 
paper,  waste  paper  products,  waste 
cardboard,  and  waste  newsprint,  from 
points  In  Salt  Lake  and  Davis  Coun- 
ties, UT,  to  the  facilities  of  Crown  Zel- 
lerbach  at  Antioch.  CA.  for  180  days. 
An  underlying  ETA  seeks  up  to  90 
days  operating  authority.  Supporting 
shipper(s):  Crown  Zcllerbach  Corpora- 
tion. One  Bush  Street.  San  Francisco, 
CA  94104.  Send  protests  to:  Irene 
Carlos,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Room 
1321  Federal  Building.  300  North  Los 
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Angeles  Street,  Los  Angeles,  California 
90012. 

MC  139261  (Sub-16TA).  filed  Janu- 
ary 19,  1979.  Applicant:  BUCKEYE 
EXPRESS,  INC..  H  and  1st  Streets. 
P.O.  Box  368.  Perrysburg.  OH  43551. 
Representative:  Michael  M.  Briley. 
Esq..  300  Madison  Ave..  12th  Fl.. 
Toledo.  OH  43603.  Contract  carrier-ir- 
regular routes.  Food  products  (except 
commodities  in  bulk),  from  Napoleon. 
OH  to  points  in  lA.  IL.  IN.  KS,  KY. 
MI,  MN,  MO,  NY.  PA,  TN,  TX.  WI 
and  WV.  Limited  to  transportation 
service  to  be  performed  for  and  under 
a  continuing  contract  or  contracts 
with  Campbell  Soup  Co..  for  180  days. 
Supporting  shipper(s):  Campbell  Soup 
Co..  E.  Maumee  St..  Napoleon.  OH 
43545.  Send  protests  to;  I.C.C.  313 
Federal  Office  Bldg..  234  Summit  St.. 
Toledo.  OH  43604. 

MC  142508  (Sub-46TA).  filed  Febru- 
ary 9.  1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  10810  So. 
144th  St.,  P.O.  Box  37465.  Omaha.  NE 
68137.  Representative:  Lanny  N. 
Fauss.  P.O.  Box  37096.  Omaha.  NE 
68137.  Drugs,  medicines,  and  toilet 
preparations,  in  mechanically  tem- 
perature trailers,  from  the  facilities  of 
Smith  Kline  <fe  French  Laboratories,  a 
division  of  Smith  Kline  Corporation, 
at  Philadelphia.  PA  and  BeUmawr.  NJ. 
to  Sparks.  NV.  for  180  days.  An  under- 
lying ETA  has  been  filed.  Supporting 
shipper(s):  Smith  Kline  &  French  Lab- 
oratories. 1500  Spring  Garden  St.. 
Philadelphia.  PA  19101.  Send  protests 
to:  Carroll  Russell.  ICC.  Suite  620.  110 
No.  14Lh  St..  Omaha,  NE  68102. 

MC  142308  fSub-4f)TA),  fOed  Febru- 
ary 13,  1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC.,  10810  So. 
144th  St.,  P.O.  Box  37465,  Omaha,  NE 
68137.  Representative:  Lanny  N. 
Fauss.  P.O.  Box  37096,  Omaha,  NE 
68137.  Confectionery  (except  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of  E. 
J.  Brach  &  Sons,  Division  of  American 
Home  Product  Corporation,  in  the 
Chicago,  IL  commercial  zone,  to  points 
in  TX,  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper(s):  E.  J.  Brach  &  Sons.  Di- 
vision of  American  Home  Products. 
4656  W.  Kinzle  St..  Chicago,  IL  60644. 
Send  protests  to:  Carroll  Russell,  ICC, 
Suite  620,  110  No.  14th  St..  Omaha. 
NE  68102. 

MC  142672  (Sub-49TA).  filed  Febru- 
ary 9,  1979.  Applicant:  DAVID 
BENEUX  PRODUCE  AND  TRUCK- 
ING. INC.,  P.O.  Drawer  P,  Mulberry, 
AR  72947.  Representative:  Don  Garri- 
son, P.O.  Box  159,  Rogers.  AR,  72756. 
(1)  f7oor  and  wall  covering  materials: 
and  (2)  Vacuum  cleaners;  and  (3)  ma- 
terials, equipment  and  supplies  used  in 
the  installation  and  maintenance  of 
the  commodities  named  in  (1),  and  (2), 


for  180  days  as  a  common  carrier  over 
irregular  routes.  Supporting 

shipper(s):  Dean's  Discount  Carpet, 
Inc.,  4200  Kelly  Highway,  Fort  Smith, 
AR  72904.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108 
Federal  Office  Building,  700  West 
Capitol,  Little  Rock.  AR  7220. 

MC  143179  (Sub-9TA),  filed  Decem- 
ber 11.  1978,  and  published  in  the  Fed- 
eral Register  issue  of  January  23. 
1979.  and  republished  as  corrected  this 
issue.  Applicant:  CNM  CONTRACT 
CARRIERS.  INC..  P.O.  Box  1017. 
Omaha.  NE  68101.  Representative: 
Foster  L.  Kent  (same  as  above).  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregu- 
lar routes,  transporting:  Wood  excelsi- 
or products,  from  Rice  Lake,  WI,  to 
points  in  AR,  CO,  IL,  IN,  lA,  KS,  LA. 
MI.  MN,  MO,  NE,  ND.  OK,  SD.  and 
TX.  under  a  continuing  oontract(s) 
with  American  Excelsior  Comany.  for 
180  days.  Supporting  shlpperts): 
American  Excelsior  Company,  850 
Avenue  East.  P.O.  Box  5067,  Arling- 
ton. TX  76011.  Send  protests  to:  Car- 
roll Russell.  ICC,  Suite  620.  110  No. 
14th  St..  Omaha,  NE  68102.  The  pur- 
pose of  this  republication  is  to  show 
Michigan  (MI)  in  lieu  of  Massachu- 
setts (MA)  as  previously  published. 

MC  143540  (Sub-IOTA),  filed  Febru- 
ary 12,  1979.  Applicant:  MARINE 
TRANSPORT  COMPANY,  P.O.  Box 
2142,  Wilmington,  NC  28402.  Repre- 
sentative: Jean  H.  Lewis,  Esquire,  9525 
Trojan  Court,  Richmond,  VA  23229. 
Meat,  meat  prodhcts,  meat  by-products 
and  packinghouse  products  between 
points  in  Denver,  CO;  Cherokee.  Cedar 
Rapids.  Des  Mc:-:-..  Deniaon,  Iowa 
Falls  and  Tama.  I  A:  Mormiouth.  IIh 
Logansport.  IN;  Albert  Lea,  MN;  Mar- 
Khali,  MO;  Oma^ia  and  Crete,  NE; 
Oklahoma  City,  OK;  and  Cudahy,  WI; 
on  the  one  hand,  and,  on  the  other, 
port  facilities  located  in  Savannah. 
GA;  Wilmington.  NC;  Charleston,  SC; 
and  Norfolk,  VA  for  180  days.  An  un- 
derlying ETA  seeking  90  days  authori- 
ty has  been  filed.  Supporting 
Shlpper(s):  Macwood  Import  and 
Export,  Inc.,  393  Seventh  Avenue. 
Suite  2117,  New  York,  NY  10001.  Send 
protests  to:  Mr.  Archie  W.  Andrews, 
District  Supervisor,  Interstate  Com- 
merce Commlsison.  P.O.  Box  26896. 
Washington,  DC  20423. 

MC  143651  (Sub-6TA),  filed  Novem- 
ber 22,  1978,  and  published  in  the  Fed- 
eral Register  issue  of  January  15, 
1979,  and  republished  as  corrected  this 
Issue.  Applicant:  ELACKHAWK  EX- 
PRESS, INC.,  P.O.  Box  705,  Lakeview, 
LA  51450.  Representative:  Kenneth  F. 
Dudley,  611  Church  Street.  P.O.  Box 
279,  Ottumwa,  lA  52501.  Potting  soil 
and  organic  compost  from  LaPorte. 
IN  to  points  in  DE.  IL.  IN.  LA.  KS. 
MD,  MI,  MO.  MN,  NE,  NY,  ND,  OH, 


PA,  SD,  VA.  WV  and  WI,  for  180  days. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  shipperts):  Green 
Thumb  Company,  Division  of  Ralston 
Purina,  P.O.  Box  760,  Apopka,  IL 
32703.  Send  protests  to:  Carroll  Rus- 
seU,  ICC.  Suite  620,  110  North  14th 
Street,  Omaha,  NE  68102.  The  pur- 
pose of  this  republication  is  to  add 
Minnesota  (MN)  as  a  destination  state 
as  previously  omitted. 

MC  143910  (Sub-5TA),  filed  January 
3.     1979.     Applicant:     NEW     HAMP- 
SHIRE   CONTINENTAL    EXPRESS, 
INC.,  P.O.  Box  4956.  Manchester.  NH 
03108.     Representative:     Charles     E. 
Creager.  P.O.  Box  1417,  Hagerstown. 
MD  21470.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: (1)  Foods,  foodstuffs,  food-treating 
compounds,  chemicals  and  additivies, 
(except  in  bulk),  and  materials,  equip- 
ment and  supplies  used  In  the  manu- 
facture, preparation,  sale  and  distribu- 
tion  of  spices,   extracts,  convenience 
foods,   products,   salad   dressing,   and 
foodstuffs,  (except  in  bulk),  and  (2) 
commodities,    the    transportation    of 
which     is    exempt    from     regulation 
under     the     provisions     of     Section 
203(b)(6)  of  the  Interstate  Commerce 
Act,  in  mixed  loads  with  the  commod- 
ities described  in  (1)  above,  between 
Baltimore,   MD,   and   its   commercial 
zone  on  the  one  hand,  and  on  the 
other,  points  in  FL.  under  a  continu- 
ing contract  or  contracts,  with  McCor- 
mlck  &  Co..  Inc.,  for  180  days.  An  un- 
derlying ETA  seeks  90  days  authority. 
Supporting  shlpper(s):  McCormick  & 
Co.,  Inc.,  11350  McCormick  Rd.,  Hunt 
Valley.  MD  21031.  (Attn:  William  M. 
Pappas    Manager-Distributlftn).    Send 
protests  to:  Ross  J.  Seymour  DS,  ICC, 
Room  3,  6  Loudon  Road,  Concord,  NH 
03301. 

MC  144667  (Sub-4TA),  filed  Febru- 
ary 8,  1979.  Applicant:  ARTHUR  E. 
SMITH  &  SON  TRUCKING,  INC., 
P.O.  Box  1054,  Scottsbluff,  NE  69361. 
Representative:  Bradford  E.  Kistler. 
P.O.  Box  82028.  Lincoln.  NE  68501. 
Meat,  meat  products,  meat  by-prod- 
ucts, and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sec- 
tions A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er CertificaUs,  61  M.C.C.  209  and  766 
(except  com,mouities  in  bulk,  in  tank 
vehicles).  (1)  Prom  the  facilities  of 
Geo.  A.  Hormel  &  Co.  at  Scottsbluff, 
NE,  to  the  commercial  zones  of  Los 
Angeles,  CA;  Detroit,  MI;  Chicago,  IL; 
Charlotte,  NC;  and  points  in  NY,  CT, 
PA,  and  NJ;  (2)  From  the  facilities  of 
Geo.  A.  Hormel  &  Co.  at  Fremont,  NE 
to  the  commercial  zones  of  New 
Haven,  CT  and  Binghamton,  NY;  and 
(3)  From  the  facilities  of  Geo.  &  A. 
Hormel  Sc  Co.  at  Ottumwa,  lA  and 
from  Schuyler,  NE  to  points  in  PA,  for 
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180  days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipper(s): 
Edward  C.  Hunkele,  Geo.  A.  Hormel  «fe 
Co.,  P.O.  Box  800,  Austin,  MN  55912. 
Send  protests  to:  Max  H.  Johnston. 
ICC.  285  Federal  Bldg.,  100  Centermial 
Mall  North,  Lincoln.  NE  68508. 

MC  144889  (Sub-3TA).  fUed  Febru- 
ary 8.  1979.  Applicant:  RONWAL 
TRANSPORTATION.  INC..  2600  Cal- 
umet Ave..  Hammond,  IN  46320.  Rep- 
resentative: Walter  C.  Rymarowicz, 
same  address  as  applicant.  Iron  and 
Steel  articles,  from  the  facilities  of 
Midwest  Steel  Division.  National  Steel 
Corp..  Portage.  IN  to  pts  In  IL  on  and 
north  of  U.S.  Hwy  36  for  180  days.  An 
ETA  has  been  granted.  Supporting 
Shippens):  Midwest  Steel  Division. 
National  Steel  Corp..  P.O.  Box  1.  Por- 
tage. IN  46368.  Send  protests  to:  Annie 
Booker.  Transportation  Assistant.  219 
S.  Dearborn  St.  Rm.  1386.  Chicago.  IL 
60604. 

MC  145152  (Sub-37TA),  fUed  Febru- 
ary 13.  1979.  Applicant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764.  Repre- 
sentative: Don  Garrison.  P.O.  Box  159. 
Rogers.  AR  72756.  Waste  paper,  from 
Rogers.  AR  to  Tucker.  GA;  Monroe. 
MI;  St.  Louis  and  Kansas  City.  MO; 
Long  Island,  NY;  Asheville,  NC;  Cleve- 
land, Dayton  and  Lebanon,  OH;  Easley 
and  Charleston,  SC,  for  180  days,  as  a 
common  carrier  over  irregular  routes. 
An  underlying  ETA  seeks  90  days  au- 
thority. Supporting  Shippers):  L  &  L 
Packaging  Company,  Inc.,  P.O.  Box 
1339,  Rogers.  AR  72756.  Send  protests 
to:  William  H.  Land.  Jr.,  District  Su- 
pervisor, 3108  Federal  Office  Building. 
700  West  Capitol,  Little  Rock.  AR 
72201. 

MC  145152  (Sub-38TA),  filed  Febru- 
ary 13,  1979.  AppUcant:  BIG  THREE 
TRANSPORTATION.  INC..  P.O.  Box 
706.  Springdale.  AR  72764.  Repre- 
sentative: Don  Garrison,  P.O.  Box  159, 
Rogers.  AR  72756.  Foodstuffs  (except 
in  bulk),  from  Kansas  City.  MO  to 
points  in  AL.  FL,  GA,  KY,  MS,  NC, 
NJ.  PA.  SC.  TN.  VA.  and  WV,  for  180 
days,  as  a  common  carrier  over  irregu 
lar  routes.  Supporting  Shipper(s): 
Commercial  Distribution  Center.  Inc., 
16500  E.  Truman  Road,  Independence, 
MO  64051.  Send  protests  to:  William 
H.  Land.  Jr..  District  Supervisor.  3108 
Federal  Office  Building.  700  West 
Capitol,  Little  Rock.  AR  72201. 

MC  145973  (Sub-ITA).  filed  January 
8,  1979.  Applicant:  B  &  B  EXPRESS. 
INC.,  P.O.  Box  5552.  Station  B.  Green- 
ville. SC  29606.  Representative:  Henry 
E.  Seaton,  929  Pennsylvania  Bldg..  425 
13th  Street  NW.,  Washington.  DC 
20004.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle. 
over  irregtilar  routes,  transporting: 
Commodities  used  in  the  manufacture 
of  new  furniture,  (1)  Between  Monroe, 
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MI.  Redlands.  CA,  Tremonton,  UT 
and  Florence.  SC.  (2)  Prom  points  in 
CA  to  Tremonton.  UT.  restricted  to 
traffic  moving  for  the  account  of  La-Z- 
Boy  Chair  Co.,  Monroe,  MI,  vmder  a 
continuing  contract  or  contracts,  with 
La-Z-Boy  Chair  Company,  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  Shipperts): 
La-Z-Boy  Chair  Company.  1284  N. 
Telegraph  Road.  Monroe,  MI  48161. 
Send  protests  to:  E.  E.  Strotheid.  DS. 
ICC,  Room  302,  1400  Building,  1400 
Pickens  St.,  Columbia.  SC  29201. 

MC  146038TA.  filed  January  5.  1979. 
Applicant:  QUICK -SILVER.  INC.,  Box 
213,  Liberty.  MO  64068.  Representa- 
tive: Tom  B.  Kretsinger,  Kretslnger  & 
Kretsinger.  20  East  Franklin.  Liberty. 
"  MO  64068.  Meat,  meat  products,  meat 
by-products  and  articles  distributed  by 
packing  houses,  as  described  in  sec- 
tions A.  B  and  C  of  appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates.  61  MCC  209  and  766, 
(except    hides    and    commodities    in 
bulk),  food  stuffs  and  such  items  dealt 
in  wholesale,  retail  and  chain'grocery 
and  food  business  houses,  (1)  Prom 
Kansas  City,  MO,  and  its  commercial 
zone  to  all  points  in  MO,  and  KS;  (2) 
from  Wichita.  KS  to  Kansas  City.  MO. 
and  its  commercial  zone  and  all  points 
in  MO;   (3)  from  Hutchison,   KS  to 
Kansas  City,  MO  and  Its  commercial 
zone  and  all  points  in  MO;  (4)  from  St. 
Joseph.  MO  and  its  commercial  zone 
to  Kansas  City;  MO  and  its  commer- 
cial zone,   all  points  in  KS  and  St. 
Louis.  MO  and  its  commercial  zone;  (5) 
between  St.  Louis.  MO  and  its  com- 
mercial zone,  and  Kansas  City,  MO 
and  its  commercial  zone,  on  the  one 
hand,    and    on   the   other   hand,    all 
points  in  MO  and  KS;  (6)  between 
Carthage  and  Monett,  MO  on  the  one 
hand,    and    on   the   other   hand,   St. 
Louis,  MO  and  its  commercial  zone, 
Kansas  City,  MO  and  its  commercial 
zone  and  all  points  in  KS;  (7)  between 
Macon,  Moberly,  CarroUton  and  Mar- 
shall, MO  on  the  one  hand,  and  on  the 
other  hand,  Kansas  City,  MO  and  its 
commerciaJ  zone  and  all  points  in  KS, 
for  180  days.  Supporting  Shipperts): 
There   are  approximately  (12)  state- 
ments of  support  attached  to  this  ap- 
plication which  may  be  examined  at 
the  Interstate  Commerce  Commlsison 
in  Washington,  DC.  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
Vernon  V.  Coble,  DS.  ICC.  600  Federal 
Building,  911  Walnut  Street,  Kansas 
City,  MO  64106. 

MC  146055  (Sub-ITA).  fUed  Pebru-" 
ary  14,  1979.  AppUcant:  DOUBLE  "S" 
TRUCK  LINE,  John  H.  Schueman  & 
Denny  Schueman  d.b.a.,  425  Livestock 
Exchange  Building,  Omaha,  NE  68107. 
Representative:  James  P.  Crosby.  P.O. 
Box  37205.  Omaha,  NE  68137.  MeaU. 
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meat  products,  and  meat  byproducts, 
and  articles  distributed  by  meat  pack- 
inghouses, as  describetf.  in  section  A 
and  C  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates 61  MCC  209  and  766  (except 
hides  and  commodities  in  bulk  in  tanJt 
vehicles),  from  the  facilities  of  West- 
em  Iowa  Pork  at  or  near  Harlan.  lA  to 
points  in  CA,  for  180  days.  Supporting 
shipped  sj:  Gary  McParland.  Western 
Iowa  Pork.  Harlan.  lA  51537.  Send 
protests  to:  Carroll  Russell.  ICC.  Suite 
620.  110  No.  14th  St..  Omaha,  NE 
68102. 

MC  146162  (Sub-ITA).  filed  January 
29,  1979  Applicant:  TRANSPORTA- 
TION EQUIPMENT  CORP.,  240 
112th  St..  Hammond,  IN  46320.  Repre- 
senUtive:  Joseph  Winter,  29  S.  LaSalle 
St.,  Chicago.  IL  60603.  (1)  Iron  and 
steel  articles,  from  the  facilities  of  Re- 
public Steel  Corp.  at  Chicago.  IL  to 
pts  in  MI,  and  (2)  metal  articles  and 
building  materials  and  supplies,  l)e- 
tween  the  facilities  of  Master  Jobbers, 
Inc.  at  Hammond,  IN.  on  the  one 
hand,  and.  on  the  other,  pts  in  MI  for 
180  days.  An  underlying  ETA  has  been 
granted.  Supporting  shipper<s):  Re- 
public Steel  Corp..  116th  3t.  &  Burley 
Ave..  Chicago.  II  60617;  Master  Job- 
bers Inc.,  240  E.  112th  St..  Hammond. 
IN  46320.  Send  protests  to:  TA  Annie 
Booker.  219  S.  Dearborn  St.  Rm.  1386. 
Chicago.  IL  60604 

MC  146173  (Sub-ITA).  filed  Febru- 
ary 7,  1979.  Applicant:  PROFESSION- 
AL CARGO  SERVICES  INC..  P.O. 
Box  9244,  Wichita.  KS.  67277.  Repre- 
sentative: Bruce  L.  Dusenberry.  177  N. 
Church  At«,  Suite  1008.  Tucson.  AZ 
85701.  Alrenift  components,  parts  and 
systems,  and  r«lated  materiaia  and 
suppliec  under  an  exclusive  continuing 
contract  with  Gates  Learjet  Corpora- 
tion from  plantsite  of  Gates  Learjet 
Corporation  at  or  near  Wichita.  KS.. 
and  plantsite  of  bates  Learjet  Corp.  at 
or  near  Tucson.  AZ.:  contract  carrier, 
irregular  routes,  180  days;  underlying 
ETA  granted  February  1.  1979.  Sup- 
porting shipper(s):  Gates  Learjet  Cor- 
poration, P.O.  Box  11186.  Tucson.  AZ 
85734.  Send  protests  to:  M.  E.  Taylor, 
Dist.  Supv.,  Interstate  Commerce 
Commission.  101  Litwin  Bldg..  Wich- 
ita. KS.  67202. 

MC  146186  (Sub-ITA).  filed  Febru- 
ary 1.  1979.  Applicant:  SPRUELL  «fe 
SONS.  INC.,  3970  Bankhead  Highway, 
Douglasville.  Georgia  30134.  Repre- 
sentative: K.  Edward  Wolcott.  Watkins 
&  DanieU.  P.G..  1200  Gas  Light 
Tower.  235  Peachtree  Street,  N.E..  At- 
lanta, Georgia  30303.  Such  merchandie 
as  is  marketed  by  home  products  dis- 
tributors for  the  account  of  Stanley 
Home  Products,  Inc.  from  Atlanta.  GA 
and  its  commercial  zone  to  points  in 
PL,  in  and  north  of  Dixie.  Gilchrist. 
Alachua.  Putnam   auid   Flagler  coun- 
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ties;  points  in  SC  in  and  west  of  Chero- 
kee. Unipn.  Newberry.  Lexington. 
Aiken.  Barnwell,  Bamberg,  and  Hamp- 
ton counties:  and  points  in  AL  in  and 
south  of  Chambers,  Tallapoosa. 
Macon,  Bullock.  Pike.  Crenshaw. 
Butler,  Conecuh.  Escambia  and  Bald- 
win counties:  for  180  days.  An  underly 
ing  ETA  seeks  90  day  authority.  Sup- 
porting shipper(s):  Stanley  Home 
Products.  Inc..  116  Pleasant  Street. 
Easthampton.  Massachusetts  01027. 
Send  protests  to:  Sara  K.  Davis.  T/A. 
ICC.  1252  W.  Peachtree  St..  NW. 
Room  300,  Atlanta,  Georgia  30309. 

MC  146213  (Sub-ITA),  filed  Febru 
ary  7,  1979.  Applicant:  JAMES  P 
DOYLE.  d.b.a.  J.  DOYLE  TRUCK- 
ING, P.O.  Box  76,  Wiscoasin  Dells.  WI 
53965.  Representative:  Jack  Meyer. 
HI  E.  Wisconsin  Ave.,  Milwaukee.  WI 
53202.  Paper  and  paper  products, 
cleaning  compounds,  and  plastic  con- 
tainers and  dispensers  of  cleaning 
compounds  (except  commodities  in 
bulk)  from  the  facilities  of  Bay  West 
Paper  Co.  in  Green  Bay,  WI  to  points 
in  AZ,  CA.  CO,  ID,  MT  NV.  NM.  OR, 
UT.  WA  and  WY,  for  180  days.  An  un 
derlying  ETA  seeks  90  days  authority. 
Supporting  shippers):  Bay  West 
Paper  Co.,  1100  W.  Mason  St..  Green 
Bay.  WI  54303.  Send  protests  to:  Gail 
Daugherty.  Tran.sportation  Asst..  In- 
terstate Commerce  Commission. 
Bureau  of  Operations.  U.S.  Federal 
Building  &  Courthouse.  517  East  Wis- 
consin Avenue,  Roona  619.  Milwaukee. 
Wisconsin  53202. 

MC  146223  (Sob^lTA).  filed  Febru- 
ary 14.  1979.  Appdbcant:  JES8S 
ERWIN  TRUCKING,  6915  Merman 
Bridge  Rd.,  Onoaha,  NX  68152.  Repre 
sentattv-:  Meivin  a  HiuMen,  610  Senr- 
ioe  Life  Bldg.,  OmatMy  NT  68102.  Con 
tract  carrier  Irregular  routes:  Meat, 
from  Omaha,  NE  to  Chicago.  IL  and 
its  commercial  aaoe,  wider  contract 
with  John  Roth  and  Son,  Inc..  for  180 
days.  An  underlying  ETA  seeks  90 
days  authority.  Supporting  shipper(s): 
Alfred  J.  Roth.  John  Roth  &  Son. 
Inc.,  43rd  and  T  Streets,  Omaha. 
68107.  Send  protests  to:  Carroll  Rus- 
seU.  ICC,  Suite  620.  110  No.  14th  St.. 
Omaha.  NE  68102. 

MC  146265  (Sub-2TA),  filed  Febru 
ary  12.  1979.  Applicant:  JIM  ENG- 
LAND TRUCKING.  3905  Shamrock 
Drive.  Huntsvllle.  AL  35910.  Repre 
sentative:  J.  Michael  May.  Suite  508. 
1447  Peachtree  Street.  NE.,  Atlanta. 
GA  30309.  Contract,  irregular:  Steel 
actylene  cylinders  and  parts  for  cylin- 
ders, from  Huntsvllle,  AL.  to  Char- 
lotte. NC;  Chicago,  IL;  Eddystone,  PA; 
Pemdale.  MI;  Houston.  TX;  Kansas 
City.  KS;  Lexington.  KY;  Maple 
Shade.  NJ;  Mentor.  OH;  and  Tampa, 
PL.  Restricted  to  traffic  moving  under 
a  continuing  contract  or  contracts 
with  Coyne  Cylinder  Company.  Hunts- 


vllle, AL.  for  180  day.s.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
ing shipper(s):  Coyne  Cylinder  Compa 
ny.  521  Green  Cove  Road  SE..  Hunts 
ville,  AL  35803.  Send  protests  to: 
Mable  Holston.  Transportation  Assist- 
ant. Suite  1616,  2121  Bldg.,  Bureau  of 
Operation,  ICC.  Birmingham.  AL 
35203. 


Passenger  Carrier 

MC  2908  (Sub  26TA).  fUed  October 
17.       1978.       Applicant:       CAPITAL 
MOTOR     UNES.     d.b.a.     CAPITAL 
TRAILWAYS.   P.O.   Box    1427.   Mont 
gomery.     AL    36102.     Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg.,    Penn   Ave.    &    13th   St.,    NW.. 
Washington,  EX:  20004.  Common,  reg- 
ular: (A)  Passengers  and  their  baggage 
and  express  and  newspapers,    in    the 
same  vehicle  with  passengers,  (1)  be- 
tween junction  of  U.S.  Hwy  80  and  Al 
abama  Hwy  28  and  junction  U.S.  Hwy 
80  and  U.S.  Hwy  11  (near  Cuba,  AL. 
-serving  all  intermediate  points:  From 
Junction   U.S.   Hwy   80  and  Alabama 
Hwy  28  over  U.S.  Hwy  80  and  U.S. 
Hwy    11    and   return   over   the   same 
route.  Conunon,  irregular  (B)  Passen- 
gers and  their  t>aggage  in  one-way  and 
round-trip    charter    operations,    from 
points  on  the  route  and  the  territory 
served  by  the  route  described  in  Part 
(A)  above  to  points  in  the  U.S.  (includ- 
ing AK,  but  excluding  HI).  Applicant 
intends  to  tack  the  authority  here  ap- 
plied for  to  the  authority  presently 
held  by  it.  for  180  days.  An  underlying 
ETA  seeks  90  days  authority.  Support- 
iag  shipperCs):  There  are  approximate- 
ly (20)  statements  of  siijport  attached 
to  this  application  whieb  may  be  ex- 
amined at  the  Interstate  Commeroe 
Commission    in    Washington,    DC,    or 
copies  thereof  which  may  be  examined 
at  the  field  office  riamed  below.  Send 
protest  to:  Mabel  E.  Holston.  Trans- 
portation Assistant.  Bureau  of  Oper- 
ations. ICC  Room  1616.  2121  Building. 
Birmingham.  AL  35203. 

By  the  Commission. 

H.  G.  HomfE.  Jr.. 
Secretary. 

(FR  Doc.  79-9237  PUed  3  30-79;  8:45  ftm) 
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(Decisions  Volume  No.  30] 
PEKMANENT  AtfTHOWTY  AffUCATIONS 

Decided:  March  5,  1979. 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rides  of  Practice  (49  CFR 
1100.  247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 


granting  of  an  application  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  notice  of  the  appli- 
cation  is   published   in   the   Federal 
Register.   Failure  to   file   a  protest, 
within  30  days,  will  be  considered  as  a 
waiver  of  opposition  to  the  applica- 
tion.   A    protest    under    these    rules 
should  comply  with  Rule  247(e)(3)  of 
the  Rules  of  Practice  which  requires 
that    it    set    forth    specifically    the 
grounds  upon  which  it  Is  made,  con- 
tain a  detailed  statement  of  Protes- 
tant's interest  in  the  proceeding,  (as 
specifically   noted   below),   and   shall 
specify   Viith   particularity   the   facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased      generally.      A      protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tapt  believes  to  be   in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detaU  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shaU  be  fUed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
5  247(eK4)   of   the   special   rules   and 
shall  include  the  certification  required 
in  that  section. 

Section  247(f)  provides.  In  part,  that 
an  applicant  which  does  not  Intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  faUure  to  prosecute 
an  application  imder  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  coftform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 
We  Find: 

With  the  exceptions  of  those  appli- 
cations involving  duly  noted  problems 
(e.g..  unresolved  common  control,  un- 
resolved fitness  questions,  and  juris- 
dictional problems)  we  find,  prelimi- 
narily, that  each  common  carrier  ap- 
plicant has  demonstrated  that  its  pro- 
posed service  is  required  by  the  public 
convenience  and  necessity,  and  that 
each  contract  carrier  applicant  quali- 
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fies  as  a  contract  carrier  and  its  pro- 
posed contract  carrier  service  will  be 
consistent  with  the  public  interest  and 
the  tnmsportation  policy  of  49  UJS.C. 
§  10101.  Each  applicant  is  fit,  willing, 
and  able  properly  to  perform  the  serv- 
ice proposed  and  to  conform  to  the  re- 
quirements of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the  Commis- 
sion's regulations.  Except  where  spe- 
cifically noted  this  decision  is  neither 
a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment nor  a  major  regxilatory 
action  under  the  Energy  Policy  and 
Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  Involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
Issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  Is  expressly  re- 
served, to  impose  such  conditions  as  it 
finds  necessary  to  insure  that  appli- 
cant's operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a)  [for- 
merly section  210  of  the  Interstate 
Commerce  Actl. 

In  the  absence  of  legally  sufficient 
protests.  fUed  by  April  26,  1979  (or,  if 
the  application  later  becomes  unop- 
posed), appropriate  authority  will  be 
issued  to  each  applicant  (except  those 
with  duly  noted  problems)  upon  com- 
pliance with  certain  requirements 
which  will  be  set  forth  in  a  notifica- 
tion of  effectiveness  of  this  decision- 
notice.  To  the  extent  that  the  authori- 
ty sought  below  may  duplicate  an  ap- 
plicant's existing  authority,  such  du- 
plication shall  not  be  construed  as  con- 
ferring more  than  a  single  operating 
right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
complying  applicant  shall  stand 
denied. 


By  the  Commission.  Review  Board 
Number  2,  Members  Boyle,  Eaton,  and 

Liberman. 

H.  G.  HoBCME,  Jr., 
Secretary. 


MC  2421  (Sub-19F).  filed  January  10. 
1979.  Applicant:  NEWTON  TRANS- 
PORTATION COMPANY.  INC..  510 
Greer  Circle,  SW.  P.O.  Box  678. 
Lenoir,  NC  28645.  Representative: 
Edward  G.  Villalon.  1032  Pennsylvania 
Bldg..  Pennsylvania  Ave.  &  13th  St.. 
NW.  Washington.  DC  20004.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting netc  furniture  and  furniture 
parts,  from  the  facilities  of  BroyhiU 
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Furniture  Industries,  Inc.,  in  Catawba 
and  Alexander  Counties,  NC.  to  points 
in  XL,  IN,  OH,  PA,  WV,  and  KY. 
(Hearing  site:  Charlotte,  NC.  or  Wash- 
ington. DC.) 

MC  7698  (Sub-13F),  fUed  January  27, 
1979.    Applicant:    FOWLER    &    WIL- 
LIAMS,  INC..   1300  Meylert  Avenue. 
Scranton.   PA   18501.   Representative: 
Michael  R.  Werner.  P.O.  Box  1409.  167     ' 
Fairfield  Road.  Fairfield.  NJ  07006.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce,   over   irregular   routes,    trans- 
porting   (l)(a)   gypsum   and   gypsum 
products,    and    (b)    m^iterials,    equip- 
ment, and  supplies  used  in  the  manu- 
facture, installation,  and  distribution 
of  the  commodities  in  (IKa)  above, 
from  Akron  and  Buchanan,  NY.  Mil- 
ford.    VA.    and   Wilmington.    DE.    to 
points  in  CT.  DE.  MD.  MA,  NJ.  NY. 
PA,  RI,  VA,  and  DC;  and  (2)(a)  build- 
ing   materials,     and    (b)    materials, 
equipment,  and  supplies  used  in  the 
manufacture.  Installation,  and  distri- 
bution of  the  commodities  in  (2)(a) 
above,     from     Quakertown,     PA,     to 
points  in  CT,  DE.  MD,  MA,  NJ.  NY, 
PA,  RI.  VA.  and  DC.  (Hearing  site: 
Scranton,  PA.) 

MC  14252  (Sub-45P).  fUed  February 
5  1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT, 
INC.,  3400  Refugee  Road,  Columbus. 
OH  43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 
To  operate  as  a  comjnon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting toys,  games,  and  children's  ve- 
hicles, from  the  facilities  of  Louis 
Marx  and  Co..  at  (a)  Glendale,  WV. 
and  (b)  Columbus,  OH,  to  points  in 
VA,  WV,  PA.  KY,  OH,  IN,  IL,  MO,  and 
lA.  (Hearing  site:  Columbus,  OH,  or 
Washington,  DC.) 

MC  18088  (Sub-58F),  filed  January 
11,  1979.  Applicant:  FLOYD  &  BEAS- 
LEY  TRANSFER  COMPANY.  INC., 
P.O.  Drawer  8,  Sycamore,  AL  35149. 
Representative:  Charles  Ephralm, 
Suite  600,  1250  Connecticut  Avenue, 
NW,  Washington,  DC  20036.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  textiles  and  textile  prod- 
ucts, and  (2)  equipment,  materials, 
and  supplies  used  in  the  operation  of 
textile  mills  and  warehouses  (except 
commodities  the  transportation  of 
which  because  of  size  or  weight  re- 
quires the  use  of  special  equipment), 
between  the  facilities  of  Monsanto 
Company,  at  or  near  (Gonzalez  and 
Pensacola,  PL.  on  the  one  hand,  and, 
on  the  other,  points  In  AL  and  TN. 
and  the  faculties  of  Firestone  Tire  and 
Rubber  Company,  at  or  near  Bowling 
Green.  KY.  (Hearing  site:  Washing- 
ton. DC.) 
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MC  19311  (Sub-56F).  filed  January  8, 
1979.  Applicant:  CENTRAL  TRANS- 
PORT, INC..  34200  Mound  Road.  Ster- 
ling Heights,  MI  48077.  Representa- 
tive: Walter  N.  Bieneman,  100  West 
Long  Lakv  Rd..  Suite  102,  Bloonxfield 
Hills,  MI  48033  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  jn  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  the  Ford 
Motor  Company,  and  Hessco  Corpora- 
tion, at  or  near  Louisville,  KY,  as  an 
off-route  point  in  connection  with  car- 
rier's otheru'ise-authorized  regular- 
route  operations  l)etween  Atlanta,  GA 
and  Ft.  Worth.  TX.  (Hearing  site:  De- 
troit or  Lansing.  MI.) 

MC  34027  (Sub-13P).  filed  December 
20.  1978.  Applicant:  GEETINGS  INC., 
P.O.  Box  82,  Pella.  I A  50219.  Repre- 
sentative: Larry  D.  Knox.  600  Hubbell 
Bldg.,  Des  Moines.  LA  50309.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  jf ood  windows,  sliding 
glass  doors,  wood  folding  doors,  and 
partitions,  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
•ribution  of  the  commodities  in  (1) 
ivbove.  (except  commodities  in  bulk), 
between  Pella.  lA.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND,  SD 
NE,  KS,  OK,  and  TX.  (Hearing  site: 
Des  Moines.  lA.) 

MC  35387  (Sub-2F).  filed  December 
20.  1978.  Applicant:  ORBIT  EX- 
IRESS.  INC..  105  Creeper  Hill  Road. 
North  Grafton,  MA  01536.  Repre- 
sentative: David  M.  Marshall,  101 
State  St.,  Suite  304.  Springfield,  MA 
CU03.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
.'outes.  transporting  (1)  (a)  such  com- 
■'•todities  as  are  dealt  in  by  grocery  and 
food  business  houses,  (except  commod- 
ities in  bulk),  and  (b)  materials,  eguip- 
vient,  and  supplies  used  in  the  con- 
duct of  such  businesses,  (except  com- 
modities in  bulk),  between  points  in 
MA.  on  the  one  hand  and,  on  the 
other,  points  in  CT,  MA,  ME,  NJ,  NY, 
RI,  and  VT;  and  (2)  general  commod- 
ities (except  classes  A  and  B  explo- 
sives), between  points  in  MA.  Condi- 
tion: Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  prior  or  coinci- 
dental cancellation  at  applicant's  writ- 
ten request  of  Certificate  of  Registra- 
tion MC  35387  Sub  1.  (Hearing  site: 
Boston,  MA.) 

Note.— Applicant  states  that  by  part  (2) 
above  it  seeks  to  convert  Its  existing  Certifi- 
cate of  Registration  in  No.  MC  35387  Sub  1, 
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issued  August  15,  IMS.  to  a  oertiflcate  of 
public  convenienoe  and  ntuxaskty. 

MC  35807  (Sub-»IF),  ffled  December 
18,  1978.  Applicant:  WELLS  FARGO 
ARMORED  SniVlCE  CORPORA- 
TION, a  Delaware  Corporation,  P.O. 
Box  4313,  Atlanta.  GA  30302.  Repre- 
sentative: Steven  J.  Thatcher  (same 
address  as  applicant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coin, 
currency,  securities,  and  food  stamps, 
between  Cincinnati.  OH.  on  the  one 
hand,  and,  on  the  other,  points  in  KY, 
under  continuing  contract(s)  with 
banks  and  banking  Institutions.  (Hear- 
ing site:  Cincinnati  or  Cleveland,  OH.) 

MC  41406  (Sub-104F),  filed  Decem- 
ber 18.  1978.  Applicant:  ARTIM 
TRANSPORTA-nON  SYSTEM,  INC., 
7105  Kennedy  Ave..  Hammond.  IN 
46323.  Representative:  Wade  H.  Bour- 
don (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting aluminum  and  aluminum  ar- 
ticles, from  the  facilities  of  Kaiser 
Aluminum  &  Chemical  Corporation, 
at  or  nesu-  Ravenswood.  WV,  to  points 
in  AL.  AR.  PI*  GA,  LA,  MS,  NC,  SC, 
TN,  and  TX.  (Hearing  site:  none  speci- 
fied.) 

MC  42487  (Sub-892P),  filed  Decem- 
ber 21,  1978.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPO- 
RATION OF  DELAWARE,  a  Dela- 
ware Corporation.  175  Linfield  Drive. 
Menlo  Park.  CA  94025.  Representa- 
tive: V.  R.  Oldenburg,  P.O.  Box  3062, 
Portland,  OR  97208.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Conmiission,  commodities  in  bulk,  and 
those  requiring  special  equipment), 
serving  the  facilities  of  Melster  Can- 
dies, Inc.,  at  Cambridge,  WI,  as  an  off- 
route  point  in  connection  with  appli- 
cant's otherwise  authorized  regular- 
route  operations.  (Hearing  site:  Madi- 
son. WI.) 

MC  42828  (Sub-14F),  filed  February 
5.  1979.  Applicant:  THEODORE 
ROSSI  TRUCKING  CO..  INCORPO- 
RATED. 9  South  Vine  Street.  P.O. 
Box  332,  Barre,  VT  05641.  Representa- 
tive: William  L.  Rossi.  P.O.  Box  332, 
Barre,  VT  05641.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  stone, 
from  Barre,  VT,  and  points  within  15 
miles  of  Barre,  VT,  to  points  in  OH. 

Note. —The  person  or  persons  who  appear 
to  be  engaged  in  common  control  of  appli- 
cant and  another  regulated  carrier  must 


either  file  an  application  under  49  tJ.S.C. 
11343(a)  (formerly  section  5(2)  of  the  Inter- 
•Ute  Commerce  Act),  or  sutnuit  an  affidavit 
indicating  why  such  approval  is  unneces- 
sary. (Hearing  site:  Barre,  VT,  or  Akron. 
OH.) 

MC  48221  (Sub-20F),  fUed  January  8, 
1979.  Applicant:  W.  N.  MOREHOUSE 
TRUCK  LINE,  INC.,  4010  Dahlman 
Ave.,  Omaha,  NE  68106.  Representa- 
tive: Etonald  L.  Stem,  Suite  610.  7171 
Mercy  Rd.,  Omaha.  NE  68106.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.CC. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  Omaha,  NE,  to 
points  in  lA,  MN,  and  WI.  (Hearing 
site:  Omaha,  NE.) 

MC  48958  (Sub-168F),  fUed  February 
5,  1979.  Applicant:  ILLINOIS-CALI- 
FORNIA EXPRESS,  INC.,  A  Nebras- 
ka Corporation,  510  East  61st  Avenue. 
P.O.  Box  16404,  Denver.  CO  80216. 
Representative:  Lee  K  Lucero  (same 
address  as  applicant).  To  operate  as 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
regular  routes,  transporting  general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment).  (1) 
between  Kansas  City.  MO.  and  Okla- 
homa City.  OK;  from  Kansas  City 
over  U.S.  Hwy  50  the  Junction  U.S. 
Hwy  81.  then  over  U.S.  Hwy  81  to 
Wichita.  KS,  then  over  Interstate  Hwy 
35  to  Oklahoma  City,  and  return  over 
the  same  route,  serving  the  intermedi- 
ate points  of  Wichita  and  Emporia, 
KS,  and  (2)  between  Emporia  and 
Wichita,  KS;  over  Interstate  Hwy  35, 
serving  no  Intermediate  points.  (Hear- 
ing site:  Chicago,  XL,  or  Kansas  City, 
MO.) 

MC  51146  (Sub-671P).  fUed  Decem- 
ber 28,  1978.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  P.O.  Box  2298. 
Green  Bay,  WI  54306.  Representative: 
Neil  A.  DuJardin  (same  address  as  ap- 
plicant). To  operate  as  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  plastic  products, 
and  accessories  for  plastic  products, 
from  the  facilities  of  Airlite  Plastics 
Company,  at  or  near  Omaha,  NE,  to 
points  in  AR,  LA,  MI,  MN.  TX,  and 
WI.  (Hearing  site:  Chicago.  XL.) 

MC  69457  (Sub-41P).  fUed  December 
26,  1978.  Applicant:  SORENSEN 
TRANSPORTATION  CO.,  INC.,  Old 
Amity  Road,  Bethany,  CT  06525.  Rep- 
resentative: Thomas  W.  Murrett.  342 


North  Main  Street.  West  Hartford.  CT 
06117.  To  operate  as  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  (fairy  products, 
(except  commodities  in  bulk),  (A), 
from  Stratford,  CT  to  points  in  CT. 
MA,  DE,  ME,  MD,  NH,  NJ,  NY.  PA. 
RI.  and  VT,  and  (B)  from  Springfiled, 
MA,  to  points  in  CT,  DE,  MA.  ME, 
MD,  j4h,  NJ,  NY,  PA.  RI.  and  VI  and 
(C)  from  the  facilities  of  the  Borden 
Corp.  at  (a)  Baltimore,  MD,  (b)  Pitts- 
burgh. PA,  (c)  Syracuse,  NY,  (d) 
Woodbridge,  NJ,  and  (e)  Burlington. 
VT.  to  Stratford,  CT;  (2)  muteriais, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  except  com- 
modities in  bulk,  from  the  destination 
points  in  (1)(A)  above,  to  Stratford, 
CT;  (3)  aluminum  dollies,  from  Chat- 
tanooga, TX,  to  Stratford,  CT;  and  (4) 
dry  ice  cream  stabilizers,  in  contain- 
ers, from  Atlanta,  GA,  to  Stratford, 
CT;  restricted  in  (1)(A).  (1)(C).  and  (2) 
through  (4)  above  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  facilities  of  Borden  Corpo- 
ration, at  Stratford,  CT.  (Hearing  site: 
Hartford.  CT.) 

MC  59856  (Sub-84F).  fUed  January  2, 
1979.  Applicant:  SALT  CREEK 
FREIGHTWAYS,  a  Corporation,  3333 
W.  Yellowstone.  Casper,  WY  82602. 
Representative:  John  R.  Davidson. 
Suite  805  Midland  Bank  Bldg..  Bill- 
ings, MT  59101.  To  operate  as  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  gypsum  and 
gypsum  products,  and  (2)  materials 
and  supplies  used  in  the  installation  of 
the  commodities  in  (1)  above,  from 
Heath,  MT,  to  points  in  CO  and  WY. 
(Hearing  site:  Denver,  CO,  or  Billings, 
MT.) 

MC  69116  (Sub-213F),  filed  I>ecem- 
ber  20,  1978.  Applicant:  SPECTOR  LN- 
DUSTRIES,  INC..  a  Delaware  Corpo- 
ration, d.b.a.  SPECTOR  FREIGHT 
SYSTEM,  1050  Kingery  Highway, 
Bensenville,  IL  60106.  Representative: 
Edward  G.  Bazelon,  39  South  LaSalle 
St.,  Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  articles  and  agricultural  discs, 
from  Midland.  PA.  to  points  in  WI  and 
MN.  (Hearing  site:  Chicago,  IL.) 

MC  69116  (Sub-216F).  fUed  January 
2,  1979.  Applicant:  SPECTOR  INDUS- 
TRIES, INC.,  a  Delaware  corporation, 
doing  business  as  SPECTOR 
FREIGHT  SYSTEM,  1050  Kingery 
Hwy..  Bensenville,  IL  60106.  Repre- 
sentative: Edward  G.  Bazelon.  39  S. 
LaSalle  St.,  Chicago,  IL  60603.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce,  over   irregular   routes,    trans- 
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porting  paneling,  from  New  Orleans, 
LA,  to  points  In  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  71652  (Sub-27F),  filed  February 
6,  1979.  Applicant:  BYRNE  TRUCK- 
ING, INC..  P.O.  Box  1124.  Medford, 
OR  97501.  Representative:  William  D. 
Taylor,  100  Pine  Street,  Suite  2550. 
San  Francisco.  CA  94111.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
In  Interstate  or  foreign  conunerce,  over 
Irregular  routes,  transporting  building 
board,  from  the  facilities  of  Mansonite 
Corporation,  at  or  near  Ukiah,  CA,  to 
points  In  OR,  ID,  and  WA.  (Hearing 
site:  San  Francisco,  CA,  or  Portland, 
OR.) 

MC  82492  (Sub-221F),  filed  January 
15,  1979.  Applicant:  MICHIGAN  & 
NEBRASKA  TRANSIT  CO.,  INC., 
2109  Olmstead  Road,  P.O.  Box  2853, 
Kalamazoo,  MI  49003.  Representative: 
Dewey  R.  Marselle  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  Irregular 
routes,  transporting  foodstuffs  (except 
commodities  In  bulk),  from  points  In 
WI,  to  those  points  In  NY  In  and  West 
of  Broome,  Cortland,  Onondaga,  and 
Oswego  Counties,  those  In  PA  on  and 
West  of  U.S.  Hwy  219,  and  points  In 
IL.  IN,  LA,  KS,  KY,  MN,  MO,  NE,  OH, 
ND,  SD.  and  TN,  restricted  to  the 
transportation  orlgnatlng  at  the  Indi- 
cated origins.  (Hearing  site:  Green  Bay 
or  Milwaukee,  WI.) 

MC  85934  (Sub-89F),  filed  December 
12,  1978.  Applicant:  MICHIGAN 
TRANSPORTATION  COMPANY,  a 
corporation.  3601  Wyoming  Avenue, 
Dearborn.  MI  48120.  Representative: 
Edwin  M.  Snyder.  22375  Haggerty 
Road.  NorthvlUe.  MI  48167.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting sand.  In  bulk,  from  points  In 
LaSalle  County,  IL,  and  Berrien 
County,  IL,  and  Berrien  County,  MI, 
to  points  in  AL,  AR,  CT,  DE,  FL.  GA. 
IL.  IN.  lA.  KS.  KY.  LA.  ME,  MD,  MA. 
MI,  MN,  MS.  MO,  NE,  MH,  NJ,  NY, 
NC.  ND.  OH.  OK.  PA,  RI,  SC,  SD,  TN. 
TX.  VT.  VA,  WV.  WI.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  85934  (Sub-92F),  filed  October 
19,  1978,  previously  noticed  In  the  Fed- 
eral Register  issue  of  January  11, 
1979.  Applicant:  MICHIGAN  TRANS- 
PORTATION COMPANY,  a  corpora- 
tion. 3601  Wyoming  Street.  P.O.  Box 
248,  Dearborn.  MI  48120.  Representa- 
tive: Martin  J.  Leavltt.  22375  Haggerty 
Road.  P.O.  Box  400.  NorthvlUe.  MI 
48167.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  coed  tar  and  coal 
tar  products.  In  bulk.  In  tank  vehicles, 
from  Detroit.  MI.  to  points  In  IL,  IN, 
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NJ.  NY.  OH.  PA.  and  WI.  (Hearing 
site:  Chicago.  IL,  or  Washington.  DC.) 

Note.— This    republication    changes    the 
subnumber  from  83F  to  92F. 

MC  93147  (Sub-4F).  filed  September 
26.  1978.  AppUcant:  DELTA  TRANS- 
PORT, CORP.,  a  Massachusetts  cor- 
poration. 80  James  St.,  Jersey  City,  NJ 
07303.  Representative:  Paul  Sheley,  72 
Irene  St.,  Springfield,  MA  01108.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce,   over   Irregular   routes,    trans- 
porting general  commodities  (except 
articles  of  imusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,   and  those  requiring  special 
equipment),  (a)  between  (TT-NY  State 
line  near  Byram,  CT,  and  CT-RI  State 
line  at  or  near  Clarks  Falls,  CT:  over 
Interstate  Hwy  95,  (b)  between  CT-NY 
State  line  and  jimctlon  U.S.  Hwy  6  and 
CT  Hwy  52:  from  CT-NY  SUte  line 
over  Interstate   Hwy   84   to  jimctlon 
U.S.  Hwy  6  near  Danbury,  CT,  then 
over  U.S.  Hwy  6  to  junction  CT  Hwy 
52   near   Danielson,   CT,   and   return 
over  the  same  route,  (c)  between  New 
Haven,  CT  and  CT-MA  State  line  at 
ThompsonvUle,    CT:    over    Interstate 
Hwy  91,  (d)  t>etween  New  Haven,  CT, 
and  CT-MA  State  line  near  Thomp- 
sonvUle, CT:  over  U.S.  Hwy  5,  (e)  be- 
tween  Bridgeport,    CT,   and   CT-MA 
State  line  at  or  near  Algonquin  State 
Forrest:  over  CT  Hwy  8,  (f)  between 
Norwalk,  CT,  and  CT-MA  State  line  at 
or  near  Canaan.  CT:  over  U.S.  Hwy  7. 
(g)  between  junction  Interstate  Hwys 
84  and  86  at  East  Hartford.  CT.  and 
CT-MA  State  line  at  or  near  Masha- 
paug.  CT:  over  Interstate  Hwy  86.  (h) 
between  New  London.  CT.  and  CT-MA 
State  line:  from  New  London  over  CT 
Hwy  32  to  jimctlon  CT  Hwy  52.  then 
over  CT  Hwy  52  to  CT-MA  State  line, 
and  return  over  the  same  route,  (i)  be- 
tween junction  Interstate  Hwy  91  and 
CT  Hwy   9   and   junction   Interstate 
Hwy  95  and  CT  Hwy  9:  over  CT  Hwy  9. 
(j)  between  Hartford.  CT.  and  CT-RI 
State  line  at  or  near  Pawcatuck,  CT: 
over  CT  Hwy  2.  (k)  between  junction 
Intestate  Hwy  84  and  CT  Hwy  34  and 
New  Haven  CT:  over  CT  Hwy  34,  (1) 
between  junction  CT  Hwys  2  and  85 
near  Colchester,  CT,  and  junction  CT 
Hwys  85  and  52  near  New  London,  CT: 
over  CT  Hwy  85,  (m)  between  junction 
U.S.  Hwys  7  and  202  near  New  MU- 
ford,  CT  and  junction  Interstate  Hwy 
84  and  U.S.  Hwy  202  near  German- 
town.  CT:  over  U.S.  Hwy  202,  (n)  be- 
tween junction  U.S.  Hwys  7  and  44 
near  Canaan,  CT.  and  junction  U.S. 
Hwy  44  and  CT  52  near  Putnam.  CT: 
from  junction  U.S.  Hwys  44  and  7  over 
UJS.  Hwy  44  to  junction  UJ5.  Hwy  44A 
at  Manchester.  CT,  them  over  U.S. 
Hwy  44A  to  junction  U.S.  Hwy  44  near 
West  Ashford,  CT,  then  over  U.S.  Hwy 
44  to  junction  CT  Hwy  52.  and  return 
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over  the  same  route,  (o)  between  West 
Haven.  CT  and  CT-RI  State  line  near 
Pawcatuck.  CT:  over  U.S.  Hwy  1,  (p) 
between  Hamden.  CT,  and  CT-MA 
State  line:  over  CT  Hwy  10.  .Md  (q)  be- 
tween junction  Interstate  Hwy  84  and 
CT  Hwy  66  near  Marion.  CT.  and  junc- 
tion U.S.  Hwy  6  and  CT  Hwy  66  near 
Willamantic.  CT:  over  CT  Hwy  66;  In 
(a)  through  (q)  above,  serving  all  in- 
termediate points  and  ser\ing  all 
points  in  CT  as  off-route  points.  Con- 
dition: Issuance  of  a  certificate  in  this 
proceeding  is  subject  to  the  prior  or 
coincidental  cancellation  at  applicant's 
written  request,  of  the  certificate  in 
MC  93  147  Sub-2.  issued  February  5, 
1979.  (Hearing  site:  Boston,  MA.  or 
Washington.  DC.) 

Note.— Applicant  states  that  the  purpose 
of  this  application  is  to  convert  its  irregular- 
route  authority  In  the  Sub-2  Certificate  to 
regular-route  fiuthority. 

MC  95876  (Sub-262F).  filed  January 
2.  1979.  Applicant:  ANDERSON 
TRUCKING  SERVICE.  INC..  P.O. 
Box  1377.  St.  Cloud.  MN  56301.  Repre- 
sentative: Robert  D.  Gisvold.  1000 
First  National  Bank  Bldg.,  Minneapo- 
lis. MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  points  in  MI,  to  points  In 
lA.  MN.  NE.  ND.  SD,  and  WI.  (Hear- 
ing site:  Detroit.  MI.) 

MC  99597  (Sub-2P).  filed  November 
2.  1978.  Applicant:  CLEVELAND 
FREIGHT  LINES.  INC..  17877  St. 
Clair  Avenue.  Cleveland.  OH  44110. 
Representative  Lewis  S.  Witherspoon. 
88  East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod- 
ities (except  articles  of  unusual  value, 
classes  A  and  B  explosives,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment),  between  points  in 
Cuyahoga  County,  OH.  Condition:  As 
already  requested  by  applicants  issu- 
ance of  a  certificate  in  this  proceeding 
is  subject  to  prior  or  coincidental  can- 
cellation, of  Certificate  of  Registration 
MC  99597  (Sub-1),  Issued  June  16. 
1965.  (Hearing  site:  Cleveland.  OH.) 

Note.— Applicant  states  that  the  puri)ose 
of  this  application  is  to  convert  iu  Certifi- 
cate of  Registration  in  MC  99597  (Sul>-1),  to 
a  certificate  of  public  convenience  and  ne- 
cessity. 

MC  99653  (Sub-1  IF),  fUed  January 
11,  1979.  Applicant:  VICTORY 
FREIGHT  LINES,  INC.,  P.O.  Box 
2254,  Birmingham.  AL  35201.  Repre- 
sentative: George  M.  Boles.  727  Frank 
Nelson  Building.  Birmingham.  AL 
35203.  To  operate  as  a  commxin  carri- 
er, by  motor  vehicle.  In  Interstate  or 
foreign  commerce,  over  irregular 
routes,     transporting     gypsum     wall 
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board,  lumber,  posts,  poles,  piling, 
cross  ties,  particleboard,  and  asphalt 
and  composition  board  sheets,  from 
the  facilities  of  Weyerhaeuser  Co.. 
Inc.,  at  (a)  Briar.  Dierks,  Pine  Moun- 
tain. DeQueen.  and  Murphreesboro, 
AR,  and  (b)  Wright  City  and  Craig, 
OK.  to  points  In  AL.  KY.  LA.  MS.  and 
TN,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Birmingham, 
AL.) 

MC  100666  (Sub-420F),  filed  Decem- 
ber 29,  1978.  Applicant:  MELTON 
TRUCK  UNES,  INC.,  P.O.  Box  7666, 
Shreveport.  LA  71107.  Representative: 
WUbum  L.  Williamson,  Suite  615-E, 
The  Oil  Center,  2601  NW  Expressway, 
Oklahoma  City.  OK  73112.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1)  pe- 
trolemn,  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener  com- 
pounds, (except  commodities  in  bulk, 
In  tank  vehicles),  and  filters,  from  the 
facilities  of  Quaker  State  Oil  Refining 
Corporation,  in  Warren  County.  MS. 
to  points  in  AR,  IL,  lA,  KS,  LA,  MO, 
OK,  and  TX.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities  and  (2)  petro- 
leum, petroleum  products,  vehicle  body 
sealer,  sound  deadener  compounds,  fil- 
ters, and  materials,  equipment  and 
supplies  used  in  the  manufacture,  sale 
and  distribution  of  the  commodities  In 
(1)  above,  (except  commodities  in  bulk. 
In  tank  vehicles),  from  points  in  IL. 
KY,  and  OK.  to  the  facilities  of 
Quaker  State  Oil  Refining  Corpora- 
tion, in  Warren  County.  MS.  restricted 
to  the  transportation  of  traffic  des- 
tined to  the  named  destination  facili- 
ties. (Hearing  site:  Dallas.  TX.) 

MC  102616  (Sub-971P).  fUed  January 
2.  1979.  Applicant:  COASTAL  TANK 
LINES.  INC..  a  Delaware  corporation, 
P.O.  Box  5555.  Akron.  OH  44313.  Rep 
resentative:  David  F.  McAllister  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  chemi- 
cals and  petroleum  products,  (except 
liquefied  petroleum  gas.  anhydrous 
ammonia,  and  fertilizer),  in  bulk.  In 
tank  vehicles,  from  the  facilities  of 
Dow  Chemical.  U.S.A..  in  Brazoria 
County.  TX.  to  the  ports  of  entry  on 
the  international  boundary  line  be- 
tween the  United  States  and  Canada 
in  MI  and  NY.  (Hearing  site:  Houston. 
TX.  or  Chicago.  IL.) 

MC  103993  (Sub-947F).  fUed  January 
10.  1979.  AppUcant:  MORGAN 
DRIVE- AW  AY,  INC..  28651  U.S.  20 
West,  Elkhart.  IN  46515.  Representa- 
tive: James  B.  Buda  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 


routes,  transporting  iron  and  steel  ar- 
ticles, from  the  f  Mill  ties  of  the  Caine 
Steel  Co.,  at  Atlanta,  GA,  to  those 
points  in  the  United  States  in  and  east 
of  ND.  SD,  NE,  KS,  OK.  and  TX. 
(Hearing  site:  Atlanta.  GA.) 

MC  105566  (Sub-189P),  filed  January 
5,  1979.  Applicant:  SAM  TANKSLEY 
TRUCKING,  INC.,  P.O.  Box  1120. 
Cape  Girardeau.  MO  63701.  Repre- 
sentative: Thomas  P.  Kilroy,  Suite 
406,  Executive  Bldg.,  6901  Old  Keene 
Mill  Rd..  Springfield,  VA  22150.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting heating  and  air  conditioning 
equipment,  and  parts  for  heating  and 
air  conditioning  equipment,  (except 
commodities  which,  because  of  size  or 
weight,  require  the  use  of  special 
equipment),  from  Medina,  OH,  to 
points  in  AZ.  CA.  ID.  MT.  NV.  ND, 
OR,  SD.  WA,  and  WY.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC  106074  (Sub-80F),  fUed  Decem- 
ber 8,  1978.  Applicant:  B  AND  P 
MOTOR  LINES.  INC..  Oakland  Road 
and  U.S.  Highway  221  South.  Forest 
City.  NC  28043.  RepresenUtive:  CTyde 
W.  Carver,  Suite  212,  5299  Roswell 
Road  NE..  Atlanta.  GA  30342.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting frozen  foods,  from  the  facili- 
ties of  Ore-Ida  Poods,  Inc..  at  Green- 
ville. MI.  to  points  In  NC.  SC.  TN.  and 
VA,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

Note.— Dual  operatins  are  involved  in  this 
proceeding. 

MC  107727  (Sub-29F).  filed  Novem- 
ber 7,  1978.  Applicant:  ALAMO  EX- 
PRESS. INC..  6013  Rittiman  Plaza, 
San  Antonio.  TX  78218.  Representa- 
tive: Damon  R.  Capps.  Suite  1230, 
Capital  National  Bank  Bldg..  1300 
Main  St..  Houston.  TX  77002.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  and  foreign  com- 
merce. (A)  OVER  IRREGULAR 
ROUTES,  transporting  general  com- 
modities (except  articles  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment),  be- 
tween Houston  and  San  Antonio,  TX. 
points  in  IN  and  OH,  those  In  the 
Lower  Peninsula  of  MI,  and  those  In 
Jefferson  and  Mobile  Counties,  AL, 
Maricopa  and  Pima  Counties.  AZ.  Crit- 
tenden. Miller,  and  Pulaski  Counties. 
AR,  Alameda.  Contra  Costa,  Los  Ange- 
les, Napa,  Orange,  Riverside,  Sacra- 
mento, San  Bernardino,  San  Diego, 
San  Joaquin.  San  Mateo.  Santa  Bar- 
bara, Santa  Clara,  Stanislaus.  Ven- 
tura, and  Yolo  Counties,  CA.  Adams. 


Arapahoe,    smd    Jefferson    Counties. 
CO.  Broward.  Dade.  Duval.  Escambia, 
Hillsborough,  Leon,  Orange,  and  Pin- 
ellas Counties,  FL,  Cobb,  De  KaH),  and 
Pulton    Counties,    GA,    Cook,    Kane, 
Madison,    Peoria,    Rock    Island,    St. 
Clair,  TazeweU,  and  Will  Counties,  IL; 
Boone,  Campbell.  Kenton,  and  Jeffer- 
son Counties,  KY,  Johnson  and  Wyan- 
dotte Counties,  KS,  Greene,  Jackson, 
Jasper,  Platte,  and  St.  Louis  Counties, 
MO,    Bernalillo    County.    NM,    Bun- 
combe,  Davidson.   Durham,   Forsyth. 
Guilford.     Mecklenburg,     and    Wake 
Counties,    NC,    Canadian,    Cleveland, 
Grady,   Oklahoma,   Osage,   Pittsburg, 
and  Tulsa  Counties,  OK,  Greenville 
and  Spartanburg  Counties,  SC,  David- 
son,   Hamilton,    Knox,    and    Shelby 
Counties.  TN.  Salt  Lake.  Tooele.  Utah, 
and  Weber  Counties.  UT,  Milwaukee 
County,  WI,  and  Bossier,  Caddo,  Jef- 
ferson,    Orleans,     and    West    Baton 
Rouge  Parishes.  LA;  and  (B)  OVER 
REGULAR     ROUTES,     transporting 
general  commodities,  (a)  between  San 
Antonio  and  Galveston.  TX:  from  San 
Antonio   over   Interstate   Hwy    10   to 
Houston,  then  over  Interstate  Hwy  45 
to    Galveston,    and   return    over   the 
same  route,  serving  all  Intermediate 
points  between  Houston  and  Galves- 
ton, and  serving  the  facilities  of  West- 
em  Electric  Corporation  near  Houston 
as  an  off-route  point;  (b)  between  San 
Antonio  and  Laredo,  TX:  over  Inter- 
state Hwy  35.  serving  all  Intermediate 
points,  and  serving  Von  Ormy,  Lytle. 
Natalia.     Devine.     Moore.     Pearsall, 
Derby.  Dilley.  Cotulla.  Artesla  Wells. 
Encinal.  TX.  and  the  facilities  of  Prio- 
Tex    Oil    and    Gas    Company,    near 
Moore.  TX  as  off-route  points;  (c)  be- 
tween San  Antonio  and  Corpus  Chris- 
ti.  TX:  over  U.S.  Hwy  181.  serving  all 
intermediate  points,  and  serving  the 
facilities    of    Susquehanna    Western. 
Inc..  and  the  Conquisto  Project,  both 
near    Falls    City.    TX.    as    off-route 
points:  (d)  between  San  Antonio  and 
Corpus  Christl.  TX:  from  San  Antonio 
over  U.S.  Hwy  281  to  junction  TX  Hwy 
9.  then  over  TX  Hwy  9  to  junction  In- 
terstate Hwy  37.  then  over  Interstate 
Hwy  37  to  Corpus  ChrlstI,  and  return 
over  the  same  route,  serving  no  inter- 
mediate points,  (e)  between  San  Anto- 
nio and  Port  Lavaca.  TX:  over  U.S. 
Hwy     87.     serving     all     intermediate 
points  between  and  Including  Cuero 
and    Port    Lavaca.    TX;    (f)    between 
Houston  and  Larado.  TX:  over  U.S. 
Hwy  59,  serving  intermediate  points 
between  and  including  Houston  and 
Fannin.  TX,  and  between  and  includ- 
ing Freer  and  Laredo,  TX,  and  serving 
the  Transcontinental  Gas  Pipe  Line 
Corporation  Compressor  Station  near 
El  Campo,  TX,  as  an  off -route  point; 

(g)  between  Houston  and  Hunger- 
ford,  TX:  from  Houston  over  U.S.  Hwy 
Alternate  90  to  East  Bernard.  TX, 
then  over  TX  Hwy  60  to  Hungerford. 
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and  return  over  the  same  route,  serv- 
ing  all   intermediate   points;   (h)  be- 
tween Houston.  TX.  and  jimction  TX 
Hwy  35  and  U.S.  Hwy  181,  near  Greg- 
ory: over  TX  Hwy  35,  serving  all  inter- 
mediate points  and  serving  Liverpool, 
Danbury,     Damon,     Guy,     Needville, 
Newgulf,  lago.  Buff,  Boling,  Pledger, 
Danciger,   Ashwood,   Sweeney,   Cedar 
Lane,  Galnsmore,  Hawkinsville,  Port 
O'Connor,   Sargent,   Buckeye.   Mark- 
ham.    Danevang,    Midfield.    Blessing. 
Francitas.    Elmaton.    CoUegeport.    La 
Ward.    Lolita.    VanderbUt,    La    Salle. 
Olivia,  Bayside,  and  Austwell,  TX,  as 
off-route  points;  (I)  between  Houston 
and  Freeport.  TX:  over  TX  Hwy  288. 
serving    all    intermediate    points    be- 
tween   and    including    Angleton    and 
Freeport.   TX.    and   serving   Velsaco, 
Dow,  and  Quintana.  TX,  as  off-route 
points;  (j)  between  Galveston,  TX,  and 
junction  TX  Hwy  6  and  U.S.  Hwy  59, 
near  Sugar  Land:  over  TX  Hwy  6,  serv- 
ing  all   Intermediate   points;   (k)   be- 
tween Houston  and  Clute,  TX:  from 
Houston  over  TX  Hwy  225  to  junction 
TX  Hwy  134,  then  over  TX  Hwy  134  to 
junction  TX  Hwy  146.  then  over  TX 
Hwy  146  to  junction  Interstate  Hwy 
45.  near  Texas  City,  then  over  Inter- 
state Hwy  45  to  Galveston,  then  over 
TX  Farm  Road  3005  to  junction  im- 
niunber  Coimty  Road  on  Galveston 
Island,  then  over  imnumbered  County 
Road  to  junction  TX  Hwy  332,  then 
over  TX  Hwy  332  to  Clute,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (1)  between  Freeport 
and  West  Columbia,  TX:  over  TX  Hwy 
36,  serving  all  intermediate  points;  (m) 
between  Bay  City  and  Matagorda,  TX: 
over  TX  Hwy  60,  serving  all  Intermedi- 
ate   points,    and   serving   Lane    City. 
Gulf,  and  Magnet.  TX,  as  off-route 
points;  (n)  between  Seadrlft  and  Victo- 
ria, TX:  over  TX  Hwy  185,  ser\ing  aU 
intermediate     points;     (o)     between 
Cuero  and  Kenedy,  TX:  over  TX  Hwy 
72,  serving  all  intermediate  points;  (p) 
between  Karnes  City  and  Peggy,  TX: 
over  TX  Farm  Road  99,  serving  all  in- 
termediate   points,    and   serving    the 
facilities    of    Lone    Star    Production 
Company  and  Gulf  Oil  Company,  both 
near  Fashing.  TX.  as  off-route  points; 
(q)  t)etween  Victoria  and  Brownsville. 
TX:  over  U.S.  Hwy  77.  serving  all  In- 
termediate  points   (except   those   be- 
tween Riviera  and  Raymondville).  and 
serving   the   Naval   Air   Station   P-4. 
near  Kingsvllle,  as  an  off-route  point; 
(r)  between  Skldmore  and  Laredo.  TX: 
over  TX  Hwy  359.  serving  all  interme- 
diate points,  and  ser\ing  the  facilities 
of  Wyoming  Mining  &  Minerals,  near 
Bruni.  TX.  as  an  off-route  point;  (s) 
between  Corpus  ChrlstI  and  Encinal. 
TX:  over  TX  Hwy  44.  serving  all  inter- 
mediate points;  (t)  between  Freer  and 
Benavides.    TX:    over   TX   Hwy    339. 
serving  all  Intermediate  points;  (u)  be- 
tween Gonzales  and  Cuero,  TX:  over 
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U.S.  Hwy  183.  serving  all  intermediate 
points;  (V)  between  junction  TX  Hwy  9 
and  U.S.  Hwy  281  near  Three  Rivers, 
TX,  and  Hidalgo,  TX:  over  U.S.  Hwy 
281,   serving   all   intermediate   points 
(except   those  between   jimction  TX 
Hwy  9  and  U.S.  Hwy  281  and  Alice, 
TX),    and    serving    the    facilities    of 
Tnmkline  Gas  Corp,  near  Fremont, 
TX.  and  Clay  West  Uranium  Plant, 
near  George  West.  TX,  as  off-route 
points;  (w)  between  Laredo.  TX.  and 
junction  U.S.  Hwys  83  and  77.  near 
San  Benito.  TX  over  U.S.   Hwy  83, 
serving  all  intermediate  points  (except 
those  between  Laredo  and  Falcon.  TX, 
and   serving   Baldridge.   Los   Ebanos, 
Carrizelos.  Grulla.  and  Garcia  (Gar- 
clasvUle).  TX.  and  the  facilities  of  (i) 
King  Pipe  Yard.  (11)  Jackson  Station 
of  the  Valley  Pipe  Line  Co,  and  (lii) 
Pordyce  Gravel  Co,  all  near  Mission, 
TX,  as  Off-route  points:  (x)  between 
Mission  and  Harlingen,  TX:  over  TX 
Hwy    107.    serving    all    intermediate 
points;   (y)  between  Port  Mansfield, 
TX,  and  junction  U.S.  Hwy  281  and 
TX  Hwy  186:  over  TX  Hwy  186,  serv- 
ing all   intermediate   points   between 
Port  Mansfield  and  Raymondville;  (z) 
between  Harlingen,  TX.  and  junction 
TX  Farm  Road  1420  and  TX  Hwy  186 
near  San  Perlita:  over  TX  Farm  Road 
1420.  serving  all  intermediate  points; 
(aa)  between  junction  TX  Farm  Roads 
106  and  1420.  and  jimction  TX  Farm 
Roads  106  and  1847:  over  TX  Farm 
Road    106.    serving    all    intermediate 
points;  (bb)  between  Brownsville.  TX, 
and  junction  TX  Farm  Roads  1847  and 
106:  over  TX  Farm  Road  1847.  serving 
all  intermediate  points;  (cc)  between 
South  Padre  Island.  TX.  and  jimction 
TX  Hwy   100   and  U.S.   Hwys  83-77: 
over  TX  Hwy  100,  serving  all  Interme- 
diate points;  (dd)  between  Brownsville, 
TX,  and  junction  TX  Hwys  48  and  100: 
over  TX  Hwy  48,  serving  all  intermedi- 
ate points;  (ee)  between  Harlingen  and 
McAUen.  TX:  over  U.S.  Hwy  83  (Busi- 
ness Route),  serving  all  intermediate 
points;  (ff)  between  Monte  Alto  and 
Santa  Maria.  TX:  from  Monte  Alto 
over  TX  Farm  Road  88  to  jimction 
U.S.  Hwy  281.  then  over  U.S.  Hwy  281 
to  Santa  Maria,  and  return  over  the 
same  route,  serving  all  intermediate 
points;    (gg)    between    junction    U.S. 
Hwy  77  and  U.S.  Hwy  77  (Business 
Route),  near  Raymondville.  TX.  and 
junction  U.S.  Hwy  77  and  U.S.  Hwy  77 
(Business   Route),   near  San   Benito: 
over  U.S.  Hwy  77  (Business  Route), 
serving  all  intermediate  points;  (hh) 
between  Lasara.  TX.  and  junction  TX 
Farm  Road  490  and  U.S.  Hwy  77:  over 
TX  Farm  Road  490.  serving  all  inter- 
mediate points;  (ii)  between  Kenedy, 
TX,  and  junction  TX  Hwy  239  and 
U.S.  Hwy  59:  from  Kenedy  over  TX 
Hwy  72  to  junction  TX  Hwy  239,  then 
over  TX  Hwy  239  to  junction  U.S.  Hwy 
59,  and  return  over  the  same  route. 
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serving  no  intermediate  points;  (jj)  be- 
tween Port  Aransas.  TX.  and  junction 
TX  Hwy  361  and  U.S.  Hwy  181.  near 
Gregory:  over  TX  Hwy  361,  serving  aU 
intermediate  points,  (kk)  between  San 
Benito.  TX,  and  Junction  TX  Hwy  345 
and  TX  Farm  Road  106,  over  TX  Hwy 
345,  serving   all   intermediate   points, 
(II)    between    Brown ville    and    Port 
Brownsville,    TX:    from    Brownsville 
over  TX  Hwy  48  to  Junction  TX  Farm 
Road  1792.  then  over  TX  Farm  Road 
1792  to  Port  Brownsville,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points,  and  serving  the  facili- 
ties of  Union  Carbide  Chemical  Co, 
near  Port  Brownsville,  as  an  off-route 
point:  (mm)  between  Kingsville,  TX 
and  jimction  TX  Hwy  141  and  U.S. 
Hwy  281:  over  TX  Hwy  141.  serving  all 
intermediate  points,  and  serving  the 
facilities  of  the  King  Ranch  Gas  Plant 
of  Humble  Oil  &  Refining  Co.  near 
Ella,  TX.  as  an  off -route  point;  (nn) 
between   Karnes   City  and   Harmony 
Community,   TX:   from   Karnes   City 
over  TX  Hwy  80  to  Junction  TX  Farm 
Road  627,  then  over  TX  Farm  Road 
627    to    Harmony    Community,    and 
return  over  the  same  route,  serving  all 
intermediate     points;     (oo)     between 
Corpus  Christi,  TX,  and  the  United 
States   Nayal    Air    Base,    near    Flour 
Bluff.  TX:  over  Ocean  Drive,  serving 
all  intermediate  points;  (pp)  between 
Sullivan  City  and  Rio  Grande  City, 
TX:  from  Sullivan  City  over  U.S.  Hwy 
83    to   junction    unnumbered    county 
roads,  then  over  unnumbered  county 
roads  to  Rio  Grande  C?ity,  and  return 
over  the  same  route,  serving  all  inter- 
mediate points;  (qq)  between  Harlin- 
gen,  TX,  and  the  United  States  Air 
Corps  Gunnery  School  near  Harlin- 
gen:  over  the  Rio  Hondo  Road,  serving 
all  intermediate  points;  (rr)  between 
Mission,  TX,  and  the  United  States 
Army    Air   Base,    near   Mission,   TX: 
from   Mission   over  TX   Hwy    107   to 
junction  Seven  MUe  line  Road,  then 
over  Seven  Mile  Line  Road  to  junction 
Palm  Drive,  then  over  Palm  Drive  to 
the  United  States  Army  Air  Base,  and 
return  over  the  same  route,  serving  all 
intermediate  points;  (ss)  Between  Rio 
Hondo,   TX.   and   the   United   States 
Naval   Auxiliary  Landing  Field,   near 
Rio  flondo:  from  Rio  Hondo  over  TX 
Farm  Road  106  to  junction  TX  Farm 
Road  803.  then  over  TX  Farm  Road 
803  to  the  United  States  Naval  Auxil- 
iary Landing  Field,  and  return  over 
the  same  route;  (tt)  between  Rosen- 
berg, TX,  and  junction  U.S.  Hwy  59 
and  TX  Farm  Road  360,  near  Kendel- 
ton:  from  Rosenberg  over  TX  Hwy  36 
to  Needville,  then  over  TX  Farm  Road 
360    to    junction    U.S.    Hwy    59,    and 
return  over  the  same  route,  .serving  no 
intermediate  points;  (uu)  between  Bee- 
ville,  TX,  and  the  facilities  of  Trunk- 
line  Gas  Corp.,  near  Beeville:  over  TX 
Hwy     202    serving    no    intermediate 
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points:    (w)    between    junction    TX 
Hwys  9  and  72,  near  Three  Rivers,  TX. 
and    the    facilities    of    Susquehanna 
Western,  near  Three  Rivers:  over  TX 
Hwy     72,     serving     no     intermediate 
points;   (WW)   between   Victoria.   TX. 
and  the  facilities  of  the  Coleta  Creek 
Power  Station  of  Central  Power  and 
Light    Company,    near    Fannin.    TX- 
from   Victoria  over  U.S.   Hwy   59   to 
Fannin,  then  over  TX  Farm  Road  2987 
to  the  favilitles  of  the  Coleta  Creek 
Power  Station  of  Central  Power  and 
Light  Company,  and  return  over  the 
same  route,  serving  no  intermediate 
points;  (xx)  between  junction  TX  Hwy 
60  and  TX  Farm  Road  521.  near  Wads- 
worth,  and  junction  TX  Farm  Road 
521  and  TX  Hwy  35;  over  TX  Farm 
Road    521.    serving    all    intermediate 
points,  and  serving  the  facilities  of  the 
South  Texas  Project.  Houston  Light- 
ing &  Power  Company,  as  an  off-route 
point;  (yy)  between  Bay  City,  TX,  and 
junction   TX  Farm   Roads   2668   and 
521;  over  TX  Farm  Road  2668,  serving 
all  intermediate  points,  and  (zz)  be- 
tween Corpus  Christi  and  Chapman 
Ranch,  TX;  from  Corpus  Christi  over 
unnumbered  county  road  to  junction 
TX  Hwy  286,  then  over  TX  Hwy  286  to 
Chapman  Ranch,  and  return  over  the 
same   route,   serving   to   intermediate 
points.     CONDITION:     (1)     To     the 
extent  that  the  certificate  in  this  pro- 
ceeding authorizes  the  transportation 
of  classes  A  and  B  explosives,  it  will 
expire  5  years  from  its  date  of  issu- 
ance. (2)  Issuance  of  a  certificate  is 
conditioned  upon  receipt  of  applicant's 
written  request  for  prior  or  coinciden- 
tal cancellation  of  its  certificate  of  reg- 
istration in  Nob.  MC- 107727  Subs  15, 
20.  21.  22.  23.  24.  25.  26.  27.  and  28;  and 
(3)  The  person  or  persons  who  It  ap- 
pears may  be  engaged  !n  common  con- 
trol of  applicant  and  another  regulat- 
ed carrier  must  either  file  and  applica- 
tion imder  49  U.S.C.  811343(a)  (for- 
merly Section  5(2)  of  the  Interstate 
Commerce  Act),  or  submit  an  affidavit 
indicating  why  such  approval  is  unnec- 
essary. (Hearing  site:  San  Antonio  or 
McAllen.  TX.) 

Note.— Applicant  states  that  part  (B)  of 
this  application  is  to  convert  its  Certificates 
of  Registration  in  No.  MC-107727  Subs  15. 
20.  21.  22.  23.  23.  24,  25.  26.  27.  and  28  to  a 
certificate  of  public  convenience  and  neces- 
sity. 

MC  108119  (Sub-121F),  filed  Febru- 
ary 5,  1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corpora- 
tion, P.O.  Box  43010,  St.  Paul,  MN 
55164.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg., 
Minneapolis,  MN  55420.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ( 1 )  pipe, 
fittings,  valves,  hydrants,  and  cast- 
ings, and  (2)  materials  and  supplies 
used  in  the  installation  of  the  com- 


modities in  (1)  above,  from  the  facili- 
ties of  United  States  Pipe  and  Found- 
ry Company,  at  (a)  Birmingham  and 
Bessemer,  AL  and  (b)  Chattanooga, 
TN,  to  points  in  AZ,  AR,  CA.  CO,  ID. 
lA.  KS.  LA.  MO.  MT.  NE.  NV,  NM. 
OK,  OR.  TX,  UT,  WA,  and  WY. 
(Hearing  site:  Birmingham,  AL.) 

MC  109584  (Sub-187F),  ffled  Decem- 
ber 12,  1978.  Applicant:  ARIZONA- 
PACIFIC  TANK  LINES,  an  Arizona 
corporation,  3980  Quebec  St.,  P.O.  Box 
7240.  Denver,  CO  80207.  Representa- 
tive: Rick  Barker  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  liquid  chocolate 
coating  and  liquid  confections  coat- 
ing, in  bulk,  in  tank  vehicles,  from 
Burlingame,  CA,  to  Seattle.  WA. 
(Hearing  site:  Oakland  or  Los  Angeles. 
CA.) 

MC  109584  (Sub-188F),  filed  Decem- 
ber 12,  1978.  Applicant:  ARIZONA- 
PACIFIC  TANK  LINES,  an  Arizona 
corporation,  3980  Quebec  St..  P.O.  Box 
7240,  Denver,  CO  80207.  Representa- 
tive: Rick  Barker  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  In  interstate  or 
foreign  conmierce,  over  irregular 
routes,  transporting  inedible  animal 
fats  and  vegetable  oils,  in  bulk,  in  tank 
vehicles,  from  Albuquerque  and 
Clovis,  NM,  to  points  in  AZ  and  CA. 
(Hearing  site:  Albuquerque,  NM,  or 
Los  Angeles,  CA.) 

•  MC  109584  (Sub-189F),  filed  Decem- 
ber 12,  1978.  Applicant:  ARIZONA- 
PACIFIC  TANK  UNES,  an  Arizona 
corporation.  3980  Quebec  St.,  P.O.  Box 
7240,  Denver,  CO.  RepresentaUve: 
Rick  Barker  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  urea  resin,  in  bulk.  In 
tank  vehicles,  from  Fremont  and 
Ukiah,  CA,  to  Navajo,  NM.  (Hearing 
site:  Phoenix,  AZ.) 

MC  111274  (Sub-33F),  filed  Decem- 
ber 12,  1978.  Applicant:  SCHMID- 
GALL  TRANSFER  INC.,  P.O.  Box 
356,  Morton,  IL  61550.  Representative: 
Frederick  C.  Schmidgall  (same  address 
as  applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  natural  gas  en- 
gines and  materials  used  in  the  manu- 
facture of  natural  gas  engines,  be- 
tween Rockford,  IL,  on  the  one  hand, 
and,  on  the  other,  Denver,  CO,  Hous- 
ton, TX.  Tulsa.  OK.  Houma.  LA.  and 
Baltimore.  MD.  under  continuing 
contract(s)  with  MEP  Industries,  of 
Rockford,  IL.  (Hearing  site:  Chicago  or 
Springfield,  IL.) 

MC  111496  (Sub-26P),  fUed  Novem- 
ber 22.  1978.  Applicant:  TWIN  CITY 


FREIGHT  INC.,  2550  Long  Lake 
Road.  Roseville.  MN  55113.  Repre- 
sentative: Alan  Poss,  502  First  Nation- 
al Bank  Bldg.,  Fargo,  ND  58102.  To  op- 
erate as  a  com.mon  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  arti- 
cles of  imusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  conrunodities  In 
bulk,  and  those  requiring  special 
equipment).  (1)  between  Williston, 
ND,  and  Kalispell,  MT,  over  U.S.  Hwy 
2,  serving  all  intermediate  points  and 
the  off-route  points  of  Whltefish  and 
Colimibia  Palls,  MT,  and  the  Glasgow 
Air  Force  Base  at  Valley  City,  MT,  (2) 
betweent  Butte  and  Sweetgrass.  MT: 
over  U.S.  Hwy  91.  serving  all  intermed- 
iate points,  and  (3)  between  Havre  and 
great  Falls,  MT:  from  Havre  over  U.S. 
Hwy  2  to  junction  U.S.  Hwy  87,  then 
over  U.S.  Hwy  87  to  Great  Falls,  and 
return  over  the  same  route,  serving  all 
intermediate  points.  (Hearing  site:  St. 
Paul,  MN,  and  Great  Palls.  MT.) 

MC  111594  (Sub-81P).  filed  Decem- 
ber 11.  1978.  Applicant:  C  W  TRANS- 
PORT, a  Delaware  corporation,  610 
High  Street,  Wisconsin  Rapids.  WI 
54494.  Representative:  Thomas  D. 
O'Conner  (same  address  as  applicant). 
To  operate  as  a  com.mon  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  Irregular  routes,  trans- 
porting »uc7i  commodities  as  are  dealt 
in  or  used  by  manufacturers  and  dis- 
tributors of  Iron  and  steel  articles, 
(except  commodities  in  bulk,  and 
those  which  because  of  size  or  weight 
require  the  use  of  special  equipment), 
between  the  facilities  of  Waupaca 
Foundry,  Inc.,  In  Waupaca  County, 
WI,  on  the  one  hand,  and,  on  the 
other,  points  In  GA.  IL,  IN,  KY,  MI, 
MN,  MO,  NC,  SC,  OH,  and  WI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
al)ove  named  facilities.  (Hearing  site: 
Milwaukee,  WI,  or  Chicago,  IK) 

MC  111812  (Sub-611F),  filed  January 
29  1979.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  P.O.  Box 
1233,  Sioux  Falls,  SD  57101.  Repre- 
sentative: Rolph  H.  Jinks  (same  as 
above).  To  operate  as  a  common  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  foodstuffs  (except 
commodities  in  bulk),  from  points  In 
WI  to  points  in  the  United  States 
(except  AK,  HI,  and  WI),  restricted  to 
the  transportation  of  traffic  originat- 
ing at  points  In  Wisconsin.  (Hearing 
site:  Green  Bay,  WI.) 

MC  113271  (Sub-49F),  filed  January 
8,  1979.  Applicant:  CHEMICAL 
TRANSPORT,  a  corporation,  P.O. 
Box  2644,  Great  Palls,  MT  59403.  Rep- 
resentative: Ray  F.  Koby,  314  Mon- 
tana Bldg..  Great  Falls,  MT  59401.  To 
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operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting coal.  In  bulk,  between  points 
In  MT,  on  the  one  hand,  and,  on  the 
other,  points  In  WY.  (Hearing  site: 
Great  Palls,  MT.) 

MC  113666  (Sub-146F),  filed  Decem- 
ber 27,  1978.  AppUcant:  FREEPORT 
TRANSPORT,  INC.,  1200  Butler  Rd., 
Freeport,  PA  16229.  Representative:  D. 
R.  Smetanick  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  Interstate  or  for- 
eign commerce,  over  irregtilar  routes, 
transporting  soy  bean  meal,  in  bulk,  in 
tank  vehicles,  from  LouisvIUe,  KY,  to 
Pearl  River,  NY.  (Hearing  site:  Pitts- 
burgh, PA,  or  Washington,  DC.) 

MC  114273  (Sub-516F),  fUed  January 
8.  1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core,  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  iron  and 
steel  shot,  (except  In  bulk.  In  tank  ve- 
hicles), from  Cleveland  and  Toledo, 
OH,  to  Kansas  City,  KS,  Keokuk,  lA. 
St.  Louis,  MO,  and  those  points  In  IL 
on  and  north  or  U.S.  Hwy  36.  CONDI- 
TION: The  certificate  to  be  issued 
shall  be  limited  to  two  years  from  Its 
date  of  issue,  unless,  prior  to  its  expi- 
ration (but  not  less  than  6  months 
prior  to  Its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago. 
IL,  or  Washington,  DC.) 

MC  114273  (Sub-518F),  filed  January 
8,  1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  iron  and 
steel  articles,  from  the  facilities  of 
Pittsburgh  Tube  Co.,  at  Monaca,  PA, 
to  Milan,  East  Moline,  and  Rock 
Island.  IL,  and  points  in  LA,  MN,  NE. 
and  SD.  CONDITION:  The  certificate 
to  be  issued  shall  be  limited  to  two 
years  from  Its  date  of  Issue,  unless, 
prior  to  Its  expiration  (but  not  less 
than  6  months  prior  to  Its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate. 
(Hearing  site:  Chicago,  IL.  or  Wash- 
ington, DC.) 

MC  114273  (Sub-519F),  filed  January 
8,  1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  coal 
resins,  tar  resins,  and  petroleum 
resins,  (except  commodities  In  bulk,  in 
tank   vehicles),   from   Neville   Island, 
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PA.  to  Kankakee.  IL.  CONDITION: 
The  certificate  to  be  Issued  shall  be 
limited  to  two  years  from  Its  date  of 
Issue,  unless,  prior  to  Its  expiration 
(but  not  less  than  6  months  prior  to  Its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate. (Hearing  site:  Chicago,  IL.  or 
Washington,  DC.) 

MC  114273  (Sub-520P).  filed  January 
8.  1979.  AppUcant:  C:RST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  lA  62406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregxilar  routes,  transporting  rough 
iron  castings,  from  Sinking  Spring. 
PA,  to  Lindsay.  NE.  CONDITION:  The 
certificate  to  be  issued  shall  be  limited 
to  two  years  from  Its  date  of  issue, 
unless,  prior  to  its  expiration  (but  not 
less  than  6  months  prior  to  its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate. 
(Hearing  site:  Chicago.  IL.  or  Wash- 
ington, DC.) 

MC  114273  (Sub-521F),  fUed  January 
8,  1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68.  Cedar  Rapids,  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  food- 
stuffs, (except  in  bulk,  in  tank  vehi- 
cles), from  Livonia.  MI,  to  Milan,  DL 
CONDITION:  The  certificate  to  be 
Issued  shall  be  limited  to  2  years  from 
its  date  of  issue,  vmless,  prior  to  its  ex- 
piration (but  not  less  than  6  months 
prior  to  Its  expiration),  applicant  files 
a  petition  for  permanent  extension  of 
the  certificate.  (Hearing  site:  Chicago, 
IL.  or  Washington,  DC.) 

MC  114273  (Sub-523F),  filed  January 
8,  1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids,  LA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  rock 
crushing  equipment,  shredders,  con- 
veyors, and  screens,  and  (2)  parts  for 
the  commodities  named  In  (1)  above. 
from  Cedar  Rapids,  LA,  to  points  in  IL, 
IN.  OH.  MI.  KY.  PA.  NY.  MD.  NJ.  VT, 
VA.  and  WV.  CONDITION:  The  certif- 
icate to  be  issued  shall  be  limited  to 
two  years  from  its  date  of  Issue, 
unless,  prior  to  Its  expiration  (but  not 
less  than  6  months  prior  to  Its  expira- 
tion), applicant  files  a  petition  for  per- 
manent extension  of  the  certificate. 
(Hearing  site:  Chicago,  IL.  or  Wash- 
ington. DC.) 

MC  114457  (Sub-468P),  fUed  Decem- 
ber 26,  1978.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation.  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Representative:  Wayne  W.  Wilson.  150 


FEDERAL  REGISTER,  VOL  44,  NO.  60-TUESDAY,  MIARCH  27,  1979 


FEDERAL  REGISnR,  VOL  44.  NO.  60-TUESOAY,  MARCH  27,  1979 


UMI 


18332 

East  Gilman  St..  Madision,  WI  53703. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  foodstuffs,  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  sale,  and  distribution 
of  foodstuffs,  (except  commodities  in 
bulk),  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  St.  Paul,  MN.  or  Mil- 
waukee, WI.) 

MC  114457  (Sub-470P).  filed  Decem- 
ber 22,  1978.  Applicant:  DART  TRAN- 
SIT COMPANY,  a  corporation.  2102 
University  Ave.,  St.  Paul,  MN  55114. 
Representative:  James  H.  Wills  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by  home 
improvement  centers,  (except  com- 
modities in  bulk),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI). 
(Hearing  site:  St.  Paul,  MN,  or  Fort 
Worth,  TX.) 

MC  114604  (Sub-64F),  filed  Decem- 
ber 14.  1978.  Applicant:  CAUDELL 
TRANSPORT.  INC.,  P.O.  Drawer  I, 
Forest  Park.  GA  30050.  'Representa- 
tive: Frank  D.  Hall,  Suite  713,  3384 
Peachtree  Rd.,  N.E..  Atlanta.  GA 
30326.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
commodities  in  bulk,  in  tank  vehicles), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
Kraft.  Inc..  at  or  near  Lakeland,  FL,  to 
points  in  AL,  GA,  KY,  LA,  MS,  NC, 
SC,  TN,  and  VA.  (Hearing  site:  Tampa, 
FL  or  Atlanta,  G A.) 

MC  114604  (Sub-65F),  filed  Decem- 
ber 15.  1978.  Applicant:  CAUDELL 
TRANSPORT.  INC.,  P.O.  Drawer  I, 
Forest  Park.  GA  30050.  Representa- 
tive: Frank  D.  Hall,  Suite  713,  3384 
Peachtree  Rd..  N.E..  Atlanta.  GA 
30326.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  grocery 
houses,  (except  commodities  in  bulk), 
between  the  facilities  of  Hudson  In- 
dustries. Inc..  at  or  near  Brundidge 
and  Troy.  AL,  on  the  one  hand.  and. 
on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND,  SD. 
KS,  NE,  OK,  and  TX.  (Hearing  site: 
Atlanta,  GA  or  Birmingham,  AL. ) 

MC  114632  (Sub-195F),  filed  January 
31.  1979.  Applicant:  APPLE  LINES, 
INC.,  P.O.  Box  287.  Madison.  SD 
57042.  Representative:  David  E.  Peter- 
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son  (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting Meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed In  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Huron  Dressed  Beef.  Inc.,  at  Huron, 
SD,  to  points  in  KY.  MI,  and  OH,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  Site:  Pierre,  SD, 
or  Omp.ha,  NE.) 

Note.— Dual  operations  are  Involved  In 
this  proceeding. 

MC  115036  (Sub-27F).  filed  Decem- 
ber 28.  1978.  Applicant:  VAN  TASSEL, 
INC..  5th  and  Grand.  Pittsburg.  KS 
66762.  Representative:  Wilbum  L.  Wil- 
liamson, Suite  615-E.  The  Oil  Center. 
2601  Northwest  Expressway.  Oklaho- 
ma City,  OK  73112.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  clay 
and  clay  products,  from  Pittsburg,  KS, 
to  points  in  CA.  CT.  DE.  ID.  ME.  MD, 
MA.  MT.  NV.  NH,  NJ,  NC,  OR,  PA. 
RI.  SC.  UT.  VT.  VA.  WA,  WV.  and  DC. 
and  (2)  jointing  materials  used  in  the 
installation  of  clay  products,  from 
Pittsburg.  KS.  to  points  in  AZ,  AR, 
CA,  CO,  CT,  DE.  GA.  ID.  KS.  KY, 
ME,  MA.  MI.  MO.  MT.  NE.  NV.  NH. 
NJ.  NM,  NY.  NC.  ND.  OK.  OR,  PA. 
Rl,  SC,  SD,  TX,  UT,  VT.  VA.  WA.  WV, 
WY,  and  DC,  under  continuing 
contract(s)  with  W.  S.  Dickey  Clay 
Manufacturing  Company,  of  Pitts- 
burg. KS.  (Hearing  site:  Kansas  City, 
MO.) 

NoTK.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  115311  (Sub-326F),  filed  January 
8,  1979.  Applicant:  J  &  M  TRANS- 
PORTATION CO.  INC..  P.O.  Box  488. 
Milledgeville,  GA  31061.  Repre.senta- 
tive:  Kim  G.  Meyer,  P.O.  Box  872,  At- 
lanta, GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry 
animal  feed  (except  in  bulk),  from  Red 
Bay,  AL  and  Tupelo,  MS.  to  points  in 
IL,  IN,  MO,  MI.  WI.  VA.  and  OH. 
(Hearing  site:  Atlanta.  GA.) 

MC  115353  (Sub-33F).  filed  January 
11,  1979.  Applicant:  LOUIS  J.  KENNE- 
DY TRUCKING  COMPANY,  a  corpo- 
ration. 342  Schuyler  Avenue.  Kearney. 
NJ  07032.  Representative:  Morton  E. 
Kiel.  Suite  6193.  5  World  Trade 
Center.  New  York.  NY  10048.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle,  in   interstate   or   foreign   com- 


merce, over  irregular  routes,  trans- 
porting prestressed  concrete  panels 
from  Cranbury,  NY,  to  points  in  MA, 
RI,  CT.  NY,  NJ.  PA.  DE,  MD,  and  DC, 
under  continuing  contract(s)  with 
Johns  Manville  Structural  Systems 
Corp..  of  Cranbury,  NJ.  (Hearing'  site: 
New  York,  NY.) 

MC  115496  (Sub-112F),  filed  Decem- 
ber 18,  1978.  Applicant:  LUMBER 
TRANSPORT,  INC..  P.O.  Box  111. 
Cochran.  GA  31014.  Representative: 
Virgil  H.  Smith,  Suite  12,  1587  Phoe- 
nix Blvd.,  Atlanta,  GA  30349.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting lumber  and  composition 
board,  from  the  facilities  of  MacMillan 
Bloedel  Building  Materials,  at  Ashta- 
bula. OH,  to  points  in  AL,  DE.  FL.  GA. 
IL.  IN.  KY.  LA,  MD,  MS,  NJ.  NY.  NC. 
PA.  SC.  TN.  VA.  and  WV.  (Hearing 
site:  Atlanta.  GA.) 

MC  116254  (Sub-224F).  filed  Decem- 
ber 13.  1978.  Applicant:  CHEM-HAUL- 
ERS.  INC..  118  East  Mobile  Plaza. 
Florence,  AL  35630.  Representative: 
Hampton  M.  Mills  (Same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle.  In  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  aluminum 
rods,  from  Columbia.  TN.  to  those 
points  in  the  United  States  in  and  east 
of  MN.  LA.  MO.  OK.  and  TX;  (2)  alu- 
minum plate  and  aluminum  sheet. 
from  Hannibal  and  Omal.  OH.  Jack- 
son. TN,  and  Madison,  IL,  to  the  desti- 
nation in  (1)  above;  (3)  aluminum  rod 
and  aluminum  wire,  from  Florence. 
AL,  to  the  destinations,  in  (1)  above; 
(4)  aluminum  foil,  from  luka.  MS.  and 
Jackson.  TN.  to  points  in  the  destina- 
tions in  (1)  above.  (5)  aluminum  extru- 
sions aluminum  pipe,  and  fittings, 
from  Madison.  IL.  Gulfport.  MS.  and 
Murphysboro.  IL,  to  the  destinations 
in  (1)  above;  and  (6)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture of  the  commodities  in  (1),  (2). 
(3),  (4),  and  (5)  above,  from  those 
points  in  the  United  States  in  and  east 
of  MN,  LA,  MO.  OK.  and  TX.  to  Co- 
lumbia and  Jackson,  TN,  Hannibal  and 
Omal.  OH.  Florence.  AL.  Madison  and 
Murphysboro.  IL.  and  Gulfport  and 
luka,  MS.  (Hearing  site:  Nashville.  TN. 
or  Washington.  DC.) 

MC  116544  (Sub-166F).  filed  Decem- 
ber 14.  1978.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS.  INC..  A  Mis- 
souri corporation.  P.O.  Box  10061. 
1703  Embarcadero  Road.  Palo  Alto. 
CA  94303.  Representative:  Kirk  Wm. 
Horton  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
conmierce.  over  Irregular  routes,  trans- 
porting foodstuffs,  (except  commod- 
ities in  bulk,  in  tank  vehicles),  in  vehi- 
cles equipped  with  mechanical  refrig- 


eration, from  the  facilities  of  Kraft. 
Inc..  at  (a)  New  Ulm,  MN.  and  (b) 
Champaign,  IL.  to  points  in  CA.  OR, 
and  WA,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origins  facilities  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Chicago.  IL.) 

MC  116763  (Sub-471F).  filed  January 
11.  1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative: 
Gary  J.  Jira  (Same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  Irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  distributors  and 
suppliers  of  brick,  masonry  and  tile, 
(except  paper  and  paper  products,  and 
commodities  in  bulk,  in  tank  vehicles), 
from  points  In  the  United  States 
(except  AK.  HI.  and  WI).  to  points  in 
WL  (Hearing  site:  Chicago.  IL.) 

MC  116778  (Sub-2F),  fUed  January 
31       1979.      AppUcant:      FLOYD      R. 
BEARD.  P.O.  Box  43,  Denmark,  SC 
29042.      Representative:      Prank      A. 
Graham,    Jr.,    707    Security    Federal 
Building.  Columbia.  SC  29201.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce,   over   Irregular   routes,   trans- 
porting general  comm^ities  (except 
articles  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment),  between  the  facilities  of 
Seaboard    Coastline    Railroad,    at   or 
near    Orangeburg.    SC.    on    the    one 
hand,  and.  on  the  other,  points  In 
Bamberg  County,  SC.  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  by  rail  to  for- 
eign commerce  service.  (Hearing  sitf: 
Columbia,  SC.  or  Charlotte.  NC.) 


MC  117574  (Sub-328F).  filed  Decem- 
ber 13.   1978.  Applicant:  DAILY  EX- 
PRESS. INC..  P.O.  Box  39.  1076  Har- 
risburg  Pike.  Carlisle.  PA  17013.  Rep- 
resentative: James  W.  Hagar.  P.O.  Box 
1166.  100  Pine  Street.  Harrisburg.  PA 
17108.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign     commerce,     over     Irregular 
routes,  transporting  11)  material-han- 
dling equipment,  winches,  compaction 
and   road-making  equipment,   rollers, 
mobile    cranes,    and    trailers    (except 
those  designed  to  be  drawn  by  passen- 
ger automobUes).  and  (2)  parts,  attach- 
ments, and  accessories  for  the  com- 
modities In  (1)  above  (except  commod- 
ities In  btilk).  between  the  facilities  of 
Hyster  Company,  at  or  near  (a)  Dan- 
ville and  Kewanee.  IL,  (b)  Crawfords- 
ville,  IN.  and  (c)  Berea.  KY.  on  the 
one  hand,  and.  on  the  other,  points  in 
CT.  DE.  IN.  ME.  MD.  MA.  NH.  NJ. 
NY.  NC.  OH.  PA,  RI,  VT,  VA.  WV.  and 
DC,  restricted  to  the  transportation  of 
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traffic  originating  at  or  destined  to  the 
named  faculties.  (Hearing  site:  Wash- 
ington. DC.  or  Atlanta,  GA.) 

MC  117892  (Sub-5F).  fUed  January 
31  1979.  AppUcant:  THREE  "I" 
TRUCK  LINE.  INC..  3906  Elm  Street. 
Bettendorf,  lA  52722.  Representative: 
Edward  G.  Bazelon,  39  South  LaSaUe 
St.,  Chicago,  IL  60603.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  alumi- 
num, from  the  facilities  of  Alumlntim 
Company  of  America,  at  Rlverdale.  LA, 
to  Adrian.  Detroit.  Dearborn.  Battle 
Creek.  Cadillac,  Constantine,  Decker- 
vlUe.  Lavonla.  Lansing,  Lincoln  Park, 
Hazel  Park.  Madison  Heights.  Grand 
Blanc.  Pontiac.  Warren,  Roseville. 
Flint.  Troy,  and  Grosse  lie,  MI.  (Hear- 
ing site:  Chicago.  XL.) 

MC  118959  (Sub-200F).  fUed  Febru- 
ary 1.  1979.  Applicant:  JERRY  LIPPS. 
INC.,  a  Florida  Corporation.  P.O. 
Drawer  F,  Cape  Girardeau,  MO  63701. 
Representative:  Donald  B.  Levlne,  39 
S.  LaSaUe  St.,  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting salt  and  saU  products,  (except 
commodities  In  bulk).  (1)  from  Avery 
Island,  LA,  to  points  In  AL,  AR.  FL. 
GA.  MS.  NC.  SC.  and  TN.  and  (2)  from 
Cleveland,  OH.  to  points  In  AL.  AR, 
FL.  GA.  IL.  IN.  KY,  MS.  MO.  NC.  SC. 
and  TN.  (Hearing  site:  Chicago.  IL.  or 
Atlanta.  GA.) 

MC  118959  (Sub-201F).  ffled  Febru- 
ary 1.  1979.  Applicant:  JERRY  LIPPS. 
INC..  A  Florida  Corporation,  P.O. 
Drawer  F.  Cape  Girardeau.  MO  63701. 
Representative:  Donald  B.  Lie\'ine.  39 
S.  LaSalle  St..  Chicago,  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting bituminous  fibre  pipe,  from 
the  facilities  used  by  Bermlco  Compa- 
ny, at  or  near  West  Bend,  WI,  to 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Chicago. 
LL.) 


MC  119493  (Sub-255F).  fUed  January 
10  1979.  Applicant:  MONKEM  COM- 
PANY, INC..  P.O.  Box  1196,  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (Same  as  above).  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  bver 
irregular  routes,  transporting  (1)  pe- 
troleum.  petroleum  products,  vehicle 
body  sealer,  and  sound  deadener  com- 
pounds, (except  commodities  In  bulk. 
In  tank  vehicles),  and  fUters  from  the 
faciUties  of  Quaker  State  OU  Refining 
Corp..  In  Warren  County.  MS.  to  those 
points  in  the  United  States  In  and  east 
of  ND.  SD.  NE,  CO.  OK.  and  TX 
(except  ME.  MA.  NH.  VT.  RI,  and 
CT).  restricted  to  the  transportation 
of  traffic  originating  at  the  named 


18333 

origin  facilities,  and  (2)  the  commod- 
ities named  In  (1)  above,  and  vxaten- 
als.  equipment,  and  supplies  used  In 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
from  points  in  AL,  GA,  IL,  IN.  KY, 
NY.  OH.  OK,  PA.  RI.  SC.  VA,  and 
WV.  to  the  origin  facilities  in  (1) 
above,  restricted  to  the  transportation 
of  traffic  destined  to  the  named  facili- 
ties. (Hearing  site:  Pittsburgh,  PA.  or 
Chicago.  IL.) 

MC  120181  (Sub-14P).  fUed  January 
9  1979.  Applicant:  MALN  LINE  HAUL- 
ING COMPANY.  INC.,  P.O.  Box  C.  St. 
Clair.  MO  63077.  Representative:  Wil- 
liam H.  Schawn.  1730  M  ST.  NW.. 
Suite  501.  Washington,  DC  20036.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  containers,  from  Memphis 
and  Chattanooga.  TN.  to  points  In  IN 
and  NE;  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  containers,  from  points  In 
IN  and  NE,  to  Memphis,  and  Chatta- 
nooga, TN.  (Hearing  site:  Memphis, 
TN.) 

MC  120364  (Sub-17F).  ffled  Decem- 
ber    12,     1978.     Applicant:     A    &    B 
FREIGHT  LINE.  INC..  2800  Palund 
Street,    Rockford,    IL   61109.    Repre- 
sentative: Robert  M.  Kaske  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
Interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household   goods   as   defined  by   the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Beloit.  WI.  on  the  one  hand, 
and.    on    the    other.    Chicago.    Des 
Plalnes,     Mt.     Prospect,     Arlington 
Heights,  Elizabeth,  Savanna,  Munde- 
leln.   Round   Lake.   Woodbine.   Apple 
River,    Waukegan,    Hanover,    North 
Chicago,  and  Scales  MouAd.  XL,  and 
those  points  in  that  part  of  IL  bound- 
ed by  a  line  beginning  at  the  IL-WI 
State  line,   and  extending  along  XL 
Hwy  78  to  junction  IL  Hwy  88.  then 
along  IL  Hwy  88  to  junction  IL  Hwy 
92  then  along  IL  Hwy  92  to  junction 
U.S.  Hwy  34  then  along  U.S.  Hwy  34  to 
Junction  IL  Hwy  59.  then  along  IL 
Hwy  59  to  junction  IL  Hwy  83.  then 
along  IL  Hwy  83  to  the  IL-WI  State 
line.  (Hearing  site:  Washington,  DC,  or 
Chicago,  IL.) 


MC  120978  (Sub-24F).  fUed  January 
29  1979.  AppUcant:  REINHART 
MAYER.  d.b.a.  MAYER  TRUCK 
LINE.  1203  South  Riverside  Drive.  Ja- 
mestown. ND  58401.  Representative: 
Gene  P.  Johnson,  P.O.  Box  2471, 
Fargo.  ND  58108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  agri- 
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cultural  implements  and  agricultural 
machinery,  and  (2)  attachments,  acces- 
sories, and  parts  for  the  commodities 
in  (1)  above,  from  Fargo.  Wahpeton. 
and  West  Pargo.  ND,  to  points  in  ID, 
MT,  OR,  and  WA.  (Hearing  site: 
Fargo.  ND.) 

MC  121496  (Sub-IBF).  filed  January 
3.  1979.  Applicant:  CANGO  CORPO- 
RATION, Suite  2900,  1100  Milam 
BIdg.,  Houston.  TX  77002.  Representa- 
tive: E.  Stephen  Heisley,  805  McLach- 
len  Bank  Bldg..  666  Eleventh  St.  NW, 
Washington,  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  petro- 
leum products,  vehicle  body  sealers, 
sound  deadening  compounds,  and  ac- 
coustical  control  products,  in  bulk,  in 
tank  vehicles,  from  the  facilities  of 
Quaker  State  Oil  Refining  Corp.,  in 
Warren  County,  MS,  to  points  in  the 
United  States  (except  AK  and  HI),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities.  (Hearing  site:  Washington, 
DC.) 

MC  123872  (Sub-97F).  filed  January 
30,  1979.  Applicant:  W  &  L  MOTOR 
LINES,  INC..  P.O.  Box  3467.  Hickory, 
NC  28601.  Representative:  Allen  E. 
Bowman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting new  furniture  and  furniture 
parts,  from  points  in  Caldwell  County. 
NC.  to  points  in  CA.  NOTE:  Dual  oper- 
ations are  involved  in  this  proceeding. 
(Hearing  site:  Charlotte,  NC,  or  Wash- 
ington, DC.) 

MC  124078  (Sub-941F).  filed  Febru- 
ary 1.  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation.  611 
South  28th  Street.  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  chemicals,  in 
bulk,  from  Decatur,  AL,  to  Savannah, 
GA,  Jacksonville.  FL,  and  Charleston, 
SC,  restricted  to  the  transportation  of 
traffic  having  a  suosequent  movement 
by  water.  (Hearing  site:  St.  Louis, 
MO.) 

MC  124078  (Sub-942F),  filed  Febru- 
ary 7.  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street,  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  of 
foreign  commerce,  over  irregular 
routes,  transporting  inedible  oil,  in 
bulk,  in  tank  vehicles,  from  Lake 
Worth.  FL.  to  Jasper,  AL.  Alma.  GA. 
New   Orleans.   LA.   Payettevllle,   NC. 
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and  Columbia,  SC.  (Hearing  site:  Jack- 
sonville. PL.) 

MC  124251  (Sub-55F).  filed  January 
10.  1979.  Applicant:  JACK  JORDAN, 
INC..  P.O.  Box  689.  Dalton.  GA  30720. 
Representative:  Archie  B.  Culbreth, 
Suite  202,  2200  Century  Parkway,  At- 
lanta. GA  30345.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  of  foreign  commerce,  over 
irregular  routes,  transporting  chemi- 
cals, in  bulk,  (1)  from  Bartow  and 
Gordon  Counties,  GA,  to  those  points 
in  the  United  States  in  and  east  of 
MN,  I  A,  MO,  AR,  and  LA:  and  (2) 
from  points  in  Gordon  County,  GA,  to 
points  in  NE,  OK.  and  TX.  (Hearing 
site:  Atlanta.  GA.) 

MC  124692  (Sub-264F).  filed  January 
17,  1979.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347,  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglass  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
of  foreign  commerce,  over  irregular 
routes,  transporting  chimney  flue 
liners,  from  Denver,  CO,  to  points  in 
lA,  KS,  MT,  NE,  NM,  OK,  TX,  UT, 
and  WY.  (Hearing  site:  Denver,  CO.) 

MC  124813  (Sub-194F),  Filed  Janu- 
ary 11.  1979.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation,  910 
South  Jackson  Street,  Eagle  Grove.  LA 
50533.  Representative:  William  L.  Fair- 
bank,  1980  Financial  Center.  Des 
Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  steel  ar- 
ticles, (1)  from  Green  Bay.  WI.  to 
points  in  lA.  KS.  MO,  NE,  ND,  and 
SD.  and  (2)  frOm  Chicago,  IL,  to 
Green  Bay,  WI.  (Hearing  site:  Milwau- 
kee. WI,  or  Chicago,  IL.) 

Note.— Dual  operations  are  Involved. 

MC  125433  (Sub-193F),  filed  January 

10,  1979.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Representative:  John  B.  An- 
derson (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  knocked  down  prefabricat- 
ed metal  buildings,  and  (2)  parts,  com- 
ponents and  accessories  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  from  the  facilities  of  Kirby 
Building  Systems,  at  or  near  Spanish 
Fork,  UT,  to  those  points  in  the 
United  States  In  and  west  of  ND.  SD. 
NE,  KS.  CO,  and  NM,  (except  UT,  AK, 
and  HI).  (Hearing  site:  Salt  Lake  City, 
UT,  or  San  Francisco,  CA.) 

MC  125433  (Sub-195F).  fUed  January 

11.  1979.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation.  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Representative:  John  B.  An- 


derson (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting paper  and  paper  products. 
from  Burlington,  lA,  to  Salt  Lake  City. 
UT,  Denver,  CO,  Phoenix,  AZ,  El  Paso, 
TX.  Fresno  and  Los  Angeles.  CA,  and 
Seattle,  WA.  (Hearing  site:  Chicago, 
IL.  or  Salt  Lake  City,  UT.) 

MC  126118(Sub-127F),  filed  Febru- 
ary 5.  1979.  Applicant:  CRETE  CAR- 
RIER CORPORATION.  P.O.  Box 
81228.  Lincoln.  NE  68501.  Representa- 
tive: Duane  W.  Acklie  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  Refelctive  traj- 
fic  control  products  (except  electric), 
and  (2)  equipment,  materials,  and  sup- 
plies used  in  the  manufacture,  distri- 
bution and  instalation  of  the  commod- 
ities in  (1)  above  (except  commodities 
in  bulk,  in  tank  vehicles),  from  Mariet- 
ta. GA.  to  points  in  AZ.  CA.  CO.  ID, 
IL.  IN.  lA.  KY.  MI.  NE.  NV,  NM.  OH. 
OK.  OR.  TN.  TX.  UT.  VA,  WA,  WV. 
and  WI.  (Hearing  site:  Atlanta,  GA,  or 
Lincoln,  NE.) 

Note.— Dual  operations  are  Involved  In 
this  proceeding. 

MC  126118  (Sub-128F),  filed  Febru- 
ary 5,  1979.  Applicant:  CRETE  CAR- 
RIER CORPORATION,  P.O.  Box 
81228,  Lincoln,  NE  68501.  RepresenU- 
tive:  Duane  W.  Acklie  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular" 
routes,  transporting  (1)  containers. 
and  accessories  for  containers,  and  (2) 
equipment,  materials,  and  supplies 
used  In  the  manufacture  and  distrlbu- 
t'lon  of  the  commodities  in  (1)  above, 
between  Beatrice,  NE,  on  the  one 
hand.  and.  on  the  other,  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Lincoln,  NE.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  127064  (Sub-9F),  filed  December 
12,  1978.  Applicant:  E.  J.  PETER 
TRUCKING,  INC.,  Route  2.  Box  21. 
Athens.  WI  54411.  Representative: 
Robert  S.  Lee,  1000  First  National 
Bank  Building  Minneapolis.  MN  55402. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting feed  and  feed  ingredients,  soy- 
bean, grain  and  seed  products  and  by- 
ptodux:ts.  (except  commodities  in  bulk, 
in  tank  vehicles),  from  Red  Wing,  MN, 
to  points  In  CO,  lA,  IL.  KS,  MO.  NE. 
ND,  SD,  and  WI,  restricted  to  the 
transportation  of  traffic  orginatlng  at 
the  facilities  of  Archer  Daniels  Mid- 
land Co.,  at  Red  Wing.  MN.  (Hearing 
site:  St.  Paul  or  Minneapolis,  MN.) 


MC  128246  (Sub-36F).  ffled  Decem- 
ber  27,  1978.  AppUcant:  SOUTHWEST 
TRUCK    SERVICE,    a    Corporation, 
P.O.  Box  AD,  Watsonville,  CA  95076. 
Representative:    Michael    P.    Groom, 
500  The  Swenson  Bldg.,  777  N.  1st  St., 
San  Jose.  CA  95112.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Swift  &  Company,  at 
or  near  Clovis,  NM.  to  points  in  CO. 
KS,  OK,  TX.  and  UT,  under  continu- 
ing contracUs)  with  Swift  &  Company, 
of    ChiQago,    IL.    (Hearing    site:    San 
Francisco,  CA.  or  Chicago,  IL.) 

MC  128273  (Sub-330F),  fUed  January 
8      1979.    Applicant:    MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189, 
Fort  Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting     materials,     equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  mining  company 
products,  (except  commodities  in  bxilk, 
in  tank  vehicles),  from  points  in  the 
United  States  (except  AK,  CO,  and 
HI),  to  the  facilities  of  Colorado  Ag- 
gregate Co.,  Inc..  at  points  in  Costilla 
Coimty,  CO,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named   origins   and   destined   to  the 
named  facilities.  (Hearing  site:  Denver, 
CO,  or  Washington,  DC.) 

MC  128273  (Sub-331F),  fUed  January 
8  1979.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189. 
Fort  Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  containers,  container 
ends,  and  container  closures.  (2)  com- 
mx)dities  manufactured  and  distribut- 
ed by  manufacturers  and  distributors 
of  containers,  in  mixed  loads  with  con- 
tainers, and  (3)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above,  (except  commod- 
ities in  bulk,  in  tank  vehicles),  between 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  none  speci- 
fied.) 

MC  128273  (Sub-332F),  filed  January 
8  1979.  Applicant:  MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189. 
Fort  Scott.  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
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eign  commerce,  over  irregular  routes, 
transporting  (1)  petroleum,  petroleum 
products,    vehicle    body   sealer   com- 
pounds,   and    souTid    deadener   com- 
pounds, (except  commodities  In  bulk, 
in   tank   vehicles),   and   filters   from 
points    in   Warren    County,    MS.    to 
points  in  the  United  States  (except 
AK  and  HI),  and  (2)  the  commodities 
named   in  (1)   above,   and   materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities    named    in    (1)    above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  points  in  AL,  GA,  IL, 
IN,  KY,  NY,  OH,  OK,  PA,  RI.  SC.  VA, 
and  WV.  to  points  in  Warren  County, 
MS,  restricted  in  (1)  and  (2)  above  to 
the  transportation  of  traffic  originat- 
ing at  or  destined  to  the  facilities  of 
Quaker  State  OU  Refining  Corpora- 
tion at  points  in  Warren  County,  MS. 
(Hearing  site:  Pittsburgh,  PA.) 

MC  128273  (Sub-334P),  fUed  January 
9,    1979.    Applicant:    MIDWESTERN 
DISTRIBUTION,  INC.,  P.O.  Box  189. 
Fort  Scott,  KS  66701.  Representative: 
Elden  Corban  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  or  used  by  manufacturers  and 
converters  of  paper  and  paper  prod- 
ucts, (except  commodities  in  bulk,  in 
tank  vehicles),  (1)  from  the  facilities 
of    Hammermill   Paper    Company    at 
Erie,  PA,  to  points  in  PL,  AL  (except 
Selma),  GA,  SC,  TN,  and  KY,  (2)  from 
the   facilities   of   Hammermill   Paper 
Company,    at    Lock    Haven,    PA,    to 
points  In  FL,  AL  (except  Mobile),  GA, 
and  SC,  and  (3)  from  the  facilities  of 
Hammermill      Paper      Company      at 
Oswego,  NY,  to  points  in  FL,  MS,  AL, 
GA,  SC,  TN,  and  KY,  restricted  in  (1), 
(2),  and  (3)  above  to  the  transporta- 
tion   of    traffic    originating    at    the 
named  facilities  and  destined  to  the  h\- 
dicated    destinations.    (Hearing    site: 
Pittsburgh,  PA,  or  Washington,  DC.) 


MC  128279  (Sub-35F).  fUed  February 
2  1979.  AppUcant:  ARROW 
FREIGHTWAYS,  INC.,  P.O.  Box 
25125,  Albuquerque,  NM  87125.  Repre- 
sentative: Ollf  Q.  Boyd  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  metal  prod- 
ucts, roofing,  roofing  products,  and  in- 
sulation materials  (except  commod- 
ities in  bulk)  and  (2)  supplies  and 
equipment  for  roofing,  roofing  prod- 
ucts, and  insulation  materials,  (except 
commodities  in  bulk),  between  points 
in  AZ.  CA,  CO,  NM,  NV.  OK,  TX,  and 
UT.  (Hearing  site:  Albuquerque,  NM, 
or  Houston,  TX.) 

MC  128527  (Sub-129F),  filed  Decem- 
ber 21,  1978.  AppUcant:  MAY  TRUCK- 
ING COMPANY,  a  corporation,  P.O. 
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Box  400,  Payette.  ID  83661.  Repre- 
sentative: J.  Michael  Alexander.  136 
Wynnewood  Professional  Bldg.. 
DaUas,  TX  75224.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregiUar  routes,  transporting  salt, 
from  points  In  UT.  to  points  in  ID, 
MT,  and  WY,  and  points  in  Malheur 
County.  OR.  (Hearing  site:  Bosie,  ID.) 

MC  129032  (Sub-70F).  filed  January 
5,     1979.    AppUcant:    TOM    INMAN 
TRUCKING.  INC.,  6015  So.  49th  West 
Ave..  Tulsa.  OK  74107.  Representative: 
David  R.  Worthington  (same  address 
as  appUcant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,   over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descnptions 
in    Motor    Carrier    Certificates.     61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  the  faciU- 
tles  of  Wilson  Poods  Corporation,  at 
or  near  (a)  Albert  Lea,  MN.  (b)  Cedar 
Rapids,  and  Des  Moines,  lA,  and  (c) 
Marshall.  MO.  to  points  in  CA,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  faculties 
and  destined  to  the  named  destina- 
tions. (Hearing  site:  Oklahoma  City, 
OK,  or  St.  Louis,  MO.) 

MC  133534  (Sub-14F).  fUed  Novem- 
ber 15.  1978.  AppUcant:  ROBERT  V. 
MARKT,     1409    Rifle    Terrace,     St. 
Joseph.    MO    64503.    Representative: 
WUbum  L.  WUUamson.  280  National 
Foundation  Life  Bldg..  3535  N.W.  58th 
Street.  Oklahoma  City,  OK  73112.  To 
operate  as  a  common  carrier,  by  motor 
veliicle.  in  interstate  or  foreign  com- 
merce,  over   irregular   routes,   trans- 
porting   meats,    meat    products    and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  tiouses.  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  DescriptiOTis  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  biUk,  in  tank  vehicles), 
from  the  faciUtles  of  MBPXL  Corpo- 
ration at  or  near  Nebraska  City,  NE, 
to  points  in  AR.  LA,  KS,  MO,  OK,  and 
TX.  (Hearing  site:  Kansas  City,  MO.) 


MC  133671  (Sub-8F),  fUed  January  9, 
1979.  AppUcant:  MILLER  BROS,  CO., 
INC.,  Box  EA,  Hyrum.  UT  84319.  Rep- 
resentative: Irene  Warr.  430  Judge 
Bldg.,  Salt  Lake  City,  UT  84111.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting cheese,  cheese  products,  and 
synthetic  cheese,  from  the  faculties  of 
L.  D.  Schreiber  Cheese  Company,  Inc., 
at  or  near  Logan.  UT.  to  those  points 
in  CA  on  and  south  of  a  line  beglrmlng 
at  the  CA-NV  State  line  and  extend- 
ing along  Interstate  Hwy  80  to  Junc- 
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tion  CA  Hyw  20,  then  over  CA  Hwy  20 
to  Port  Bragg.  CA,  under  continuing 
contractus )  with  L.  D.  Schreiber 
Cheese  Company.  Inc.,  of  Green  Bay. 
WI. 

Note— Ehial  operations  are  involved  in 
this  proceeding.  (Hearing  site:  Washington. 
DC.) 

MC  134182  (Sub-36F).  filed  January 
19.  1979.  Applicant:  ALLIED  TRANS- 
PORTATION SERVICES,  mc.  P.O. 
Box  7424.  Shawnee  Mission.  KS  66207. 
Representative:  Tom  B.  Kretsinger,  20 
East  Pranlclin.  Liberty,  MO  64068.  To 
operate  a.s  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting frozen  foods,  from  the  facili- 
ties of  Banquet  Foods  Corporation,  at 
or  near  Carrollton,  Macon.  Marshall, 
and  Moberly,  MO.  to  points  in  IL,  IN, 
KY,  MI,  and  OH.  (Hearing  site: 
Kansas  City  or  St.  Louis.  MO.) 

MC  134286  (Sub-92F),  fUed  Decem 
ber  20.  1978.  Applicant:  ILLINI  EX- 
PRESS. INC..  A  Nebraska  Corpora- 
tion. P.O.  Box  1564.  Sioux  City.  lA 
51102.  Representative:  Julie  Humbert 
(same  address  as  apphcant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregxilar  routes,  trans- 
porting frozen  onion  rings  and  frozen 
diced  onions,  (except  commodities  in 
bulk),  from  the  facilities  of  Platte 
Vally  Poods.  Inc.,  at  or  near  Wahoo. 
NE,  to  points  in  CA.  (Hearing  site: 
Sioux  City.  I  A,  or  Omaha,  NE.) 

Note.— The  person  or  jsersons  who  appear 
to  be  engaged  in  common  control  of  appli- 
cant and  another  regulated  carrier  must 
either  file  an  application  under  49  U.S.C 
§  11343(a)  (formerly  Section  5(2)  of  the  In 
terstate  Conmierce  Act],  or  submit  an  affi- 
davit indicating  why  such  approval  is  uimec- 
essary. 

MC  134552  (Sub-6F).  filed  January 
29.  1979.  Applicant:  TRANSAMERl- 
CAN  CARRIER  CO..  a  Corporation. 
Route  1,  Box  28,  Winthrop,  MN  55396. 
Representative:  Bradford  E.  Kistler, 
P.O.  Box  82028,  Lincoln.  NE  68501.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting fertilizer  and  fertilizer  materi- 
als, in  bulk,  from  Mason  City,  LA,  to 
points  in  MN,  NE,  ND,  SD.  and  WI. 
(Hearing  site:  Omaha,  NE.) 

MC  134813  (Sul>-5P),  filed  December 
18,  1978.  Applicant:  WESTERN 
CARTAGE.  INC..  2921  Dawson  Road. 
Tulsa.  OK  74110.  Representative:  Mi- 
chael R.  Vanderburg.  5200  South  Yale, 
Suite  400.  Tulsa.  OK  74135.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  electrode  conductors, 
metal,  and  metal  articles  and  (2)  parts, 
materials,  and  supplies  for  the  com- 
modities  named   in   (1)   above,    from 
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Port  Smith.  AR.  to  points  in  AL.  AR, 
CO.  IL.  IN,  lA,  KS,  KY,  LA,  MN,  MS. 
MO.  NE,  ND,  OH.  OK,  SD,  TN,  TX, 
and  WI.  under  continuing  contracUs) 
with  Leckenby  Company,  of  Port 
Smith.  AR. 

Note.— Dual  operations  are  involved  in 
this  proceeding.  (Hearing  site:  Tulsa.  OK.  or 
PMt  Smith.  AR.) 

Mc  134813  (Sub-6F),  fUed  December 
18,  1978.  AppUcant:  WESTERN 
CARTAGE,  INC.,  2921  Dawson  Road. 
Tulsa,  OK  74110.  Representative:  Mi- 
chael R.  Vanderburg,  5200  South  Yale. 
Suite  400,  Tulsa.  OK  74135.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting iron  and  steel  articles,  from 
the  facilities  of  Good  Manuacturing 
Company,  at  Tulsa.  OK.  to  points  in 
the  United  SUtes  (except  AK  and  HI), 
under  continuing  contract(s)  with 
Good  Manufacturing  Company,  of 
Tulsa,  OK.  (Hearing  site:  Tulsa.  OK.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  135616  (Sub-19P).  filed  Decem- 
ber 18.  1978.  Applicant:  PERRYS- 
BURG  TRUCKING  CO..  INC..  24298 
Thompson  Rd..  Perrysburg,  OH  43551. 
Representative:  E.  Stephen  Heisley, 
805  McLachlene  Bank  Bldg..  666  Elev- 
enth St.,  NW.,  Washington,  D.C. 
20001.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  glass,  and  (2) 
materials  ,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  glass,  (except  commodities  in 
bulk),  between  the  facilities  of  ASG 
Industries,  Inc.,  at  or  near  Kingsport 
and  Greenlsmd,  TN,  on  the  one  hand, 
and,  on  the  other,  the  facilities  of 
Fourco  Glass  Company,  in  Harrison 
and  Taylor  Counties,  WV,  under  con- 
truing  contract(s)  with  ASG  Indus- 
tries. Inc.,  of  Kingsport,  TN.  (Hearing 
site:  Washington,  DC.  or  Nashville. 
TN.) 

MC  136343  (Sub-155F).  fUed  January 
10.  1979.  Applicant:  MILTON  TRANS- 
PORTATION. INC.,  P.O.  Box  355, 
Milton.  PA  17847.  Representative: 
George  A.  Olsen  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  plastic  and 
plastic  articles,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  sale  of  the  commod- 
ities in  (1)  above,  (except  comm(xlities 
in  bulk),  between  the  facilities  of  In- 
ternational Paper  Company,  at  or  near 
Hudson,  NC,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to 


the  indicated  destinations.  (Hearing 
site:  New  York,  N.Y.,  or  Washington. 
D.C.) 

MC  136786  (Sub-146F),  filed  January 
2,  1979.  Applicant:  ROBCO  TRANS- 
PORTATION, INC.,  a  Mirmesota  cor- 
poration, 4333  Park  Ave.,  Des  Moines, 
lA  50321.  Representative:  William  L. 
Llbby,  7525  MitcheU  Rd.,  Eden  Prairie, 
MN  55344.  To  operate  as  a  com,TTUin 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
in  bulk).  (1)  from  Paw  Paw.  MI,  to 
points  in  AZ.  AR.  CA.  DE.  GA.  lA,  KS, 
KY,  MD.  MN.  MO,  NE.  NV.  MJ,  NY, 
NC,  OK,  OR,  PA,  SC,  TN,  TX.  UT. 
VA,  WA.  WV,  and  DC,  and  (2)  from 
Franklin,  ME  and  Middleport,  NY,  to 
points  in  AZ,  AR,  CA,  DE,  GA,  lA,  KS, 
KY,  MD,  MN.  MO.  NE,  NV,  NC,  OK, 
OR,  SC,  TN.  TX,  UT,  VA,  WA.  WV. 
and  D.C.  restricted  in  both  (1)  and  (2) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Minneapolis,  MN.  or  Des 
Moines.  LA.) 

MC  138018  (Sub-48F),  filed  February 
1.  1979.  Applicant:  KODIAK  RE- 
FRIGERATED LINES,  INC.,  a  Ne- 
braska corporation.  P.O.  Box  1018. 
Denver.  CO  80201.  Representative: 
Joseph  W.  Harvey  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  m,eats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766.  (except  hides  and 
commodities  in  bulk,  in  tank  vehicles), 
from  the  facilities  used  by  John  Mor- 
rell  &  Co.,  at  (a)  E^sthervllle  and  Sioux 
City.  lA,  and  (b)  Worthington.  MN,  to 
points  in  CA.  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities.  (Hearing  site: 
Chicago.  IL,  or  Omaha,  NE.) 

MC  138104  (Sub-62F),  filed  Decem- 
ber 7,  1978.  Applicant:  MOORE 
TRANSPORTATION  CO.,  INC.,  3509 
N.  Grove  St.,  Ft.  Worth,  TX  76106. 
Representative:  Bernard  H.  English, 
6270  Firth  Rd.,  Ft.  Worth.  TX  76116. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trtins- 
porting  (1)  construction  materials 
(except  commodities  in  bulk),  from 
the  facilities  of  the  Celotex  Corpora- 
tion, at  or  near  Marrero,  LA,  to  points 
in  AR,  CO.  OK.  NM.  and  TX.  and  (2) 
materials  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above,  from  the  destinations  in  (1) 
above  to  the  origin  facilities  in  (1) 
above.  (Hearing  site:  Dallas  or  Ft. 
Worth.  TX.) 


MC  138126  (Sub-34P).  fUed  Decem- 
ber 28.  1978.  Applicant:  WILLIAMS 
REGRIGERATED  EXPRESS.  INC.. 
P.O.  Box  47,  FederaJsburg,  MD  21632. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg..  1030  Fifteenth  St., 
NW..  Washington,  DC  20005.  To  oper- 
ate a  as  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregtUar  routes,  trans- 
porting frozen  foods,  from  the  facili- 
ties of  Ore-Ida  Foods.  Inc..  at  Green- 
ville. MI.  to  points  in  FL.  (Hearing 
site:  Washington,  DC.) 

MC  138157  (Sub-107F),  filedDecem- 
ber  20,  1978.  AppUcant:  SOUTHWEST 
EQUIPMENT  RENTAL.  INC..  dba 
SOUTHWEST  MOTOR  FREIGHT,  a 
California  corporation,  2931  South 
Market  St..  Chattanooga,  TX  37410. 
Representative:  Patrick  E.  Quinn,  P.O. 
Box  9596,  Chattanooga.  TX  37412.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregtilar  routes,  trans- 
porting wheels  and  parts  for  wheels, 
from  Benicia.  CA,  to  those  points  in 
the  United  States  in  and  east  of  ND, 
SD.  NE.  KS.  OK.  and  TX.  (Hearing 
site:  Los  Angeles,  CA.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138253  (Sub-lOP),  filed  January 
11,  1979.  AppUcant:  MONFORT 
TRANSPORTATION  CO..  a  corpora- 
tion. P.O.  Box  G.  Greeley.  CO  80631. 
Representative:  David  R.  Parker,  717 
17th  Street.  Suite  2600.  Denver.  CO 
80202.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat-packing 
houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  206  and  766,  and  such  other 
commodities  as  are  dealt  in  or  used  by 
restaurants  and  restaurant  supply 
houses,  (except  commodities  in  bulk. 
In  tank  vehicles),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  conunodities  in  bulk,  in  tank 
vehicles),  between  the  faciUties  of 
Monfort  of  Colorado,  Inc.,  at  San 
Angelo,  TX,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Monfort  of  Colorado, 
Inc..  of  Greeley,  CO.  (Hearing  site: 
Dallas,  TX.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  138253  (Sub-llP),  fUed  January 
11,  1979  AppUcant:  MONFORT 
TRANSPORTATION  CO.,  a  corpora- 
tion. P.O.  Box  G,  Greeley,  CO  80631. 
Representative:  David  R.  Parker,  717 
17th  Street,  Suite  2600,  Denver,  CO 
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80202.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  and 
foreign  commerce,  over  Irregular 
routes,  transporting  (l)(a)  meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat-packing 
houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  206  and  766,  and  (b)  such  com- 
modities as  are  dealt  in  or  used  by  res- 
taurants and  restaurant  supply 
houses,  (except  the  commodities  in 
(IKa)  above  and  except  comnoodities 
in  bulk,  in  tank  vehicles),  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  faciUties  of 
Monfort  of  Colorado,  Inc..  at  Jackson- 
vUle.  FL,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Monfort  of  Colorado, 
Inc..  of  Greeley.  CO.  (Hearing  site: 
Denver,  CO.) 

Note.— Dual   operations   are   Involved   in 
this  proceeding. 

MC  138253  (Sub-12F),  fUed  January 
10,  1979  AppUcant:  MONFORT 
TRANSPORTATION  CO.,  a  corpora- 
tion, P.O.  Box  G.  Greeley.  CO  80631. 
Representative:  David  R.  Parker,  717 
17th  Street.  Suite  2600.  Denver,  CO 
80202.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  and 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  meats,  meat 
products  and  meat  byproducts,  and  ar- 
ticles distributed  by  meat-packing 
houses  as  described  in  sections  A  and  C 
of  Appendix  I  to  the  report  in  De«crtp- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  206  and  766.  and  (b)  such  com- 
modities as  are  dealt  in  or  used  by  res- 
taurants auid  restaurant  supply 
houses,  (except  commodities  in  bulk, 
in  tank  vehicles),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  the  faciUties  of 
Monfort  of  Colorado,  Inc.,  at  Grand 
Island,  NE,  on  the  one  hand,  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Monfort  of  Colorado. 
Inc..  of  Greeley.  CO.  (Hearing  site: 
Denver,  CO.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  138383  (Sub-4F),  fUed  December 
6.  1978.  AppUcant:  SAWYER  CORPO- 
RATION. 3761  Wolf  Road,  Saginaw, 
MI  48605.  Representative:  Karl  L.  Get- 
ting. 1200  Bank  of  Lansing  BuUding. 
Lansing,  hd  48993.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular    routes,    transporting    scrap 
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iron  and  scrap  steel,  between  the  ports 
of  entry  on  the  International  Bound- 
ary line  between  the  United  States 
and  Caiuuia.  located  at  Detroit  and 
Port  Huron.  MI,  on  the  one  hand,  and. 
on  the  other,  points  in  MI.  (Hearing 
site:  Lansing  or  Saginaw,  MI.) 

MC  138627  (Sub-45F),  fUed  Decem- 
ber 21,  1978.  AppUcant:  SMITHWAY 
MOTOR  XPRESS.  INC..  P.O.  Box 
404,  Fort  Dodge,  lA  50501.  Repre- 
sentative: Arlyn  L.  Westergren,  Suite 
106,  7101  Mercy  Road,  Onwha.  NE 
68106.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  pre-cut  log 
buildings,  knocked  down,  (2)  accesso- 
ries and  fixtures  for  pre-cut  log  buUd- 
ings,  and  (3)  materials  and  supplies 
used  in  the  construction  and  erection 
of  log  buUdlngs,  from  Claremore.  OK, 
Chadron,  NE,  and  Brainerd,  MN.  to 
points  in  AR.  IL.  IN.  LA,  KS,  KY,  MN. 
MO.  NE.  ND.  OH.  SD,  TN,  and  WI. 
(Hearing  site:  Omaha.  NK) 

MC  138627  (Sub-49F),  fUed  Decem- 
ber 26.  1978.  Applicant:  SMITHWAY 
MOTOR  EXPRESS  INC..  P.O.  Box 
404.  Port  Dodge.  LA  50501.  Repre- 
sentative: Arlyn  L.  Westergren.  Suite 
106.  7101  Mercy  Rd.,  Omaha.  NE 
68106.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  grain  storage 
equipment,  and  grain  handling  equip- 
ment, (2)  parts  and  accessories  for  the 
commodities  in  (1)  above.  (3)  metal 
buildings,  and  (4)  materials,  equip- 
ment and  supplies  used  in  the  manu- 
facture of  the  commodities  in  (1).  (2), 
and  (3)  above,  between  Grand  Island, 
York,  and  EUn  Creek,  NE.  Bluffton 
and  CrawfordsvUle.  IN.  Webster  City, 
LA.  GreenviUe,  MS.  Middletown.  PA. 
Saginaw,  MI,  and  Oklahoma  City.  OK, 
on  the  one  hand.  and.  on  the  other, 
points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Des 
Moines.  lA,  or  Omaha.  NE.) 

MC  138882  (Sub-220F).  fUed  January 
30.  1979.  AppUcant:  WILEY  SAND- 
ERS TRUCK  LINES.  INC..  P.O.  Box 
707.  Troy.  AL  36081.  Representative: 
James  W.  Segrest  (same  address  as  ap- 
pUcant).  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  laminated  veneer, 
from  the  faculties  of  Trus  Joist  Corpo- 
ration, at  Junction  City,  Portland,  and 
Eugene.  OR.  to  those  points  in  the 
United  States  in  and  east  of  ND.  SD. 
NE,  KS.  OK.  and  TX.  (Hearing  site: 
Portland,  OR,  or  Montgomery,  AL.) 

MC  138902  (Sub-llF).  fUed  January 
19.  1979.  AppUcant:  ERB  TRANSPOR- 
TATION CO.,  INC..  P.O.  Box  65, 
Crozet,  VA  22932.  Representative: 
Harry  C.  Ames,  Jr.,  805  McLachlen 
Bank  Building,  666  Eleventh  Street, 
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N.W.,  Washington.  DC  20001.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, In  interstate  or  foreign  com- 
merce, over  irregiilar  routes,  trans- 
porting frozen  foods  (except  commod- 
ities in  bulk,  in  tank  vehicles),  (1)  from 
points  in  Cimiberland  County,  NJ,  to 
those  points  in  PA  on  and  west  of  U.S. 
Hwy  219,  and  points  in  AR,  GA.  XL. 
IN,  lA.  KS.  KY,  MI.  MO,  NC,  OH.  SC. 
TN.  VA.  and  WV.  and  (2)  from  Grand 
Rapids,  Hart,  and  Lake  Odessa,  MI,  to 
points  in  AR,  GA.  IL,  IN.  LA,  KS.  KY. 
MO,  NJ,  NC,  OH,  PA,  SC.  TN.  VA.  and 
WV.  (Hearing  site:  Washington,  DC.) 

MC  139276  (Sub-5F).  fUed  January  3. 
1979.  Applicant:  ALOHA 

FREIGHTWAYS.  INC..  1069  Bryn 
Mawr  Ave..  Bensenville,  IL  60106.  Rep- 
resentative: Donald  S.  Mullins.  4704 
W.  Irving  Park  Rd..  Chicago.  IL  60641. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting steel  sheet,  from  the  facilities 
of  Pre-PMnish  Metals.  Inc..  at  or  near 
Elk  Grove  Village.  IL.  to  Indianapolis 
and  North  Vernon.  IN,  under  continu- 
ing contract(s)  with  Pre- Finish  Metals. 
Inc.,  of  Elk  Grove  Village,  IL,  and 
Bethlehem  Steel  Corp.,  of  Chicago,  IL. 
(Hearing  site:  Chicago,  IL.) 

MC  139482  (Sub-87F).  filed  January 
19,  1979.  Applicant:  NEW  ULM 
FREIGHT  LINES,  INC.,  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building,  St.  Paul.  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs  (except  commodities 
in  bulk),  from  the  facilities  of  Ameri- 
can Original  Corp.,  at  or  near  Cannon. 
DE,  to  points  in  IL.  IN.  lA.  KY.  MI. 
MN,  MO.  OH.  and  WI.  (Hearing  site: 
New  York,  NY.) 

MC  139587  (Sub-13F),  filed  Decem- 
ber 19,  1978.  Applicant:  BROWN  RE- 
FRIGERATED EXPRESS,  INC.,  P.O. 
Box  603.  Fort  Scott.  KS  66701.  Repre- 
sentative: Wilbum  L.  Williamson, 
Suite  615-E,  The  OU  Center  2601  N.W. 
Expressway,  Oklahoma  City.  OK 
73112.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  rails,  cots,  un- 
upholstered  day  beds,  frames,  springs, 
spring  assemblies,  and  metal  sleeper 
fixtures,  and  (2)  materials  used  in  the 
manufacture  of  the  commodities  in  (1) 
above,  (a)  between  points  in  TX.  on 
the  one  hand  and,  on  the  other,  points 
in  CA.  KY.  and  MS,  (b)  from  points  in 
TX.  to  points  In  AL,  AR.  LA.  NV,  and 
TN,  (c)  from  Carthage,  MO,  to  Inde- 
pendence, LA.  (d)  from  Grafton.  WI. 
to  Dallas,  TX.  (e)  from  Slmpsonville. 
KY.  to  Los  Angeles.  CA.  and  (f )  from 
Hominy.     OK     and     Carthage     and 
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Springfield.    MO,    to   points,    in    Ca. 
(Hearing  site:  Kansas  City,  MO.) 

NoTK.— DtuJ  operations  are  involved,  in 
this  proceeding. 

MC  140033  (Sub-80P).  filed  January 
8.  1979.  Applicant:  COX  REFRIGER- 
ATED EXPRESS,  INC..  10606  Good- 
night Lane.  Dallas.  TX  75220.  Repre- 
sentative: D.  Paul  Stafford.  P.O.  Box 
45538,  Dallas,  TX  75245.  To  operate  as 
a  cominon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec- 
tionery, from  the  facilities  of  Leaf 
Confectionery,  Inc..  at  or  near  Chica- 
go. Hi.  to  points  in  RI.  MA.  MD.  NY. 
NJ.  PA.  OH,  CT.  WV.  VA.  and  DC. 
(Hearing  site:  Dallas.  TX.) 

Note.— Dual  operations  are  involved  in 
tills  proceeding. 

MC  140166  (Sub-8F).  fUed  December 
19.  1978.  Applicant:  JOHN  B. 
McNABB.  d.b.a..  McNABB  FARMS. 
P.O.  Box  4366.  Pocatello.  ID  83201. 
Representative:  Dennis  M.  Olsen.  485 
"E"  St..  Idaho  Falls.  ID  83401.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting animal  and  poultry  feed  and 
animal  and  poultry  feed  ingredients. 
between  Pocatello,  ID.  and  Wheat- 
land. Big  Horn,  Golden  Valley.  Mus- 
selshell. Treasure,  Yellowstone,  Still- 
water, and  Sweet  Grass,  MT.  (Hearing 
site:  Boise,  ID,  or  Salt  Lake  City,  DT.) 

MC  140172  (Sub-4F),  filed  January 
29,  1979.  Applicant:  ED  DAVENPORT, 
INC.,  P.O.  Box  907,  Brady,  TX  76825. 
Representative:  Billy  R.  Reid.  P.O. 
Box  8335.  Forth  Worth,  TX  76112.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  Irregiilar  routes,  trans- 
porting silica  sand,  from  points  in 
OK.  to  points  in  TX.  (Hearing  site: 
Dallas  or  San  Antonio,  TX.) 

MC  140447  (Sub-2F),  fUed  November 
29.  1978.  Applicant:  BOYCE 
HOWARD,  d.b.a.  BOYCE  HOWARD 
TRUCKING,  Highway  67,  Newport, 
AR  72112.  Representative:  Thomas  J. 
Presson.  P.O.  Box  71.  Lot  27  River 
Bend  Estates.  Redfleld,  AR  72132.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting coal,  in  bulk,  in  dump  vehicles, 
(a)  from  points  in  Johnson.  Sebastian. 
Pope,  and  Franklin  Counties,  AR  to 
points  in  IL,  KS,  LA,  MO,  MS,  OK, 
and  TN,  (b)  from  the  origin  points  in 
(a)  above,  to  points  in  AR.  restricted 
to  the  transportation  of  traffic  having 
a  subsequent  movement  by  water,  and 
(c)  from  points  in  IL.  MO.  OK.  and 
TN.  to  points  in  AR.  (Hearing  site: 
Little  Rock,  AR.  or  Memphis.  TN.) 

MC  140484  (Sub-35F).  fUed  Novem- 
ber    29,     1978.     Applicant:     LESTER 


COGGINS  TRUCKING,  INC..  2671  E. 
Edison  Avenue.  P.O.  Box  69.  Fort 
Myers.  FL  33902.  Representative: 
Chester  A.  Zyblut,  366  Executive 
Building.  1030  Fifteenth  Street.  NW.. 
Washington.  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
motors,  generators,  controllers,  power 
transmission  equipment,  poicer  trans- 
mission machinery,  and  scales  (except 
commodities  the  transportation  of 
which  because  of  size  or  weight  re- 
quires the  use  of  special  equipment), 
and  (2)  parts  and  accessories  for  the 
commodities  in  (1)  above  (except  com- 
modities the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment),  from  the 
facilities  of  Reliance  Electric  Co..  at 
Lawrenceburg,  KY.  to  points  in  MO. 
KS.  and  NV.  (Hearing  site:  Lexington, 
KY,  or  Washington,  DC.) 

MC  141533  (Sub-8F),  filed  November 
28,  1978.  Applicant:  LYN  TRANS- 
PORT. INC..  37  North  Central 
Avenue.  Elmsford.  NY  10532.  Repre- 
sentative: Bruce  J.  Robbins,  118-21 
Queens  Blvd..  Forest  Hills.  NY  11375. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting foodstuffs,  in  vehicles 
equipped  with  mechanical  refrigera- 
tion, from  the  facilities  of  Cliffstar 
Corporation,  at  or. near  Dunkirk.  NY. 
to  New  York.  NY.  points  In  Suffolk 
County.  NY.  and  points  in  CT,  ME. 
MA.  NH.  RI,  and  VT.  (Hearing  site: 
New  York.  NY.) 

MC  142364  (Sub-5F).  fUed  December 

12.  1978.  Applicant;  KENNETH 
SAGELY  d.b.a.  SAGELY  PRODUCrE. 
2802  Kibler  Road.  Van  Buren.  AR 
72956.  Representative:  Don  A.  Smith. 
P.O.  Box  43.  510  North  Greenwood. 
Fort  Smith.  AR  72902.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  unfrozen 
foodstuffs,  in  containers,  from  the 
facilities  of  Pet  Incorporated  and 
Ozark  Terminal.  Inc..  at  or  near 
Neosho.  MO.  to  Memphis.  TN.  and 
points  in  AR.  LA.  MS.  OK.  and  TX. 
(Hearing  site:  St.  Louis.  MO.) 

MC  142864  (Sub-4F).  filed  December 

13.  1978.  Applicant:  RAY  E.  BROWN 
TRUCKING  CO.  INC..  P.O.  Box  501, 
Massillon.  OH  44646.  Representative: 
Jerry  B.  Sellman.  50  West  Broad 
Street.  Columbus.  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle. In  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting charcoal  briquettes,  boxed  fire- 
place coal,  fireplace  logs,  and  fuel 
lighting  liquids,  from  Sebring,  Canton, 
and  Alliance.  OH.  Paris  and  Cotter, 
AR.  Louisville.  KY.  Salem.  MO.  and 
Princeton.  NJ.  to  points  In  AR.  CT, 


FL.  GA,  IL,  IN.  MA.  MO.  MI.  NJ,  NY, 
NC.  OH.  PA.  SC.  VA.  WV,  and  WI. 

(Hearing    site:     Columbus.    OH.    or 
Washington.  DC.) 

MC  143436  (Sub-24F).  filed  Decem- 
ber 27.  1978.  Applicant:  CON- 
TROLLED TEMPERATURE  TRAN- 
SIT. INC..  9049  Stonegate  Rd..  Indian- 
apolis. IN  46227.  Representative:  Ste- 
phen M.  Gentry.  1500  Main  St..  Speed- 
way. IN  46224.  To  operate  as  a 
commcm  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Indianapolis.  IN  and  Chicago. 
IL,  restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  rail.  (Hearing  site:  In- 
dianapolis. IN.) 

MC  14378  (Sub-6F),  fUed  February  1. 
1979.  AppUcant:  G.  P.  THOMPSON 
ENTERPRISES.  INC..  P.O.  Box  146. 
Midway.  AL  36053.  Representative: 
Terry  P.  Wilson.  420  South  Lawrence 
Street.  Montgomery.  AL  36104.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  Interstate  of  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting glassware  and  cartons,  from 
Vienna.  WV,  to  points  in  AL.  FL,  GA, 
LA,  MS.  and  TN.  under  continuing 
contract  s)  with  Brockway  Glass  Com- 
pany, Inc.,  of  Brockway.  PA.  (Hearing 
site:  Pittsburgh.  PA.) 

Note.— Dtial  operations  are  involved  in 
this  proceeding. 

MC  143552  (Sub-lOP).  fUed  February 
1.  1979.  AppUcant:  CELEWEND  AS- 
SCXriATES,  INC..  1  Whitfield  St., 
Caldwell,  NJ  07006.  Representetive: 
CJeorge  A.  Olsen.  P.O.  Box  357.  Glad- 
stone. NJ  07934.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate of  foreign  commerce,  over  ir- 
regular routes,  transporting  foodstuffs 
(except  commodities  in  bulk),  from 
the  facilities  of  the  Paramoimt  Maca- 
roni Co..  at  or  near  Deer  Park.  NY,  to 
Bridgeport.  CT,  Chicago.  West  Chica- 
go, and  Galesburg.  IL.  Buffalo,  NY, 
Fostoria,  OH,  Mechanlcsburg,  PA, 
Chattanooga,  TN,  and  Dallas.  TX, 
under  continuing  contracUs)  with 
Paramount  Macaroni  Co.,  of  Deer 
Park,  Long  Island.  NY.  (Hearing  site: 
New  York.  NY,  or  Washington.  DC.) 

MC  143691  (Sub-18F),  fUed  January 
10,  1979.  AppUcant:  PONY  EXPRESS 
COURIER  CORPORATION,  P.O. 
BOX  4313.  Atlanta.  GA  30302.  Repre- 
sentative: Steven  J.  Thatcher  (same 
address  as  appUcant).  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  of  foreign  commerce,  over 
irregtilar  routes,  transporting  sux:h 
commercial  papers,    documents,    and 
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toritten  instruments  (except  (Jurrency 
and  negotiable  securities)  as  are  used 
in  the  business  of  banks  and  banking 
institutions,  between  Lincoln,  NE.  on 
the  one  hand,  and,  on  the  other, 
points  in  Woodbury,  Ida,  Sac,  Monona, 
Crawford.  CarroU.  Harrison.  Shelby, 
Audubon.  Pottawattamie,  Cass,  MUls. 
Montgomery.  Adams.  Fremont,  Page, 
and  Taylor  Counties,  lA,  imder  con- 
tinuing contracts)  with  banks  and 
banking  Institutions.  (Hearing  site: 
Lincoln.  NE.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  143698  (Sub-IF).  fUed  January 
29.  1979.  Applicant:  CAST  NORTH 
AMERICA.  LTD..  4150  Ste-Catharine 
Street  West,  Montreal,  Quebec. 
Canada  H3Z  2R8.  Represenatlve: 
Richard  H.  Streeter,  1729  H  Steet, 
NW.  Washington.  DC  20006.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  foreign  commerce  only,  over 
Irregiilar  routes,  transporting  general 
commodities  (except  articles  of  imusu- 
al  value,  classes  A  and  B  explosives, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  In  containers 
or  in  trailers,  between  Chicago,  IL,  on 
the  one  hand,  and,  on  the  other, 
points  in  Hi.  IN,  lA,  KY,  MO,  and  WI, 
restricted  to  the  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  144051  (Sub-5F),  fUed  January  8. 
1979.  AppUcant:  ALFORD-LOCJSTON, 
INC.,  1714  Tabor,  Houston,  TX  77009. 
Representative:  Michael  ConneUy, 
Esperson  Buildings,  Houston,  TX 
77002.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  home  care  prod- 
ucts, from  Memphis,  TN,  to  points  in 
Ascension,  Assumption,  East  Baton 
Rouge,  East  FeUciana,  IberviUe,  Jef- 
ferson, Lafourche,  Livingston,  Orleans 
(except  New  Orleans),  Plaquemines, 
Polnte  Coupee,  St.  Bernard,  St. 
Charles,  St.  Helena,  St.  James,  St. 
John  the  Baptist.  St.  Mary.  St.  Tam- 
many, Tangipahoa,  Terrebonne, 
Washington,  West  Baton  Rouge,  and 
West  FeUciana  Parishes,  LA,  under 
continuing  contract(s)  with  Stanley 
Home  Products,  Inc.,  of  Westfield, 
MA.  (Hearing  site:  Houston  or  Fort 
Worth,  TX.) 

MC  144188  (Sub-2F),  fUed  January  9, 
1979.  Applicant:  P.  L.  LAWTON,  INC.. 
P.O.  Box  325,  Berwick,  PA  18603.  Rep- 
resentative: John  M.  Musselma^P.O. 
Box  1146.  410  North  Third  Wreet. 
Harrisburg.  PA  17108.  To  operate  as  a 
common  carrier,  by  motor  vehicle.  In 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  clajf 
(except  in  bulk),  from  the  facilities  of 
Waverly  Mineral  Products  Company, 
at  QuaUty,  GA.  to  points  in  CT,  DE, 
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MD.  NJ,  NY,  PA,  VA,  and  DC.  (Hear- 
ing site:  Washington.  DC.) 

Note.— Dual   operations   are   involved   in 
this  proceeding. 

MC  144303  (Sub-2F),  filed  January 
10.  1979.  AppUcant:  YOUNGBLOOD, 
TRUCK  LINES.  INC..  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim.  Suite  600,  1250  Con- 
necticut Avenue.  N.W.,  Washington, 
DC  20036.  To  operate  as  a  contract 
carrier,  by  motor  vehicle.  In  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  aluminum  and 
zinc  ingots,  from  Maple  Heights,  OH. 
to  points  in  AL.  GA.  KY.  NC.  SC.  and 
SC.  imder  continuing  contract(s)  with 
Aluminum  Smelting  and  Refining  Co., 
and  Certified  Alloys.  Inc.,  both  of 
Maple  Heights,  OH.  (Hearing  site: 
Washington,  DC.) 

NoTK.— Dual  operations  are  involved  In 
this  proceeding. 

MC  144356  (Sub- IF),  fUed  January  2, 
1979.  AppUcant:  E  <fe  S  TRANSPOR- 
TATION CO.,  mC.  P.O.  Box  1892, 
North  WlUcesboro,  NC  28659.  Repre- 
sentative: Charlotte  S.  Bennett,  P.O. 
Box  889,  WUkesboro,  NC  28697.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle.  In  Interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting new  furniture,  between 
Athens.  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  CA.  CO.  ID.  KS, 
MT.  NV.  OK,  OR.  UT.  WA.  and  WY. 
(Hearing  site:  Charlotte  or  Raleigh. 
NC.) 

MC  144428  (Sub-5F).  filed  February 
2.  1979.  AppUcant:  TRUCKADYNE. 
INC.,  a  Delaware  corporation.  Route 
16,  Mendon,  MA  01756.  Representa- 
tive: Peter  A.  North  (same  address  as 
applicant).  To  operate  a  as  contract 
carrier,  by  motor  vehicle,  in  Interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  confectionery 
(except  commodities  in  bulk),  and  (2) 
materials  used  in  the  manufacture  of 
confectionery  between  the  faciUties  of 
Nabisco  Confections.  Inc.,  at  (a)  Cam- 
bridge and  Mansfield.  MA,  and  (b) 
Ashton,  RI.  on  the  one  hand,  and,  on 
the  other,  points  in  CA.  (X).  FL.  GA. 
IL,  MI,  NY,  NC.  OR.  PA,  TN,  TX,  UT. 
and  VA,  under  continuing  contract(s) 
above  with  Nabisco  Confections.  Inc. 
of  Cambridge,  MA.  (Hearing  site: 
Springfield  or  Boston,  MA.) 

MC  144436  (Sub-4F).  ffled  December 
18.  1978.  Applicant:  JOHN  PRIN<^ 
TRANSPORTATION.  INC..  P.O.  Box 
440.  Forsyth.  MT  59327.  Representa- 
tive: Jerome  Anderson.  100  Transwes- 
tem  Bldg.,  BUlings,  MT  59101,  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting brick,  building  block,  sewer 
tile,  and  clay  products,  from  BUlings 
and  Lewistown,  MT,  to  points  in  CA, 
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under  continuing  contract(s)  with  The 
Lovell  Clay  Products  Co.,  of  Billings. 
MT.  (Hearing  site:  Billings  or  Helena. 
MT.) 

MC  144452  (Sub-TP).  fUed  Janury  24. 
1979.  Applicant:  ARLEN  UNDQUIST. 
•  d.b.a.  ARLEN  E.  UNDQUIST 
TRUCKING,  3242  Old  Highway  8. 
Minneapolis.  MN  55415.  Representa- 
tive: James  B.  Hovland,  414  Gate  City 
Building,  P.O.  Box  1680.  Fargo.  ND 
58107.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  petroleum  and  pe- 
troleum products,  in  containers,  from 
St.  Louis,  MO,  to  points  in  CO.  (Hear- 
ing site:  Minneapolis-St.  Paul,  MN.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  144733  (Sub- IF),  filed  January  8. 
1979.  Applicant:  RAY  ROUTH  & 
SONS.  INC.,  Rural  Route  2,  105,  New 
Richland,  MN  56072.  Representative: 
James  T.  Flescher.  1745  University 
Avenue.  St.  Paul,  MN  55104.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting dry  animal  feed  and  dry  poul- 
try feed,  from  the  facilities  of  Cargill, 
Inc.,  Nutrena  Feed  Division,  at  New 
Richland,  MN,  to  points  in  lA,  SD,  WI, 
and  the  Upper  Peninsula  of  MI.  ytlear- 
ing  site:  St.  Paul  or  Minneapolis,  MN.) 

MC  144748  (Sub-IP),  filed  January 
10,  1979.  Applicant:  MICHAEL  KO- 
HUTICH  and  DOROTHY  KOHU- 
TICH,  a  partnership,  d.b.a.  MICK- 
EY'S MOVING,  7  Yolanda  Drive, 
Little  Falls,  NJ  07424.  Representative: 
Robert  B.  Pepper.  168  Woodbridge 
Avenue,  Highland  Park,  NJ  08904.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  dining  room  sets,  rockers, 
bar  stools,  and  benches,  from  Clifton, 
NJ,  to  points  in  CT,  DE.  MD,  NY,  PA, 
VA,  and  DC;  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
sale  of  the  commodities  In  (1)  at>ove, 
from  the  destination  States  in  (1) 
above,  to  Clifton,  NJ,  all  of  the  service 
in  (1)  and  (2)  above  to  be  performed 
under  continuing  contract(s)  with  S. 
K.  Products  Corp.,  of  Atlanta.  GA. 
(Hearing  site:  Newark,  NJ.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  144798  (Sub-4P),  filed  February 
2.  1979.  Applicant:  JAMES  W.  BERG 
and  JOHN  W.  BERG,  a  partnership, 
d.b.a.  DUTCH  LINE,  2120  Harbor 
Street,  Pittsburg,  CA  94565.  Repre- 
sentative: Raymond  A.  Greene,  Jr.,  100 
Pine  Street,  Suite  2550,  San  FYancisco, 
CA  94111.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,    transporting    liguid    paraffin 


wax,  in  bulk,  in  tank  vehicles,  between 
Richmond,  CA,  and  Scappoose,  OR, 
under  continuing  contract(s)  with 
Neu-Glo  Candles,  Incorporated,  of 
Scappoose,  OR.  (Hearing  site:  San 
Francisco.  CA.) 

MC  144816  (Sub-IF),  fUed  December 
27,  1978.  Applicant:  FLOYD  G. 
HARPER,  doing  business  as  PARCEL 
DELIVERY  SERVICE.  9  Mullin  St., 
Cumberland,  MD  21502.  Representa- 
tive: Martin  B.  Lessans,  206  Baltimore- 
Annapolis  Blvd.  NW.,  Glen  Bumie, 
MD  21061.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  cosmetic 
manufacturers,  between  Newark,  DE, 
on  the  one  hand,  and,  on  the  other, 
|X)ints  in  Allegany,  Garrett,  and  Wash- 
ington Counties,  MD,  Bedford.  Fulton, 
Somerset,  Blair,  Huntingdon,  Mifflin, 
and  Juaniata  Counties,  PA,  Clarke, 
Frederick,  Page,  Shenandoah,  and 
Warren  Counties,  VA,  and  Barbour, 
Berkeley.  Calhoun.  Doddridge. 
Gilmer,  Grant.  Hampshire,  Hardy, 
Harrison,  Jefferson,  Lewis,  Marion, 
Mineral,  Monongalia.  Morgan.  Pendle- 
ton. Pleasants,  Preston,  Randolph, 
Ritchie,  Taylor,  Tucker,  Upshur,  Wirt, 
and  Wood  Counties,  WV,  under  con- 
tinuing contract(s)  with  Avon  Prod- 
ucts, Incorporated,  of  New  York.  NY. 
(Hearing  site:  Baltimore,  MD.  or 
Washington,  E>C.) 

MC  145096  (Sub-2F),  fUed  January  4, 
1979.  Applicant:  UBERTY  WASTE 
CARRIERS,  INC.,  P.O.  Box  3370,  Bay- 
town,  TX  77520.  Representative:  Mike 
Cotten,  P.O.  Box  1148,  Austin,  TX 
78767.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  dry  plastic  waste 
and  dry  plastic  scrap,  in  bulk,  between 
points  in  LA  and  TX.  (Hearing  site: 
Houston  or  Dallas.  TX.) 

MC  145102  (Sub-9F).  fUed  January 
17.  1979.  Applicant:  FREYMILLER 
TRUCKING,  INC.,  P.O.  Box  188, 
Shullsburg,  WI  53586.  Representative: 
Mark  C.  Ellison,  1200  Gas  Light 
Tower,  235  Peachtree  Street,  N.E.,  At- 
lanta. GA  30303.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  byproducts, 
and  articles  distributed  by  meat-pack- 
ing houses,  as  described  in  sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  (except 
hides  and  commodities  in  bulk),  from 
the  facilities  of  Wilson  Foods  Corpora- 
tion, at  (a)  Albert  Lea,  MN,  (b)  Cedar 
Rapids,  Cherokee,  and  Des  Moines,  lA, 
(c)  Logansport,  IN,  (d)  Monmouth, 
and  Peioria,  IL,  and  (e)  Marshall,  MO, 
to   points   in   CA.    restricted    to   the 


transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  named  destinations. 
(Hearing  site:  Oklahoma  City.  OK,  or 
St.  Paul,  MN.) 

Note.— Dual  operations  are  Involved  in 
this  proceeding. 

MC  145158  (Sub-IF).  filed  January 
29,  1979.  Applicant:  REX  L.  AUSTIN, 
d.b.a.  REX  TRANSPORT,  598  Hermes 
Avenue,  Encinitas,  CA  92024.  Repre- 
sentative: William  J.  Monheim,  P.O. 
Box  1756,  Whittier,  CA  90609.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  trailers  designed  to  be 
drawn  by  passenger  automobiles,  and 
(2)  buildings,  in  sections,  between 
points  in  AZ,  CA.  and  NV.  (Hearing 
site:  Los  Angeles.  CA.) 

MC  145581  (Sub-IF),  fUed  January  9, 
1979.  Applicant:  HAROLD  L.  HOOD. 
R.R.  #1,  Rushville,  IL  62681.  Repre- 
sentative: Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield.  IL  62701.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting feed  and  feed  ingredients,  be- 
tween Beardstown.  IL,  on  the  one 
hand,  and,  on  the  other,  points  in  IN, 
lA,  and  MO,  under  continuing 
contract(s)  with  Kent  Feeds,  Inc.,  of 
Muscatine,  LA.  (Hearing  site:  St.  Louis, 
MO.) 

MC  145671  (Sub-2F),  fUed  January  5, 
1979.  Applicant:  TAYLOR  BROTH- 
ERS WHOLESALE  DISTRIBUTION, 
a  corporation,  246  South  Robson, 
Mesa,  AZ  85202.  Representative:  Lewis 
P.  Ames,  111  W.  Monroe,  10th  Floor, 
Phoenix,  AZ  85003.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  prepared 
foods,  from  Mesa,  AZ,  to  Los  Angeles, 
CA.  under  continuing  contract(s)  with 
Rosarlta  Mexican  Foods,  of  Mesa,  AZ. 
(Hearing  site:  Phoenix,  AZ.) 

MC  145804P.  fUed  November  29, 
1978.  Applicant:  WILLIAM  T.  SMEES- 
TER  d.b.a.  UPPER  PENINSULA. 
SPECIAL  DELIVERY  SERVICE,  Box 
207,  Iron  Mountain,  MI  49801.  Repre- 
sentative: Michael  J.  Wyngaard,  150 
East  Oilman  Street,  Madison,  WI 
53703.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commer.ce,  over  irregular 
routes,  transporting  (1)  materials, 
equipment,  and  supplies  used  In  the 
manufacture  and  distribution  of  paper 
and  paper  products,  (except  commod- 
ities in  bulk  and  those  the  transporta- 
tion of  which  required  because  of  size 
of  weight  the  use  of  special  equip- 
ment), between  the  facilities  of  Niag- 
ara of  Wisconsin  Paper  Corporation, 
at  Niagara,  WI,  on  the  one  hand,  and, 
on  the  other,  polntS  in  IL,  IN.  MI.  MN. 


OH.  and  WI;  and  (2)  machinery  parts 
and  mM:hinery  supplies,  (except  com- 
modities the  transportation  of  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment),  between  the 
facilities  of  W.  B.  Thompson  Compa- 
ny, at  Iron  Mountain.  MI.  on  the  one 
hand,  and,  on  the  other,  points  In  IL, 
IN.  MI.  MN.  OH.  and  WI.  (Hearing 
site:  Iron  Mountain.  MI.  or  Green  Bay. 
WD 

MC  145924F,  fUed  December  7.  1978. 
Applicant:  L.  E.  CARUSON  SCRAP 
IRON  AND  METAL.  INC..  P.O.  Box 
603.  1525  Factory  Street,  Boone,  LA 
50036.  Representative:  WiUiam  L.  Fair- 
bank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  (i)  con- 
crete pipe  form  equipment  and  metal 
castings,  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  of  the 
commodities  named  in  (1)  above,  be- 
tween Boone.  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tinuing contracts )  with  Quinn  Ma- 
chinery Division  of  Zeidlers.  Inc.,  of 
Boone,  LA.  (Hearing  site:  Des  Moines, 
lA,  or  St.  Paul,  MN.) 

MC  145987P,  filed  December  22, 
1978.  Applicant:  INTER-CITY  EX- 
PRESS, LTD.,  2655  DoUarton  High- 
way, North  Vancouver,  British.  Co- 
lumbia, Canada  V7H  IBl.  Representa- 
tive: George  R.  LaBissoniere,  1100 
Norton  Bldg.,  Seattle,  WA  98104,  To 
operate  as  a  contmct  carrier,  by  motor 
vehicle.  In  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting chemicals,  between  those 
ports  of  entry  on  the  International 
Boundary  line,  located  at  or  near 
Blaine,  Lynden,  and  Sumas,  WA,  on 
the  one  hand,  and,  on  the  other, 
points  in  OR  and  WA,  under  continu- 
ing contract(s)  with  Van  Waters  8c 
Rogers,  Ltd.,  of  British  Columbia, 
Canada.  (Hearing  site:  Seattle,  WA.) 

MC  146027F,  filed  December  26, 
1978.  Applicant:  HAROLD  H.  HORN- 
ING, d.b.a.  HORNING  TRUCKLNG 
COMPANY,  4042  Waterloo  Rd.,  Ran- 
dolph, OH  44265.  Representative: 
Jerry  B.  Sellman,  50  W.  Broad  St.,  Co- 
lumbus, OH  43215.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  char- 
coal briquettes,  boxed  fireplace  coal, 
fireplace  logs,  and  fuel  lighting  liquids, 
from  Sebring,  Canton,  and  Alliance, 
OH,  to  those  points  in  the  United 
States  In  and  east  of  ND,  SD,  NE.  KS, 
OK,  and  TX,  (2)  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
above,  (except  commodities  in  bulk), 


from  the  destinations  in  (1)  above,  to 
the  origins  in  (1)  above.  (3)  charcoal 
briquettes,  from  Paris  and  Cotter,  AR, 
and  Salem,  MO,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS.  OK,  and  TX,  (4)  fireplace 
■  coal,  in  boxes,  from  Louisville,  KY,  to 
those  points  in  the  United  States  in 
and  east  of  ND,  SD,  NE,  KS,  OK,  and 
TX,  and  (5)  fuel  lighting  liquids,  from 
Princeton,  NJ,  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK.  and  TX.  (Hearing  site: 
Columbus,  OH,  or  Washington,  DC.) 

MC  146038  (Sub-IF),  filed  February 
1,  1979.  Applicant:  QUICK  SILVER, 
INC.,  Box  213,  Liberty,  MO  64068. 
Representative:  Tom  B.  Kretsinger.  20 
East  Franklin.  Liberty,  MO  64068.  To 
operate  as  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  meats,  meat  products  and 
meat  byproducts,  dairy  produx:ts,  and 
articles  distributed  by  meat-packing 
houses,  as  described  in  sections  A,  B, 
and  C,  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209  and  766.  (except 
hides  and  commodities  in  bulk),  and 
(2)  such  commodities  as  are  dealt  in  by 
grocery  and  food  business  houses, 
(except  the  commodities  in  (1)  above), 

(a)  from  Wichita  and  Hutchinson,  KS, 
to  Kansas  City,  KS,  and  points  Ln  MO, 

(b)  from  St.  Joseph,  MO,  to  Kansas 
City  and  St.  Louis,  MO,  and  points  in 
KS,  (c)  between  St.  Louis  and  Kansas 
City,  MO,  on  the  one  hand,  and,  on 
the  other,  points  in  MO  and  KS.  (d) 
between  Carthage  and  Monett,  MO, 
on  the  one  hand,  and,  on  the  other,  St. 
Louis,  and  Kansas  City,  MO,  and 
points  In  KS,  and  (e)  between  Macon, 
Moberly,  CarroUton,  and  Marshall, 
MO,  on  the  one  hand,  and,  on  the 
other,  Kansas  City,  MO,  and  points  in 
KS.  (Hearing  site:  Kansas  City,  MO.) 

MC  14605  IF,  filed  January  10,  1979. 
AppUcant:  WITTENBURG  TRUCK 
LINE,  LNC.  P.O.  Box  98,  Readlyn,  LA 
50668.  Representative:  Larry  D.  Knox, 
600  Hubbell  Bldg.,  Des  Moines,  LA 
50309.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregidar 
routes,  transporting  iron  and  steel  ar- 
ticles, between  Grand  Rapids,  MI, 
Marengo,  IL,  and  points  in  Cook 
County,  LL,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  American  United 
Steel  Corp.,  of  North  Brook.  IL.  (Hear- 
ing site:  Chicago.  XL.) 

Note.— Dual  o[>erations  are  Involved  In 
this  proceeding. 

MC  146171P.  fUed  January  10,  1979. 
AppUcant:  SEPCO  PRODUCTS,  INC.. 
15  Upland  Way.  P.O.  Box  187,  Had- 


donfield,  NJ  08033.  Representative: 
Samuel  F.  P^bian  (same  address  as  ap- 
plicant). To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  office  equipment 
and  office  supplies,  between  points  in 
NJ,  DE,  and  PA.  under  continuing 
contracUs)  with  3M  Business  Products 
Sales,  Inc.,  of  Pennsauken,  NJ.  (Hear- 
ing site:  Philadelphia,  PA.) 

MC  146181F,  filed  January  9.  1979. 
Applicant:  NORTHEAST  TRANS- 
PORT COMPANY.  Division  of  MS  In- 
dustries. Inc.,  P.O.  Box  1252,  Secaucus, 
NJ  07094.  Representative:  Rick  A. 
Rude.  1730  Rhode  Island  Ave.  NW., 
Suite  801,  Washington.  DC  20036.  To 
operate  as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting such  commodities  as  are  dealt 
In  by  manufacturers  and  distributors 
of  printed  matter,  paper,  and  paper 
products,  between  East  Greenville,  PA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CT,  DE,  ME,  MD,  MA.  NJ, 
NH,  NY,  PA,  RI,  VT,  VA,  WV,  and  DC, 
under  continuing  contracts)  with 
Brown  Printing  Company,  Inc.,  of 
Waseca,  MN.  (Hearing  site:  Mirmeapo- 
11s,  MN,  or  Newark,  NJ.) 

MC  146274F,  filed  December  11, 
1978.  AppUcant:  JACKSON  TRANS- 
PORTATION, INC.,  R.R.  1,  Box  410A, 
Clayton,  IN  46118.  Representative: 
Donald  W.  Smith,  Suite  945,  9000  N. 
Keystone  Crossing,  Indianapolis.  LN 
46240.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle.  In  interstate  or 
foreign  conunerce,  over  irregular 
routes,  transporting  printed  matter. 
from  the  facilities  of  R.  R.  Dormelley 
&  Sons  Company,  Inc.,  at  Crawfords- 
ville,  IN,  to  Corinth,  MS,  Kirkwood, 
NY,  Wichita  and  Topeka.  KS,  and 
points  in  CA,  WA,  OR.  AR,  CO  and 
UT,  under  continuing  contract(s)  with 
R.  R.  Donnelley  &  Sons  and  Company, 
Inc.,  of  CrawfordsvUle,  IN.  (Hearing 
site:  Indianapolis.  IN.) 

MC  123178  (Sub-8F),  filed  February 
13,  1979.  AppUcant:  COLUMBIA 
COACHWAYS,  INC..  P.O.  Box  569,  St. 
Helens,  OR  97051.  Representative: 
David  C.  White,  2400  S.W.  Fourth 
Avenue,  Portland,  OR  97201.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting passengers  and  their  baggage, 
in  (he  same  vehicles  with  passengers. 
In  charter  operations,  from  points  In 
OR  and  WA,  to  the  ports  of  entry  on 
the  International  boundary  line  be- 
tween the  United  States  and  the  Re- 
public of  Mexico,  located  in  CA.  (Hear- 
ing site:  Portland,  OR.) 

[FR  Doc.  79-9096  FUed  3-26-79;  8:45  am] 
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[M-206:  Mar.  23.  19791 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  1:30  p.m.,  April  2. 
1979. 

PLACE:  Room  1027.  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 

SUBJECT:  Oral  Argument— Docket 
34965:  Direct  Sale  of  Charter  Air 
Transportation. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor,    the    Secretary, 
202-673-5068. 

[S-595-79  Filed  3-23-79:  3:14  pml 
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March  21.  1979. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  March  28, 
1979. 

PLACE:  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426.  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 

Agenda. 

Note.— Items  listed  on  the  agenda  may  be 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kermeth  F.  Plumb,  Secretary,  tele- 
phone (202)  275-4166. 


This  is  a  list  of  the  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers  rele- 
vant to  the  items  on  the  agenda,  how- 
ever, all  public  documents  may  be  ex- 
amined in  the  Office  of  Public  Infor- 
mation. 

Power  Agenda— 25  1st  Metting.  March  28. 
1979,  Regular  Meeting  (10  a.m.) 

CAP-1.  Docliet  No.  ER79-169  and  ER79-170. 
Pennsylvania-New  Jersey-Maryland  inter- 
connection. 

CAP-2.  Etocket  No.  ER79-196,  Idaho  Power 
Co. 

CAP-3.  Docket  No.  ER78-1,  Kansas  Power 
&  Light  Co. 

CAP-4.  Docket  No.  ER76-495  (phase  II), 
Carolina  Power  &  Light  Co. 

CAP-5.  Docket  Nos.  ER76-304,  ft  al..  New 
England  Power  Co. 

Gas  Agenda— 251st  Meeting.  March  28, 
1979,  ReCTTLAR  Meitino 

CAG-1.  Docket  Nos.  RP79-22  and  RP  78-52. 
Consolidated  Gas  Supply  Corp. 

CAG-2.  Docket  No.  RP72-115  (PGA  No.  79- 
1),  Oklahoma  Natural  Gas  Gathering 
Corp. 

CAG-3.  Docket  No.  RP74-41  (PGA  No.  79- 
2A),  Texas  Eastern  Transmission  Corp. 

CAG-4.  Docket  Nos.  RP74-61  (PGA  79-1) 
and  RP -76-10  (PGA  79-1),  Arkansas  Lou- 
isiana Gas  Co. 

CAG-5.  Etocket  No.  RP79-50,  Algonquin  Gas 
Transmission  Co. 

CAG-6.  Docket  No.  RP79-30,  United  Gas 
Pipe  Line  Co. 

CAQ-7.  Docket  No.  RP79-51.  Algonquin  Gas 
Transmission  Corp. 

CAG-8.  Docket  No.  RP79-42.  Columbia  Gas 
Transmission  Corp.  Docket  No.  RP79-47. 
Consolidated  Gas  Supply  Corp.  Docket 
No.  RP79-37.  El  Paso  Natural  Gas  Co. 
Docket  No.  RP79-35,  Florida  Gas  Trans- 
mission Co.  Docket  No.  RP79-43.  Michi- 
gan Wisconsin  Pipe  Line  Co.  Docket  No. 
RP79-23.  Mid  Louisiana  Gas  Co.  Docket 
No.  RP79-38,  Natural  Gas  Pipeline  Co.  of 
America.  Etocket  No.  RP79-41,  Northern 
Natural  Gas  Co.  Etocket  No.  RP79-34. 
Panhandle  Eastern  Pipe  Line  Co.  Docket 
No.  RP79-45,  Sea  Robin  Pipeline  Co. 
Etocket  No.  RP79-48,  Southern  NatiUTil 
Gas  Co.  Docket  No.  RP79-52,  Tennessee 
Gas  Pipeline  (Division  of  Tenneco  Inc. 
Etocket  No.  RP79-40,  Texas  Eastern 
Transmission  Corp.  Docket  No.  RP79-31, 
Texas  Gas  Transmission  Corp.  Etocket  No. 
RP79-33.  Trunkline  Gas  Co.  Docket  No. 
RP79-46,  Transcontinental  Gas  Pipe  Line 
Corp.  Etocket  No.  RP79-44.  United  Gas 
Pipe  Line  Co.  Docket  No.  RP79-53  and  RP 
79-54.  Arkansas  Louisiana  Gas  Co. 

CAG-9.  Etocket  No.  RP73-14.  (PGA  No.  78-3 
and  E)CA  No.  78-2).  Michigan  Wisconsin 
Pipe  Line  Co. 

CAG-10.  Etocket  No.  RP77-80,  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-1 1.  Etocket  Nos.  RP75-30,  RP74-20  and 
RP74-83.  United  Gas  Pipe  Line  Co. 


CAG-1 2.  Docket  Nos.  CI76-633  and  CI76- 
644,  Tenneco  Exploration,  LTD. 

CAG-13.  Docket  Nos.  CS73-273,  et  al.,  John 
G.  Arnold,  Trustee,  et  al. 

CAG-14.  Docket  Nos.  CS66-56,  et  al.,  Pen- 
rose—Zachery  Operating  Co. 

CAO-15.  Docket  Nos.  CS66-74,  et  al.,  Mag- 
dalene C.  Hammonds,  et  al. 

CAG-16.  Etocket  Nos.  CS66-5,  et  al..  Estate 
of  Scott  B.  Appleby,  E>eceased,  W.  O.  An- 
derson and  E>emova  K.  Frost. 

CAG-17.  Valley  Gas  Transmission,  Inc. 

CAG-18.  Etocket  Nos.  CP75-17  and  CP75- 
277,  Transwestem  Pipeline  Co. 

CAG-19.  Etocket  No.  CP79-149,  Transconti- 
nental Gas  Pipe  Line  Corp. 

CAG-20.  Docket  No.  G- 19618.  Valley  Gas 
Transmission,  Inc. 

CAG-21.  Docket  No.  CP79-3.  Transconti- 
nental Gas  Pipe  Line  Corp.  and  Michigan 
Wisconsin  Pipe  Line  Co. 

CAQ-22.  Docket  No.  CP79-83,  Carnegie  Nat- 
ural Gas  Co.  and  Equitable  Gas  Co. 

CAG-23.  Docket  Nos.  CP78-546,  CP78-547 
and  CP77-263,  Northwest  Pipeline  Corp. 
Etocket  No.  CP77-625,  RMNG  Gathering 
Co. 

CAG-24.  Etocket  No.  CP78-467,  Columbia 
Gas  Transmission  Corp.  Docket  No.  CP79- 
14,  Texas  Eastern  Transmission  Corp.  and 
Consolidated  Gas  Supply  Corp. 

CAG-25.  Docket  No.  CP79-129,  Michigan 
Wisconsin  Pipe  Line  Co. 

CAG-26.  Docket  No.  CP76-255.  Michigan 
Wisconsin  Pipe  Line  Co.  Etocket  No.  CP76- 
254.  Michigan  Consolidated  Gas  Co. 
Etocket  No.  CP76-271,  Northern  Natural 
Gas  Co.  Docket  No.  CP76-325.  Natural 
Gas  Pipeline  Co.  of  America.  Docket  No. 
CP76-353,  Natural  Gas  Pipeline  Co.  of 
America. 

CAG-27.  Etocket  No.  CP79-127,  Northwest 
Pipeline  Corp. 

CAG-28.  Etocket  No.  G-8110.  Piedmont  Nat- 
ural Gas  Co.  Etocket  No.  CP79-38  and 
CP79-39.  Transcontinental  Gas  Pipe  Line 
Corp.  Docket  No.  Cl*79-40,  Southern  Nat- 
ural Gas  Co.  Etocket  No.  CP79-41,  Caro- 
lina Pipe  Line  Co. 

CAG-29.  Etocket  No.  CP79-66,  United  Gas 
Pipe  Line  Co. 

CAG-30.  Etocket  No.  CP79-34,  South  Texas 
Natural  Gas  Gathering  Co.  and  Coastal 
States  Gas  Producing  Co. 

Miscellaneous  Ageitoa- 251st  Meeting. 
March  28,  1979,  Regular  Meeting 

CAM-1.  Docket  No.  RA79-3.  Texaco  Inc. 

Power  Agenda— 251st  Meeting.  March  28, 
1979,  Regular  Meeting 

i.  electric  rate  hatters 

ER-1.  Etocket  No.  ER79-21.  Missouri  Utili- 
ties Co. 

ER-2.  Docket  No.  ER79-195,  Florida  Power 
Corp. 

ER-3.  Etocket  No.  ER79-121,  Utah  Power  & 
Ught  Co. 

ER-4.  Etocket  No.  ER79-182,  Common- 
wealth Edison  Co. 


ER-5.  Docket  No.  ER79-197,  Ohio  Edison 

Co. 
ER-6.  Docket  No.  ER78-304.  Boston  Edison 

Co. 

Gas  Agenda— 251st  Meeting,  March  28. 
1979,  Regular  Meeting 

I.  pipeline  rate  matters 

RP-1.  Etocket  No.  RP72-122  and  RP79-1. 
Colorado  Interstate  Gas  Co. 

RP-2.  Etocket  No.  RP72-155  and  RP78-18 
(PGA  No.  79-1  and  AP  No.  79-1),  El  Paso 
Natural  Gas  Co. 

RP-3.  Docket  No.  RP79-39.  Michigan  Wis- 
consin Pipeline  Co. 

II.  PIPELINE  certificate  MATTERS 

CP-1.  Docket  No.  CP79-130,  Cortez  Pipeline 
Co. 

CP-2.  Docket  No.  CP79-200,  Natural  Gas 
Pipeline  Co.  of  America. 

CP-3.  Etocket  Nos.  CP75-140,  et  al..  Pacific 
Alaska  LNG  Co,  et  al.  Docket  Nos.  CP74- 
160,  et  al..  Pacific  Indonesia  LNG  Compa- 
ny, et  al.  Etocket  Nos.  CP75-83-1,  2  &  3,  et 
al..  Western  Terminal  LNG  Associates. 
Docket  No.  CP79-102,  Southern  California 
LNG  Terminal  Co. 

CP-4.  Etocket  No.  CP75-362,  El  Paso  Natural 
Gas  Co. 

CP-5.  Docket  No.  CP74-192,  Florida  Gas 
Transmission  Co. 

CP-6.  Docket  No.  RP72-99,  Transcontinen- 
tal Gas  Pipe  Line  Corp. 

CP-7.  Docket  No.  RP72-6,  et  al..  El  Paso 
Natural  Gas  Co. 

CP-8.  Etocket  No.  RP71-29,  et  al..  United 
Gas  Pipe  Line  Co. 

Miscellaneous  Agenda— 25  1st  Meeting. 
March  28. 1979.  Regular  Meeting 

M-1.  Docket  No.  RM79-  ,  Proposed  rule  by 
ERA  Concerning  issuance  of  certificates 
of  public  convenience  and  necessity  to  in- 
terstate Natural  Gas  Pipelines  in  order  to 
transport  gas  purchased  by  an  End-user 
to  replace  fuel. 

M-2.  Etocket  No.  RM78-12,  Alaska  Natural 
Gas  Transportation  System  Incentive 
Rate  of  return. 

K£3mGTH  F.  Plumb, 

Secretary. . 

[S-590-79  PUed  3-23-7,9;  10:17  am] 
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FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

March  23,  1979. 
TIME  AND  DATE:  10  a.m.,  March  26, 
1979. 

PLACE:  Room  600,  1730  K  Street 
NW.,  Washington,  D.C. 

STATUS:  This  meeting  may  be  closed. 

MATTER  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following  agenda  item: 

Secretary  of  Labor  ex  reL  Roy  A. 
Jones  V.  James  Oliver  and  Wayne  Seal 
d/b/a  Oliver  Mine  Maintenance, 
NORT  78-415. 


SUNSHINE  Aa  MEETINGS 

It  was  determined  by  unanimous 
vote  of  the  Commissioners  that  press- 
ing CoDunission  business  required  that 
a  meeting  be  held  on  this  matter  and 
that  no  earlier  announcement  of  the 
meeting  was  practicable. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Joanne  Kelley,  202-653-5632. 
IS-596-79  Piled  3-23-79;  3:27  pm] 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:   11  a.m.,  Friday, 
March  30, 1979. 

PLACE:  20th  Street  and  Constritution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  termination  of  activities  en- 
gaged in  by  bank  holding  companies  on  the 
basis  of  Section  4(cK5)  of  the  Bank  Holding 
Company  Act. 

2.  Personnel  actions  (appointments,  pro- 
motions, assignments,  reasslgnments,  and 
salary  actions)  involving  individual  Federal 
Reserve  Systems  employees. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board;  202-452-3204. 

Dated:  March  22,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
tS-588-79  FUed  3-23-79;  9:34  am] 
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FEDERAL  RESERVE  SYSTEM. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Forwarded  to  Federal  Register  on 
March  22.  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING: 
Closed  meeting:  11  a.m.,  Friday, 
March  30, 1979. 

CHANGES  IN  THE  MEETING:  Addi- 
tion of  the  following  open  item  to  the 
meeting:  (The  open  portion  will  begin 
at  10  a.m.,  to  be  followed  by  the  closed 
portion.). 

Request  by  the  American  Bankers 
Association  for  an  extension  of  time  to 
comment  on  a  proposal  to  establish  in- 
ternational banking  facilities  within 
the  United  States. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Mr.  Joseph  E.  Coyne,  Assistant  to 


18343 

the  Board:  202-452-3204. 
Dated:  March  23, 1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[S-59-592-79  Filed  3-23-79;  1:50  pm] 


[7020-02-M] 


USITC  SE-79-15.  INTERNATIONAL 
TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Monday, 
April  2,  1979. 

PLACE:  Room  117,  701  E  Street  NW.. 
Washington,  D.C.  20436. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints,  if  necessary. 

5.  Certain  fish  and  certain  shellfish  from 
Canada  (In v.  303-TA-9)— briefing  and  vote. 

6.  Any    items   left   over    from    previous 
agenda:  Resistor  chips  (Etocket  No.  561). 

Portions  closed  to  the  public: 

7.  Status  report  on  Investigation  332-101 
(MTN  Study),  if  necessary. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

tS-594-79  Filed  3-23-79;  2:01  pm] 
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NUCLEAR  REGULATORY  COM- 
MISSION. 

TIME  AND  DATE:  Week  of  March  26, 
1979. 

PLACE:  Commissioners'  Conference 
Room.  1717  H  St.  NW.,  Washington, 
D.C. 

STATUS:  Open  and  closed. 
MATTERS  TO  BE  CONSIDERED: 
TXTESDAT.  March  27,  3  p.m. 

1.  Continuation  of  meeting  on  petition  for 
Institution  of  proceedings  regarding  propos- 
al to  use  shorter  pilings  for  the  foundation 
of  the  Bailly  generating  facility,  nuclear— 1 
(approximately  1V4  hours)  (closed— exemp- 
tion 10). 

Trursdat,  March  29,  9:30  am. 

1.  Continuation  of  discussion  of  stairs 
final  report,  "Regulation  of  Federal  Radio- 
active Waste  Activities"  (approximately  2 
hours— public  meeting). 
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Trursoat.  March  29.  2  p.m. 

1.  Continuation  of  discussion  of  report  to 
Congress:  Means  for  improving  State  par- 
ticipation in  the  Federal  nuclear  waste  man- 
agement programs  (approximately  IW 
hours— public  meeting). 

2.  Discussion  of  NRC  legislative  proposals 
(approximately  IVa  hours  (If  time  per- 
mits)—public  meeting). 

Friday.  March  30.  9:30  a.m. 

1.  Commission  meeting  with  IAEA  Direc- 
tor-General for  safeguards  (approximately 
l'/4  hours)  (closed— exemptions  1  &  4). 

2.  Discussion  of  personnel  matter  (ap- 
proximately 1  hour)  (closed— exemption  6). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee.  202-634-1410. 

Dated:  March  22.  1979. 

Walter  Magee. 
Office  of  the  Secretary. 

[S-593-79  Piled  3-23-79;  1:50  pm) 


[7600-01 -M] 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  1  p.m.  on  April  5. 
1979. 

PLACE:  Room  1101.  1825  K  Street 
NW..  Washington.  D.C. 

STATUS:  Because  of  the  subject 
matter,  it  is  likely  that  this  meeting 
will  be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  specific  cases  in  the 
Commission  adjudicative  prcKess. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ms.  Patricia  Bausell.  202-634-4015. 

Dated:  March  23.  1979. 

[S-597-79  Piled  3-23-79:  3:54  pml 


[441 0-01 -M] 


PAROLE       COMMISSION-National 
Commissioners    (The    Commissioners 


presently  maintaining  offices  at  Wash- 
ington. D.  C.  Headquarters.) 

TIME  AND  DATE:  9  a.m..  Tuesday. 
March  20,  1979. 

PLACE  Room  828.  320  First  Street 
NW..  Washington.  D.  C.  20537. 

STATUS:  Closed  pursuant  to  a  vote  to 
be  taken  at  the  beginning  of  the  meet- 
ing. 

FEDERAL  REGISTER  CITATION 
OF  PREVIOUS  ANNOUNCEMENT 
March  15.  1979.  44  FR  No.  52,  p.  15864. 

CHANQES  IN  THE  MEETING:  On 
March  21,  1979.  the  Commission  deter- 
mined that  the  date  and  time  for  the 
above  meeting  be  changed  to  Friday. 
March  23.  1979.  at  9:30  a.m.;  and  that 
tlie  above  change  be  announced  at  the 
earliest  practicable  time. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

A.   Ronald   Peterson.   Analyst.   202- 
724-3094. 

[S-591-79  FUed  3-23-79;  10:57  am) 
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POSTAL  RATE  COMMISSION. 

TIME  AND  DATE:  8:30  a.m..  March 
29.  1979. 

PLACE:  Conference  Room,  Room  500, 
2000  L  Street  NW..  Washington.  D.C. 

STATUS:  Clo.sed. 

MATTERS  TO  BE  CONSIDERED: 
Offi/ce  reorganization  and  personnel 
matters  [Closed  pursuant  to  5  U.S.C. 
§552b(c)(2K6)]. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Ned  Callan,  Information  Officer, 
Postal  Rate  Conrunission.  Room  500. 
2000  L  Street  NW.,  Washington. 
D.C.  20268,  Telephone  202-254-5614. 
[S-589-79  Filed  3-23-79:  9:34  am) 
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THI«  39 — Postal  Service 

CHAPTER  I— U.S.  POSTAL  SERVICE 

PART  10— INTERNATIONAL  POSTAL 
SERVICE 

Postal  Sorvico  Publication  42,  Intoma- 
tional  Moil;  Miscollonoovs  Amond- 
monts 

AGENCY:  Postal  Service. 

ACTION:  Final  rule. 

SUMMARY:      The      Postal      Service 
hereby   describes   and   publishes   the 
full  text  of  numerous  miscellaneous 
revisions  of  Postal  Service  Publication 
42.  International  Mail.  Some  of  the  re- 
visions are  minor,  editorial,  and  tech- 
nical;   other    are    substantive.    The 
changes  reflect  current  postage  rates, 
fees  for  services,  availability  of  serv- 
ices, changes  in  country  names,  maxi- 
mum  weight   limits   for   parcel   post 
packages,  and  items  prohibited  or  re- 
stricted  to  certain   countries.   As   to 
changes  in  rates  and  fees,  the  Postal 
Service     previously      published     the 
changes  in  the  Pederal  Register  in 
the  course  of  providing  notice  with  an 
opportunity  to  comment.  Publication 
of  aU  the  changes  at  this  time  is  in  ac- 
cordance with   the   incorporation  by 
reference  in  the  Federal  Register  of 
all  amendments  to  Postal  Service  Pub- 
lication 42.  International  Mail  (except 
amendments    to    Appendix    B).    This 
document  also  corrects  several  techni- 
cal  errors   appearing   in   Transmittal 
Letter  85.  The  errors  are  explained 
below  in  Supplementary  Information. 

EFFECTIVE  DATE:  October  16.  1978. 
except  that  the  rates  and  fees,  re- 
ferred to  in  d.  (6).  1.  (l)(a).  i.  (2).  i. 
(4Ka).  i.  (5Ma).  i.  (6)(a).  i.  (7)(a).  i. 
(8Ka).    i.    (12).    i.    (14),    1.    (16)(a).    i. 


(17Ka).  I.  (18).  1.  (19).  1.  (20).  1.  (21).  I. 
(22).  1.  (23),  L  (24)  tn  the  Explanation 
of  Changes  in  the  Supplementary  In- 
formation below  became  effective  on 
May  29.  1978,  43  FR  23773  and  the 
rates  referred  to  in  d.  (9)  and  1.  (25) 
became  effective  August  12,  1978.  43 
FR  31997. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Neva  R.  Watson.  (202)  245-4642. 

SUPPLEMENTARY  INFORMATION: 
Postal  Service  Publication  42,  Interna- 
tional Mail,  all  of  which,  except  Ap- 
pendix B.  has  been  incorporated  by 
reference  in  the  Federal  Register  (see 
39  CFR  10.1)  has  been  amended  by  the 
Issuance  of  Postal  Service  Publication 
42,  International  Mail,  Transmittal 
Letter  85,  dated  October  16.  1978. 

Transmittal  Letter  85  contains  sever- 
al technical  errors  which  are  corrected 
in  this  document.  In  the  Explanation 
of  Changes  below  in  g.  (5).  the  third 
word  has  been  corrected  to  read  "re- 
vised" instead  of  "reviewed",  and  In  1. 
(17),  (c)  has  been  deleted  and  (d)  has 
been  redesignated  (c).  A  printing  error 
repeating  the  designation  and  first 
line  of  822.521  where  the  designation 
and  first  line  of  existing  822.522 
should  appear  is  also  corrected. 

Consistent  with  39  CFR  10.3,  the 
amendments  made  by  Transmittal 
Letter  85,  are  hereby  published  in  full 
text,  and  notice  of  this  publication  is 
added  as  an  amendment  to  §  10.3.  In 
addition,  the  text  of  the  changes  is 
filed  with  the  Director,  Office  of  the 
Federal  Register.  Subscribers  to  Publi- 
cation 42  will  receive  these  amend- 
ments automatically  from  the  Govern- 
ment Printing  Office.  (For  other  avail- 
ability of  Postal  Service  Publication 
42,  International  Mall,  see  39  CFR 
10.2) 

Explanation  of  the  prinicpal 
changes  follows: 
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2    EXPLANATION  OF  CHANGES 

a.  Chapter  I  ^^ 

(I)  Section  132.222,  Footnote  1  is  amended  to  delete  refeience  to  the  Spanish 
Sahara  since  the  Spanish  Postal  Administntmn  no  longer  maintains  post  offices  in  the 
Sahara. 

b.  Chapter  2       . 

(1)  SecUon  221.322  is  amended  to  indicate  that  items  prepaid  at  the  letter  rate 
of  posUge  must  be  placed  in  envelopes  or  prepared  in  package  form. 

(2)  Section  221.341(b)3  is  expanded  to  provide  examples  of  proper  address 
makeup. 

(3)  Section  224.82  has  been  amended  to  specify  proper  make-up  for  markings  of 
regular  printed  matter  paid  with  permit  imprint. 

(4)  Section  225  3  is  amended  to  reference  the  correct  uWes  in  Appendix  A  for 
mailing  conditions  for  matter  for  the  blind. 

(5)  Section  226.2  is  amended  to: 

(a)  Reflect  the  change  in  country  name  for  Kampuchea  (Democratic),  (for- 
merly Khmer  Republic); 

(b)  Delete  North  and  South  Vietnam  from  the  list  of  those  countries  not 
accepting  small  packets. 

(6)  Section  232.2  is  revised  to  reflect  new  procedures  for  handling  Aortpaid  and 
unpaid  mail. 

c.  Chapter  3 

(1)  Section  326.4 1  is  expanded  to  provide  examples  of  proper  address  makeup. 

(2)  Section  326.42  is  added  to  specify  that  addresses  in  Russian.  Greek.  Arabic. 
Hebrew.  Japanese,  or  Chinese  characters  must  bear  an  interline  translation  of  the  names 

■    of  the  post  office,  province,  and  country  of  destination  in  English. 

(3)  Sections  326.42.  326.43.  and  326.44  are  renumbered  326.43,  326.44,  and 
326.4S  respectively. 

d.  Chapter  4 

(1)  Section  442.1  is  amended  to  reflect: 

(a)  The  change  in  country  name  for  Kampuchea  (Democxatic),  (forraeriy 
Khmer  Republic); 

(b)The  availabUity  of  registry  service  to  the  Socialist  Republic  of  Vietnam. 

(2)  Section  442-2  is  amended  to  include  single  entries  for  Angela.  Guinea-Ktsau. 
and  St.  Thomas  and  Princip^  (formeriy  Portuguese  West  Africa). 

(3)  Section  447.13  is  anwnded  to  indicate  an  exception  existt  fot  the  handling 
of  incoming  registered  printed  matter  from  countries  other  than  Canada. 

(4)  Section  447.14  is  added  to  provide  instmctions  for  handling  incoming  reg- 
istefed  natter  from  countries  other  than  Canada. 

(5)  Section  447.14  is  renumbered  447.15. 

(6)  Section  453.1  is  revised  to  reflect  the  new  fee  for  a  return  receipt 
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(7)  Put  462  is  amended  to: 

Pri„ci~f.f  ^'^H^'"**'  *^*  «"'ries  for  Angola.  Cuinea-BisMu.  and  St.  TTiomas  and 
Pnncipe  (fonneriy  Portuguese  West  Africa); 

litory  of  the  Afars  and  Issas)  and  East  Timor  (formerly  Portuguese  Timor). 

m^nt.f  ^*^  '"^  *^l  "  "P""**<*  »°  P'««"'  definitions,  availability,  fees,  and  require- 
ments for  usumg  and  cashing  international  money  orders. 

(9)  Part  494  is  added  to  present  information  on  availability,  rates  (effective 
August  12. 1978),  and  procedures  for  shipments  of  International  Express  Mail. 

e.  Chapter  5 

(1)  Section  532  2  is  amended  to  reflect  the  change  in  country  name  for  Kam- 
puchea (Democratic),  (formerly  Khmer  Republic)  and  the  Socialist  RepubUc  of  Vietnam 
(formerly  North  and  South  Vietnam). 

(2)  Section  541  212  is  amended  to  reflect  the  change  in  country  name  for: 
(a)  Kampuchea  (Democratic),  (formerly  Khmer  Republic); 

(b)The  Socialist  Republic  of  Vietnam  (formerly  North  and  South  Vietnam). 

f.  Chapter  6 

(1)  Subchapter  630  is  amended  to  include  the  acceptability  of  foreign  articles 
bearing  the  endorsements  ON  POSTAL  SERVICE  and  SERVICE  DF.S  POSTES  with  i 
postmark  as  prepaid  mail.  ' 

g.  Chapter  8 

(1)  Section  821. 1  is  expanded  to  reference  rZm  115.91(b).  115.94,  and  115  96 
for  customs  examination  procedures  to  be  foUowed  for  maU  addressed  for  deUvery  in 
the  Virgin  Islands,  Guam,  and  Puerto  Rico  respectively. 

(2)  Section  821.3  is  revised  to  indicate  that  the  postmaster  or  other  designated 
postal  employee  must  be  present  when  registered  and  sealed  letter  mail  (except  green  label 
mail)  is  opened  by  customs  officers  for  examination. 

(3)  Section  821.61  is  revised  to  indicate  forwarding  procedures  for  items  other 
than  sealed  letter  class  maU  which  have  failed  to  receive  proper  customs  treatment. 

(4)  Section  822.611  u  amended  to  refer  to  Section  822.612  for  procedure  to  be 
foUowed  when  addressee  desires  to  request  a  refund  of  duty  from  the  U.S.  Customs  Ser- 
vice and  intends  to  file  an  indemnity  claim  with  the  US.  Postal  Service. 

(5)  Section  8226 12  is^niiinil  to  specify  procedure  to  be  foUowed  when  ad- 
dressee desires  to  request  a  refund  of  duty  from  the  U.S.  Customs  Service  and  intends  to 
file  an  mdemnity  claim  with  the  US.  Postal  Service. 

(6)  Part  831  is  expanded  to  reference  PSM  US  g2  for  procedures  to  be  followed 
for  agriculture  quarantme  inspecUon  by  the  US.  Department  of  Agriculture. 

h.  Chapter  9 

(1)  Section  923.122  has  been  rewritten  to  note  that  the  inquiry  form  and  Form 
2865.  Return  Receipt  For  International  Insured  or  Registered  Mail,  are  to  be  sent  to 
the  appropriate  exchange  offlce. 

(2)  Section  923.311  is  amended  to  reflect  the  revised  title  of  Form  1510  MaU 
Nondelivery  Report  ' 

(3)  Sections  923.321c,  923.321d(l)  and  (2),  923.322d.923.322e(2).  923.323(b). 
ind  923.341(b)  are  amended  to  reflect  instrucUons  for  proper  completion  and  distribution 
of  parts  of  revised  Form  1510,  MaU  Nondelivery  Report,  in  connection  with  inquiries 
concerning  m.ul  e?^  changed  with  Caiudx 
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i.    Appendix  A 

(1)  Table  3-1  b  amended  to: 

(a)  Reflect  new  surface  rates  for  letters  and  letter  packages; 

(b)  Cross-reference  Table  3-2  for  rates  for  letters  and  letter  packages  to  Canada 
atui  Mexico,  since  mail  to  Canada  and  Mexico  bearing  posuge  paid  at  the  surface  letter 
rate  receives  first  class  service  in  the  United  States  and  airmail  service  in  Canada  and 
Mexico. 

(2)  Table  3-2  is  amended  to  reflect  new  rst^  for  air  service  for  letters  and  letter 
packages  to  Canada  and  Mexico. 

(3)  Table  3-3  it  amended  to: 

(a)  Change  minimum  to  maximum  under  B.l ..  Maximum  Dimensions: 

(b)  Delete  Note  under  B.2,  Minimum  Dimensions,  since  articles  smalla  than 
the  prescribed  minimum  size  are  nonmailable. 

(4)  Table  3-4  is  revised  to: 

(a)  Reflect  new  rates  for  post  cards; 

(b)  Indicate  the  minimum  size  standard  for  post  cards  to  all  countries  is 
SV&  X  3%  inches. 

(5)  Table  3-5  is  revised  to: 

(a)  Reflect  new  surface  rates  for  printed  matter;  rates  for  PUAS  countries 
have  been  discontinued; 

(b)  Delete  reference  io  the  Spanish  Sahaia  siuce  the  Spauisti  Postal  Admin- 
istration no  longer  mainuins  post  offices  in  the  Sahara. 

(6)  Table  3-6  U  revised  to: 

(a)  Reflect  new  surface  rates  for  books  and  sheet  music;  rates  for  PUAS 
coiMtiies  have  been  discontinued. 

(b)  Delete  in  Footnote  1  reference  to  the  Spanish  Sahara  since  the  Spanish 
Poctal  Administration  no  longer  maintains  post  offices  in  the  Sahara. 

(7)  Table  3-7  is  revised  to: 

(a)  Reflect  new  surface  rates  for  second  class  publications;  rates  for  PUAS 
countries  have  been  discontinued; 

(b)  Delete  in  Footnote  2  reference  to  the  Spanish  Sahara  since  the  Spanish 
ftatal  Administration  no  longer  maintains  offices  in  the  Sahara. 

(8)  Table  3-8  is  revised  to: 

(a)  Reflect  new  surface  rates  for  controlled  circulation  publications;  rates 
for  PUAS  countries  have  been  discontinued; 

(b)  Delete  in  Footnote  2  reference  to  the  Spanish  Sahara  since  the  Spanish 
Poctal  Administration  no  longer  maintaitu  offices  in  the  Sahara. 
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(9)  Table  3-9  is  amended  to: 

(a)  Reflect  the  proper  rate  for  AO  articles  sent  to  Canada  by  air; 

(b)aarify  the  calculation  of  rates  for  direct  sacks  of  printed  matter  to  one 
addressee  only. 

(10)  Table  3-10  is  amended  to: 

(a)  Delete  Note  under  B.  Size  Limits.  Minimum  Dimensions  since  articles 
smaller  man  the  prescribed  minimum  size  are  nonmailaoie; 

(b)  Item  E.  Marking  and  Endorsing  is  expanded  in  indicate  that  the  PRINTED 
MA  ITER  endorsement  may  appear  in  the  ad  plate  area  of  postage  meter  stamps. 

(11)  Table  3-11  is  amended  to  delete  Note  under  D.2  Minimum  Dimensions  since 
articles  smaller  than  the  prescribed  minimum  size  are  nonmailable. 

(12)  Table  3-12  is  revised  to  reflect  new  surface  rates  for  small  packets;  rates  for 
PUAS  countries  have  been  discontinued. 

(13)  Table  3-13  is  amended  to: 

(a)  Delete  Note  under  B.2  Minimum  Dimensions  since  articles  smaller  than 
the  prescribed  minimum  size  are  nonmailable; 

(b)  Item  E.  Marking  and  Endorsing  is  expanded  to  indicate  that  the  SMALL 
Packet  tndoTxmcnt  may  appear  in  the  ad  plate  area  of  postage  meter  stamps. 

(14)  Table  3-14  is  revised  to  reflect  new  surface  rates  for  parcel  post. 

(15)  Table  3-1 S  is  amended  to: 

(a)  Include  single  entries  for  Angola,  Guinea-Bissau  and,  St.  Thomas  and 
Princip^  (formerly  Portuguese  West  Africa); 

(b)  Reflect  the  correct  country  lume  for  die  Central  African  Empire; 

(c)  Reflect  the  increased  maximum  weight  limit  for  parceb  to  Cyprus; 

(d)  Reflect  the  change  in  country  name  for  Djibouti  (formerly  French  Ter- 
ritory of  the  Afars  and  Issas); 


Timor). 
Islands; 


(e)  Reflect  the  change  in  counUy  name  for  East  Timor  (formerly  Portugues% 

(f)  Reflect  the  increased  maximum  weight  limit  for  parcels  to  the  Gilbert 

(g)  Reflect  the  increased  maximum  weight  limit  for  parcels  to  brael; 


(h)  Reflect  the  change  in  country  name  for  Kampuchea  (Democratic),  (for- 
merly Khmer  Republic); 

(i)  Reflect  the  change  in  country  name  for  the  Socialist  Republic  of  Vietnanv 
(formerly  North  and  South  Vietnam); 


RULES  AND  REGULATIONS 
(j)  Reflect  the  increased  maximum  weight  limit  for  parcels  to  Yemen  (Aden). 

(16)  Table  6-2  is  revised  to: 

(a)  Reflect  new  fees  for  insurance; 

(b)  Reflect  increase  in  the  maximum  indemnity  limit  from  $200  to  $400  for 
insured  parcels  to  Canada. 

(17)  Table  6-3  is  revised  to  reflect: 
(a)  New  registry  fees; 

(b)The  change   in  country  name  for  Kampuchea  (Democratic),  (formerly 
Khmer  Republic); 
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S)The  change  in  country  name  for  Angola,  Guinea-Bissau  and  St.  Thomas 
and  Princip^  (formerly  Portuguese  West  Africa). 

(18)  Table  64  is  revised  to  reflect  new  fee  for  return  receipts. 

(19)  Table  6-5  is  revised  to  reflect  new  fee  for  restricted  delivery. 

(20)  Table  6-6  is  revised  to  reflect  new  fees  for  special  delivery; 

(21)  Table  6-7  is  revised  to  reflect  new  fees  for  special  handling;  the  fee  for  articles 
weighing  not  more  than  two  pounds  has  been  discontinued. 

(22)  Table  6-8  is  revised  to  reflect  new  fees  for  certificate  of  mailing. 

(23)  Table  6-9  is  revised  to  reflect  new  registry  fee. 

(24)  Tables  7-1  and  7-2  are  added  to  reflect  the  new  fees  for  international  money 
orders. 

(25)  Tables  8-1  through  8-10  are  added  to  reflect  the  standards,  rates,  and  summary 
conditions  for  shipmenU  of  Inteniational  Express  Mail. 
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In  consideration  of  the  foregoing.  39 
CPR  10.3  is  amended  as  follows: 

• 

§  10.3    Amendments  to  Postal  Service  Pub- 
lication 42.  International  Mail. 

•             •             •             •             • 

Transmittal  Letter  85. 

Dated:  October  16.  1978. 

Federal  Register  Publication  44  l-'K 

r 

• 

W.  Allen  Sanders. 

~~- 

Acting  Deputy 
General  Counsel 
(5  U.S.C.  552(a).  39  U.S.C.  401.  404,  407.  408) 

Accordingly,  the  amendments  made 
by  Transmittal  Letter  85.  are  hereby 
published  and  read  as  follows: 

■^^ 

'Actual  page  number  of  this  document 
not  known  in  time  for  publication. 
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Title  20 — Employ***'  B*n*fit« 

CHAPTER  V— EMPLOYMENT  AND 
TRAINING  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  653— SERVICES  OF  THE 
EMPLOYMENT  SERVICE  SYSTEM 

Subpart  C — S*rvic*s  for  V*t*rans 

Fiscal  Yeah  1979  Veterans  Preter- 
ENCE  Indicators  of  Compliance 
Levels 

AGENCY:  Employment  and  Training 
Administration.  Labor. 

ACTION:  Pinal  Rule. 

SUMMARY:  The  Department  of 
Labor  is  republishing  the  final  regula- 
tions published  on  Friday.  March  9, 
1979  (44  FR  13244)  to  correct  errors  in 
the  rules  and  omissions  to  the  supple- 
mentary information  provisions. 
These  regulations  are  published  to  es- 
tablish the  fiscal  year  1979  levels  for 
the  veterans  preference  indicators  of 
compliance,  used  by  the  Department 
of  Labor  to  monitor  State  employment 
service  agencies  to  insure  that  veteran 
applicants  receive  priority  service. 

EFFECTIVE  DATE:  April  9.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Peter  Rell,  Director.  Office  of  Pro- 
gram Review.  U.S.  Employment 
Service.  Room  8324.  601  D  Street. 
NW..  Washington.  D.C.  20213,  (202) 
376-6914. 

SUPPLEMENTARY  INFORMATION: 
As  mentioned  above,  the  Department 
is  republishing  final  fiscal  year  1979 
Veterans  Preference  Indicators  of 
Compliance  which  were  initially  pub- 
lished on  March  9,  1979.  This  version 
corrects  errors  and  omissions  in  the 
earlier  publication.  Significant 
changes  to  the  regulatory  provisions 
contained  in  that  issuance  include: 

•  §  653.230(c)<l)(iv).  is  changed  to 
read:  "A  minimum  of  (individual  state 
values  listed  below)  percent  of  all  vet- 
eran applicants  shall  be  placed  in 
jobs."  (The  individual  state  values  are 
set  forth  in  a  table  appearing  In 
§  653.230(c)). 

•  §  653.230(0(1  )(v).  is  changed  to 
read:  "A  minimum  of  60  percent  of  aU 
veteran  applicants  shall  be  Inactivated 
with  some  reportable  service. 

•  A  number  of  sections  have  been 
revised  to  correct  the  titles  and  acro- 
nyms for  Veterans  Employment  Serv- 
ice staff  to  reflect  recent  organization- 
al changes. 

In  addition,  the  supplementary  infor- 
mation section  has  been  expanded  in 
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response  to  comment  5.  That  response 
now  reflects  the  fact  that  veterans  re- 
ceive additional  services  which  are  not 
reportable  under  the  Department's 
Employment  Security  Automated  Re- 
porting System.  Following  are  the  pre- 
viously published  supplementary  in- 
formation section  and  regulatory  pro- 
visions as  revised  to  reflect  these  cor- 
rections. 

The  Department  published  proposed 
regulations  for  the  fiscal  year  1979 
compliance  levels  on  October  27,  1978, 
at  43  FR  50379.  Interested  persons 
were  advised  to  submit  comments  on 
the  proposed  levels  until  November  27, 
1978.  The  Department  received  ap- 
proximately thirty  comments  from 
components  of  the  public  employment 
service  system,  veterans  organizations 
and  general  public.  The  most  signifi- 
cant comments  and  the  Department's 
responses  thereto  are  listed  below: 

1.  Some  commentors  suggested  uni- 
form job  development  and  inactivated 
vnth  some  reportable  service  floor 
levels  be  established  for  all  States  to 
eliminate  the  inequity  among  States 
and,  at  the  same  time,  more  effectively 
promote  service  to  veterans.  The  De- 
partment, in  accordance  with  20  CFR 
653.230(c),  based  its  compuUtions  of 
individual  State  job  development  and 
inactivated  with  some  reportable  serv- 
ice floor  levels  on  State  agency  past 
year  accomplishments  and  the  influ- 
ence of  external  factors  such  as  State 
employment  conditions  and  occupa- 
tional differences  among  the  applicant 
population.  The  regression  analysis 
used  to  set  the  proposed  floor  levels, 
however,  did  not  reflect  the  direct  and 
substantial  control  that  State  agencies 
have  over  delivery  of  these  services  to 
veterans.  Thus,  the  E>epartment  ac- 
knowledges that  various  State  agen- 
cies have  successfully  undertaken  spe- 
cific management  actions  to  increase 
job  development  and  overall  reporta- 
ble services  to  veterans. 

In  light  of  these  experiences,  the  De- 
partment has  determined  that  man- 
agement control  over  the  provision  of 
these  services  Is  an  appropriate  factor 
under  20  CFR  653.230(c)  to  be  used  in 
computing  State  agency  floor  levels. 
Therefore,  based  on  State  agency  past 
performance  and  Influence  of  manage- 
ment control,  the  Department  has 
changed  the  proposed  fiscal  year  1979 
individual  State  floor  levels  as  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 27.  1978  to  a  uniform  floor  level 
of  7.5  percent  for  job  development  and 
60.0  percent  for  inactivated  uHth  some 
reportable  service  to  be  applied  to  all 
States. 

2.  Several  State  employment  service 
agencies  objected  to  the  variation  in 
individual  State  floor  levels  estab- 
lish'^d  for  placement  of  veterans.  Com- 
me»..tors  indicated  individual  State 
floor  levels  for  this  service  area  were 


too  high  for  high  performing  States 
and  too  low  for  the  low  performing 
States.  A  national  floor  level  require- 
ment that  would  not  vary  among 
States  was  suggested  as  a  substitute 
for  the  proposed  FY  1979  individual 
State  placement  floor  levels.  The  De- 
partment, however,  has  fouhd  that  the 
proposed  individualized  placement 
floor  levels  are  necessary  to  allow  for 
differing  economic  and  other  external 
conditions  among  States. 

Unlike  job  development  and  inacti- 
vated trith  some  reportable  service 
(discussed  above),  placement  is  an  area 
over  which  management  does  not  have 
substantial  control.  External  factors 
such  as  employer  hiring  decisions, 
level  of  unionization  in  nonfarm  em- 
plo3rment,  level  of  unemployment  and 
distribution  of  occupational  skills 
among  applicants  affect  the  ability  of 
the  State  agency  to  achieve  placement 
success.  The  Department  anticipates 
that  high  performing  States  will  have 
little  difficulty  in  meeting  their  as- 
signed floor  level  for  this  Indicator.  It 
should  also  be  remembered  that  fail- 
ure to  meet  the  placement  floor  level 
or  preference  Indicators  does  not  auto- 
matically place  a  State  agency  into 
noncompliance  with  the  standards  of 
performance  in  the  regxilations. 
Changed  economic  conditions  may  be 
taken  into  account  when  the  Depart- 
ment determines  whether  or  not  a 
State  agency  is  in  compliance.  Accord- 
ingly, the  proposed  floor  levels  for 
each  State  have  l)een  adopted  without 
change. 

3.  Several  State  employment  service 
agencies  commented  that  the  pro- 
posed re/erred  to  training  indicators 
and  corresponding  floor  and  prefer- 
ence levels  were  based  on  insufficient 
data  and  did  not  take  into  account  the 
limited  training  opportunities  which 
will  be  avaUable  to  ES  veteran  appli- 
cants  given  the  emphasis  of  the  1978 
CETA  Reauthorization  on  serving  the 
economically  disadvantaged.  Some 
commentors  stressed  the  need  to  clari- 
fy the  definition  of  "referral  to  train- 
ing" in  view  of  the  different  interpre- 
tation by  St^te  agencies  as  to  what 
can  appropriately  be  reported  for 
these  indicators.  One  commentor  be- 
lieved the  preference  level  for  disabled 
veterans  referred  to  training  was  too 
high  and  did  not  reflect  the  exposure 
to  counseling  and  rehabilitation  serv- 
ices disabled  veterans  receive  from  the 
Veterans  Administration  prior  to  filing 
job  applications  with  ES.  Several  com- 
mentors suggested  that  the  Depart- 
ment conduct  further  review  of  the 
proposed  re/erred  to  training  indica- 
tors before  Including  them  in  the  vet- 
erans indicators  of  compliance  pack- 
age. 

The  Department  proposed  the  estab- 
lishment of  referred  to  training  indica- 
tors to  measure  services  provided  in 


accordance  with  the  requirements  of 
38  U.S.C.  Chapter  41  and  the  perform- 
stfice  standards  described  in  Federal 
regulations  at  20  CFR  853.221(aK7). 
However,    the    Department   considers 
the  comments  received  pertaining  to 
the  1978  CETA  Reauthorization  and 
interpretation    of    Federal    reporting 
instructions  to  be  persuasive  at  this 
time.  The  emphasis  of  the  1978  CETA 
Reauthorization  on  serving  the  disad- 
vantaged could  limit  training  opportu- 
nities available  to  veteran  applicants 
since  less  than  one-fourth  of  ES's  vet- 
eran applicants  are  economically  dis- 
advantaged during  any  given  year.  In 
addition,  the  Department  agrees  that 
inadequate  historical  data  is  currently 
available  to  set  meaningful  levels  for 
the    referred    to    training   indicators. 
Since  the  decision  to  include  referred 
to  training  as  a  reporting  Item  on  the 
Department's    Employment    Security 
Automated         Reporting         System 
(ESARS)  was  not  reflected  on  the  FY 
1978   ESARS   reporting   forms,   some 
confusion    arose    concerning    how    to 
record     these     referred     to     training 
counts.  The  result  was  inconsistent  im- 
plementation of  the  referred  to  train- 
ing  reporting    standards   during   FY 
1978.  In  view  of  these  concerns  the  De- 
partment believes  the  inclusion  of  re- 
ferred to  training  floors  and  prefer- 
ence level  Indicators  of  compliance  for 
FY  1979  would  not  be  appropriate  at 
this   time.   Accordingly,   the   Depart- 
ment will  reconsider  the  establishment 
of  referred  to  training  indicators  for 
FY  1980. 

As  a  result  of  the  Department's  deci- 
sion to  delay  Implementation  of  the  re- 
ferred to  training  Indicators,  State 
agencies  will  be  required  to  meet  the 
placement  and  any  two  of  the  remain- 
ing floor  levels  of  accomplishment  and 
meet  nine  of  the  sixteen  veterans  pref- 
erence indicators  described  at  20  CFR 
653.230. 

4.  One  commentor  complained  that 
the  proposed  FY  1979  preference  level 
for  placement  of  disabled  veterans  was 
too  high,  since  some  disabled  veterans 
are  very  selective  in  their  job  choices 
due  to  the  adverse  impact  acceptance 
of  a  job  can  have  on  their  receipt  of 
disability  payments.  The  Department 
was  informed  by  the  Veterans  Admin- 
istration (VA)  that  compensation  re- 
ceived by  disabled  veterans  is  affected 
by  Job  acceptance  only  in  the  case 
where  a  disability  rating  Is  based  on  a 
determination  of  unemployabQity. 
The  VA  indicated  further  that  only 
veterans  with  a  disability  rating  be- 
tween 60  and  90  percent  would  possi- 
bly have  a  rating  based  on  unemploya- 
bility  and  that  less  than  5  percent  of 
all  veterans  receiving  disability  pay- 
ments would  have  these  payments  af- 
fected by  job  acceptance.  The  Depart- 
ment also  considers  the  proposed 
placement   preference    level    for    dls- 
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abled   veterans   necessary   to   ensuj-e 
that  the  special  needs  of  these  veter- 
ans are  addressed  by  all  State  agen- 
cies. Therefore,  the  proposed  FY  1979 
preference  level  for  placement  of  dis- 
abled veterans  will  remain  unchanged. 
5.  Several  commentors  felt  that  the 
proposed  indicators  were  too  low  in 
view  of  the  statutory  requirement  In 
38  U.S.C.  2007(a)(1)  that  the  Secretary 
of  Labor  establish  administrative  con- 
trols to  insure  that  each  eligible  veter- 
an and  each  eligible  person  receives 
some  specific  form  of  employment  as- 
sistance. In  accordance  with  this  provi- 
sion, the  Department  has  established 
In  20  CFR  653.221-226,  comprehensive 
standards   of   performance   governing 
services  to  veterans  and  eligible  per- 
sons which  must  be  met  by  State  agen- 
cies.   ETA    Regional    Administrators 
have  responsibility  for  the  quarterly 
review  and  assessment  of  State  agency 
compliance   with   these   standards   of 
performance    pursuant    to    20    CFR 
653.230(k). 

The  veterans  preference  indicators 
provide  an  additional  monitoring  and 
assessment  instnunent  for  determin- 
ing compliance  in  accordance  with  the 
mandate  of  38  U.S.C.  2007(b).  The  in- 
dicators set  numerical  values  for  meas- 
uring several  key  areas  of  service  to 
veterans  and  eligible  persons  utilizing 
data   available   through   the   Depart- 
ment's ESARS  reporting  system.  The 
Department  drafted  the  proposed  indi- 
cators for  FY  1979  after  analyzing  per- 
formance data  from  FY  1977  and  FY 
1978.  The  Intent  was  to  set  the  indica- 
tors at  a  level  which  could  be  realisti- 
cally achieved  but  which  would  en- 
courage improvement  by  low  perform- 
ing State  agencies.  The  value  of  this 
approach  has  been  demonstrated  by 
the  continuing  decline,  over  the  past 
two   years,   in   the   number   of  State 
agencies  not  meeting  the  indicators. 
Furthermore,      veterans      receive      a 
number  of  additional  services  designed 
to  substantially  enhance  their  employ- 
ment prospects,  but  which  are  not  re- 
portable items  on  the  ESARS  report- 
ing system.  Finally,  the  Department 
intends  to  analyze  this  year's  results 
carefully  so  that  any  appropriate  ad- 
justments may  be  made  for  FY  1980i 

6.  Three  commentors  discussed  the 
problems  involved  with  the  placement 
preference  for  recently  separated  Viet- 
nam-era veterans  in  the  so-called  man- 
datory job  listing  openings  which  gov- 
ernment contractors  are  required  to 
list  with  the  employment  service 
under  38  UJ5.C.  2012(a).  The  com- 
ments pointed  out  that  the  number  of 
recently  separated  Vietnam-era  veter- 
ans would  be  minimal  after  May  1979 
because  of  the  definitional  limitation 
to  veterans  submitting  job  applica- 
tions within  four  years  of  their  dis- 
charge from  the  military.  This  defini- 
tional restriction  would  In  turn  make 
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it  difficult  for  State  employment  serv- 
ice agencies  to  meet  the  preference  in- 
dicator for  mandatory  job  listings. 
One  commentor  also  expressed  con- 
cern that  veterans  who  faced  combat 
In  Vietnam  and  who  were  discharged 
from  the  military  more  than  four 
years  ago  would  not  be  eligible  for  the 
preference. 

The   E>epartment   notes   that   Con- 
gress was  explicit  in  its  determination 
that  recently   separated   Vietnam-era 
veterans  be  provided  preference  in  job 
openings  which  government  contrac- 
tors are  required  to  list  with  the  em- 
ployment   service    under    38    U.S.C. 
2012(a).  Any  change  with  regard  to 
this  statutory  preference  would  there- 
fore have  to  be  made  by  Congress.  The 
Department  does  not  anticipate  that 
the  definitional  limitation  for  recently 
separated  Vietnam-era  veterans  will  be 
a  significant  barrier  to  State  agency 
compliance  with  the  mandatory  job 
listing  preference  indicator  In  FY  1979 
and.   therefore,   the   preference   level 
has  not  been  changed.  However,  to  the 
extent  that  the  definitional  limitation 
may  be  shown  to  substantially  prevent 
a  State  agency  from  complying  with 
the   indicator  requirements,   the  De- 
partment may  consider  such  a  shouing 
as  good  cause  evidence  for  noncompli- 
ance   under    20    CFR    653.230(k)(2). 
Since  the  impact  of  th^  definitional 
limitation  wjll  be  felt  mdst  heavily  in 
PT  1980,  the  Department  will  recon- 
sider its  position  on  this  issue  at  that 
time. 

7.  One  commentor  suggested  that 
the  number  of  veterans   inactivated 
with  some  reportable  service  be  meas- 
ured against  the  total  number  of  vet- 
erans who  were  Inactivated.  Current 
practice  is  to  measure  the  number  of 
veterans  inactivated  toith  some  report- 
able service  against  the  total  number 
of  veteran  applicants,  in  both  active 
and  inactive  status.  Although  this  sug- 
gested change  would  provide  a  more 
technically  accurate  measure  of  sep- 
ice  rates  for  veterans  inactivated  unth 
some  reportable  service,  the  Depart- 
ment has  determined  that  it  would  not 
be  In  the  best  Interest  of  the  veterans 
served  to  change  the  method  of  com- 
putation  at   this   time.   The   current 
method  of  computation  affords  a  rea- 
sonably accurate  measure  of  overall 
services  provided  to  veterans.  More- 
over,  such   a  substantial   change   in 
methodology  foUowlng  only  one  year 
of  experience  with  the  current  formu- 
las may  create  unnecessary  confusion 
and  reduce  the  potential  effectiveness 
of  the  compliance  indicators  In  pro- 
moting increased  services  to  veterans. 
However,  the  Department  will  further 
consider  the  suggested  computational 
change  in  the  future. 

The  final  regiilations  also  make  sev- 
eral clarifying  and  technical  changes 
to      reflect      recent      organizational 


ROCRAl  lEOISm,  VOL  44,  NO.  60-TUESOAY,  MAtCH  V,  1»7» 


FEDERAL  MOISTE*.  VOL.  44,  NO.  60-TOESOAY,  MARCH  27,  1979 


UMI 


18438 

changes  within  ETA.  For  the  conven- 
ience of  its  readers,  the  Department  is 
republisiiing  the  entire  20  CFR  part 
653,  Subpart  C.  as  amended. 

Accordingly.  20  CFR  Chapter  V, 
Part  653.  Subpart  C.  Is  revised  to  read 
as  follows: 

Subpart  C — S*rvi«*t  for  V*t«ran« 

Purpose  and  DKranrioNs 
Sec. 

653.200  Purpose  and  scope  of  subpart. 

653.201  £>efinitions  of  terms  used  in  sub- 
part. 

Fedsral  Administration 

653.210  Ro!e  of  the  Administrator. 

653.211  Role  of  the  Veterans  Employment 
Service  (VES). 

653.212  Role  of  Regional  Administrator 
(RA). 

653.213  Assignment  and  role  of  Regional 
Directors  for  Veterans'  Employment 
(RDVE's). 

653.214  Assignment  and  role  of  State  Di- 
rectors for  Veterans'  Employment 
(SDVE's). 

Standards  or  Performance  Oovernino 
State  Agency  Services  to  Veterans  and 
Eligible  Persons 

653.220  Standards  of  performance. 

653.221  Standards  of  performance  govern- 
ing State  agency  service. 

653.222  Performance  standard  on  facilities 
for  VES  staff. 

653.223  Performance  standards  on  report- 
ing. 

653.224  Performance  standards  governing 
the  assignment  and  role  of  Local  Veter- 
ans' Employment  Representatives 
(LVER's). 

653.225  Standards  of  performance  govern- 
ing State  agency  cooperation  and  coordi- 
nation with  other  agencies  and  organiza- 
tions interested  in  the  employment  de- 
velopment of  veterans  and  eligible  per- 
sons. 

653.226  Standards  of  performance  govern- 
ing complaints  of  veterans  and  eligible 
persons. 

Federal  Monitoring  or  State  Agency 
Compliance 

653.230  Veterans  preference  indicators  of 
compliance. 

653.231  Secretary's  annual  report  to  Con- 
gress. 

Authority:  38  U.S.C.  chapters  41  and  42; 
Wagner-Peyser  Act,  as  amended.  29  U.S.C. 
49  et  seq.:  sec.  104  of  the  Emergency  Jobs 
and  Unemployment  Assistance  Act  of  1974 
Pub.  L.  93-567,  86  SUt.  1845. 

Subport  C — Services  for  Veterans 

Purpose  and  Definitions 

§  653.200    Purpose  and  scope  of  subpart. 

(a)  This  subpart  contains  the  De- 
partment of  Labor's  regtUations  for 
implementing  38  U.S.C.  2001-2008 
(Chapter  41)  which  requires  the  Secre- 
tary of  Labor  to  refer  eligible  veterans 
and  eligible  persons  to  employment 
and  training  opportunities  through 
the  public  employment  service  system 
established  pursuant  to  the  Wagner- 
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Peyser  Act.  as  amended.  49  U.S.C.  et 
seq. 

(b)  This  subpart  reiterates  the  re- 
quirement contained  in  the  Depart- 
ment of  Labor's  Office  of  Federal  Con- 
tract Compliance  Programs'  regulation 
under  38  U.S.C.  2012(a)  at  41  CFR  60- 
250.33.  41  CFR  60-250.33,  paragraphs 
(a)  and  (b),  require  State  employment 
service  agencies  to  refer  qualified  dis- 
abled veterans  and  veterans  of  the 
Vietnam  era  on  a  priority  basis  to  job 
openings  listed  with  them  by  certain 
Federal  contractors  pursuant  to  38 
U.S.C  2012(a).  Section  653.221(a)(7)(i). 
moreover,  goes  beyond  the  require- 
ment of  41  CFR  60-250.33  by  requiring 
State  agencies  to  give  priority  in  refer- 
ral to  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  with  re- 
spect to  all  job  openings  listed  with 
the  State  agency's  local  offices. 

(c)  This  subpart  references  the  De- 
partment of  Labor's  Office  of  Federal 
Contract  Compliance  Programs'  regu- 
lation under  38  U.S.C.  2012(b)  at  41 
CFR  60-250.26.  That  regulation  pro- 
vides that  disabled  veterans  and  veter- 
ans of  the  Vietnam  era  may  file  with 
Local  Veterans'  Employment  Repre- 
sentatives complaints  alleging  viola- 
tions of  38  U.S.C.  2012  or  of  the  De- 
partment's regulations  at  41  CFR  Part 
60-250.  41  CFR  60-259.26  also  sets 
forth  the  procedures  for  handling 
such  complaints. 

(dKl)  This  subpart  partiaUy  imple- 
ments section  104  of  the  Emergency 
Jobs  and  Unemplojrment  Assistance 
Act  of  1974,  Pub.  L.  93-567,  88  Stat. 
1845,  Sec.  104  of  that  Act  requires  the 
Secretary  of  Labor,  in  consultation 
and  cooperation  with  the  Administra- 
tor of  Veterans'  Affairs  and  the  Secre- 
tary of  Health.  Education,  and  Wel- 
fare, to  provide  for  an  outreach  and 
public  Information  program  to  pro- 
duce jobs  and  training  opportunities 
for  aU  persons  who  were  discharged 
from  the  Armed  Forces  within  four 
years  of  the  date  they  apply  for  such 
jobs  or  job  training. 

(2)  The  Department  has  also  imple- 
mented section  104  of  the  Emergency 
Jobs  and  Unemployment  Assistance 
Act  of  1974  in  the  regulations  under 
the  Comprehensive  Employment  and 
Training  Act  (CETA)  at  29  CFR  Parts 
94-99. 

(3)  The  Secretary  has  also  Imple- 
mented section  104  of  the  Elmergency 
Jobs  knd  Unemployment  Assistance 
Act  of  1974  by  Secretary's  Order  17- 
78.  which  established  within  the  De- 
partment of  Labor  a  Secretary's  Com- 
mittee on  Veterans'  Affairs,  and  which 
assigns  to  the  Committee  the  follow- 
ing functions: 

(i)  Serving  as  the  principal  advisory 
and  coordinating  group  to  the  Secre- 
tary of  Labor  on  matters  affecting  vet- 
erans; 


(II)  Consulting  with  and  providing 
guidance  to  the  appropriate  DOL 
Agencies  and  the  DOL  Program  and 
Budget  Review  Committee  (PBRC) 
[reconstituted  as  the  Management 
Review  Committee  by  Secretary's 
Order  3-77]  on  the  formulation,  imple- 
mentation and  redirection  of  depart- 
mental policies  and  programs  as  they 
affect  veterans,  especially  In  the  areas 
of  unemployment,  job  training,  em- 
ployment and  reemployment; 

(Hi)  Reviewing  the  operational  effec- 
tiveness of  departmental  plans  and 
programs  affecting  veterans; 

(Iv)  Facilitating  DOL  executive-level 
communications  on  veterans'  affairs 
within  the  Department  and  with  other 
governmental  agencies,  veterans'  orga- 
nizations, labor,  management,  and  the 
Congress; 

(v)  Reviewing  and  suggestLig  re- 
search essential  to  the  Implementation 
of  effective  departmental  programs  on 
behalf  of  veterans;  and 

(vi)  Coordinating  the  preparation  of 
any  reports  to  the  Congress  concern- 
ing veterans'  affairs  which  involve  the 
activities  of  more  than  one  DOL 
agency. 

(e)(1)  This  subpart  also  implements 
38  U.S.C.  Chapter  42  in  that:  (1)  "ntle 
rv  of  the  Vietnam  Era  Veterans'  Re- 
adjustment Assistance  Act  of  1974 
amended  38  U.S.C.  Chapter  41.  section 
2007  by  adding  a  new  subsection  (b) 
which  states: 

The  Secretary  of  Labor  shall  esUblish  de- 
finitive performance  standards  for  deter- 
mining compliance  by  State  public  employ- 
ment agencies  with  the  provisions  of  this 
chapter  and  chapter  42  of  this  title.  A  full 
report  as  to  the  extent  and  reasons  for  any 
noncompliance  by  any  such  State  agency 
during  any  fiscal  year,  together  with  the 
agency's  plan  for  corrective  action  during 
the  succeeding  year,  shall  be  included  in  the 
annual  report  of  the  Secretary  of  Labor  re- 
quired by  subsection  (c)  of  this  section. 

(11)  Title  VI  of  the  Veterans'  Educa- 
tion and  Employment  Assistance  Act 
of  1976  amended  38  U.S.C,  Chapter 
42.  section  2012.  by  adding  a  new  sub- 
section (c)  which  states: 

The  Secretary  shall  include  as  part  of  the 
annual  report  required  by  section  2007(c)  of 
this  title  the  number  of  complaints  filed 
pursuant  to  subsection  (b)  of  this  section 
[20121,  the  actions  taken  thereon,  and  the 
resolutions  thereof.  Such  report  shall  also 
include  the  number  of  contractors  listing 
suitable  employment  openings,  the  nature, 
types,  and  number  of  positions  listed  and 
the  number  of  veterans  receiving  priority 
pursuant  to  subsection  (aK2)  of  this  section. 

(2)  Since  section  2012  of  38  UJ3.C. 
Chapter  42  places  responsibilities  on 
State  employment  service  agencies, 
this  subpart  prescribes  performance 
standards  for  such  agencies.  The  De- 
partment has  also  prescribed  regula- 
tory standards  under  38  U.S.C.  2012 
for  such  agencies  at  41  CFR  Part  60- 
250. 


(f)  This  subpart  references  section 
205(cM5)  of  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(CETA).  as  amended.  29  U.S.C.  801  et 
seq.  Section  205(c)(5)  requires  that  ap- 
plicants for  public  service  employment 
funds  under  Title  II  of  CETA  must 
provide  the  E>epartment  of  Labor  with 
assurances  that  they  will  give  special 
consideration  to  certain  unemployed 
veterans  who  served  in  the  Armed 
Forces  in  Indochina  or  Korea  on  or 
after  August  5,  1964.  (See  29  CFR 
94.4(2).) 

§  653.201     Definitions  of  terms  used  in  sub- 
part. 

"Administrator,  United  States  Em- 
ployment Service  (Administrator)" 
shall  mean  the  chief  official  of  the 
United  States  Employment  Service 
(USES) 

"Assistant  State  Director  for  Veter- 
ans' Employment  (ASDVE)"  shaU 
mean  a  Federal  employee  who  is  desig- 
nated as  an  assistant  to  a  State  Direc- 
tor for  Veterans'  Employment 
(SDVE). 

"Deputy  Assistant  Secretary  for  Vet- 
erans Employment  (DASVE)"  shall 
mean  the  Department  of  Labor  offi- 
cial who  is  the  chief  official  of  the 
Veterans  Employment  Service. 

"Disabled  Veteran"  shall  mean 
either.  (DA  person  entitled  to  disabU- 
Ity  compensation  under  laws  adminis- 
tered by  the  Veterans  Administration 
for  a  disability  rated  at  less  than  30 
per  centum,  or  (2)  a  person  who  Is  a 
"special  disabled  veteran"  as  defined 
in  this  section.  (Note:  Special  disabled 
veterans  are  a  subcategory  of  disabled 
veterans.  Persons  who  are  special  dis- 
abled veterans,  therefore,  are  one  kind 
of  disabled  veterans,  but  they  shall  be 
designated  as  special  disabled  veterans 
for  application  and  referral  purposes.) 

"Eligible  person"  shall  mean: 

(1)  The  spouse  of  any  person  who 
died  of  a  service-connected  disability; 
or 

(2)  The  spouse  of  any  member  of  the 
armed  forces  serving  on  active  duty 
who.  at  the  time  of  application  for  as- 
sistance under  this  subpart.  Is  listed, 
pursuant  to  37  U.S.C.  556  and  the  reg- 
ulations issued  thereunder,  by  the  Sec- 
retary concerned,  in  one  or  more  of 
the  following  categories  and  has  been 
so  listed  for  a  total  of  more  than  90 
days:  (1)  Missing  in  action,  (il)  cap- 
tured In  line  of  duty  by  a  hostile  force, 
or  (III)  forcibly  detained  or  Interned  In 
line  of  duty  by  a  foreign  government 
or  power;  or 

(3)  The  spouse  of  any  person  who 
has  a  total  disability  permanent  in 
nature  resulting  from  a  service-con- 
nected disability  or  the  spouse'  of  a 
veteran  who  died  while  a  disability  so 
evaluated  was  In  existence. 

"Eligible  veteran"  shall  mean  a 
person  who  served  In  the  active  mili- 
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tary,  naval  or  air  service  and  who  was 
discharged  or  released  therefrom  with 
other  than  a  dishonorable  discharge. 

"Local  Veterans'  Employment  Rep- 
resentative (LVER)"  shall  mean  an  of- 
ficial in  a  local  office  of  a  State  em- 
ployment service  agency,  designated 
by  the  State  Director  to  serve  veterans 
and  eligible  persons  pursuant  to  this 
subpart. 

"Recently  separated  veteran  of  the 
Vietnam  era"  means  a  "veteran  of  the 
Vietnam  era"  who  was  discharged  or 
released  from  active  duty  within  48 
months  of  his/her  application  for  em- 
ployment. 

"Regional  Administrator  (RA)"  shall 
mean  the  chief  official  of  the  Employ- 
ment and  Training  Administration  In 
each  Department  of  Labor  region. 

"Regional  Director  for  Veterans' 
Employment  (RDVE)"  shall  mean  the 
Federal  official  designated  by  the 
DASVE.  In  each  Department  of  Labor 
regional  office  who  serves  veterans 
and  eligible  persons  pursuant  to  this 
subpart.  The  RDVE  shall  report  to,  be 
responsible  to,  and  be  under  the  ad- 
ministrative direction  of  the  DASVE. 
In  addition,  the  RDVE  shall  report  to, 
be  responsible  to,  and  be  under  the 
operational  direction  of  the  RA. 

"Reportable  service"  slmll  mean 
counseling,  job  development,  referral 
to  a  job,  referral  to  training,  enroll- 
ment in  training,  referral  to  support- 
ive services,  testing,  and  placement. 

"Special  disabled  veteran"  shall 
mean  a  person  entitled  to  disability 
compensation  under  laws  administered 
by  the  Veterans  Administration  for  a 
disability  rated  at  30  per  centum  or 
more,  or  a  person  whose  discharge  or 
release  from  active  duty  was  for  a  dis- 
ability incurred  or  aggravated  in  line 
of  duty. 

"State  Director  for  Veterans'  Em- 
ployment (SDVE)"  shall  mean  a  Fed- 
eral official,  designated  by  the 
DASVE,  who,  under  the  RDVE,  serves 
the  employment  needs  of  veterans  and 
eligible  persons  In  a  particular  State 
pursuant  to  this  subpart. 

"United  States  Employment  Service 
(USES)"  shall  mean  the  component  of 
the  Employment  and  Training  Admin- 
istration of  the  Department  of  Labor, 
established  under  the  Wagner-Peyser 
Act  of  1933  to  coordinate  a  national 
system  of  public  employment  service 
agencies. 

"Veteran"  shall  mean  "eligible  veter- 
an", "disabled  veteran",  "special  dis- 
abled veteran",  and  "Veteran  of  the 
Vietnam  era". 

"Veteran  of  the  Vietnam  era"  shall 
mean  a  person  who:  (1)  Served  on 
active  duty  for  a  period  of  more  than 
180  days,  any  part  of  which  occurred 
during  the  Vietnam  era  (August  5, 
1964  through  May  7,  1975)  and  was 
discharged  or  released  therefrom  with 
other  than  a  dishonorable  discharge; 
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or  (2)  was  discharged  or  released  from 
active  duty  for  a  service-connected  dis- 
ability If  any  part  of  such  active  duty 
was  performed  during  the  Vietnam 
era. 

"Veterans  Emplosrment  Service 
(VES)"  shall  mean  the  organizational 
component  within  the  Employment 
and  Training  Administration  which  is 
concerned  with  policies  and  services 
relating  to  employment  development 
on  behalf  of  veterans  and  eligible  per- 
sons. 


Federal  ADUnnsTRATioN 

§  653.210    Role  of  the  Administrator. 

The  Administrator,  USES,  shall 
have  overall  responsibility  for  adminis- 
tering this  subpart  and  for  monitoring, 
in  coordination  with  other  ETA  com- 
ponents. State  agency  compliance  with 
the  regulations  under  this  subpart. 

§653.211  Role  of  the  Veterans  Employ- 
ment Service  (VES). 
(a)  The  Deputy  Assistant  Secretary 
for  Veterans  Employment  (DASVE) 
shall  monitor  and  evaluate  the  per- 
formance of  the  State  agencies  under 
this  subpart.  The  DASVE  shaU  make 
every  effort,  in  coordination  with  the 
Veterans  Administration,  Department 
of  Health,  Education,  and  Welfare, 
other  Federal  and  State  agencies,  edu- 
cational institutions,  unions,  veterans 
organizations,  and  community  groups 
to  produce  job  and  training  opportuni- 
ties for  veterans  and  eligible  persons 
through  Department  of  Labor  admin- 
istered programs  relating  to  unem- 
ployment, job  training,  and  employ- 
ee"*- „^^ 
(b)  The  DASVE,  shall  have  a  VES 

field  staff  comprised  of  Regional  Di- 
rectors for  Veterans'  Employment 
(RDVE's),  State  Directors  for  Veter- 
ans' Employment  (SDVE's),  and  assist- 
ants to  the  SDVE's  (ASDVE's)  and 
their  staffs,  RDVE's,  SDVE's  and 
ASDVE's  shall  provide  fimctional  su- 
pervision, guidance  and  assistance  to 
the  State  agencies  pursuant  to  this 
subpart. 

[43  FR  9093.  Mar.  3. 1978;  43  FR  12855.  Mar. 
28. 1978] 

S  653.212  Role  of  the  Regional  Adminis- 
trator (RA). 
Each  RA  shall  have  overall  responsi- 
bility in  the  region  for  administering 
this  subpart  and  for  monitoring  State 
agency  compliance  with  the  regula- 
tions under  this  subpart. 

§  653.213    Assignment  and  role  of  Regional 
Directors    for    Veterans'    Employment 
(RDVE's). 
(a)    The    DASVE    shall    assign    an 
RDVE    to    each    Employment    and 
Training    Administration    (ETA)    re- 
gional office.  Every  RDVE  shall  be  an 
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eligible  veteran,  who  shall  be  appoint- 
ed pursuant  to  the  provisions  of  5 
U.S.C.  which  govern  appointments  in 
the  Federal  competitive  service,  and 
who  shall  be  paid  pursuant  to  the  pro- 
visions of  5  U.S.C.  which  govern  ap- 
pointments in  the  Federal  competitive 
service,  and  who  shall  be  paid  pursu- 
ant to  the  provisions  of  5  U.S.C.  Chap- 
ter 51,  and  Chapter  53  of  subchapter 
III. 

(b)  An  RDVE  shall  be  stationed  in 
each  ETA  regional  office.  The  RDVE 
shall  be  a  member  of  the  ETA  regional 
executive  staff. 

(c)  The  RDVE  shall  provide  advice 
and  expertise  to  the  RA  on  matters  re- 
lating to  ETA  services  to  veterans  and 
eligible  persons.  The  RDVE  shall  also: 

(1)  Supervise  the  activities  of  all 
VES  field  staff  within  the  region; 

(2)  Provide  support  for.  and  assist  in 
the  coordination  of,  all  ETA  policies 
and  programs  as  they  affect  veterans, 
especially  policies  and  programs  relat- 
ing to  unemployment,  job  training, 
and  emploi  ment  by: 

(i)  Providing  direction  and  support 
to  SDVEs  and  ASDVEs; 

(ii)  Reviewing  SDVE  and  other  find- 
ings regarding  State  agency  compli- 
ance with  the  regulations  under  this 
subpart  and  reconunending  appropri- 
ate corrective  action  to  the  RA; 

(iii)  Assisting  other  ETA  regional 
office  staff  m  the  coordination  of  ETA 
employment  and  training  programs  as 
they  affect  \  et«rans; 

(iv)  Coordinating  within  the  region 
ETA  activities  relating  to  veterans' 
services  with  other  agencies  and  orga- 
nizations, such  as  the  Department  of 
Defense,  the  Veterans  Administration, 
the  U^.  Civil  Service  Commission,  the 
President's  Committee  on  Employ- 
ment of  the  Handicapped,  the  Office 
of  Vocational  Rehabilitation  and 
other  Department  of  Health,  Educa- 
tion, and  Welfare  agencies,  labor 
unions,  veterans  organizations,  em- 
ployers and  community  organizations; 

(V)  Cooperating  with  the  Employ- 
ment Standards  Administration  of  the 
Department  of  Labor  in  the  resolution 
of  complaints  by  veterans  under  the 
Departments  regulations  at  41  CFR 
Part  60-250;  and 

(vi)  Monitoring  and  assessing  unem- 
ployment, job  training,  employment 
and  other  services  to  veterans  under 
ETA  regulations. 

(3)  Monitor  and  evaluate  State 
agency  performance  under  this  sul>- 
part  by: 

(i)  Reviewing  and  analyzing  month- 
ly, quarterly  and  annual  reports  re- 
quired by  ETA  data  systems.  RDVEs 
shall  compare  actual  services  to  veter- 
ans by  each  State  agency  by  compar- 
ing the  statistics  generated  by  the  vet- 
erans preference  indicators  of  compli- 
ance set  forth  in  §  653.230  against  the 
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performance   standards   set   forth   at 
§653.221-26;  and 

(il)  With  input  from  SDVEs  as  ap- 
propriate, assisting  the  RA  in  conduct- 
ing that  portion  of  periodic  and  special 
reviews  of  State  agency  performance 
pertaining  to  the  provision  of  services 
to  veterans. 

§  653.214  Assignment  and  role  of  State  Di- 
rectors for  Vetening'  Emplovment 
(SDVEh). 

(a)  A  representative  of  the  VES  shall 
be  assigned  to  each  State  agency  to 
serve  as  the  State  Director  for  Veter- 
ans' Employment  (SDVE).  One  Assist- 
ant State  Director  for  Veterans'  Em- 
ployment (ASDVE)  shall  be  assigned 
to  each  State  agency  per  each  250,000 
eligible  veterans  and  eligible  persons 
in  the  State  population  and  additional 
ASDVEs  shall  be  assigned  whenever 
the  data  collected  under  this  subpart 
indicates  that  additional  ASDVEs  are 
necessary. 

(b)  Each  SDVE  and  ASDVE  shaU  be 
an  eligible  veteran,  who,  at  the  time  of 
appointment,  shall  have  been  a  bona 
fide  resident  of  the  State  for  at  least  2 
years,  and  shall  be  appointed  pursuant 
to  the  provisions  of  5  U.S.C.  which 
govern  appointments  to  the  Federal 
competitive  service,  and  who  shall  l>e 
paid  pursuant  to  the  provisions  of  5 
U.S.C.  Chapter  51  and  Chapter  53, 
Subchapter  III. 

(c)  The  SDVE,  ASDVEs,  and  their 
VES  Federal  support  staff  shall  be  at- 
tached to  the  State  office  staff  of  the 
State  agency  to  which  they  are  as- 
sigrned. 

(d)  Under  the  direction  and  supervi- 
sion of  the  RDVE,  and  in  cooperation 
with  the  State  agency  staff  and  the 
staffs  of  other  ETA  funded  employ- 
ment and  training  programs  in  the 
State,  the  ASDVEs  and  SDVE  shall: 

(1)  Provide  support  and  assist  in  co- 
ordinating all  ETA  policies  and  all 
ETA  funded  programs  in  the  State  as 
they  affect  veterans  and  eligible  per- 
sons, especially  policies  and  programs 
relating  to  unemployment,  job  train- 
ing, and  employment: 

(2)  Functionally  supervise  services  to 
veterans  by  the  State  agency.  Func- 
tional supervision  shall  consist  of  as- 
sisting State  agency  personnel  in  car- 
rying out  services  to  veterans  and  eli- 
gible persons  and  evaluating  their  per- 
formance. Functional  supervision  shall 
entail  providing  technical  assistance, 
making  suggestions  for  improvement 
of  services,  helping  to  plan  programs 
and  projects,  checking  for  compliance 
with  ETA  regulations  affecting  veter- 
ans helping  to  correct  errors  by  work- 
ing with  local  and  State  staffs,  analyz- 
ing work  as  it  affects  veterans  and  eli- 
gible persons,  training  new  State 
agency  employees  and  providing  re- 
fresher courses  for  State  agency  staff, 
bringing  matters  which  require  correc- 


tive action  to  the  attention  of  those 
State  agency  personnel  who  have  au- 
thority over  policy,  procedures  and 
staff.  Functional  supervision  does  not 
authorize  an  SDVE  or  ASDVE  to  hire, 
fire,  discipline  or  issue  directives  to 
State  agency  employees.  Nor  does  it 
authorize  an  SDVE  or  ASDVE  to 
make  regulations,  change  procedures 
or  establish  policies  for  the  State 
agency  without  specific  authority 
from  the  State  agency; 

(3)  Engage  in  job  development  and 
job  advancement  activities  on  behalf 
of  veterans  and  eligible  persons,  in- 
cluding coordination  with  the  Veter- 
ans Administration  in  its  carrying  out 
of  the  Veterans  Outreach  Services 
program  under  subchapter  IV  of  chap- 
ter 3  of  38  U.S.C,  and  including  the 
conduct  of  job  fairs,  job  marts  and 
other  special  programs  to  match  veter- 
ans and  eligible  persons  with  appropri- 
ate job  and  job-training  opportunities; 

(4)  Assist  in  securing  and  maintain- 
ing current  information  on  available 
employment  and  training  opportuni- 
ties, using,  when  feasible,  electronic 
data  processing  and  telecommunica- 
tions systems,  and  in  matching  veteran 
and  eligible  persons  applicants'  qualifi- 
cations with  available  jobs,  training 
and  apprenticeship  opportunities; 

(5)  Promote  the  interest  of  employ- 
ers and  labor  unions  in  employing  and 
in  conducting  on-the-job  training  and 
apprenticeship  programs  for  veterans 
and  eligible  persons; 

(6)  Maintain  regular  contact  with 
employers,  labor  unions,  training  pro- 
gram sponsors  and  veterans  organiza- 
tions to  keep  them  advised  of  veterans 
and  eligible  persons  who  are  available 
for  emplojTnent  and  training; 

(7)  Keep  veterans  and  eligible  per- 
sons advised  of  opportunities  for  em- 
plojmient  and  training;  and 

(8)  Coordinate,  in  conjunction  with 
the  RDVE  as  appropriate,  ETA  activi- 
ties relating  to  veterans  services 
within  the  State  with  the  activities  of 
other  agencies  and  organizations  such 
as  the  Veterans  Administration,  the 
Department  of  Defense,  the  U.S.  Civil 
Service  Conmaission.  the  Department 
of  Health,  Education,  and  Welfare. 
State  agencies  such  as  Vocational  Re- 
habilitation agencies.  Governors  Com- 
mittees on  Emplo3mient  of  the  Handi- 
capp>ed,  and  unions,  veterans  organiza- 
tions, employer  associations,  and  other 
conmiunlty  groups. 

(9)  Monitor  and  evaluate  State 
agency  performance  under  this  sub- 
part using  local  office  and  State 
agency  reports  including: 

(i)  Monthly,  quarterly  and  annual 
reports  of  actual  activity  levels  gener- 
ated by  required  data  systems; 

(ii)  Reports  generated  by  the  State 
agency  Self-Appraisal  System;  and 

(ill)  Internal  reports  prepared  by 
State  agency  staffs  such  as  field  super- 


visory,   technical   assistajice    and   re- 
search staffs. 

(10)  Compare  actual  services  to  vet- 
erans and  eligible  persons  against  the 
standards  for  State  agency  perform- 
ance set  forth  at  §  653.221-26. 

(11)  Conduct  periodic  onsite  reviews 
of  local  offices  to  assess  their  perform- 
ance under  this  subpart.  Such  reviews 
shall  Include  detailed,  comprehensive 
analyses  of  all  local  office  activities  re- 
lated to  serving  veterans  and  eligible 
persons,  and  spot-checks  of  particular 
local  offices  to  validate  information 
the  SDVE  has  obtabied  through  the 
State  agency  Self-Appraisal  System, 
regular  data  systems,  field  supervisors, 
technical  staff  or  otherwise.  The 
SDVE  shall  review  the  performance  of 
large  local  offices  at  least  once  each 
fiscal  year  on  a  formal,  comprehen- 
sive, in-depth  basis,  and  shall  periodi- 
cally review  smaller  local  offices  which 
evidence  problems  in  providing  serv- 
ices to  veterans  and  eligible  persons 
pursuant  to  this  subpsut  until  the 
problems  are  resolved. 

Standards  of  F»erformance  Governing 
Statd  Agency  Services  to  Veterans 
and  elligible  persons 

§  653.220    SUndards  of  performance. 

Sections  653.221-226  set  forth  the 
standards  of  performance  governing 
services  to  veterans  and  eligible  per- 
sons which  must  be  met  by  the  State 
employment  service  agencies. 

S  653.221.  Standards  of  performance  gov- 
erning State  agency  services, 
(a)  Each  State  agency  shall  assure 
that  all  of  its  local  offices,  using 
LVERs  and  other  staff,  offer  the  fol- 
lowing services  to  all  veterans  and  ligl- 
ble  persons: 

(1)  Registration.  Local  offices  shall 
encourage  all  veterans  and  eligible 
persons  to  file  complete  applications 
for  appropriate  job  or  training  oppor- 
tunities by  explaining  the  services 
they  may  expect  to  receive  on  the 
filing  of  a  full  application.  Local  of- 
fices, however,  may  take  partial  appli- 
cations for  veterans  and  eligible  per- 
sons If  they  are  job  attached,  or  if 
they  are  on  strike  or  layoff  and  ex- 
pecting to  return  to  work  unless  such 
applicants  request  the  opportunity  to 
file  full  applications.  Local  offices  may 
also  take  partial  applications  on  veter- 
an and  eligible  person  applicants  who 
say  they  do  not  wish  to  file  full  appli- 
cations after  the  t>enefits  of  fUing  a 
full  application  have  been  explained  to 
them. 

(2)  Intertdewing.  As  appropriate, 
local  offices  shall  interview  veterans 
and  eligible  persons  on  a  priority  basis 
to  review  and  analyze  the  information 
on  their  application  cards,  to  assure 
that  all  of  the  applicant's  qualifica- 
tions for  emplojmient  are  adequately 
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presented,  to  determine  any  need  for 
employment  counseling,  to  evaluate 
the  occupationally  significant  facts 
about  the  applicants,  and  to  select 
suitable  Job  choices  and  Job-finding 
techniques. 

(3)  Counseling.  As  appropriate, 
qualified  local  office  staff  shall  discuss 
with  veteran  and  eligible  person  appli- 
cants on  a  priority  basis  their  present 
and  potential  qualifications  for  work, 
alternative  vocational  choices,  and  oc- 
cupational requirements  to  assist  them 
In  formulating  a  plan  to  achieve  their 
occupational  and/or  training  goals.  As 
appropriate,  the  counselors  shall  also 
provide  such  applicants  with  assist- 
ance In  solving  problems  relating  to 
the  obtaining  or  holding  of  jobs. 

(4)  Testing.  As  appropriate,  qualified 
local  office  staff  shall  administer  ob- 
jective aptitude  and  proficiency  tests 
to  veteran  and  eligible  person  appli- 
cants on  a  priority  basis. 

(5)  Referral  to  supportive  services. 
As  appropriate,  local  offices  shall  refer 
veteran  and  eligible  person  applicants 
on  a  priority  basis  to  supportive  serv- 
ices available  in  the  community  such 
as  medical,  legal  aid,  child  care  and 
transportation  assistance,  which  are 
likely  to  assist  them  to  obtain  employ- 
ment and/or  training. 

(6)  Job  development  As  appropriate, 
local  offices  shall  attempt  to  develop 
Job  openings  for  veteran  and  eligible 
person  applicants  on  a  priority  basis 
through  employer  contacts  and  other- 
wise whenever  suitable  job  openings 
are  not  available  in  local  office  fUes. 
Such  efforts  shall  uiclude  attempts  to 
foster  the  elimination  of  hiring  re- 
quirements not  related  to  Job  perform- 
ance. 

(7)  Job  and  training  referraL  (I) 
Whenever  there  Is  more  than  one  ap- 
plicant qualified  for  a  job  opening,  or 
for  a  training  opportunity,  local  of- 
fices, except  as  provided  in  paragraphs 
(aK7)  (U)  and  (iii)  of  this  section,  shall 
observe  the  following  order  of  priority 
in  making  referrals  to  the  Job  open- 
ings or  training  opportunity: 

(A)  Qualified  special  disabled  veter- 
ans; 

(B)  Qualified  veterans  of  the  Viet- 
nam era; 

(C)  Qualified  disabled  veterans  other 
than  special  disabled  veterans; 

(D)  All  other  qualified  veterans  and 
eligible  persons; 

(E)  Qualified  nonveterans. 

(ii)  Whenever  there  is  more  than 
one  applicant  qualified  for  a  Job  open- 
ing listed  under  the  mandatory  listing 
requirement  of  38  U.S.C.  2012.  local  of- 
fices shall  observe  the  order  of  prior- 
ity In  making  referrals  set  forth  in 
paragraph  (a)(7)(l)  of  this  section, 
except  that  qualifed  recently  separat- 
ed veterans  of  the  Vietnam  era  shall 
be  referred  ahead  of  other  qualified 
veterans  of  the  Vietnam  era. 
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(ill)  Whenever  a  State  agency  or  a 
local  office  is  a  subgrantee  or  contrac- 
tor under  the  Comprehensive  Employ- 
ment and  Training  Act  (CETA)  or  title 
IV  of  the  Social  Security  Act  (Work 
Incentive  (WIN)  Program),  the  local 
office  shall  refer  veterans  to  Job  and 
training  opportunities  imder  those 
programs  In  accordance  with  the 
CETA  regulations  at  29  CFR  Parts  94- 
99  or  the  WIN  regulations  at  29  CFR 
Part  56. 

(b)  State  agencies  shall: 

(1)  Establish  outreach  programs  de- 
signed to  make  veterans  and  eligible 
persons  aware  of  the  ES  services  avail- 
able to  them.  Such  programs  shall  in- 
clude contact  with  veterans  organiza- 
tions. Veterans  Administration  facili- 
ties, military  bases,  military  hospitals 
and  other  appropriate  organizations. 
The  State  agency  public  Information 
program  shall  develop  and  disseminate 
labor  market  Information  to  assist  vet- 
erans and  eligible  persons  in  Job 
search  activities,  using  public  service 
announcements  in  the  media  as  appro- 
priate. 

(2)  Provide  special  designation,  filing 
and  retrieval  procedures  In  each  local 
office  to  readily  identify  veteran  and 
eligible  persMi  applications  and  to 
monitor  the  provision  of  services  to 
veteran  and  eligible  person  applicants 
on  a  priority  basis.  Separate  special 
designation  shall  also  be  given  to  ap- 
plications of  disabled  veterans. 

(c)  Local  offices  shall  review  veteran 
and  eligible  person  applications  each 
30  calendair  days  and.  if  no  reportable 
service  has  been  recorded  during  the 
previous  30  calendar  days,  shall,  if  pos- 
sible, determine  each  applicant's  cur- 
rent status  and  desire  for  further  ES 
assistance  by  telephone,  visit,  or  mall. 
If  further  assistance  is  desired  by  the 
applicant,  the  local  office  shall  initiate 
reportable  services  as  appropriate.  All 
reportable  services  given  shall  be 
noted  on  the  applicant's  application 
card. 

(d)  Local  offices  shall  assure  that 
the  applications  of  veterans  and  eligi- 
ble persons  are  not  automatically  inac- 
tivated in  accordance  with  normal  pro- 
cedures without  the  following  special 
review; 

(1)  Identification  of  the  applications 
of  veterans  and  eligible  persons  sched- 
uled for  inactlvatlon; 

(2)  A  file  search  for  their  records; 
and  evidence  that  warrants  inactlva- 
tlon such  as  placement  in  a  Job  or 
training  opportunity,  an  explicit  re- 
quest from  an  applicant  to  inactivate 
an  application,  notice  that  applicant 
has  moved  out  of  the  local  office  juris- 
diction, etc.  If  inactlvatlon  is  sched- 
uled but  not  warranted,  appropriate 
reinstatement  actions  should  be  taken. 

(e)  Whenever  feasible,  local  offices 
shall  refer  qualified  veterans  and  eligi- 
ble applicants  within  two  working  days 
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after  they  file  their  applications  to  Job 
opportunities  developed  under  the 
mandatory  listing  requirement  of  the 
Department's  regulations  at  41  CPR 
Part  60-250,  under  the  Comprehensive 
Employment  and  Training  Act 
(CETA),  or  contained  in  Job  Bank  list- 
ings. If  necessary,  local  office  hours 
and  staff  working  schedules  shall  be 
adjusted  so  that  this  requirement  can 
be  met. 

§  653.222     Perforauuiee  standard  on  facili- 
tiea  for  VES  staff. 

Each  State  agency  shall  provide  ade- 
quate and  appropriate  facilities  includ- 
ing office  space,  furniture,  telephone, 
etc.  to  the  SDVE.  ASDVEs  and  VES 
support  staff  attached  to  the  State 
agency. 

S  653.223^    Performance    standards    on    re- 
porting. 

(a)  State  agencies  shall  provide 
RDVEs.  SDVEs,  and  ASDVEs  with 
access  to  regular  and  special  internal 
State  agency  reports  which  relate  in 
whole  or  in  part  with  services  to  veter- 
ans and/or  eligible  persons. 

(b)  No  special  reporting  require- 
ments are  established  by  this  subpart. 
Existing  reporting  systems  include  in- 
formation on  services  to  veterans  and 
eligible  persons  and  shall  be  used  by 
ETA  and  the  State  agencies  to  admin- 
ister the  provisions  of  this  subpart. 
ETA,  however,  may  require  special  re- 
ports from  State  agencies  from  time  to 
time. 

§  65.3.224  Performance  standards  govern- 
ing the  assignment  and  role  of  Local 
Veterans'  Employment  Representatives 
(LVERa). 

(a)  At  least  one  member  of  each 
Slate  agency  staff,  preferably  an  eligi- 
ble veteran,  shall  be  assigned  by  the 
State  Director  as  a  full-time  Local  Vet- 
erans' Emplojrment  Representative 
(LVER)  to  every  local  office  which: 

(1)  Has  had  1,000  new  and  renewal 
applications  from  veterans  and  eligible 
persons  during  the  last  Federal  fiscal 
year;  or 

(2)  Has  a  total  of  6,000  veterans  and 
eligible  persons  in  the  local  office  ad- 
ministrative area  population. 

(b)  The  State  Director  may: 

(1)  Assign  additional  full-time 
LVERs  to  local  offices  described  in 
paragraph  (a)  of  this  section  based  on 
the  State  Director's  determination  of 
need;  and 

(2)  Assign  less  than  full-time  LVERs 
to  local  offices  described  in  paragraph 
(a)  of  this  section  if  a  laclt  of  need  for 
a  full-time  LVER  is  documented  to  the 
satisfaction  of  the  DASVE  as  evi- 
denced by  tlie  written  approval  of  the 
DASVE 

(c)  The  State  Director  shall  assign 
L\Tnis  on  a  part-time  basis  to  local  of- 
fices  other   than   those   described   in 


tUieS  AND  REGULATK>NS 

paragraph  (a)  of  this  section.  State  Di- 
rectors shall  assure  that  periodic  eval- 
uations are  made  to  determine  the 
adeqtiacy  of  services  provided  to  veter- 
ans and  eligible  persons,  and  If  neces- 
sary, they  shall  reallocate  the  time  de- 
voted to  serving  veterans  and  eligible 
persons  by,  for  example,  assigning  ad- 
ditional fuU-tlme  LVERs. 

(d)  Each  LVER  shall  discharge,  at 
the  local  office  level,  the  duties  pre- 
scribed for  the  SDVE  in  paragraph  (d) 
of  §653.214.  The  LVER  may  also  be 
delegated  line  supervision  over  veter- 
ans units  assistant  LVERs  and  veteran 
aides  and  may  l>e  assigned  direct 
duties  with  respect  to  services  for  vet- 
erans and  eligible  persons  by  the  local 
office  manager. 

(e)  Each  LVER  shall  be  administra- 
tively responsible  to  the  local  office 
manager  and  shall  provide  functional 
supervision  over  all  local  office  serv- 
ices to  veterans  and  eligible  persons. 
The  term  "functional  supervision"  as 
used  in  this  paragraph  shall  mean 
evaluating  local  office  personnel  in 
their  performance  of  services  to  veter- 
ans and  eligible  persons  and  assisting 
them  to  carry  out  these  services  more 
effectively. 

(1)  Functional  supervision  entails 
providing  technical  assistance,  making 
suggestions  for  the  improvement  of 
services,  helping  to  plan  programs,  ini- 
tiating projects,  checking  for  compli- 
ance with  regulations,  helping  to  cor- 
rect errors  by  working  with  local  office 
staff,  analyzing  work  as  it  affects  vet- 
erans and  eligible  persons,  training 
new  local  office  employees,  providing 
refresher  courses  for  other  staff,  and 
assisting  all  local  office  personnel  to 
improve  services  to  veterans  and  eligi- 
ble persons.  It  also  involves  the  bring- 
ing of  matters  which  the  LVER  be- 
lieves require  corrective  action  to  the 
attention  of  the  local  office  manager 
and  other  officials  who  have  line  au- 
thority to  set  or  change  policy  and 
procedure  and  to  supervise  staff. 

(2)  Functional  supervision  does  not 
entail  the  right  to  hire,  fire,  or  disci- 
pline any  local  office  employee.  Nor 
does  it  authorize  an  LVER  td  make 
regulations,  change  procedures  or  es- 
tablish policies  for  the  local  office 
without  specific  authority  from  the 
local  office  manager. 

§  653.22S  Standards  of  performance  gov- 
erninic  State  agency  cooperation  and 
coordination  with  other  agencies  and 
organizations  interested  in  the  employ- 
ment development  of  veterans  and  eli- 
gible persons. 

(a)  Each  State  agency  shall  establish 
cooperative  working  relationships  with 
the  Veterans  Administration  (VA) 
office  serving  the  State  to  maximize 
the  use  of  VA  training  progams  for 
veterans  and  eligible  persons,  particu- 
larly on-the-job  and  other  skill  train- 
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ing.  Such  working  relationships  should 
provide  for  the  exchange  of  Informa- 
tion on  available  training  opportuni- 
ties and  on  veterans  and  eligible  per- 
sons available  to  be  trained,  the  plac- 
ing of  Job  orders  with  the  ES  by  em- 
ployers who  provide  VA-approved  on- 
the-job  training,  the  referral  of  veter- 
ans and  eligible  persons  to  such  Job 
openings,  and  Joint  ES-VA  programs 
to  aid  VA  field  staff  in  providing  as- 
sistance to  employers  with  VA  pro- 
grams. Each  State  agency  should  de- 
velop a  written  agreement  with  its  VA 
counterpart  covering  areas  of  mutual 
concern  and  delineating  each  agency's 
areas  of  responsibility. 

(b)  Each  State  agency  shall  develop 
cooperative  arrangements  with  public 
agencies  and  other  organizations  who 
are  sponsors  of  programs  imder  the 
Comprehensive  Employment  and 
Training  Act  of  1973  (CETA).  State 
agencies  shall  make  their  staffs  aware 
of  the  fact  that,  under  section 
205(c)(5)  of  the  Comprehensive  Em- 
ployment and  Training  Act,  sponsors 
of  public  service  employment  pro- 
grams imder  Title  II  of  that  Act  are 
required  to  make  special  efforts  to  ac- 
quaint veterans  with  the  public  service 
Jobs  available  under  Title  II  of  CETA 
and  to  coordinate  their  efforts  on 
behalf  of  veterans  with  ES  activities 
under  this  subpart. 

§  653.226  Standards  of  performance  gov- 
erning complaints  of  veterans  and  eli- 
gible persons. 

(a)  Any  veteran  or  eligible  person 
may  file  a  complaint  with  the  LVER. 
The  LVER  shall  handle  the  complaint 
in  accordance  with  the  provisions  of 
Subpart  E  of  Part  658  of  this  chapter 
except  that,  if  the  complaint  relates  to 
the  responsibilities  of  an  employer 
under  38  U.S.C.  2012.  the  LVER  shall 
follow  the  Department's  complaint 
procedures  set  forth  at  41  CFR  Parts 
60-250. 

(b)  Each  local  office  shall  have  infor- 
mation on  the  complaint  system  avail- 
able to  veterans  and  eligible  persons  at 
all  times,  and  shall  display  a  poster 
which  advises  applicants  about  the 
system. 

Federal  Monitoring  or  State  Agency 
Compliance 

( 653.230  Veterans  preference  indicators 
of  compliance. 

(a)  To  help  in  determining  whether 
the  standards  of  performance  set 
forth  in  §§653.221-226  are  being  met. 
the  ETA  shall  use  the  floor  levels  and 
the  veterans  preference  Indicators  of 
compliance  set  forth  in  this  section  to 
compare  the  level  of  services  provided 
to  veterans  and  eligible  persons  with 
the  level  of  services  provided  to  non- 
veterans. 


(b)  The  term  "applicants"  as  u«ed  in 
this  section  shall  mean  individuals 
who  filed  or  renewed  Job  applications 
during  the  fiscal  year.  To  Improve  sta- 
tistical compaxability,  the  term  "non- 
veteran"  as  used  in  this  section  shall 
not  include  women  and  persons  19 
years  of  age  or  yoimger.  The  term 
"veteran"  as  used  in  this  section,  shall 
Include  eligible  persons.  The  term 
"disabled  veteran",  as  used  in  this  sec- 
tion, shall  include  "special  disabled 
veteran". 

(c)  To  prevent  State  agencies,  which 
are  actually  performing  at  low  levels 
of  accomplishment,  from  mathemat- 
ically appearing,  according  to  the  vet- 
erans preference  Indicators  of  compli- 
ance, to  be  doing  well,  the  ETA  shall 
establish  a  floor  (minimimi)  level  of 
expected  accomplishment  for  each 
State  for  each  reportable  service  for 
each  Federal  fiscal  year.  Each  year 
ETA  shall  consider  each  State  agen- 
cy's past  year's  accomplishments  as  a 
major  factor  in  establishing  the  floor 
level  of  accomplishment  for  the  next 
Federal  fiscal  year.  Computation  of 
the  floor  levels  shall  also  be  based  on 
external  and  other  appropriate  fac- 
tors. 

(I)  The  floor  levels  shall  be  stated  as 
the  ratio  of  veteran  individuals  served 
to  the  nimiber  of  veterans  applying 
for  service,  rather  than  the  nimiber  of 
veterans  served,  to  avoid  the  difficul- 
ties associated  with  establishing  abso- 
lute numbers  under  varying  condi- 
tions, time  periods,  and  locations.  The 
floor  levels  of  accomplishment  for  FY 
1979  shall  be  as  follows: 

(i)  A  minimum  of  6  percent  of  those 
veterans  applying  for  service  shall  be 
coimseled. 

Veterans  Counseled/Veteran  Applicants =6 
percent. 

(II)  A  tninimiim  of  (NA  FY  1979)  per- 
cent of  all  veteran  applicants  shall  be 
referred  to  training. 

Veterans  Referred  to  Training/Veteran 
AppUcant=(NA  FY  1979)  percent. 

(ill)  A  minimum  of  7.5  percent  of  all 
veteran  applicants  shall  be  provided 
Job  development. 

Veteran  Job  Development  Contacts/Veter- 
an ApplicantS'^T.S  percent. 

(Iv)  A  minimum  of  (individual  State 
values  listed  below)  percent  of  all  vet- 
eran applicants  shall  be  placed  in  Jobs. 

Veteran  Applicants  Placed/Veteran 
Applicants = (see  list  below  for  State 
values). 

(V)  A  minimum  of  60  percent  of  all 
veteran  applicants  shall  be  Inactivated 
with  some  reportable  service. 

Veteran  Applicants  Inactivated  With  Some 
Service /Veteran  Applicants =80  percent. 
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Region  I  (Boston): 

ConnecUcut 

Mkine. 


MaasachusetU.. 


New  Hampshire  f~ 

Rhode  Island 

Vermont  ... 


PtTCtHt 

14 
S4 

19 
34 
M 
M 


Recion  U  (New  York): 
New  Jersey — ~-.. — 

New  Tork 

Puerto  Rico 

virgin  Islands.... 


Region  UI  (Philadelphia): 
Delaware. 


District  of  Columbia . 

Maryland 

Pennsylvania ~™ 

Virginia.. 


West  Virginia . 


Region  rv  (Atlanta): 
Alabama 


Plorida. 
Georgia.. 


Kentucky 

Mississippi 

North  Carolina.. 
South  Carolina.. 
Tennessee.. 


Region  V  (Chicago): 

minois 

Indiana. 


Michigan.- 
Minnesota. 
Ohio. 


Wisconsin ~ 

Region  vri  (Dallas): 

Arkansas 

Louisiana.. 


New  Mexico . 
Oklahoma 


Texas. 
Region  VU  (Kansas  City): 

Iowa  __~ ___._™.._~_ 

Kansas.. 


Missouri 

Nebraska 

Region  vm  (Denver): 
Colorado.. 
Montana.. 


North  DakoU.. 


South  Dakota.. 
Utah. 


Wyoming.. 


Region  a.  (San  Prandseo) 
Arisona. 


CalUomla. 
Ouam. 


BawaU.. 
Nevada. 


Region  X  (SeatUe): 
Alaska 


Idaho. 

Oregon 

Washington. 


33 
33 
33 


14 
34 

30 
19 
33 
23 

34 
34 
34 
33 
34 
33 
22 
33 

18 
19 
16 
34 
18 
34 

24 
34 
34 
34 
34 

34 

34 
34 

34 

34 
34 
34 
34 
34 
34 

34 

33 

__ 

33 

34 
34 
34 
34 


(2)  Only  after  a  State  agency  meets 
three  of  its  four  expected  levels  of  ac- 
complishment— one  of  which  must  be 
the  floor  level  for  placement— shall 
the  veterans'  indicators  be  applied. 

(d)  The  ETA  shall  compare  the  level 
of  State  agency  services  for  veterans 
versus  that  for  nonveterans  by  exam- 
ining rates  of  service  rather  than  the 
numbers  of  persons  served  to  compen- 
sate for  the  differing  sizes  of  compari- 
son groups  and  to  avoid  the  difficul- 
ties associated  with  establishing  alsso- 
lute  numbers  imder  varying  condi- 
tions, time  periods  and  locations.  In 
addition,  the  two  groups,  veterans  and 
nonveterans,  shall  be  compared  after 
adjustments    for    demographic    and 
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other  appropriate  characteristics  to 
make  them  as  c<»nparable  as  possible 
within  the  limitations  of  available 
data  systems. 

(e)  ETA  shall  establish  numerical 
values  for  the  veterans  preference  in- 
dicators of  compliance  for  each  Feder- 
al fiscal  year  for 

(1)  Veterans  versus  nonveterans; 

(2)  Veterans  of  the  Vietnam  era 
versus  nonveterans;  and 

(3)  Disabled  veterans  versus  nonve- 
terans. 

(f )  Veterans  preference  indicators  of 
compliance  for  service  to  all  veterans 
shall  be  stated  as  follows: 

(1)  The  ratio  of  veteran  applicants 
counseled  to  the  total  number  of  vet- 
eran applicants  shall  exceed  the  ratio 
of  nonveteran  applicants  counseled  to 
the  total  number  of  nonveteran  appli- 
cants by  at  least  25  percent. 

Veteran's  counseled/Veteran  applicants  -r 
Nonveterans  counseled /Nonveteran  i«>- 
pllcants -1.00=25  percent 

(2)  The  ratio  of  veteran  miplicants 
referred  to  training  to  the  total 
number  of  veteran  applicants  shall 
exceed  the  ratio  on  nonveteran  appli- 
cants referred  to  training  to  the  total 
number  of  nonveteran  applicants  by  at 
least  (NA  FY  1979)  percent. 

Veterans  referred  to  training/Veteran  appli- 
cants H-  Nonveterans  referred  to  train- 
Ing/Nonveteran  applicants  -1.00=(NA 
FY  1979)  percent 

(3)  The  ratio  of  Job  development 
contacts  made  for  veterans  to  the  total 
number  of  veteran  applicants  shall 
exceed  the  ratio  of  Job  development 
contacts  made  for  nonveterans  to  the 
total  number  of  nonveteran  applicants 
by  at  least  50  percent. 

Job  development  contacts  for  veterans/Vet- 
eran applicants  -;-  Job  development  con- 
tacts for  nonveterans/Nonveteran  apph- 
cants  -1.00=50  percent. 

(4)  The  ratio  of  veteran  applicants 
placed  in  Jobs  to  the  total  number  of 
veteran  applicants  shall  exceed  the 
ratio  of  nonveteran  applicants  placed 
in  jobs  to  the  total  number  of  nonvet- 
eran applicants  by  at  least  10  percent. 

Veterans  placed/Veteran  applicants  -;-  Non- 
veterans  placed/Nonveteran  applicant 
-1.00  =  10  i)ercent. 

(5)  The  ratio  of  veteran  applicants 
inactivated  with  some  reportable  serv- 
ice to  the  total  number  of  veteran  ap- 
plicants shall  be  more  than  the  ratio 
on  nonveteran  applicants  Inactivated 
with  some  reportable  service  to  the 
total  number  of  nonveteran  applicants 
by  at  least  15  percent 

Veterans  inactivated  with  some  reportable 
service/Veteran  applicant  -r  Nonveter- 
ans inactivated  with  some  reportable 
aervlce/Nonveteran  applicants  ■*■ 
1.00=15  percent. 
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(g)  Veterans  preference  Indicators  of 
compliance  for  service  to  veterans  of 
the  Vietnam  era  are  as  follows: 

(1)  The  ratio  of  Vietnam-era  veteran 
applicants  counseled  to  the  total 
number  of  Vietnam-era  applicants 
shall  exceed  the  ratio  of  nonveteran 
applicants  counseled  to  the  total 
number  of  nonveteran  applicants  by  at 
least  35  percent. 

Vietnam-era  veterans  counseled/Vietnam- 
era  veteran  applicants  h-  Nonveterans 
counseled/Nonveteran  applicants 

-1.00  ='35  percent. 

(2)  The  ratio  of  Vietnam-era  veteran 
applicants  referred  to  training  to  the 
total  number  of  Vietnam-era  veteran 
applicants  shall  exceed  the  ratio  of 
nonveteran  applicants  referred  to 
training  to  the  total  number  of 
nonveteran  applicants  by  at  least  (NA 
FY  1979)  percent. 

Vietnam-era  veterans  referred  to  training/ 
Vietnam  era  veteran  applicants  ~  Non- 
veterans  referred  to  training/Nonvet- 
eran  applicants  -1.00=(NA  FY  1979) 
percent. 

(3)  The  ratio  of  job  development 
contacts  made  for  Vietnam-era  veter- 
ans to  the  total  number  of  Vietnam- 
era  veteran  applicants  shall  exceed  the 
ratio  of  job  development  contacts 
made  for  nonveterans  to  the  total 
number  of  nonveteran  applicants  by  at 
least  60  percent. 

Job  development  contacts  for  Vietnam-era 
veterans/Vietnam-era  veteran  appli- 
cants -f-  Job  development  contacts  for 
nonveterans/Nonveteran  applicants 

-1.00=60  percent. 

(4)  The  ratio  of  Vietnam-era  veteran 
applicants  placed  in  jobs  to  the  total 
number  of  Vietnam-era  veteran  appli- 
cants shall  exceed  the  ratio  of  nonvet- 
eran applicants  placed  in  jobs  to  the 
total  number  of  nonveteran  applicants 
by  at  least  15  percent. 

Vietnam-era  veterans  placed/Vietnam-era 
veteran  applicants  ^  Nonveterans 
placed/Nonveteran  applicants  -1.00=15 
percent 

(5)  The  ratio  of  Vietnam-era  veteran 
applicants  inactivated  with  some  re- 
portable service  to  the  total  number  of 
Vietnam-era  veteran  applicants  shall 
be  more  than  the  ratio  of  nonveteran 
applicants  inactivated  with  some  re- 
portable service  to  the  total  number  of 
nonveteran  applicants  by  at  least  20 
percent. 

Vietnam-era  veterans  Inactivated  with  some 
reporUble  service/Vietnam-era  veteran 
applicants  -^  Nonveterans  inactivated 
with  some  reportable  service/Nonvet- 
eran  applicants  -1.00=20  percent 

(h)  Veterans  preference  indicators  of 
compliance  for  service  to  disabled  vet- 
erans are  as  follows: 

(1)  The  ratio  of  disabled  veteran  ap- 
plicants counseled  to  the  total  number 
of   disabled   veteran   applicants   shall 
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exceed  the  ratio  of  nonveteran  appli- 
cants counseled  to  the  total  number  of 
nonveteran  applicants  by  at  least  100 
percent. 

Disabled  veterans  counseled/Disabled  veter- 
an applicants  ^  Nonveterans  counseled/ 
Nonveteran  applicants  -1.00=100  per- 
cent 

(2)  The  ratio  of  disabled  veteran  ap- 
plicants referred  to  training  to  the 
total  number  of  disabled  veteran  appli- 
cants shall  exceed  the  ratio  of  nonvet- 
eran applicants  referred  to  training  to 
the  total  number  of  nonveteran  appli- 
cants by  at  least  (NA  FY  1979)  per- 
cent. 

Disabled  veterans  referred  to  training/Dis- 
abled veteran  applicants  -^  Nonveterans 
referred  to  trainlng/Nonveteran  appli- 
cante  -1.00=  (NA  FY  1979)  percent 

(3)  The  ratio  of  job  development 
made  for  disabled  veterans  to  the  total 
number  of  disabled  veteran  applicants 
shall  exceed  the  ratio  of  job  develop- 
ment contacts  made  for  nonveterans 
to  the  total  number  of  nonveteran  ap- 
plicants by  at  least  75  percent. 

Job  development  contacts  for  disabled  vet- 
erans/Disabled veteran  applicants  ~ 
Job  development  nonveterans/Nonvet- 
eran applicants  -1.00=75  percent 

(4)  The  ratio  of  disabled  veteran  ap- 
plicants placed  in  jobs  to  the  total 
number  of  disabled  veteran  applicants 
shall  exceed  the  ratio  of  nonveteran 
applicants  placed  in  jobs  to  the  total 
number  of  nonveteran  applicants  by  at 
least  20  percent. 

Disabled  veterans  placed/Disabled  veteran 
applicants  ^  Nonveterans  placed/Non- 
veteran applicants  -1.00  =  20  percent 

(5)  The  ratio  of  disabled  veteran  ap- 
plicants inactivated  with  some  report- 
able service  to  the  total  number  of  dis- 
abled veteran  applicants  shall  exceed 
the  ratio  of  nonveterans  inactivated 
with  some  reportable  service  to  the 
total  number  of  nonveteran  applicants 
by  at  least  25  percent. 

Disabled  veterans  inactivated  with  some  re- 
portable service/Disabled  veteran  appli- 
cants -^  Nonveterans  inactivated  with 
some  reportable  servlce/Nonveteran  ap- 
plicants -1.00=25  percent 

(i)  The  veterans  preference  indicator 
of  compliance  for  State  agency  action 
under  the  mandatory  job  listing  re- 
quirements of  38  U.S.C.  2012  shall  be: 
The  ratio  of  the  total  number  of  re- 
cently separated  veterans  of  the  Viet- 
nam era  and  special  disabled  veterans 
placed  in  mandatory  listing  job  open- 
ings to  total  number  of  individuals 
placed  in  mandatory  listing  job  open- 
ings shall  exceed  7  percent. 

(j)  Following  analysis  of  the  past 
fiscal  year's  accomplishments,  the  nu- 
merical value  for  each  of  the  veterans 
preference  compliance  indicators  for 
the  next  fiscal  year  will  be  published 
in  the  Federal  Register  as  amend- 


ments to  paragraphs  (f)  through  (1)  of 
this  section. 

(kKl)  State  agency  performance 
under  this  subpart  shall  be  reviewed 
on  a  quarterly  basis  by  the  ETA  re- 
gional offices  during  the  conduct  of 
regular  Operational  Planning  and 
Review  System  (OPRS)  reviews.  In  ad- 
dition. State  agency  performance 
under  this  subpart  shall  be  formally 
reviewed  by  the  ETA  national  office 
on  an  annual  basis  using  the  floor 
levels  of  accomplishment  and  the  vet- 
erans preference  indicators  of  compli- 
ance. The  full  results  of  these  reviews 
shall  be  incorporated  into  the  Secre- 
tary's aimual  report  to  the  Congress. 
In  order  to  meet  the  indicators  of  com- 
pliance, a  State  agency  must: 

(i)  Meet  the  placement  and  any  two 
of  the  remaining  three  floor  levels  of 
accomplishment  at  p&ragraph  (c)  of 
this  section:  and 

(ii)  Meet  9  of  the  16  veterans  prefer- 
ence indicators  of  compliance  at  para- 
graphs (f)  through  (i)  of  this  section, 
giving  each  of  the  three  placement  in- 
dicators double  weight. 

(2)  ETA  shall  consider  failure  to 
meet  either  of  these  conditions  as  evi- 
dence that  the  State  agency  is  not 
complying  with  the  performance 
standards  at  §  653.221-226.  Such  State 
agencies  shall  be  required  to  provide 
documentary  evidence  to  the  ETA 
that  their  failure  is  based  on  good 
cause.  If  good  cause  is  not  shown,  the 
ETA,  pursuant  to  Subpart  H  of  Part 
658  of  this  chapter,  shall  formally  des- 
ignate the  State  agency  as  out  of  com- 
pliance, shall  require  it  to  submit  a 
corrective  action  plan  for  the  follow- 
ing Federal  fiscal  year,  and  may  take 
other  action  against  the  State  agency 
pursuant  to  Subpart  H  of  Part  658  of 
this  chapter. 

(1)  Even  though  a  State  agency  vet- 
erans' services  statistics.  Including  the 
floor  levels  of  accomplishment  and  the 
veterans  preference  indicators  of  com- 
pliance, indicate  adequate  services  to 
veterans,  the  ETA  may  take  corrective 
action  against  a  State  agency  pursuant 
to  Subpart  H  of  Part  658  of  this  chap- 
ter if  other  Information  comes  to  the 
attention  of  the  ETA  which  indicates 
that  a  State  agency  is  not  complying 
with  the  requirements  of  this  subpart. 

$653,231     Secretary's     annual     report     to 
Congress. 

(a)  The  Secretary  shaU  report,  after 
the  end  of  each  Federal  fiscal  year,  on 
the  success  of  the  Department  and  the 
State  agencies  in  carrying  out  the  pro- 
visions of  this  subpart.  The  report 
shall  include,  by  State: 

(1)  The  number  of  recently  dis- 
charged or  released  eligible  veterans, 
disabled  veterans,  other  eligible  veter- 
ans and  eligible  persons  who  requested 
assistance  through  the  State  agency; 
and 
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(2)  Of  the  categories  set  forth  in 
paragraph  (a)(1)  of  this  section,  the 
number  placed  in  employment,  placed 
in  job-training  opportunities,  or  other- 
wise assisted. 

(b)  The  report  shall  include  any  de- 
terminations that: 

(DA  State  agency  demonstrated  a 
lack  of  need  for  assigning  a  full-time 
LVER  in  accordance  with 
§  653.224(b)(2);  and 

(2)  Funds  made  available  under  the 
prior  year's  appropriations  Act  were 
not  needed  for  carrying  out  the  pur- 
poses of  this  subpart. 

(c)  The  report  shall  include  a  desig- 
nation of  State  agencies  which  ETA 
formally  designated  as  out  of  compli- 
ance pursuant  to  §  653.230(k)  with  the 
standards  of  performance  set  forth  in 
this  subpart  along  with  those  agencies' 
plans  for  corrective  action  during  the 
succeeding  Federal  fiscal  year. 

Signed  at  Washington.  D.C.,  this  22d 
day  of  March  1976and  supafrt79. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 
[FR  Doc.  79-9254  Filed  3-26-79;  8:45  am] 
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[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Ecanemic  Regulatory  Adminiitration 
[10  CFR  Port  460] 

[Docket  No.  ERA-R-79-13) 

GRANTS  FOR  OFFICES  OF  CONSUMER 
SERVICES 

Proposed  Rulomokmg  and  Public  Mooring 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearings. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  proposes 
to  amend  the  regulations  which  estab- 
lished a  program  of  grants  for  offices 
of  consumer  services  as  authorized  by 
section  205  of  the  Energy  Conserva- 
tion and  Production  Act.  These  regula- 
tions were  established  by  the  Federal 
Energy  Administration  (FEA),  a  pred- 
ecessor agency  of  DOE.  to  provide  for 
a  discretionary  program  of  grants  to 
States  for  the  establishment  and  oper- 
ation of  State  offices  of  consumer 
services  to  assist  the  representation  of 
consumer  interests  in  electric  proceed- 
ings of  utility  regulatory  commissions. 
Any  State,  the  District  of  Columbia, 
any  territory  or  possession  of  the 
United  States,  and  the  Tennessee 
Valley  Authority  are  eligible  to  apply 
for  a  grant  under  this  program.  DOE 
is  now  proposing  revisions  to  these 
regulations  in  response  to  experience 
gained  while  operating  the  program 
and  to  bring  the  program  under  the 
current  financial  assistance  procedures 
of  DOE.  Grants  will  be  awarded  annu- 
ally on  a  competitive  basis  to  a  limited 
number  of  States.  Written  comments 
will  be  received  and  public  hearings 
held  with  respect  to  this  proposal. 

DATES:  Comments  by  May  28.  1979. 
4:30  p.m.  Requests  to  speak  by  April 
23.  1979.  4:30  p.m.  Hearing  dates: 
Washington.  D.C.  hearing:  May  8, 
1979.  11:00  a.m.-7:00  p.m.;  Denver, 
Colorado  hearing:  May  15.  1979.  11:00 
a.m.-7:00  p.m. 

ADDRESSES:  All  comments  to:  E)e- 
partment  of  Energy.  Docket  Control 
Center.  Docket  No.  ERA-R-79-13.  De- 
partment of  Energy.  Room  2313,  2000 
M  Street.  NW..  Washington.  D.C. 
20461.  Requests  to  speak:  Washington. 
D.C.  hearing:  Docket  Control  Center. 
Department  of  Energy.  Room  2313. 
2000  M  Street.  NW..  Washington.  D.C. 
20461  (Telephone:  202-254-5201); 
Denver,  Colorado  hearing:  Depart- 
ment of  Energy.  Attention:  Dale  Erik- 
sen.  1075  S.  Yukon  Street.  Post  Office 
Box  26247.  Belmar  Branch.  Lakewood, 


PROPOSED  RULES 

Colorado  80202  (Telephone:  303-234- 
2420). 

HEARING  LOCATIONS:  Washing- 
ton. D.C.  hearing:  Room  2105.  2000  M 
Street,  N.W..  Washington.  D.C.  20461; 
Denver,  Colorado  hearing:  Room  300- 
A,  Aurarla  Student  Center.  9th  Street 
between  Lawrence  and  Larimar, 
Denver.  Colorado  80202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  E.  Tate.  Office  of  Utility  Sys- 
tems, Economic  Regulatory  Adminis- 
tration. U.S.  Department  of  Energy. 
2000  M  Street.  N.W.  (526  Vanguard). 
Washington.  D.C.  20461.  Telephone: 
(202) 254-9755. 

Joshua  Smith,  Office  of  the  Assist- 
ant General  Counsel  for  Conserva- 
tion and  Solar  Applications.  U.S.  De- 
partment of  Energy.  20  Massachu- 
setts Avenue.  N.W..  Room  3228. 
Washington.  D.C.  20545.  Telephone: 
(202) 376-4011. 

Robert  C.  Gillette,  Hearing  Proce- 
dures. U.S.  Department  of  Energy, 
2000  M  Street.  N.W..  Room  2214, 
Washington,  D.C.  20461.  Telephone: 
(202) 254-5201. 

William  L.  Webb.  Office  of  Public 
Information,  Economic  Regulatory 
Administration.  U.S.  Department  of 
Energy,  2000  M  Street,  N.W..  Room 
B-110.  Washington.  D.C.  20461.  Tele- 
phone: (202) 634-2170. 

SUPPLEMENTARY  INFORMATION: 

I.  Background. 

II.  The  Program. 

A.  Award  of  F\inds. 

B.  Statutory  Requirements. 

C.  Eligible  Consumer  Groups. 

D.  Allowable  Expenditures. 

E.  Minimum  Program  Requirements. 
P.  Applications. 

G.  Selection  of  Grantees. 
H.  Termination  of  Grants. 

III.  Proposed  Amendments. 

IV.  Relationship  of  the  Program  to  Sec- 
tion 122  of  PURPA. 

V.  Specific  Requests  for  Comments. 

VI.  Written  Comment  and  Public  Hearing 
Procedures.  ' 

A.  Written  Comments. 

B.  Public  Hearings. 

C.  Other  Relevant  Hearings. 

VII.  Other  Matters. 

A.  Environmental  Impact. 

B.  Regulatory  Review. 

C.  Urban  Impact  Analysis. 

D.  Nondiscrimination. 

I.  BACKGROUm) 

Regulations  establishing  a  grants 
program  for  offices  of  consumer  serv- 
ices were  issued  by  the  FEA  as  10  CFR 
Part  460  on  June  30.  1977  (42  FR 
35163,  July  8.  1977),  and  amended  on 
August  10,  1977  (42  FR  41270,  August 
16,  1977).  An  advance  notice  of  a  pro- 
gram rule  had  been  issued  on  May  13. 
1977  (42  PR  24768.  May  16,  1977)  and 
comments  solicited  from  interested 
parties.  FEA  received  and  considered 


39  substantive  comments,  most  of 
which  endorsed  the  basic  concepts  and 
goals  of  the  program. 

The  regulations  established  a  pro- 
gram of  discretionary  grants  to  States, 
pursuant  to  section  205  (42  U.S.C. 
6805)  of  the  Energy  Conservation  and 
Production  Act  (ECPA),  Pub.  L.  94- 
385,  90  Stat.  1125  et  seq.  (42  U.S.C. 
6801  et  seq.).  The  purpose  of  this  pro- 
gram Is  to  provide  financial  assistance 
to  establish  or  operate  a  State  office 
of  consumer  services  (Office)  to  sup- 
port consumer  representation  in  pro- 
ceedings involving  electric  regulatory 
matters  before  a  utility  regulatory 
commission  (commission). 

A  total  of  41  grant  applications  were 
received  and  reviewed  by  PEA  in  ac- 
cordance with  the  evaluation  criteria 
specified  in  the  regulations.  PEA 
awarded  grants  to  the  12  highest  rank- 
ing applicants.  Grantees  established 
and  began  operation  of  Offices  which 
met  the  program  requirements  of  the 
regulations.  DOE,  to  which  responsi- 
bility for  the  program  was  transferred 
under  the  DOE  Organization  Act,  Pub. 
L.  95-91,  did  not  prescribe  or  endorse 
policy  positions  taken  by  Offices  in 
proceedings.  Instead,  DOE  approved  a 
set  of  general  operating  procedures  for 
each  grantee,  as  required  by  the  regu- 
lations, and  monitored  each  Office's 
performance  against  the  regulations' 
requirements,  the  procedures,  and  the 
statement  of  work  contained  in  its 
grant  application.  DOE  received  a  $2 
million  appropriation  for  this  program 
in  Fiscal  Year  1978.  With  this  level  of 
available  program  funding  and  the 
pending  passage  of  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(PURPA).  Pub.  L.  95-617.  92  Stat. 
3117,  DOE  asked  each  grantee  to 
submit  an  application  for  second  year 
funding.  These  applications  were  re- 
viewed and  funded  by  DOE  in  Septem- 
ber 1978. 

Section  142  of  PURPA  amended 
Title  II  of  ECPA  by  adding  a  section 
208  which  authorized  to  be  appropri- 
ated amounts  not  to  exceed 
$10,000,000  for  each  of  fiscal  years 
1979  and  1980,  to  carry  out  section  205 
of  ECPA. 

DOE  proposes  to  a,mend  the  regula- 
tions for  this  program  in  order  to  im- 
prove the  program  based  on  experi- 
ence gained  in  its  operation  as  well  as 
to  conform  the  program  to  the  current 
financial  assistance  procedures  of 
DOE.  A  description  of  the  major  ele- 
ments of  the  program  and  major  pro- 
posed amendments  to  it  is  set  forth  in 
II  below.  A  more  complete  discussion 
of  the  proposed  changes  is  contained 
inin. 

II.  The  I*rogram 

The  program  is  a  discretionary 
grants  program  of  annual  awards  to 
States  selected  on  a  competitive  basis 


to  establish  and  operate  State  offices 
of  consumer  services.  Its  major  ele- 
ments, as  proposed  to  be  amended,  are 
as  follows. 

A.  AWARD  OF  FUNDS 

Section  460.15  of  the  regulations 
prescribes  the  criteria  used  by  DOE  to 
evaluate  an  application  submitted  by  a 
State.  In  general,  the  criteria  used  are: 
the  quality  and  feasibility  of  a  State's 
proposed  Office  and  a  State's  need  for 
an  Office.  The  regulations  establish  a 
rating  system  with  a  total  of  100 
points  under  which  a  State  application 
could  receive  up  to  50  points  for  qual- 
ity and  feasibility  and  up  to  50  points 
for  need.  The  proposed  amendments 
to  the  regulations  do  not  change  the 
weighting  of  these  two  factors,  but 
alter  the  criteria  used  to  evaluate  need 
for  an  office  operated  with  Federal  fi- 
nancial assistance. 

The  ceiling  on  the  amount  of  fluids 
which  may  be  requested  from  DOE 
during  any  one  fiscal  year  remains  at 
$200,000. 

B.  STATUTORT  REQUIREMENTS 

Pursuant  to  section  205  of  ECPA, 
§  460.12(a)  of  the  regulations  requires 
that  an  Office  be  empowered  and  have 
the  authority  under  local  law  to  carry 
out  three  enumerated  functions  and  to 
be  operated  independently  of  a  com- 
mission. 

Section  460.12(c)  requires  an  Office 
to  undertake  activities  either  to  assist 
consumer  groups  or  to  advocate  on  its 
own  behalf  a  position  it  determines 
represents  positions  most  advanta- 
geous to  consumers.  While  an  Office  is 
required  to  assist  electric  consumers  in 
proceedings,  ECPA  does  not  prescribe 
or  restrict  the  classes  of  consumers 
which  an  Office  must  assist.  Section 
460.12  allows  the  Office  to  take  into 
account  the  needs  of  all  classes  of  con- 
sumers, not  just  residential  consumers. 

In  its  application,  as  prescribed  by 
§460.11(bM2),  a  State  must  provide  a 
legal  opinion  describing  the  manner  in 
which  it  meets,  or  will  in  a  timely 
manner  satisfy,  the  statutory  program 
requirements.  The  current  regulations 
state  that  prior  to  the  expenditure  of 
funds  and  no  later  than  6  months 
from  the  date  of  grant  award,  an 
Office  must  be  empowered  and  au- 
thorized under  local  law  to  perform 
the  functions  set  forth  under 
5  460.12(a)(2).  DOE  proposes  to  short- 
en this  time  period  to  4  months  since 
experience  under  the  program  indi- 
cates that  4  months  is  adequate  to 
meet  this  requirement. 

C.  ELIGIBLE  CONSUMER  GROXTPS 

No  amendments  are  proposed  for 
those  sections  of  the  regulations  deal- 
ing with  eligible  consumer  groups.  The 
existing  regulations  are  based  upon 
the    assumption    that    if    an    Office 
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should  decide  to  offer  assistance  to 
consumer  groups,  as  defined  in  §460.3 
of  the  regulations,  it  should  have  con- 
siderable flexibility  in  determining 
which  consumer  groups  are  most  in 
need  of  such  assistance.  Accordingly, 
the  regulations  do  not  restrict  eligibil- 
ity to  a  specific  consumer  class  or 
group. 

Section  460.14  of  the  regulations 
uses  a  "fairness  test"  to  determine 
consumer  group  eligibility  for  assist- 
ance. This  test  requires  that  a  consum- 
er group  represent  a  consumer  inter- 
est, the  representation  of  which  would 
substantially  contribute  to  a  full  and 
fair  determination  of  the  issues  to  be 
considered  in  the  proceeding.  DOE 
continues  to  believe  that  the  fairness 
test  is  likely  to  result  In  a  broad  spec- 
trum of  views  being  incorporated  in  a 
commission's  decisionmaking  process, 
and  thus  Increases  the  likelihood  that 
consvmier  participation  will  provide  a 
commission  with  access  to  the  infor- 
mation it  needs  to  identify  and  evalu- 
ate accurately  and  impartially  the 
costs  and  benefits  that  alternative  res- 
olutions of  a  given  issue  entail. 

In  addition,  §460.14  provides  that  a 
consumer  group  must  show  that  it 
does  not  have  reasonably  available, 
and  cannot  reasonably  obtain,  suffi- 
cient resources  to  participate  effective- 
ly in  a  proceeding.  Thus,  if  a  consumer 
group  could  raise  funds  to  participate 
in  a  proceeding  only  by  drastically  re- 
ducing its  staff  or  their  salaries,  and 
the  Office  concludes  that  such  a  solu- 
tion is  unreasonable,  funding  can  be 
provided  under  §460.14.  The  "reason- 
ably obtainable"  test  is  designed  to 
prevent  an  Office  from  concluding,  for 
example,  that  a  group  of  consumers 
who  own  or  have  equity  in  their 
homes  are  ineligible  for  assistance  on 
the  theory  that  the  consumers  could 
obtain  the  necessary  resources  to  fund 
their  piu-ticipation  by  selling  or  taking 
out  additional  mortgages  on  their 
houses. 

The  regulation  in  §  460.14(b)(2)  es- 
tablishes an  alternative  test  of  need 
employing  a  class  action  standard. 
Under  this  class  action  test,  a  consum- 
er group  may  be  eligible  for  funding  if 
and  Office  finds,  on  the  one  hand, 
that  the  economic  interest  of  both  the 
consumer  group  and  any  consumer  is 
small  in  relation  to  the  costs  of  effec- 
tive participation  in  a  proceeding;  and, 
on  the  other  hand,  that  the  costs  of 
the  consumer  group's  effective  partici- 
pation are  small  in  relation  to  the 
social,  economic  or  environmental  con- 
sequences for  consumers  of  the  out- 
come of  the  proceeding.  In  this  situa- 
tion, the  interest,  though  substantial, 
will  remain  unrepresented  because  no 
individual  or  group  has  a  sufficiently 
strong  financial  incentive  to  intervene. 

The  class  action  test  does  not  take 
financial  need  into  consideration.  A 
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consumer  group  may  qualify  for  finan- 
cial or  technical  assistance  irrespective 
of  the  extent  of  its  financial  resources. 
Where  the  cumulative  consequences  of 
the  outcome  for  consumers  are  excep- 
tionally important,  the  consumer  in- 
terest should  be  protected  regardless 
of  ability  to  pay. 

D.  ALLOWABLE  EXPENDITURES 

Expenses  incurred  by  an  Office  and 
its  subgrantees  in  participating  in  Fed- 
eral utility  regulatory  proceedings  are 
allowable  program  expenditures. 

The  existing  regulations  also  specify 
and  limit  the  other  expenditures  that 
an  Office  may  incur  with  program 
funds.  An  additional  limitation  is  pro- 
posed in  §  460.13(aK6)  to  limit  the  ag- 
gregate expenditures  subject  to  newly 
numbered  §  460.13(aK4)  and 

§  460.13(a)(5). 

E.  MINIMUM  PROGRAM  REQUIREMENTS 

The  existing  regulations  establish 
minimima  program  requirements  in 
§  460.12(a)  which  call  for  compliance 
with  the  statutory  requirements  of  the 
Act.  Section  460.12(b)  prescribes  mini- 
mum program  requirements  concern- 
ing the  development  and  publication 
of  procedures.  To  comply  with  these 
requirements  an  Office  must  plan  its 
program  for  assisting  consumers  by 
developing  procedures  that  are  essen- 
tial to  its  effective  operation.  The  ex- 
isting regulations  require  an  Office  to 
establish  and  publish  these  procedures 
within  either  6  months  of  the  award 
date  of  the  grant,  or  3  months  from 
the  date  on  which  the  requirements  of 
§  460.12(a)  are  met.  whichever  occurs 
later.  DOE  proposes  to  curtail  the  6 
month  time  period  to  4  months  in 
order  to  allow  the  Office  to  provide  as- 
sistance to  consumers  within  a  shorter 
time.  Those  procedures  relating  to 
providing  assistance  to  eligible  con- 
sumer groups  should  reflect  a  gran- 
tee's awareness  and  understanding  of 
other  sources  of  funding  available  to 
consumer  groups  in  the  State. 

An  Office  must  develop  all  of  the 
enumerated  procedures,  regardless  of 
whether  they  pertain  to  a  function 
proposed  for  an  Office  in  its  applica- 
tion, because  DOE  believes  that  in  the 
long  run.  an  Office  should  have  the 
capability  to  carry  out  all  three  func- 
tions. To  be  viable,  an  Office  needs  to 
be  able  to  perform  analyses,  intervene 
in  proceedings  on  its  own  behalf  and 
assist  eligible  consumer  groups.  Only 
in  this  way  will  an  Office  be  able  to 
discharge  fully  its  obligation  to  act  ef- 
fectively on  behalf  of  consumers. 

F.  APPLICATIONS 

Application  procedures  are  set  forth 
in  §460.11  to  which  certain  amend- 
ments are  proposed.  To  be  eligible  for 
a  grant,  a  State  must  submit  an  appli- 
cation  to   DOE   no   later   than   the 


FEDERAL  REGISTER,  VOL.  44,  NO.  60— TUESDAY,  MARCH  V,  1979 


RDBtAl  REGISTEt,  VOL  44,  NO.  60— TUESDAY,  MARCH  V,  1979 


UMI 


18450 


PtOPOSEO  RULES 


PROrOSEO  RIAB 


18451 


Aogiist  15th  preceding  the  fiscal  year 
for  which  financial  assistance  Is 
sought,  or  such  other  date  as  DOE 
may  establish  by  a  notice  published  In 
the  Federal  Register.  Since  DOE  will 
accept  only  one  application  per  State, 
a  State  must  designate  the  depart- 
ment or  agency  which  shall  apply  to 
DOE  for  a  grant. 

The  regulations  require  an  applica- 
tion to  include  information  on  how 
the  State  proposes  to  establish,  where 
none  currently  exists,  and  operate  em 
Office.  The  application  must  include  a 
description  of  the  goals  and  objectives 
of  the  proposed  Office;  a  discussion  of 
how  it  proposes  to  meet  the  minimum 
program  requirements:  a  description 
of  the  fimctions  the  Office  will  per- 
form, and  the  activities  by  which  they 
will  be  performed;  a  program  budget 
and  a  description  of  the  Office's  pro- 
posed organizational  structure  and 
staffing;  and  a  statement  of  task  se- 
quence and  a  timetable.  The  applica- 
tion also  shaU  include  an  assurance 
that  Federal  funds  requested  under 
this  Part  will  not  be  used  to  supplant 
State  funds  appropriated  to  perform 
fimctions  to  be  conducted  for  this  pro- 
gram. 

A  State  must  also  provide  informa- 
tion concerning  any  State  department 
or  agencv^hich  represents  consumers 
with  resWct  to  commission  proceed- 
ings. 

In  addition,  the  application  shall 
contain  information  concerning  a 
State's  need  for  an  Office,  which  shall 
be  evaluated  by  DOE  as  described  In 
5  460.15(c).  The  requirements  for  the 
information  to  be  supplied  for  this 
purpose  are  proposed  to  be  amended 
as  noted  in  III  below. 

G.  SELECTION  OF  GRANTEES 

Grantees  will  be  selected  on  the 
basis  of  DOE'S  evaluation  of  their  ap- 
plications through  the  use  of  the 
rating  system  set  forth  in  §460.15.  An 
application  may  receive  up  to  50 
points  for  the  feasibility  and  quality 
of  the  proposed  Office,  taking  into  ac- 
count the  overall  planning  of  the  pro- 
posal and  the  feasibility  of  implemen- 
tation. An  application  may  receive  up 
to  50  points  for  a  State's  demonstra- 
tion of  its  need  for  an  Office.  Of  this, 
up  to  25  points  will  be  awarded  on  the 
basis  of  the  magnitude  of  need  demon- 
strated with  respect  to  the  informa- 
tion provided  in  response  to 
§  460.1  l(b)(  11).  The  existing  regula- 
tions provide  for  the  remaining  25 
points  to  be  awarded  on  the  basis  of 
DOE'S  analysis  of  the  following  three 
factors:  first,  the  average  revenue  per 
kWh  calculated  for  all  electric  utilities 
in  the  State,  as  an  indication  of  where 
the  costs  to  consumers  for  a  kWh  of 
electricity  are  already  high  or  likely  to 
increase  sharply;  second,  the  percent- 
age of  per  capita  income  of  a  State's 


residential  consumers  which  Is  spent 
for  electricity  for  residential  use,  as  an 
Indication  of  the  impact  of  an  average 
electric  bill  on  a  typical  family;  and 
third,  the  extent  to  which  a  State  uses 
natural  gas  to  generate  electricity,  as 
an  indication  of  where  consumers  are 
likely  to  experience  sharp  increases  in 
the  price  of  electricity.  DOE  proposes 
to  amend  §460.15(0(2)  to  delete  the 
natural  gas  factor.  DOE  wUl  obtain 
the  necessary  data  on  and  wlU  per- 
form the  analyses  of  the  two  factors. 

H.  TERMINATION  OF  GRANTS 

Existing  §  460.19  provides  for  suspen- 
sion and  termination  of  grants  upon 
written  notice  to  a  grantee  in  the 
event  DOE  determines  there  has  been 
a  substantial  failure  to  comply  with 
the  requirements  of  this  regulation.  It 
Is  proposed  that  this  section  be 
amended  to  bring  It  into  conformity 
with  the  DOE  Assistance  Regulations 
(10  CFR  Part  600)  and  to  make  it  clear 
that  grants  may  be  terminated  for 
convenience  by  mutual  agreement.  It 
is  proposed  that  this  section  be  renum- 
bered as  §460.16. 

III.  Proposed  Amendments 

As  the  preceding  discussion  has  indi- 
cated. DOE  does  not  propose  to  make 
substantial  revisions  to  the  basic  ele- 
ments of  the  program.  DOE  is  satis- 
fied that  the  program  has  operated  in 
a  sucessful  manner.  A  detailed  discus- 
sion of  the  proposed  amendments  and 
their  basis  follows.  For  the  public's 
convenience,  EKDE  is  publishing  the 
entire  rule  and  not  just  the  proposed 
changes. 

1.  It  is  proposed  that  Part  460  be 
amended  to  replace  the  terms  "Feder- 
al Energy  Administration,"  "FEA"  and 
"Administrator,"  wherever  they 
appear  in  the  part,  with  the  terms 
"Department  of  Energy,"  "E)OE"  and 
"Secretary."  respectively.  Definitions 
of  the  terms  "Administrator"  and 
"FEA"  are  proposed  to  be  deleted 
from  §460.3  and  definitions  of  the 
terms  "DOE"  and  "Secretary"  are  pro- 
posed to  replace  them.  These  nomen- 
clature changes  do  not  affect  the  sub- 
stance of  the  regulations  but  reflect 
the  transfer  of  FEA  responsibUities. 
including  this  program,  to  DOE  pursu- 
ant to  the  DOE  Organizaton  Act. 

2.  DOE  proposes  to  amend  §460.1  to 
clarify  that  financial  assistance  is  to 
be  used  to  establish  or  operate  an 
Office  which  assists  the  representa- 
tion of  consumer  interests  in  a  pro- 
ceeding before  a  utility  regulatory 
commission.  When  read  in  conjunction 
with  the  revised  definition  of  "pro- 
ceeding," the  proposed  language 
better  defines  the  general  purpose  for 
which  Federal  assistance  may  be  pro- 
vided under  the  program. 

The  last  sentence  of  §480.1  is  pro- 
posed to  be  revised  to  make  clear  that 


grants  will  be  awarded  annually  on  a 
competitive  basis.  States  which  receive 
a  grant  in  one  year  will  be  required.  If 
they  wish  to  be  considered  for  a  later 
award,  to  reapply  and  compete  with 
other  applicants  for  grants  In  subse- 
quent years.  The  regulations  provide 
for  an  ongoing  program  of  annual 
grants,  subject,  of  cours**;  to  the  con- 
tinued authorizaton  and  appropriation 
of  funds  for  the  program. 

3.  DOE  proposes  to  retitle  §  460.2  as 
"General  Requirements,"  and  to  set 
forth  in  that  section  the  documents 
(updated  and  renumbered)  which 
govern  the  award  and  administration 
of  grants  under  the  program,  except 
where  the  program  regulations  other- 
wise provide.  The  reference  to  Federal 
Procurement  Regulation  1-15.7  would 
be  deleted  because  the  cost  principles 
set  forth  therein  are  also  contained  in 
Federal  Management  Circular  74-4. 
Federal  Management  Circulars  73-2 
and  74-7  have  been  superseded  by 
Office  of  Management  and  Budget 
(OMB)  Circulars  A-73  and  A-102.  re- 
spectively. Most  importantly,  this  sec- 
tion would  reference  the  DOE  Assist- 
ance Regulations  (10  CPR  Part  600) 
which  were  issued  on  March  1,  1979 
(44  FR  12920,  March  8,  1979). 

4.  In  addition  to  the  proposed 
changes  to  §460.3  Definitions  already 
described,  DOE  proposes  to  add  the 
phrase  "as  amended"  to  update  the 
definition  of  the  term  "Act,"  and 
revise  the  definition  of  "Proceeding" 
to  clarify  that  a  utility  regulatory 
commission  proceeding  must  Involve 
consideration  of  electric  rates  or  other 
proposed  electric  regulatory  actions 
involving  an  electric  utility.  Defini- 
tions of  "Technical  assistance"  and 
"Fiscal  year"  would  also  be  added  to 
this  section.  "Technical  assistance" 
was  discussed  in  the  preamble  to  the 
original  regulations  but  was  not  de- 
fined. The  proposed  definition  con- 
forms to  that  discussion  and  allows  an 
Office  to  provide  to  an  eligible  con- 
sumer group  a  wide  variety  of  services 
which  may  be  necessary  to  make  a 
presentation  in  a  proceeding  before  a 
utility  regulatory  commission.  The 
term  "Fiscal  year"  is  defined  because 
certain  information  required  in  a 
State's  application  must  be  listed  on  a 
fiscal  year  basis. 

5.  It  is  proposed  that  §460.11)(a)  be 
amended  to  require  that  an  applica- 
tion for  a  grant  must  be  on  a  form  pro- 
vided by  DOE  and  be  received  on  or 
before  5:30  p.m.  e.d.t.  on  the  August 
15th  preceding  the  fiscal  year  for 
which  financial  assistance  is  sought. 
The  proposed  revision  also  allows 
DOE  to  revise  the  due  date  for  appli- 
cations by  publishing  a  notice  of  re- 
vised date  In  the  Federal  Register. 
DOE  is  developing  application  forms 
utilizing  standard  form  .424  found  in 
OMB  Circular  A-102.  Attachment  M. 


DOE  would  ammally  provide  applica- 
tion forms  and  a  copy  of  Part  460  to 
the  Governor  of  every  State  and  invite 
him  or  her  to  submit  an  application, 
and  would  revise  §4«0.11(bK7)  to 
make  it  clear  that  the  $200,000  ai;H>U- 
cation  ceiling  applies^  to  a  fiscal  year. 
These  proposed  changed  and  a  pro- 
posed addition  to  §4«0.11(b)(10)  more 
firmly  establish  the  annual  operatltm 
of  the  applications  process. 

6.  It  Is  proposed  that  §460.11(bK4) 
be  revised  to  clarify  the  requirements 
that  the  applicant  assure  DOE  that 
funds  received  under  this  program  will 
not  supplant  funds  from  other 
sources. 

7.  It  is  proposed  that  §460.11(bK5) 
be  amended  to  require  a  description  of 
the  specific  activities  thorough  which 
the  Office  will  implement  the  fimc- 
tions it  proposes  to  carry  out.  DOE  is 
proposing  this  change  to  allow  the  ap- 
plicant to  provide  a  through  descrip- 
tion of  the  work  it  proposes  to  per- 
form and  thereby  offer  DOE  evidence 
that  its  Office  is  well  planned  and  con- 
ceived. 

8.  DOE  is  proposing  to  amend 
§460.11(bKll)  to  revise  the  informa- 
tion an  applicant  must  submit  describ- 
ing its  need  for  an  Office  bperated 
with  Federal  financial  assistance.  This 
is  because  the  needs  of  consumer  in- 
terest offices  already  oi>erated  with 
State,  Federal,  or  other  fimding  are 
different  from  the  needs  of  those  ap- 
plicants requesting  financial  assistance 
from  DOE  which  do  not  currently  re- 
ceive financial  assistance  to  represent 
consumers  in  proceedings.  According- 
ly. § 460.1  KbKU)  recognizes  this  dis- 
tinction and  allows  the  applicant  to 
"describe  the  unique  situation  in  the 
State  which  Justifies  Its  need  for  an 
Office  operated  with  Federal  financial 
assistance. 

9.  It  is  proposed  that  the  time  period 
which  a  grantee  is  given  to  establish  or 
have  in  existence  an  Office  meeting 
the  criteria  set  forth  In  §  460.12(a)  be 
reduced  from  6  months  to  4  months. 
Experience  under  the  program  to  date 
has  shown  that  Offices  were  establish- 
ing in  far  less  time  than  6  months. 
DOE  desires  to  encourage  the  prompt 
establishment  of  Offices  by  successful 
applicants. 

Similary,  it  is  proposed  that 
S  460.12(b)  be  amended  to  shorten  the 
time  period  allowed  for  an  Office  to 
establish  the  procedures  required  by 
§  460.12(b)  from  6  months  to  4  months. 
DOE  wishes  to  encourage  timely  rep- 
resentation of  consumer  interests.  Ex- 
perience gained  under  the  program 
leads  DOE  to  believe  that  4  months  Is 
a  sufficient  period  of  time  for  proce- 
dures to  be  developed.  If  it  is  not  possi- 
ble for  a  State  to  meet  these  time 
limits,  §  460.12(c)  allows  DOE,  upon  a 
showing  of  good  cause,  to  extend  the 
time  limits. 


10.  DOB  is  proposing  to  amend 
§460.13  by  addtog  a  new  aggregate 
Umit  on  the  amount  of  a  grant  award 
that  may  be  expended  for  payments  to 
ctmsultants  and  subgrantees.  This  pro- 
posed change  would  retain  the  45  per- 
cent ceilings  on  exp>enditure8  for  con- 
sultants and  for  subgrantees  estab- 
lished by  §  460.13(a)(4)  and 
§460.13(aX5).  but  a  new  §460.13(aK6) 
would  limit  the  aggregate  amount  of 
those  expenditures  to  60  percent  of  a 
grant  award  and  would  require  the  re- 
numbering of  subparagraphs  after  (2). 
DOE  continues  to  recognize  the  need 
for  expenditures  for  subgrantees  and 
for  consultants,  but  the  60  percent 
ceiling  on  aggregate  expenditures  Is  in- 
tended to  balance  this  need  against 
the  objectives  of  promoting  an  Office's 
long  term  viability  by  requiring  it  to 
develop  in-house  expertise. 

11.  It  is  proposed  to  amend  the  selec- 
ti(m  procedures  established  by  §  460.15 
by  clarifying  subparagraph  (c)(2)  and 
by  deleting  factor  (ill)  of  that  subpara- 
graph. That  factor  makes  the  extent 
to  which  a  State  uses  natural  gas  to 
generate  electricity  one  of  the  factors 
evaluated  in  determining  need  for  an 
Office.  DOE  has  determined  that  this 
factor  is  no  longer  of  such  significance 
that  it  merits  special  consideration. 
DOE  believes  that  the  remaining  two 
factors,  the  average  revenue  per  kWh 
calculated  for  all  electric  utilities  in 
the  State,  and  the  percentage  of  per 
capita  income  of  residential  consumers 
within  a  State  which  is  spent  for  elec- 
tricity for  residential  use.  provide  suf- 
ficient information  about  the  current 
and  anticipated  electricity  prices  and 
supply  characteristics  in  each  State. 

12.  It  is  propo«sed  that  existing 
§  460.16  Oversight  ResponsibUity, 
§460.17  Recordkeeping,  and  §460.18 
Reporting  Requirements,  be  deleted 
from  the  regulations.  These  sections 
establish  administrative  requirements 
which  are  duplicative  of  the  require- 
ments established  by  OMB  (Circular  A- 
102  and  the  EKDE  Assistance  Regula- 
tions, and  made  applicable  to  this  pro- 
gram under  §460.2.  Current  §460.19, 
entitled  Grant  Termination,  Is  renum- 
bered as  §  460.16.  and  a  new  paragraph 
(a)  would  be  added  to  It  to  allow  for 
the  termination  of  grants  for  conven- 
ience by  mutual  agreement.  Other 
paragraphs  in  that  section  would  be 
relettered.  In  addition,  paragraph  (b) 
would  be  revised  slightly  to  Indicate 
that  termination  procedures  discussed 
in  that  section  would  be  in  conformity 
with  §600.114  of  Subpart  B  of  the 
DOE  Assistance  Regulations. 

IV.  Relationship  of  the  Program  to 
Section  122  of  PURPA 

The  intervenor  funding  provisions  of 
section  122  of  PURPA  do  not  super- 
sede the  Grants  for  Offices  of  Con- 
sumer Services  Program.  Section  122 


established  certain  criteria  and  condi- 
tions und«-  which  consumers  may  re- 
ceive compensation  for  their  involve- 
ment in  PURPA  related  proceedings 
from  certain  non-DOE  sources.  The 
Grants  for  Offices  of  Consumer  Serv- 
ices F*rogram,  whose  authorization  was 
extended  for  2  years  by  section  142  of 
PURPA.  provides  for  financial  assist- 
ance for  the  establishment  or  oper- 
ation of  Offices  under  section  205  of 
ECPA.  The  Offices  can  provide  assist- 
ance to  consumer  groups  and/or  inter- 
vene in  electric  proceedings  which 
may  or  may  not  be  related  to  PURPA. 
PURPA-related  proceedings  would 
consider  the  extent  to  which  certain 
regulatory  policies  would  tend  to  en- 
courage: (1)  Conservation  of  energy 
supplied  by  electric  utilities,  (2)  the 
optimization  of  the  efficiency  of  use  of 
facilities  and  resources  by  electric  util- 
ities, and  (3)  equitable  rates  to  electric 
consumers.  Of  particular  interest  to 
DOE  Is  the  efficient  use  by  utilities  of 
imported  energy  resources,  such  as  oil. 

V.  Specific  Requests  for  Comments 

Public  attention  and  comments  on 
this  regulation  should  be  focused  on 
the  following  topics: 

(1)  The  proposed  amendments  to  the 
existing  regulations  discussed  In  sec- 
tion in  of  this  preamble. 

(2)  Those  aspects  of  the  existing  reg- 
ulations described  below: 

(a)  The  feasibility  and  need  criteria 
for  evaluating  a  State's  application; 

(b)  The  standards  for  determining 
those  consimier  groups  which  are  eligi- 
ble for  financial  or  technical  assist-' 
ance  in  the  presentation  of  their  posi- 
tions before  utility  regulatory  commis- 
sion; 

(c)  The  appropriateness  of  the 
$200,000  ceiling  placed  on  the  amount 
of  fimds  which  may  be  requested  from 
DOE; 

(d)  Whether  an  Office  should  be 
alowed  the  option  of  either  assisting 
consimier  groups  or  advocating  on  its 
own  behalf  or  whether  §  460.12(c) 
should  be  amended  to  make  both  func- 
tions mandatory. 

VI.  Written  Comment  and  Public 
Hearing  Procedures 

A.  written  comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  to  DOE's 
Economic  Regulatory  Administration, 
information,  views,  or  arguments  with 
respect  to  the  matters  set  forth  in  this 
proposed  rule.  Comments  should  be 
submitted  by  4:30  p.m..  May  28,  1979, 
to  the  address  indicated  in  the  "AD- 
DRESSES" section  of  this  proposed 
rulemaking,  and  should  be  identified 
on  the  outside  envelope  and  on  the 
d<x;ument  with  the  docket  number  and 
the  designation;  "Grants  for  Offices  of 
Consumer  Service  Programs,   Docket 
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No.  ERA-R-79-13."  Ten  copies  should 
be  submitted,  all  comments  received 
will  be  available  for  public  inspection 
in  the  DOE  Reading  Room,  Room 
GA-152,  James  Porrestal  Building.  100 
Independence  Avenue,  S.W.,  Washing- 
ton, D.C.  20585,  and  the  ERA  Office  of 
Public  Information,  Room  B-UO,  2000 
M  Street,  N.W..  Washington.  D.C. 
20461,  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.  Monday  through  Friday. 
Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  such  information  or  data  and 
to  treat  it  according  to  our  determina- 
tion. 

B.  PUBLIC  HEARINGS 

The  times  and  places  for  the  hear- 
ings are  indicated  in  the  "DATES", 
and  "ADDRESSES"  section  of  this 
preamble. 

1.  Procedures  for  Request  to  Make 
Oral  Presentation.  If  you  have  any  in- 
terest In  the  matters  discussed  in  this 
proposed  rulemaking  or  represent  a 
group  or  class  of  persons  that  has  an 
interest,  you  may  make  a  written  re- 
quest for  an  opportunity  to  make  an 
oral  presentation  by  4:30  p.m.  April  23, 
1979.  You  should  also  provide  a  tele- 
phone number  where  you  may  be  con- 
tacted through  the  day  before  the 
hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m. 
April  27,  1979.  For  distribution  at  the 
Washington,  D.C.  hearing,  you  should 
submit  100  copies  of  your  hearing  tes- 
timony by  May  7,  1979  to  Public  Hear- 
ing Management,  Department  of 
Energy,  Room  2214.  2000  M  Street, 
N.W..  Washington,  D.C.  20461.  One 
hundred  (100)  distribution  copies  of 
written  testimony  should  be  submitted 
for  the  Denver  hearing  at  the  given  lo- 
cation on  the  day  of  the  hearing. 

2.  Conduct  of  the  Hearing.  We  re- 
serve the  right  to  schedule  partici- 
pants' presentations  and  to  establish 
the  procedures  governing  the  conduct 
of  the  hearing.  We  may  limit  the 
length  of  each  presentation,  based  on 
the  number  of  persons  requesting  to 
be  heard.  We  encourage  groups  that 
have  similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  groups. 

An  ERA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  judicial-type  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 


If  you  wish  to  have  a  question  asked 
at  a  hearing,  you  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  ERA.  or,  if  the  question, 
is  submitted  at  a  hearing,  the  presid- 
ing officer  will  determine  whether  the 
question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  pre- 
sented for  an  answer.  The  question 
wUl  be  asked  of  the  witness  by  the  pre- 
siding officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Room 
GA-152.  James  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington,  D.C.  20585,  and  the  ERA 
Office  of  Public  Information,  Room  B- 
110,  2000  M  Street,  NW.,  Washington, 
D.C.  20461.  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.  Monday  through 
Friday.  You  may  purchase  a  copy  of 
the  transcript  of  the  hearing  from  the 
reporter. 

C.  OTHER  RELEVANT  HEARINGS 

In  addition  to  holding  hearings  on 
the  Grants  for  Offices  of  Consumer 
Services  Program,  DOE  will  be  holding 
public  hearings  on  two  other  PURPA- 
related  regulations  on  two  consecutive 
days.  Public  hearings  on  the  proposed 
rule  on  the  PURPA  Financal  Assist- 
ance Programs  will  be  held  in  Wash- 
ington. D.C.  on  May  9,  1979,  9:30  a.m. 
and  in  Denver,  Colorado  on  May  16, 
1979,  9:30  a.m.  Public  hearings  on  the 
proposed  Rule  on  Annual  Reports 
From  States  and  Nonregulated  utili- 
ties on  P>rogTess  In  Considering  and 
Implementing  Ratemaking  Standards 
under  PURPA  wUl  be  held  in  Wash- 
ington. D.C.  on  may  10,  1979.  9:30  a.m. 
and  in  Denver,  Colorado  on  May  17, 
1979,  at  9:30  a.m. 

VII.  Other  Matters 

A.  ENVIRONICENTAL  IMPACT 

DOE  has  determined  that  this 
action  does  not  constitute  a  major 
Federal  action  which  may  have  a  sig- 
nificant impact  on  the  quality  of  the 
human  environment  and,  therefore, 
will  not  require  preparation  of  an  En- 
vironmental Assessment  or  Environ- 
mental Impact  Statement  under  the 
National  Environmental  Policy  Act  of 
1969,  as  amended.  42  U.S.C.  4321  et 
seq. 

DOE's  Involvement  is  confined  to 
funding  State  offices  to  assist  consum- 
ers In  electric  proceedings  of  utility 
regulatory  commissions.  E>OE  wijl  not 
restrict  nor  can  it  anticipate  the  posi- 


tions that  may  be  advocated  by  an 
office  or  subgrantee. 

As  required  by  section  7(a)(l)(15 
U.S.C.  776)  of  the  Federal  Energy  Ad- 
ministration Act  of  1974,  Pub.  L.  93- 
275,  as  amended,  a  copy  of  this  notice 
was  submitted  to  the  Administrator  of 
the  Environmental  Protection  Agency 
(EPA)  for  his  comments  concerning 
the  impact .  of  this  proposal  on  the 
quality  of  the  environment.  The  Ad- 
ministrator had  no  comments. 

B.  REGULATORY  REVIEW 

DOE  has  determined  that  this  pro- 
posed nilemaking  is  significant  as  that 
term  is  used  in  Executive  Order  12044 
and  amplified  in  the  DOE  procedures 
for  developing  DOE  regulations.  This 
is  considered  a  significant  proposal  be- 
cause it  provides  for  Institutionalized 
access  for  consumers  in  proceedings 
and  will:  (1)  E^nhance  the  ability  of 
consumers  to  have  adequate  energy 
supplies  at  reasonable  prices;  (2)  en- 
hance the  likelihood  that  objectives  of 
national  energy  policy  will  be  met;  and 
(3)  has  the  continued  interest  of  Con- 
gress and  the  public. 

DOE  has  further  determined  that 
the  proposed  rulemaking  is  not  likely 
to  have  a  major  impact  as  defined  by 
Executive  Order  12044  and  as  ampli- 
fied in  the  DOE  procedures  for  devel- 
oping regulation  because  it  is  not 
likely  to  impose  a  gross  economic 
annual  cost  of  $100  million  or  more;  is 
not  likely  to  impose  a  major  increase 
In  costs  or  prices  for  individual  indus- 
tries, levels  of  government,  geographic 
regions,  or  demographic  groups;  is  not 
likely  to  have  a  substantial  effect  on 
any  of  the  objectives  of  national 
energy  policy  or  energy  statutes;  is  not 
likely  to  have  an  adverse  impact  on 
competition;  and  has  not  been  consid- 
ered by  the  Secretary,  Deputy  Secre- 
tary or  Under  Secretary  likely  to  have 
a  major  impact  for  any  other  reason. 
Accordingly,  no  regulatory  analysis 
will  be  performed. 

C.  URBAN  IMPACT  ANALYSIS 

This  proposed  rulemaking  has  been 
reviewed  in  accordance  with  OMB  Cir- 
cular A- 116  to  assess  the  impact  on 
urban  centers  and  communities.  In  ac- 
cordance with  DOE'S  finding  that  the 
proposed  regulations  are  not  likely  to 
have  a  major  impact,  DOE  has  deter- 
mined that  no  community  and  urban 
impact  analysis  of  this  proposed  rule- 
making is  necessary,  pursuant  to  sec- 
tion 3(a)  of  Circular  A-116. 

D.  NONDISCRIMINATION 

In  addition  to  current  Federal  non- 
discrimination regulations  applicable 
to  this  regulation,  DOE  has  published 
a  proposed  rulemaking  in  the  Federal 
Register  entitled  "Nondiscrimination 
In  Federally  Assisted  Programs"  (43 
FR  53658,  November  16.  1978).  All  ap- 


plicable grantees  will  be  responsible 
for  compliance  with  the  provisions  of 
that  regulation  when  it  Is  made  effec- 
tive upon  its  final  publication. 

(Energy  Conservation  and  Production  Act, 
Pub.  L.  94-385.  as  amended  by  the  Public 
UtUity  Regidatory  Policies  Act  of  1978.  Pub. 
L.  95-617;  Department  of  Energy  Organiza- 
tion Act,  Pub.  L.  95-91.) 

In  consideration  of  the  foregoing. 
Part  460  of  Chapter  II.  Title  10  of 
Code  of  Federal  Regulations  Is  pro- 
posed to  be  amended  as  set  forth 
below. 

Issued  in  Washington.  D.C,  March 
21,  1979. 

David  J.  Bardin 
Administrator,  Economic 
Regulatory  Administration. 

Chapter  II  of  Title  10.  Code  of  Fed- 
eral Regulations.  Part  460  is  revised  to 
read  as  follows: 

PART  460— GRANTS  FOR  OFFICES  OF 
CONSUMER  SERVICES 

Sec. 

460. 1  Purpose  and  scope. 

460.2  General  requirements. 

460.3  Definitions. 

460.10  Grant  awards. 

460.11  Applications. 

460.12  Minimum  program  requirements. 

460.13  Allowable  exp>endltures. 

460.14  Eligible  consumer  groups.* 

460.15  Selection  of  grantees. 

460.16  Grant  termination. 

AuTHORrrr:  Energy  Conservation  and  Pro- 
duction Act,  Pub.  L.  94-385.  as  amended  by 
the  Public  Utility  Regulatory  Policies  Act, 
Pub.  L.  95-617;  Department  of  Energy  Orga- 
nization Act.  Pub.  L.  95-91. 

§  460.1     Purpose  and  scope. 

This  part  contains  the  regulations 
adopted  by  the  Department  of  Energy 
to  conduct  a  discretionary  grant  pro- 
gram to  provide  Federal  financial  as- 
sistance to  a  State.  This  financial  as- 
sistance shall  be  used  to  establish  or 
operate  a  State  office  of  consumer 
services  which  shall  assist  the  repre- 
sentation of  consumer  Interests  In  pro- 
ceedings before  a  utility  regulatory  co- 
mission  pursuant  to  section  205,  42 
U.S.C.  6805.  of  the  Energy  Conserva- 
tion and  Production  Act,  Pub.  L.  94- 
385.  90  Stat.  1125  et  seq..  as  amended. 
Grants  will  be  awarded  annually  on  a 
competitive  basis  to  a  limited  number 
of  States. 

§  460.2    General  requirements. 

Except  where  this  part  provides 
other  wise,  the  award  and  administra- 
tion of  grants  under  this  part  will  be 
governed  by  the  following: 

(a)  Office  of  Management  and 
Budget  Circular  A-73,  entitled  "Audit 
of  Federal  Operations  and  Programs;" 

(b)  Federal  Management  Circular 
74-4,  entitled  "Cost  Principles  Applica- 
ble to  Grants  and  Contracts  with 
State  and  Local  Governments;" 


(c)  Office  of  Management  and 
Budget  Circular  A-89,  entitled  "Cata- 
log of  Federal  Domestic  Assistance;" 

(d)  Office  of  Management  and 
Budget  Circular  A-95,  entitled  "Evalu- 
ation, Review  and  Coordination  of 
Federal  and  Federally  Assisted  Pro- 
grams and  P»rojects;" 

(e)  Office  of  Management  and 
Budget  Circular  A-97,  entitled  "Rules 
and  Regulations  Permitting  Federal 
Agencies  to  Provide  Specialized  or 
Technical  Services  to  State  and  Local 
Units  of  Government  under  Title  III 
of  the  Intergovernmental  Coordina- 
tion Act  of  1968;" 

(f)  Office  of  Management  and 
Budget  Circular  A-102,  entitled  "Uni- 
form Administrative  Requirements  for 
Grants-tn-Aid  to  State  and  Local  Gov- 
ernments;" 

(g)  Office  of  Management  and 
Budget  Circular  A-110.  entitled 
"Grants  and  Agreements  with  Institu- 
tions of  Higher  Education,  Hospitals 
and  Other  Nonprofit  Organizations;" 

(h)  Treasury  Circular  1082,  entitled 
"Notification  to  States  of  Grant-ln-Ald 
Information;" 

(i)  Treasury  Circular  1075,  entitled 
"Regulations  CJroveming  Withdrawal 
of  Cash  from  the  Treasury  for  Ad- 
vances under  Federal  Grant  and 
Other  Programs;" 

(J)  DOE  Assistance  Regulations  (10 
CPR  Part  600);  and 

(k)  Such  procedures  applicable  to 
this  part  as  DOE  may  from  time  to 
time  prescribe  for  the  award  or  admin- 
istration of  grants. 

§  460.3     Definitions. 

As  used  in  this  part — 

"Act"  means  the  Energy  Conserva- 
tion and  Production  Act,  Pub.  L.  94- 
385,  90  Stat.  1125  et  seq.  (42  U.S.C. 
6801  et  seq.),  as  amended. 

"Commission"  means  a  utility  regu- 
latory commission. 

"Consultant"  means  a  person  who 
contracts  to  provide  personal  services 
for  an  Office  and  Includes  an  attorney, 
accountant,  economist,  or  other  expert 
witness. 

"Consumer"  means  a  person  who 
buys  electricity  for  purposes  other 
than  resale. 

"Consumer  group"  means  an  associ- 
ation or  organization  consisting  of  not 
less  than  three  individuals  that  repre- 
sents a  consumer  Interest,  and  may  In- 
clude a  corporation,  nonprofit  corpo- 
ration, unincorporated  association, 
unit  of  general  purpose  local  govern- 
ment, tribal  organization,  law  firm, 
committee,  or  association  of  concerned 
consumers. 

"Consumer  Interest"  means  a  poten- 
tial benefit  or  detriment  to  a  consum- 
er from  the  social,  economic  or  envi- 
ronmental consequences  of  the  out- 
come of  a  proceeding. 


"Consumer-interest  office"  means  a 
department,  agency,  or  office  of  a 
State  which  engages  in  activities  on 
behalf  of  a  consumer  interest. 

"DOE"  means  the  Department  of 
Energy. 

"Electric  utility"  means  a  person. 
State  agency  or  Federal  agency  which 
sells  electric  energy  for  purposes  other 
than  resale. 

"Federal  agency"  means  an  agency 
or  instnimentality  of  the  United 
States. 

"Fiscal  year"  means  the  12  month 
period  beginning  October  I. 

"Fuel  adjustment  clause"  means  a 
clause  in  a  rate  schedule  that  provides 
for  an  adjustment  of  the  consumer's 
bill  if  the  cost  of  the  fuel  used  for  elec- 
trical generation  varies  from  a  speci- 
fied unit  of  cost. 

"Governor"  means  the  chief  execu- 
tive officer  of  a  State  or  territory,  the 
Mayor  of  the  District  of  Columbia,  or 
the  Chairman  of  the  Tennessee  Valley 
Authority. 

"Grantee"  means  the  State  or  other 
entity  named  in  the  notification  of 
grant  award  as  the  recipient. 

"Kilowatt-hour"  means  a  unit  of 
measuring  electricity  usage  which  rep- 
resents a  unit  of  work  or  energy  equal 
to  that  expended  by  one  kilowatt  in 
one  hour. 

"kWh"  means  a  kilowatt-hour. 

"Local  law"  means  the  laws  In  force 
and  effect  In  a  State  and  includes  the 
statutes,  rules  and  regulations.  Judicial 
decisions,  administrative  findings  and 
determinations  and  executive  orders 
and  proclamations  as  enforced  by  the 
State  and  its  Judicial  system. 
"Office"  means  an  Office  of  Consumer 
Services. 

"Person"  means  an  individual,  part- 
nership, corporation,  unincorporated 
association  or  any  other  group,  entity 
or  organization. 

"Proceeding"  means  a  proceeding 
before  a  utility  regulatory  commission 
Involving  consideration  of  electric 
rates  or  other  proposed  electric  regula- 
tory actions  involving  an  electric  util- 
ity. 

"Secretary"  means  the  Secretary  of 
the  Department  of  Eiiergy. 

"State"  means  a  State,  the  District 
of  Columbia.  American  Samoa.  Guam, 
Puerto  Rico,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pacific  Islands 
and  the  Tennessee  Valley  Authority. 

"Subgrantee"  means  the  elii^le 
consumer  group  named  as  the  recipi- 
ent in  a  grant  which  shall  be  made  by 
an  Office. 

"Technical  assistance"  means  pro- 
viding data,  technical  analyses,  or 
other  Information  necessary  to  make  a 
presentation  in  a  proceeding  and  may 
include  preparing  testimony,  providing 
legal  assistance,  and  providing  expert 
testimony. 
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"Tribal  organization"  means  the  rec- 
ognized governing  body  of  an  Indian 
Tribe,  or  any  legally  established  orga- 
nization of  Native  Americans  which  is 
controlled,  sanctioned  or  chartered  by 
such  governing  body. 

"TVA"  means  Tennessee  Valley  Au- 
thority. 

"Unit  of  general  purpose  local  gov- 
ernment" means  any  city,  county, 
town,  parish,  village  or  other  general 
purpose  political  subdivision  of  a 
State. 

"Utility  regulatory  commission" 
means  TVA  or  a  regulatory  authority 
empowered  by  Federal  or  local  law  to 
fix.  modify,  approve,  or  disapprove 
rates  for  the  sale  of  electric  energy  by 
an  electric  utility  other  than  itself. 

§  460.10    Grant  awards. 

(a)  DOE  shall  provide  financial  as- 
sistance to  a  State  from  sums  appro- 
priated for  any  fiscal  year,  only  upon 
annual  application. 

(b)  Grants  shall  be  awarded  to 
States,  selected  at  the  discretion  of 

.  DOE  on  the  basis  of  the  evaluation 
made  in  accordance  with  §460.15,  for 
the  establishment  or  operation  of  an 
Office. 

§  460.1 1    Applications. 

(a)  To  be  eligible  to  receive  a  grant 
under  this  part  a  State  shall  submit  an 
application  in  conformity  with  para- 
graph (b)  of  this  section,  on  a  form  to 
be  provided  by  DOE.  which  shall  be 
received  by  DOE  on  or  before  5:30 
p.m.  e.d.t.  on  the  August  15th  preced- 
ing the  fiscal  year  for  which  financial 
assistance  is  sought,  or  such  other 
date  as  DOE  may  establish  by  notice 
published  in  the  Federal  Register. 
DOE  shall  annually  send  a  copy  of 
this  regulation  and  an  application 
form  to  the  Governor  of  every  State 
and  invite  him  or  her  to  submit  an  ap- 
plication. 

(b)  Each  application  shall  include: 

(1)  An  overview  statement  of  the 
specific  goals  and  objectives  of  the 
proposed  Office  and  an  explanation  of 
how  they  relate  tq  the  goals  and  objec- 
tives of  an  existing  State  Consumer- 
Interest  Office  and  any  commission 
before  which  the  Office  intends  to 
assist  the  representation  of  consumer 
interests; 

(2)  A  legal  opinion  setting  forth  the 
manner  in  which  the  State  has  com- 
plied, or  will,  in  a  timely  manner, 
comply  with  the  requirements  of 
§  460.12(a); 

(3)  Where  applicable,  an  explanation 
of  the  authority,  functions,  organiza- 
tion, activities,  budget  and  financial 
resources  of  a  Consumer-Interest 
Office  operating  within  the  State; 

(4)  An  assurance  that  Federal  funds 
requested  under  this  part  will  not  be 
used  to  supplant  State  or  other  funds 
appropriated  to  perform  the  functions 
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proposed  to  be  conducted  in  this  appli- 
cation; 

(5)  A  statement  of  which  of  the 
functions  set  forth  in  9  460.12(a)(2)  are 
proposed  to  be  carried  out  by  the 
Office  with  financial  assistance  under 
this  part,  the  reasons  for  choosing  to 
perform  those  functions  and  a  descrip- 
tion of  the  specific  activities  through 
which  these  functions  will  be  carried 
out; 

(8)  A  detailed  description  of  how  the 
Ofice  will  meet  the  minimum  program 
requirements  prescribed  by  5  460.12(b) 
and  a  timetable  for  satisfying  these  re- 
quirements: 

(7)  The  amount  of  Federal  financial 
assistance  being  applied  for  under  this 
part,  which  shall  not  exceed  $200,000 
for  any  fiscal  year,  and  a  budget  in- 
cluding identification  and  a  descrip- 
tion of  resources  or  financial  assist- 
ance which  shall  be  provided  to  an 
Office  from  sources  other  than  the  fi- 
nancial assistance  provided  under  this 
part: 

(8)  A  description  of  the  organization- 
al structure  of  the  Office  including 
the  extent  of  coordination  proposed 
between  the  Office  and  other  parts  of 
the  State  government  representing 
consimiers  or  regulating  electric  utili- 
ties; 

(9)  A  description  of  the  responsibil- 
ities and  the  experience  and  qualifica- 
tions, If  know,  of  key  personnel  and 
consultants  proposed  to  be  used  by  the 
Office; 

(10)  A  statement  of  the  task  se- 
quence and  a  timetable  for  establish- 
ing the  Office,  where  applicable,  and 
for  implementing  the  activities  for  a 
12  month  period,  by  calendar  quarter, 
beginning  October  1,  of  the  fiscal  year 
for  which  financial  assistance  is 
sought; 

(11)  A  detailed  description  of  the 
State's  need  for  an  Office  operated 
with  Federal  financial  assistance 
which  shall  identify  the  conditions 
and  circumstances  existing  within  the 
State  that  give  rise  to  that  need.  In- 
cluding the  following: 

(i)  If  the  office  for  which  the  SUte 
is  submitting  the  application  currently 
receives  State,  Federal,  or  other  finan- 
cial assistance  (such  as  assessments 
from  utilities)  to  represent  consumers 
in  proceedings,  the  description  shall 
include— 

(A)  This  office's  accomplishments  to 
date  with  respect  to  electric  utility 
regulatory  matters  including— 

(i)  Studies  conducted  by  this  office 
which  were  directly  related  to  its  in- 
volvement in  a  proceeding: 

(2)  Proceedings  in  which  this  office 
was  involved,  issues  discussed,  commis- 
sion decisions  rendered,  and  known 
Impact,  if  any,  of  this  Involvement  on 
the  outcome  of  the  proceeding;  and 


(J)  Assistance  provided  by  this  office 
to  consumer  groups  on  electric  utility 
regulatory  matters. 

(B)  The  degree  to  which  financial  as- 
sistance obtained  from  sources  other 
than  under  this  part  is  inadequate  to 
perform  the  activities  for  which  DOE 
financial  assistance  under  this  part  is 
requested.  This  description  shall  In- 
clude a  discussion  of  the  prospects  for 
increases  or  decreases  in  the  existing 
State,  Federal,  or  other  financial  as- 
sistance. 

(ii)  If  the  office  for  which  the  State 
is  submitting  the  application  does  not 
currently  receive  State,  Federal,  or 
other  financial  assistance  (such  as  as- 
sessments from  utilities)  to  represent 
consumers  in  proceedings,  this  descrip- 
tion shall  include— 

(A)  This  office's  and  the  State's  past 
attempts  to  obtain  funding  from 
State,  Federal  or  other  sources  to  rep- 
resent consvuner  interests  and  the  rea- 
sons that  these  attempts  were  unsuc- 
cessful: 

(B)  The  magnitude  of  the  electric 
utility  regulatory  matters  in  the  State 
requiring  consimier  representation  in 
proceedings  including- 

(J)  Recent  increases  in  average  elec- 
tric bills  of  different  types  of  consum- 
ers: 

(2)  The  commission's  positions  on 
rate  reform  initiatives;  and 

(J)  The  type,  quality  and  amount  of 
participation  by  consumer  groups  in 
proceedings  within  the  State  and  the 
responsiveness  of  the  commission  to 
these  consumer  interventions. 

(C)  The  resources  available  to  any 
other  consimier-interest  office  in  the 
State  which  represents  consumer  in- 
terests in  proceedings. 

(D)  The  potential  benefits  to  con- 
smners  in  the  State  if  Federal  finan- 
cial assistance  under  this  part  is  made 
available  by  DOE. 

§  460.12    Minimum  program  requirements. 

(a)  Prior  to  the  expenditure  of  any 
grant  funds  and  no  later  than  4 
months  from  the  date  of  a  notification 
of  grant  award  made  under  this  part,  a 
grantee  shall  have  in  existence  or  es- 
tablish an  Office  which— 

(1)  Is  a  consumer-interest  office; 

(2)  Is  empowered  and  has  authority 
imder  local  law  to— 

(i)  Make  general  factual  assessments 
of  the  impact  of  proposed  electric  util- 
ity rate  changes  and  other  proposed 
regulatory  actions  upon  consumers,  in- 
cluding residential  consimiers; 

(11)  Provide  technical  or  financial  as- 
sistance to  an  eligible  consvuner  gi'oup 
meeting  the  requirements  of  §460.14 
In  the  presentation  of  its  position  in  a 
proceeding;  and 

(ill)  Advocate  on  its  own  behalf,  a 
position  which  it  determines  repre- 
sents the  position  most  advantageous 
to    consumers,    including    residential 


consumers,  taking  into  account  devel- 
opments in  earlier  utility  rate  design 
reform;  and 

(3)  Is  independent  of  a  commission 
with  respect  to  the  following— 

(i)  The  commission  has  no  direct 
control  over  the  Office's  budget  or  its 
disbursement  of  funds; 

(ii)  The  commission  has  no  authori- 
ty over  the  hiring,  management,  or 
dismissal  of  the  personnel  employed 
by  an  Office;  and 

(iii)  Employees  of  the  Office  do  not 
perform  services  for,  report  to,  or  act 
on  behalf  of,  the  commission. 

(b)  Each  Office  shall  develop  and 
publish  within  4  months  of  the  date  of 
a  grant  award  or  3  months  from  the 
date  upon  which  the  Office  meets  the 
requirements  of  paragraph  (a)  of  this 
section,  whichever  shall  be  later,  pro- 
cedures to  be  approved  by  DOE,  to — 

(1)  Determine  whether  a  consumer 
group  is  an  eligible  consumer  group  in 
accordance  with  the  requirements  of 
this  part; 

(2)  Provide  technical  assistance  to 
an  eligible  consumer  group,  and  finan- 
cial assistance  on  a  full  funding  or  cost 
sharing  b£isis  to  a  subgrantee  to  make 
one  or  more  presentations  in  a  pro- 
ceeding; 

(3)  Establish  priorities  for  providing 
technical  and  financial  assistance  to 
eligible  consumer  groups  taking  into 
consideration— 

(i)  Consumer  interests; 

(ii)  The  consumer  interest  of,  or  rep- 
resented by,  an  eligible  consumer 
group; 

(iii)  The  composition,  diversity  and 
number  of  members  of  an  eligible  con- 
svuner group; 

(iv)  The  relative  effectiveness  of  an 
eligible  consimaer  group's  proposed 
presentation,  including  the  extent  to 
which— 

(A)  The  eligible  consumer  group  is 
familiar  with  and  understands  the 
subject  matter  and  issues  involved  in 
the  proceeding; 

(B)  Its  proposed  presentation  Is  fea- 
sible and  well-conceived;  and 

(C)  The  eligible  consumer  group  can 
effectively  represent  a  consumer  inter- 
est in  a  proceeding; 

(V)  The  uniqueness  or  novelty  of  an 
eligible  consumer  group's  position  or 
point  of  view;  and 

(vi)  Where  financial  assistance  is  to 
be  provided,  the  experience  and  exper- 
tise of  a  consultant  which  an  eligible 
consuimer  group  intends  to  engage; 

(4)  Advocate  on  its  own  behalf  a  po- 
sition in  a  proceeding  which  it  deter- 
mines represents  the  position  most  ad- 
vantageous to  consimiers  which  shall 
involve  the  performance  of  activities 
including— 

(1)  Consideration  of  views  and  data 
obtained  from  consumers  through  the 
use  of  such  information  gathering 
techniques  as  a  public  hearing,  survey. 
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or  consumer  advisory  committee,  to 
ensure  that  the  Office  obtains  and 
considers  the  broadest  possible  spec- 
trum of  consumer  views; 

(ii)  Obtaining  qualified  witnesses 
and  preparing  testimony  and  other 
submissions  for  presentation  in  a  pro- 
ceeding: 

(iii)  Analysis  and  consideration  of 
development  in  innovative  utility  rate 
design  reform; 

(5)  Making  general  factual  assess- 
ments of  the  impact  of  proposed  rate 
changes  and  other  proposed  regula- 
tory actions  upon  consumers;  and 

(6)  Identifying  consumer  groups  and 
providing  them  with  information  con- 
cerning this  program  and  its  oper- 
ation. 

(c)  After  complying  with  the  require- 
ments of  paragraph  (b)  of  this  section, 
an  Office  shall  carry  out  activities  for 
the  functions  prescribed  in 
§460.12(a)(2)(il)  or  (iii).  DOE  may 
upon  application  by  a  grantee  or 
Office  and  for  good  cause  shown, 
extend  the  time  limit  set  to  meet  the 
requirements  of  paragraphs  (a)  and 
(b)  of  this  section. 

§  460.13    Allowable  expenditures. 

(a)  Financial  assistance  provided 
under  this  part  shall  be  used  for  the 
establishment  or  operation  of  an 
Office,  and  grant  funds  awarded  In 
any  year  shall  only  be  expended  for 
the  following— 

(1)  Compensation  of  employees  of 
the  Ofice; 

(2)  No  more  than  10  percent  shall  be 
used  for  administrative  expenses  of  an 
Office,  exclusive  of  comi>ensation  pro- 
vided under  subparagraph  (1)  of  this 
paragraph; 

(3)  No  more  than  20  percent  may  be 
paid  to  contract  for  the  use  of  comput- 
ers and  similar  equipment  for  the  stor- 
age and  analysis  of  data; 

(4)  No  more  than  45  percent  may  be 
paid  for  the  sevices  of  consultants: 
Provided,  That  no  consultant  shall  re- 
ceive in  excess  of  20  percent,  subject  to 
the  aggregate  limitation  of  subpara- 
graph (6)  of  this  paragraph; 

(5)  Payments  to  subgrantees  to  carry 
out  the  function  described  in 
§460.12(a)(2)(ll)  In  accordance  with 
the  requirements  of  this  part:  Pro- 
vided, That  total  payments  to  sub- 
grantees  shall  not  exceed  45  percent  of 
the  grant  funds  awarded,  subject  to 
the  aggregate  limitation  of  subpara- 
graph (6)  of  this  paragraph; 

(6)  No  more  than  60  percent  in  the 
aggregate  may  be  paid  for  the  services 
of  consultants  and  to  subgrantees 
under  subparagraphs  (4)  and  (5)  of 
this  paragraph: 

(7)  Payments  to  a  consultant  by  an 
Office  or  subgrantee  shaU  not  exceed 
the  prevailing  market  rate  for  the 
level  and  quality  of  the  personal  serv- 
ice but  not  to  exceed  $75  per  hour,  ex- 
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elusive  of  reasonable  costs  for  travel 
and  Incidental  disbursements  such  as 
mailing  and  photocopjong;  and 

(8)  Reasonable  costs  of  an  Office  or 
subgrantee  for  travel  and  transporta- 
tion for  an  employee,  consultant  or  a 
person  performing  services,  such  as  a 
volunteer,  provided  that  such  costs  are 
incurred  in  connection  with  preparing 
or  making  a  presentation  at  a  proceed- 
ing. 

(b)  No  grant  funds  shall  be  expend- 
ed until  a  State  has  established  an 
Office  which  meets  the  requirements 
of  §  460.12(a). 

(c)  For  the  purposes  of  paragraph 
(a)(3)  of  this  section,  a  consultant 
shall  Include — 

(1)  Any  person  which  employs  or 
otherwise  uses  the  personal  services  of 
the  consultant  including  employment 
by  a  partnership,  corporation,  sole 
proprletorhlp,  or  other  business  enter- 
prise engaged  in  performing  personal 
services; 

(2)  Any  person  in  which  the  consul- 
tant owns  10  percent  or  more  of  the 
stock,  including  options  to  purchase 
stock,  or  other  securities  Issued  by  a 
corporation,  or  any  person  engaged  In 
performing  personal  services  in  which 
the  consultant  has  a  financial  Interest 
which  is  equal  to  or  exceeds  10  per- 
cent; 

(3)  Any  person,  such  as  a  parent 
company  or  affiliate,  which  owns  10 
percent  or  more  of  the  stock.  Including 
options  to  purchase  stock,  of  the  con- 
sultant, or  other  securities  Issued  by 
the  consultant,  or  owns  a  financial  in- 
terest of  any  kind  In  the  consultant 
which  Is  equal  to  or  exceeds  10  per- 
cent; 

(4)  Any  business  entity  engaged  In 
performing  personal  services  Including 
a  corporation,  partnership,  consortium 
or  other  enterprise  in  which  the  con- 
sultant is  an  officer  or  director,  part- 
ner or  active  principal;  and 

(5)  Any  business  entity  including  a 
corporation,  partnership,  consortium 
or  other  business  enterprise  engaged 
In  providing  personal  services  In  which 
the  consultant  participates  in  a  profit- 
sharing  program. 

§  460.14    Eligible  consumer  groups. 

No  consumer  group  shall  receive  fi- 
nancial or  technical  assistance  from  an 
Office  unless— 

(a)  The  consumer  group's— 

(1)  Representation  of  a  consumer  in- 
terest would  substantially  contribute 
to  a  full  and  fair  determination  of  the 
Issues  to  be  considered  In  the  proceed- 
ing: and 

(2)  Participation  In  the  proceeding  Is 
necessary  to  the  effective  representa- 
tion of  the  consumer  Interest:  and 

(b)  The  consumer  interest  would  not 
be  effectively  represented  because— 

(1)  The  consumer  group  does  not 
have  reasonably  available  and  cannot 
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reasonably  obtain  sufficient  resources 
to  participate  effectively  in  the  pro- 
ceeding: or 

(2)<i)  The  economic  gain  or  loss  to 
the  consumer  group  and  any  consumer 
with  regard  to  the  outcome  of  the  pro- 
ceeding is  small  relative  to  the  costs  of 
effective  participation  in  the  proceed- 
ing; and 

(li)  The  costs  of  effective  participa- 
tion are  small  relative  to  the  social, 
economic  or  environmental  conse- 
quences of  the  outcome  of  the  pro- 
ceeding. 

S  460.15    Selection  of  grantees. 

(a)  DOE  shall  evaluate  an  applica- 
tion submitted  in  accordance  with 
§460.11  through  the  use  of  a  rating 
system  with  a  total  of  100  points 
under  which  up  to  50  points  may  be 
scored  for  the  quality  of  the  proposed 
Office  and  up  to  50  points  may  be 
scored  for  a  State's  need  to  establish 
and  operate  an  Office. 

(b)  DOE  shall  evaluate  the  quality 
of  a  proposed  Office  on  the  basis  of  its 
conceptualization  and  the  feasibility 
of  its  implementation  taking  into  ac- 
count— 

(1)  The  precision  with  which  goals 
and  objectives  for  the  Office  are  de- 
fined; 

(2)  Whether  the  activities  proposed 
for  the  Office  will  effectively  carry  out 
the  functions  selected  in  accordance 
with  §  640.11(b)(5); 

(3)  The  responsibilities,  experience 
and  competence  of  the  key  personnel 
and  consultants  proposed  between  the 
Office; 

(4)  The  organizational  structure  of 
the  Office  including  the  extent  of  co- 
ordination proposed  between  the 
Office  and  other  parts  of  the  State 
government  representing  consumers 
or  regulating  electric  utilities: 

(5)  The  feasibility  of  the  Office's 
complying  with  the  requirements  of 
§460.12; 

(6)  The  task  sequence  for  activities 
and  the  likelihood  that  an  Office  can 
meet  the  schedule  of  the  proposed 
timetable  as  required  by 
§460.11(b)(10):and 

(7)  The  adequacy  of  the  budget  re- 
quired by  §  460.11(b)(7)  in  relationship 
to  the  proposed  activities. 

(c)  DOE  shall  evaluate  a  State's 
need  for  an  Office  based  upon— 

(1)  The  magnitude  of  need  demon- 
strated in  the  description  provided  in 
response  to  §460.11(b)(ll).  for  which 
up  to  25  points  may  be  scored:  and 

(2)  DOE'S  analysis  of  a  State's  need 
for  an  Office  based  on  the  State's 
ranking  against  the  following  needs 
factors  as  computed  by  DOE,  for 
which  up  to  25  points  may  be  scored; 


(i)  The  average  revenue  per  kWh 
calculated  for  all  electric  utilities 
within  the  State;  and 

(11)  The  percentage  of  per  capita 
income  of  residential  consumers 
within  the  State  which  Is  spent  for 
electricity  for  residential  use. 

§  460.16    Grant  termination. 

(a)  Grant*  may  be  terminated  for 
convenience  at  any  time  by  mutual 
agreement  of  both  the  grantee  and 
DOE. 

(b)  DOE  shall  give  notice  to  a  grant- 
ee in  the  event  DOE  finds  there  is  a 
failure  by  the  grantee  to  comply  sub- 
stantially with  the  provisions  of  this 
part.  Such  notice  shall  be  issued  in  ac- 
cordance with  §600.114  of  Subpart  B 
of  the  DOE  Assistance  Regulations  (10 
CFR  Part  600). 

(c)  DOE  shall  issue  this  notice  In  the 
form  of  a  written  notice  mailed  by  reg- 
istered mail,  return  receipt  requested, 
to  the  grantee  and  shall  include  (Da 
statement  of  the  reasons  for  the  find- 
ing referred  to  in  paragraph  (b)  of  this 
section  together  with  an  explanation 
of  any  remedial  action  which,  if  under- 
taken, would  result  in  compliance;  and 
(2)  the  date  upon  which  the  grant  will 
be  terminated. 

(d)  A  grantee  which  receives  the 
notice  referred  to  in  paragraph  (b)  of 
this  section  may  file  a  written  re- 
sponse containing  an  explanation  of 
how  it  will  comply  with  the  require- 
ments of  this  part,  or  a  statement  of 
Its  views  and  supporting  data  explain- 
ing why  the  grant  should  not  be  termi- 
nated. This  response  shall  be  made  by 
registered  mail,  return  receipt  request- 
ed, not  later  than  10  days  after  the  re- 
ceipt of  the  notice  referred  to  in  para- 
graph (c)  of  this  section. 

(e)  Within  20  days  after  the  grant- 
ee's receipt  of  notice  in  accordance 
with  the  procedure  set  forth  in  para- 
graph (c)  of  this  section,  the  Secre- 
tary, after  consideration  of  any  re- 
sponse filed  by  the  grantee,  shall  de- 
termine whether  or  not  to  terminate 
the  grant  for  failure  to  comply  sub- 
stantially with  the  requirements  of 
this  part  and  issue  a  written  statement 
explaining  the  reasons  for  this  deter- 
mination. 

(f)  Upon  Issuance  of  the  notice  re- 
ferred to  in  paragraph  (b)  of  this  sec- 
tion. DOE  may  suspend  payments  to 
any  grantee  pending  a  final  determi- 
nation. If  the  Secretary  makes  a  final 
determination  of  substantial  failure  to 
comply,  the  grantee  will  be  Ineligible 
to  participate  in  the  program  unless 
and  until  DOE  is  satisfied  that  the 
failure  to  comply  has  been  corrected. 

[FR  Doc.  79-9256  PUed  3-26-79;  8:45  am] 
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Tifto  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUtCHATTEl  A— GENERAL  RULES  AND 
REGULATIONS 

(Ex  Parte  No.  MC-96] 

ENTRY  CONTROL  OF  BROKERS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  1.  Deletion  of  vacated  rules. 
2.  Interim  procedures  for  property 
broker  applicants.  3.  Policy  statement 
regarding  licensed  brokers. 

SUMMARY:  A  decision  by  the  United 
States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  in  No.  77- 
1501,  National  Tour  Brokers  Associ- 
ation V.  U.S.  and  I.  C.  C,  has  voided  the 
rules  adopted  pursuant  to  the  Com- 
mission's decision  in  Ex  Parte  No.  MC- 
96.  Entry  Control  of  Brokers,  126 
M.C.C.  476  (1977).  These  rules  eased 
requirements  for  motor  carrier  bro- 
kers. The  Commission  is  reinstltuting 
Ex  Parte  No.  MC-96  to  reexamine  the 
fassue  of  entry  control  for  passenger 
and  property  brokers. '  Consistent  with 
the  Court's  decision,  this  notice  will 
delete  the  previously  adopted  rules. 
Finally,  this  notice  establishes  Interim 
procedures  for  persons  wishing  to 
apply  for  a  property  broker  license 
under  those  procedures  existing  prior 
to  the  adoption  of  the  special  licensing 
rules  and  policies  with  regard  to  prop- 
erty brokers  licensed  under  the  vacat- 
ed rules. 

DATES:  All  actions  announced  are  ef- 
fective April  26,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  J.  Shaw.  Jr.,  phone:  202-275- 
7292  or  Peter  Metrinko,  phone:  202- 
275-7885. 

Deletion  of  Previously  Adopted 
Rules 

The  Court's  decision  requires  that 
we  delete  the  adopted  rules  and  other 


'See  FR  Doc.  79-9282  published  In  this 
eparate  part  of  this  issue. 


modifications  made  pursuant  to  the 
decision  at  126  M.C.C.  476.  According- 
ly, the  following  modifications  are 
made,  as  follows: 

PART  1043— SURETY  BONDS  AND 
POLICIES  OF  INSURANCE 

S  1043.4    [Amended] 

1.  49  CFR  1043.4  shall  be  amended 
by  deleting  the  surety  bond  amount  of 
$10,000,  and  replacing  it  with  the 
former  amount  of  $5,000. 

PART  1045A— BROKER  SPECIAL 
LICENSING  PROCEDURE 

2.  49  CFR  1045A  shall  be  deleted  in 
its  entirety. 


PART  1002— FEES 

§1002.2    [Amended] 

49  CFR  1002.2(d)(9)  shaU  be  revised 
to  read  as  follows:  "An  application  for 
a  broker's  license.  49  U.S.C. 
10924  ,  .  .  $350." 


PART  1003— LIST  OF  FORMS 

§  1003.1     [Amended] 

49  CFR  1003  is  amended  in  §  1003.1 
by  deleting  the  present  language 
under  the  heading  OP-OR-11  and  re- 
placing it  with: 

OP-OR-11. 

Applications  under  49  U.S.C.  10924 
for  licenses  to  operate  as  brokers  of 
motor  carrier  transportation. 

Interim  PRocEDxniES  for  I*roperty 
Broker  Applicants 

Persons  may  no  longer  apply  for 
broker  licenses  under  the  vacated 
niles  at  49  CFR  Part  I045A.  All  appli- 
cations which  were  being  processed  at 
the  time  of  the  Court's  decision  are 
being  returned  to  the  applicants.  Sev- 
eral applications  had  been  denied  pur- 
suant to  review  board  decisions.  They 
were  pending,  applicants  having 
sought  reconsideration.  None  of  these 
decisions  was  administratively  final. 
They  will  be  dismissed  as  moot. 

Persons  still  desiring  to  apply  for  a 
property  broker  license  can  use  the 
current  Form  OP-OR-11  (Revised  10/ 


78).  Applicants  shall  indicate  in  Item 
Ill(a)  of  the  form  the  commodities  for 
which  they  seek  authority  to  arrange 
transportation. 

Currently  Licensed  Brokers 

Those  property  brokers  which  have 
been  authorized  to  begin  operations 
pursuant  to  the  r\iles  at  49  CFR  Part 
1045A  will  be  allowed  to  continue  op- 
erations pending  resolution  of  this 
proceeding.  The  Commission  realizes 
that  it  is  possible  that  the  operations 
of  these  brokers,  in  whole  or  in  part, 
may  be  terminated  if  it  is  decided  that 
no  change  in  our  past  licensing  policy 
is  warranted.  Outright  termination 
was  decided  against,  since  immediate 
economic  harm  might  result  to  those 
who  have  begun  operations  based 
uc>on  this  Commission's  approval.  Our 
actions  here  will  allow  the  property  ^ 
brokers  to  evaluate  individually  their 
investment  commitments. 

We  urge  these  licensed  brokers  to ' 
contribute  their  views  on  the  notice  of 
proposed  rulemaking  as  well  as  the 
need  for  any  change  in  our  practice 
regulations  at  49  CFR  1045.' 

Copies  of  this  notice  will  be  served 
on  all  persons  that  filed  applications 
under  49  CFR  Part  1045A.  and  all  par- 
ties of  record  in  Ex  Parte  Nos.  MC-96, 
87  and  93. 

Authority  for  Proiculgation 

The  above-described  actions  are 
taken  under  the  authority  contained 
in  49  U.S.C.  10101.  10321.  10921.  10924, 
10925.  and  10927,  and  5  U.S.C.  552, 
553,  558  and  559. 

Dated:  March  14, 1979. 

By  the  Commission,  Chairman 
O'Neal.  Vice  Chairman  Brown.  Com- 
missioners Stafford.  Greshtun,  Clapp 
and  Christian. 

H.  O.  Homme.  Jr., 
Secretary. 

tPR  Doc.  79-9282  FUed  3-26-79;  8:45  am] 


'See  the  notice  of  proposed  rulemaking, 
FR  Doc.  79-9283  also  published  in  this  sepa- 
rate part  of  the  Federal  Register. 
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INTERSTATE  COMMERCE 
COMMISSION 

(49  cnt  CK  X] 

[Ex  Parte  No.  MC-96] 

ENTRY  CONTROL  OF  RROKERS 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  A  decision  by  the  United 
States  Court  of  Appeals  for  the  Dis- 
trict of  Columbia  Circuit  in  No.  77- 
1501,  National  Tour  Brokers  Associ- 
ation V.  U.S.  and  I.C.C.,  has  voided  the 
rules  adopted  pursuant  to  the  Com- 
mission's decision  in  Ex  Parte  No.  MC- 
96,  Entry  Control  of  Brokers,  126 
M.C.C.  476  (1977).  These  rules  eased 
requirements  for  motor  carrier  bro- 
kers. The  Commission  is  reinstltuting 
Ex  Parte  No.  MC-96  to  reexamine  the 
issue  of  entry  control  for  passenger 
and  property  brokers. 

DATES:  Comments  on  the  proposed 
rulemaking  are  due  on  or  before  April 
26.  1979. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Donald  J.  Shaw,  Jr..  Phone:  202-275- 
7292.  or 

Peter    Metrinko,    Phone:    202-275- 
7885. 

SUPPLEMENTARY  INFORMATION: 
A  decision  by  the  United  States  Court 
of  Appeals  for  the  District  of  Colum- 
bia Circuit  has  vacated  the  rules 
adopted  in  Ex  Parte  No.  MC-96,  Entry 
Control  of  Brokers,  126  M.C.C.  476 
(1977).  The  Commission  proposes  to 
reexamine  its  regulation  of  brokers  in 
expanded  form,  covering  entry  control 
as  well  as  operational  practices  and 
regulations.  Interested  persons  are  en- 
couraged to  comment  on  all  aspects  of 
this  rulemaking.  However,  if  com- 
ments apply  only  to  either  passenger 
or  property  brokerage,  it  would  be 
helpful  if  this  were  indicated  at  the 
beginning  of  the  comments.  Please 
send  15  copies  of  your  comments. 

Following  Is  a  list  of  subjects  for 
which  comments  are  solicited.  Persons 
are  free  to  comment  on  issues  they  be- 
lieve relevant  outside  of  those  raised 
here.  However,  we  ask  that  comments 
corresponding  to  speciflc  questions 
raised  in  this  notice  be  identified  or 
numbered  in  a  manner  that  will  allow 
easier  correlation  on  our  part. 

Passenger  Brokers— EIntry  Control 

I.  Should  the  Commission's  present 
licensing  procedure  for  passenger  bro- 
kers be  changed?  Options  include,  but 
are  not  limited  to  the  following: 


a.  Adopt  a  format  similar  to  that 
suggested  in  the  previous  report  of  the 
Commission,  at  126  M.C.C.  557^59. 
This  would  involve  a  general  prospec- 
tive finding  that  operations  by  quali- 
fied applicants  between  all  points  in 
the  United  States  (including  Alaska 
and  Hawaii)  are  consistent  with  the 
public  interest  and  the  national  trans- 
portation policy;  issuance  of  a  master 
license:  limiting  the  application  proc- 
ess to  examining  the  issue  of  an  appli- 
cant's fitness:  permitting  protests  only 
on  the  subject  of  fitness;  continuation 
of  the  surety  bonding  requirement  (at 
either  the  present  $5,000  amount,  or  a 
higher  amount);  and.  substituting  a 
letter  process  for  the  present  formal 
application  process  which  uses  Form 
OP-OR-11. 

A  procedure  of  this  tjrpe  would  use 
the  following  application  process: ' 

§A.l     Procedures. 

(a)  Scope  of  special  rules.  These  spe- 
cial rules  govern  the  filing  and  han- 
dling of  requests  for  authority  to  oper- 
ate as  a  broker  in  arranging  for  the 
transportation  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  of  pas- 
sengers and  property,  between  all 
points  in  the  United  States  (including 
Alaska  and  Hawaii).  The  grants  of  au- 
thority are  subject  to  the  findings 
made  in  Entry  Control  of  Brokers, 
M.C.C. (19??). 

(b)  Request  for  authority.  Persons 
desiring  to  perform  broker  operations 
must  file  with  this  Commission,  at  its 
office  in  Washington.  DC  20423.  a 
sworn  and  notarized  request  (which 
may  be  in  letter  form)  containing  the 
following  Information: 

(1)  The  name  and  address  of  the  ap- 
plicant's representative  (which  may  in- 
clude the  applicant  in  a  self -represent- 
ing role)  to  whom  inquiries  may  be 
made. 

(2)  The  designation  of  the  appli- 
cant's statutory  agent  for  service  of 
process  for  each  State  in  which  the 
person  will  have  either  an  office  or 
write  contracts.  This  designation  is 
made  by  completing  Form  BOC-3.  If  a 
broker  will  operate  out  of  only  one 
office  in  one  State,  the  broker  appli- 
cant may  designate  itself  to  receive 
servioe  of  iwocess  in  that  State.  The 
original  of  tlie  Form  B(X:-3  must  ac- 
company the  application.  An  applicant 
should  keep  one  copy  for  its  own  files. 

(3)  Evidence  of  the  applicant's 
surety  bond  coverage.  Applicants  must 
submit  two  completed  copies  of  Form 
BMC-84.  Applicant  or  its  insurance 
agent  should  request  the  surety  com- 
pany to  complete  the  forms  and 
return  them  to  applicant  for  submittal 


'We  have  included  property  brokers  in 
this  application  process.  One  of  the  entry 
control  options  for  property  biokers  is  a 
simplifled  licensing  process,  as  explained  in 
Item  V  of  this  notice. 


with  the  applicatioa.  AjipUcant  should 
not  let  the  surety  company  send  the 
forms  to  the  Commission.  The  compa- 
ny wfaici)  furnishes  the  surety  bond 
must  be  one  that  has  been  approved 
by  the  Commission.  Most  major  com- 
panies that  write  surety  bonds  have 
this  approval,  but  an  applicant  should 
check  with  a  local  Ccmunission  office 
or  the  Commission's  Section  of  Insur- 
ance for  the  company's  acceptability. 
A  surety  bond  must  be  kept  in  force  at 
all  times  or  a  broker's  Ucense  will  be 
revoked. 

(4)  Passenger  brewer  applicants  shall 
also  file  the  information  described 
below  under  Passenger  Broker  Appli- 
cations. Property  broker  applicants 
shall  file  the  information  asked  for 
under  Property  Broker  Applications. 

I  A.2    Passe^er  Broker  AppUcatieiM. 

(a)  Write  on  the  face  of  the  applica- 
tion (which  may  be  in  letter  form),  in 
bold  letters,  SPECIAL  PASSENGER 
BROKER  LICENSE  PROCEDURE. 

(b)  Applicant  shall  submit  a  nota- 
rized (sworn)  statement  which  con- 
tains all  the  evidence  it  plans  to 
submit.  This  statement  shall  Include: 

(1)  Applicant's  name. 

(2)  The  name  under  which  it  will  be 
doing  business. 

(3)  Present  or  planned  locations  for 
doing  business. 

(4)  Names  and  business  addresses  for 
all  persons  who  are  officers  and  direc- 
tors, partners  (including  limited  or 
"silent"  partners),  and  shareholders 
(up  to  five  principal  shareholders), 
whichever  is  applicable. 

(5)  Names  and  business  addresses  of 
person(s)  who  will  manage  daily  oper- 
ations of  the  business. 

(6)  Evidence  of  applicant's  good 
character  (such  as  statements  from 
reputable  members  of  the  community 
and  any  other  evidence  deemed  perti- 
nent). 

(7)  Evidence  of  applicant's  ability  to 
conduct  the  operations  in  a  satisfac- 
tory manner  (such  as  i>ast  experience 
in  the  transportation  or  tour  indus- 
tries, a  description  of  the  planned  op- 
erations, and  any  other  information 
deemed  pertinent). 

(8)  A  statement  that  applicant  is  fa- 
miliar with  our  regulations  and  willing 
to  comply  with  these  regulations. 

(9)  Evidence  as  to  any  affiliation  be- 
twe«i  the  applicant  and  any  carrier 
subject  to  the  Commission's  regula- 
tions. 

§  A.3    Property  Broker  AppticatioRfi. 

<a)  Write  on  the  face  of  the  applica- 
tion (which  may  be  in  letter  form),  in 
bold  letters.  SPECIAL  PROPERTY 
BROKER  LICENSE  PROCEDURE. 

(b)  Applicant  shall  submit  a  nota- 
rized (sworn)  statement  which  con- 
tains all  the  evidence  it  plans  to 
submit.  This  statement  shall  include: 
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(1)  Applicant's  name. 

(2)  The  name  under  which  it  will  be 
doing  business. 

(3)  Present  or  planned  locations  for 
doing  business. 

(4)  Names  and  business  addresses  for 
all  persons  who  are  officers  and  direc- 
tors, partners  (including  limited  or 
"silent"  partners),  and  shareholders 
(up  to  five  principal  shareholders), 
whichever  is  applicable. 

(5)  Names  and  business  addresses  of 
person(s)  who  will  manage  daily  oper- 
ations of  the  business. 

(6)  Evidence  of  applicant's  good 
character  (such  as  statements  from 
reputable  members  of  the  community, 
and  any  other  evidence  deemed  perti- 
nent). 

(7)  Evidence  of  applicant's  ability  to 
conduct  the  operations  in  a  satisfac- 
tory manner  (such  as  past  experience 
in  the  transportation  or  tour  indus- 
tries, and  any  other  information 
deemed  pertinent). 

(8)  A  statement  that  applicsmt  is  fa- 
miliar with  our  regulations  and  willing 
to  comply  with  these  regulations. 

(9)  Evidence  as  to  any  affiliation  be- 
tween the  applicant  and  any  carrier 
subject  to  the  Commission's  'Vegula- 
tions. 

(10)  Evidence  as  to  any  affiliation 
between  applicant  and  any  (a)  shipper 
or  (b)  receiver  (such  as  a  warehouser). 

(11)  A  complete  description  of  the 
planned  operations,  including  the  serv- 
ices to  be  offered  and  how  compensa- 
tion will  be  collected. 

§  .4.4     Processing. 

(a)  Incomplete  applications  will  be 
rejected  and  returned  to  applicant's 
representative,  with  a  notation  as  to 
why  the  application  was  rejected.  Ap- 
plicant may  refile  a  complete  applica- 
tion at  any  time. 

(b)  Existing  brokers  need  not  file  ap- 
plications for  the  same  type  authority. 
Existing  licenses  will  be  interpreted  to 
authorize  operations  between  aU 
points  in  the  United  States,  arranging 
the  transportation  either  of  (1)  pas- 
sengers and  their  baggage,  or  (2)  gen- 
eral commodities,  whichever  is  appli- 
cable. 

(c)  OppositioTL  Once  a  complete  and 
properly  submitted  request  for  author- 
ity has  been  filed,  the  Commission  will 
publish  a  notice  in  the  Federal  Regis- 
ter identifying  the  applicant  and  re- 
lated persons  [those  described  in  lines 
(4)  and  (5)  of  §§  A.2(b)  or  A.3(b)].  Any 
interested  person  may  file  a  sworn 
statement  in  opposition  within  30  days 
from  the  date  of  publication  of  the 
notice.  Sworn  statements  in  opposition 
shall  be  filed  at  the  offices  of  the 
Commission  in  Washington,  D.C. 
20423.  Opposition  is  limited  to  the 
issue  of  applicant's  fitness,  which  in- 
cludes the  evidence  described  in 
§§  A.2(b)  and  A.3(b).  If  there  is  opposi- 


tion, applicant  will  be  notified.  If  no 
opposition  is  received  and  the  Commis- 
sion's examination  does  not  reveal  any 
fitness  problems,  applicant  will  be  in- 
formed in  a  letter  that  it  may  begin  op- 
erations. The  Commission  reserves  the 
right  to  require  that  a  broker  termi- 
nate its  operations  if  it  is  later  discov- 
ered that  the  broker's  operations  do 
not  qualify  for  the  benefits  of  this 
procedure. 

Note.— This  ends  the  proposed  rules.  We 
request  specific  comments  on  these  rules. 

b.  Leave  the  present  application 
process,  with  individual  filings  under 
OP-OR-11.  unchanged. 

c.  Use  the  present  application  proc- 
ess and  Form  OP-OR-U.  but  alter  the 
present  standards.  Brokers  have 
always  been  held  to  a  lower  standard 
of  proof  than  motor  carriers  seeking 
operating  authority  under  the  public 
convenience  and  necessity  standard. 
Presently,  broker  applicants  are  re- 
quired to  show  that  they  are  fit  to 
conduct  the  proposed  operation  and 
that  their  services  will  contribute 
something  of  value  or  be  of  benefit  to 
the  public  or  carriers.  Consideration  of 
existing  broker  service  is  made  to 
assure  that  there  will  be  no  creation  of 
needless  duplicative  senices.  Should 
the  standard  instead  be  that  an  appli- 
cant will  be  granted  in  the  absence  of 
a  showing  by  an  existing  broker  that 
destructive  competition  would  result, 
and  absent  an  adverse  fitness  finding? 
What  other  standard  would  be  appro- 
priate? 

II.  What  policy  considerations  and 
economic  factors  indicate  that  the 
present  passenger  broker  licensing 
system  should  be  changed,  or  allowed 
to  remain  the  same?  Comment  on  the 
following  factors  is  requested: 

A.  Improved  processing  of  applica- 
tions. 

B.  Environmental  benefits. 

C.  Effects  of  increased  competition. 

D.  Intermodal  operations. 

(1)  Discuss  the  feasibility  of  grant- 
ing territorially  unrestricted  licenses. 

(2)  Should  the  Commission  allow  li- 
cense holders  the  flexibility  of  using  a 
bus  for  any  portion  of  a  tour,  as  long 
as  the  tour  starts  and  ends  in  the  pre- 
scribed origin  and  destination  terri- 
tory? 

E.  Consumer  protection  and  integri- 
ty of  the  broker  industry. 

(1)  Comment  on  the  effectiveness  of 
surety  bonding  as  a  deterrent  to  un- 
scrupulous business  practices. 

(2)  Is  the  present  $5,000  bond  high 
enough?  What  should  the  amount  be? 
and  why? 

(3)  Are  general  travel  agents  quali- 
fied to  operate  as  brokers? 

F.  Any  other  factors  deemed  Impor- 
tant. 


Passenger  Brokers— Operations  and 
Practices 

III.  In  Ex  Parte  No.  MC-93.  Passen- 
ger Broker  Affiliated  with  Motor  Carri- 
ers, 128  M.C.C.  345  (1977).  the  Com- 
mission declined  to  adopt  certain  regu- 
lations which  would  have  restricted 
the  dual  holding  by  the  same  person 
of  a  broken  license  and  a  certificate  of 
public  convenience  and  necessity  to 
transport  passengers.  The  Commission 
there  determined  that  such  dual  hold- 
ings had  not  caused  problems  in  the 
past.  The  proceeding  was  discontin- 
ued, but  this  was  conditioned  upon  the 
effectiveness  of  the  rules  adopted  pre- 
viously in  Ex  Parte  No.  MC-96.  Since 
that  time  the  Commission  has  granted 
authority  which  would  result  in  these 
dual  holdings.  Have  any  problems  re- 
sulted because  the  same  or  affiliated 
persons  held  both  common  carrier  pas- 
senger authority  and  passenger  broker 
authority? 

IV.  In  Ex  Parte  No.  MC-87.  Interpre- 
tation of  Operating  Authorities,  the 
Commission  began  a  rulemaking  pro- 
ceeding to  examine  the  issue  of  wheth- 
er, effectively  to  execute  a  contract  for 
a  tour,  the  passenger  broker  must  sell 
and  arrange  for  transportation  only  at 
the  point  which  it  |s  authorized  to 
serve  and  whether  the  parties  must 
mutually  sign  the  contract  at  that 
point.  The  Commission  dismissed  this 
rulemaking  proceeding  in  an  order  de- 
cided May  18,  1977.  However,  dismissal 
was  conditioned  upon  the  effective- 
ness of  the  now  vacated  rules  in  Ex 
Parte  No.  MC-96.  Parties  are  asked  to 
comment  on  this  issue  [also  described 
in  Trails  West,  Inc.,  v.  Continental 
Traihoays,  Inc..  115  M.C.C.  269 
(1972)].  Copies  of  this  notice  will  be 
served  on  the  parties  in  Ex  Parte  No. 
MC-87  and  Ex  Parte  No.  MC-93. 

Property  Brokers— Entry  Control 

V.  Should  the  Commission's  present 
licensing  procedure  for  property  bro- 
kers using  form  OP-OR-11  be 
changed?  Options  for  changing  either 
the  procedures  or  existing  standards 
are  the  same  as  listed  under  I.  a.  b, 
and  c  above.  Many  persons  were  li- 
censed under  the  vacated  procedures. 
Those  persons  are  especially  urged  to 
comment  upon  the  merits  of  the  vacat- 
ed procedures. 

VI.  What  policy  considerations  re- 
quire either  the  present  licensing 
system  for  property  brokers  to  be 
changed  or  aUowed  to  continue  under 
the  OP-OR-11  process?  Comment  on 
the  following: 

A.  Benefits  to  shippers  and  carriers. 

B.  Environmental  benefits. 

C.  Improved  application  processing. 

D.  Effects  on  shippers  or  existing 
carriers. 

VII.  Should  any  change  In  the  li- 
censing procedure  be  extended  to  In- 
clude   applications    for    authority    to 


transport  household  goods?  This  type 
broker  applications  was  expressly  ex- 
cluded from  the  vacated  licensing 
process,  for  the  reasons  noted  at  126 
M.C.C.  514-524. 

Property  Brokers— Practices 

VIII.  Should  any  of  the  Commis- 
sion's operational  regulations  with 
regard  to  property  brokers  be 
changed?  These  are  listed  at  49  CFR 
1045.  Please  indicate  in  your  com- 
ments the  specific  subsection  being  ad- 
dressed. 

IX.  A  number  of  currently  licensed 
brokers  of  property  are  also  freight 
forwarders.  There  are  similarities  be- 
tween brokers  and  freight  forwarders, 
although  the  Commission  has  on 
many  occasions  stated  functional  dif- 
ferences between  the  two.  Address  the 
Issue  of  whether  the  Commission 
should  continue  to  recognize  the  con- 
cept of  these  two  transportation  Inter- 
mediaries as  separate.  Should  the 
Commission  only  recognize  one  type  of 
transportation  Intermediary;  e.g., 
should  we  require  all  intermediaries  to 
obtain  permits  to  operate  as  freight 
forwarders,  file  tariffs,  etc?  Are  there 
functional  reasons  for  maintaining 
these  two  separate  classifications? 

X.  The  Commission  has  in  the  past 
stated  its  concern  over  affiliations  be- 
tween property  brokers  and  shippers 
of  regulated  commodities.  Merriman 
Broker  Application,  43  M.C.C.  372 
(1944).  Close  scrutiny  has  been  given 
to  broker  applications  by  those  who 
are  able  to  control  the  traffic  of  large 
shippers  because  of  past  or  present 
shipper  connections.  Copes  Broker  Ap- 


plication, 27  M.C.C.  153,  166  (1940). 
Abuses  which  could  result  have  been 
said  to  Include  the  following:  (1)  a 
shipper  could  set  up  a  sham  broker  op- 
eration and  insist  that  carriers  solicit 
through  the  broker,  the  carrier  being 
required  to  pay  a  fee  for  sham  services 
to  the  broker,  thus  accomplishing  an 
illegal  rebate;  (2)  a  shipper-affiliated 
broker  would  arranged  traffic  for  the 
shipping  public  using  carriers  that 
provided  preferential  treatment  to  its 
affiliated  shipper.  This  would  contra- 
vene the  duty  of  the  broker  to  act  in 
an  independent  manner,  providing  the 
l)est  service  possible. 

Conunent  on  the  above  described,  or 
other  potential,  abuses,  and  whether 
the  Commission  should  continue  its 
past  policy  of  denying  licenses  to  ship- 
per-affiliated broker  applicants. 

Copies  of  this  notice  will  be  served 
on  all  persons  that  filed  applications 
under  49  CFR  1045A,  and  all  parties  of 
record  in  Ex  Parte  Nos.  MC-96,  87  and 
93. 

Authority  for  Promulgation 

The  above-described  actions  are 
taken  under  the  authority  contained 
in  49  U.S.C.  10101.  10321,  10921,  10924, 
10925,  and  10927,  and  5  U.S.C.  552, 
553.  558  and  559. 

By  the  Commission,  Chairman 
O'Neal.  Vice  Chairman  Brown,  Com- 
missioners Stafford.  Gresham,  Clapp 
and  Christian. 

Dated:  March  14,  1979. 

H.  G.  Homme,  Jr., 
Secretary. 
(PR  Doc.  79-9283  Piled  3-26-79;  8:45  am] 
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TitI*  49 — Trantpertotion 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SUeCHATTER  A— GENERAL  RUIES  AND 
REGULATIONS 

[Ex  Parte  No.  MC-43  (Sub-No.  7)1 

PART  1057— LEASE  AND 
INTERCHANGE  OF  VEHICLES 

Lease  and  Interchang*  of  Vehiclas 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Decision  on  petitions  for 
stay  of  final  rules. 

SUMMARY:  Several  parties  to  the 
proceeding'  have  filed  petitions  seek- 
ing a  stay  of  the  effective  date  of  the 
final  rules  adopted  in  this  proceeding 
(44  Fed.  Reg.  4680  (1979)).  The  peti- 
tions are  denied  to  the  extent  and  for 
the  reasons  indicated  beiow.  However, 
we  are  providing  for  a  period  of  time 
within  which  interested  persons  may 
comment  whether,  and  to  what 
extent,  the  Commission's  recently 
adopted  leasing  rules  should  apply  be- 
tween motor  carriers  and  their  agents 
as  those  terms  are  utilized  in  49  CFR 
1056.  Pending  the  outcome  of  this  pro- 
ceeding, the  new  leasing  rules  will  not 
apply  to  arrangements  between  motor 
carriers  of  household  goods  and  their 
agents. 

DATES:  Effective  date.  The  rules  (44 
Fed.  Reg.  4680)  as  modified  by  this 
notice  shall  apply  to  leasing  contracts 
between  authorized  motor  carriers  and 
owners  (as  defined  by  49  CFR 
1057.2(d))  as  of  the  scheduled  date  of 
March  26,  1979. 

Comment   date.   Conmients   are   re- 
quested on  or  before  April  26,  1979. 

ADDRESSES:  Send  comments  to: 
Office  of  Proceedings.  Interstate  Com- 
merce Commission.  Washington.  D.C. 
20423. 

FOR  FURTHER  INFORMATION 
CONTA(7r: 

Richard  Armstrong,  202-275-7426. 

SUPPLEMENTARY  INFORMATION: 
ATA,  Inc.,  has  petitioned  for  a  stay  in 
this  proceeding  for  90  days  (from  the 
original  effective  date  of  February  22, 
1979)  because  of  the  complexity  of  re- 
writing  all   outstanding   lease   agree- 


'  American  Red  Ball  Transit  Company. 
Inc..  Global  Van  Lines,  Inc.,  and  Wheaton 
Van  Lines.  Inc.  (jointly)  and  American 
Trucking  Associations,  Inc. 
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ments  and  the  difficulties  attendant  to 
that  (drafting  new  leases,  analyzing 
tax  consequences,  reprogramming 
computers,  printing  the  leases,  getting 
the  leases  signed).  These  contentions 
were  disposed  of  in  a  notice  of  Febru- 
ary 13.  1979.  published  in  the  Federal 
Register  on  February  27.  1979  (44 
Fed.  Reg.  1 1070)  in  response  to  a  simi- 
lar petition  filed  by  North  American 
Van  Lines.  Inc.  Nothing  in  the  ATA 
petition  causes  us  to  alter  the  notice  of 
February  13.  1979.  that  only  an  addi- 
tional 30  days  should  be  permitted  car- 
riers to  comply  with  the  final  leasing 
regulations  (now  to  become  effective 
March  26.  1979). 

Global.  Wheaton.  and  American  Red 
Ball  petition  the  Commission  for  a 
partisj  stay  of  the  effectiveness  of  49 
CFR  1057.12(g)  (payment  period), 
pending  judicial  review,  to  the  extent 
that  this  rule  would  require  motor 
common  carriers  of  household  goods 
to  pay  their  agent-lessors  for  the  lease 
of  equipment  within  the  prescribed  15 
day  payment  period.  These  carriers 
argue  that  there  are  important  rea- 
sons for  distinguishing  between  owner- 
operators  (who  the  carriers  claim  are 
the  intended  beneficiaries  of  the  rule) 
and  household  goods  carrier  agents. 
This  is  because  such  agents  engage  In 
a  number  of  revenue-producing  activi- 
ties (local  moving,  warehousing,  inter- 
state and  intrastate  transportation 
under  their  own  operating  rights,  as 
agents  for  freight  forwarders,  booking, 
packing  and  unpacking,  storage,  etc.) 
while  owner-operators  are  singly  de- 
pendent upon  the  transportation  serv- 
ices provided  for  the  carrier  for  their 
livelihood,  and,  therefore,  are  entitled 
to  prompt  payment  following  comple- 
tion of  the  tranportation.  Petitioners 
assert  that  there  is  a  strong  likelihood 
that  they  will  prevail  on  the  merits  be- 
cause the  Commission  issued  this  reg- 
ulation without  considering  the  house- 
hold goods  carriers'  objections  filed  in 
their  comments  in  this  proceeding.  Pe- 
titioners further  assert  that  no  men- 
tion was  made  as  to  the  applicability 
of  the  rule  to  agent  lessors  in  the 
notice  in  this  proceeding. 

To  the  extent  that  the  Commission 
failed  to  address  this  issue  in  our  deci- 
sion we  have  been  remiss.  The  studies 
performed  in  implementing  the  rules 
pointed  out  a  number  of  problems 
areas  between  owner-operators  and  au- 
thorized motor  carriers.  The  new  rules 
were  intended  to  remedy  many  of 
those  problems.  As  they  are  written, 
however,  the  definition  of  owner  (at  49 
CFR  1057.2(d))  can  be  read  to  apply  to 
agents  of  motor  carriers,  thereby 
bringing  such  contracts  within  the 
ambit  of  the  leasing  regulations.  It 
may  be  valid  to  do  so,  either  for  ad- 
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mlnistrative  uniformity,  or  because 
such  agents  are  often  small  operators 
too,  because  carrier  agents  may  argue 
that  they  wiU  refuse  to  tender  settle- 
ment with  owner-operators  until  they 
receive  payment  from  their  principal 
motor  carriers;  because  the  definition 
of  "owner"  has  not  been  changed  from 
the  old  rules  and  consequently  peti- 
tioners had  notice  of  the  applicability 
of  these  rules;  or  because  the  relation- 
ship of  owner-operators  and  carrier 
agent-lessors  requires  it.  On  the  other 
hand,  it  may  be  that  the  agency  situa- 
tion is  so  unique  that  the  rules  should 
not  apply  or  should  apply  in  modified 
form. 

We  believe  that  a  constructive  pur- 
pose would  be  served  by  receiving  com- 
ments from  all  interested  parties  on 
this  issue:  whether  and  to  what 
extent,  the  new  leasing  rule  require- 
ments contained  at  49  CFR  1057.12 
should  apply  as  to  contracts  between 
motor  carriers  and  their  agents.  Con- 
sequently, we  are  denying  the  petition 
of  American  Red  Ball.  Global,  and 
Wheaton  for  a  stay  of  the  rules  at  this 
time  because  the  rules  (which  go  into 
effect  March  26,  1979)  will  only  be  ap- 
plied between  owner-operators  and 
motor  carriers.  We  are  initiating  a  pro- 
cedure to  solicit  conunents  to  deter- 
mine whether  and  to  what  extent,  if 
any,  the  new  leasing  rules  should  be 
applied  to  arrangements  between 
motor  carriers  and  their  agents. 

This  notice  is  issued  under  the  au- 
thority contained  at  49  U.S.C.  10321 
and  11107,  and  5  U.S.C.  553. 

Decided:  March  20,  1979. 

By  the  Commission.  Chairman 
O'Neal,  vice  Chairman  Brown,  Com- 
missioners Stafford,  Gresham,  Clapp, 
and  Christian.  Commissioner  Stafford 
concurring  in  part  and  dissenting  in 
part. 

H.  G.  HoBCME,  Jr., 
Secretary. 

Commissioner  Stajford,  concurring  in 
part,  dissenting  in  part: 

I  would  grant  the  extension  of  time 
requested  by  ATA.  I  believe  it  is  un- 
reasonable to  give  the  industry  such  a 
limited  period  of  time  to  effect  compli- 
ance with  these  sweeping  revisions  of 
the  regulations. 

Also,  I  see  no  reason  why  comments 
must  be  expedited  and  limited  to  a  30- 
day  response  time.  Parties  need  time 
to  develop  a  position,  research  it,  and 
write  a  legal  brief.  There  is  no  great 
urgency  in  reaching  a  decision  in  this 
matter. 

[PR  Doc.  79-9390  FUed  3-26-79;  8:45  am] 
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COMMISSION 

[49  cm  Port  1057] 

LEASE  AND  INTERCHANGE  OF  VEHICLES 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  concerns 
the  new  leasing  regulations  adopted 
by  the  Commission  at  44  FR  4680,  Jan. 
23,  1979  and  which  become  effective 
March  26.  1979.  It  proposes  to  revise 
the  provisions  in  §  1057.26.  Exemption 
from  reouireynent  of  exclusive  posses- 
sion and  control,  and  Include  them 
with  the  general  requirements  In 
§  1057.12(d),  Written  lease  require- 
ments, so  as  to  avoid  Interpretive  prob- 
lems. It  is  not  Intended  for  this  revi- 
sion to  change  substantively  any  of 
the  Conrniission's  leasing  regulations 
which  were  in  effect  prior  to  the  Insti- 
tution of  the  proceeding. ' 

DATES:  Comments  are  requested  on 
or  before  April  26.  1979. 

ADDRESSES:  Send  comments  to: 
Office  of  Proceedings.  Interstate  Com- 
merce Commission,  Washington.  D.C. 
20423. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Armstrong.  202-275-7426. 

SUPPLEMENTARY  INFORMATION: 
It  has  come  to  our  attention  that 
there  may  be  interpretation  problems 
with  the  provisions  in  the  new  leasing 
rules  concerning  the  requirements  of 
exclusive  possession  of,  and  responsi- 
bility for,  leased  equipment  by  the  au- 
thorized carrier  lessee.  The  general  re- 
quirements appear  at  $  1057.12(d)  and 
an  exemption  appears  at  §  1057.26.  Ar- 
guably, the  wording  of  §  1057.26(a) 
allows  the  parties  to  exempt  complete- 
ly the  authorized  carrier  lessee  from 
the  general  requirements  of 
§  1057.12(d)  for  the  duration  of  the 
lease  merely  by  including  a  provision 
In  the  lease  that  the  authorized  carri- 
er lessee  may  be  considered  as  the 
owner  of  the  equipment  for  the  pur- 
pose of  subleasing  it.  We  intended 
only  to  continue  to  aUow  parties  to  in- 
clude a  provision  in  the  lease  authoriz- 
ing subleasing.  Exclusive  possession  of. 


and  responsibility  for,  the  leased 
equipment  would  continue  to  be  re- 
quired of  the  authorized  carrier  lessee 
at  all  times  other  than  when  the 
equipment  is  actually  being  subleased. 
Accordingly,  we  propose  to  revise  the 
provisions  in  §  1057.26  and  include 
them  with  the  general  requirements  in 
§  1057.12(d)  as  set  forth  below,  so  as  to 
avoid  any  interpretive  problems  of  this 
nature.  Again,  we  do  not  intend  for 
this  revision  to  change  substantively 
any  of  the  Commission's  leasing  regu- 
lations which  were  in  effect  prior  to 
the  institution  of  this  proceeding. 

Interested  parties  are  invited  to  fUe 
comments  on  this  proposal. 

This  notice  is  issued  under  the  au- 
thority contained  at  49  U.S.C.  10321 
and  11107,  and  5  U.S.C.  553. 

Decided:  March  20, 1979. 

By  the  Commission.  Chairman 
O'Neal,  Vice  Chairman  Brown.  Com- 
missioners Stafford.  Gresham.  Clapp 
aad  Christian.  Commissioner  Stafford 
concurring  in  part<t«nd  dissenting  in 
part.* 

H.  G.  HoHME.  Jr., 
Secretary. 

Accordingly,  we  propose  to  make  the 
following  change  to  our  new  leasing 
regulations  as  follows: 

Excise  §  1057.26  and  amend 
§  1057.12(d)  to  read  as  follows: 

(d)  Exclusive  possession  and  respon- 
sibilities. (1)  The  lease  shall  provide 
that  the  authorized  carrier  lessee  shall 
have  exclusive  possession,  control,  and 
use  of  the  equipment  for  the  duration 
of  the  lease.  The  lease  shall  further 
provide  that  the  authorized  carrier 
lessee  shall  assiune  complete  responsi- 
bility for  the  operation  of  the  equip- 
ment for  the  duration  of  the  lease.  (2) 
Provision  may  be  made  in  the  lease  for 
considering  the  authorized  carrier 
lessee  as  the  owner  of  the  equipment 
for  the  purpose  of  subleasing  it  under 
these  regulations  to  other  authorized 
carriers  during  the  lease.  (3)  When  an 
authorized  carrier  of  household  goods 
leases  equipment  for  the  transporta- 
tion of  household  goods,  as  defined  by 
the  Commission,  the  parties  may  pro- 
vide in  the  lease  that  the  provisions 
required  by  paragraph  (1)  of  this  sub- 
section apply  only  during  the  time  the 
equipment  is  operated  by  or  for  the 
authorized  carrier  lessee. 

[FR  Doc.  79-9391  PUed  3-26-79;  8:45  am] 


'See  FR  Doc.  79-9390  also  appearing  in 
this  separate  part  of  the  Federal  Register. 


'See  FR  Doc.  79-9390  also  appearing  in 
this  separate  part  of  the  Federal  Register. 
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fective 4-30-79.  (Part  II  of  this  issue) 18590 

INCORPORATION  BY  REFERENCE 

OFR  amends  rules  to  require  that  agencies  follow  new  proce- 
dures to  maintain  approval;  effective  4-27-79.  (Part  IV  of  this 
issue) - 


18630 


VETERANS'  COST-OF-INSTRUCTION 
PAYMENTS  PROGRAM 

HEW/OE  sets  closing  date  for  transmittal  of  applications; 
applications  by  5-16-79 - 18562 

INDIAN  EDUCATION 

HEW/OE  interprets  how  to  apply  for  fiscal  year  1979  assist- 

ance  to  operate  schools - 18498 

DOMESTIC  HOPS 

USDA/AMS  proposes  salable  quantity  and  allotment  percent- 
age for  1979-80  market  year,  comments  by  4-12-79 18513 

1979-CROP  RYE 

USDA/CCC  finalizes  mles  for  loan  and  purchase  program; 
effective  3-28-79 18467 


CONTINUED  INSIDE 
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KANSAS  CITY,  MISSOURI  WORKSHOP 
HOW  TO  USE  THE  FEDERAL  REGISTER  WORKSHOPS 


FOR: 

WHO: 
WHAT: 


>l/o 


Any   person   who   u$ej   the   Federal    Register 
and  Code  of  Federal  Regulations. 
The  Office  of  the  Federal  Register. 
Free    public    workshop    (approximately 
hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on 
the  Federal  Register  system  and  the  pub- 
lic's role  in  the  development  of  regula- 
tions. 

2.  The  relationship  between  Federal  Regis- 
ter and  the  Code  of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal 
Register  documents. 


4.  An  introduction  to  the  finding  aids  of  the 
FR/CFR  system. 

WHEN:  May  17,  1979  at  10  a.m. 

WHERE:  Federal  Building,  Room  109,  601  E.  12th  Street, 
Kansas  City,  Missouri. 

WHY:  To  provide  the  public  with  access  to  informa- 
tion necessary  to  research  Federal  agency  reg- 
ulations which  directly  affect  them,  as  part  of 
the  General  Services  Administration's  efforts  to 
encourage  public  participation  in  Government 
actions.  There  will  be  no  discussion  of  specific 
agency  regulations. 

RESERVATIONS:  Call  816-374-2466. 


o 
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Published  daily.  Monday  through  Friday  ino  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Ottice  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington.  DC  20408.  under  the  Federal  Register  Act  (49  Stat  500,  as  amended.  44  USC  . 
Ch.  15)  and  the  regulaciotis  of  the  Admituitrative  Comnuttee  of  the  Federal  Register  ( 1  CFR  Ch  I)  Distribution 
IS  made  only  by  the  Superintendent  of  Documents,  US  Government  Printing  Office.  Wadhington.  DC  20402. 


The  Feder,\l  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies  These  include  Presidential  proclamations  and  Exe  jtive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  in.spect.ou  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency 

The  Federal  Register  wtl!  be  furnished  by  mail  to  subscribers  free  of  p<-stage.  for  $5  00  per  month  nr  «.=)0  per  year  payable 
m  advance  The  charge  for  individual  copies  is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  checic  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  US.  Goverumeat  Printing  Office.  Washington. 

Thera  are  no  restrictions  on  the  repubUcation  of  material  appearing  In  the  Feoeral  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  may  be  directed  to  the  following  numbers.  General 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) 202-783-3238 

Subscription  problems  (GPO) 202-275-3054 

"Dial  -  a  -  Reg"  (recorded  sum- 
mary of  highlighted  documents 
appearing  in  next  day's  Issue). 

Washington,  D.C 202-523-5022 

Chicago.  Ill 312-663-0884 

Los  Angeles,  Calif 213-688-6694 

Scheduling     of     documents     for       202-523-3187 

publication. 
Photo  copies  of  documents  appear- 
ing in  the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR).. 


523-5240 

523-5237 
523-5215 
523-5227 
523-5235 


Finding  Aids. 


523-3419 
523-3517 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index 

PUBLIC  LAWS: 

Public  Law  numbers  and  dates 


Slip  Law  orders  (GPO) 
U.S.  Statutes  at  Large. 
Index 


U.S.  Government  Manual 

Automation 

Special  Projects 


inquiries  may  be 

523-5233 

523-5235 

523-5235 
523-5235 

523-5266 
523-5282 
275-3030 

523-5266 
523-5282 
52^-5266 
523-5282 

523-5230 

523-3408 

523-4534 


HIGHLIGHTS- 
RAW  AND  REFINED  SUGAR 

USDA/Secy  determines  amount  of  fees  imposed  on  imports; 
effective  4-1-79 18540 

ALASKA  TANNER  CRAB  FISHERY 

Commerce/NOAA  isses  final  rules  closing  portion  of  Registra- 
tion Area  J  to  U.S.  vessels;  effective  3-26-79,  comments  by 

5-25-79 18511 

ATLANTIC  HERRING  FISHERY 

Commerce/NOAA  implements  emergency  rules  to  amend 
fishery  management  plan  which  changes  statistical  proce- 
dures; effective  3-23-79,  comments  by  5-23-79 18508 

SOLID  WASTE  DISPOSAL  PRACTICES 

EPA  makes  available  draft  eports  on  studies  for  mining  waste 
cost,  nonferrous  metal  industrial  waste,  and  iron  and  steel 
industry  waste;  comments  by  4-27-79.  (3  documents)  .18551.18552 

PERSONAL  PRIVACY 

DOD/A-^my  proposes  to  withdraw  from  consideration  requests 
from  inc. -duals  to  amend  criminal  investigation  records;  com- 
ments by  4-27-79 "•8527 

PUBLIC  HOUSING 

HUD/Secy  submits  proposed  rule  to  Congress  concerning 
modernization  of  rental  projects  and  homeownership  opportu- 
nities projects 18520 

TREASURY  SECURITIES 

Treasury  announces  auction  of  9  percent  bonds  of  1994 18583 

ELECTRONIC  FUND  TRANSFERS 

FRS  finalizes  portions  of  Regulation  E  relating  to  issuance  of 
access  devices;  effective  3-30-79 18514 

FEDERAL  REGISTER,  VOL  44,  NO.  ^1 


Continued 

FRS  requests  comments  on  two  proposals  relating  to  disclos- 
ing the  consumer's  liability  for  unauthorized  use  of  an  access 
device;  comments  by  4-30-79 18468 

LENDING  INSTITUTIONS 

HUD/Secy  submits  proposed  aile  to  Congress  concerning 
institutions  eligible  for  approval  by  HUD  as  mortgagees 18520 

NATIONAL  GUARD 

DOD/Army  revises  rules  concerning  the  care  and  responsibil- 
ities of  burials  for  members;  effective  3-21-79  18489 

DONATED  HISTORICAL  MATERIALS 

GSA/NARS  revises  rules  relating  to  processing  of  requests  tor 
mandatory  review  of  security  classified  information;  effective 
3-28-79,  comments  by  5-29-79  16495 

RADIOTELEGRAPH  VESSELS 

FCC  amends  rules  to  allow  carriage  of  radiotelephone  installa- 
tions; effective  1-1-80 18501 

COPPER  ROD 

ITC  extends  completion  date  of  evidentiary  hearing 18567 

CERTAIN  HIGH-VOLTAGE  CIRCUIT 
INTERRUPTERS  AND  COMPONENTS 

ITC  determines  an  investigation  should  be  instituted  regarding 

unfair  trade  practices 18567 

V/ATCHES  AND  WATCH  MOVEMENTS 

ITC  determines  apparent  U.S.  consumption  for  1978  and 
quotas  for  duty-free  entry  in  1979  18568 

LINURON 

EPA  proposes  to  establish  temporary  tolerances  on  aspara- 
gus; comments  by  4-27-79 18535 
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HIGHLIGHTS— Continued 


METOLACHLOR 

EPA  extends  temporary  toierarKes 18550 

INVESTIGATIONS 

DOE/FERC  proposes  to  revise  rules  on  policy  and  procedures 

for  investigat;ons,  comments  by  4-16-79 18517 

FOREIGN  QUARANTINE 

HEW/PHS  proposes  to  provide  disinsection  of  aircraft  if  it 
ar^ves  from  area  infected  vwth  insect-borne  communicable 
d, -eases  comments  by  4-27-79 18536 

OVERCHARGE  CLAIMS 

FMC  stays  effective  date  for  time  limit  for  filing  of  overcharge 

ciams  


MEETINGS— 

Commerce/ !TA  Eiectrcnic  Instrumentation  Tecfinical  Advi- 
sory Corroittee,  4-1 7-79 

DOD/Air  Force:  USAF  Scentific  Advisory  Board  Electronic 

Systems  Division  Advis-jry  Group,  4-12  and  4-13-79  .. 

Army  US.  Army  Medical  Researcfi  and  Development 

Advisory  Panel  Ad  Hoc  Study  Group  on  Medical  Ento- 

moiogy,  4-12  and  4-13-79 

DOE  Natioral  Petroleum  Council,  Committee  on  Materials 
and  Marpower  Requirements,  task  groups,  Marcfi  and 
April  1S79 

EPA  Science  Advisory  Board,  Water  Quality  Criteria  Sub- 
committee, 4-17  and  4-18-79 

HEVV/SSA:  Advisory  Council  on  Social  Security,  5-11  and 
5-12-79 

Intenor/PWS:  Endangered  Species  Convention,  4-4-79  

Justice:  Circuit  Judge  Nominating  Comm-ssion.  Southern 
N^ntf!  Circuit  Panel,  4-16  and  4-17-79 „ 


18500 

18542 
18542 

18543 

18549 

18551 

18563 
18538 

18568 


; 


National  Commission  on  Employment  and  Unemployment 

Statistics:  4-30  and  5-1-79 

SBA:  Region  I  Advisory  Council,  4-20.  4-27,  5-2-79,  various 

locations  (3  documents) 

Region  II  Advisory  Council,  4-26-79 

Region  III  Advisory  Council,  5-3-79 

Region  IV  Advisory  Council,  4-25,  5-4-79,  various  loca- 
tions (2  documents) 

Region  VIII  Advisory  Council,  4-27-79,  2  locations  (2 

documents)  

USDA/AMS:  Meat  Pncing  Task  Force,  April  and  May  1979. 

RESCHEDULED  MEETINGS— 

DOD/Secy:  Defense  Science  Board  Task  Force  on  Higfi 
Energy  Lasers.  4-6  and  4-7,  changed  to  4-5  and  4-6-79 .. 

CANCELLED  MEETINGS— 

HEW/ Secy  Advisory  Committee  on  ttie  Rigfits  and  Respon- 
sibilities of  Women,  Family  Policy  Task  Force,  4-5  and 
4-6-79 

SBA;  Region  I  Advisory  Council.  4-19-79 

HEARINGS— 

Commerce/NOAA;  On  Rshery  Management  Plan  for  Atlan- 
tic Groundfish.  4-12  and  4-16-79 

Interior/ BLM:  On  proposed  coal  management  rules.  4-30 
5-1.  5-2,  and  5-4-79 ' 

SUNSHINE  ACT  MEETINGS 


18568 

18579 
18579 
18579 

18579 

18580 
18540 


19543 


18563 
18579 


18539 

18537 
18538 


SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Commerce/NOAA 

Part  III.  HEW/HCFA 

Part  IV,  NARS/OFR 


16590 
18626 
18630 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 
India,  Mission  Director,  con- 
tracting functions 18580 

AGRICULTURAL  MARKETING  SERVICE 

Proposed  Rules 

Hops,  domestic 18513 

Notices 

Meetings: 
Meat  Pricing  Task  Force 18540 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Commodity  Credit 
Corporation. 

Notices 

Import  quotas  and  fees: 
Sugar;   quarterly   determina- 
tion   : 18540 

AIR  FORCE  DEPARTMENT 
Notices 

Meetings: 
Scientific  Advisory  Board 18542 

ARMY  DEPARTMENT 

Rules 

National  Guard  regulations; 
care  and  disposition  of  re- 
mains of  members 18489 

Proposed  Rules 

Privacy  Act;  implementation 18527 

Notices 

Meetings: 
Medical  Research  and  Devel- 
opment Advisory  Panel  Ad 
Hoc  Study  Group  on  Medi- 
cal ESitomology 18543 

BONNEVILLE  POWER  ADMINISTRATION 

Notices 

Environmental  statements; 

availability,  etc.: 
Proposed  program  for  fiscal 

year  1980 18543 

CENTER  FOR  DISEASE  CONTROL 
See  Disease  Control  Center. 
CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Dallas/Pt.  Worth-Oklahoma 
City  show  cause  proceeding..   18541 

Hawaii  common  fares  investi- 
gation     18541 

COMMERCE  DEPARTMENT 

See  Economic  Development  Ad- 
ministration; Industry  and 
Trade  Administration;  Nation- 
al Oceanic  and  Atmospheric 
Administration. 


contents 


COMMODITY  CREDIT  CORPORATION 
Rules 

Loan  and  purchase  programs: 
Rye 18467 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 

Space   heaters,   unvented   gas- 
fired;  ban  w^ithdrawn 18516 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Army  Department. 

Notices 

Meetings: 
Science    Board    task    forces; 
date  change 18543 

DISEASE  CONTROL  CENTER 

Proposed  Rules 

Aircraft  disinsecting 18536 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Frank  Saltz  <fe  Sons,  Inc.,  et  al..   18541 


EDUCATION  OFFICE 

Rules 

Indian  Education  Act;  fiscal 
year  1979  assistance  applica- 
tion; interpretation 18498 

Notices 

Grant  applications  and  propos- 
als, closing  dates: 
Veterans'     cost-of-instruction 
payments  program 18562 


Proposed  Rules 

Air  programs;  approval  and  pro- 
mulgation; State  plans  for 
tlesignated  facilities  and  pol- 
lutants: 

Arkansas  and  Louisiana 18528 

Air  quality  implementation 
plans;  delayed  compliance 
orders: 

Miimesota 18532 

Utah  (2  documents) 18530 

Washington 18534 

Pesticide  chemicals  in  or  on  raw 
agricultural      commodities; 
tolerances  and  exemptions, 
etc.: 
Linuron 18535 

Notices 

Meetings: 

Science  Advisory  Board 18551 

Pesticides;  experimental  use 
permit  applications: 

Ethofumesate,  etc 18549 

Metolachlor,    etc.    (2    docu- 
ments)   18549,  18550 

Pesticides;  temporary  toler- 
ances: 

Metolachlor 18550 

Solid  waste  disposal  practices: 
Iron  and  steel  industry;  report 

availability  18551 

Mining;  report  availability 18551 

Nonf  errous  metal  industry;  re- 
port availability 18552 

Toxic  and  hazardous  substances 
control: 
Chemical  substances  for  com- 
mercial use,  new;  premanu- 
facture  testing  gxiidance; 
correction 18549 


/-< 


EMPLOYMENT  AND  UNEMPLOYMENT 
STATISTICS,  NATIONAL  COMMISSION 

Notices 

Meetings 18568 

ENERGY  DEPARTMENT 

See  also  Bonneville  Power  Ad- 
ministration; Federal  Energy 
Regulatory  Commission. 

Notices 

International  atomic  energy 
agreements;  civil  uses;  subse- 
quent arrangements: 

Canada 18548 

Meetings: 
National  Petroleum  Council ...  18549 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation 
plans;  approval  and  promul- 
gation; various  States,  etc: 

California 18491 

Louisiana 18490 

Oklahoma 18490 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Organization  and  functions: 
Common     Carriers     Bureau, 
Chief  et  al.;  authority  dele- 
gation     18500 

Radio  services,  special: 
Maritime  services;  petition  for 
continued  use  of  A3  emis- 
sion     18501 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notices 

Meetings;  Sunshine  Act 18586 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Proposed  Rules 

Investigations;  policy  and  proce- 
dures    18517 

Notices 

Hearings,  etc.: 
Cities  Service  Gas  Co 18544 


If 
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Cleveland  Electric  Illuminat- 
ing Co 18543 

Idaho  Power  Co 18544 

Inter-City     Minnesota     Pipe- 
lines Ltd..  Inc 18544 

Michigan  Wisconsin  Pipe  Line 

Co.  et  al 18545 

Ohio     Power    Co.     (2    docu- 
ments)   18545.  18546 

Panhandle  Eastern  Pipe  Line 

Co 18546 

Raton  Natural  Gas  Co 18547 

Te.\as  Gas  Transmission  Corp    18547 

Trunliline  Gas  Co 18547 

United  Gas  Pipe  Line  Co 18548 

FEDERAL  HIGHWAY  ADMINrSTRATION 
Notices 

Bridge  tolls,  etc.: 
Del-iware  River  Port  Authori- 
ty   '. 18580 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood  elevation  determinations: 

Missouri  i 18487 

Oregon 18488 

South  Dakotjr 18488 

Flood    insurance,    communities 
eligible  for  sale: 

New  York  et  al.;  correction 18483 

Wisconsin  et  al 18484 

Flood  insurance,  special  hazard 
areas: 
Alabama  et  al 18485 

FEDERAL  MARITIME  COMMISSION 

Rules 

Overcharge  claims;  time  limita- 
tion for  filing:  stay  of  effective 
date 18500 

Proposed  Rules 

E.xemptions  from  provisions  of 

section  35  Shipping  Act.  1916; 

inquiry 18537 

Notices 

AgreemCiits  filed,  etc 18552 

FEDERAL  REGISTER  OFFICE 
Rules 

Incorporation  by  reference, 
publication  procedures 18630 

FEDERAL  RESERVE  SYSTEM 
Rules 

E'.t  ctronic  fund  transfers  (Regu- 
lation E): 
Acce.ss  devices;   unauthorized 
use;  disclosure  of  consumer 
liability 18468 

Proposed  Rules 

Electronic  fund  transfers  (Regu- 
lation E): 
Access  devices;   unauthorized 
use:  disclosure  of  consumer 
liability 18514 

FISH  AND  WILDLiFE  SERVICE 

Proposed  Rules 

Endangered     Species     Conven- 
tion: 
Public  debriefing  by  members 
of  U.S.  delegation 18538 


CONTENTS 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,  etc.  (OSM)  .    18552 

GENERAL  SERVICES  ADMINISTRATION 

See  also  Federal  Register  Office; 
National  Archives  and  Rec- 
ords Service. 

Notices 

F^ublic  utilities;  hearings,  etc.: 
District   of   Columbia  F»ublic 
Service  Commission 18562 

GEOLOGICAL  SURVEY 

Notices 

Coal  leasing  areas: 
Oklahoma  (2  documents) 18566 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center; 
Education  Office;  Health  Care 
Financing  Administration;  So- 
cial Security  Administration. 
Notices 
Meetings: 
Women,  Rights  and  Responsi- 
bilities. Secretary's  Advisory 
Committee;  cancellation 18563 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

Notices 

Grants  for  research  and  demon- 
strations; funds  availability  ....    18626 

HERITAGE  CONSERVATION  AND 
RECREATION  SERVICE 

Notices 

Environmental  statements; 

availability,  etc.: 
Mill  Creek  Metropark,  Mich  ..   18567 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Insurance  Ad- 
ministration. 

Proposed  Rules 

Low- income  housing: 
Modernization  program;  PHA- 
owned    projects;    notice    of 
transmittal  to  Congress 18520 

Mortgage  and  loan  insurance 
programs: 
Mortgagee  eligibility;  Federal 
Reserve  members  etc.;  no- 
tice of  transmittal  to  Con- 
gress      18520 

INDIAN  AFFAIRS  BUREAU 
Notices 

Law  enforcement  functions  per- 
formance determinations: 
Swinomish       Indian      Tribe, 

Wash  18563 

Seneca  Nation;  plan  for  use  and 
distribution  of  judgment 
funds 18563 


INDUSTRY  AND  TRADE  ADMINISTRATION 

NoUces 

Meetings: 
Electronic      Instnimentation 
Technical  Advisory  Commit- 
tee     18542 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service: 
Geological  Survey;  Heritage 
Conservation  and  Recreation 
Service;  Indian  Affairs  Bu- 
reau; Land  Management  Bu- 
reau. 

INTERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 

Apparatus  for  continuous  pro- 
duction of  copper  rod 18567 

High  voltage  circuit  interrupt- 
ers and  components 18567 

Watches  and  watch  move- 
ments; determination  of 
U.S.  consumption  and  quo- 
tas for  duty-free  entry;  Vir- 
gin Islands,  Guam,  and 
American  Samoa 18568 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments 18585 

Motor  carriers: 
Exemptions;   agricultural   co- 
operative transportation:  fil- 
ing notices  18585 

JUSTICE  DEPARTMENT 

Notices 

Meetings: 
Circuit     Judge     Nominating 
Commission,  U.S 18568 

LAND  MANAGEMENT  BUREAU 

Proposed  Rules 

Coal  management;  hearings 18537 

Notices 

Applications,  etc.: 

New  Mexico 18565 

Wyoming  (2  documents) 18565. 

18566 

Jurisdictional  transfer  of  lands: 
New  Mexico „.„ 18565 

Sale  of  public  lands: 
Nevada 18564 

Wilderness  study  areas;  inter- 
im management  policy  and 
guidelines  draft;  availability 
and  inquiry;  clarification 18566 

NATIONAL  ARCHIVES  AND  RECORDS 
SERVICE 

See  also  Federal  Register  Office. 

Rules 

Public  use  of  records  and  donat- 
ed historical  materials: 
Security    classified    informa- 
tion; processing  of  requests 
for  mandatory  review 18495 


Records  management: 
National  security  information: 
declassification   and  public 
access:    temporary    regula- 
tion     18492 

NATIONAL  LABOR  RELATIONS  BOARD 

Notices 

Meetings:  Sunshine  Act 18586 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Coastal  zone  management  pro- 
gram: 
Development  and  approval  of 

programs 18590 

Fishery  conservation  and  man- 
agement: 
Atlantic   herring:   emergency 

regulations  18508 

Foreign  fishing:  reporting  and 
recording  catch  data;  correc- 
tion     18508 

Tanner  crab  off  Alaska 18511 

Proposed  Rules 

Fishery  conservation  and  man- 
agement; 
Atlantic  groundfish;  New  Eng- 
land Fishery  Council:  hear- 
ings     18539 

NUCLEAR  REGULATORY  COMMISSION 
Proposed  Rules 

Production  and  utilization  fa- 
cilities, domestic  licensing: 
Fracture    toughness    require- 
ments for  nuclear  power  re- 
actors     18513 
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Notices 

Applications,  etc.: 
Catholic  University  of  Amer- 
ica     18570 

Commonwealth  Edison  Co 18569 

Connecticut   Yankee   Atomic 

Power  Co 18569 

Florida  Power  Corp.  et  al 18569 

Niagara  Mohawk  Power  Corp..   18571 

Northern  States  Power  Co 18571 

Yankee  Atomic  Electric  Co  ....   18571 
Standard  review  plan;  issuance 
and  availability 18572 

OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Notices 

Privacy  Act;  systems  of  records..   18572 

POSTAL  SERVICE 
Rules 

Practice  rules  and  procedures: 
Small  claims,  optional:  expe- 
dited and  accelerated  proce- 
dures and  rules  for  subpoe- 
nas: correction 18490 

Notices 

Meetings:  Sunshine  Act 18586 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 
Minority  Enterprise  Funding, 

Inc 18578 

Northern  Capital  Corp .> 18578 

Pioneer  Investors  Corp 18578 

Disaster  areas: 

Connecticut 18577 

Illinois 18577 


Maryland 18577 

Michigan 18577 

Missouri 18578 

New  York 18578 

Meetings,  advisory  councils: 
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Montpelier 18579 
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PhUadelphia r—   18579 
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Salt  Lake  City 18580 

Sioux  Falls 18580 

SOCIAL  SECURITY  ADMINISTRATION 
Notices 
Meetings: 
Social      Security      Advisory 
Council 18563 

STATE  DEPARTMENT 

See   Agency   for   International 
Development. 

TRANSPORTATION  DEPARTMENT 

See  Federal  Highway  Adminis- 
tration. 

TREASURY  DEPARTMENT 
Notices 

Bonds,  Treasury: 
1994  series 18583 

UNITED  STATES  RAILWAY  ASSOCIATION 

Notices 

Meetings:  Sunshine  Act 18587 
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reminders 


(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
.significance.  Since  this  list  is  intended  as  a  reminder,  it  doefi  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  into  Effect  Today 


HEW/FDA— Expiration  dating  of  drug  products, 
extension  of  certain  effective  dates  of  re- 
quirements     11064;  2-27-78 

Human  and  vetennary  drugs;  current  good 
manufacturing  practices  .  45014,  9-29-78 

HUD/CPD— Community  Development  Blocl^ 
Grants,  applications  for  discretionary 
grants  and  contracts  for  technical  assist- 
ance   11048;  2-26-79 

FIA— Insurance  purchases  and  claims  ad- 
justment, citizens  of  Washington  eligibil- 
ity   12668;  3-8-79 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Suspension  of  certain  provisions  of  upper 
midwest  area  milk  marketing  order;  com- 
ments by  4-2-79 16019;  3-16-79 

Animal  and  Plant  Health  Inspection  Serv- 
ice- 
Animal    export;    Mexican    and    Canadian 
ports   of   embarkation;    comments   by 

4-2-79 5896;  1-30-79 

Food  Safety  and  Quality  Service- 
Substances  for  use  in  meat  and  poultry 
products;  comments  by  4-3-79  ..  6735; 
COMMERCE  DEPARTMENT  2-2-79 

National  Oceanic  and  Atmospheric  Adminis- 
tration- 
Marine  sanctuanes;   general   regulations; 
comments  by  4-6-79 6930,  2-5-79 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Commission  review  of  exchange  disciplinary 
or  other  adverse  action,  publication  of  vio- 
lations; comments  by  4-2-79 6428; 

2-1-79 

Futures  contracts;  availability,  comments  by 
4-6-79 12477;  3-7-79 

Prohibition  on  the  offer  and  sale  of  certain 
leverage  contracts;  comments  by 
4-3-79 6737;  2-2-79 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Exemption  of  colestipol  from  child-protection 

•  packaging  requirements,  comments  by 
4-2-79 6343;  1-31-79 

Exemption    of   erythromycin    ethylsuccinate 
tablets  from  child-protection  packaging  re- 
quirements; comments  by  4-2-79  ..  6344; 
ENERGY  DEPARTMENT  1-31-79 

Economic  Regulatory  Administration — 
Propane  deregulation,  inquiry;  comments 
by  4-6-79 7934;  2-7-79 


Federal  Energy  Regulatory  Commission- 
Cost  of  providing  retail  electric  service; 

collection  and  reporting  of  Information; 

comments  by  4-6-79...   12438;  3-7-79 
Natural    gas    incremental    pricing;    conv 

ments  by  4-2-79 16937;  3-20-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

Air  pollution,  approval  of  delayed  compliance 
orders: 
Nebraska,  comments  by  4-6-79...  12463; 

3-7-79 
A«  pollution;  disapproval  of  delayed  compli- 
ance orders; 
Indiana   Air   Pollution   Control    Board   to 
Bethlehem  Steel  Corp.;  comments  by 

4-6-79 12461;  3-7-79 

Air   quality    implementation    plans,    various 
States: 
Louisiana;  comments  by  4-2-79...  11798; 

3-2-79 

Massachusetts;  comments  by  4-6-79. 

I  12459;  3-7-79 

National  requirements  of  initial  primary  nonf  er- 

rous     sn[>e)ter     orders;     comments     by 

4-1-79 6284;  1-31-79 

Stack  heights;  comments  period  extended 
from  3-13-79  to  4-2-79. ..15735;  3-15-79 
(Originally  published  44  FR  2608, 1-12-79| 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Designation  of  706  agencies;  comments  by 
4-2-79 15733;  3-15-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Inquiry  on  improving  UHF  television  reception; 

comments  by  4-2-79 3656;  1-17-79; 

4733; 1-23-79 
Radio  station  table  of  assignments,  Florida, 

comments  by  4-2-79 8903;  2-12-79 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  bank  control;  filing  of  advance 
notice  and  compliance  with  procedures; 
comments  by  4-6-79 7122;  2-6-79 

FEDERAL  RESERVE  SYSTEM 

Change  in  bank  control;  filing  of  advance 
notice  and  compliance  with  procedures; 
final  regulations;  comments  by  4-6-79. 

7120;  2-&-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Common  or  usual  name  for  nonstandard- 
ized  food;  merluccius  products;  conrv 
ments  by  4-2-79 5901;  1-30-79 

Direct  human  food  ingredient;  adipic  acid; 
comments  by  4-2-79  ....  5902;  1-30-79 

Indirect  human  food  ingredients;  sodium 
oleate  and  sodium  palmitate;  comments 
by  4-2-79 5905;  1-30-79 

2-Nitropropane;  removal  from  food  addi- 
tive use;  comments  by  4-2-79 ....  3993, 

1-19-79 


Health  Care  Financing  Administration — 
Medicare  and  medicaid;  nursing  honr>e  pro- 
vider agreements;  effective  date  and  ef- 
fect of  change  in  ownership;  comments 

by  4-6-79 6958;  2-5-79 

Office  of  Education — 
FlnarK:ial  assistance  for  local  education 
agencies  in  areas  affected  by  Federal 

activity;  comments  by  4-2-79 9726; 

Public  Health  Service—  2-14-79 

State  Medical  Facilities  Plan;  comments  t)y 

4-3-79 _.  6842;  2-2-79 

INTERIOR  DEPARTMENT 

Indian  Affairs  Bureau — 
Yurok  tribe;  qualifications  and  procedures 
for  prepanng  a  voting  list;  comments  by 

4-5-79 12210;  3-6-79 

Land  Management  Bureau- 
Public  lands  and  resources;  planning,  pro- 
gramming, and  budgeting;  comments  tjy 

4-1-79 58764;  12-15-79 

National  Park  Service — 
Snowmobile  policy;  comment  period  ex- 
tended to  4-2-79  13084;  3-9-79 

[First  published  at  43  FR  57352;  Dec.  7, 
1978) 
Surface  Mining  Reclamation  and  Enforce- 
ment Office- 
Coal  mining  on  Federal  lands;  Federal/ 
State  cooperative  agreements;  Mon- 
tana; comments  by  4-4-79 12058; 

3-5-79 
Coal  mining  on  Federal  lands;  Federal/ 
State  cooperative  agreements;  Utah; 
comments  by  4-4-79 ....  12046;  3-5-79 
Coal  mining  on  Federal  lands;  Federal/ 
State  cooperative  agreements;  Wyo- 
ming; comments  by  4-4-79 12052; 

3-5-79 
Financial  interest  restrictions  for  employ- 
ees  of   State   surface   mining    regula- 
tory      authorities;       comments       by 
4-2-79 11795;  3-2-79 

INTERSTATE  COMMERCE  COMMISSION 

Air    Freight    Fonwarder    Restrictions;    com- 
ments by  4-6-79 12473;  3-7-79 

JUSTICE  DEPARTMENT 

Parole  Commission- 
Disciplinary  violations  resulting  in  rescis- 
sion or  delay  of  parole  date;  determina- 
tion of  additional  confinement  period; 
comments  by  4-1-79  ....  3298;  1-16-79 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Protection  of  privacy  of  individual  records; 
exemptions;  comments  by  4-7-79. 12431; 

3-7-79 

PERSONNEL  MANAGEMENT  OFFICE 

Reductions  in  force;  retention  preference; 
comments  by  4-2-79 5863;  1-30-79 

POSTAL  SERVICE 

Third-class  carrier  route  presort;  comments 
by  4-1-79 5422;  1-26-79 


SMALL  BUSINESS  ADMINISTRATION 

Small  business  size  standards;  SBA  loan 
guarantees;  water  supply  industry;  com- 
ments by  4-5-79 12200;  3-6-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 
Drawbridge  operations,  Jamaica  Bay,  N.Y.; 
comments  by  4-2-79 ....  1 1566;  3-1-79 
Liquified  natural  gas  facilities;  comments 

by  4-1-79 12693;  3-8-79 

Safety  zones  around  structures  and  artifi- 
cial Islands  on  the  Outer  Continental 
Shelf  and  in  navigable  waters  off  South- 
em  Califomia;  comments  by  4-2-79. 

10399;  2-20-79 
Materials  Transportation  Bureau- 
Radioactive   matenals   transportation   re- 
quirements; comments  by  4-5-79  1852; 

Office  of  the  Secretary—  ^  "®"^® 

Financial   assistance   for   participants   in 

rulemaking  proceedings  of  the  National 

Highway  Traffic  Safety  Administration; 

comments  by  4-2-79 ....  4675;  1-23-79 

TREASURY  DEPARTMENT 

Comptroller  of  the  Currency- 
Change  in  bank  control;  filing  of  advance 
notice  and  compliance  with  procedures; 
final  rules;  comments  by  4-6-79.  7118; 

?— 6— 79 
Internal  Revenue  Service—  '"^^ 

Investment  credit,  qualified  progress  ex- 
penditures; comnients  by  4-2-79  5910; 

1-30-79 
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ACTUARIES,  JOINT  BOARD  FOR  THE 
ENROLLMENT 

Actuarial  Examinations  Advisory  Committee, 

Chicago.  lU.  (closed).  4-2-79 11854; 

3-2-79 

ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Committee  on  Agency  Decisional  Processes, 
Washington.  DC.  (open).  4-3-79  .  15753; 

3-15-79 
AGRICULTURE  DEPARTMENT 

Forest  Service— 
Nezperce  National  Forest  Grazing  Adviso- 
ry  Board.   Grangeville,    Idaho   (open), 

4-4-79 15753;  3-15-79 

Science  and  Education  Administration — 
National  Plant  Genetic  Resources  Board. 
Washington.    D.C.    (open).    4-4    and 
4-5-79 13556;  3-12-7S 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Dance  Advisory   Panel.   Washington,   D.C. 

(closed).  3-31  through  4-2-79 14652; 

3-13-79 
Humanities      Panel,      Washington,      D.C. 

(ctosed).  4-3  through  4-6-79 12301; 

3-6-79 
Humanities      Panel,      Washington,      D.C. 
(closed);  4-5  and  4-6-79. ..16503;  3-19-79 
Music  Advisory  Panel,  New  York,  N.Y.  (par- 
tially open),  4-5  and  4-6-79 17236; 

3-21-79 


REMINDERS— Continued 

Opera-Musical  Theater  Advisory  Panel. 
Washington.  DC.  (closed).  4-5  and 
4-6-79 14652;  3-13-79 

Special  Projects  Advisory  Panel,  Washing- 
ton, D.C.  (closed),  4-5  through 
4-7-79 .'. 15803;  3-15-79 

Theater  Advisory  Panel.  Washington,  D.C. 

(closed).  3-30  through  4-1-79 14653; 

3-13-79 
CIVIL  RIGHTS  COMMISSION 

Georgia  Advisory  Committee,  Atlanta,  Ga. 

(open),  4-6-79 14612;  3-13-79 

Indiana  Advisory  Committee;   Indianapolis, 

Ind.,  (open)  4-2-79 13058;  3-9-79 

Maryland   Advisory   Committee;    Baltimore, 

Md.  (open),  rescheduled  for  4-3-79. 

11818;  3-2-79 
[First  published  at  43  FR  1052;  Feb.  21, 

19791 
Tennessee  Advisory  Committee,  Jackson, 

Tenn.  (open),  4-6-79 17542;  3-22-79 

Vermont  Advisory  Committee,  Montpelier,  Vt 

(open).  4-5-79 13058;  3-9-79/14613; 

3-13-79 
Washington   Advisory   Committee,   Seattle, 

Wash,  (open),  4-7-79 16466;  3-19-79 

Wisconsin  Advisory  Committee,  Milwaukee, 

Wise,  (open),  4-2-79 13058;  3-9-79 

COMMERCE  DEPARTMENT 

Census  Bureau — 
Census  Advisory  Committee  on  Population 
Statistics,      Sultland,      Md.      (open), 

4-6-79 12230;  3-6-79 

Industry  and  Trade  Administration— 
Numerically  controlled  machine  tool  techni- 
cal  advisory   committee,    Washington, 
D.C.  (closed),  4-5-79  .  14614;  3-13-79 
[Originally   published   at   44   FR    11575. 
3-1-791 
National  Oceanic  and  Atmospheric  Adminis- 
tration— 
Gulf  of  Mexico  Fishery  Management  Coun- 
cil,  Biloxi.   Miss.   (open).  4-3  through 

4-5-79 15521;  3-14-79 

National  Telecommunications  and  Informa- 
tion Administration — 
Frequency  Management  Advisory  Council. 
Washington.  D.C.  (open).  4-5-79  ..1 6952; 
Office  of  the  Secretary—  3-20-79 

National  Laboratory  Accreditation  Criteria 
Committee  for  Freshly  Mixed  Field  Con- 
crete, Washington,  D.C.  (open),  4-3  and 
4-4-79 15755;  3-15-79 

DEFENSE  DEPARTMENT— 

Air  Force  Department— 
USAF  Scientific  Advisory  Board  ad  hoc 
Committee  on  Project  HEART,  Brooks 
AFB,  Tex.  (open).  4-9-79 17206; 

3-21-79 
Army  Department- 
Historical  Advisory  Committee,  Washing- 
ton, D.C.  (open).  4-6-79.-5928;  1-30-79 
Shoreline  Erosion  Advisory  Panel,   Fort 
Walton  Beach,  Fla.   (open),  4-4  and 

4-5-79 15526;  3-14-79 

Navy  Department- 
Command,  Control  and  Communications 
Subpanel  of  Chief  of  Naval  Operations 
Executive  Panel  Advisory  Committee, 
San  Diego,  Calif,  (closed).  4-3  and 
4_4-79 16030;  3-16-79 


Office  of  the  Secretary- 
Defense  Advisory  Committee  on  Women 
in  the  Services  (DACOWITS),  Washing- 
ton, D.C.  and  Norfolk,  Va.  (open),  4-1 

through  4-5-79 12727;  3-8-79 

Defense  Science  Board  Task  Force  on 
High  Energy  Lasers,  Washington,  D.C. 

(closed),  4-5  and  4-6-79 16469; 

3-19-79 

DOD  Advisory  Group  on  Electron  Devices, 

New  York,  N.Y.  (closed),  4-4-79  1 5757; 

3-15-79 
Task  Force  on  Evaluation  of  Audit,  Inspec- 
tion and  Investigative  Components  of 
the  Department  of  Defense,  Washing- 
ton,      D.C.       (Oosed).       4-5       and 

4-6-79 17207;  3-21-79 

Wage     Committee,     Washington,     DC. 
(Closed).  4-3-79 11268;  2-28-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Center  for  Disease  Control- 
Laboratory  Investigations  of  Whole  Body 
Vibration     Effects,     Cincinnati,     Ohio 

(open),  4-5-79 12763;  3-8-79 

Education  Office — 
National  Advisory  Council  on  Extension  and 
Continuing  Education,  Washington.  D.C. 

(open).  404  through  4-6-79 15540; 

3-14-79 
Women's  Educational  Programs  National 
Advisory  Council,  Washington,  D.C.  (par- 
tially open),  4-3-through  4-6-79  ...1 6961 ; 

3-20-79 
Health  Resources  Administration- 
National  Advisory  Council  on  Health  Profes- 
sions Education,  Hyattsville,  Md.  (partially 

open),  4-2  through  4-5-79 15773; 

3-15-79 
National  Institutes  of  Health- 
Diabetes  Natkjnal  Advisory  Board,  Bethes- 
da,  Md.  (open).  4-2  and  4-3-79  ..14643; 

3-13-79 
General  Research  Support  Review  Commit- 
tee. Bethesda.  Md.  (open),  4-2  through 

4-4-79 16498;  3-19-79 

Minority  Access  to  Research  Careers  Re- 
view Committee,  Dallas,  Tex.  (partially 
open),  4-6  and  4-7-79..  14643;  3-1 3-^9 
Transplantation  Biokjgy  and  IrrMnunology 
Committee,  Dallas,  Tex.  (partially  open). 

4-5-79 11126;  2-29-79 

Office  of  the  Secretary- 
Secretary's  Advisory  Committee  on  the 
Rights  and  Responsibilities  of  Women. 
Washington.    D.C.    (open).    4-5    and 
4-6-79 12109;  3-5-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau — 
Riverside  District  Grazing  Advisory  Board. 
El    Centre.    Calif,    (open),    4-6    and 

4-7-79 12775;  3-8-79 

Utah    wilderness    area    inventory,    open 
house  to  facilitate  publk:  comment.  Salt 

Lake  City,  4-4-79 17597;  3-22-79 

National  Park  Sen/ice— 
Kalaupapa  National   Historical  Park  Ad- 
visory Commission,  Honolulu,  Hi.  (open), 

4-3-79 14646;  3-13-79 

INTERNATIONAL  TRADE  COMMISSION 
Cartxjn  steel  plate  from  Taiwan,  Washington, 
D.C.  (open),  4-3-79 11854;  3-2-79 
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LABCR  DEPARTMENT 

Occupational  Safety  and  Health  Administra- 
tion— 
National  Advisory  Committee  on  Occupa- 
tional Safety  and  Healtti,  Washington, 
DC.  (open).  4-2-79 12781;  3-8-79 

MANPOWER  POLICY.  NATIONAL 
COMMISSION 

Washington,  DC.  (open),  4-6-79 16502; 

3-19-79 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

NASA  Advisory  Council,  Space  and  Terrestri- 
al Applications  Advisory  Committee,  Ad 
Hoc  Informal  Advisory  Subcommittee  on 
Technology  Transfer,  Washington,  DC. 
(open),  4-3  and  4-4-79  .  15544;  3-14-79 

NASA  Advisory  Council  (1MAC),  Space  Sci- 
ence Advisory  Committee,  Washington, 
DC.  (open),  4-4  through  4-8-79 ..  13595; 

3-12-79 

Space  and  Terrestrial  Applications  Steering 
Committee  (STASC),  Proposal  Evaluation 
Advisory  Subcommittee,   Greenbelt,   Md. 

(closed),  4-3,  4-4  and  4-5-79 13595; 

3-12-79 

NATIONAL  SCIENCE  FOUNDATION 

Advisory  Council,  Task  Group  No.  6.  Wash- 
ington, DC.  (open),  4-5-79 16504; 

3-19-79 

Astronomy  Advisory  Committee,  Washington, 

D.C.  (open),  4-5  and  4-6-79 16503; 

3-19-79 

Social  Sciences  Advisory  Committee,  Law 
and  Social  Sciences  Subcommittee, 
Washington,  DC.  (partially  open),  4-5  and 
4-6-79 16603;  3-19-79 

NUCLEAR  REGULATORY  COMMISSION 

Reactor  Safeguards  Advisory  (Committee, 
Comtjination  of  Dynamic  Loads  Subcom- 
mittee, Washington,  D.C.  (open), 
4-3-79 16512;  3-19-79 

Reactor  Safeguards  Advisory  Committee. 
Subcommittee  on  Consideration  of  Class-9 
Accidents,  Washington,  DC.  (open), 
4-4-79 16985;  3-20-79 

Reactor  Safeguards  Advisory  Committee, 
Procedures  Subcommittee,  Washington. 
DC.  (open),  4-4-79 16986;  3-20-79 

Reactor  Safeguards  Advisory  Committee. 
Subcommittee  on  Regulatory  Activities. 
Washington,  DC.  (open),  4-4-79  .  16986; 

3-20-79 

Reactor  Safeguards  Advisory  Committee. 
Sutx^ommittee  on  Consideration  of  Class-9 
Accidents,  Wasfiington,  D.C,  4-4-79. 

11279;  2-28-79 

Reactor  Safeguards  Advisory  Committee, 
Subcommittee   on   Regulatory   Activities. 

Washington.  DC,  4-4-79 11279; 

2-28-79 

Reactor  Safeguards  Advisory  Committee. 
Subcommittee   on    Plant   Arrangements. 

Washington,  D.C.  4-4-79 11279; 

2-28-79 

Reactor  Safeguards  Advisory  Committee, 
Washington,  DC.  (partially  open).  4-5 
through  4-7-79 17237;  3-21-79 


REMINDERS— Continued 

SMALL  BUSINESS  ADMINISTRATION 

Region  III  Advisory  Council,  Clarksburg,  W. 

Va.  (open),  4-5-79 16525;  3-19-79 

Region  VI  Advisory  Council,  New  Orleans, 

La.  (open),  4-6-79 12312;  3-6-79 

Region  VI  Advisory  Council  Board,  Dallas, 

Tex.,  4-6-79 17250;  3-21-79 

Region  VH  Advisory  Council,  St.  Louis,  Mo. 

(open),  4-2-79 15553;  3-14-79 

STATE  DEPARTMENT 

Office  of  tfie  Secretary- 
Shipping  (Coordinating  Committee,  Wash- 
ington, D.C.  (open),  4-3-79 15822; 

3-15-79 

Shipping   (Coordinating   Committee,    Sut)- 

committee  on  Safety  of  Life  at  Sea. 

Washington,     D.C.     (open),    4-4    and 

4-5-79  (2  documents). 

15821;  3-15-79 

Study  Group  1,  U.S.  Organization  for  the 

International  Telegraph  and  Telephone 

Consultative    Committee,    Washington, 

DC.  (open),  4-5-79 15820;  3-15-79 

Study  Group  4,  U.S.  Organization  for  Inter- 
nationa) Telegraph  and  Telephone  Con- 
sultative Committee,  Washington,  D.C. 
(open),  4-6-79 15820;  3-15-79 

TRADE  NEGOTIATIONS,  OFFICE  OF  THE 
SPECIAL  REPRESENTATIVE 

Advisory  Committee  for  Trade  Negotiations, 
Washington,  D.C.  (closed),  4-4-79. 

16058;  3-16-79 

TRANSPORTATION  DEPARTMENT 
Coast  Guard — 

Chemical  Trarwportation  Advisory  Commit- 
tee, (Chemical  Vessels  Sutximmittee, 
Washington,        D.C        (open),        4 

-4-79 12125;  3-5-79 

National  Highway  Traiffic  Safety  Administra- 
tion— 

Regional  Safety  Belt  Usage  Workshops, 
Chicago,  III.  (open),  4-4  through 
4-6-79 15823;  3-15-79 

VETERANS  ADMINISTRATION 

Career  Development  Committee,  Washing- 
ton, D.C.  (open),  4-4  through 
4-6-79 :. 15828;  3-15-79 

Wage  (Committee.  Washington,  DC. 
4-5-79 „ 17251;  3-21-79 

WORLD  HUNGER,  PRESIDENTIAL 
COMMISSION 

International  Policy  Subcommittee,  New 
York,  N.Y.  (open),  4-5-79. 

17241;  3-21-79 


Next  Week's  Put>Uc  Hearings 


ENERGY  DEPARTMENT 

Office  of  the  Secretary- 
Northern    Tier    Study    Report,    Seattle, 

Wash.,  4-3-79 12486;  3-7-79 

Northern  Tier  Study  Report,  Billings,  Mont., 

4-5-79 12486;  3-7-79 

Northem   Tier   Study   Report,    St.    Paul, 

Minn.,  4-6-79 12486;  3-7-79 

Residential  (Conservation  Service  Program, 
Philadelphia.  Pa.,  4-2  through  4-4-79. 

16546;  3-19-79 


Federal  Energy  Regulatory  Commission — 
Mechanics  on  incremental  pricing,  Wash- 
ington, D.C,  4-3-79....  17526;  3-22-79 
Natural  gas;  incremental  pricing,  Washing- 
ton, D.C,  4-2-79 16937;  3-20-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 
Propoxyphene  safety  and  effectiveness, 
Washington,  DC,  4-6-79 11837; 

INTERIOR  DEPARTMENT  3-2-79 

Land  Management  Bureau — 

Land  acquisition,  Albuquerque,  N.M., 
4-5-79 12458;  3-7-79 

Land  acquisition,  Minneapolis,  Minn., 
4-3-79 12458;  3-7-79 

Land  acquisition,  Oklahoma  City,  Okla., 
4-3-79 12458;  3-7-79 

Land  acquisition,  Pierre,  S.O.,  4- 
5-79 12458;  3-7-79 

Land  acquisition,  Spokane.  Wash., 
4-4-79.12458;  3-7-79 

Routt  County,  (Colo.;  leasing  of  coal  re- 
sources, SteamtK>at  Springs,  (Coto., 
4-3-79 14644;  3-13-79 

INTERNATIONAL  TRADE  COMMISSION 

Rayon  Staple  Rber  From  Italy,  Washington, 
D.C,  4-5-79 13590;  3-12-79 

TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Employment  taxes;  employees  of  re- 
lated corporations,  Washington,  D.C, 
4-5-79 12213;  3-6-79 

Various  estate  tax  elections,  Washington, 
DC,  4-3-79 12459;  3-7-79 


Ust  Of  Public  Laws 


NoTK  No  public  bills  which  have  become  law 
were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  In  today's  List  op  Pub- 
uc  Laws. 

[Last  Listing  Mar.  9,  1979] 


Documents  Relating  to  Federal  Grant 
Programs 


This  is  a  list  of  documents  relating  to  Feder- 
al grant  programs  which  were  published  in  the 
Federal  RECisTEa  during  the  previous  week. 

Rules  Going  Into  Effect 

HEW/HDSO— Child  care  services  and  ser- 
vices for  drug  and  alcohol  abusers;  effective 
10-1-78 16399;  3-19-79 

Deadlines  for  Comments  on  Proposed 
Rules: 

Commerce/ NOAA— Outer  Continental  Shelf 
State  Participation  Grant  Program;  com- 
ments by  5-3-79 16852;  3-19-79 

CSA— Sunwner  Youth  Recreation  Programs; 
purposes,  conditions,  funding,  financial  poli- 
cies, and  cipplication  procedures;  com- 
ments by  4-18-79 16455;  3-19-79 

HEW— Financial  assistance;  debarment  and 
suspension  of  organizations  and  irnJivid- 
uals  from  eligibility;  comments  Ijy 
5-18-79 16444;  3-19-79 


HDSO— Child  care  services  and  services  for 
drug  and  alcohol  abusers;  comments  by 
4-18-79 16399;  3-19-79 

PHS— Financial  distress  grants  to  health  pro- 
fessions scfX)Ols;  comments  by 
5-21-79 17159;  3-21-79 

Applications  Deadlines: 

HEW/HDSO— Child  Welfare  Services  Train- 
ing grants;  apply  by  5-21-79  (4  docu- 
ments)    17797-17806;  3-23-79 

HSA— Project  grants  for  family  planning 

training;  apply  by  7-2-79 16963; 

Meetings:  3-20-79 

HEW/NIH— Cancer  Control   Grant   Review 

Committee,  Bethesda,  Md.,  3-29  and 

3-30-79  cancelled 16497;  3-19-79 

Clinical  Applications  and  Prevention  Adviso- 
ry Committee,  Bethesda,  Md.  (partially 

open),  4-26  and  4-27-79 16497; 

3-19-79 
General  Research  Support  Review  (Commit- 
tee, Bethesda,  Md.  (partially  open),  4-2 

through  4-4-79 16498;  3-19-79 

National  Cancer  Institute  advisory  commit- 
tees; review  of  contract  proposals  and 


REMINDERS— Continued 

grant  applications;  various  places  and 

dates  in  April 16499;  3-19-79 

NFAH— Humanities  Panel,  Washington,  D.C. 
(closed),     4-5.     4-6.     4-10,     4-11,     and 

4-19-79 - 16503;  3-19-79 

NSF— Advisory       Council.       Task       Group 
No.       6.      Washington.       D.C.       (open), 

4-5-79 16504;  3-19-79 

Astronomy  Advisory  Committee,  Washing- 
ton, D.C.  (open),  4-5  and  4-6-79  .  1 6503; 
3-19-79 
Environmental  Biology  Advisory  (Commit- 
tee, Ecological  Sciences  Subcommittee, 
Washington,  D.C.  (closed),  4-19  and 

4-20-79 16503;  3-19-79 

Social  Sciences  Advisory  Committee,  Law 
and  Social  Sciences  Subcommittee, 
Washington,  D.C.  (partially  open),  4-5  and 
4-6-79 16503;  3-19-79 

Other  Items  of  Interest 

EPA— Water  pollution  control:  Clean  Water 
Act  Safe  Drinking  Water  Act  and  Resource 
Conservation  and  Recovery  Act  programs; 
guidance  for  FY  1980  State/EPA  agree- 
ments   17294;  3-21-79 


HEW/HCFA— Medicaid,  grants  to  States  for 

medcal  assistance 17929;  3-23-79 

NIH— National  Diabetes  Advisory  Board;  long- 
range  plan  to  comt}at  diat>etes;  hearings: 
Washington,  D.C,  5-9-79 ..  1 6498;  3-1 9-79 
St  Louis,  Mo.,  6-20-79 ..  16498;  3-19-79 

San  Francisco,  Calif.,  7-11-79 16498; 

3-19-79 
Program  of  research  grants  on  law  and 
government  studies  in  education;  infor- 
mation on  applying  for  small  and  major 

grants 16963;  3-20-79 

OE— Basic  Educational  Opportunity  Grant 
Program;  feunily  contribution  sched- 
ule    17898;  3-23-79 

PHS— Natkjnal  Ateohol  Research  Centers 

grants  provisions 17920;  3-23-79 

LSC— Legal  Sendees  of  Northeastern  Wis- 
consin, et  al.,  grants  and  contracts;  sofcita- 
tion  of  written  commerrts  or  recommenda- 
tions    17236;  3-21-79 

Labor/ ETA— Employment  Transfer  and  Busi- 
ness Competition  Determinations;  applica- 
tions    17809;  3-23-79 


KVI 
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rules  ond  regulations 
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[34ia-05-M] 

Title  7— Agricoltore 

CHAPTER  XIV— COMMODITY  CREDIT 
CORPORATION,  DEPARTMENT  OF 
AGRICULTURE 

SUBCHATTER  ft— lOANS,  PURCHASES,  AND 
OTHER  OPERATIONS 

[CCC  Grain  Price  Support  Reg.;  1979  Crop 
Rye  Supplement] 

PART  1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

SubpoH- 1979  Crop  Ry«  Loan  and 
Purchase  Program 

AGENCY:  Commodity  Credit  Corpo- 
ration, Department  of  Agriculture. 

ACTION:  Pinal  rule. 
SUMMARY:  The  purpose  of  this  rule 
is  to  set  forth  the:  (1)  Final  loan  and 
purchase  availability  dates,  (2)  matu- 
rity dates,  and  (3)  loan  and  purchase 
rates  and  premiums  and  discounts 
under  which  Commodity  Credit  Cor- 
poration (CCC)  vm  extend  price  sup- 
port on  1979-crop  rye.  This  rule  will 
enable  eligible  rye  producers  to  obtain 
loans  and  purchases  on  their  eligible 
1979-crop  rye. 
EFFECTIVE  DATE:  March  28,  1979. 

ADDRESS:  Price  Support  and  Loan 
Division,  ASCS.  U.S.  Department  of 
Agriculture,  3732  South  Building.  P.O. 
Box  2415,  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Merle    Strawderman.    ASCS,    (202) 

447-7973. 
SUPPLEMENTARY  INFORMATION: 
A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
August  23,  1978.  43  FR  37458  stating 
that  the  Department  of  Agriculture 
proposed  to  make  determinations  and 
issue  regulations  relative  to  a  loan  and 
purchase  program  for  the  1979  crop  of 
feed  grains  including  rye.  Such  deter- 
minations included  determining  loan 
and  purchase  rates  and  other  related 
program  provisions.  Interested  persons 
were  given  until  October  6.  1978,  to  re- 
spond. Two  recommendations  were  re- 
ceived concerning  the  loan  and  pur- 
chase program  for  rye.  Both  recom- 


mendations received  called  for  increas- 
ing the  loan  rate  for  rye.  After  consid- 
ering applicable  factors.  It  has  been 
determined  that  the  loan  and  pur- 
chase rates  for  1979  crop  rye  on  a  na- 
tional average  will  be  $1.70  per  busheL 
Producers  who  wish  to  secure  loans 
can  do  so  by  contacting  their  local 
Agricultural  Stabilization  and  Conser- 
vation Service  Office  or  Agricvdttiral 
Service  Center. 

Final  Rule 

The  General  Regulations  Governing 
Price  Support  for  1978  and  Subse- 
quent Crops,  and  any  amendments 
thereto  and  the  1978  and  Subsequent 
Crops  Rye  Loan  and  Purchase  Regula- 
tions, and  any  amendments  thereto  in 
this  Part  1421  are  further  supple- 
mented for  the  1979  crop  of  rye. 
Accordingly,  the  regulations  in  7  CFR 
1421.350  and  through  1421.354  and  the 
title  of  the  subpart  are  revised  to  read 
as  provided  below  effective  as  to  the 
1979  crop  of  rye.  The  material  previ- 
ously appearing  in  these  sections  shall 
remain  in  full  force  and  effect  as  to 
the  crops  to  which  it  is  applicable. 

Subpart— 1979  Crop  Rye  larnn  mnd  PurthoM  Progrom 


Sec. 

1421.350 

1421.351 

1421.352 

1421.353 

1421.354 


Purpose. 

Availability. 

Maturity  of  loans. 

Warehouse  charges. 

Loans   and   purchases   rates   and 


premiums  and  discounts. 

Authoritt:  Sees.  4  and  5,  62  Stat.  1070,  as 
amended  (15  U.S.C.  714  b  and  c);  sees.  105  A. 
401.  63  Stat  1061,  ag. amended  (7  U.S.C.  1444 
c.  1421). 

Subpart— 1979   Crop    Rye    Loan    and 
Purchase  Program 

§  1421.350    Purpose. 

This  supplement  contains  additional 
program  provisions  which  together 
with  the  provisions  of  the  General 
Regulations  Governing  Price  Support 
for  the  1978  and  Subsequent  Crops, 
the  1978  and  Subsequent  Crops  Rye 
Loan  and  Purchase  Program  regula- 
tions, and  any  amendments  thereto, 
apply  to  loans  on  and  purchase  of  the 
1979  crop  or  rye. 

§  1421.351    Availability. 

(a)  Loans.  Producers  desiring  to  par- 
ticipate in  the  progranj  through  loans 
must  request  a  loan  on  their  1979  crop 


of  eligible  rye  on  or  before  March  31. 
1980. 

(b)  Purchases.  A  producer  desinng  to 
offer  eligible  1979  crop  rye  not  under 
loan  for  purchase  must  execute  and 
deliver  to  the  county  ASCS  office  on 
or  before  March  31,  1980,  a  Purchase 
Agreement  (Form  CCC-614)  indicating 
the  approximate  quantity  of  1979  crop 
rye  they  will  sell  to  CCC. 

§  1421.352    Maturity  of  loans. 

Loans  mature  on  demand  but  not 
later  than  the  last  day  of  the  ninth 
calendar  month  following  the  month 
the  loan  is  disbursed. 

§  1421.353    Warehouse  charges. 

If  storage  is  not  provided  for 
through  loan  maturity  the  county 
office  shall  deduct  storage  charges  at 
the  daily  storage  rate  for  the  storing 
warehouse  times  the  number  of  days 
from  the  date  the  commodity  was  re- 
ceived or  date  through  which  storage 
has  been  provided  for  to  the  maturity 
date. 

§  1421.354     Loan  and  purchase  rates,  pre- 
miums and  discounts. 

(a)  Basic  loan  and  purchase  rates. 
Basic  county  rates  per  bushel  for  loan 
and  settlement  purposes  for  rye  and 
established  for  rye  grading  U.S.  No.  2 
or  better,  or  U.S.  No.  3  on  the  factor  of 
test  weight  only  and  are  as  follows: 

1979  Cuor  Rye  Loan  awt  Purchase  Rates 


County 


RaUper 
bushel 


AU  Counties.. 


All  Counties.. 


ARKAMBAS 


AU  Counties.. 


CAUrOBKIA 


Alameda 

Los  Angeles- 
Sacramento  . 
San  Diego.. 


San  Francisco. — _— 

San  Joaquin 

All  Other  Counties.. 


COLOHAOO 


All  Counties-.. 


comracncuT 


AU  Counties.. 


AU  Counties... 


tl.81 


1.78 


1.75 


1.95 
L9& 
1.95 
1.95 
1.95 
1.95 
1.82 


1.64 


L79 


IM 
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1979  Crop  Rye  Loan  and  Purchase  Rates- 
Continued 


County 


Rmteper 
bushel 


PLOKIDA 

All  Counties 

GEOaCIA 

All  Counties 

IDAHO 

All  Counties 

nxmois 

Cook 

St  Clair 

AU  Other  CounUes. 

ixsiaha 

All  Counties 

IOWA 

Pottawattamie 

Woodbiirj' 

AU  Other  Counttes^ 

KAKSAS 

Wyandotte 

All  Other  Counties. 

KBCTUCXT 

All  Counties 

East  Baton  Rouge .. 

LO<7ISIAIIA 

Je»ereson_ 

DrlMUM       

Rt    rharUs                m 

West  Baton  Rouge .. 

All  Other  Counties.. 

MAINS 

All  Counties 

MAXYUUre 

Baltimore 

All  Other  Counties.. 

MASSACHtlSRTS 

All  Counties 

All  Counties.- 


MmRSOTA 


Hennepin . 
St.  Louis... 


All  Other  Counties.. 


MISSISSIPPI 


All  Counties.. 


St.  Louis „ 

All  Other  Counties.. 


All  Counties.. 


All  CounUes 


AU  Counties... 
AU  Counties... 


NSW  HAMPSHnS 


mw  jBtsrr 

AU  Counties „ 

mw  Mszico 
AU  Counties _ 

MTW  YORK 

Albany 

New  York  City 


AU  Other  Counties 

IIOaTR  CABOUKA 

AU  Counties. _ 

nOBTH  DAKOTA 

AU  CounUes ... 


1.88 


1.88 


1.73 


1.83 
1.82 
1.70 


1.74 


1.7S 
1.73 
1.89 


1.73 
1.83 


1.81 

1.97 
1.97 
1.97 
1.97 
1.97 
1.78 

1.79 


1.95 
1.8 


1.79 
1.6« 


1.75 
1.75 
1.89 


1.83 


1.88 
1.73 


1.54 

1.83 
1.68 
1.79 
IJl 
1.68 


1.95 
1.95 
1.79 


1.88 
1.59 


RULES  AND  REGULATIONS 

1979  Crop  Rye  Loan  and  Purchase  Rates- 
Continued 


County 

Rate  per 
bushel 

OHIO 

AU  Counties _ 

1.74 

OKLAHOMA 

AU  Counties. 

I  71 

OUCOII 

Clatsop 

Multnomah _.     . 

AU  Other  Counties 

_-              1.96 

~              1.96 

I  S3 

nin>SY1.VARIA 

Phil«Hplph(«                                       

Alt  Other  Counties          

-_              1.95 
_              1.79 

■HODC  ISLAMS 

AU  Other  CounUes 

1.79 

■OCTM  CABOUMA 

Charleston 

A))  Oth^r  COMn!!** 

~              1.98 
1  86 

SOOTH  DAKOTA 

AU  Other  CounUes „ _. 

1.83 

Shelby 

AU  Other  CounUes. „ 

TSXAS 

Oalveston 

Harris 


Jefferson 

Nueces. 

San  Patiiclo 

AU  Other  Counties.. 


AU  CounUes.. 


AU  Counties 

TiacniA 

Chesapeake  (Norfolk) 

AU  Other  CounUes 

WAaHWGTOM 

Clark 

CowUU . 

King.... 

Pierce.. 

AU  Other  Counties.. 

WIST  vnciNiA 
AU  Cotintles...-. 

wisconsiii 

Douglas _ 

MUwaukee 

AU  Other  Counties. 

WYOMDMI 

AU  Counties. 


IBS 
1.83 

1.97 
1.97 
1.97 
1.97 
1.97 
1.76 

1.63 

1.79 

1.95 
1.94 

1.96 
1.96 
1.96 
1.96 
1.83 

1.81 

1.75 
1.83 
1.74 

1.63 


(b)  Schedule  of  Premiums  and  Dis- 
counts for  1979'Ctop  Rye.  (1)  Premi- 
ums 

Rye.  grading  U.S.  No.  1:  +2.  (2)  DucounU. 

a.  Rye.  grading  U.S.  No.  3  on  account  of 
test  weight:  -2. 

b.  Rye.  grading  U.S.  No.  3  on  account  of 
"thin"  rye:  15.1-17.0%  thins,  -3; 
17.1-19.0%  thins.  -5;  19.1-21.0%  thins, 
-7;  21.1-23.0%  thins.  -9;  and  23.1-25.0% 
thins,  -11. 

c.  Rye,  grading  U.S.  No.  3  for  factors  other 
than  test  weight  or  %  of  thins:  -5. 

d.  Weed  control  discount  (where  required 
by  9  1421.24):  -10. 

(c)  Other.  Rye  with  quality  factors 
exceeding  limits  shown  in  foregoing 
schedule  or  rye  that  (1)  contains  in 
excess  of  14  percent  moisture.  (2)  is 
weevily.  (3)  Is  musty,  (4)  is  sour,  shall 
not  be  eligible  for  loan.  In  the  event 
quantities    of    rye    exceeding    limits 


shown  are  delivered  In  satisfaction  of 
loan  obligations,  such  quantities  will 
be  discounted  on  the  basis  of  the 
schedule  of  discounts  as  provided  by 
the  Kansas  City  Commodity  Office  for 
settlement  purposes.  Such  discounts 
will  be  established  not  later  than  the 
time  delivery  of  rye  to  CCC  begins  and 
will  thereafter  be  adjusted  from  time 
to  time  as  CCC  determines  appropri- 
ate to  reflect  changes  in  market  condi- 
tions. Producers  may  obtain  schedules 
of  such  factors  suid  discounts  at 
county  ASCS  offices  approximately 
one  month  prior  to  the  loan  maturity 
date. 

Note:  This  rule  has  been  determined  to  be 
not  significant  under  the  USDA  criteria  im- 
plementing Executive  Order  12044  and  con- 
tains necessary  operating  decisions  needed 
to  implement  the  nations]  average  for  1979 
rye  loan  and  purchase  rates  announced  No- 
vember 11,  1978.  An  approved  Pinal  Impact 
Statement  Is  available  from  Bruce  Weber, 
ASCS  (202)  447-7987. 

Signed  at  Washington,  D.C..  on 
March  21,  1979. 

Stfwart  N.  Smith, 
Acting  Executive  Vice  President, 

Commodity  Credit  Corporation. 
tFR  Doc.  79-9310  PUed  3-27-79;  8:45  am] 
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THI*  12 — Bonks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  E:  Docket  No.  R-0193) 

PART  205— ELECTRONIC  FUND 
TRANSFERS 

Authority,  Purpose  and  Scope,  Defini- 
tions, Exemptions,  Issuance  of 
Access  Devices,  Liability  of  Con- 
sumer for  Unauthorized  Transfers, 
and  Model  Disclosure  Clauses 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Final  rule. 

SUMMARY:  The  Board  is  adopting  in 
final  form  portions  of  Regulation  E  to 
implement  two  sections  of  the  Elec- 
tronic Fund  Transfer  Act  that  became 
effective  on  February  8,  1979.  The  reg- 
ulatory proposal  was  published  for 
comment  on  Friday,  December  29, 
1978  (43  PR  60933).  Section  205.4  im- 
plements section  911  of  the  Act  and  re- 
lates to  issuance  of  access  devices;  sec- 
tion 205.5  implements  §  909  and  relates 
to  liability  of  consumers  for  unauthor- 
ized electronic  fund  transfers.  The 
Board  is  also  adopting  sections  on  the 
regulation's      scope      and      purpose 


(§205.1),  definitions  (§205.2)  exemp- 
tions (§205.3),  and  model  disclosure 
clauses  (Appendix  A).  Finally,  the 
Board  is  is.suing  an  analysis  of  the  eco- 
nomic impact  of  the  adopted  portions 
of  the  Art  and  regulation,  as  required 
by  section  904  of  the  Act. 

The  Board  believes  that  it  is  impor- 
tant for  consumers  to  be  informed 
about  their  liability  for  unauthorized 
transfers.  Consequently,  the  Board  is 
separately  publishing  for  comment  a 
proposal  that  would  require  financial 
institutions  to  give  consumers  certain 
disclosures  prior  to  the  effective  date 
of  the  remaining  sections  of  the  Act. 
The  Board  proposes  to  make  delivery 
of  those  disclosures  a  precondition  to 
imposing  any  liability  on  a  consumer. 
(See  FR  Doc.  79-9262.  a  proposed  rule 
document  affecting  12  CFR  205  in  this 
issue). 
Ba=TECTIVE  DATE:  March  30,  1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Regarding  the  regulation:  Dolores  S. 
Smith.  Section  Chief,  Division  of 
Consumer  Affairs,  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551  (202/452- 
2412).  Regarding  the  economic 
impact  analysis:  Frederick  J. 
Schroeder,  Economist,  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551 
(202/452-2584). 

SUPPLEMENTARY  INFORMATION: 
(1)  Introduction;  General  Matters.  The 
Board  is  adopting  in  final  form  five 
sections  and  an  appendix  of  Regula- 
tion E  '  to  implement  certain  provi- 
sions of  the  Electronic  Fund  Transfer 
Act  of  1978  (Title  XX.  Pub.  L.  95-630), 
enacted  on  November  10.  1978.  These 
sections  of  Regulation  E  were  pub- 
lished for  comment  on  December  29. 
1978.  The  Board  received  134  com- 
ments on  the  proposal  and,  based  on 
the  comments  received  and  its  own 
analysis,  has  revised  the  proposed  reg- 
ulation, the  model  clauses  contained  in 
the  appendix,  and  the  analysis  of  the 
economic  impact  of  the  regulation. 

Section  909  of  the  Act  sets  limits  on 
consumer  liability  for  unauthorized 
electronic  fund  transfers  which  occur 
after  loss,  theft  or  unauthorized  use  of 
an  El-'l"  card  or  other  access  device. 
Section  911  establishes  a  partial  ban 
on  the  unsolicited  issuance  of  EFT 
access  devices.  Because  these  two  sec- 
tions of  the  Act  became  effective  on 
February  8.  1979,  and  financial  institu- 
tions need  to  know  the  requirements 
of  the  regulation  implementing  them, 
the  Board  believes  the  public  interest 


'Please  note  that  the  original  Regulation 
E.  Purchase  of  Warrants,  was  rescinded  as 
of  November  8,  1978  (43  FR  53708.  Friday. 
November  17, 1978). 
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requires  that  the  regulation  be  effec- 
tive immediately.  The  delayed  effec- 
tive date  requirement  of  12  CFR 
262  2f  d)  is  therefore  suspended,  as  per- 
mitted by  12  CFR  262.2(e).  The  ex- 
panded procedures  set  forth  in  the 
Board's  policy  statement  of  January 
15,  1979  (44  FR  3957),  were  not  fol- 
lowed in  developing  the  regulation 
since  the  proposal  was  initiated  before 
the  policy  statement  was  adopted  and 
since  expedited  action  was  necessary 
because  of  the  early  effective  date  of 
these  statutory  provisions. 

Section  904(a)(1)  of  the  Act  requires 
the  Board,  when  prescribing  regula- 
tions, to  consult  with  the  other  Feder- 
al agencies  that  have  enforcement  re- 
sponsibilities under  the  Act.  Me  abers 
of  the  Board's  staff  met  with  staff 
members  from  the  enforcement  agen- 
cies prior  to  the  Issuance  of  the  pro- 
posal, and  have  consulted  again  with 
them  on  the  final  rule. 

Federal  savings  and  loan  asscKl- 
ations  should  note  that  they  are  sub- 
ject to  the  provisions  of  Regulation  E 
and  that  there  may  be  some  inconsis- 
tency between  this  regulation  and  the 
Federal  Home  Loan  Bank  Boards  reg- 
ulation governing  remote  senice  units 
(12  CFR  545.  -2).  The  Board  of  Gover- 
nors has  been  advised  by  the  Bank 
Board  that  §545.4-2  will  be  amended 
promptly  to  conform  to  the  Act  and 
Regulation  E. 

Section  904(a)(2)  requires  the  Board 
to  prepare  an  analysis  of  the  economic 
impact  of  the  regulation  on  the  var- 
ious participants  in  electronic  fund 
transfer  systems,  the  effects  upon 
competition  in  the  provision  of  elec- 
tronic fund  transfer  services  among 
large  and  small  financial  institutions, 
and  the  availability  of  such  services  to 
different  classes  of  consumers,  particu- 
larly low-income  consumers.  Section 
904(a)(3)  requires  the  Board  to  demon- 
strate, to  the  extent  practicable,  that 
the  consumer  protections  provided  by 
the  proposed  regulation  outweigh  the 
compliance  costs  imposed  upon  con- 
sumers and  financial  institutions.  The 
Boards  analysis  of  the  regulation's 
economic  impact  is  published  in  sec- 
tion (4)  below.  The  final  regulation 
and  the  economic  impact  statement 
have  been  transmitted  to  Congress. 

The  Board  is  also  adopting  Appendix 
A  to  the  regulation.  Model  Disclosure 
Clauses.  Although  section  904(b)  of 
the  Act,  which  requires  the  Board  to 
issue  model  disclosures  for  optional 
use  by  financial  institutions,  does  not 
become  effective  until  May  1980,  the 
Board  believes  that  i.s.suance  of  these 
clauses  now  is  appropriate  because  cer- 
tain disclosures  are  presently  required 
by  §§  205.4(a)(3),  (b).  and  (d).  The 
clauses  are  discussed  in  greater  detail 
in  section  (3)  below. 

The  Board  had  solicited  comment  on 
whether  certain  requirements  of  the 
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regulation  should  be  modified,  as  per- 
mitted by  section  904(c).  to  alleviate 
undue  compliance  burdens  on  small  fi- 
riancial  institutions.  Comments  on  this 
issue  do  not,  in  the  Board's  opinion, 
presently  justify  any  modification  of 
the  regulatory  requirements  for  small 
financial  institutions.  The  Board  will 
again  solicit  comment  on  possible 
modifications  when  the  rest  of  the 
regulation  is  issued  for  comment. 

The  Board  had  proposed  rescinding 
five  public  information  letters  on  Reg- 
ulation Z  (445,  520,  528,  921,  and  1082). 
Letters  445,  520,  528,  and  1082  will  not 
be  rescinded  as  they  do  not  conflict 
with  the  provisions  of  Regulation  E. 
The  last  paragraph  of  Letter  921  is  re- 
scinded effective  immediately,  as  it 
states  that  unsolicited  issuance  of  an 
access  device  permitting  credit  exten- 
sions under  a  preexisting  overdraft 
agreement  is  not  permitted.  Issuance 
of  such  devices  (in  accordance  with 
the  requirements  of  §  205.4(b))  is  now 
permitted  by  §  205.4(c)(iii). 

Section  914,  which  assigns  adminis- 
trative enforcement  of  the  Act  and  the 
regulation  to  various  Federal  agencies, 
does  not  become  effective  until  1980. 
The  Board  intends,  however,  to  en- 
force the  effective  requirements  of  the 
Act  and  Regulation  E  as  to  State 
member  banks  under  the  general  en- 
forcement authority  contained  in 
§  1818b  of  the  Financial  Institutions 
Supervisory  Act  (12  U.S.C.  1818b 
(1974)).  Other  financial  institutions 
should  consult  the  agency  with  super- 
visory jurisdiction  over  them  to  deter- 
mine the  agency's  position  as  to  en- 
forcement. 

(2)  Regulatory  Provisions.  Section 
205.1— Authority,  Purpose  and  Scope. 
This  section  had  been  proposed  as  a 
general  introduction  to  electronic  fund 
transfer  services  for  consumers  and  fi- 
nancial institutions.  Comments  on  this 
section  generally  opposed  inclusion  of 
a  descriptive  statement  of  the  scope  of 
electronic  fund  transfers  within  the 
body  of  the  regulation,  arguing  that 
doing  so  might  limit  the  development 
of  new  EFT  services.  The  Board  has 
therefore  amended  this  section  to  pro- 
vide a  general  statement  concerning 
the  scope  and  purpose  of  the  Act  and 
regulation. 

Section  205.2— Definitions.  In  re- 
sponse to  numerous  comments  point- 
ing out  that  a  user  of  the  regulation 
cannot  fully  grasp  the  meaning  of  the 
substantive  provisions  before  learning 
the  meaning  of  the  defined  terms,  the 
definitions  have  been  placed  near  the 
beginning  of  the  regulation. 

(a)  "Access  device '  and  "accepted 
access  device."  The  phrase  "that  may 
be  used  by  the  consumer"  has  been  in- 
serted in  the  delinition  of  "access 
de\ace"  to  indicate  that  an  access 
device  must  be  something  that  the 
consumer  uses  to  make  electronic  fund 
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transfers.  For  example,  data  on  mag- 
netic tape,  used  by  an  institution  to 
initiate  preauthorized  transfers,  do 
not  constitute  access  devices. 

The  definition  of  "accepted  access 
device"  has  been  expanded  by  the  ad- 
dition of  two  clauses.  The  first  makes 
an  access  device  "accepted"  if  it  was 
issued  on  an  unsolicited  basis  but  has 
subsequently  been  validated  upon  the 
consimier's  request  in  accordance  with 
§  205.4(b).  As  pointed  out  in  public 
comments,  a  request  for  validation, 
like  a  request  for  the  device  itself,  in- 
dicates that  the  consvuner  wishes  to 
have  and  use  the  device. 

The  second  clause  renders  "accept- 
ed" any  access  device  issued  in  renewal 
of  or  in  substitution  for  an  accepted 
access  device,  when  the  new  device  is 
received  by  the  consumer.  This  corre- 
sponds to  similar  language  in  the  Reg- 
ulation Z  definition  of  "accepted 
credit  card." 

Note  that  under  §  205.4(a)(3),  a  fi- 
nancial institution  will  be  permitted  to 
renew  an  access  device  that  was  issued 
on  an  unsolicited  basis  before  Febru- 
ary 8,  1979.  and  that  may  not  be  an 
"accepted  access  device."  provided  cer- 
tain disclosures  are  given.  Any  renewal 
device  thus  issued  does  not  become  an 
"accepted  access  device"  until  the  con- 
sumer for  whom  the  access  device  is 
intended  has  received  the  device  and 
has  signed  it  or  used  it  or  has  author- 
ized another  person  to  use  it.  (See  the 
discussion  regarding  5  205.4(a)(3), 
below.) 

(b)  "Account."  There  are  two 
changes  in  this  definition.  One  is  the 
substitution  of  "credit  plan"  for  "open 
end  credit  plan"  in  the  exclusion  of  oc- 
casional or  incidential  credit  balances. 
In  the  proposed  regulation,  "open  end 
credit  plan"  was  defined  in  §  205.12(1); 
the  term  has  been  deleted  since  it  tied 
"open  end  credit  plan"  to  certain  Reg- 
ulation Z  concepts,  and  would  have 
narrowed  the  exclusion  to  credit  plans 
meeting  the  precise  qualifications  of 
Regulation  Z.  The  Board  believes  that 
occasional  or  incidental  credit  bal- 
ances in  other  types  of  credit  plans 
should  also  qualify  for  the  exclusion. 
"Credit  plan"  hinges  on  the  broad 
definition  of  "credit,"  discussed  below, 
and  therefore  serves  this  purpose 
better  than  "open  end  credit  plan." 

The  other  change  is  the  deletion  of 
the  last  sentence,  excluding  accounts 
held  pursuant  to  bona  fide  trust  agree- 
ments. Virtually  identical  language 
has  been  added  to  the  section  on  ex- 
emptions (§  205.3(f)):  the  purpose  of 
the  change  is  to  group  together  all  ex- 
emptions. 

(c)  "Act."  This  definition  is  identical 
to  the  proposed  version. 

(d)  "Business  day."  The  definition  of 
this  term  differs  from  the  proposed 
definition.  The  phrase  "or  the  issuer," 
following  "financial  institution,"  has 
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been  deleted  as  unnecessary,  since  the 
definition  of  "financial  institution" 
now  includes  persons  who  issue  access 
devices  and  provide  EFT  services  by 
agreement  with  a  consumer. 

"Business  day"  is  defined  as  any  day 
on  which  the  offices  of  the  consumer's 
financial  institution  are  open  to  the 
public  for  carrying  on  "substantially 
all  business  functions."  "Substanially 
all  business  functions"  includes  the 
"back-office"  operations  of  the  institu- 
tion. Thus,  for  example,  if  the  offices 
of  an  institution  are  open  on  Saturday 
for  handling  most  transactions  with 
customers  (such  as  deposits,  withdraw- 
als, and  loan  applications)  but  not  for 
processing  claims  of  account  errors  or 
performing  other  internal  functions, 
then  Saturday  is  not  a  business  day 
for  that  institution. 

The  Board  solicited  comment  on 
whether  the  regulation  should  set  a 
uniform  rule  as  to  what  constitutes  a 
business  day,  such  as  that  set  forth  in 
§226.9  of  Regulation  Z  for  rescission 
purposes.  Some  comments  favored  the 
Regulation  Z  rule  (Monday  through 
Saturday,  exclusive  of  Federal  holi- 
days) or  a  similar  rule,  such  as 
Monday  through  PYiday,  exclusive  of 
Federal  and  State  holidays.  Others  ad- 
vocated defining  as  a  business  day  any 
day  on  which  the  institution  is  capable 
of  receiving  notice  of  loss  or  theft  of 
access  devices.  Under  this  definition, 
for  example,  a  Sunday  on  which  all  of- 
fices of  an  institution  were  closed,  but 
on  which  the  institution  maintained 
telephone  lines  for  reporting  loss  or 
theft  of  an  access  device,  would  be  a 
business  day. 

The  Board  believes  that  while  week- 
end availability  of  telephone  lines  for 
reporting  stolen  or  lost  access  devices 
is  desirable,  most  consumers  will  not 
consider  a  weekend  day  a  business  day. 
especially  if  the  institution's  offices 
are  closed.  However,  institutions 
should  have  the  flexibility  to  keep 
their  offices  open  on  a  weekend  day 
and  have  it  considered  a  business  day. 
Loss  or  theft  would,  of  course,  be  re- 
portable at  the  institution's  offices. 
The  Board  has  added  a  requirement, 
discussed  below,  that  an  institution 
disclose  what  its  business  days  are 
when  it  issues  an  access  device  on  an 
unsolicited  basis,  as  well  as  when  it 
renews  a  device  under  §  205.4(a)(3). 

(e)  "Consumer."  This  definition  is 
identical  to  the  proposed  definition. 

(f )  "Credit."  A  definition  of  the  term 
"credit"  has  been  added.  "Credit"  is 
defined  broadly,  using  the  same  lan- 
guage as  in  Regulation  B.  This  term 
replaces  "extension  of  credit"  (pro- 
posed §  205.12(i))  and  "open  end  credit 
plan"  (proposed  §205.12(1)),  both  of 
which  have  been  deleted. 

(g)  "Electronic  fund  transfer."  This 
definition  is  identical  to  the  proposed 
version. 


(h)  "Electronic  terminal."  This  defi- 
nition is  identical  to  the  proposed  ver- 
sion. It  should  be  noted  that  this  term 
includes  merchant-operated  terminals 
through  which  the  consumer  can 
make  deposits  or  withdrawals. 

(i)  "Financial  institution."  The  defi- 
nition has  been  revised  in  the  follow- 
ing ways.  First,  the  phrase  "State  or 
Federal"  is  inserted  before  "mutual 
savings  bank"to  reflect  the  fact  that, 
by  recent  legislation,  mutual  savings 
banks  may  have  Federal  charters. 
Second,  reference  to  agents  is  omitted. 
Third,  language  has  been  added  to  in- 
clude within  the  definition  persons 
who,  by  agreement  with  consumers, 
provide  electronic  fund  transfer  serv- 
ices and  who  also  issue  access  devices 
for  such  services.  The  addition  of  this 
language  makes  it  possible  to  elimi- 
nate the  terra  "issuer"  from  the  regu- 
lation, and  to  use  "financial  institu- 
tion" instead  (including  in  the  provi- 
sions on  issuance  of  access  devices). 

Restructuring  the  definitional 
framework  as  it  relates  to  financial  in- 
stitutions and  issuers  carries  out  the 
intent  of  §  904(d)  of  the  Act,  which  dir- 
ects the  Board  to  ensure  that  the  re- 
quirements of  the  regulation  generally 
(and  not  merely  those  relating  to  issu- 
ance) are  made  applicable  to  persons 
who  provide  EFT  services  but  do  not 
hold  consumers*  accounts. 

Finally,  a  new  paragraph  within 
§205.2(1)  permits  two  or  more  institu- 
tions that  are  subject  to  the  regula- 
tion, with  respect  to  a  given  EFT 
system  or  service,  t-o  agree  among 
themselves  as  to  which  of  them  will 
carry  out  the  duties  imposed  by  the 
Act  and  the  regulation.  This  does  not 
alter  an  institution's  obligations  (to 
provide  disclosures,  for  example),  but 
merely  sanctions  indirect  compliance 
with  those  obligations. 

(j)  "State."  The  statutory  definition 
of  "State"  has  been  added  to  the  regu- 
lation. 

(k)  "Unauthorized  electronic  fund 
transfer."  This  definition  is  identical 
to  the  proposed  version.  Some  com- 
ments suggested  that  language  be 
added  so  as  to  exclude  from  the  scope 
of  this  term  any  transfer  made  possi- 
ble by  the  consumer's  negligence. 
However,  the  Board  believes  that  it 
was  the  intent  of  Congress  to  adopt 
the  framework  set  forth  in  the  defini- 
tion and  in  rules  on  liability  for  unau- 
thorized use  (§  205.5)  in  place  of  a  neg- 
ligence standard,  not  in  addition  to  it. 

Definitions  that  appeared  in  the  pro- 
posed regulation  and  that  have  been 
deleted  from  the  final  version  are 
"credit  card"  (§  205.12(f)),  "extension 
of  credit"  (§205.12(1)).  "issuer" 
(§205.12(k)),  and  "open  end  credit 
plan  "  (§  205.12(1)).  Reasons  for  the  de- 
letion of  "issuer"  and  "open  end  credit 
plan"  have  been  discussed  above. 
"Credit   card"   has   been   deleted   be- 


cause it  appears  only  in  §§  205.4(c)  and 
205.5(d);  references  to  Regulation  Z 
have  been  added  as  appropriate  in 
order  to  specify  the  meaning  of  the 
term.  "Extension  of  credit"  has  been 
deleted  because  its  function  is  ser\'ed 
by  the  new  term  "credit." 

Some  commenters  urged  that  the 
Board  add  a  definition  of  the  term 
"error,"  which  appears  in  the  defini- 
tion of  "unauthorized  electronic  fund 
transfer"  (§205.2(j)).  The  Board  has 
decided  not  to  do  so.  The  error  resolu- 
tion provisions  of  the  Act  (section  908) 
do  not  become  effective  until  May 
1980,  which  gives  the  Board  the  time 
necessary  to  develop  regulations  im- 
plementing these  provisions.  As  part 
of  that  process,  the  Board  may  decide 
to  modify  the  statutory  definition  of 
"error,"  as  authorized  by  section 
908(f)(7).  In  the  interim,  the  statutory 
definition  is  available  as  a  guide. 

Section  205.3— Exemptions.  This  sec- 
tion corresponds  to  §  205.2  of  the  pro- 
posal and  implements  the  exemptions 
contained  in  section  903  of  the  Act.  It 
remains  unchanged,  with  three  excep- 
tions discussed  below. 

Section  205.3(a)  exempts  from  the 
regulation's  requirements  check  guar- 
antee or  authorization  services  that  do 
not  "directly  result  in  a  debit  or  credit 
to  a  consumer's  account."  Some  com- 
ments asked  whether  the  practice  of 
"memo-posting"  or  putting  a  hold  on 
the  consumer's  funds,  in  the  amount 
of  the  guaranteed  or  authorized  check, 
constitutes  a  direct  debit  to  the  ac- 
count for  purposes  of  Regulation  E.  It 
is  the  Board's  opinion  that  memo-post- 
ing does  not  directly  result  in  a  debit 
to  the  account,  and  services  employing 
such  holds  are  exempt  (because  the 
transfer  of  funds  is  not  complete  imtil 
the  paper  instrument,  i.e..  the  check. 
Is  cleared  through  the  check  payment 
system). 

The  Board  has  amended  the  lan- 
guage of  §205.3(b).  Wire  transfers,  to 
clarify  that  transfers  for  consumers  by 
any  network  similar  to  Fed  wire  (that 
is  used  primarily  for  financial  institu- 
tion or  business  transfers)  are  exempt. 
Section  205.3(c).  dealing  with  securi- 
ties and  commodities  transfers,  has 
been  amended  to  specifically  exempt 
purchases  or  sales  of  commodities 
through  brokers  registered  with  the 
Commodity  Futures  Trading  Commis- 
sion. The  Board  had  solicited  com- 
ment on  whether  transfers  involving 
mutual  fund  or  pension  accounts 
should  be  exempted,  but  will  defer  any 
action  on  such  exemptions  pending 
further  public  conmient  on  the  rest  of 
the  regulation,  as  such  accounts  do 
not  appear  to  be  seriously  affected  by 
the  effective  sections  of  the  regula- 
tion. 

The  Board  had  also  solicited  com- 
ment on  whether  §  205.3(d),  dealing 
with  automatic  transfers,  should  be 
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expanded  to  include  other  intrainstl- 
tutional  transfers.  The  comments  gen- 
erally supported  expansion  of  the  ex- 
emption; the  three  major  suggested 
changes  were  (1)  to  exempt  all  auto- 
matic transfers  between  a  consumer's 
deposit  accounts  (including  transfers 
between  checking  and  savings  ac- 
counts, share  and  share  draft  ac- 
counts, and  savings  and  NOW  ac- 
counts) within  a  single  financial  insti- 
tution or  between  institutions,  (2)  to 
exempt  aU  automatic  transfers  be- 
tween a  consumer's  accounts  and  be- 
tween the  consumer's  accounts  and 
the  financial  institution's  accounts 
(e.g..  automatic  mortgage  or  other 
loan  payments,  automatic  debiting  of 
checking  account  service  charges),  and 
(3)  to  exempt  all  preauthorized  auto- 
matic transfers  between  a  consumer's 
accounts,  and  between  a  consumer's 
accounts  and  the  institution's  or  third 
parties'  swxounts. 

The  Board  has  decided  to  defer  any 
action  on  whether  intrainstitutional 
transfers  other  than  those  specified  by 
the  Act  should  be  similarly  exempted 
pending  further  public  comment  and 
analysis.  The  issues  raised  by  the  pro- 
posed expansion  of  the  exemption  are. 
in  the  Board's  opinion,  best  considered 
in  the  context  of  the  other  require- 
ments of  the  Act.  The  Board  believes 
that  such  transfers  are  not  materially 
affected  by  the  portions  of  the  Act 
now  in  effect  and  will  again  raise  the 
issue  when  proposing  the  relevant  sec- 
tions of  the  regulation. 

The  exemption  from  the  scope  of 
the  Act  and  regulation  for  any  trust 
account  held  by  a  financial  institution 
pursuant  to  a  bona  fide  trust  agree- 
ment was  contained  in  the  definition 
of  "account."  It  has  been  moved  to  the 
exemption  section  for  clarity.  The 
Board  does  not  believe,  as  suggested 
by  some  conmienters,  that  the  Act  in- 
tended to  limit  the  exempted  accounts 
to  those  for  which  the  financial  insti- 
tution is  the  trustee. 

Section  205.4— Issuance  of  Access 
Devices.  Section  205.4  corresponds  to 
§205.3  of  the  proposed  regulation. 
Proposed  §  1205.3(a)(1)  permitted  issu- 
ance of  access  devices  in  response  to 
either  oral  or  written  requests.  The 
Act  is  silent  on  this  point.  The  major- 
ity of  the  commenters  favored  permit- 
ting oral  requests,  arguing  that  this 
would  be  more  convenient  for  both  fi- 
nancial institutions  and  consumers. 
For  this  reason,  and  because  it  is  desir- 
able to  have  the  same  rules  apply  to 
EFT  devices  and  to  credit  cards  (which 
under  Regulation  Z  may  be  issued 
upon  oral  request),  the  Board  has  de- 
cided to  adopt  §  205.4(a)(1)  in  the  form 
proposed;  an  oral  request  for  an  access 
device  will  suffice  to  authorize  issu- 
ance. Note  that  if  an  institution  issues 
an  access  device  in  response  to  a  fraud- 
ulent request  (whether  oral  or  writ- 
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ten)  and  the  device  is  intercepted  and 
used,  the  consumer  whose  account  is 
affected  will  bear  no  liability,  since  the 
device  will  not  be  an  "accepted  access 
device." 

Footnote  1.  which  has  been  added  to 
§  205.4(a)(1).  addresses  the  question  of 
whether  all  holders  of  a  joint  account 
must  request  an  access  device  before 
the  institution  may  issue  a  device  or 
devices.  The  footnote  explains  that  if 
a  holder  of  a  joint  account  requests  an 
access  device,  the  institution  may  issue 
a  device  to  the  requesting  holder;  it 
may  also  issue  a  device  for  the  other 
holder(s)  in  response  to  a  specific  re- 
quest for  the  additional  card(s).  The 
Board  believes  it  is  appropriate  for  an 
account  holder  to  be  able  to  request 
an  access  device  for  a  joint  account 
holder.  In  addition,  a  more  stringent 
requirement  could  easily  be  circum- 
vented, since  oral  requests  are  permit- 
ted under  the  regulation. 

Section  §  205.4(a)(2)  remains  un- 
changed; its  applicability  is  limited  to 
the  issuance  of  renewal  or  substitute 
devices  that  take  the  place  of  accepted 
access  devices. 

Many  commenters  asked  the  Board 
for    a    "grandfather"    provision    that 
would  permit  them  to  renew  access  de- 
vices that  were  issued  on  an  unsolicit- 
ed basis  before  the  effective  date  of 
the  Act,  without  regard  to  whether 
the  device  being  replaced  is  an  accept- 
ed access  device.  They  argued   that 
such  a  provision  is  necessary  l)ecause 
in  many  cases  where  unsolicited  access 
devices  were  sent  out,  the  financial  in- 
stitution is  unable  to  detennine  (or  is 
able  to  do  so  only  at  great  expense) 
whether  a  particular  device  was  ever 
used  by  the  consumer.  Since  these  in- 
stitutions do  not  know  which  of  their 
existing  EFT  devices  are  "accepted." 
they  would  have  to  treat  all  devices  as 
unaccepted  and  to  seek  a  request  for 
renewal  rather  than  renew  automati- 
cally. This,  it  was  suggested,  would  be 
confusing  and  irritating  to  a  consumer 
who  has  been  using  the  device,  and 
burdensome  for  the  institution.  In  ad- 
dition,  since    some    institutions    may 
have  access  devices  outstanding  that 
require  renewal  only  infrequently  or 
not  at  all.  imposing  greater  require- 
ments on  institutions  whose  access  de- 
vices require  renewal  more  frequently 
would  be  anticompetitive. 

The  Board  has  therefore  added 
§  205.4(a)(3).  which  permits  the  issu- 
ance of  a  validated  renewal  or  substi- 
tute access  device,  but  only  on  the  con- 
dition that  the  financial  institution 
disclose  to  the  consumer  the  consum- 
er's liability  for  unauthorized  trans- 
fers, the  telephone  number  and  ad- 
dress to  be  used  to  report  the  loss  or 
theft  of  the  card  or  an  imauthorized 
transfer,  and  the  Institution  s  business 
days. 
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The  Board  believes  it  would  not  be 
fair  to  consumers  who  are  using  their 
access  devices  to  have  financial  institu- 
tions require  a  further  application.  At 
the  same  time,  the  Board  recognizes 
that  other  consumers  will  not  want 
the  renewal  devices.  Requiring  these 
disclosures  about  the  consummer's  lia- 
bility to  be  made  when  an  institution 
renews  a  device  that  may  or  may  not 
have  been  accepted  will,  in  the  Board's 
opinion,  enable  consumers  to  make  an 
informed  decision  about  whether  or 
not  to  keep  and  use  the  access  device. 

Note  that  while  §  205.4(a)(3)  sanc- 
tions the  renewal  of  a  prior  su;cess 
device  that  may  not  have  been  accept- 
ed, the  consumer  will  incur  no  liability 
from  the  issuance  since  the  renewal 
device  does  not  become  an  accepted 
access  device  until  the  consumer  ac- 
cepts the  device  by  signing  or  using  it, 
or  by  authorizing  another  person  to 
use  it. 

Section  205.4(b)  specifies  the  condi- 
tions under  which  access  devices  may 
be  issued  on  an  unsolicited  basis.  Sec- 
tions §  205.4(b)(1).  (2)  and  (3)  corre- 
spond to  §§205.3(b)(l)(i),  (ii)  and  (iii) 
of  the  proposal  and  are  substantially 
unchanged. 

Section  205.4(b)(4)  combines  pro- 
posed §§205.3(b)(l)(iv)  and 
§  205.3(b)(2).  The  change  in  structure 
emphasizes  that  the  requirement  for 
verification  of  personal  identity  ap- 
plies only  to  access  devices  issued  on 
an  unsolicited  basis. 

The  substance  of  proposed 
§  205.3(b)(2)  has  been  revised  by  the 
addition,  to  the  four  specified  means 
of  verification  of  personal  identity,  of 
language  that  would  also  permit  use  of 
any  other  reasonable  means  of  verifi- 
cation. The  Board  believes  that  limit- 
ing verification  methods  to  a  specified 
few  would  risk  hampering  technologi- 
cal innovation  in  this  area.  Such  inno- 
vation might  produce  methods  that 
would  provide  greater  certainty  and 
i,ecurity  than  any  of  the  four  methods 
listed.  In  any  event,  it  should  be  noted 
that  if  an  institution  falls  to  verify 
identity  (even  if  it  employed  reqsona- 
ble  means),  and  thus  validates  an 
access  device  for  an  imposter,  the 
device  will  not  become  an  "accepted 
access  device."  Hence  the  consumer 
whose  account  is  depleted  will  bear  no 
liability  whatever. 

The  provision  concerning  what  con- 
stitutes validation  (proposed 
§  205.3(b)(3))  has  been  Incorporated  as 
a  continuation  of  the  introductory  lan- 
guage of  §  205.4(b).  The  phrase  "all 
procedures"  has  been  substituted  for 
"any  procedure"  to  make  clear  that,  if 
several  steps  are  needed  to  activate 
the  access  device,  validation  consists  of 
performing  not  just  one,  but  all  of 
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them.  (On  the  other  hand,  note  that  if 
a  solicited  access  device  can  be  used  in 
the  institution's  system  to  initiate  a 
transfer  immediately  upon  issuance, 
then  it  is  "validated"  even  though  no 
validation  procedure  was  performed 
after  issuance.)  The  word  "enable"  re- 
places the  word  "permit."  to  under- 
score that  validation  relates  to  the 
physical  possibility  of  use  of  the 
device,  not  merely  the  permissibility 
of  use  under  an  agreement  between 
the  institution  and  the  consumer. 

The  Board  solicited  comment  on 
whether  it  should  specify  methods  of 
validation.  The  vast  majority  of  com- 
ments urged  that  limiting  means  of 
validation  would  stifle  technological 
development.  On  this  basis,  the  Board 
has  decided  not  to  make  any  change  in 
the  validation  provisions  in  this  re- 
spect. 

Section  205.3(a)  concerns  the  rela- 
tionship of  this  regulation  to  Regula- 
tion Z,  and  corresponds  to  proposed 
§  205.3(c).  The  provision  has  been  re- 
structured for  clarity  and  one  signifi- 
cant change  has  been  made.  Section 
205.4(cKl)  lists  the  activities  that  are 
covered  by  the  issuance  rules  of  Regu- 
lation E.  while  §  205.4(c)(2)  states  what 
is  covered  by  the  counterpart  provi- 
sions of  Regulation  Z.  A  category,  set 
forth  in  §  205.4(0(1  )(iii).  has  been 
added  to  the  coverage  of  Regulation  E 
(with  a  corresponding  exception  in 
§205.4(c)(2)(iU)).  The  category  is 
access  devices  that  are  also  credit 
cards  solely  by  virtue  of  their  capacity 
to  access  an  existing  overdraft  credit 
line  attached  to  the  consimier's  ac- 
count. 

The  Board  believes  this  change  is 
appropriate  for  a  number  of  reasons. 
First,  as  comments  pointed  out,  the 
consumer  has  already  requested  the 
overdraft  credit  line  itself,  and  thus 
the  issuance  of  an  access  device  does 
not  force  unwanted  credit  on  the  con- 
sumer. Also,  since  the  device  must  be 
issued  unvalidated  (to  comply  with 
§205.4(bKl)),  it  cannot  be  used  until 
validated  at  the  recipient's  request 
and  upon  verification  of  the  recipi- 
ent's identity.  Thus,  there  is  less 
danger  of  unauthorized  use  following 
interception  of  the  device  than  in  the 
case  of  ordinary  credit  cards.  Finally, 
this  revision  brings  the  rules  on  the  re- 
lationship between  the  EFT  and  TIL 
Acts  in  the  area  of  issuance  into  closer 
conformity  with  the  corresponding 
rules  regarding  liability  for  unauthor- 
ized use. 

The  disclosures  to  be  given  with  an 
unsolicited  access  device  appear  in 
§  205.4(d).  The  Board  believes  these 
disclosures  are  necessary  to  provide 
adequate  information  to  consumers  re- 
ceiving access  devices  they  did  not  re- 


quest. This  provision  differs  in  several 
ways  from  proposed  §  205.3(d).  Lan- 
guage has  been  added  clarifying  the 
rule  that  the  disclosures  must  be  in  a 
form  that  the  recipient  can  retain.  A 
new  disclosure  is  required 
(§  205.4(d)(3)),  namely,  what  days  con- 
stitute the  institution's  business  days. 
This  disclosure  is  necessary  because 
the  regulation  permits  variance  among 
institutions  as  to  what  constitutes  a 
business  day.  and  it  is  important  for 
consumers  to  know  which  days  count 
toward  the  two  days  that  they  have  to 
report  a  lost  or  stolen  access  device. 
The  disclosure  concerning  the  right  to 
stop  payment  of  preauthorized  trans- 
fers (proposed  §  205.3(d)(6))  has  been 
deleted,  since  preauthorized  transfers 
are  not  made  by  use  of  access  devices. 

The  remaining  disclosure  require- 
ments are  substantially  the  same  as 
proposed.  Section  205.4(d)(4).  corre- 
sponding to  proposed  §  205.3(dM3).  has 
been  changed  by  the  deletion  of  the 
words  "and  nature."  which  added 
nothing  to  "type."  It  should  be  point- 
ed out  that  if  there  are  limitations  on 
the  frequency  or  dollar  amount  of 
transfers  for  security  reasons,  the  in- 
stitution must  disclose  that  fact.  Only 
the  details  of  the  limitations  are 
exempt  from  disclosure.  Sections 
205.4(d)  (7).  (8)  and  (9)  (corresponding 
to  proposed  §§  205.3(d)  (7).  (8)  and  (9)) 
have  been  revised  so  that  the  require- 
ments are  to  disclose  the  institution's 
policies  and  not  the  consumer's  rights 
(under  State  law,  for  example). 

The  disclosure  requirement  regard- 
ing charges,  set  forth  in  8  205.4(d)(5), 
gives  rise  to  the  question  of  whether 
the  institution  must  disclose  the  entire 
account  maintenance  charge,  even  if 
part  of  it  is  imposed  on  similar  ac- 
counts not  accessible  by  electronic 
means.  The  Board  believes  that  the 
answer  is  no;  the  disclosure  need  in- 
clude only  those  charges,  or  compo- 
nents of  charges,  that  relate  to  elec- 
tronic fund  transfers  or  to  EFT  capa- 
bility on  an  account. 

As  adopted,  the  regulation  imposes 
disclosure  requirements  only  when  a 
financial  Institution  issues  an  unsoli- 
cited access  device  under  §  205.4(b)  or 
renews  what  may  be  an  unaccepted 
access  device  issued  before  February  8, 
1979.  under  5  205.4(a)(3).  Note,  howev- 
er, that  the  Board  is  separately  pub- 
lishing for  comment  in  this  issue  a 
proposal  that  would  require  financial 
institutions,  as  to  all  accounts  that  can 
be  accessed  by  an  EFT  device,  to  dis- 
close a  consumer's  potential  liability 
and  that  would  make  delivery  of  those 
disclosures  a  precondition  of  imposing 
any  liability  on  the  consumer. 

Section  205.5— Liability  of  Consumer 
for  Unauthorized  Transfers. 


This  section  implements  section 
909  of  the  Act  and  sets  forth  the  con- 
ditions under  which  a  consimier  may 
be  held  liable  for  unauthorized  elec- 
tronic fund  transfers  involving  an 
access  device,  and  the  limits  on  such  li- 
ability. 

Section  205.5(a)  sets  forth  two  gen- 
eral conditions  that  must  be  met 
before  any  liability  can  be  imposed 
upon  a  consumer  for  unauthorized 
transfers.  First,  the  access  device  must 
be  an  "accepted  access  device,"  as  that 
term  is  defined  in  §  205.2(a).  Under 
that  definition,  an  accepted  access 
device  is  one  that  ( 1 )  the  consumer  re- 
quests and  receives,  signs,  uses,  or  au- 
thorizes another  person  to  use;  (2)  was 
issued  on  an  unsolicited  basis  and  has 
been  validated  at  the  consumer's  re- 
quest; or  (3)  is  a  renewal  or  substitute 
device  that  takes  the  place  of  an  ac- 
cepted access  device. 

The  second  condition  that  must  be 
met  before  any  liability  can  be  im- 
posed on  a  consumer  is  that  the  finan- 
cial institution  must  have  provided  a 
means  whereby  the  consumer  to 
whom  the  access  device  was  issued  can 
be  identified.  Comments  on  this 
second  requirement  raised  two  ques- 
tions. The  proposal  employed  the 
word  "user"  instead  of  "consumer" 
(now  in  the  final  rule)  for  identifica- 
tion purposes.  Commenters  asked 
whether  this  word  meant  that  each 
user  of  the  card  had  to  have  a  sepa- 
rate identifer  (e.g..  a  personal  identifi- 
cation number  or  PIN).  The  Board  be- 
lieves that  such  a  requirement  is  not 
mandated  by  the  Act,  and  that  the  re- 
quirement of  identification  is  a  gener- 
al one  (i.e..  electronic  terminals  need 
not  have  the  capability  to  identify 
each  separate  user  of  an  access  device 
as  an  authorized  user  as  a  precondi- 
tion to  liability). 

Commenters  also  inquired  whether 
the  examples  of  means  of  identifica- 
tion (which  are  not  exclusive)  permit 
the  use  of  PINs  and  other  alphabetical 
or  numerical  codes  as  sufficient  identi- 
fiers. The  Board  believes  that  the 
words  "electronic  or  mechanical  con- 
firmation" include  within  their  scope 
the  use  of  PINs. 

Note  that,  under  the  statutory  lan- 
guage of  section  909(b).  the  financial 
institution  has  the  burden  of  proving 
that  a  transfer  was  unauthorized,  that 
the  access  device  was  an  accepted 
access  device,  and  that  the  financial 
institution  has  complied  with  the  con- 
sumer identification  requirement. 
Note  also  that  the  Board  is  publishing 
for  comment  a  proposal  that  would 
make  disclosure  of  consumer  liability  a 
precondition  to  imposing  any  liability 
on  the  consumer. 

Section  205.5(b)  has  been  substan- 
tially revised.  As  a  preliminary  matter, 
the  Board  continues  to  believe  that 
the  intention  of  Congress  was  to  pro- 
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vide  limits  on  liability  for  a  series  of 
unauthorized  transfers  arising  from  a 
single  loss  or  theft  of  the  device,  not 
for  each  unauthorized  trans.fer  from 
an  account;  the  regulation  so  provides. 
The  comments  addressing  this  Issue 
were  divided,  but  the  comments  in 
support  of  the  Board's  interpretation 
argued,  and  the  Board  agrees,  that  a 
significant  consumer  benefit  of  the 
Act  would  be  lost  if  the  pro\ision  were 
changed. 

The  most  significant  revision  of  this 
subsection  is  the  deletion  of  the  words 
"or  possible  unauthorized  transfer" 
after  the  words  "loss  or  theft  of  the 
access  device."  A  significant  number  of 
conunents  pointed  out  that  the  statu- 
tory language  imposing  liability  before 
the  end  of  60  days  after  the  transmit- 
tal of  a  periodic  statement  showing 
unauthorized  transfers  is  limited  to 
unauthorized  use  following  loss  or 
theft  of  an  access  device  and  does  not 
include,  as  the  proposed  regulatory 
language  and  accompanying  footnote 
suggested,  any  affirmative  duty  on  the 
part  of  a  consumer  to  be  aware  of  and 
report  possible  unauthorized  use  not 
resulting  from  loss  or  theft  of  the 
device,  or  to  examine  a  periodic  state- 
ment before  60  days.  The  Board  agrees 
with  this  position  and  has  accordingly 
deleted  the  phrase. 

Some  conmienters  Indicated  that  the 
proposed  regulation  did  not  make 
clear  what  liability  limits  apply  in  the 
case  of  failure  to  report  unauthorized 
transfers  appearing  on  a  periodic 
statement.  It  was  suggested  that  the 
proposed  language  could  be  interpret- 
ed to  impose  zero  liability  for  transfers 
occuring  before  the  end  of  the  60  day 
period  after  transmittal  of  a  state- 
ment. Section  205.5(b)  has  been  re- 
structured to  clarify  that  the  $50  lia- 
bility limit  (or  the  amount  of  unau- 
thorized transfers,  if  less)  applies  to 
transfers  before  the  close  of  the  60 
days. 

Section  205.5(b)<3)  makes  clear  that 
aU  three  tiers  of  liability  can  apply  to 
a  series  of  unauthorized  transfers.  For 
example,  a  consumer  could  be  liable 
for  $50  for  transfers  that  occurred 
before  the  close  of  two  business  days 
after  the  consumer  leams  of  the  loss 
or  theft,  for  another  $450  for  trarvsfers 
occuring  after  the  close  of  the  two 
business  dajrs  androefore  the  elapse  of 
the  60-day  period  following  transmit- 
tal of  a  periodic  statement,  and  for  an 
unlimited  amount  of  liability  for 
transfers  occurring  after  the  close  of 
the  60  days,  if  the  firumcial  institution 
can  prove  when  the  consumer  learned 
of  the  loss  or  theft,  and  that  the  losses 
occurring  after  the  close  of  2  business 
days  and  after  the  close  of  the  60  days 
would  not  have  occurred  but  for  the 
failure  of  the  consumer  to  notify  the 
financial  institution. 
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A  "number  of  comments  suggested 
that  the  Board  specify  maximum  time 
periods  for  extension  of  the  notice  pe- 
riods when  extenuating  circumstances 
prevent  the  consumer  from  notifying 
the  institution  of  loss  or  theft  of  the 
access  device  or  imauthorized  trans- 
fers. The  Board  does  not  believe  that 
such  time  periods  can  be  uniform, 
given  the  wide  variety  of  circum- 
stances that  may  arise  which  could 
delay  notification  by  the  consiimer. 

Section  205.5(b)(5)  (corresponding  to 
proposed  §  205.4(dK3))  has  been 
amended  to  conform  more  closely  to 
the  statutory  language.  It  states  that 
an  applicable  State  law.  or  an  agree- 
ment between  the  consvuner  and  the 
institution,  that  provides  for  less  lia- 
bility than  is  imposed  by  the  Federal 
law  will  determine  the  consumer's  lia- 
bility for  "  unauthorized  transfers. 
Some  commenters  suggested  that  the 
Board  preempt  State  credit  card  liabil- 
ity laws  (that  have  been  interpreted  to 
apply  to  EFT  cards)  that  provide  for 
less  consimier  liability  than  the  Feder- 
al EFT  law.  The  Board  declines  to  do 
so  at  this  time. 

The  Board  had  solicited  comment  on 
whether  a  financial  institution  could 
specify  a  particular  person  or  office  to 
be  notified  in  the  event  of  loss  or  theft 
of  the  access  device  or  unauthorized 
transfer.  The  comments  from  financial 
institutions  on  this  question  were  in 
favor  of  such  latitude;  other  com- 
menters opposed  It.  The  Board  be- 
lieves that  §  909(a)  precludes  it  from 
permitting  an  institution  to  designate 
a  particular  person  to  receive  such 
notice;  consequently,  no  change  has 
been  made  to  that  portion  of 
§  205.5(c). 

The  Board  has  added,  however,  a 
provision  similar  to  one  contained  in 
§  226.13(e)  of  Regulation  Z.  It  provides 
that  WTitten  communication  of  loss, 
theft  or  unauthorized  transfer  is  effec- 
tive upon  receipt  by  the  financial  insti- 
tution or,  if  not  actually  received, 
upon  expiration  of  the  time  usually  re- 
quired for  transmission,  whichever  is 
earlier.  The  Board  believes  that  the 
disclosure  of  a  telephone  number  and 
address  for  notification  of  loss,  theft 
or  unauthorized  transfer  will  encour- 
age prompt  communication  by  con- 
sumers. Additionally,  the  model  disclo- 
sure clause  Implementing  the  provi- 
sion as  to  advisability  of  prompt  re- 
porting of  loss  or  theft  (5A(2)  of  Ap- 
pendix A)  has  been  amended  to  en- 
courage telephone  notification. 

Section  205.5(d)  remains  virtually 
xmchanged  from  the  proposal.  It  pro- 
vides that  a  consumer's  liability  for 
unauthorized  transfers  shall  be  dete- 
mined  solely  in  accordance  with  the 
E]FT  Act  and  Regulation  E  if  the  elec- 
tronic fund  transfer  was  accomplished 
by  means  of  an  access  device  that  is 
also  a  credit  card  or  if  the  transfer  was 
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also  an  extension  of  credit  under  an 
overdraft  plan.  It  also  provides  that 
the  Truth  in  Lending  Act  and  Regula- 
tion Z  determine  the  liability  of  a  con- 
sumer for  unauthorized  use  with  a 
credit  card  that  is  also  an  access 
device,  but  that  does  not  involve  an 
electronic  fund  transfer. 

(3)  Model  Disclosure  Clauses.  Appen- 
dix A  to  the  regulation  sets  forth 
model  clauses  for  use  in  fulfilling  the 
disclosure  requirements  of 

§§  205.4(a)(3).  (b).  and  (d).  These 
clauses,  and  others  to  be  issued  by  the 
Board,  will  satisfy  the  requirements 
for  initial  disclosures  (section  905  of 
the  Act)  when  these  go  into  effect  in 
May  1980.  The  Board  may,  however, 
revise  these  clauses  when  it  issues  the 
additional  clauses. 

Use  of  the  model  clauses  is  optional. 
F^lrther,  financial  institutions  may 
make  changes  as  appropriate  in  order 
to  reflect  the  services  they  offer.  Note 
that  this  is  true  even  for  §A(2),  the 
model  disclosure  of  liability  for  unau- 
thorized use,  contrary  to  what  was 
stated  in  the  Federal  Register  materi- 
al accompanying  the  proposed  regula- 
tion. The  Board  has  decided  that  since 
§205.5  mandates  lesser  liability  than 
the  limits  set  forth  in  the  EFT  Act  if 
contract  or  State  law  so  provides,  it 
would  be  aproprlate  for  the  disclosure 
to  reflect  the  lesser  liability.  Institu- 
tions may  choose  to  use  the  model 
clauses  or  only  some  of  the  required 
disclosures,  while  making  other  re- 
quired disclosures  by  using  clauses  of 
their  own  design. 

Use  of  the  model  clauses  that  appro- 
priately reflect  the  Institution's  EFT 
program  will  protect  the  institution 
from  civil  and  criminal  liability  under 
sections  915  and  916  of  the  Act  for 
failure  to  make  disclosure  in  proper 
form,  as  provided  in  section  915(dH2). 
Note  that  sections  915  and  916  do  not 
take  effect  until  May  1980. 

In  response  to  comments  on  the  pro- 
posed versions,  the  model  clauses  have 
been  revised,  and  one  new  clause 
added.  The  more  noteworthy  changes 
are  discussed  briefly  below. 

In  §A(1),  the  phrase  "to  transfer 
money  into  or  out  of  your  account" 
has  been  added,  to  distinguish  use  of 
the  access  device  for  EFT  purposes 
from  other  possible  use  (for  example, 
as  a  credit  card). 

In  §  A(2),  a  sentence  has  been  added 
to  one  of  the  options  for  the  first 
paragraph,  encouraging  consumers  to 
telephone  rather  than  WTite  to  report 
loss  or  theft  of  an  access  device.  Also, 
the  phrase  "or  money  is  missing  from 
your  account"  has  been  deleted  from 
both  alternative  first  paragraphs,  re- 
flecting a  corresponding  change  in 
§  205.5. 

Section  A(4).  the  institution's  busi- 
ness days,  is  a  new  model  clause,  corre- 
sponding  to   the   new   disclosure   re- 
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quirement  set  forth  iu)  §  205.4(d)(3). 
The  remaining  clauses  have  been  re- 
numbered accordingly. 

In  §A(5)(a),  the  item  relating  to 
leamig  account  balances  has  been  de- 
leted, since  while  some  EFT  devices 
may  indeed  be  usable  for  this  purpose, 
no  electronic  fund  transfer  is  involved 
and  the  required  disclosure  concerns 
only  such  transfers.  The  item  concern- 
ing periodic  payments  has  also  been 
deleted,  since  such  payments  are 
preauthorized  and  no  access  device  is 
used.  A  sentence  has  been  added  at 
the  end  of  A(5)<a)  in  response  to  com- 
ments pointing  out  that  some  institu- 
tions, because  of  legal  restrictions  or 
because  they  share  some  terminals  but 
not  others,  may  not  be  able  to  offer 
the  same  EFT  services  at  all  terminals. 
Section  A(5)(b)  contains  two  new 
items.  Item  (3)  relates  to  frequency 
limitations  in  point-of-sale  systems: 
item  (4)  provides  language  for  use 
when  security  considerations  prevent 
disclosure  of  frequency  limits  other 
than  those  set  forth  In  item  (1).  (2)  or 
(3),  or  of  any  frequency  limits  what- 
ever. A  new  disclosure,  for  dollar  limits 
in  point-of-sale  systems,  has  been 
added  to§A(5Kc). 

Section  A(7)  has  been  rephrased  to 
make  clear  that  the  listed  items  are  in- 
stances in  which  the  institution  will 
routinely  disclose  information  about 
the  consumer's  account,  but  that  they 
are  not  the  only  instances  in  which 
the  institution  will  ever  disclose  such 
information.  Item  (2)  has  been  reword- 
ed to  indicate,  among  other  things, 
that  reports  to  credit  bureaus  and  the 
like  are  not  made  only  upon  request. 
The  item  relating  to  the  Right  to  Fi- 
nancial Privacy  Act  of  1978  has  been 
deleted,  since  the  disclosure  require- 
ment under  that  Act  was  repealed  by 
Congress  on  February  27,  1979. 

(4)  Economic  Impact  Analysis  of  sec- 
tions 909  and  911.  Introduction.  Sec- 
tion 904(aK2)  of  the  Act  requires  the 
Board  to  prepare  an  analysis  of  the 
economic  impact  of  the  regulations 
that  the  Board  issues  to  implement 
the  Act.  The  following  economic  anal- 
ysis accompanies  §  205.4  of  the  regula- 
tion, which  Implements  section  911  of 
the  Act,  and  5  205.5  of  the  regulation, 
which  Implements  section  909  of  the 
Act."  The  analysis  must  consider  the 
costs  and  benefits  of  the  regulation  to 
suppliers  and  users  of  EFT  services, 
the  effects  of  the  regulation  on  compe- 
tition in  the  provision  of  electronic 
fund  transfer  services  among  large  and 


'These  sections  took  effect  on  February  8. 
1979.  Another  economic  analysis  will  be  pre- 
pared by  the  Board  when  additional  sec- 
tions of  the  regulation  are  written  to  imple- 
ment the  other  sections  of  the  Act.  Costs, 
benefits  and  effects  identified  In  the  present 
analysis  wUl  be  re-evaluated  at  that  time  to 
take  into  account  newly  available  informa- 
tion on  the  development  and  use  of  KFT 
services. 


small  financial  institutions,  and  the  ef- 
fects of  the  regulation  on  the  avail- 
ability of  EFT  services  to  different 
classes  of  consumers,  particularly  low- 
income  consumers. 

The  regulation  in  part  reiterates 
provisions  of  the  statute  and  in  part 
amplifies  the  statute.  Therefore,  the 
economic  analysis  considers  impacts  of 
both  the  regulations  and  the  statute, 
and  throughout  the  analysis  a  distinc- 
tion will  be  made  between  costs  and 
benefits  of  the  regulation  and  those  of 
the  statute.  It  is  also  important  to 
note  that  the  following  analysis  as- 
sumes that  the  regulation  and  the  Act 
have  no  relevant  econoTnic  impact  if 
they  are  less  restrictive  than  current 
industry  practices  or  State  law.  In  this 
case,  the  regulation  will  not  affect 
costs,  benefits,  competition,  or  avail- 
ability and  will  not  inhibit  the  market 
mechanism.  The  following  analysis  of 
the  regulation  and  the  Act  is  relevant 
only  if  their  provisions  are  more  con- 
straining than  those  provisions  under 
which  institutions  would  otherwise  op- 
erate. 

Section  205.4— Issuance  of  Access  De- 
vices, (a)  Impact  of  the  Act  and  regu- 
lation on  costs  and  benefits  to  institu- 
tions, consumers  and  other  users.  A 
primary  purpose  of  the  Act  is  the  pre- 
vention of  loss  from  unauthorized 
electronic  fund  transfers  from  con- 
sumers' accounts.  The  Act  seeks  to 
prevent  such  loss  by  restricting  unsoli- 
cited distribution  of  validated  EFT 
cards'  which  might  be  intercepted  and 
used  without  the  consumer's  knowl- 
edge. The  potential  risk  to  the  con- 
sumer of  such  a  loss  varies  depending 
upon  whether  or  not  the  consumer 
had  an  existing  account  with  the  fi- 
nancial institution.  If  the  institution 
sent  a  card  to  a  consumer  without  an 
existing  account,  perhaps  as  a  market- 
ing device  to  gain  new  customers,  an 
interception  of  the  card  could  not 
result  in  any  potential  loss  to  the  con- 
sumer since  the  consumer  had  not 
placed  funds  in  the  associated  account. 
Consumers  who  already  hold  accounts 
will  benefit  most  from  the  prohibition 
on  unsolicited  Issuance  of  validated 
cards  because  these  consumers  will  be 
protected  from  the  potential  loss  of 
both  funds  on  deposit  and  funds  avail- 
able through  preexisting  overdraft 
credit  lines. 

The  Act  establishes  a  two-step  proce- 
dure which  requires  that  validation 
occur  separately  from  the  issuance  of 
unsolicited  cards;  the  regulation  reit- 
erates this  requirement  without  ampli- 
fication. This  provision  of  the  Act  cre- 
ates the  important  benefit  of  prevent- 
ing losses  from  unauthorized  use  that 
might  occur  from  interception  of  al- 
ready validated  cards  in  transit  to  con- 


sumers or  in  the  possession  of  consum- 
ers who  never  requested  them  and  do 
not  use  them.  It  also  prevents  costs 
and  consumer  inconvenience  associat- 
ed with  establishing  that  any  losses 
were  from  an  unaccepted  card. 

Losses  from  interception  have  been 
experienced  both  with  EFT  cards  sind 
credit  cards.  Results  of  a  1976  survey 
of  292  institutions  issuing  EFT  cards 
showed  that  40  institutions  reported 
losses  related  to  mail -intercept  since 
first  offering  EFT  services,  and  that 
these  losses  were  11  per  cent  of  total 
losses.*  For  these  40  institutions,  there 
were  170  instances  of  loss,  with  aver- 
age dollar  loss  of  $291.00  per  instance.' 
However,  the  dollar  loss  per  outstand- 
ing card  was  low  since  the  total 
number  of  cardholding  customers  for 
the  institutions  in  the  survey  was  sev- 
eral million.  For  credit  cards  issued 
prior  to  the  1970  prohibition  on  unso- 
licited cards,  300.000  per  year  were  es- 
timated to  be  stolen  out  of  an  estimat- 
ed 200  million  credit  cards  outstanding 
in  the  late  1960's;  this  figure  includes 
mail-intercept  as  well  as  other  card 
theft.* 

The  Act  does  permit  the  distribution 
of  unsolicited,  but  unvalidated,  cards. 
The  most  general  effect  of  this  provi- 
sion will  be  seen  in  the  number  of  ac- 
cepted cards.  Although  the  quantita- 
tive Impact  of  the  Act's  validation 
rules  on  the  number  of  accepted  cards 
cannot  be  predicted,  experience  in  the 
credit  card  industry  in  the  years  prior 
to  the  prohibition  of  unsolicited  cards 
under  Regulation  Z  can  give  an  indica- 
tion of  the  bounds  of  acceptance  rates 
relative  to  either  a  more  or  less  restric- 
tive regulation.'  Unsolicited  credit 
card  distribution  resulted  in  a  much 
higher  acceptance  and  usage  rate  than 
distribution  based  on  solicitation  of 
consimier  requests  for  cards.  The 
Marine  Midland  experience  in  1966 
points   our   these   differences;   33,357 


•The  term  "card"  in  this  economic  Impact 
analysis  refers  to  any  access  device  as  de- 
fined In  i  205.2(a)  of  the  regulation- 


<  Linda  Fenner  Zlnunrr,  "Cash  Dispensers 
and  Automated  Tellers:  Statistical  Data  and 
Analysis  with  Selected  Case  Histories." 
Fourth  Status  Report  (Park  Ridge.  N.J.: 
August  1977).  pp.  222-224.  These  daU  must 
be  interpreted  with  the  awareness  that  secu- 
rity measures  have  greatly  improved  since 
1976. 

'/bid. 

•Sylvia  Porter  as  quoted  from  The  Wash- 
ington Star  In  U.S.  Congress,  -Unsolicited 
Credit  Cards,"  Hearings  before  the  Subcom- 
mittee on  Financial  Institutions  of  the  Com- 
mittee on  Banking  and  Currency.  Senate, 
91st  Congress,  1st  Session.  1969,  p.  243. 

'Analogies  with  credit  card  distribution 
are  illustrative  and  not  intended  to  obscure 
fundamental  differences  between  credit 
cards  and  EFT  cards.  For  example,  fraudu- 
lent use  could  qcciu-  immediately  for  an  in- 
tercepted credit  card,  but  the  consumer's  li- 
ability would  be  strictly  limited  to  $50.  An 
intercepted  EFT  card  could  be  used  fraudu- 
lently only  if  the  personal  identification 
number  (PIN)  were  Intercepted  or  discov- 
ered, but  the  consumer's  liability  would  be 
determined  in  accordance  with  the  Act. 
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promotional  mailings  resulted  in  only 
221  applications  for  credit  cards  (less 
than  one  percent)  while  731  direct 
mailings  of  cards  resulted  in  19  per- 
cent usage  in  a  short  period  and  99 
percent  retention.'  Based  on  this  expe- 
rience, it  is  expected  that  allowing  dis- 
tribution of  unsolicited,  but  unvalidat- 
ed. EFT  cards  will  result  in  a  larger 
card  base  and  more  chance  of  accept- 
ance by  merchants  and  consumers 
than  would  the  complete  prohibition 
of  distribution  of  unsolicited  cards.  On 
the  other  hand,  the  card  base,  the  ac- 
ceptance level  and  some  of  the  poten- 
tial benefits  due  to  economies  of  scale 
in  EFT  are  expected  to  be  smaller 
than  would  be  the  case  if  issuers  were 
able  to  issue  validated  cards  that  were 
not  solicited.  Because  the  Act  requires 
a  two-step  procedure  for  distributing 
and  validating  cards,  costs  to  financial 
institutions  will  be  increased  through 
additional  postage  and  handling.  Costs 
are  also  increased  by  the  Act's  require- 
ment of  positive  validation  by  the  con- 
sumer. Required  processing  costs  will 
be  greater  for  every  card  that  is  ac- 
cepted, and  marketing  expenses 
needed  to  achieve  given  acceptance 
rates  for  unsolicited  cards  will  in- 
crease. 

The  lower  acceptance  rate  expected 
for  unsolicited  cards  under  the  Act 
may  have  the  anti-competitive  effect 
of  raising  a  barrier  to  entry  for  finan- 
cial institutions  wanting  to  expand 
their  card  bases  in  markets  in  which 
they  have  small  or  zero  shares,  and 
where  other  financial  institutions  are 
already  well  established.  The  higher 
processing  cost  per  new  accepted  card 
intensifies  the  effect,  making  entry  by 
new  competitors  less  likely. 

The  regulation  has  classifed  unsoli- 
cited cards  issued  before  February  8, 
1979,  as  accepted  for  purposes  of 
§205.4Ca).  In  this  way  the  regulation 
allows  institutions  to  renew  or  replace 
already  issued,  unsolicited  cards  with- 
out having  to  verify  the  consumer's 
identity,  validate  the  cards  and  make 
disclosures  under  §  205.4(b)(2).  This 
provision  imposes  no  direct  costs  on 
consumers  or  Institutions  and.  at  the 
same  time,  it  eliminates  costs  that  in- 
stitutions would  otherwise  incur  If.  re- 
garding unsolicited  cards  issued  prior 
to  February  8,  1979,  as  not  accepted, 
the  institutions  had  to  comply  with 
the  Act's  requirements  governing  un- 
solicited cards. 

Furthermore,  the  regulation  shifts 
to  financial  Institutions  all  liability  for 
unauthorized  use  of  unaccepted,  unso- 
licited cards  that  have  already  been 
issued.  This  provision,  which  conforms 
with  the  specific  provisions  of  the  stat- 
ute, protects  consumers  who  have  re- 


•Bank  Credit-Card  and  Check-Credit 
Plans  (Washington.  D.C.:  Board  of  C5over- 
nors  of  the  Federal  Reserve  System),  July 
1968.  p.  27. 
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ceived  unsolicited  cards  and  never  ac- 
cepted them.  Financial  institutions  are 
exposed  to  all  risks  from  unauthorized 
use  of  those  cards,  but  institutions 
may  protect  themselves  from  the  risks 
by  Invalidating  unaccepted  cards. 

The  regulation's  provision  that  ver- 
ification may  be  by  any  reasonable 
means  appears  flexible  enough  to 
ensure  that  benefits  from  irmovation 
In  verification  technology  are  not  pre- 
cluded. Several  commenters  expressed 
concern  that  specification  of  permissi- 
ble methods  of  verification  would 
stifle  cost-reducing  innovation. 

The  Act  further  requires  that  a  dis- 
closure of  consiuners'  rights  and  liabU- 
ities  accompany  each  unsolicited 
access  device,  but  the  Act's  fuU  set  of 
disclosures,  as  set  forth  in  section  905, 
is  not  required  until  May  1980.  To  im- 
plement §911  of  the  Act.  the  regula- 
tion, in  §  205.4(b)(2),  requires  an  inter- 
im set  of  disclosures  to  accompany 
each  unsolicited  card  sent  before  May 
1980.  Two  costs  to  financial  institu- 
tions arise.  One  is  the  cost  due  to  legal 
fees  and  paperwork  resulting  from  the 
requirement  of  two  sets  of  disclosures. 
Model  disclosure  clauses  provided  by 
the  Board  pursuant  to  the  Act  should 
mitigate  this  cost.  The  other  cost 
arises  from  the  Act's  requirement  that 
disclosures  accompany  the  card. 

Third-party  processors  argued,'  in 
particular,  that  this  requirement 
would  increase  costs  of  issuance  be- 
cause  of  the  need  to  match  proper  dis- 
closure statements  with  cards  for  dif- 
ferent institutions  and  customers.  Dif- 
ferent disclosures  may  be  needed  for 
different  card  recipients  because  of 
variations  in  State  laws  or  practices  of 
issuing  institutions  within  an  EFT 
system  (as,  for  example,  in  a  multi- 
bank  holding  company).  Particularly 
when  cards  are  issued  by  a  party  other 
than  the  financial  institution,  sorting 
costs  may  be  significant.  Another  cost 
would  occur  If  third-party  processors 
were  unwilling  to  bear  the  risk  of  fail- 
ing to  make  the  proper  disclosures  to 
each  consumer,  or  if  they  were  to  re- 
quire costly  insurance  against  such 
risk.  However,  commenters  provided 
no  estimates  of  the  additional  costs  ex- 
pected to  be  associated  with  compli- 
ance with  this  statutory  provision. 

(b)  Effects  of  the  Act  and  regulation 
upon  competition  among  large  and 
small  financial  institutions  in  the  pro- 
vision of  electronic  transfer  services.  A 
critical  factor  in  a  financial  institu- 
tion's ability  to  compete  in  the  issu- 
ance of  debit  cards,  particularly  for 
point-of-sale  systems,  is  the  willing- 
ness of  merchants  to  accept  the  cards. 
One  influence  on  merchant  acceptance 
of  EFT  cards  is  the  size  of  the  out- 
standing card  base.  Financial  Institu- 
tions attempt  to  use  marketing  strate- 
gies that  will  achieve  a  high  accept- 
ance ratio  for  the  lowest  cost.  The 
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credit  card  experience  in  the  late 
1960's  showed  that  the  institutions' 
most  successful  strategy  in  achieving  a 
large  card  base  was  large  mailings  of 
unsolicited  cards.  By  allowing  the  dis- 
tribution of  unsolicited  (athough  un- 
validated)  cards,  the  Act  does  not  re- 
strict entry  potential  for  institutions 
as  severely  as  was  the  case  in  the 
credit  card  industry  when  distribution 
of  unsolicited  cards  was  completely 
prohibited.  As  a  result  of  this  prohibi- 
tion, companies  that  had  not  already 
entered  the  industry  on  a  large  scale 
were  at  a  major  disadvantage  com- 
pared to  the  large-scale  participants. 
Entry  into  the  industry  was  difficult 
and  competition  was  restrained.  If  a  fi- 
nancial institution  seeks  to  develop  a 
point-of-sale  system,  a  larger  card  base 
and  greater  volume  of  transactions 
will  probably  be  required  to  make  the 
system  economically  feasible  than 
would  be  the  case  with  the  operation 
of  a  system  of  automated  teller  ma- 
chines. For  thi*  reason,  the  Act's  issu- 
ance restrictions  may  make  entry  into 
the  point-of-sale  EFT  market  more 
difficult  for  smaller  institutions, 
thereby  disadvantaging  them  to  the 
extent  that  point-of-sale  EFT  is  an  im- 
portant means  of  competing.  These  in- 
stitutions have  a  smaller  base  of  exist- 
ing customers  to  whom  to  Issue  cards 
and  hence  may  not  be  able  to  generate 
sufficient  transaction  volumes.  The  is- 
suance restrictions  may  make  it  more 
difficult  to  increase  their  card  bases  to 
sufficient  sizes  to  cost-justify  POS  sys- 
tems. 

A  majority  of  commenters  on  the 
size  issue  stated  that  small  institutions 
neither  need  nor  should  have  special 
provisions  under  the  regulation.  Small 
financial  institutions  might  enter  EFT 
markets  directly,  or  by  means  of  a 
holding  company,  a  correspondent  in- 
stitution, a  shared  system,  or  other  or- 
ganizational structure  that  can  confer 
on  small  institutions  some  of  the  entry 
advantages  of  large  size.  Special  provi- 
sions for  small  institutions  might  leave 
consumers  who  deal  with  them  less 
protection  in  EFT  activities. 

Several  public  comments  argued 
that  small  institutions  know  their  cus- 
tomers and  communities  more  person- 
ally and  would  likely  experience  rela- 
tively lower  EFT  losses  than  larger  in- 
stitutions. It  was  also  pointed  out, 
however,  that  a  small  institution 
trying  to  expand  might  know  as  little 
about  its  target  ciistomers  as  a  large 
institution.  Therefore,  no  clear  effect, 
by  size  of  firm,  is  likely  to  be  exerted 
by  the  Act  or  regulation. 

(c)  Effects  of  the  Act  and  regulation 
on  availability  of  electronic  transfer 
services  to  different  classes  of  consum- 
ers, especially  low-income.  If  cards  are 
sent  unsolicited  only  to  institutions' 
present  consumer  deposit  account 
holders,  then  EFT  service  availability 
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would  be  distributed,  by  this  means,  to 
low-income  consumers  according  to 
their  representation  in  the  group  of 
all  account  holders.  Table  I  presents 
data  on  financial  assets  by  income 
class,  from  which  it  can  be  seen  that 
usage  of  depository  services  rises  with 
income. 

Public  comments  on  the  proposed 
regulation  indicated  that,  while  most 
institutions  do  not  limit  EFT  and 
other  financial  service  availability  by 
Income  or  employment  status  of  exist- 
ing account  holders,  other  institutions 
do.  Therefore,  financial  institutions 
might  not  send  unsolicited  cards  to  all 
present  account  holders.  To  the  extent 
that  such  cards  represent  a  costly  non- 
price  means  of  attracting  or  maintain- 
ing deposits,  institutions  may  send 
cards  only  to  high-volume  customers 
to  reduce  the  cost  per  dollar  of  ac- 
count balance.  In  such  an  event,  the 
distribution  of  EFT  services  would 
evolve  away  from  low-income  to 
higher-income  ciistomers.  On  the 
other  hand,  marketing  opportunities 
may  exist  that  will  encourage  institu- 
tions to  offer  EPT  services  to  low- 
income  consumers. 

The  provisions  of  the  Act  and  regu- 
lation do  not  appear  likely  to  influ- 
ence these  aspects  of  card  issuance, 
nor  to  affect  the  availability  of  EPT 
services  to  different  classes  of  consum- 
ers. 

Section  205.5— Conditions  of  liabili- 
ty of  consumer  for  unauthorised  trans- 
fers, (a)  Impact  of  the  Act  and  regula- 
tion on  costs  and  benefits  to  institu- 
tions, consumers  and  other  users.  An- 
other primary  purpose  of  the  Act  is 
the  limitation  of  consumer  and  finan- 
cial institution  liability  for  losses  due 
to  to  unauthorized  electronic  fund 
transfers  involving  consumers'  ac- 
counts. The  total  net  cost  or  benefit  of 
the  Act  to  society  is  related  to  the 
extent  to  which  the  Act  promotes  an 
efficiency  gain  in  the  payments  mech- 
anism and  reduces  losses  (including  se- 
curity costs)  associated  with  all  fund 
transfers,  including  the  expected 
dollar  loss  resulting  from  fraud  or  un- 
authorized use  of  debit  cards. 

The  Impact  of  the  liability  provi- 
sions of  the  Act,  which  are  reiterated 
in  the  implementing  regulation,  on  the 
aggregate  loss  may  be  felt  in  three 
ways,  two  of  which  are  benefits  and 
the  third  a  cost.  First,  by  building  in 
incentives  for  consumers  to  report 
quickly  loss  or  theft  of  a  card  or  dis- 
covery of  unauthorized  use,  the  Act 
should  reduce  the  number  of  unau- 
thorized transfers.  Second,  the  rela- 
tively long  period  which  consumers 
have  in  which  to  report  unauthorized 
use  before  they  assume  full  liability 
for  loss  will  increase  financial  institu- 
tions' incentives  for  tight  security  sys- 
tems. Third,  however,  is  the  possibility 
of  increased  unauthorized  use  because 


the  Act  does  not  hold  the  consumer 
specifically  liable  for  negligence.  For 
example,  a  consumer's  liability  for  un- 
authorized use  of  a  card  does  not  in- 
crease if  the  consumer  puts  the  identi- 
fication number  on  the  card.  Through 
these  same  effects,  the  liability  provi- 
sions of  the  Act  will  also  influence  the 
efficiency  of  the  economy's  payments 
mechanism. 

The  regulation  provides  that,  for  un- 
solicited cards  issued  before  February 
8.  1979.  the  consumer  is  not  subject  to 
the  Act's  liability  provisions  unless  the 
cards  have  been  requested  and  re- 
ceived, signed,  used,  or  authorized  for 
another  person  to  use,  and  thus  ac- 
cepted. The  regulation  thereby  ex- 
tends protection  from  loss  to  all  con- 
sumers holding  unaccepted  cards.  This 
is  a  benefit  to  consumers  that  may  be 
offset  to  some  extent  by  the  increased 
liability  exposure  of  institutions  that 
otherwise  would  have  had  the  option 
of  not  restoring  funds  transferred 
from  these  consumers'  accounts  by  un- 
authorized use  of  unaccepted  debit 
cards.  This  provision  of  the  regulation 
goes  beyond  the  explicit  language  of 
the  statute  but  clearly  expresses  the 
Intent  of  Congress  to  protect  consum- 
ers from  losses  due  to  unsolicited 
cards. 

Limited  data  on  actual  loss  experi- 
ence for  unauthorized  use  of  EFT  and 
credit  cards  indicate  that  losses  have 
not  been  high.  For  example,  an  Inter- 
bank ATM  (Automated  Teller  Ma- 
chine) loss  survey  of  125  banks  showed 
that,  on  transactions  volume  of 
10,486,000  and  dollar  volume  of  $41.0 
million,  the  total  annual  fraud  loss 
was  $290,000,  less  than  one  per  cent  of 
dollar  volume,  and  represented  less 
than  $0.03  per  transaction.*  A  pay- 
ment Systems,  Inc.,  survey  of  officials 
at  45  financial  institutions  offering 
card-activated  EFT  services  estimated 
that  annual  average  fraud  loss  per 
active  card  was  about  $0.10  compared 
to  an  average  of  about  $0.03  per  card 
for  the  total  card  base.'"  Nilson  Re- 
ports estimated  that  total  credit  card 
fraud  loss  for  1978  would  be  $62.8  mil- 
lion on  total  transactions  volume  of 
$44  billion,  which  is  less  than  two- 
tenths  of  one  per  cent  of  dollar 
volume." 

Although  few  specific  data  on  loss 
experience  were  reported  in  public 
comments,  there  were  several  general 
observations.  Conmienters  noted  that 


•John  A.  Colin.  What's  New  in  Money- 
Matics?  Remarks  made  at  the  Bank  Admin- 
istration Institute  Eighth  National  Security 
Conference  (Atlanta,  Ga.:  n.p.;  1977),  quoted 
in  Veronica  M.  Bennett.  'Card  Fraud  and 
Security  in  EFT  Systems."  (Atlanta:  Pay- 
ment Systems,  Inc.,  White  Paper.  Septem- 
ber 7.  1978).  p.  13. 

'•Bennett,  p.  17. 

"Spencer  Nilson.  editor  of  Nilson  Reports, 
during  a  telephone  Interview.  November 
1978. 


losses  from  unauthorized  or  fraudu- 
lent use  of  EFT  were  lower  per  trans- 
action than  check  losses.  Many  finan- 
cial institutions  commented  that  most 
or  all  EFT-related  losses  were  ab- 
sorbed by  the  institution;  three  rea- 
sons were  given  for  this  practice.  First, 
competitive  strategies  lead  institutions 
to  make  EFT  as  attractive  as  possible, 
particularly  when  EFT  systems  are 
new.  operating  costs  are  relatively 
higher,  and  customer  usage  is  being 
actively  solicited.  Second,  institutions 
may  seek  to  maintain  customers'  good 
will  be  absorbing  losses.  Third,  and 
perhaps  most  significantly,  the  costs 
of  investigation,  proof  of  consumer 
negligence,  and  other  litigation  are 
high  per  instance  of  loss,  making  ab- 
sorption of  losses  often  the  economi- 
cally best  alternative.  When  the  be- 
havior of  financial  institutions  is  de- 
termined by  these  factors,  the  Act  and 
implementing  regulation  will  have 
little  impact. 

The  conditions  of  liability  imposed 
by  the  Act  set  a  minimum  liability 
standard  that  must  be  assumed  by  all 
financial  institutions  offering  EPT 
services.  This  means  that  all  institu- 
tions are  treated  equally  in  terms  of  a 
floor  on  requirements.  The  Act  sets 
the  limits  within  which  an  institution 
can  shift  the  liability  burden  to  con- 
sumers. The  distribution  of  liability 
between  aser  and  supplier  of  EPT 
services  depends  on  the  timing  of  re- 
porting of  loss,  theft  or  unauthorized 
use;  under  the  Act,  the  consumer  as- 
sumes more  liability  by  taking  more 
time  to  report. 

However,  competition  may  lead 
banks  to  assume  more  liability  than 
the  regulation  requires  and  thus 
reduce  costs  to  the  consumer  and  in- 
crease consumer  acceptance.  Results 
of  a  1978  ATM  Security  Survey  by  the 
American  Bankers  Association  indi- 
cate that,  at  present,  banks  do  not 
have  standard  liability  provisions." 
The  respondents  of  the  survey  (ap- 
proximately 135  banks,  half  of  wJiich 
had  deposits  greater  than  $1.0  billion 
and  only  6  per  cent  of  which  had  de- 
posits less  than  $100  million)  estab- 
lished liability  as  follows:  (i)  case-by- 
case  basis:  55.8  per  cent;  (ii)  bank  ab- 
sorbs all  losses:  24.3  per  cent;  (ill)  set 
dollar  limit:  9.9  per  cent;  and  (iv)  cus- 
tomer responsible  for  all  losses  until 
loss  reported:  8.1  per  cent. 

The  Act  imposes.*  liability  structure 
that  would  require  financial  institu- 
tions to  establish  details  of  the  fact 
pattern  surrounding  loss,  theft  or  un- 
authorized use  of  an  EFT  card  in 
order  to  recover  more  than  $50  from  a 
consumer  alleging  EFT  losses.  For  ex- 
ample, a  consumer's  liability  for  loss 
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of  funds  due  to  loss  or  theft  of  an  EFT 
card  depends  on  the  consumer's  claim 
as  to  when  the  loss  or  theft  was  dis- 
covered, not  when  it  actually  occurred. 
The  burden  of  proof  as  to  when  the 
discovery  was  made  is  on  the  financial 
institution.  In  most  cases  the  costs  of 
litigation  would  far  exceed  the  amount 
potentially  recoverable.  Furthermore, 
the  Act  relieves  consumers  of  any  neg- 
ligence burden,  which  discourages 
careful  handling  of  cards.  These  provi- 
sions of  the  Act,  while  limiting  the 
losses  of  consuimers,  may  increase 
overall  system  loss,  and  therefore 
social  costs,  by  reducing  incentives  for 
consumers  to  provide  security.  The  lia- 
bility provisions  of  the  Act  may  not  be 
constraints,  however,  as  when  State 
law  or  policies  of  a  financial  institu- 
tion are  even  more  favorable  to  con- 
sumers. 

On  balance,  to  the  extent  that  they 
are  constraining,  the  Act's  liability 
provisions,  as  reiterated  in  the  regula- 
tion, may  shift  soi  additional  cost 
burden  onto  the  financial  Institutions. 
While  the  Act  states  that  a  consumer 
is  to  be  liable  for  up  to  $50  for  each 
unauthorized  EFT,  the  regulation 
states  that  liability  is  limited  to  $50 
for  a  series  of  unauthorized  transfers 
occurring  prior  to  the  time  the  institu- 
tion is  notified  or  otherwise  believes 
that  an  imauthorlzed  transaction  has 
taken  place.  This  interpretation  of  the 
Act.  based  on  the  legislative  history, 
shifts  more  of  the  liability  to  financial 
Institutions. 

Many  commenters  stated  that  EFT 
losses  were  relatively  lower  per  trans- 
action dollar  than  either  credit  card  or 
check  losses.  Institutional  controls  and 
security  are  improving,  and.  as  EFT 
services  become  more  widespread, 
more  lost,  stolen  and  unauthorized 
cards  will  be  captured  by  on-line 
ATMs  or  point-of-sale  terminals. 
These  factors  and  the  tendency  of  in- 
stitutions to  absorb  EFT-related  losses 
make  even  a  qualitative  assessment  of 
the  economic  impact  of  the  Act's  lia- 
bility provisions  difficult."  Perhaps 
the  clearest  benefits  of  the  Act's  liabil- 
ity rules  derive  from  the  prevention  of 
individual  cases  of  catastrophic  losses 
by  consumers  in  the  case  of  loss  or 
theft  and  the  promotion  of  greater 
consumer  confidence  in  EFT,  circum- 
stances  that  may  promote  EFT  use 
and  thereby  increase  the  social  bene- 
fits flowing  from  It. 

Finally,  commenters  asserted  that 
the  Act's  liability  provisions  are  com- 
plicated and  difficult  to  assess.  The 
consumer  faces  greater  liability  under 
the  Act  than  under  statutes  that 
govern  credit  card  liability.  This  liabil- 
ity differential  and  the  more  compli- 
cated liability  rules  for  debit  cards  rel- 


"  American  Bankers  Association,  Pay- 
ments System  Planning  Division,  "Results 
of  an  ATM  Security  Survey,"  n-p..  June 
1978. 


"The  Insurance  industry  may  contract 
with  consumers  or  financial  Institutions  to 
bear  the  risk  of  EFT-related  losses. 
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ative  to  credit  cards  may  make  debit 
cards  less  attractive  and  hinder  the 
widespread  acceptance  of  EFT  serv- 
ices, thereby  reducing  the  contribu- 
tion of  EFT  to  efficiency  gains  in  the 
payments  mechanism.  An  additional 
disadvantage  of  the  Act's  provisions  is 
that  liability  incurred  for  unauthor- 
ized transfers  is  not  always  within  the 
control  of  the  consumer  or  the  finan- 
cial institution,  but  depends  on  the 
timing  of  the  unauthorized  transfers. 
This  characteristic  of  the  Act  may  be 
another  factor  making  debit  cards  in- 
ferior instruments  to  credit  cards  in 
the  view  of  consumers,  and  thus  hin- 
dering the  acceptance  of  debit  cards 
relative  to  credit  cards. 

(b)  Effects  of  the  Act  and  regulation 
upon  competition  among  large  and 
small  financial  institutions  in  the  pro- 
vision of  electronic  transfer  services. 
Under  the  liability  provisions  of  the 
Act,  all  institutions,  regardless  of  size, 
are  subject  to  the  same  standards.  The 
regulation  makes  no  exceptions  or  spe- 
cial provisions  for  small  institutions. 
As  noted  above,  most  commenters  fa- 
vored this  approach,  arguing  that  ex- 
ceptions and  special  provisions  would 
not  promote  competition  and  would 
lead  to  confusion  and  possibly  higher 
liability  for  some  consumers,  extensive 
litigation,  and  Inequity.  Entry  barriers 
in  markets  for  EFT  services  were 
thought  to  depend  more  no  Issuance 
restrictions  than  liability  limits  set  by 
the  Act. 

A  major  difficulty  in  analyzing  the 
impact  of  the  Act  on  competition  be- 
tween small  and  large  financial  insti- 
tutions Is  that  the  impact  depends 
very  much  on  the  nature  of  the  EFT 
systems  involved.  Thus,  the  effects  of 
the  Act  depend  on  such  considerations 
as  whether  widely-accepted  franchise 
systems  develop,  whether  systems  are 
national  or  regional,  or  whether  they 
are  on-line  or  off-line.  For  example, 
systems  that  are  widespread  or  off-line 
have  a  greater  chance  for  unauthor- 
ized use.  The  Act  could  have  a  signifi- 
cant impact  on  the  structure  of  the  in- 
dustry if  small  proprietary  systems 
cannot  bear  the  higher  degree  of  risk. 
Even  without  making  predictions 
about  the  manner  in  which  EFT  sys- 
tems will  evolve,  some  general  observ  a- 
tlons  on  the  Impact  of  the  Act  can  be 
made.  First,  the  Act  will  have  the  least 
impact  on  those  institutions  and  fran- 
chise systems  that  are  best  able  to 
assume  the  liability  and  incur  per-unit 
costs  related  to  determining  liability 
according  to  the  Act.  To  the  extent 
that  large  systems  and  institutions 
benefit  from  scale  and  scope  econo- 
mies, they  would  be  less  affected  than 
small  institutions.  In  addition,  larger 
institutions  may  enjoy  economies  of 
scale  in  purchasing  security  systems, 
thereby  having  a  lower  loss  rate  and 
more   consumer   confidence    in   their 
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system  than  small  institutions.  On  the 
other  hand,  to  the  extent  that  the  Act 
shifts  the  burden  to  the  institutions, 
small  institutions  may  avoid  some  of 
the  costs  since  they  are  more  likely  to 
have  a  close  relationship  with  custom- 
ers and  may  therefore  be  better  able 
to  prescreen  and  educate  them.  Final- 
ly, with  respect  to  POS  systems,  small 
institutions  are  less  likely  to  be  in 
large  metropolitan  areas.  Therefore, 
they  would  tend  to  be  in  areas  in 
which  there  is  less  crime  and  in  which 
there  is  a  lessened  likelihood  of  unau- 
thorized use  because  proprietors  would 
recognize  customers. 

While  most  commenters  agreed  that 
smaller  institutions  were  less  exposed 
to  EFT  risk  by  virtue  of  more  personal 
customer  contact  and  location,  there 
was  disagreement  as  to  whether  the 
Act  impeded  competition  by  exposing 
smaller  institutions  to  greater  liability 
for  losses.  Comments  also  indicated 
that  security  systems  and  other  means 
of  limiting  liabilities  by  limiting  EFT 
losses  were  not  necessarily  less  accessi- 
ble cr  less  cost  justified  for  smaller  in- 
stitutions; rather,  liability-related 
costs  depended  on  card  base,  type  of 
customer,  and  type  of  security  chosen, 
regardless  of  institutional  size. 

(c)  Effects  of  the  Act  and  regulation 
on  availability  of  electronic  transfer 
services  to  different  classes  of  consum- 
ers, especially  low-income.  In  order  to 
evaluate  the  effects  of  the  Act's  liabili- 
ty provisions  on  availability  of  EFT 
services  to  different  classes  of  consum- 
ers, it  is  useful  to  look  at  present 
usage  rates  of  available  EFT  systems 
by  income  class.  Data  from  the  Air 
Force  showing  use  of  automatic  pay- 
roll deposit  by  income  level  of  active 
duty  personnel  can  be  seen  in  Table  II. 
SimHar  data  for  employees  of  the 
Bcaxd  of  Governors  of  the  Federal  Re- 
serve System  can  be  seen  in  Table  III. 
The  data  indicate  that  usage  of  availa- 
ble systems  increases  with  income 
level.  A  1976  consimier  panel  survey  in 
South  Carolina  shows  reasons  that 
households,  arranged  by  income,  have 
chosen  not  to  use  ATMs  (see  Table 
IV).'*  The  two  major  reasons  for  not 
u.s!ng  ATMs  were  that  the  service  was 
not  needed  or  was  unavailable;  there  is 
no  apparent  relationship  between 
either  tne  need  for  or  availability  of 
ATMs  and  income  level.  Thus,  the  two 
sets  of  data  suggest  that  even  when 
FFT  services  are  available  to  all 
income  classes,  usage  rate  varies  by 
income. 

■  The  Act  may  affect  both  EFT  serv- 
ice availability  to,  and  usage  by,  differ- 
ent income  classes  of  consumers,  espe- 
cially low-income  consumers.  In  this 
respect,  the  impact  of  the  Act  will 
probably  be  related  to  the  amount  of 


"The  panel  surveyed  includes  urban 
households  with  annual  income  greater 
than  $6,000. 
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potential  liability  and  the  complexity  sumers  than  it  now  is.  The  net  impact 
of  the  liability  provisions.  The  amount  of  these  and  other  aspects  of  the  Act 
of  potential  liability  as  a  percentage  of  on  EFT  availability  to  low-income  con- 
consumer  assets  will  be.  on  average,  sumers  is  not  possible  to  quantify  and 
greater  for  low-income  consumers  therefore  cannot  be  empirically  as- 
than    for    higher-income    consumers,  sessed. 

However,  the  absolute  dollar  value  of  Conclusion.  This  analysis  has  con- 
potential   loss   through   unauthorized  sidered  costs  and  benefits  of  the  Act 
use  for  low-income  consumers  is  rela-  and  regulation  to  existing  and  poten- 
tively  low.  As  can  be  seen  in  Table  V.  tial  users  and  suppliers  of  EFT  serv- 
only    a    small    proportion    of    lower-  ices.   Because  EFT  systems  are  still 
income  families  have  more  than  $500  rapidly  evolving,  because  few  data  are 
in  a  checking  or  savings  account.  An  available  on  existing  EFT  systems,  and 
institution   would   be  more  likely  to  because  the  long-run  effects  of  the  Act 
refund  a  given  percentage  loss  from  a  and  regulation  will  have  to  be  meas- 
low-balance    account,    relative    to    a  ured  historically,   the  net  costs  and 
higher-balance  account,  to  avoid  incur-  benefits  of  the  statutory  and  regula- 
ring  investigation  and  litigation  costs  tory  provisions  cannot  be  quantified  at 
needed  to  prove  the  consumer's  liabili-  this  time.  For  similar  reasons,  it  is  dif- 
ty;  this  likelihood,  which  would  bene-  ficult  to  determine  the  net  impact  of 
fit   the   low-income   consumer,   is  in-  the  Act  and  regulation  on  competition 
creased  by  the  Act's  liability  provi-  among  large  and  small  institutions  and 
sions.  on  the  availability  of  EFT  services  to 
Finally,  attention  is  focused  on  two  low-income  and  other  consumers  until 
additional  issues.  First,  because  con-  effects  identified  here  can  be  meaning- 
sumer  liability  depends  in  part  on  the  o  ^  J"^^)^^^'    , 
consumer's    examination    Ld    undi  ^^Sect.on  904(a)(3)  of  the  Act  directs 
standing  of  periodic  statements,  the  ^"^  Board  to  assess  w^iether  the  con- 
Act  will  disadvantage  the  low-income  ^VT^  Protections  of  the  proposed  reg- 
consumer  to  the  extent  that  he  or  she  "^^^'^^^    outweigh     total    compliance 
is  not  educated  to  inspect  and  be  able  costs  Sections  (1)  and  (2)  above  indi- 
to  understand  statements.  Second,  the  ^^^^  the  ways  in  which  the  proposed 
lack  of  any  consumer  negligence  provi-  regulation  makes  provisions  for  con- 
sion  in  the  statute  may.  if  it  causes  fi-  f^"}Z  'i'"°/^^il°"  ^°^  explicitly  made 
nancial   institutions   to   incur   higher  ^eSL^nt    il  ?h?f°*^H^  preliminary 
costs  through  increased  liability,  en-  ?S!fSe  from  th.I^t  compliance 
courage   institutions   to   charge   EPT  nS  d^ectTv  from  tVfLf  ol^J'l"^,  ^7^^ 

mTfexne^iinoT^'"^^   ^^     Ee°^t[SeS'^''tL^?oStitTo° 
more  expensive  for  low-mcome  con-     tections  these  provisions  afford. 

Table  1.— Families  Without  Savings  or  Checking  Accounts  or  Liquid  Assets  by  Family 

Income,  1977' 
tPercentagc  di.stribution] 

Family  income  No  savings  No  checking  No  liquid 

accounts  accounts  assets  • 

Less  than  $3.000 „ 5,  j  44  7  ,„  , 

J3.000  to  $4  999 537  "'  f.j 

$5  000  to  $7.499 «3  *;i  "» 

$7,500  to  $9.999 I     Z 33  3  Hi  ^11 

$10,000  to  $14.999 Z. >  III  ?i*  II 

$15,000  to  $19.999 n7  n'^  Iz 

$20,000  to  $24,999 .04  tt  ** 

$25.000  and  more .""".""".""!  sig  20  6 

^^^iquid  assets  include  savings  accounts,  certificates  of  deposit,  checking  accounts,  and  V£.  Government 
'I^ss  than  one-half  of  1  percent. 

tr.n  "t^""^/!?"???  •*•  °"'"'''".  ""*  Gregory  E   EUiehausen.  "1977  Consumer  Credit  Survey."  (Washing- 
ton.  DC.  Board  of  Governors  of  the  Federal  Reserve  System.  1977):  Ubles  21-7.  21-8,  and  21-9.  "*"'"* 

Table  ll.-Air  Force  Active  Duty  Personnel  Usage  of  Automatic  Payroll  Deposit  by  Income 

in  1978* 


Annual  income  • 


Number  of 
employees 


Employees  using 
automatic  payroll  deposit 


Less  than  $7.500 

$7,500  to  $9.998 

$10,000  to  $11.999 

$12,000  to  $14,999 „.. 

$15,000  to  $19.999 

$20,000  to  $24.999 _ 

$25,000  and  over 


Number 


Percent 


0 

168.611 
142.981 
96.107 
78.858 
41.106 
41,876 


77,297 
97.400 
72.931 
64.203 
36.717 
37,876 


45.8 
68.1 
75.9 
81.4 
89.3 
90.5 


P^y'.^dZ^MM^^ei^^^  ""*'*^  compensation  rates  plus  a  factor  to  account  for  bonuses,  special 
•Source;  Accounting  and  Finance  Center.  Department  of  the  Air  Force. 
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Table  III.— Employees  of  the  Board  of  Governors  of  the  Federal  Reserve  System  Usage  of 
Automatic  Payroll  Deposit  by  Income  in  1978* 
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Annual  Income  • 


Less  than  $7,500 

$7,500  to  $9.999 

$10,000  to  $11.939 

$12,000  to  $14,999 

$15,000  to  $19.999 

$20,000  to  £24.999 „ 

$25,000  and  over 


Employees  using 

Number 

of 

automatic  payroll  deposit 

Number 

Percent 

21 

1 

4.8 

50 

5 

S.5 

133 

29 

tut 

262 

109 

4JL« 

312 

179 

S7.4 

163 

103 

njt 

630 

433 

81.7 

•  This  includes  some  part-time  employees. 

•Source:  Board  of  Governors  of  the  Federal  Reserve  System. 

Table  IV.— Selected  Reasons  Households  Have  Not  Used  Automated  Teller  Machines,  by  Income'  {Percent) 


Income  of  total  household 


Unsafe,  poor     Not  needed;  Suspicious       Encourages     Never  heard 

lighting         other  faclll-    Not  available      of  system      overspending        of  them 
and  local      ties  available 


Misc. 


Under  $7,000 

$7.000-10,999 

$11000-15.999 

$16.000-20.000 

Over  $20,000 


0 
1.3 
0.8 
0.9 
0.S 


43.8 
32.9 
37.3 
47.9 
47J 


33.3 
44.7 
39.9 
38.S 
37.4 


8.3 
14.5 
15.8 

8.S 
12.6 


0 

• 

0 

2.6 

0.S 


10.4 
2.6 
3.8 
1.7 
1.4 


4.2 
3.9 
2.5 
0 
0.5 


'Source:  Olln  S.  Pugh  and  Franklin  J.  Irjgram.  "EFT  and  the  Public,"  77ie  Bankers  Magazine  161  (March-April  1978):  p.  45.  table  4. 

Table  V.— Percentage  Distribution  of  Checking  and  Savings  Accounts— 1977 ' 

Amount  of  checking  accounts  (dollars) 


None 


1-99 


100- 
499 


500- 
999 


1.000- 
1,999 


2.000- 
4.999 


5.000- 
9.999 


10.000 
and  more 


Total 


Family  income  (dollars): 

Less  than  3,000 

3.000-4.999 ..- 

5.000-7.499 


7.500-9,999 

10.000-14.999 

15,000  19,999 

20.000-24,999 

25.000  and  more.. 


44.7 

15.3 

22.7 

6.0 

6.0 

4.0 

.7 

.7 

100 

49.7 

14.S 

26.8 

3.4 

2.8 

2.8 

0 

O 

100 

33.8 

16.9 

29.0 

10.6 

5.8 

2.4 

1.0 

.5 

100 

23.8 

21.0 

31.4 

12.4 

5.7 

3.3 

1.9 

A 

100 

15.2 

19J 

38.3 

13.1 

6.9 

4.8 

1.4 

J» 

100 

IIJ 

16.6 

36.9 

12.5 

12.8 

6.3 

2.8 

.9 

100 

4.4 

10.3 

42.9 

16.3 

14.7 

7.5 

2.4 

1.8 

100 

2.0 

7.4 

19.2 

20.9 

23.2 

18.3 

* 

4.0 

4.9 

100 

Amount  of  savings  accounts  (dollars) 


None 


1- 
199 


200- 
499 


500- 
999 


1,000- 
1,999 


2.000- 
4,999 


5.000- 
9,999 


10.000- 
14,999 


15.000- 
24,999 


25.000 
or  more 


Total 


Family  income  (dollars): 

Less  than  3,000 57.2 

3.000-4.999 52.7 

5.000-7,499 38.3 

7.500-9,999 -..  33.3 

10.000-14.999 214 

15,000-19,999 11.7 

20.000-24.999 ..  10.4 

25.000  and  more 5.9 


10.5 

0,6 

10.7 

12.6 

11.6 

12.0 

4.1 

2.1 


8.6 
9.6 
13.8 
15.0 
15.3 
14.0 
10.8 
4.7 


2.0 
5.4 
7.1 
7.7 
8.9 
1L7 
9.1 
4.7 


5.9 

5.4 

7.1 

6.3 

10.3 

10.4 

14.9 

7.0 


5.3 
6.6 
13.3 
13.0 
11.6 
17.9 
21.2 
18.2 


3.9 
5.4 
3.6 
2.4 
6.9 
8.8 
17.0 
14.1 


1.3 
1.8 
1.5 
3.4 
4.7 
5.8 
4.1 
15.8 


3.9 
1.2 
2.0 
1.0 
4.2 
3.2 
5.4 
13.8 


1.3 
2.4 
2.6 
5.3 
5.2 
4.5 
29 
13.8 


100 
100 
100 
100 
100 
100 
100 
100 


'  Source:  Thomas  A.  Durkin  and  Gregory  E. 
System.  1977):  tables  21-8  and  21-9. 
'Less  than  .5  percent. 


EUiehau-sen,  "1977  Consumer  Credit  Survey,"  (Washington.  D.C.:  Board  of  Governors  of  the  Federal  Reserve 
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(5)  Therefore,  pursuant  to  the  au- 
thority granted  in  Pub.  L.  95-630  (to 
be  codified  in  15  U.S.C.  1693b),  the 
Board  hereby  adopts  12  CPR  Part  205, 
effective  March  30.  1979,  as  follows: 

PART  205— ELECTRONIC  FUND 

TRANSFERS 

Sec. 

205.1  Authority,  Purpose,  and  Scope. 

205.2  Definitions. 

205.3  Exemptions. 

205.4  Issuance  of  Access  Devices. 

205.5  Liability  of  Consumer  for  Unauthor- 
ized Transfers. 

Appendix  A— Model  Disclosure  Clauses. 

Adthority:  Pub.  L.  95-630.  92  Stat.  3730 
<15U.S.C.  1693b). 

Regulation  E 

PART  205— ELECTRONIC  FUND 
TRANSFERS 

§  205.1     Authority,  Purpose,  and  Scope. 

(a)  Authority.  This  regulation,  issued 
by  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System,  implements  Title 
IX  (Electronic  F\ind  Transfer  Act)  of 
the  Consumer  Credit  Protection  Act, 
as  amended  (15  U.S.C.  1601  et  seq.). 

(b)  Purpose  and  Scope.  In  November 
1978,  the  Congress  enacted  the  Elec- 
tronic Fund  Transfer  Act.  The  Con- 
gress found  that  the  use  of  electronic 
systems  to  transfer  funds  provides  the 
potential  for  substantial  benefits  to 
consumers,  but  that  the  imlque  char- 
acteristics of  these  systems  make  the 
application  of  existing  consumer  pro- 
tection laws  imclear,  leaving  the  rights 
and  liabilities  of  users  of  electronic 
fund  transfer  systems  undefined.  The 
Act  establishes  the  basic  rights,  liabil- 
ities, and  responsibilities  of  consumers 
who  use  electronic  money  transfer 
services  and  of  financial  institutions 
that  offer  these  services.  This  regula- 
tion is  intended  to  carry  out  the  pur- 
poses of  the  Act.  including,  primarily, 
the  protection  of  individual  consimiers 
engaging  In  electronic  transfers. 
Except  as  otherwise  provided,  this  reg- 
ulation applies  to  all  persons  who  are 
financial  institutions  as  defined  in 
§205.2(1). 

!  205^    DeflniUons. 

For  the  purposes  of  this  regulation, 
the  following  definitions  apply,  unless 
the  context  indicates  otherwise: 

(a)(1)  "Access  device"  means  a  card, 
code,  or  other  means  of  access  to  a 
consumer's  account,  or  any  combina- 
tion thereof,  that  may  be  used  by  the 
consumer  for  the  purpose  of  initiating 
electronic  fund  transfers. 

(2)  An  access  device  becomes  an  "ac- 
cepted access  device"  when  the  con- 
sumer to  whom  the  access  device  was 
issued: 

(1)  Requests  and  receives,  or  signs,  or 
uses,  or  authorizes  another  to  use.  the 
access  device  for  the  purpose  of  trans- 
ferring money  between  accounts  or  ob- 
taining money,  property,  labor  or  serv- 
ices; 


(11)  Requests  validation  of  an  access 
device  issued  on  an  unsolicited  basis; 
or 

(ill)  Receives  an  access  device  Issued 
in  renewal  of.  or  in  substitution  for,  an 
accepted  access  device,  whether  such 
access  device  is  issued  by  the  initial  fi- 
nancial institution  or  a  successor. 

(b)  "Account"  means  a  demand  de- 
posit (checking),  savings,  or  other  con- 
simier  asset  account  (other  than  an  oc- 
casional or  Incidental  credit  balance  In 
a  credit  planir  held  either  directly  or 
indirectly  by  a  financial  Institution 
and  established  primarily  for  personal, 
family,  or  household  purposes. 

(c)  "Act"  means  the  Electronic  Fund 
Transfer  Act  (Title  IX  of  the  Consum- 
er Credit  Protection  Act,  15  U.S.C. 
1601  etseq). 

(d)  "Business  day"  means  any  day 
on  which  the  offices  of  the  consumer's 
financial  Institution  are  open  to  the 
public  for  carrying  on  substantially  all 
business  f  imctlons. 

(e)  "Consumer"  means  a  natural 
person. 

(f)  "Credit "  means  the  right  granted 
by  a  financial  institution  to  a  consum- 
er to  defer  payment  of  debt,  incur  debt 
and  defer  its  payment,  or  purchase 
property  or  services  and  defer  pay- 
ment therefor. 

(g)  "Electronic  fund  transfer"  means 
any  transfer  of  funds,  other  than  a 
transaction  originated  by  check,  draft, 
or  similar  paper  Instnmient,  that  Is 
Initiated  through  an  electronic  termi- 
nal, telephone,  or  computer  or  mag- 
netic tape  for  the  purpose  of  ordering. 
Instructing,  or  authorizing  a  financial 
Institution  to  debit  or  credit  an  ac- 
count. The  term  includes,  but  is  not 
limited  to.  point-of-sale  transfers, 
automated  teller  machine  transfers, 
direct  deposits  or  withdrawals  of 
funds,  and  transfers  Initiated  by  tele- 
phone. 

(h)  "Electronic  terminal"  means  an 
electronic  device,  other  than  a  tele- 
phone operated  by  a  consumer, 
through  which  a  consumer  may  Initi- 
ate an  electronic  fund  transfer.  The 
term  includes,  but  is  not  limited  to, 
point-of-sale  terminals,  automated 
teller  machines,  and  cash  dispensing 
machines. 

(1)  "Financial  institution"  means  a 
State  or  National  bank,  a  State  or  Fed- 
eral savings  and  loan  association,  a 
State  or  Federal  mutual  savings  bank, 
a  State  or  Federal  credit  imion,  or  any 
other  person  who,  directly  or  indirect- 
ly, holds  an  account  belonging  to  a 
consumer.  The  term  also  Includes  any 
person  who  Issues  an  access  device  and 
agrees  with  a  consumer  to  provide 
electronic  fund  transfer  services. 
Two  or  more  financial  institutions 
that  jointly  provide  electronic  fund 
transfer  services  may  contract  among 
themselves  to  fulfill  the  requirements 
that  the  Act  and  this  regulation 
Impose  on  any  or  all  of  them. 
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(J)  "State"  means  any  State,  terri- 
tory or  possession  of  the  United 
States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  or  any 
political  subdivision  of  any  of  the 
above. 

(k)  "Unauthorized  electronic  fund 
transfer"  means  an  electronic  fund 
transfer  from  a  consumer's  account 
initiated  by  a  person  other  than  the 
consumer  without  actual  authority  to 
initiate  the  transfer  and  from  which 
the  consumer  receives  no  benefit.  The 
term  does  not  include  any  electronic 
fund  transfer  (1)  initiated  by  a  person 
who  was  furnished  with  the  access 
device  to  the  consumer's  accotint  by 
the  consumer,  unless  the  consumer 
has  notified  the  financial  institution 
involved  that  transfers  by  that  person 
are  no  longer  authorized,  (2)  initiated 
with  fraudulent  intent  by  the  consum- 
er or  any  person  acting  in  concert  with 
the  consumer,  or  (3)  that  constitutes 
an  error  committed  by  the  financial 
institution. 
§  205.3    Exemptions. 

This  regulation  does  not  apply  to 
the  following: 

(a)  Check  guarantee  or  authoriza- 
tion services.  Any  service  that  guaran- 
tees payment  or  authorizes  acceptance 
of  a  check,  draft,  or  similar  paper  In- 
strument and  that  does  not  directly 
result  in  a  debit  or  credit  to  a  consum- 
er's account. 

(b)  Wire  transfers.  Any  wire  transfer 
of  funds  for  a  consimier  through  the 
Federal  Reserve  Communications 
System  or  other  similar  network  that 
is  used  primarily  for  transfers  between 
financial  institutions  or  between  busi- 
nesses. 

(c)  Certain  securities  or  commodities 
transfers.  Any  transfer  the  primary 
purpose  of  which  is  the  purchase  or 
sale  of  securities  or  commodities 
through  a  broker-dealer  registered 
with,  or  regulated  by,  the  Securities 
and  Exchange  Commission  or  the 
Commodity  Futures  Trading  Commis- 
sion. 

(d)  Automatic  transfers  from  savings 
to  demand  deposit  accounts.  Any  auto- 
matic transfer  from  a  savings  account 
to  a  demand  deposit  (checking)  ac- 
count under  an  agreement  between  a 
consumer  and  a  financial  institution 
for  the  purpose  of  covering  an  over- 
draft or  maintaining  a  specified  mini- 
mum balance  in  the  consumer's  check- 
ing account  as  permitted  by  12  CFR 
Part  217  (Regulation  Q)  and  12  CFR 
Part  329. 

(e)  Certain  telephone-initiated  trans- 
fers. Any  transfer  of  funds  that  (1)  is 
initiated  by  a  telephone  conversation 
between  a  consumer  and  an  officer  or 
employee  of  a  financial  institution  and 
(2)  is  not  under  a  telephone  bill-pay- 
ment or  other  prearranged  plan  or 
agreement  in  which  periodic  or  recur- 
ring transfers  are  contemplated. 


(f)  Trust  accounts.  Any  trust  ac- 
count held  by  a  financial  institution 
under  a  bona  fide  tnist  agreement, 

§  205.4    Issuance  of  access  devices. 

(a)  General  rule.  A  financial  institu- 
tion may  issue  an  access  device  to  a 
consumer  only: 

(1)  In  response  to  an  oral  or  written 
request  or  application  for  the  device;" 
or 

(2)  As  a  renewal  of,  or  in  substitu- 
tion for,  an  accepted  access  device, 
whether  issCed  by  the  initial  financial 
institution  or  a  successor. 

(3)  As  a  renewal  of,  or  in  substitu- 
tion for,  an  access  device  issued  before 
February  8,  1979  (other  than  an  ac- 
cepted access  device,  which  can  be  re- 
newed or  substituted  under  paragraph 
(a)(2)  of  this  section),  provided  that 
the  disclosures  set  forth  in  paragraphs 
(d)(1),  (2),  and  (3)  of  this  section  ac- 
company the  renewal  or  substitute 
device;  except  that  for  a  renewal  or 
substit  Ion  that  occurs  before  July  1, 
1979,  the  disclosures  may  be  sent 
within  a  reasonable  time  after  the  re- 
newal or  substitute  device  is  issued. 

(b)  Exception.  Notwithstanding  the 
provisions  of  paragraph  (a)(1)  of  this 
section,  a  financial  institution  may  dis- 
tribute an  access  device  to  a  consumer 
on  an  unsolicited  basis  if: 

(1)  The  access  device  is  not  validat- 
ed* 

(2)  The  distribution  is  accompanied 
by  a  complete  disclosure,  in  accord- 
ance with  paragraph  (d)  of  this  sec- 
tion, of  the  consiuner's  rights  and  li- 
abilities that  wiU  apply  if  the  access 
device  is  validated; 

(3)  The  distribution  is  accompanied 
by  a  clear  explanation  that  the  access 
device  is  not  validated  and  how  the 
consumer  may  dispose  of  the  access 
device  if  validation  is  not  desired;  and 

(4)  The  access  device  is  validated 
only  in  response  to  the  consumer's 
oral  or  written  request  or  application 
for  validation  and  after  verification  of 
the  consumer's  identity  by  any  reason- 
able means,  such  as  by  photograph, 
fingerprint,  personal  visit,  or  signatiire 
comparison.  An  access  device  is  consid- 
ered validated  when  a  financial  insti- 
tution has  performed  all  procedures 
necessary  to  enable  a  consumer  to  use 
it  to  initiate  an  electronic  fund  trans- 
fer. 

(c)  Relation  to  Truth  in  Lending.  (1) 
The  Act  and  this  regulation  govern 

(i)  Issuance  of  access  devices; 

(ii)  Addition  to  an  accepted  credit 
card,  as  defined  in  12  CFR  226.2(a) 
(Regulation  Z),  of  the  capability  to  ini- 
tiate electronic  fund  transfers;  and 

(iii)  Issuance  of  access  devices  that 
permit  credit  extensions  only  under  a 
preexisting  agreement  between  a  con- 


"In  the  case  of  a  joint  account,  a  financial 
institution  may  issue  an  access  device  to 
each  account  holder  for  whom  the  request- 
ing holder  specifically  requests  an  access 
device. 


sumer  and  a  financial  institution  t4> 
extend  the  credit  when  the  consumer's 
account  is  overdrawn  or  to  maintain  a 
specified  T"'"'"mm  balance  in  the  con- 
sumer's account. 

(2)  The  Truth  in  Lending  Act  (15 
U.S.C.  1601  et  seq.)  and  12  CFR  Part 
226  (Regulation  Z),  which  prohibit  the 
unsolicited  issuance  of  credit  cards, 
govern 

(I)  Issuance  of  credit  cards  as  de- 
fined in  12  CFR  226.2(r); 

(II)  Addition  of  a  credit  feature  to  an 
accepted  access  device;  and 

(iii)  Issuance  of  credit  cards  that  are 
ailso  access  devices,  except  as  provided 
in  paragraph  (cMlKlll)  of  this  section. 

(d)  Transitional  disclosure  require- 
ments. UntU  May  10,  1980,  a  financial 
institution  may  satisfy  the  disclosure 
requirements  of  paragraph  (b)(2)  of 
this  section  by  disclosing  to  the  con- 
sumer, in  a  written  statement  that  the 
consumer  may  retain,  the  following 
terms  in  readily  understandable  lan- 
guage: 

(1)  The  consumer's  liability  under 
§  205.5,  or  imder  other  applicable  law 
or  agreement,  for  unauthorized  elec- 
tronic fimd  transfers  and,  at  the  finan- 
cial institution's  option,  notice  of  the 
advisability  of  prompt  reporting  of 
any  loss,  theft,  or  unauthorized  trans- 
fers. 

(2)  The  telephone  number  and  ad- 
dress of  the  person  or  office  to  be  noti- 
fied in  the  event  the  consumer  be- 
lieves that  an  unauthorized  electronic 
fund  transfer  has  been  or  may  be 
made. 

(3)  The  financial  institution's  busi- 
ness days,  as  determined  under 
§  205.2(d). 

(4)  The  type  of  electronic  fund 
transfers  that  the  consiuner  may  initi- 
ate, including  any  limitations  on  the 
frequency  or  dollar  amount  of  the 
transfers.  The  deUils  of  the  limita- 
tions need  not  be  disclosed  if  their 
confidentiality  is  necessary  to  main- 
tain the  security  of  the  electronic  fund 
transfer  system. 

(5)  Any  charges  for  electronic  fi^nd 
transfers  or  for  the  right  to  make 
transfers. 

(6)  The  conditions  under  which  the 
financial  institution  in  the  ordinary 
course  of  business  will  disclose  infor- 
mation about  the  consumer's  account 
to  third  parties. 

(7)  Whether  or  not  the  financiaal  in- 
stitution will  provide  documentation 
of  electronic  fund  transfers,  such  as 
receipts  or  periodic  statements,  to  the 
consumer. 

(8)  Whether  or  not  the  financial  in- 
stitution has  error  resolution  proce- 
dures, and,  if  so,  a  summary  of  those 
procedures. 

(9)  The  conditions  under  which  the 
financial  institution  will  assume  liabil- 
ity for  the  institution's  failure  to  make 
electronic  fund  transfers. 
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§  2rta.5 —    Liability  of  Consumer  for  Unaf- 
thoriz«d  Transfers. 

(a)  General  rule.  A  consumer  is 
liable,  within  the  limitations  described 
in  paragraph  (b)  of  this  section,  for 
unauthorized  electronic  fund  transfers 
involving  the  consumer's  account  only 
if  the  access  device  used  for  the  trans- 
fers is  an  accepted  access  device  and 
tlie  financial  institution  has  provided 
a  means  (such  as*by  signature,  photo- 
graph, fingerprint,  or  electronic  or  me- 
chanical confirmation)  to  identify  the 
consumer  to  whom  the  access  device 
was  issued. 

(b)  Limitations  on  amount  of  liabili- 
ty. The  amount  of  a  consumer's  liabili- 
ty for  an  unauthorized  electronic  fund 
transfer  or  a  series  of  transfers  arising 
from  a  single  loss  or  theft  of  the 
access  device  shall  not  exceed  $50  or 
the  amount  of  unauthorized  electronic 
fund  transfers  that  occur  before  notice 
to  the  financial  institution  under  para- 
graph (c)  of  this  section,  whichever  is 
less,  unless  one  or  both  of  the  follow- 
ing exceptions  apply: 

(1)  If  the  consumer  fails  to  notify 
the  financial  institution  within  2  busi- 
ness days  after  learning  of  the  loss  or 
theft  of  the  access  device,  the  consum- 
er s  liability  shall  not  exceed  the  lesser 
of  <500  or  the  sum  of 

(i)  $50  or  the  amount  of  unauthor- 
ized electronic  fund  transfers  that 
occur  before  the  close  of  the  2  busi- 
ness days,  whichever  is  less,  and 

(ii>  the  amount  of  unauthorized  elec- 
tronic fund  transfers  that  the  finan- 
cial Institution  establishes  would  not 
have  occurred  but  for  the  failure  of 
the  consumer  to  nofity  the  Institution 
within  2  business  days  after  the  con- 
sumer learns  of  the  loss  or  theft  of  the 
access  device,  and  that  occur  after  the 
close  of  2  business  days  and  before 
notice  to  the  financial  institution. 

(2)  If  the  consumer  fails  to  report 
within  60  days  of  transmittal  of  the 
periodic  statement  any  unauthorized 
electronic  fund  transfer  that  appears 
on  Che  statement,  the  consumer's  lia- 
bility shall  not  exceed  the  sum  of 

(;)  The  lesser  of  $50  or  the  amount 
of  unauthorized  electronic  fund  trans- 
fers that  appear  on  the  periodic  state- 
m/?nt  or  that  occur  during  the  60-ciay 
period,  and 

lii)  The  amount  of  unauthorized 
electronic  fund  transfers  that  occur 
after  the  close  of  the  60  days  and 
before  notice  to  the  finanlcal  institu- 
tion and  that  the  financial  institution 
establishes  would  not  have  occurred 
but  f -ir  the  failure  of  the  consumer  to 
notify  the  financial  Institution  within 
that  time. 

(3)  Paragraphs  (bMl)  and  (2)  of  this 
section  may  both  apply  in  some  cir- 
cumstances. Paragraph  (bKl)  shall  de- 
termine the  consumer's  liability  for 
any  unauthorized  transfers  that 
appear  on  the  periodic  statement  and 
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occur  before  the  close  of  the  60-day 
period,  and  paragraph  (b)(2)(ii)  shall 
determine  liability  for  transfers  that 
occur  after  the  close  of  the  60-day 
period. 

(4)  If  a  delay  in  notifying  the  finan- 
cial institution  was  due  to  extenuating 
circumstances,  such  as  extended  travel 
or  hospitalization,  the  time  periods 
specified  above  shall  be  extended  to  a 
reasonable  time. 

(5)  If  applicable  State  law  or  an 
agreement  between  the  consumer  and 
financial  institution  imposes  lesser  lia- 
bility than  that  provided  in  paragraph 
(b)  of  this  section,  the  consumer's  lia- 
bility shall  not  exceed  that  imposed 
under  that  law  or  agreement. 

(c)  Notice  to  financial  institution. 
For  purposes  of  this  section,  notice  to 
a  financial  Institution  is  given  when  a 
consumer  takes  such  steps  as  are  rea- 
sonably ■  necessary  to  provide  the  fi- 
nancial institution  with  the  pertinent 
information,  whether  or  not  any  par- 
ticular officer,  employee,  or  agent  of 
the  financial  institution  does  in  fact 
receive  the  information.  Notice  may  be 
given  to  the  financial  institution,  at 
the  consumer's  option,  in  person,  by 
telephone,  or  in  WTiting.  Notice  in 
writing  is  considered  given  at  the  time 
of  receipt  or,  whether  or  not  received, 
at  the  expiration  of  the  time  ordinari- 
ly required  for  transmission,  which- 
ever Ls  earlier.  Notice  is  also  consid- 
ered given  when  the  financial  Institu- 
tion becomes  aware  of  circumstances 
that  lead  to  the  reasonable  belief  that 
an  unauthorized  electronic  fimd  trans- 
fer involving  the  consumer's  accotmt 
has  l)een  or  may  be  made. 

(d)  Relation  to  Truth  in  Lending.  (I) 
A  consumer's  liability  for  an  unau- 
thorized electronic  fund  transfer  shall 
be  determined  solely  In  accordance 
with  this  section  if  the  electronic  fund 
transfer 

(i)  Was  initiated  by  use  of  an  access 
device  that  is  also  a  credit  card  as  de- 
fined in  12  CFR  226.2(r).  or 

(ii)  Involves  an  extension  of  credit 
under  an  agreement  between  a  con- 
sumer and  a  financial  institution  to 
extend  the  credit  when  the  consimier's 
account  is  cverdra^^-n  or  to  maintain  a 
specified  minimum  balance  in  the  con- 
sumer's account. 

(2)  A  consumer's  liability  for  unau- 
thorized use  of  a  credit  card  that  is 
also  an  access  device  but  that  does  not 
involve  an  electronic  fund  transfer 
shall  be  determined  solely  in  accord- 
ance with  the  Truth  in  Lending  Act 
and  12  CFR  Part  226  (Regulation  Z). 

Appi3*Drx  A— Model  Disclosuiu:  Claoses 

This  appendix  contains  model  disclosure 
clauses  for  optional  use  by  financial  institu- 
tions to  facilitate  compliance  with  the  dis- 
closure requirements  of  5§205.4(a)<3).  (b) 
and  (d).  Section  9l5(dK2)  of  the  Act  pro- 
vides that  use  of  these  clauses  In  conjunc- 
tion with  other  requirements  of  the  regula- 


tion will  protect  financial  institutions  from 
liability  under  §§915  and  916  of  the  Act  to 
the  extent  that  the  clauses  accurately  re- 
flect the  Institutions'  electronic  fund  trans- 
fer services.  ^ 

Financial  institutions  nee<]  not  use  any  of 
the  provided  clauses,  but  may  use  clauses  of 
their  own  design  in  conjunction  with  the 
model  clauses.  The  inapplicable  portions  of 
words  or  phrases  in  parentheses  should  be 
deleted.  Financial  institutions  raay  make  al- 
terations, substitutions  or  additions  in  the 
clauses  in  order  to  reflect  the  services  of- 
fered, such  as  technical  changes  (e.g..  substi- 
tution of  a  trade  name  for  the  word  "card." 
deletion  of  inapplicable  services),  or  substi- 
tution of  lesser  liability  limits  in  9  A(2). 

Section  A(1)— Disclosuri:  That  Access 
Devici  Is  Not  Validated  and  How  To  Dis- 
pose or  Device  Ir  Validation  Is  Not  De- 
sired ($  205.4(b)<3)) 

(a)  Accounts  using  cards.  You  cannot  'xse 
the  enclosed  card  to  transfer  money  into  or 
out  of  your  account  until  we  have  i  alidated 
it.  If  you  do  not  want  to  use  the  card,  please 
(destroy  it  at  once  by  cutting  it  in  half). 

financial  institution  «tAY  ADD  VALIDATION 
INSTRUCTIONS  HERE 

(b)  Accounts  using  codes.  You  cannot  use 
the  enclosed  code  to  transfer  money  into  or 
out  of  your  account  until  we  have  validate 
it.  If  you  do  not  want  to  use  the  code,  piea^je 
(destroy  this  notice  at  once). 

FINANCIAL  INSTITUTION  MAY  ADD  V.ALIDATION 
INSTRUCTIONS  HERE 

Section  A(  2)— Disclosure  or  Consitmer's 
Liability  for  Unauthorized  Transfers 
AND  Optional  Disclosure  of  Advisability 
of  Prompt  Reporting  (§  205.4(d)<l)) 

(a)  Liability  disclosure.  (Tell  us  AT  ONCE 
If  you  believe  your  (card)  (code)  has  been 
lost  or  stolen.  TelephonLng  is  the  best  way 
of  Iceeplng  your  possible  losses  down.  You 
could  lose  all  the  money  in  your  account 
(plus  your  maximum  overdraft  line  of 
credit).  If  you  tell  us  within  2  business  days, 
you  can  lose  no  more  the  $50  if  someone 
used  your  (card)  (code)  without  your  per- 
mis.slon.)  (If  you  l)elieve  your  (card)  (code) 
has  been  lost  or  stolen,  and  you  tell  us 
within  2  business  days  after  you  learn  of  the 
loss  or  theft,  you  can  lose  no  more  than  $50 
If  someone  used  your  (card)  (code)  without 
your  permission.) 

If  you  doNOTtell  us  within  2  business  days 
after  you  learn  of  the  loss  or  theft  of  your 
(card)  (code),  and  we  can  prove  we  could 
have  stopped  someone  from  using  your 
(card)  (code)  without  your  permission  if  you 
had  told  us.  you  could  lose  as  much  as  $500. 

Also,  If  your  statement  shows  transfers 
that  you  did  not  maite.  tell  us  at  once.  If 
you  do  not  tell  us  within  60  days  after  the 
statement  was  maUed  to  you.  you  may  not 
get  back  any  money  you  lost  after  the  60 
days  if  we  can  prove  that  we  could  have 
stopped  someone  from  taking  the  money  if 
you  had  told  us  in  time. 

If  a  good  reason  (such  as  a  long  trip  or  a 
hospital  stay)  kept  you  from  telling  us,  we 
will  extend  the  time  periods. 

Section  A(  3)— Disclosure  of  Telephone 
Number  and  Address  To  Be  Notified  in 
Event  of  Unauthorized  Transfer 
(S20S.4(dK2» 

(a)  Address  ajtd  telephone  numl>er.  If  you 
believe  your  (card)  (code)  has  been  lost  or 


stolen  or  that  someone  has  transferred  or 
may  transfer  money  from  your  account 
without  your  permission,  call: 

[Telephone  number] 


or  write: 


[Name  of  person  or  office  to  be  notified] 


[Address] 

Section  A(  4)— Disclosure  of  What  Consti- 
tutes Business  Day  of  Institution 
(1205.4(d)(3)) 

(a)  Btisiness  day  disclosure.  Our  business 
days  are  (Monday  through  Friday)  (Monday 
through  Saturday)  (any  day  including  Sat- 
urdays and  Sundays).  Holidays  are  (not)  in- 
cluded. 

Section  A(  5)— Disclosure  of  Types  of 
Available  Transfers  and  Limits  on 
Transfers  (§  205.4(d)(4)) 

(a)  Account  access.  You  may  use  your 
(card)  (code)  to  (1)  withdraw  cash  from  your 
(checking)  (or)  (savings)  account. 

(2)  Make  deposits  to  your  (checking)  (or) 
(savings)  account. 

(3)  Transfer  funds  between  your  checking 
and  savings  accounts  whenever  you  request. 

(4)  Pay  for  purchases  at  places  that  have 
agreed  to  accept  the  (card)  (code). 

(5)  Pay  bills  directly  (by  telephone)  from 
your  (checking)  (or)  (savings)  account  in  the 
amounts  and  on  the  days  you  request. 

Some  of  these  services  may  not  be  availa- 
ble at  all  terminals. 

(b)  Limitations  on  frequency  of  transfers. 

(1)  You  may  make  only  [insert  number, 
e.g..  3]  cash  withdrawals  from  our  terminals 
each  [insert  time  period,  e.g.,  week]. 

(2)  You  can  use  your  telephone  bill-pay- 
ment service  to  pay  [insert  number]  bills 
each  ([insert  time  period!)  (telephone  call). 

(3)  You  can  use  our  point-of-sale  transfer 
service  for  [insert  number]  transactions 
each  [Insert  time  period]. 

(4)  For  security  reasons,  there  are  (other) 
limits  on  the  number  of  transfers  you  can 
make  using  our  (terminals)  (telephone  bill- 
payment  service)  (point-of-sale  transfer 
service). 

(c)  Limitations  on  dollar  amounts  of 
transfers. 

(1)  You  may  withdraw  up  to  [insert  dollar 
amount]  from  our  terminals  each  ([insert 
time  period))  (time  you  use  the  (card) 
(code)). 

(2)  You  may  buy  up  to  [insert  dollar 
amount]  worth  of  goods  or  services  each 
([insert  time  period!)  (time  you  use  the 
(card)  (code))  in  our  point-of-sale  transfer 
service. 

Section  A(6)— Disclosure  of  Charges  for 
Transfers  or  Right  To  Make  Transfers 
(§  205.4(d)(5)) 

(a)  Per  transfer  charge.  We  will  charge  you 
[insert  dollar  amount)  for  each  transfer  you 
make  using  our  (automated  teller  machines) 
(telephone  bill-payment  service)  (point-of- 
sale  transfer  service). 


RULES  AND  REGULATIONS 

(b)  Fixed  charge.  We  will  charge  you 
[insert  dollar  amount)  each  [insert  time 
period]  for  our  (automated  teller  machine 
service)  (telephone  bill-payment  service) 
(point-of-sale  transfer  service). 

(c)  Average  or  minimum  balance  charge. 
We  will  only  charge  you  for  using  our  (auto- 
mated teller  machines)  (telephone  bill-pay- 
ment service)  (point-of-sale  transfer  service) 
if  the  (average)  (minimum)  balance  in  your 
(checking  account)  (savings  account)  (ac- 
counts) falls  below  [insert  dollar  amount!. 
If  it  does,  we  will  charge  you  [insert  dollar 
amount!  each  (transfer)  ([insert  time 
period) ). 

Section  A(  7)— Disclosure  of  Account 
Information  to  Third  Parties 
(§  205.4(d)(6)) 
(a)  Account  information  disclosure.   We 
will   disclose   information   to   third  parties 
about  your  account  or  the  transfers  you 
make:  (1)  Where  it  is  necessary  for  complet- 
ing transfers,  or 

(2)  In  order  to  verify  the  existence  and 
condition  of  your  account  for  a  third  party, 
such  as  a  credit  bureau  or  merchant,  or 

(3)  In  order  to  comply  with  government 
agency  or  court  orders,  or 

(4)  If  you  give  us  your  written  permission. 

By  order  of  the  Board  of  Governors. 
March  21.  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary. 

[FR  Doc.  79-9261  Filed  3-27-79;  8:45  am) 
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Title — 24  Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION;  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL- 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  PI  5300) 

PART  1914— COMMUNITIES  ELIGIBLE 

FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities; 
Correction 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed 
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EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESS:  Flood  insurance  policies 
for  property  located  in  the  communi- 
ties listed  can  be  obtained  from  any  li- 
censed property  insurance  agent  or 
broker  serving  the  eligible  community, 
or  from  the  National  Flood  Insurance 
Program  (NFIP)  at:  P.O.  Box  34294. 
Bethesda,  Md.  20034,  phone:  (800)  638- 
6620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW..  Washington,  DC  20410, 
(202)  755-5581  or  ToU  Free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP,  subsidized  flood  insurance 
is  now  available  for  property  In  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  In  the  communi- 
ties listed  where  a  flood  map  has  been 
published,  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 
eral or  federally  related  financial  as- 
sistance for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


ROERAL  tEOISm,  VOL.  44.  MO.  A1-WEONESOAY,  MARCH  M,  1977 
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§  1914.6     List  ofeli^ble  communities. 
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RULES  AND  REGULATIONS 


18485 


state 


County 


Location 


Ntf*  York. 


Delaware  and  Broome . 


Do. 


Cattaraugus.. 


Do Westchester 

tX) _  do 


OKvahoma . 


Pittsburg.. 


Oregon Grant 

Pennsylvania „ Northumberland 


South  Carolina... 

South  Dakota 

Utah  „ 


. Lexington 

Da\ison 

Utah _.. 


Do Cumberland.. 

Vermont Lamoille 


Do. 


..do 


Do Windsor 

Wisconsin Marathon.. 


.  Deposit,  village  of 

.  EUicottviUe.  village  of.... 

.  Pleasantville,  village  of . 
.  Tuckahoe,  village  of 

.  McAlester.  city  of 

.  TTnincorporated  areas.... 
.  Ralpho.  township  of 

.  West  Columbia,  city  of.. 

.  Mitchell,  city  of 

,  Provo,  city  of 

.  Unincorporated  areas .... 
Johnson,  town  of 

Johnson,  village  of 

Woodstock,  village  of. 

Unincorporated  areas 


Effective  dates  of 

authorization/ 

Special  Hood 

Community  No. 

cancellation  of  sale 

hazard  area 

of  flood  insurance 

identified 

in  community 

.  360043  B 

Feb.  15.  1979. 

June  14. 1974  and 

suspension 

Oct.  24.  1975. 

withdra^-n. 

360070-B 

do 

.  May  24.  1974  and 
July  30,  1976. 

.  380921 -B 

..  .do 

.  Apr.  12.  1974. 
.  May  10,  1974  and 
June  18,  1976. 

.  360934-B _ 

do 

.  400170-B 

do..    

Feb.  15,  1974  and 
May  28,  1976. 

.  410074-A . 

do 

.  421027 -B 

..do 

June  28.  1974  and 
June  4.  1976. 

.  450140-C 

......do 

June  28.  1974  and 
July  9.  1976. 

.  46002 IB _. 

— do 

Mar.  22,  1974  and 
Feb.  6,  1976. 

.  490159  B 

do 

Feb.  15,  1974  and 
June  4.  1976. 

.  510043-A 

— do „ 

Oct.  18.  1974. 

.  500063-B 

do . 

June  21.  1974  and 
Jan.  28.  1977 

.  500232-C 

"••*' 

Apr.  5,  1974  and  Nov. 
26,  1976. 

.  500161-B 

_....do „. 

Sept.  13,  1974  and 
Dec.  10,  1976. 

.  55034S-A „ 

do 

Feb.  1.  1979. 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28.  1969  (33  P.R. 
17804.  Nov.  28.  1968).  as  amended.  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34  F  R 
2680.  Feb.  27.  1969)  as  amended  39  F.R.  2787,  Jan.  24,  1974.) 

In  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act.  Section  324  of  the  Housing  and  Community  Amendments  of  1978. 
P.L.  95-557.  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take  effect  on  the 
date  indicated. 


Issued;  March  21,  1979. 


[FR  Doc.  79-9087  Filed  3-27-79;  8:45  am) 
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[Docket  No.  FI  5299] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis- 
tration, HUD. 

ACTION:  Final  nile. 

SUMMARY:  This  rule  lists  communi- 
ties participating  in  the  National 
Flood  Insurance  P>rogram  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas- 
ures. The  communities'  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESS:  Flood  insurance  policies 
for  property  located  in  the  communi- 
ties listed  can  be  obtained  from  any  li- 
censed  property   insurance   agent   or 


broker  serving  the  eligible  community, 
or  from  the  National  nood  Insurance 
Program  (NFIP)  at:  P.O.  Box  34294. 
Bethesda.  Md.  20034,  phone:  (800)  638- 
6620. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm.  Assistant  Ad- 
ministrator, Office  of  Plood  Insur- 
ance, Room  5270,  451  Seventh 
Street,  SW.,  Washington,  DC  20410, 
(202)  755-5581  or  Toll  Free  Line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro- 
gram (NFIP).  administered  by  the 
Federal  Insurance  Administration,  en- 
ables property  owTiers  to  purchase 
flood  insurance  at  rates  made  reason- 
able through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man- 
agement measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 
the  attached  list  have  recently  entered 
the  NFIP,  subsidized  flood  insurance 
is  now  available  for  property  in  the 
community. 


Gloria  M.  Jimenez. 
Federal  Insurance  Administrator. 


In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe- 
cial flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  sixth 
column  of  the  table.  In  the  communi- 
ties listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 
eral or  federally  related  financial  as- 
sistance for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazarc} 
area  shown  on  the  map. 

The  Federal  Insurance  Administra- 
tor finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter- 
est. The  Administrator  also  finds  that 
notice  and  public  prtxiedure  under  5 
U.S.C.  553  (b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo- 
gy of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


§  1 91 4.6    List  of  eligible  communities. 


State 


County 


LocaUon 


Community  No. 


Effective  dates  of 

authorization/ 

Cancellation  of  sale 

of  flood  insurance 

in  community 


Special  flood 

hazard  area 

Identified 


Wisconsin ~ — 

North  Carolina — 


New  Hampshire . 


Racine 

Rutherford . 


Merrimack. 


niinois —  Whiteside 

Missouri Platte .. — 


S50586 Mar.  15.  1979.  June  27,  1975  and 

~                                              emergency.  Dec.  9,  1977. 

370356-A Mar.  16,  1979,  June  27.  1978.  and 

emergency.  Mar.  Dec.  9. 1977. 
•  16,  1979,  regular. 

330114-B.. Mar.  14.  1979,  Mar.  15.  1974  and 

emergency.  Mar.  Feb.  11, 1977. 
14.  1979  regiilar. 

170917 Mar.  15,  1979.  Oct.  8.  1976. 

emergency. 

290700 Mar.  20.  1979.  Sept.  10.  1976. 

emergency. 

Lake Unincorporated  areas 460276-A do ■■■■  June  7. 1977. 


Union  Grove,  village  of .. 
Spindale.  town  of ~... 

Hennlker,  town  of ~ — 

Lyndon,  village  of 

Lake  Waukomis,  city  of.. 


South  Dakota 

(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  elective  Jan  M  1969  (33  F.R. 
17804  Nov  28  l^)!^^ended.  42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admiiustrat^jr,  34  F.R. 
2680,  Feb.  27,  1969)  as  amended  39  F.R.  2787,  Jan.  24,  1974.)  .      ,  ,„^o 

In  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Community  Ajiiendments  of  19  <8 
P  L-^S^r  9^Sur2080^hrrule  has  been  granled  waiver  of  Congressional  review  requirements  in  order  to  permit  It  to  take  effect  on  the 

dat«  indicated^  GLORIA  M.  Jimenez. 

Issued:  March  21,  is  J».  Federal  Insurance  Administrator. 


IFR  Doc.  79-9086  PUed  3-27-79;  8:45  am] 
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[Docket  No.  FI  5301] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD 
AREAS 

Withdrawal  of  Flood  Insurance  Maps 

AGENCY:  Federal  Insurance  Adminis- 
tration. 

ACTION:  Final  rule. 
SUMMARY:  This  rule  lists  communi- 
ties where  Flood  Insurance  Rate  Maps 
or  Flood  Hazard  Boundary  Maps  pub- 
lished by  the  Federal  Insurance  Ad- 
ministration, have  been  temporarily 
withdrawn  for  administrative  or  tech- 
nical reason.  During  that  period  that 
the  map  is  withdrawn,  the  insurance 
purchase  requirement  of  the  National 
Flood  Insurance  Program  is  suspend- 
ed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fifth  column  of  the  table. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance,    Room     5270,     451     Seventh 
Street,  SW.,  Washington.  DC  20410, 
(202)  755-5581  or  Toll  Free  Line  800- 
424-8872. 
SUPPLEMENTARY  INFORMATION: 
The  list  includes  the  date  that  each 
map  was  withdrawn,  and  the  effective 
date  of  its  republication,  if  it  has  been 
republished.  If  a  flood  prone  location 
is   now   being   identified   on   another 
map,  the  commimity  name  for  the  ef- 
fective map  is  shown. 

The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234).  as  amended,  re- 
quires, at  Section  102.  the  purchase  of 
flood  insurance  as  a  condition  of  Fed- 
eral financial  assistance  if  such  assist- 
ance is:  (1)  For  acquisition  and  con- 


struction of.buUdings,  and  (2)  for 
buildings  located  in  a  special  flood 
hazard  area  identified  by  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment. 

One  year  after  the  identification  of 
the  community  as  flood  prone,  the  re- 
quirement applies  to  all  identified  spe- 
cial flood  hazard  areas  within  the 
United  States,  so  that,  after  that  date, 
no  such  financial  assistance  can  legal- 
ly be  provided  for  acquisition  and  con- 
struction of  buUdings  in  these  areas 
unless  the  community  has  entered  the 
program.  The  denial  of  such  financial 
assistance  has  no  application  outside 
of  the  identified  special  flood  hazard 
areas  of  such  flood-prone  communi- 
ties. 

Prior  to  July  1.  1975,  the  statutory 
requirement  for  the  purchase  of  flood 
insurance  did  not  apply  until  and 
unless  the  community  entered  the  pro- 
gram and  the  special  flood  hazard 
areas  were  identified  by  the  issuance 
of  a  flood  insurance  map.  However, 
after  July  1.  1975.  or  one  year  after 
identification,  whichever  is  later,  the 
requirement  applies  to  all  communi- 
ties in  the  United  States  that  are  iden- 
tified as  having  special  flood  hazard 
areas  within  their  community  bound- 
aries, so  that,  no  such  financitd  assist- 
ance can  legally  be  provided  for  build- 
ings in  these  areas  unless  the  commu- 
nity has  entered  the  program. 

The  insurance  purchase  requirement 
with  respect  to  a  particular  communi- 
ty may  be  altered  by  the  issuance  or 
withdrawal  of  the  Federal  Insurance 
Administration's  (FIA's)  official  Flood 
Insurance  Rate  Map  (FIRM)  or  the 
Flood  Hazard  Boundary  Map  (FHBM). 
A  FHBM  is  usually  designated  by  the 
letter  "E"  following  the  community 
number  and  a  FIRM  by  the  letter  "R" 
following  the  community  number.  If 
the  PIA  withdraws  a  FHBM  for  any 
reason  the  insurance  purchase  require- 
ment is  suspended  during  the  period 


of  withdrawal.  However,  if  the  commu- 
nity is  in  the  Regular  Program  and 
only  the  FIRM  is  withdrawn  but  a 
FHBM  remains  In  effect,  then  flood 
insurance  is  stUl  required  for  proper- 
ties located  in  the  identified  special 
flood  hazard  areas  shown  on  the 
FHBM.  but  the  maximum  amount  of 
insurance  available  for  new  appplica- 
tions  or  renewal  is  first  layer  coverage 
under  the  Emergency  Program,  since 
the  community's  Regular  Program 
status  is  suspended  while  the  map  is 
withdrawn.  (For  definitions  see  24 
CFR  Part  1909  et  seq.) 

As  the  purijose  of  this  revision  Is  the 
convenience  of  the  public,  notice  and 
public  procedure  are  unnecessary,  and 
cause  exists  to  make  this  amendment 
effective  upon  publication.  According- 
ly. Subchapter  B  of  Chapter  X  of  Title 
24  of  the  Code  of  Federal  Regulations 
is  amended  as  follows: 

1.  Present  §  1915.6  is  revised  to  read 
as  follows: 

§1915.6    Administrative      withdrawal      of 
maps. 

(a)  Flood  Hazard  Boundary  Maps 
iFHBM's).  .      ,^  ^    , 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part:  40 
FR  5149.  40  FR  17015,  40  FR  20798.  40 
FR  46102.  40  FR  53579,  40  FR  56672. 
41  FR  1478,  41  FR  50990,  41  FR  13352. 

41  FR  17726.  42  FR  8895.  42  FR  29433. 

42  FR  46226.  42  FR  64076.  43  FR 
24019.  44  FR  815.  and  44  FR  6383. 
(Enter  page  number  of  this  notice  in 
Federal  Register.) 

(b)  Flood  Insurance  Rate  Maps 
(FIRM'S).  .      ,.  ^    , 

The  following  is  a  cumulative  list  of 
withdrawals  pursuant  to  this  Part:  40 
FR  17015.  41  FR  1478.  42  FR  49811.  42 
FR  64076.  and  43  PR  24019. 

2.  The  following  additional  entries 
(which  will  not  appear  in  the  Code  of 
Federal  Regulations)  are  made  Pursu- 
ant to  §  1915.6: 
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sut« 


Community  luune  aod 
number 


County 


Hazard  ID  date 


Recession  date 


Reaaon 


Alabama 

Arizona 

California.. 

Do 

Do 

Illinois 


—  City  of  Pruithurt Cleburne... 

010236 

—  Town  of  Surprise _ Maricopa... 

040053 C 


Oct.  IS,  1916 „. Itb.  9.  1979 

Dec.  5. 1975 Dec.  16. 1978 

June  7,  1974 _ do  „ 

Sept.  26,  1975 do  .„ 


June  6.  1974...„ Feb.  9.  197«.„ 


« do „ 

Feb.  12. 1979.... 

Feb.  9.  1979 

Feb.  13.  1976 do 


._..  City  of  Cypress _ Orange „ 

060217 C 

—  City  of  Ir«'indale Los  Angeles 

060129  C 

«...  City  of  Rialton San  Bernardino 

060280  C 

—  City  of  Burbank Cook June  11  1976  do 

170069  

Loui-siuna  ..„ _ CuUen,  town „ Webster.^ „ Oct.  17,  1975 Feb  12  197' 

220235  C  

Mii^souri Concordia,  city LaFayette Feb.  2,  1975  Feb  9  1979 

290745  C  

Maryland _ City  of  Marydel „ Caroline Feb.  4  1977 

240115 

Minnesota _ „ Clearbrook.  city Clearwater..- Nov.  1  1974 

270559 

D° Lexington,  city „ Anoka Mar  39  1974 

270014  C 

Do Nicollet,  dly „ _ NicoUet... „ Apr.  5  1974 

270315 

Do Pea.se.  city „ Mille 

2702911 
**""'*"• Dawson,  county „...  Jan.  16,  1979 Feb.  12.  1979. 

"Oklahoma Hugo,  city Choctaw „ May  7  1976    .  do 

400040  C  

0'"^«o" " City  of  Hain««._ Hater Dec  6  1974  do 

410003  .  

'^*"''"^ Eleftra.city _ Wichiu „...  Dec.  13.  1976 Feb.  9  1979 

480659 
Washington Coulee,  city Grant Oct.  24  1975  do 

530050 

^^ - Rock  Island,  city Douslas Jan.  24  1975  do 

530039  ~" 

Wisconsin VUlage  of  Woodman Grant „ Aug  8  1975  do 

550136  ■  

California City  of  Paramount Los  Angles  20 Mar.  31   1972  Feb'20  1979 

065049  C  cu.  4u,  i»i»„ 

'°»» City  of  Dicketis „.  day _....  Sept.  5,  1975 .._ „..._ do 

190355  

Do City  of  Tiffin Johnson Nov  22  1974  do 

190173 

1*° City  of  Vincent — _ Io»-a __ June  3  1977    .  do 

190819 

Do City  of  Dixon Scott 

190726 
Do _ „ City  of  Doon Lyon 

190446 
Do City  of  Everly _.  Clay  .„ do 

190356  ■■  ■"  ■" 

Do— — City  of  Fontanelle Adair July  18   1975 

190579 
Do„ City  of  GamivUio Claytoa 

190580 
°° - City  of  Granville Sioux Sept.  28  1975 

190737 
Do „ City  of  Alierton Wa>'ne 

190543 
Do City  of  Altoona Polk 

190546 
Do City  of  Aurora Buchanan 

190698 
Do „ City  of  Baxter Jasper 

190552 
Do City  of  Beaman Grundy , 

190400 
Do City  of  Boone Boone Sect  22   1975 

190555 
^^ CItyofBoyden Sioux „ Aug  29  1975 

190556 
^^ CityofBritt._ _„.,  Hancock Aug  8  1975 

190558  ■ 

Do City  of  Callender „ Webster. 

190277 
Do _. City  of  ClarksvUle Butler 

190338 
Do City  of  Deep  Ri\-er Poweshek. 

190496 
Do — _ City  of  Gravity Taylor 

190738 


LA 


Sept.  19.  1975 do 

do do .-.. 

do 

_....do 


Aug.  8,  1975  ...„ do _. 

— do 

..do .- do ..._ 

...do _do 


Aug.  22.  1975 „ do . 

Sept.  12.  1975 „ .do. 

Aug.  22,  1975 _ do. 


_do..„. 

..do 

..do..„ 


Nov.  8.  1974 do 

Oct.  10.  1978 _„ do 

Sept.  19,  1975 do 

......do „ — do 

do....... 


°° Cityoflreton —  Van  Burgen Jan  24   1975 

190511  

°° City  of  Kalona „.   Washington ^ Sept.  26,  1975  do 

190601  ~ 

^ City  Of  KeoU..._ Keokuk ._.  do 

190435  " ""■ 


do 


1 

LA 

lA 

lA 

lA 

A 

A 

A 
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SUM 


Community  name  and 
number 


County 


Hazard  ID  date 


Beceasion  date 


Reason 


Do.. 
Do_ 


Do.. 
Do_ 
Do.. 
Do., 


.  Benton Sept  19. 1975 

.  Jackson Sept.  26, 1975 

Jan.  3, 1975 

Oct,  18,  1974 


Do- 


City  of  Keystone 

190602 
City  of  LaMotte 

190430 
City  of  Lynnville Jasper — 

190165 
aty  of  Modale Harrison 

Cltrof*Nodaway Adaws Aug.  22. 1975. 

Cit^^'ogden Boone Aug.  29. 1975. 

100634 
aty  of  Okobojl Dickinson Sept.  19. 1975 

190788 


..do. 


-do. 


..do. 


„do. 


-do. 


..do. 


..do.... 


DO- 


Minnesota 

Michigan - 


-.  City  of  San  Bom 

190651 
_.  liona  Lake,  dty Hennepin 

270168  C 


03rien - July  1«.  ^^'- 

Apr.  16.  1976., 


-do. 


..do 


„ Birch  Run,  village,, 

260590  C 


Saginaw Oct.  17.  1975. 


..do. 


lA 
lA 


Key  to  Symbols 

2.  The  Flood  Hazard  Boundary  Map  (FHBM)  contained  printing  errors  or  was  improperly  distributed.  A  new  tauM.  wm  oe  p    i- 

and  distributed.  .  ,  „      . .  . „^ 

3  The  Community  lacked  land-use  authority  over  the  special  flood  hazard  area. 

t  ^T^Mrs^trt^lTrXrtrc^ruiS^^  hazard  areas  U.e..  sheet  flow  flooding,  extremely  Inaccurate 

'^r^e'^'Z  ™^:fpSe'Z":Js'Tli::S"bS-use  or  maccurate  flood  elevations  contained  on  the  map 
7  ^l  S^  ^^?e  St^  MaS  was  rescinded  In  order  to  re-evaluate  the  mudslide  hazard  in  this  Commumty. 

S-rrelSL^fthrpSBTXhrf reasonable  period  of  time  was  not  possible.  A  new  FHBM  will  be  prepared  and  distributed. 

r'riSarai=d^ci^f3°j.^^«Z!S 

Feb.  27.  1969  as  amended  39  FR  2787,  Jan.  24, 1974.) 
the  date  indicated. 


Issued:  March  21, 1979. 


[FR  Doc.  79-9088  FUed  3-27-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-47101 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Oak  Grove,  Jackson 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 
ACTION:  Final  rule. 
SUMMARY:     Final    base    (100-year) 
flood  elevations  are  listed  below  for  se- 


lected locations  in  the  city  of  Oak 
Grove,  Jackson  County,  Mo.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
ment measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi- 
dence of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECrriVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  city  of  Oak  Grove. 
Jackson  County,  Mo. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


the  flood-prone  areas  and  the  final 

elevations  for  the  city  of  Oak  Grove 

are  available  for  review  at  the  City 

Hall.  Oak  Grove,  Mo. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator, Office  of  Flood  Insur- 
ance. Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410.  202- 
755-5581    or   toll-free   line   800-424- 
8872. 
SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Oak  Grove,  Jackson  Coimty,  Mo. 
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This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93--234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  t)een 
pronded.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevmtion 

in  feet. 

Source  o{  flooding 

Locmtion              national 

geodetic 

vertical 

datum 

Horseshoe  Creek 

At  county  boundary 784 

Tributary 

870  feet  upstream  of               784 

county  boundary. 

At  corporate  limits.  0.30         793 

mile  upstream  of 

county  boundary. 

At  corporate  limits.  0.70         80» 

mile  upstream  of 

county  boundary. 

1.0  mUe  upstream  of              816 

county  boundary. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary  s  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FH  7719.) 

In  accordance  wilh  Section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  23,  1979. 

Gloria  M.  /imenez. 
Federal  Insurance  Administrator. 
(FR  Doc.  79-9083  Filed  3-27  79:  8:45  ami 


1 421 0-01 -M) 

[Docket  No.  F1-4j6"] 

PART  1917— APPEALS  FROM  FLOOD 
PROPOSED  ELEVATION  DETERMI- 
NATIONS 


Final  Flood  Elevation  Dotormination 
for  the  city  of  Elkton,  Douglas 
County,  Oreg. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  the  city  of  Elkton. 
Douglas  Conty,  Oreg.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community*  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  foe  the  city  of  Elkton. 
Oreg. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  city  of  Elkton.  are 
available  for  review  at  city  hall. 
Elkton.  Oreg. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270.  451  Seventh  Street 
SW..  Washington,  DC.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  the  city  of 
Elkton.  Oreg. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFl?  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
dividuals to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  In 
flcKxi-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva- 
tions for  selected  locations  are: 


Elevation 

In  feet. 

Location              national 

geodetic 

vertical 

datum 

UmpquaRtrer 

J.400  feet  downstream           1 17 

of  confluence  with  Elk 

Creek 

720  feet  downstream  of          119 

connuence  with  Elk 

Creek. 

Elk  Creek 

SUte  Highway  38-40             130 

feet  upstream  of 

centerllne. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28.  1969  (33 
FR  17804.  November  28.  1968).  as  amended 
(42  U.S.C.  4001-4128);  and  SecreUrys  dele- 
gation of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  »1th  Section  7(o)  (4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  P.L.  95-557.  92  STAT.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  25,  1979. 

Gloria  M.  Jimenez. 
Federal  Insurance  Aministrator. 
(FR  Doc.  79-9084  FUed  3-27-79,  8:45  ami 


[4210-01-M] 

fDocket  No.  FI-4669] 

PART  1917— APPEALS  FROM  PRO- 
POSED FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Detenninotion 
for  Minnehaha  County,  S.  Dak. 

AGENCY:  Federal  Insurance  Adminis- 
tration. HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se- 
lected locations  in  Minnehaha  County, 
S.  Dak.  These  base  (100- year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na- 
tional flood  Insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance of  the  flood  insurance  rate  map 
(FIRM),  showing  base  ;  100-year)  flood 
elevations,  for  Minnehaha  County,  S. 
Dak. 

ADDRESS:  Maps  and  other  informa- 
tion showing  the  detailed  outlines  of 
the  fl(X)d-prone  areas  and  the  final 
elevations  for  Minnehaha  Coimty.  S. 


Dak.,  are  available  for  review  at  the 
lobby  of  the  Courthouse,  Minnehaha, 
County,  S.  Dak. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
ministrator. Office  of  Flood  Insur- 
ance, Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tions of  flood  elevations  for  Minne- 
haha County.  S.  Dak. 

This  final  rule  is  issued  in  accord- 
ance with  section  110  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980.  which  added  sec- 
tion 1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the 
Housing  sind  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128.  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividuals to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ- 
uals within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100- year)  flood  eleva- 
tions for  selected  locations  are: 


Source  of  flooding 


Elevation 

infect. 

LocaUon  national 

geodetic 

vertical 

datum 


Big  Sioux  River Downstream  State  1.289 

Route  38. 

D.8.  Route  16 1.293 

Chicago  Northwestern  1.301 

Railroad  Bridge. 

Burlington  Northern  1.307 
Railroad  Bridge. 

County  Route  121 1.310 

State  Route  38A 1.431 

IntersUte  RouU  90 1.433 

County  Route  130 1.440 

Skunk  Creek U.S.  RouU  29 1.419 

Marion  Road 1.425 

U.S.  Route  18 ~  1.432 

I  County  Route  139  ._ _.  1.442 

'  County  Route  142 „  1,447 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557.  92  Stat.  2080.  this  rule 
has  been  granted  waiver  of  Congressional 


review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  February  27, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-9085  Filed  3-27-79;  8:45  ami 


[3710-08-M] 

Title  32— National  Defense 

CHAPTER  V— DEPARTMENT  OF  THE 
ARMY 

[NGR  638-401 

PART  564— NATIONAL  GUARD 
REGULATIONS 

AGENCY:  Department  of  the  Army, 
DoD. 

ACTION:  Pinal  rule. 

SUMMARY:  The  National  Guard 
Bureau  is  revising  its  regulations  con- 
cerning the  care  and  disposition  of  re- 
mains of  members  of  the  National 
Guard.  A  major  change  is  the  assign- 
ment of  responsibility  to  the  State  ad- 
jutants general  for  reporting  deaths  of 
Army  National  Guard  members.  In 
the  review  of  this  regulation,  the  pro- 
ponent office  has  updated  the  infor- 
mation and  rewritten  the  document  to 
improve  the  regulatory  language  for 
better  understanding  by  the  public. 

EFFECTIVE  DATE:  March  21. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Colonel  Charles  E.  Co- 
verdale,  Jr.  (202)  695-3312  or  write: 
HQDA  (NGB-ARD-T)  Washington, 
D.C. 20310. 
Dated:  March  21, 1979. 

Robert  H.  Neitz, 
Colonel,  USAF, 
Executive,  National  Guard  Bureau. 

Accordingly  32  CFR  564.41  is  revised 
as  set  forth  below. 


§564.41    Burial. 

(a)  Purpose.  The  purpose  of  this  sec- 
tion is  to  provide  policies  and  desig- 
nate responsibilities  for  the  care  and 
disposition  of  remains  of  members  of 
the  Army  National  Guard  entitled  to 
burial  at  Federal  expense. 

(b)  Authority.  Act  of  10  August  1956 
(70A  Stat.  112)  as  amended.  Title  10, 
U.S.  Code,  Sections  1481  through  1488. 
applicable  to  military  personnel  and 
their  dependents. 

(c)  Policy.  The  provisions  of  AR  638- 
40  are  applicable  to  battalion  and 
higher  level  units  of  the  Army  Nation- 
al Guard,  except  as  modified  herein. 

(d)  Responsibilities. 

(1)  The  Chief.  National  Guard 
Bureau  is  responsible  for  prescribing 
procedures  for  the  care  and  disposi- 


tion of  remains  of  members  of  the 
ARNG  who  die  while—  ' 

(i)  Performing  full-time  training  at 
other  tlian  an  Active  Army  installa- 
tion under  sections  316,  502,  503,  504, 
and  505,  Title  32,  U.S.C. 

(ii)  Performing  authorized  travel  to 
or  from  training  outlined  in  (i)  above. 

(iii)  Being  hospitalized  or  undergo- 
ing treatment  at  Government  expense 
for  an  injury  incurred  or  disease  con- 
tracted while  performing  duty  indicat- 
ed in  (i)  and  (ii)  above. 

(iv)  Performing  inactive  duty  train- 
ing (IDT)  under  section  502,  Title  32, 
U.S.C.  (It  is  to  be  noted  that  present 
law  does  not  provide  for  payment  of 
burial  expenses  from  Federal  funds 
for  ARNG  personnel  killed  while  trav- 
eling to  or  from  IDT.) 

(2)  Active  Army  installations  are  re- 
siionsible  for  the  care  and  disp>osition 
of  remains  of  members  of  the  National 
Guard  who  die  while— 

(i)  Performing  active  duty  for  train- 
ing under  Title  10  and  training  or 
other  full-time  training  duty  at  an 
Active  Army  installation  imder  sec- 
tions 502,  503,  504,  and  505,  TiUe  32, 
U.S.C. 

(ii)  Performing  authorized  travel  to 
or  from  training  specified  in  (i)  above. 

(iii)  Being  hospitalized  or  receiving 
treatment  at  Government  expense  as  a 
result  of  injury  incurred  or  disease 
contracted  while  performing  duty  indi- 
cated in  (i)  and  (ii)  above. 

(3)  State  adjutants  general  are  re- 
SE>onsible  for  notification  of  death  in 
accordance  with  Chapter  10,  AR  600- 
10. 

(e)  Limitation  of  burial  expense. 
Payment  of  burial  expenses  is  limited 
to  an  amount  not  exceeding  that  al- 
lowed by  the  Government  for  such 
services  and  in  no  circumstances  may 
payment  exceed  the  amount  actually 
expended.  The  amount  allowed  when 
relatives  incur  the  expenses  will  be  in 
accordance  with  the  following  limita- 
tion: 

(1)  If  death  occurs  where  a  properly 
approved  Contract  for  Care  of  Re- 
mains is  in  force  (Army,  Navy,  or  Air 
Force  contracts),  the  amoimt  to  be  al- 
lowed for  each  item  will  not  exceed 
the  amount  allowable  under  such  con- 
tract. 

(2)  If  death  occurs  where  no  con- 
tract is  in  force,  reimbursement  for 
items  or  services,  including  prepara- 
tion and  casketing  will  be  limited  to 
the  stipulated  amount  included  in 
Chapter  4,  AR  638-40. 

(3)  Reimbursement  for  transporta- 
tion will  be  limited  to  the  amount  for 
which  the  Government  could  have  ob- 
tained required  common  carrier  trans- 
portation plus  the  charge  made  for 
hearse  service  from  the  common  car- 
rier terminal  to  the  first  place  of  deliv- 
ery. 
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(4)  Reimbursement  for  interment 
expenses  is  limited  to  the  amounts 
provided  in  Chapter  13.  AR  638-40. 

(f )  Accountability  /or  clothing. 

(1)  If  in  a  ser\iceable  condition,  the 
uniform  in  possession  of  the  deceased 
will  be  used  and  accountability 
dropped  in  accordance  with  NGR  710- 
2. 

(2)  If  a  serviceable  uniform  is  not  in 
possession  of  the  deceased,  a  request 
for  issue  of  required  items  will  be  pre- 
pared. Accountability  and  responsibUi- 
ty  for  items  issued  will  be  terminated 
by  the  responsible  officier  u^n  execu- 
tion of  a  statement  on  DA  Form  3078 
or  3345.  substantially  as  follows: 

The  items  of  clothing  enuroerated  above 
were    issued    to    clothe    the    remains    of 

for  funeral  purposes.  At 

the  time  of  his/her  death,  the  tieceabed  was 
a  member  in  good  standing  in  this  organi?a- 
t:on. 

(g)  ARNG  personnel  serving  in  a 
nonpay  status.  In  accordance  with 
Title  32.  U.S.C.  Section  503.  a  member 
may.  with  his/her  consent,  either  with 
or  without  pay.  be  ordered  to  perform 
training  or  other  duty  in  addition  to 
that  prescribed  under  Title  32.  U.S.C. 
Section  502'a\  Duty  without  pay  will 
be  considered  for  all  purposes  as  if  it 
were  duty  with  pay. 

CPR  Doc.  79-9286  FUed  3-27-79;  8:45  am] 
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Title  39— Postal  Service 

CHAPTER  1— UNITED  STATES  POSTAi. 
SERVICE 

PARI  555— RULES  OF  PRACTICE 
StfORE  THE  BOARD  Of  CON- 
TRACT APPEALS 

Adoption  of  Rules  Providing  for  Op- 
tional Smalt  Claims  Expedited  and 
Accelerated  Procedures  and  Rules 
for  Subpoenas 

Correction 

In  FR  Doc.  79-7153  appearing  at 
page  13013  in  the  is.sue  for  Friday, 
March  9.  1979,  and  corrected  at  page 
16015  in  the  issue  for  Friday.  March 
16,  1979.  second  column,  the  correc- 
tion should  have  read  "First  column. 
tenth  line  of  §  955.36(b)(1).  •  •  •". 
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[6560-01-M] 
Title  40 — Protection  of  Environment 
CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHATTER  C-AIR  PROGRAMS 

[FRL  1078-3] 

PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Oklahoma  SIP— Chapter  7:  Air 
Quality  Surveillance 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  This  action  approves  a 
revision  to  Chapter  7:  Air  Quality  Sur- 
veillance, of  the  Oklahoma  Implemen- 
tation Plan  (SIP).  The  revision  to 
Chapter  7  was  submitted  by  the  Gov- 
ernor as  a  general  update  of  Oklaho- 
ma's air  quality  surveillance  network. 
This  revision  reflects  the  latest  infor- 
mation on  the  number  of  monitoring 
sites  for  applicable  pollutants,  their  lo- 
cation, and  their  intended  purpose. 

EFFECTIVE  DATE:  AprU  27.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  Jerry  Stubberfield.  Envi- 
rorjnental  Protection  Agency.  Region 
6.  Air  Program  Branch.  1201  Elm 
Street.  Dallas.  Texas  75270.  (214)  767- 
2742. 

SUPPLEMENTARY  INFORMATION: 
The  revision  to  Chapter  7  was  submit- 
ted by  the  Governor  on  July  19.  1978. 
after  adequate  notice  and  public  hear- 
ing. The  revised  Chapter  7  is  a  general 
update  of  Oklahoma's  air  quality  sur- 
veillance network  for  particulate 
matter,  sulfur  dioxide,  and  photoche- 
mical oxidants. 

Upon  completion  of  a  review  of  the 
revision.  EPA  published  a  proposed 
approval  notice  in  the  Federal  Regis- 
ter on  January  9.  1979  (44  FR  1990). 
In  this  notice,  a  detailed  discussion  on 
each  revised  part  of  Chapter  7  was 
provided.  Interested  persons  were  in- 
vited to  comment  on  EPA's  intended 
action  within  30  days  of  the  published 
proposal.  No  comments  were  received. 

Current  Action 

In  this  action,  the  revisions  to  Chap- 
ter 7:  Air  Quality  Surveillance,  of  the 
Oklahoma  SIP  are  being  approved  as 
proposed. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act.  as  amend- 
ed. 42  U.S.C.  7410-(a). 


Dated;  March  21.  1979. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  1.  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Subpart  LL — Oklahoma 

In  §52.1920.  paragraph  (c)  is  amend- 
ed by  adding  a  new  paragraph  (13)  as 
follows: 

§  52.1930    Identinration  of  plan. 


(c)  •  •  • 

(13)  A  general  update  of  Chapter  7: 
Air  Quality  Suneillance.  was  submit- 
ted by  the  Governor  on  July  19,  1978. 
(non-regulatory). 

[PR  Doc.  79-9233  Filed  3-27-78,  8  45  ami 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

Louisiana 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACrriON:  Final  rule. 

SUMMARY:  This  action  approves  nu- 
merous administrative  and  procedural 
changes  to  Louisiana's  State  Imple- 
mentation Plan  (SIP).  Also  in  this 
action.  Sections  4.47,  4.72,  6.7  and  6.9 
of  the  Louisiana  regulations  are  disap- 
proved. Revisions  to  Regulations  2.0 
through  17.0  are  made  by  the  State  as 
a  general  update  of  the  SIP.  These  re- 
visions reflect  current  applicability, 
operational  procedures,  and  organiza- 
tional structure. 

EFFECTIVE  DATE:  April  27.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Stubberfield.  Environmental 
Protection  Agency,  Region  6.  Air 
Program  Branch,  1201  Elm  Street. 
Dallas.  Texas  75270  (214)  767-2742. 

SUPPLEMENTARY  INFORMATION: 
On  December  9.  1977.  the  Governor  of 
Louisiana,  after  adequate  notice  and 
public  hearing,  submitted  administra- 
tive and  procedural  revisions  to  the 
Louisiana  SIP.  The  revisions  involve  a 
general  update  of  Regulations  2.0 
through  17.0  and  with  the  exception 
of  four  sections  of  these  regulations. 
EPA's  review  indicated  the  revisions  to 
be  approvable.  Accordingly,  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  on  January  4, 
1979  (44  FR  1189).  In  this  notice,  a  de- 
scription of  the  revisions  was  provided 


along  with  EPA's  reasons  for  propos- 
ing disapproval  of  Sections  4.47.  4.72, 
6.7,  and  6.9. 

Interested  persons  were  Invited  to 
comment  on  EPA's  proposed  action. 
Comments  were  to  be  submitted 
within  30  days  of  publication  of  the 
prop>osed  action.  No  comments  were 
received. 

The  four  sections  cited  as  having  de- 
ficiencies fall  into  two  general  catego- 
ries, definitions  and  new  source  review. 

Definitions 

The  definitions  of  "particulate 
matter"  are  provided  in  Sections  4.47 
and  4.72.  The  definitions  include  aero- 
sols and  finely  divided  liquids,  which 
suggest  that  entrained  water  would  be 
subject  to  control.  Since  the  reference 
method  used  to  determine  compliance 
does  not  differentiate  uncombined 
water,  applicable  emission  limits  could 
be  unenforceable.  EPA  is  promulgat- 
ing definitions  for  particulate  matter, 
one  to  be  used  for  determining  ambi- 
ent concentrations,  and  one  to  be  used 
for  determining  compliance  with  ap- 
plicable emission  limitations. 

New  Source  Review 

Section  6.7  allows  the  Technical  Sec- 
retary of  the  Louisiana  Air  Control 
Commission  (LACC)  to  grant  a  vari- 
ance to  Section  6.1,  which  will  allow 
preliminary  site  preparation  work  to 
be  accomplished  prior  to  obtaining  an 
approved  permit.  While  examples  of 
preliminary  site  preparation  work  are 
provided,  construction  activities  are 
not  limited  to  the  examples,  nor  is  a 
continuous  construction  program  pro- 
hibited. As  a  result,  a  source  could 
commence  construction,  as  defined  in 
Section  165  of  the  Clean  Air  Act.  This 
procedure  would  be  in  conflict  with 
preconstruction  requirements  for  the 
prevention  of  significant  deterioration 
(PSD),  and  is  therefore,  not  approv- 
able. 

Section  6.9  allows  the  Technical  Sec- 
retary to  grant  a  variance  to  Section 
6.1  of  up  to  thi^e  months  for  conduct- 
ing tests  of  proposed  source  modifica- 
tions. This  procedure  also  conflicts 
with  PSD  preconstruction  require- 
ments, as  well  as  the  Interpretative 
Ruling  concerning  emission  offsets. 
Therefore,  Section  6.9  is  not  approv- 
able. 

Current  Action 

No  comments  or  Information  hsis 
been  received  which  would  cause 
EPA's  final  action  to  be  different  than 
the  action  proposed  on  January  4, 
1979.  Therefore,  the  approvals  and  dis- 
approvals are  being  promulgated  as 
proposed. 

This  notice  of  final  rulemaking  is 
issued  under  the  authority  of  Section 
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110(a)  of  the  Clean  Air  Act,  as  amend- 
ed, 42  U.S.C.  7410-(a). 
Dated:  March  21, 1979. 

Douglas  M.  Costle, 
Administrator. 

Part  52  of  Chapter  1,  Title  40  of  the 
Code  of  Federal  Regulations  is  amend- 
ed as  follows: 

Subpart  T — Louisiana 

1.  In  §  52.970  paragraph  (c)  is  amend- 
ed by  adding  a  new  paragraph  (8)  as 
follows: 
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combined  water,  as  measured  by 
Method  5,  or  an  equivalent  or  alterna- 
tive method,  of  Appendix  A,  Part  60, 
Title  40  of  the  Code  of  Federal  Regu- 
lations. 
[FR  Doc.  79-9231  Piled  3-27-79;  8:45  am] 


§  32.970    Identiflcation  of  plan. 


(c)  •  •  • 

(8)  Minor  changes  and  administra- 
tive revisions  to  regulations  2.0,  3.0, 
4.0,  5.0.  6.0,  7.0,  8.0,  9.0,  10.0,  11.0,  12.0, 
13.0.  14.0,  15.0,  16.0,  and  17.0  of  the 
Louisiana  SIP  were  submitted  by  the 
Governor  on  December  9, 1977. 

2.  Subpart  T  is  amended  by  revising 
§  52.976  to  read  as  follows: 

§  52.976    Review  of  new  sources  and  modi- 
fication. 

(a)  Section  6.7  of  Regulation  6.0  is 
disappoved  since  it  could  conflict  with 
the  preconstruction  requirements  for 
the  prevention  of  significant  deteriora- 
tion (PSD)  of  air  quality. 

(b)  Section  6.9  of  Regulation  6.0  is 
disapproved  since  it  could  conflict 
with  the  preconstruction  requirements 
for  the  prevention  of  significant  deter- 
oration  (PSD)  of  air  quality  and  the 
Administrator's  Interpretative  on  Rule 
of  December  21, 1976. 

§52.982    [Reserved] 

3.  Section  52.982  is  revoked  and  re- 
served. 

4.  Subpart  T  is  amended  by  adding 
§  52.988  to  read  as  follows: 

§  52.98S    Rules  and  regulations. 

(a)  The  requirements  of  §51.22  of 
this  chapter  are  not  met  since  the 
definitions  of  "particulate  matter"  and 
"suspended  particulate  matter",  as 
provided  in  Sections  4.47  and  4.72  re- 
spectively, could  in  some  circum- 
stances make  applicable  emission  limi- 
tations of  the  Louisiana  Air  Control 
Commission  vmenforceable.  Therefore, 
Section  4.47  and  4.72  are  disapproved. 

(b)  The  following  definition  of  par- 
ticulate matter  applies  to  Regulations 
9.0  and  27.0:  "Particulate  matter" 
means  any  finely  divided  solid  or 
liquid  material,  other  than  uncom- 
bined water,  as  measured  by  the  high 
volume  method  prescribed  in  Appen- 
dix B  of  Part  50,  "ntle  40  of  the  Code 
of  Federal  Regulations. 

(c)  The  following  definition  of  par- 
ticulate matter  applies  to  Regulations 
19.0,  20.0.  21.0.  23.0,  and  28.0:  "Particu- 
late matter"  means  any  finely  divided 
solid  <«•  liquid  material,  other  tham  un- 
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PART  52— APPROVAL  AND  PROMUL- 
GATION OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  South  Coast 
Air  Quality  Management  District 

AGENCY:  Environmental  Protection 

Agency. 

ACTION:  Pinal  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tection Agency  (EPA)  takes  final 
action  to  approve  and.  where  appropri- 
ate, take  no  action  on  changes  to  the 
South  Coast  Air  Quality  Management 
District  (AQMD)  portion  of  the  Cali- 
fornia State  Implementation  Plan 
(SIP)  submitted  by  the  Governor's 
designee.  The  intended  effect  of  this 
action  is  to  update  rules  and  to  correct 
certain  deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  April  27,  1979. 
FOR      FURTHER      INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director,  Air  and 
Hazardous  Materials  Division,  Envi- 
ronmental  Protection   Agency,    215 
Fremont  Street,  San  Francisco,  Cali- 
fornia 94105,  Attn:  Douglas  Grano, 
(415)  556-2938. 
SUPPLEMENTARY  INFORMATION: 
On  September  27,  1978  EPA  published 
a  Notice  of  Proposed  Rulemaking  for 
revisions  to  the  South  Coast  AQMD's 
rules  submitted  on  June  22  and  July 
13,    1978  by  the  California  Air  Re- 
sources  Board   for   inclusion   in   the 
California  SIP. 

A  listing  of  the  rules  submitted  and 
being  considered  in  this  Federal  Reg- 
ister notice  was  included  in  the  Sep- 
tember 27,  1978  Notice  of  Proposed 
Rulemaking.  The  rules  listed  were  re- 
vised to  correct  deficiencies,  to  add 
clarity  and  to  make  needed  additions. 
AU  of  the  rule  revisions  were  evaluat- 
ed as  to  their  consistency  with  the 
Clean  Air  Act,  40  CFR  Part  51  and 
EPA  policy. 

The  Notice  of  Proposed  Rulemaking 
provided  for  a  30-day  comment  period. 
No  comments  were  received  during  the 
public  comment  period. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap- 
prove or  disapprove  regulations  sub- 
mitted as  SIP  revisions. 
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It  is  the  purpose  of  this  Notice  to  ap- 
prove the  rules  listed  in  the  Notice  of 
Proposed  Rulemaking,  and  to  incorpo- 
rate them  into  the  California  SIP. 
with  the  exception  of  those  rules 
noted  below. 

No  action  is  being  taken  on  Rule  301. 
Permit  Fees,  and  Rule  303,  Hearing 
Board  Fees,  submitted  July  13.  1978, 
becau-se  they  have  been  superseded  by 
rules  submitted  January  2,  1979  by  the 
State  of  California.  Action  will  be 
taken  on  the  more  recent  revisions. 

No  action  is  being  taken  on  Rule  442. 
Usage  of  Solvents,  because  a  clerical 
error  in  the  July  13.  1978  submittal 
makes  this  rule  unenforceable.  This 
rule  will  be  acted  upon  when  the  rule 
is  revised  and  resubmitted. 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  CFR  51.4  have 
been  satisfied. 

(Sections  110  and  301(a)  of  the  Clean  Air 
Act  as  a-tiended  (42  U.S.C.  9§7410  and 
7601(a)).) 

Dated:  March  20,  1979. 

Douglas  M.  Costl£, 
Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
Title  40  of  the  Code  of  Federal  Regu- 
lations is  amended  as  follows: 
Subpart  F — California 

I.    Section    52.220    is    amended    bj^ 
adding     paragraphs     (c)(44)(v)     and 
(c)(45Mii)  as  follows: 

§  .'>2.220    Identirication  of  plan. 


(C)'  •  • 
(44) •  •  • 

<v)  South  Coast  Air  Quality  Manage- 
ment District. 
(A)  Rules  102.  501.1.  and  503. 


(45>*  •  • 

(ii)  South  Coast  AQMD. 
(A)  Rules  302.  461.  465,    1102,  and 
1113. 


[FR  Doc.  79  9333  Piled  3-27-79;  8:45  am] 
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Title  41— Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 
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SUBCHAPTER  ft— ARCHIVES  AND  RECORDS 
Appendix — Temporary  Regulations 

(FPMR  Temp.  Reg.  B-31 

PART  101-11— RECORDS 
MANAGEMENT 

Declassification  of  and  Public  Access 
to  National  Security  Information 

AGENCY:  National  Archives  and  Rec- 
ords Service.  General  Services  Admin- 
istration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  temporary  regula- 
tion amends  General  Services  Admin- 
istration regulations  relating  to  the 
processing  of  requests  for  mandatory 
review  of  security  classified  informa- 
tion in  the  legal  and  physical  custody 
of  the  National  Archives  and  Records 
Service  (NARS).  Executive  Order 
12065.  National  Security  Information, 
requires  that  Federal  agencies  estab- 
lish a  mandatory  review  procedure  to 
handle  requests  to  declassify  and  re- 
lease security  classified  information. 
This  temporary  regulation  ensures 
that  requests  for  mandatory  review  of 
security  classified  information  in 
NARS  legal  and  physical  custody  will 
be  pr(x;essed  in  accordance  with  the 
requirements  of  Executive  Order 
12065. 

DATES:  Effective  date:  March  28. 
1979.  Expiration  date:  December  1. 
1979.  Comments  due:  May  29,  1979. 

ADDRESS:  Address  comments  to  Gen- 
eral Services  Administration  (NAA). 
Washington.  DC  20408. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Adrienne  C.  Thomas.  Director,  Plan- 
ning and  Analysis  Division.  Office  of 
the  Executive  Director,  National  Ar- 
chives and  Records  Service.  General 
Services  Administration  (NAA). 
Washington.  DC  20408.  202-523- 
3214. 

SUPPLEMENTARY  INFORMATION: 
The  General  Services  Administration 
has  determined  that  this  regulation 
will  not  impose  unnecessary  burdens 
on  the  economy  or  on  individuals  and. 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044.  On 
December  1.  1978.  Executive  Order 
12065  and  its  implementing  directive. 
Information  Security  Oversight  Direc- 
tive Number  1.  superseded  Executive 
Order  11652,  Classification  and  Declas- 
sification of  National  Security  Infor- 
mation and  Material,  and  its  imple- 
menting directive.   National   Security 


Council  Directive  Governing  the  Clas- 
sification. Downgrading.  Declassifica- 
tion and  Safeguarding  of  National  Se- 
curity Information.  In  order  for  NARS 
to  continue  its  declassification  pro- 
gram under  this  new  authority,  it  is 
necessary  that  these  regulations 
become  effective  in  advance  of  the  re- 
ceipt of  public  comments.  NARS  will 
consider  all  comments  received  during 
the  60-day  comment  period  before  is- 
suing final  regulations  implementing 
Executive  Order  12065. 

This  temporary  regulation  estab- 
lishes revised  rules  for  the  processing 
of  mandatory  review  requests  by 
NARS. 

With  the  exception  of  information 
originated  by  the  White  House,  by  de- 
funct -agencies,  or  for  which  NARS  has 
applicable  declassification  guidelines. 
Executive  Order  12065  requires  that 
mandatory  review  requests  for  infor- 
mation accessioned  into  the  National 
Archives  shall  be  forwarded  to  the  re- 
sponsible agency  for  review,  coordina- 
tion, and  direct  response  to  the  re- 
quester. 

Under  Executive  Order  11652.  NARS 
coordinated  requests  for  all  classified 
information  accessioned  into  the  Na- 
tional Archives  or  donated  to  the 
Presidential  libraries  and  responded 
directly  to  the  requester. 

Agencies  which  have  reviewed  re- 
quests for  declassification  forwarded 
by  NARS  and  determined  that  only 
portions  of  the  information  may  be  re- 
leased must  provide  NARS  with:  (1) 
Instructions  for  deleting  from  docu- 
ments to  be  released  the  information 
with  must  remain  classified  and  (2) 
the  reason  for  denying  the  release  of 
the  information.  NARS  will  then  be 
able  to  respond  directly  to  subsequent 
requests  for  the  same  information  and 
avoid  the  necessity  of  contacting  agen- 
cies concerning  mandatory  review  re- 
quests for  information  which  had  pre- 
viously been  declassified. 

NARS  must  be  informed  when  an 
agency  determines  that  information 
forwarded  to  it  by  NARS  for  declassi- 
fication is  the  primary  declassification 
responsibility  of  another  agency.  This 
information  will  enable  NARS  to  send 
similar  information  to  the  appropriate 
agency  for  review. 

NARS  will  bill  persons  requesting 
mandatory  review  for  copies  of  docu- 
ments which  an  agency  received  from 
NARS.  declassified,  and  furnished  to 
the  requester.  NARS  will  forward  the 
bill  to  the  requester  after  receiving  no- 
tification from  the  responsible  agency 
of  its  declassification  determinations. 
(Sec.  205(c),  63  Stat.  390;  40  U.S.C.  486(c)) 

In  41  CFR  Chapter  101.  the  follow- 
ing temporary  regulation  is  listed  in 
the  appendix  at  the  end  of  Subchapter 
B  to  read  as  follows: 


Federal  Property  Management 
Regulations 

[Temporary  Regulation  B-3] 

TO:  Heads  of  Federal  agencies. 

SUBJECT:  Declassification  of  and 
public  access  to  national  security  in- 
formation. 

1.  Purpose.  This  temporary  regula- 
tion contains  revised  procedures  relat- 
ing to  the  processing  of  requests  for 
mandatory  review  of  security  classified 
information  in  the  legal  and  physical 
custody  of  the  National  Archives  and 
Records  Service  (NARS). 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Fed- 
eral Register  (March  28,  1979). 

3.  Expiration  date.  This  regulation 
expires  December  1,  1979,  unless 
sooner  revised  or  superseded.  Prior  to 
that  date,  this  regiUation  will  be  codi- 
fied in  the  permanent  regulations  of 
GSA  appearing  In  Title  41  CFR. 
Public  Contracts  and  Property  Man- 
agement. 

4.  Applicability.  The  provisions  of 
this  regulation  apply  to  all  executive 
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5.  Background.  Executive  Order 
12065,  National  Seciuity  Information, 
which  became  effective  on  December 
1,  1978,  requires  revisions  In  the  man- 
datory review  procedures  established 
by  NARS  to  handle  requests  to  declas- 
sify and  release  security  classified  in- 
formation. 

6.  Effect  on  other  directives.  Section 
101-11.3a,  Declassification  of  and 
Public  Access  to  National  Security  In- 
formation, is  revised  as  follows: 

a.  i  101-11.320  General  provisions. 
Declassification  of  and  public  access  to 
national  security  information  and  ma- 
terial (hereafter  referred  to  as  "classi- 
fied information"  or  collectively 
termed  "information")  is  governed  by 
Executive  Order  12065  of  June  28. 
1978  (43  FR  28949.  July  3,  1978),  and 
by  the  Information  Security  Oversight 
Office  Directive  No.  1  of  October  2. 
1978  (43  FR  46280,  October  5,  1978). 

b.  §101-11.321  Public  requests  for 
..mandatory  review  of  classified  infor- 
mation under  E.O.  12065. 

(1)  Members  of  the  public  wishing  to 
request  mandatory  review  of  classified 
Information  which  has  been  acces- 
sioned into  the  National  Archives  of 
the  United  States  or  which  has  been 
donated  to  the  Government  and  is  In 
the  custody  of  a  Presidential  library 
administered  by  the  National  Archives 
and  Records  Service  (NARS)  should 
(1)  identify  the  record  or  information 
desired  and  (2)  apply  in  writing  to  the 
appropriate  NARS  depository  listed  in 
41  CFR  105-61.5101. 

(2)  Information  originated  or  re- 
ceived by  an  agency  of  the  United 
States  Government  is  subject  to  man- 
datory review  from  the  date  of  its  cre- 
ation. Information  originated  by  the 
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President,  by  the  White  House  staff, 
by    committees    or    commissions    ap- 
pointed by  the  President,  or  by  others 
acting   on   behalf   of   the    President, 
hereafter  referred  to  as  "White  House 
information,"  is  subject  to  mandatory 
review  after  it  becomes  10  years  old. 
All  requests  must  reasonably  describe 
the  information  sought.  When  practi- 
cable, a  request  shall  include  the  name 
of  the  originator  and  recipient  of  the 
information,  as  well  as  its  date,  sub- 
ject, and  file  designation.  If  the  infor- 
mation sought  cannot  be   identified 
from  the  description  provided  or  if  the 
information  sought  is  so  volimiinous 
that  processing  it  would  interfere  with 
NARS  capacity  to  serve  all  requesters 
on  an  equitable  basis,  the  requester 
will  be  notified  that,  imless  additional 
information  is  provided  or  the  scope  of 
the  request  is  narrowed,  no  further 
action  will  be  taken.  The  requested  in- 
formation or  any  reasonable  segrega- 
ble  portion  thereof  that  no  longer  re- 
quires   protection    under    Executive 
Order  12065  shall  be  declassified  and 
released  imless  withholding  is  other- 
wise warranted  under  applicable  law. 

c.  1101-11.322  Mandatory  review  of 
Classified  U.S.  Government  originated 
information. 

(1)  §  101-11.322-1  NARS  action. 

(a)  Information  less  than  20  years 
old.  NARS  will  promptly  acknowledge 
receipt  of  a  request  for  mandatory 
review  of  classified  U.S.  Government 
originated  information  and  within  20 
calendar  days  of  receipt  of  the  request 
will  forward  it,  with  copies  of  the  doc- 
uments containing  the  requested  in- 
formation, to  the  agency  which  origi- 
nated the  information  or  to  the 
agency  which  the  Archivist  determines 
has  primary  subject  matter  interest. 
NARS  will  inform  the  requester  of  all 
such  referrals. 

(b)  Information  more  than  20  years 
old.  NARS  will  acknowledge  receipt  of 
a  request  for  mandatory  review  of 
classified  U.S.  Government  originated 
information  which  NARS  may  declas- 
sify using  systematic  review  guidelines 
and  within  60  calendar  days  of  receipt 
of  the  request  will  act  upon  it  and 
notify  the  requester  of  the  action 
taken.  Information  which  NARS  may 
not  declassify  using  the  systematic 
review  guidelines  will  be  promptly  for- 
warded, with  copies  of  docimaents  con- 
taining the  requested  information,  to 
the  responsible  agency.  NARS  will 
inform  the  requester  of  all  such  refer- 
rals. 

(2)  §101-11.322-2  Agency  action. 
Upon  receipt  of  a  request  for  manda- 
tory review  of  classified  U.S.  Govern- 
ment originated  information  forward- 
ed by  NARS.  the  originating  or  re- 
sponsible agency  shall: 

(a)  Review  the  information;  coordi- 
nate the  review  of  the  information 
with  all  other  agencies  having  primary 
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subject  matter  Interest;  and  determine 
whether  the  information  may  be 
wholly  or  partially  declassified  or 
must  continue  to  be  exempt  from  de- 
classification. 

(b)  Notify  the  requester  and  NARS 
of  the  determination.  If  the  request  is 
denied  in  whole  or  in  part,  the  agency 
must  also  furnish: 

(i)  To  the  requester  and  NARS,  a 
brief  statement  of  the  reasons  the  re- 
quested information  cannot  be  declas- 
sified; 

(ii)  To  NARS,  a  copy  of  each  docu- 
ment released  only  in  part  marked  to 
indicate  the  portions  which  remain 
classified;  and 

(iii)  To  the  requester,  a  statement  of 
the  right  to  appeal  within  60  calendar 
days,  the  procedures  for  taking  such 
an  action;  and  the  name,  title,  and  ad- 
dress of  the  appeal  authority. 

(c)  If  applicable,  notify  NARS  of  the 
agency  to  which  it  forwarded  requests 
determined  to  be  the  primary  respon- 
sibility of  another  agency. 

d.  §101-11.323  Mandatory  review  of 
foreign  government  information  pro- 
vided to  the  United  States  in  confi- 
dence. 

(1)  §  101-11.323-1  NARS  action. 

(a)  Information  less  than  30  years 
old,  NARS  will  promptly  acknowledge 
receipt  of  a  request  for  mandatory 
review  of  foreign  government  informa- 
tion provided  to  the  United  States. 
Within  20  calendar  days  of  receipt  of 
the  request  NARS  will  forward  the  re- 
quest, together  with  copies  of  the  doc- 
uments containing  the  requested  in- 
formation, to  the  agency  which  initial- 
ly received  or  classified  the  informa- 
tion. If  unable  to  identify  the  agency. 
NARS  wiU  forward  the  request  to  the 
agency  which  has  primary  subject 
matter  interest.  NARS  will  inform  the 
requester  of  all  such  referrals. 

(b)  Information  more  than  30  years 
old.  NARS  will  acknowledge  receipt  of 
a  request  for  mandatory  review  of  for- 
eign government  information  which 
NARS  may  declassify  using  systematic 
review  guidelines,  and  within  60  calen- 
dar days  of  receipt  of  the  request  will 
act  upon  it  and  notify  the  requester  of 
the  action  taken.  Requests  for  infor- 
mation which  NARS  may  not  declassi- 
fy using  the  systematic  review  guide- 
lines will  be  promptly  forwarded,  with 
copies  of  the  documents  containing 
the  requested  Information,  to  the  re- 
sponsible agency.  NARS  will  notify 
the  requester  of  all  such  referrals. 

(2)  §101-11.323-2  Agency  action. 
Upon  receipt  of  a  request  forwarded 
by  NARS  for  review  of  foreign  govern- 
ment Information,  the  agency  shall: 

(a)  Review  the  Information  and  co- 
ordinate Its  further  review  with  all 
other  agencies  having  primary  subject 
matter  interest.  In  those  cases  where 
available  agency  policy  or  guidelines 
do  not  apply,  the  agency  may  consult 
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through    appropriate    channels    with 
the  foreign  originator, 

<b)  Notify  the  requester  and  NARS 
of  the  determination  made.  If  the  re- 
quest is  denied  in  whole  or  in  part,  the 
agency  must  also  furnish  the  informa- 
tion cited  in  §  101-11.322-2(b)  above; 
and.  if  applicable. 

(c)  Notify  NARS  of  the  agency  to 
which  it  forwarded  requests  deter- 
mined to  be  the  primary  responsibility 
of  another  agency. 

e.  §101-11.324  Information  originat- 
ed by  a  defunct  agency  or  received  by  a 
defunct  agency  from  a  foreign  govern- 
ment. 

(1)  §101-11.324  1  NARS  action. 
NARS  is  responsible  for  declassifica- 
tion of  all  information  in  the  custody 
of  NARS  originated  by  an  agency 
which  has  ceased  to  exist  and  whose 
functions  have  not  been  trsnsf erred  to 
another  agency  and  of  all  foreign  gov- 
eri\ment  information  originally  re- 
ceived or  classified  by  such  an  agency. 
NARS  will  promptly  acknowledge  re- 
ceipt of  requests  for  such  information, 
review  the  information  using  system- 
atic. Review  guidelines,  and,  when  nec- 
essary, consult  with  all  agencies 
having  primary  subject  matter  inter- 
est. NARS  will  act  upon  the  request 
vvul.in  60  calendar  days  of  its  receipt 
and  inform  the  requester  of  the  action 
taken.  If  the  request  is  denied  in 
whole  or  in  part,  the  Assistant  Archi- 
vist for  the  National  Archives  wiU  fur- 
nish the  requester  a  brief  statement  of 
the  reasons  for  denial  and  a  notice  of 
the  right  to  appeal  the  determination 
within  60  calendar  days  to  the  Deputy 
Archivist  of  the  United  States,  Nation- 
al Archives  and  Records  Service  (NDj. 
Washington.  DC  20408.  Upon  receipt 
cf  an  appeal,  the  Deputy  Archivist 
will,  within  30  days: 

(a)  Review  the  previous  decision 
made  to  deny  information  o\er  which 
NARS  has  classification  jurisdiction, 
and,  as  necessary. 

(b)  Consult  with  the  appellate  au- 
thorities in  agencies  having  primary 
subject  matter  interest  in  the  informa- 
tion previously  denied;  and 

(c)  Notify  the  requester  of  the  final 
determination  and  make  available  to 
the  requester  information  that  has 
been  declassified  as  a  result  of  the 
appeal. 

To  ensure  that  NARS  will  be  able  to 
respond  promptly  to  appeals  of  man- 
datory review  decisions,  the  head  of 
each  agency  shall  be  requested  to  pro- 
vide NARS  with  the  current  name, 
title,  and  address  of  that  agency's  des- 
ignated appellate  authority. 

(2)  %  101-11.324-2  Agency  action. 
Upon  receipt  of  a  request  forwarded 
by  NARS  for  consultation  regarding 
the  declassification  of  foreign  govern- 
ment information  originally  received 
or  classified  by  a  defunct  agency,  the 
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agency  with  primary  subject  matt^ 
interest  shall: 

(a)  Advise  the  Archivist  whether  the 
information  should  be  declassified  in 
whole  or  in  part  or  should  continue  to 
l>e  exempt  from  declassification;  and 

(b)  Return  the  request  to  NARS 
along  with  a  brief  statement  of  the 
reasons  any  requested  information 
should  not  be  declassified  and  a  copy 
of  each  document  released  only  in  part 
marked  to  Indicate  those  portions 
which  remain  classified. 

(f)  %  101-11.325  Mandatory  review  of 
classified  White  House  originated  in- 
formation more  than  10  and  less  than 
20  years  old  and  foreign  government 
information  more  than  10  and  less 
than  30  years  old  received  or  classified 
by  the  WTjite  House. 

(I)  NARS  action. 

(a)  NARS  will  promptly  acknowl- 
edge receipt  of  a  request  for  manda- 
tory review  of  classified  White  House 
originated  information  more  than  10 
years  old  and  less  than  20  years  old 
and  foreign  government  information 
more  than  10  and  less  than  30  years 
old  received  or  classified  in  the  White 
House. 

(b)  NARS  will  review  the  requested 
information,  determine  which  agencies 
have  primary  subject  matter  Interest, 
forward  to  those  agencies  copies  of 
material  containing  the  requested  in- 
formation, and  request  their  recom- 
mendations regarding  declas-sification. 

(c)  NARS  will  review  the  recommen- 
dations returned  by  the  agencies  and 
make  its  declassification  determina- 
tion. 

(d)  If  the  request  is  denied  in  whole 
or  in  part,  NARS  wall  furnish  the  re- 
quester: 

(i)  A  brief  statement  of  the  reasons 
the  requested  information  cannot  be 
declassified; 

(ii)  Access  to  those  portions  of  docu- 
ments that  are  releasable  only  in  part; 
and 

(iii)  A  notice  of  the  right  to  appeal 
the  determination  within  60  calendar 
days  to  the  Deputy  Archivist  of  the 
United  States.  National  Archives  and 
Records  Service  (ND),  Washington, 
DC  20408. 

(e)  NARS  appellate  process.  Upon  re- 
ceipt of  an  appeal,  the  Deputy  Archi- 
vist will,  within  30  calendar  days: 

(i)  Review  the  previous  decision 
made  to  deny  information; 

(ii)  Consult  with  the  appellate  au- 
thorities In  agencies  having  primary 
subject  matter  interest  in  the  Informa- 
tion previously  denied: 

(iii)  Notify  the  requester  of  the  de- 
termination and  make  available  to  the 
requester  information  which  has  been 
declassified  as  a  result  of  the  appeal;- 

(iv)  Notify  the  requester  of  the  right 
to  appeal  denials  of  access  to  the  Di- 
rector. Information  Security  Oversight 
Office  (mailing  address:  General  Serv- 


ices Administration  (AT),  Washington, 
DC  20405). 

(2)  Agency  action.  Upon  receipt  of  a 
request  forwarded  by  NARS  for  con- 
sultation regarding  declassification  of 
White  House  originated  information 
more  than  10  years  old  and  less  than 
20  years  old  and  foreign  government 
information  more  than  10  years  old 
and  less  than  30  years  old  received  or 
classified  in  the  White  House,  the 
agency  with  primary  subject  matter 
interest  shall: 

(a)  Advise  the  Archivist  whether  the 
information  should  be  declassified  in 
whole  or  in  part  or  should  continue  to 
be  exempt  from  declassification;  and 

(b)  Return  the  request  to  NARS 
along  with  a  brief  statement  of  the 
reasons  any  requested  information 
should  not  be  declassified  and  a  copy 
of  each  document  which  should  be  re- 
leased only  in  part  marked  to  indicate 
those  portions  which  remain  classified. 

g.  %  101-11.326  Mandatory  review  of 
classified  White  House  originated  in- 
formation more  than  20  years  old  and 
foreign  government  information  re- 
ceived or  classified  in  the  White  House 
more  than  30  years  old. 

a)  NARS  actioTL 

(a)  NARS  will  promptly  acknowl- 
edge the  receipt  of  a  request  for  man- 
datory review  of  classified  White 
House  originated  information  more 
than  20  years  old  and  foreign  govern- 
ment information  received  or  classi- 
fied in  the  White  House  more  than  30 
years  old,  and  will  act  upon  that  re- 
quest within  60  calendar  days. 

(b)  NARS  will  review  the  informa- 
tion using  applicable  systematic  review 
guidelines  and  will  make  available  to 
the  requester  information  declassified 
using  those  guidelines. 

(c)  Information  which  cannot  be  de- 
classified by  NARS  using  systematic 
review  guidelines  will  be  forwarded  to 
the  agencies  with  primary  subject 
matter  interest  and  further  processed 
in  accordance  with  section  101- 
11.325(1)  (b)  through  (e)  and  (2) 
above. 

(2)  Agency  action.  Upon  receipt  of  a 
request  forwarded  by  NARS  for  con- 
sultation regarding  declassification  of 
White  House  originated  information 
more  than  20  years  old  and  foreign 
government  information  more  than  30 
years  old  received  or  classified  in  the 
White  House,  the  agency  with  primary 
subject  matter  interest  shall: 

(a)  Advise  the  Archivist  whether  the 
Information  should  be  declassified  in 
whole  or  in  part  or  should  continue  to 
be  exempt  from  declassification:  and 

(b)  Return  the  request  to  NARS 
along  with  a  brief  statement  of  the 
reasons  any  requested  information 
should  not  be  declassified  and  a  copy 
of  each  document  which  should  be  re- 
leased only  in  part  marked  to  Indicate 
those  portions  which  remain  classified. 


h.  %  101-11.327  Mandatory  review  of 
classified  White  House  information 
more  than  10  years  old  in  the  custody 
of  other  agencies.  Agencies  having  cus- 
tody of  classified  White  House  infor- 
mation more  than  10  years  old  shall 
forward  requests  for  mandatory 
review  of  such  information  to  the 
Office  of  National  Archives,  (mailing 
address:  General  Services  Administra- 
tion (NN),  Washington,  DC  20408)  to- 
gether with  copies  of  documents  con- 
taining the  requested  information  and 
the  agency's  recommendations  regard- 
ing declassification.  NARS  will  make  a 
declassification  determination  on  such 
requests  after  consulting  with  agencies 
with  primary  subject  matter  interest, 
and  will  reply  to  the  requester.  If  the 
request  is  denied  in  whole  or  in  part, 
the  requester  may  appeal  within  60 
calendar  days  to  the  Deputy  Archivist 
of  the  United  States,  (mailing  address: 
General  Services  Administration  (ND), 
Washington,  DC  20408).  Appeals  are 
processed  according  to  the  procedures 
listed  in  101-11.325(l)(e). 

i.  §  101-11.328  Access  by  historical  re- 
searchers and  former  Presidential  ap- 
pointees. Access  to  classified  informa- 
tion may  be  granted  to  persons  who 
are    engaged    in    historical    resesj-ch 
proj>ects  or  who  previously  occupied 
policy-making  positions  to  which  they 
were  appointed  by  the  President.  Per- 
sons desiring  permission  to  examine 
material  under  this  special  historical 
researcher/Presidential        appointees 
access  program  should  contact  NARS 
at  least  4  months  in  advance  of  the 
date  they  desire  access  to  the  materi- 
als to  permit  time  for  the  responsible 
agencies  to  process  the  request  for 
access.  NARS  will  inform  requesters  of 
the  agencies  to  which  they  will  have 
to  apply  for  permission  to  examine 
classified   Information   and,   if  neces- 
sary, will  provide  requesters  with  the 
information  and  forms  to  apply  for 
permission  from  the  Archivist  of  the 
United  States  to  examine  classified  in- 
formation  originated   by    the   White 
House  or  classified  information  in  the 
custody    of    the    National    Archives 
which   was   originated  by   a  defunct 
agency.    Researchers    may    examine 
such  records  only  after  the  responsible 
agencies  have  authorized  access. 

j.  i  101-11.329  Fees.  NARS  wiU 
charge  requesters  for  copies  of  declas- 
sified documents  according  to  the  fees 
listed  m  41  CFR  105-61.5206.  These 
fees  will  apply  to: 

(1)  Copies  furnished  to  researchers 
directly  by  NARS;  and 
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(2)  Copies  which  an  agency  received 
from  NARS  and  furnished  to  a  re- 
quester. 

PAtJL  E.  GOtTLDING, 

Acting  Administrator 
of  General  Services. 

March  16,  1979. 

[FR  Doc.  79-9285  PUed  3-27-79;  8:45  ami 
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CHAPTER  105— GENERAL  SERVICES 
ADMINISTRATION 

[ADM  7900.2  CKGE  12] 

PART  105-61— PUBLIC  USE  OF  REC- 
ORDS, DONATED  HISTORICAL  MA- 
TERIALS, AND  FACILITIES  IN  THE 
NATIONAL  ARCHIVES  AND  REC- 
ORDS SERVICE 

Public  Use  of  Archives  and  FRC  Rec- 
ords and  Public  Use  of  Donated 
Historical  Materials 

AGENCY:  National  Archives  and  Rec- 
ords Service  (NARS).  GSA. 

ACmON:  Pinal  rule. 
SUMMARY:  This  rule  revises  regula- 
tions relating  to  the  processing  of  re- 
quests for  mandatory  review  of  secu- 
rity classified  information  in  the  legal 
and  physical  custody  of  NARS  to  re- 
flect the  requirements  of  Executive 
Order  12065,  National  Security  Infor- 
mation. 

DATES:  Effective  date:  March  28, 
1979.  Comments  due:  On  or  before 
May  29,  1979. 

ADDRESS:  Address  comments  to  (gen- 
eral  Services   Administration   (NAA), 
Washington,  DC  20408. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Adrienne  C.  Thomas,  Director,  Plan- 
ning and  Analysis  Division,  Office  of 
the  Executive  Director,  National  Ar- 
chives and  Records  Service,  General 
Services      Administration      (NAA), 
Washington.    DC    20408,    202-523- 
3214. 
SUPPLEMENTARY  INFORMATION: 
On  December  1,  1978,  Executive  Order 
12065  and  its  implementing  directive, 
information  Security  Oversight  Office 
Directive  Number  1,  superseded  Ex- 
ecutive Order  11652.  Classification  and 
Declassification  of  National  Security 
Information  and  Material,  and  its  im- 
plementing directive.   National  Secu- 
rity Council  Directive  Governing  the 
Classification,  Downgrading,  Declassi- 
fication, and  Safeguarding  of  National 
Security    Information.    In    order    for 
NARS  to  continue  its  declassification 
program  imder  this  authority,   it  is 
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necessary  that  these  regulations 
become  effective  in  advance  of  the  re- 
ceipt of  public  comments.  GSA  proce- 
dures require  a  proposed  rule  with  a 
60-day  comment  p>eriod  before  Issuing 
this  type  of  final  rule.  This  exemption 
to  GSA  procedures  implementing  Eic- 
ecutive  Order  12044.  Improving  Gov- 
enunent  Regiilations,  is  authorized  by 
James  B.  Rhoads.  Archivist  of  the 
United  SUtes.  However,  NARS  will 
consider  all  comments  received  during 
the  60-day  comment  period  and.  If  nec- 
essary, propose  revisions  to  these  regu- 
lations. 

NARS  will  bill  persons  requesting 
mandatory  review  for  copies  of  docu- 
ments which  an  agency  received  from 
NARS.  declassified,  and  furnished  to 
the  requester.  NARS  will  forward  the 
bill  to  the  requester  after  receiving  no- 
tification from  the  responsible  agency 
of  its  declassification  determinations. 

The  table  of  contents  for  Part  105- 
61  is  amended  by  revising  three  en- 
tries, adding  seven  entries,  and  delet- 
ing three  entries,  as  follows: 

Sec 

105-61.104-1    Freedom  of  Information  Act 

requests. 
105-61.104-2    Declassification    responsibUi- 

ty. 

105-61.104-3  Public  requests  for  manda- 
tory review  of  classified  Information 
under  Executive  Order  12065. 

105-61.104-4  Mandatory  review  of  classi- 
fied U.S.  Government  originated  infor- 
mation. 

105-61.104-5  Mandatory  review  of  foreign 
government  Information  provided  to  the 
United  States  in  confidence. 

105-61.104-6  Information  originated  by  a 
defunct  agency  or  received  by  a  defunct 
agency  from  a  foreign  government. 

105-61.104-7  Mandatory  review  of  classi- 
fied White  House  originated  Informa- 
tion more  than  10  and  less  than  20  years 
old  and  foreign  government  information 
more  than  10  and  less  than  30  years  old 
received  or  classified  by  the  White 
House. 

105-61.104-8  Mandatory  review  of  classi- 
fied White  House  orignlnated  informa- 
tion more  than  20  years  old  and  foreign 
government  Information  received  or 
classified  by  the  White  House  more 
than  30  years  old. 

105-61.104-9  Access  by  historical  research- 
ers and  former  Presidential  appointees. 

105-61.104-10    Fees  for  copies  of  documents 
declassified  through  mandatory  review 
procedures. 
105-61.203—105-61.203-2  [Deleted] 

Subpart  105-61.1— Public  Use  of 
Archives  and  FRC  Records 

1.  Sections  105-61.103-1  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  105-61.103-1    Archives. 

(a)  RestrictioTis.  The  use  of  archives 
is  subject  to  the  restrictions  prescribed 
by  statute  or  Executive  order  or  by 
the  restrictions  specified  in  writing  in 
accordance  with  44  U.S.C.  2104  by  the 
agency  from  which  the  records  were 
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transferred.  The  restrictions  are  pub- 
lished in  the  "Guide  to  the  National 
Archives  of  the  United  States."  which 
is  hereby  incorporated  by  reference, 
and  supplemented  by  restriction  state- 
ments approved  by  the  Archivist  of 
the  United  States  and  set  forth  in 
§  105-61.202  and  Subpart  105-61.53. 
The  Guide  Is  available  from  the  Su- 
perintendent of  Documents.  Govern- 
ment Printing  Office.  Washington.  DC 
20402.  The  Guide  may  also  be  consult- 
ed at  the  NARS  research  facilities  set 
forth  in  §105-61.5101  and  the  GSA 
Business  Scr\ice  Center  reading  rooms 
set  forth  in  §  105-60.303.  NARS  makes 
available  any  reasonably  segregable 
portion  of  a  record  after  the  restricted 
portion  has  been  deleted. 


(c)  Denials  and  appeals.  Denials 
under  the  Freedom  of  Information  Act 
of  access  to  archives  are  made  by  the 
appropriate  director  of  a  Federal  rec- 
ords center  or  a  Presidential  library  or 
by  the  Assistant  Archivist  for  the  Na- 
tional Archives,  who.  within  10  work- 
days, shall  notify  the  requester  of  the 
reasons  for  denial  and  of  the  proce- 
dures for  appeal.  A  requester  may 
appeal  a  denial  by  writing  to  the 
Deputy  Archivist  of  the  United  States 
(mailing  address:  General  Services  Ad- 
ministration (ND).  Washington.  DC 
20408).  The  Deputy  Archivist  shaU 
consult  with  the  agency  specifying  the 
restriction,  when  appropriate,  and 
make  a  determination  within  20  work- 
days after  the  date  of  receipt  of  the 
appeal.  If  an  extension  is  required,  the 
Deputy  Archivist  shall  notify  the  re- 
quester within  20  workdays  from  re- 
ceipt ©f  the  request.  Time  extensions 
shall  not  exceed  10  workdays  in  the 
aggregate:  Either  solely  in  the  initial 
stage  or  solely  in  the  appellate  stage, 
or  divided  between  them.  If  the  deter- 
mination is  adverse  in  whole  or  in 
part,  the  Deputy  Archivist  shall  notify 
the  requester  of  the  right  to  judicial 
review.  Denials  and  appeals  of  denials 
of  information  under  the  Freedom  of 
Information  Act  exemption  552(b)(1). 
National  security  information,  are 
processed  in  accordance  with  the  pro- 
visions of  §  105-61.104-1. 

2.  Section  105-61.103-3  is  revised  to 
read  as  follows: 

§  10.V61. 103-3    Records    of  defunct    agen- 
cies. 

Access  to  archives  and  FRC  records 
received  from  agencies  which  ha\e 
ceased  to  exist  without  a  successor  in 
function  are  handled  in  accordance 
with  §§  105-61.103-1  and  105-61.104-6. 

3.  Section  105-61.104  is  revised  to 
read  as  follows: 
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§  105-61. 194     Acres*    to    national    security 
information. 

Public  access  to  national  security  in- 
formation and  material,  hereinafter 
referred  to  as  "classified  information" 
or  collectively  termed  "information." 
is  govemed^y  Executive  Order  12065 
of  June  28.  1978  (43  FR  28949,  July  3. 
1978).  the  Implementing  Information 
Security  Oversight  Office  Directive 
Number  1  of  October  2.  1978  (43  FR 
46280.  October  5,  1978),  and  the  Free- 
dom of  Information  Act  (5  U.S.C.  552). 

§  105-61.104-1 

Freedom  of  Information  Act  requests. 

(a)  Requests  for  access  to  national 
securit]/  information  under  the  Free- 
dom of  Information  Act  Requests  for 
access  to  national  security  information 
under  the  Freedom  of  Information  Act 
are  processed  in  accordance  with  the 
provisions  of  §  105-61. 103-l(b).  Time 
limits  for  responses  to  Freedom  of  In- 
formation Act  requests  for  national  se- 
curity information  are  those  provided 
in  the  act  rather  than  the  longer  time 
limits  provided  for  responses  to  man- 
datory review  requests  specified  by  Ex- 
ecutive Order  12065. 

(b)  Denials  and  appeals.  Denials 
under  the  Freedom  of  Information  Act 
of  access  to  archives  are  made  by  des- 
ignated officials  of  the  originating  or 
responsible  agency.  Appeals  of  denials 
must  be  made  in  writing  to  the  appro- 
priate authority  in  the  agency  having 
declassification  responsibility  for  the 
denied  information  as  indicated  in 
§  105-61.104-2. 

§  105-61.104-2     Declassification      re.xponsi- 
bilitjr. 

(a)  Classified  U.S.  Government  origi- 
nated information  less  than  20  years 
old  and  foreign  government  informa- 
tion less  than  30  years  old.  Declassifi- 
cation of  U.S.  Government  originated 
information  less  than  20  years  old  and 
foreign  government  information 
(which  was  provided  in  confidence) 
less  than  30  years  old  is  the  responsi- 
bility of  (1)  the  agency  that  classified 
the  information  or  originally  received 
the  information  from  a  foreign  origi- 
nator or  (2)  the  agency  with  primary 
subject  matter  interest.  NARS  may 
make  a  declassification  determination 
on  these  records  only  when  the  re- 
sponsible agency  has  specifically  au- 
thorized this  action. 

(b)  Classified  U.S.  Government  origi- 
nated information  more  than  20  years 
old  and  foreign  government  informa- 
tion more  than  30  years  old.  Systemat- 
ic reviews  of  U.S.  Government  origina- 
terd  information  more  than  20  years 
old  and  foreign  government  informa- 
tion (Which  was  provided  in  confi- 
dence) more  than  30  years  old  which 
have  been  accessioned  by  NARS  are 
the    responsibility    of    NARS.    NARS 


shall  declassify  this  Information 
unless  the  head  of  the  responsible 
agency  determines  personally  and  in 
writing  that  the  information  must 
remain  classified  and  notifies  the  Ar- 
chivist of  the  United  States  of  this  de- 
termination. 

(c)  White  House  information.  De- 
classification of  information  more 
than  10  years  old  which  was  originated 
by  the  President,  by  the  White  House 
staff,  by  committees  or  commissions 
appointed  by  the  President,  or  by 
others  acting  on  the  President's  behalf 
(hereinafter  referred  to  as  "White 
House  information")  Is  the  responsibil- 
ity of  NARS.  NARS  makes  these  de- 
terminations after  consulting  with  the 
agencies  that  have  primary  subject 
matter  interest  in  the  information. 

(d)  Defunct  agency  information.  De- 
classification of  information  originat- 
ed by  or  received  from  a  foreign  origi- 
nator by  an  agency  which  has  ceased 
to  exist  and  whose  functions  were  not 
transferred  to  another  agency  is  the 
responsibility  of  NARS.  NARS  makes 
these  determinations  after  consulting 
with  the  agencies  having  primary  sul>- 
ject  matter  interest. 

§  105-61.104-3  Public  requesU  for  manda- 
tory review  of  classifled  information 
under  Executive  Order  12065. 

(a)  Members  of  the  pubic  wishing  to 
request  mandatory  review  of  classified 
information  which  has  been  acces- 
sioned into  the  National  Archives  of 
the  United  States  or  which  has  been 
donated  to  the  Government  and  is  in 
the  custody  of  a  Presidential  hbrary 
administered  by  the  National  Archives 
and  Records  Service  (NARS)  should 
identify  the  record  or  information  de- 
sired and  apply  in  writing  to  the  ap- 
propriate NARS  depository  listed  in 
§  105-61.5101. 

(b)  Information  originated  or  re- 
ceived by  an  agency  of  the  United 
States  Goverrunent  is  subject  to  man- 
datory review  from  the  date  of  its  cre- 
ation. Information  originated  by  the 
President,  by  the  White  House  staff, 
by  committees  or  commissions  ap- 
pointed by  the  President,  or  by  others 
acting  on  behalf  of  the  President,  is 
subject  to  mandatory  review  after  it 
becomes  10  years  old.  All  requests 
must  reasonably  describe  the  informa- 
tion sought.  When  practicable,  a  re- 
quest shall  include  the  name  of  the 
originator  and  recipient  of  the  infor- 
mation, as  well  as  Its  date,  subject,  and 
file  designation.  If  the  information 
sought  cannot  be  indentified  from  the 
description  provided  or  if  the  informa- 
tion sought  is  so  voluminous  that  proc- 
essing it  would  interfere  with  NARS' 
capacity  to  serve  all  requesters  on  an 
equitable  basis.  NARS  shall  notify  the 
requester  that,  unless  additional  infor- 
mation is  provided  or  the  scope  of  the 
request  is  narrowed,  no  further  action 


will  be  taken.  NARS  shaU  declassify 
and  release  the  requested  information 
or  any  reasonably  segregable  portion 
thereof  that  no  longer  requires  protec- 
tion under  Executive  Order  12065 
unless  withholding  is  otherwise  war- 
ranted under  applicable  law. 


§  105-61.104-4  Mandatory  review  of  classi- 
fied VJS.  Government  originated  infor- 
mation. 

(a)  NARS  action— il)  Information 
less  than  20  years  old.  NARS  shall 
promptly  acknowledge  receipt  of  a  re- 
quest for  mandatory  review  of  class- 
fied  U.S.  Government  originated  infor- 
mation and  within  20  calendar  days  of 
receipt  of  the  request  shall  forward  it. 
with  copies  of  the  documents  contain- 
ing the  requested  information,  to  the 
agency  which  originated  the  informa- 
tion or  the  agency  which  the  Archivist 
determines  has  primary  subject 
matter  interest.  NARS  shall  inform 
the  requester  of  all  such  referrals. 

(2)  Information  more  than  20  years 
old.  NARS  shall  acknowledge  receipt 
of  a  request  for  mandatory  review  of 
classified  U.S.  Government  originated 
information  which  NARS  may  declas- 
sify using  systematic  review  guidelines 
and  within  60  days  of  receipt  of  the  re- 
quest shall  act  upon  it  and  notify  the 
requester  of  the  action  taken.  Infor- 
mation which  NARS  may  not  declassi- 
fy using  the  systematic  review  guide- 
lines shall  be  promptly  forwarded, 
with  copies  of  documents  containing 
the  requested  information,  to  the  re- 
sponsible agency.  NARS  shall  inform 
the  requester  of  all  such  referrals. 

(b)  Agency  action.  Upon  receipt  of  a 
request  for  mandatory  review  of  classi- 
fied U.S.  Government  originated  infor- 
mation forwarded  by  NARS,  the  origi- 
nating or  responsible  agency  shall: 

(1)  Review  the  information;  coordi- 
nate the  review  of  the  information 
with  all  other  agencies  having  primary 
subject  matter  interest;  and  determine 
whether  the  information  may  be 
wholly  or  partially  declassified  or 
must  continue  to  be  exempt  from  de- 
classification. 

(2)  Notify  the  requester  and  NARS 
of  the  determination.  If  the  request  is 
dedifed  in  whole  or  in  part,  the  agency 
must  also  furnish: 

(i)  To  the  requester  and  NARS.  a 
brief  statement  of  the  reasons  the  re- 
quested information  cannot  be  declas- 
sified; 

(ii)  To  NARS.  a  copy  of  each  docu- 
ment released  only  in  part,  marked  to 
indicate  the  portions  which  remain 
classified;  and 

(iii)  To  the  requester,  a  statement  of 
the  right  to  appeal  within  60  calendar 
days;  the  procedures  for  taking  such 
action;  and  the  name,  title,  and  ad- 
dress of  the  appeal  authority. 

(3)  If  applicable,  notify  NARS  of  the 
agency  to  which  it  forwarded  requests 
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determined  to  be  the  primary  respon- 
sibility of  another  agency. 

§105-61.104-5  Mandatory  review  of  for- 
eign government  information  provided 
to  the  United  States  in  confidence. 

(a)  NARS  action.— <1)  Information 
less  than  30  years  old.  NARS  shall 
promptly  acknowledge  receipt  of  a  re- 
quest for  mandatory  review  of  foreign 
goverrmient  information  provided  to 
the  United  States  in  confidence. 
Within  20  calendar  days  of  receipt  of 
the  request.  NARS  shall  forward  the 
request,  with  copies  of  the  documents 
containing  the  requested  information, 
to  the  agency  which  initially  received 
or  classified  the  information.  If  unable 
to  indentify  that  agency,  NARS  shaU 
forward  the  request  to  the  agency 
which  has  primary  subject  matter  in- 
terest. NARS  shall  inform  the  request- 
er of  idl  such  referrals. 

(2)  Information  more  than  30  years 
old.  NARS  ShaU  acknowledge  receipt 
of  a  request  for  mandatory  review  of 
foreign  government  information 
which  NARS  may  declassify  using  sys- 
tematic review  guidelines  and  within 
60  calendar  days  of  receipt  of  the  re- 
quest shall  act  upon  it  and  notify  the 
requester  of  the  action  taken.  Re- 
quests for  information  which  NARS 
may  not  declassify  using  the  systemat- 
ic review  guidelines  shaU  be  promptly 
forwarded,  with  copies  of  the  docu- 
ments containing  the  requested  infor- 
mation, to  the  responsible  agency. 
NARS  shall  notify  the  requester  of  all 
such  referrals. 

(b)  Agency  action.  Upon  receipt  of  a 
request  forwarded  by  NARS  for  review 
of  foreign  government  information, 
the  agency  shall: 

(1)  Review  the  information  and  co- 
ordinate its  further  review  with  all 
other  agencies  having  primary  subject 
matter  interest.  If  agency  policy  or 
guidelines  do  not  cover  a  particular  sit- 
uation, the  agency  may  consult 
through  appropriate  charmels  with 
the  foreign  orginator, 

(2)  Notify  the  requester  and  NARS 
of  the  determination.  If  the  request  is 
denied  in  whole  or  in  part,  the  agency 
must  also  furnish  the  information 
cited  in  §  105-61. 104-4(b)(2);  and 

(3)  If  applicable,  notify  NARS  of  the 
agency  to  which  it  forwarded  requests 
determined  to  be  the  primary  respon- 
sibility of  another  agency. 
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mation  originally  received  or  classified 
by    such    an    agency.    NARS    shall 
promptly  acknowledge  receipt  of  re- 
quests  for  such   information,   review 
the     information     using     systematic 
review   guidelines,   and,   when   neces- 
sary, consult  with  all  agencies  having 
primary      subject     matter      interest. 
NARS    shall    act    upon    the    request 
within  60  calendar  days  of  its  receipt 
and  inform  the  requester  of  the  action 
taken.    If   the    request    is    denied    in 
whole  or  in  part,  the  Assistant  Archi- 
vist for  the  National  Archives  shall 
furnish   the   requester  a  brief  state- 
ment of  the  reasons  for  denial  and  a 
notice  of  the  right  to  appeal  the  deter- 
mination within  60  days  to  the  Deputy 
Archivist  of  the  United  States  (mailing 
address:  General  Services  Administra- 
tion   (ND).    Washington.    E>C    20408). 
Upon  receipt  of  an  appeal,  the  Deputy 
Archivist    shall,    within    30    calendar 

days: 

(1)  Review  the  decision  to  deny  m- 
formation  over  which  NARS  has  clas- 
sification Jurisdiction; 

(2)  As  necessary,  consult  with  the 
appellate  authorities  in  agencies 
having  primary  subject  matter  inter- 
est in  the  information  denied;  and 

(3)  Notify  the  requester  of  the  final 
determination  and  make  available  to 
the  requester  information  that  has 
been  declassified  as  a  result  of  the 
appeal.  To  ensure  that  NARS  wUl  be 
able  to  respond  promptly  to  appeals  of 
mandatory  review  decisions,  the  head 
of  each  agency  will  be  requested  to 
provide  NARS  with  the  current  name, 
title,  and  address  of  that  agency's  des- 
ignated appellate  authority. 

(b)  Agency  action.  Upon  receipt  of  a 
request  forwarded  by  NARS  for  con- 
sultation regarding  the  declassifica- 
tion of  foreign  government  informa- 
tion originally  received  or  classified  by 
a  defunct  agency,  the  agency  with  pri- 
mary subject  matter  interest  shall: 

(1)  Advise  the  Archivist  of  the 
United  States  whether  the  informa- 
tion should  be  declassified  in  whole  or 
in  part  or  should  continue  to  be 
exempt  from  declassification;  and 

(2)  Return  the  request  to  NARS 
with  a  brief  statement  of  the  reasons 
any  requested  information  should  not 
be  declassified  and  a  copy  of  each  doc- 
ument released  only  in  part,  marked 
to  indicate  those  portions  which 
remain  classified. 


§  105-61.104-6  Information  originated  by 
a  defunct  agency  or  received  by  a  de- 
funct agency  from  a  foreign  govern- 
ment 

(a)  NARS  action.  NARS  is  responsi- 
ble for  declassification  of  all  informa- 
tion in  the  custody  of  NARS  originat- 
ed by  an  agency  which  has  ceased  to 
exist  and  whose  functions  have  not 
been  transferred  to  another  agency 
and  of  all  foreign  goverrunent  infor- 


§  105-61.104-7    Mandatory  review  of  classi- 
fied White  House  originated  informa- 
tion  more  than   10  and   less  than   20 
years  old  and  foreign  government  in- 
formation more  than  10  and  less  than 
30  years  old  received  or  classified  by 
the  White  House, 
(a)   NARS   action.    (1)   NARS   shall 
promptly  acknowledge  receipt  of  a  re- 
quest for  mandatory  review  of  classi- 
fied White  House  originated  informa- 
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tion  more  than  10  years  old  and  less 
than  20  years  old  and  foreign  govern- 
ment information  more  than  10  and 
less  than  30  years  old  received  or  clas- 
sified by  the  White  House  and  shall 
act  upon  that  request  within  60  calen- 
dar days. 

(2)  NARS  shall  review  the  requested 
information,  determine  which  agencies 
have  primary  subject  matter  interest, 
forward  to  those  agencies  copies  of 
material  containing  the  requested  in- 
formation, and  request  their  recom- 
mendations regarding  declassification. 

<3)  NARS  shall  review  the  recom- 
mendations returned  by  the  agencies 
and  make  its  declassification  determi- 
nation. 

(4)  If  the  request  is  denied  in  whole 
or  in  part,  NARS  shall  furnish  the  re- 
quester: 

(i)  A  brief  statement  of  the  reasons 
the  requested  information  cannot  be 
declassified: 

(ii)  Access  to  the  portions  of  docu- 
ments that  are  releasable  only  in  part; 
and 

(iii)  A  notice  of  the  right  to  appeal 
the  determination  within  60  days  to 
the  Deputy  Archivist  of  the  United 
States  (mailing  address:  General  Serv- 
ices Administration  (ND),  Washington, 
D.C.  20408). 

(5)  Upon  receipt  of  an  appeal,  the 
Deputy  Archivist  shall,  within  30  cal- 
endar days: 

(i)  Review  the  decision  to  deny  infor- 
mation: 

(ii)  Consult  with  the  appellate  au- 
thorities in  agencies  having  primary 
subject  matter  interest  in  the  informa- 
tion denied; 

(iii)  Notify  the  requester  of  the  de- 
termination and  make  available  to  the 
requester  Information  which  has  been 
declassified  as  a  result  of  the  appeal; 
and 

(iv)  Notify  the  requester  of  the  right 
to  further  appeal  denials  of  access  to 
the  Director,  Information  Security 
Oversight  Office  (mailing  address: 
General  Ser\'ices  Administration  (AT), 
Washington,  D.C.  20405). 

(b)  Agency  action.  Upon  receipt  of  a 
request  forwarded  by  NARS  for  con- 
sultation regarding  declassification  of 
White  House  originated  information 
more  than  10  years  old  and  less  than 
20  years  old  and  foreign  government 
information  more  than  10  years  old 
and  less  than  30  years  old  received  or 
classified  in  the  White  House,  the 
agency  with  primary  subject  matter 
interest  shall: 

(1)  Advise  the  Archivist  of  the 
Unitgd  States  whether  the  informa- 
tion should  be  declassified  in  whole  or 
in  part  or  should  continue  to  be 
exempt  from  declassification;  and 

(2)  Return  the  request  to  NARS 
with  a  brief  statement  of  the  reasons 
any  requested  information  should  not 
be  declassified  and  a  copy  of  each  doc- 


ument which  should  be  released  only 
in  part,  marked  to  indicate  the  pro- 
tions  which  remain  classified. 

§  105-61.104-8  Mandatory  review  of  classi- 
fied White  House  originated  informa- 
tion more  than  20  years  old  and  for- 
eign government  information  received 
or  classiried  by  the  White  Hou.se  more 
than  30  years  old. 

(a)  NARS  action.  (1)  NARS  shall 
promptly  acknowledge  the  receipt  of  a 
request  for  mandatory  review  of  classi- 
fied White  House  originated  irvforma- 
tion  more  than  20  years  old  and  for- 
eign government  information  received 
or  classified  by  the  White  House  more 
than  30  years  old  and  shall  act  upon 
that  request  within  60  days. 

(2)  NARS  shall  review  the  informa- 
tion using  applicable  systematic  review 
guidelines  and  shall  make  available  to 
the  requester  information  declassified 
using  those  guidelines. 

(3)  Information  which  cannot  be  de- 
classified by  NARS  using  systematic 
review  guidelines  shall  be  forwarded  to 
the  agencies  with  primary  subject 
matter  interest  and  further  processed 
in  accordance  with  §  105-61. 104-7(a) 
(2)  through  (5)  and  (b). 

(b)  Agency  action.  Upon  receipt  of  a 
request  forwarded  by  NARS  for  con- 
sultation regarding  declassification  of 
White  House  originated  information 
more  than  20  years  old  and  foreign 
government  information  more  than  30 
years  old  received  or  classified  in  the 
White  House,  the  agency  with  primary 
subject  matter  interest  shall: 

(1)  Advise  the  Archivist  of  the 
United  States  whether  the  informa- 
tion should  be  declassified  in  whole  or 
in  part  or  should  continue  to  be 
exempt  from  declassification;  and 

(2)  Return  the  request  to  NARS 
with  a  brief  statement  of  the  reasons 
any  requested  information  should  not 
be  declassified  and  a  copy  of  each  doc- 
ument which  should  be  released  only 
in  part,  marked  to  indicate  the  por- 
tions which  should  remain  classified. 

§105-61.104-9  Access  by  historical  re- 
searchers and  former  Presidential  ap- 
pointees. 

(a)  Access  to  classified  information 
may  be  granted  to  persons  who  are  en- 
gaged in  historical  research  projects  or 
who  previously  occupied  policymaking 
positions  to  which  they  were  appoint- 
ed by  the  President.  Persons  desiring 
permission  to  examine  material  under 
this  special  historical  researcher/ 
Presidential  appointees  access  pro- 
gram should  contact  NARS  at  least  4 
months  before  they  desire  access  to 
the  materials  to  permit  time  for  the 
responsible  agencies  to  process  the  re- 
quests for  access.  NARS  shall  inform 
requesters  of  the  agencies  to  which 
they  will  have  to  apply  for  permission 
to  examine  classified  information  and 


shall  provide  requesters  with  the  in- 
formation and  forms  to  apply  for  per- 
mission from  the  Archivist  of  the 
United  States  to  examine  classified  in- 
formation originated  by  the  White 
House  or  classified  information  in  the 
custody  of  the  National  Archives 
which  was  originated  by  a  defunct 
agency.  Researchers  may  examine 
these  records  only  after  the  responsi- 
ble agencies  have  authorized  access. 

(b)  To  guard  against  the  possibility 
of  unauthorized  access  to  restricted 
records,  a  director  may  issue  instruc- 
tions supplementing  the  research 
room  rules  provided  in  §  105-61.102. 

§  105-61.104-10  Fees  for  copies  of  docu- 
ments declassified  through  mandatory 
review  procedures. 

NARS  wiU  charge  requesters  for 
copies  of  declassifed  documents  ac- 
cording to  the  fees  listed  in  §  105- 
61.5206.  These  fees  apply  to: 

(a)  Copies  furnished  to  researchers 
directly  by  NARS;  and 

(b)  Copies  which  an  agency  received 
from  NARS  and  furnished  to  a  re- 
quester. 

Subpart  105-61.2— Public  Use  of 
Donated  Historical  Materials 

1.  Section  105-61.201  is  revised  to 
read  as  follows: 

§  105-61.201    General. 

The  use  of  donated  historical  mate- 
rials, as  defined  in  §  105-61.001-4,  is 
governed  by  the  provisions  of  Subpart 
105-61.1. 

2.  Section  105-61.203  is  deleted. 

§  103-61.203    [Deleted] 
§  105-61.203-1     [Deleted] 

§  105-61.203-2    [Deleted] 

(Sec.  205(c).  63  SUt.  390;  40  U.S.C.  486(c);  41 
CFR  105-61.000-2) 

Dated:  March  16,  1979. 

Paul  E.  Goulding, 
Acting  Administrator 
of  General  Services. 
[FR  Doc.  79-9312  Piled  3-27-79;  8:45  am] 


[4110-02-M] 

Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION; 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  186— INDIAN  ELEMENTARY 
AND  SECONDARY  SCHOOL  AS- 
SISTANCE ACT 

Interpretation 

AGENCY:  Office  of  Education,  HEW. 


ACTION:  Notice  of  interpretation. 

SUMMARY:  This  notice  explains  to 
Indian  tribes  and  tribal  organizations 
that  operate  schools  for  the  children 
of  their  tribes  under  a  Pub.  L.  93-638 
contract  how  to  apply  for  fiscal  year 
1979  assistance  as  a  local  educational 
agency  (LEA)  under  Part  A  of  the 
Indian  Education  Act. 

DATE:  This  notice  is  expected  to  take 
effect  45  days  after  it  is  transmitted  to 
Congress.  This  notice  will  be  transmit- 
ted to  Congress  several  days  before  it 
is  published  in  the  Federal  Register. 
The  effective  date  is  changed  by  stat- 
ute if  Congress  disapproves  the  provi- 
sions of  the  notice  or  takes  certain  ad- 
journments. If  you  want  to  know  the 
effective  date  of  this  notice,  call  or 
write  the  Office  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION 
CONTACT: 
Mr.  Hakim  Khan,  Office  of  Indian 
Eklucation,  Division  of  Local  Educa- 
tional Agency  Assistance,  U.S.  Office 
of  Education,  400  Maryland  Avenue, 
SW.,  Room  2167,  Washington,  D.C. 
20202.  Telephone:  (202)  245-9159. 

SUPPLEMENTARY  INFORMATION: 
This  notice  explains  to  Indian  tribes 
and  organizations  that  operate  schools 
under  a  Pub.  L.  93-638  contract,  and 
that  wish  to  apply  under  Part  A  of  the 
Indian  Education  Act  for  fiscal  year 
1979  assistance  for  those  schools, 
which  provisions  of  the  Part  A  regula- 
tions apply  to  them. 

For  the  reasons  set  forth  below,  the 
Commissioner  has  determined  that  ap- 
plicants eligible  for  assistance  under 
Part  A  of  the  Indian  Education  Act  by 
reason  of  section  1146  of  the  Educa- 
tion Amendments  of  1978  are  not  re- 
quired to  comply  with  the  Part  A  reg- 
ulations at  45  CFR  186.13-186.17  and 
the  parenthetical  reference  to  consul- 
tation with  the  parent  committee  and 
the  Indian  community  In  45  CFR 
186.18,  relating  to  the  content  of  appli- 
cations and,  in  particular,  prescribing 
procedures  for  the  development,  oper- 
ation, and  evaluation  of  projects.  In 
addition,  the  Commissioner  has  deter- 
mined that  the  regulations  in  45  CFR 
186.23  and  186.24  limiting  the  making 
of  payments  to  grantees  do  not  apply 
to  these  applicants.  The  Commissioner 
will  approve  applications  that  comply 
with  the  remaining  provisions  of  45 
CFR  186.1-186.30. 

Section  1146  of  the  Education 
Amendments  of  1978  (Pub.  L.  95-561, 
enacted  November  1,  1978)  took  effect 
on  October  1,  1978.  Th^t  section  pro- 
vides that  certain  Indian  tribes  and 
tribal  organizations  are  considered  to 
be  local  educational  agencies  (LEAs) 
for  purposes  of  section  303(a)  of  the 
Indian  Elementary  and  Secondary 
School  Assistance  Act.  That  statute  is 


also  known  as  Part  A  of  the  Indian 
Education  Act,  and  as  Title  III  of  Pub. 
L.  81-874.  In  the  rest  of  this  notice  it  is 
referred  to  as  "the  Act". 

Under  section  1146  of  the  new  law, 
an   Indian   tribe   or   an   organization 
which  is  controlled  or  sanctioned  by 
an  Indian  tribal  government  is  consid- 
ered an  LEA  under  section  303(a)  of 
the  Act  if  it  operates  a  school  for  the 
children  of  that  tribe  and  that  school 
meets    either    of    two    requirements. 
First,  the  school  qualifies  if  it  provides 
an   educational   program   that  meets 
the  standards  to  be  established  by  the 
Bureau  of  Indian  Affairs  (BIA)  under 
section  1121  of  Pub.  L.  95-561.  Since 
-those  standards  will  not  be  established 
before  the  February  15.  1979  closing 
date  for  submitting  applications  for 
fiscal  year  1979  under  the  Act  (see  43 
FR    57979,    December    11,    1978),    a 
school  will  not  be  able  to  qualify  on 
the   basis   of   those   standards   for   a 
fiscal    year    1979    grant.    Second,    a 
school  qualifies  if  it  is  operated  by  the 
tribe  or  tribal  organization  under  a 
contract  with  the  BIA  in  accordance 
with  Pub.  L.  93-638,  the  Indian  Self- 
Determination  and  Education  Assist- 
ance Act. 

In  order  to  receive  funds  as  an  LEA 
under  the  Act,  those  tribes  and  organi- 
zations which  operate  qualifying 
schools  need  to  know  wliich  provisions 
of  the  Part  A  regiilations  apply  to 
them.  Neither  section  1146  of  Pub.  L. 
95-561  nor  its  legislative  history  pro- 
vides clear  gliidance  on  this  matter. 

Section  1146  provides,  in  its  entirety, 
as  follows: 

Notwithstanding  any  other  provision  of 
law,  any  Indian  tribe  or  organization  which 
is  controlled  or  sanctioned  by  an  Indian 
tribal  government  and  which  operates  any 
school  for  the  children  of  that  tribe  shall  be 
deemed  to  be  a  local  educational  agency  for 
purposes  of  section  303(a)  of  the  Indian  Ele- 
mentary and  Secondary  School  Assistance 
Act  if  each  such  school,  as  determined  by 
the  Commissioner,  operated  by  that  tribe  or 
organization  provides  its  students  an  educa- 
tional program  which  meets  the  standards 
established  under  section  1121  for  the  basic 
education  of  Indian  chUdren.  or  is  a  school 
operated  under  contract  by  that  tribe  or  or- 
ganization In  accordance  with  the  provisions 
of  the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act. 

This  section  was  passed,  in  virtually 
identical  form,  by  the  House  of  Repre- 
sentatives as  section  1145  of  H.R.  15. 
The  accompanying  report  of  the  Com- 
mittee on  Education  and  Labor  states 
that: 

This  amendment  provides  that  Indian- 
controlled  schools  under  contract  with  the 
Bureau  of  Indian  <sic)  alternative  schools 
are  granted  status  as  a  local  educational 
agency  for  the  purpose  of  receiving  Part  A 
entitlement  payments  under  section  303(a) 
of  the  Act.  These  schools  shall  remain  eligi- 
ble to  compete  for  program  monies  under 
the  10  percent  set-aside  currently  in  the 
Act.  Due  to  the  increased  number  of  alter- 


native and  contract  schools  In  the  past  five 
years  and  problems  which  some  schools 
have  had  in  the  awarding  of  competitive 
grants  from  their  tribes.  It  was  determined 
that  the  needs  of  the  alternative  and  con- 
tract schools  would  best  be  served  by  Includ- 
ing them  as  eligible  participants  under  both 
programs  for  Part  A.  (H.R.  Rep.  No.  1137, 
95th  <2ong.,  2d  Sess.  126  (1978)) 

The  Senate  adopted  a  version  identi- 
cal to  that  passed  by  the  House,  as 
part  of  a  floor  amendment  sponsored 
by  Senators  Abourezk  and  Bartlett, 
both  of  whom  are  members  of  the 
Senate  Select  Committee  on  Indian 
Affairs.  A  section-by-section  analysis 
submitted  by  Senators  Abourezk  and 
Bartlett  states  that: 

Section  636  [enacted  as  11461  qualifies 
contract  and  alternative  schools  for  the  en- 
titlement program  funded  under  the  Indian 
Education  Act  as  weU  as  the  10  percent  set 
aside  competitive  program.  (124  Cong.  Rec. 
S13885,  (daily  ed.  August  21,  1978)) 

Because  section  1146  of  Pub.  L.  95- 
561  refers  only  to  section  303(a).  and 
because  the  legislative  history  of  that 
section  does  ngt  compel  a  contrary 
result,  it  is  the  Commissioner's  view 
that  the  Congress  did  not  intend  to 
apply  to  applicants  operating  Pub.  L. 
93-638  contract  schools  all  the  provi- 
sions that  apply  to  LEAs  seeking  as- 
sistance under  the  Act.  In  addition, 
the  substantial  differences  between 
those  applicants  and  LEAs  suggest 
that  some  statutory  provisions  relat- 
ing to  LEAs  would  be  inappropriate  if 
applied  to  those  applicants. 

Therefore,  with  respect  to  the  con- 
tent of  applications,  the  Commissioner 
has  determined  that  the  Congress 
meant  to  apply  to  applicants  operating 
Pub.  L.  93-638  contract  schools  those 
provisions  of  the  Act  that  apply  to  ap- 
plications generally,  but  not  provisions 
that  are  limited  by  their  terms  to  ap- 
plications from  LEAs. 

Accordingly,  the  provisions  of  sec- 
tion 305(b)  of  the  Act,  relating  in  large 
part  to  the  involvement  of  parents, 
teachers,  and  students  in  the  develop- 
ment, operation  and  evaluation  of  pro- 
jects, do  not  apply  to  applicants  oper- 
ating Pub.  L.  93-638  contract  schools. 
The  Commissioner  strongly  encour- 
ages these  applicants  to  involve  par- 
ents, teachers,  students,  and  other 
members  of  the  affected  communities 
in  the  operation  and  evaluation  of 
Part  A  projects.  However,  these  appli- 
cants need  not  comply  with  the  provi- 
sions of  section  305(b)  or  the  regula- 
tions that  implement  those  provisions 
(45  CFR  186.13-186.17  and  the  paren- 
thetical language  on  consultation  in 
section  186.18). 

In  addition,  the  Conmiissioner  has 
determined  that  the  provisions  of  sec- 
tion 306(b)  of  the  Act  do  not  apply  to 
applicants  operating  Pub.  L.  93-638 
contract  schools.  Those  provisions  set 
out  certain  restrictions  on  payments  to 
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grantees  that  are  designed  to  deal 
with  the  financial  relationship  of  an 
LEA  to  the  State  in  which  it  is  located. 
Because  Pub.  K  93-638  contract 
schools  have  a  very  different  relation- 
ship to  States,  the  provisions  of  sec- 
tion 306(b)  are  not  appropriate  to 
those  schools.  Accordingly,  the  Com- 
missioner will  not  apply  45  CFTl  186.23 
and  186.24,  which  implement  section 
306(b),  to  grantees  that  operate  those 
schools. 

(20  n.S.C.  241aa-241ff;  section  1146  of  Pub. 
L.  95-561) 

Dated:  March  20,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.534,  Indian  Education— Part  A) 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
[FR  Doc.  79-9273  Piled  3-27-79:  8:45  am] 

[6730-01 -M] 

Title  46— Shipping 

CHAPTER  iV— FEDERAL  MARITIME 
COMMISSION 

[General  Orders  13  and  38;  Docket  No.  78- 
30] 

PART  531— FILING  OF  FREIGHT  AND 
PASSENGER  RATES,  FARES,  AND 
CHARGES  IN  THE  DOMESTIC  OFF- 
SHORE TRADE,  PUBLICATION  AND 
POSTING 

PART  536— FILING  OF  TARIFFS  BY 
COMMON  CARRIERS  BY  WATER  IN 
THE  FOREIGN  COMMERCE  OF  THE 
UNITED  STATES  AND  BY  CONFER- 
ENCES  OF  SUCH  CARRIERS 

Tim*  Limit  for  Filing  of  Overcharge 
Claims;  Stay  of  Final  Rule 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACTION:  Stay  of  final  rule. 

SUMMARY:  The  Commission's  final 
rules  in  this  proceeding  were  pub- 
lished February  6.  1979  (44  FR  7144). 
The  effective  date  was  subsequently 
deferred  to  April  1.  1979  (44  FR 
11547).  The  Commission  has  now  de- 
termined to  stay  the  effective  date  of 
these  rules  pending  further  order  of 
the  Conunission.  The  stay  is  designed 
to  allow  the  Commission  time  to  com- 
plete its  consideration  of  various  peti- 
tions for  reconsideration. 

DATES:  Effective  date  stayed  pending 
further  order  of  the  Commission. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Francis  C.  Humey,  Secretary,  Feder- 
al Maritime  Commission,  Room 
11101,  1100  L  Street  NW.,  Washing- 
ton, D.C.  20573,  (202) 523-5725. 
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SUPPLEMENTARY  INFORMATION: 
None. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 
[PR  Doc.  79-9376  Piled  3-27-79:  8:45  am] 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

•      [PCC  79-174] 

PART  0— COMMISSION 
ORGANIZATION 

Delegations  of  Authority  to  the  Chief, 
Common  Carrier  Bureau  and  to  the 
Telecommunications  Committee 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  order. 

SUMMARY:  FCC  rules  amended  to 
make  explicit  the  existing  practice  of 
referring  routine  facilities  applications 
involving  expenditures  in  excess  of  $10 
million  to  the  Telecommunications 
Committee.  Authority  to  approve  con- 
solidations, acquisitions  and  control 
involving  $10  million  or  less  and  au- 
thority to  designate  for  hearing  facili- 
ty applications  which  do  not  involve 
novel  questions  of  fact,  law  or  policy 
delegated  to  Chief.  Common  Carrier 
Bureau.  Authority  to  issue  notices  of 
inquiry,  notices  of  proposed  rulemak- 
ing and  reports  or  orders  in  rulemak- 
ing and  inquiry  proceedings  expressly 
reserved  to  the  Commission. 

EFFECTIVE  DATE:  April  2,  1979. 

ADDRESSES:  Federal  Communica- 
tions Commission.  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Larry  A.  Blosser.  Common  Carrier 
Bureau  (202)  632-4890. 

SUPPLEMENTARY  INFORMATION: 

Adopted:  March  20,  1979. 

Released:  March  22,  1979. 

Order.  In  the  matter  of  amendment 
of  part  0  of  the  Commission's  rules 
with  respect  to  delegations  of  authori- 
ty to  the  Chief.  Conunon  Carrier 
Bureau  and  to  the  Telecommunica- 
tions Committee. 

1.  The  Commission  has  reviewed  the 
delegations  of  authority  to  the  Chief. 
Conmion  Carrier  Bureau,  and  to  the 
Telecommunications  Committee,  and 
has  concluded  that  the  public  interest 
would  be  served  by  revision  of  §§  0.215 
and  0.291  of  the  rules  to  more  clearly 
reflect  the  existing  practice  with  re- 


spect to  applications  for  common  car- 
rier facility  authorizations,  by  elimina- 
tion of  the  recitation  of  specific  dele- 
gations contained  in  other  sections 
(0.292,  0.302,  0.303,  0.308),  and  by  addi- 
tion to  §  0.291  of  an  express  exception 
relating  to  investigatory  and  rulemak- 
ing proceedings.  Matters  which  do  not 
involve  novel  questions  of  fact,  law  or 
policy  and  precedent  will  be  disposed 
of  at  staff  level.  It  further  appears  de- 
sirable to  revise  existing  §  0.291  to 
permit  the  Chief.  Common  Carrier 
Bureau  to  act  upon  applications  filed 
under  section  221(a)  of  the  Conmiuni- 
cations  Act  of  1934.  as  amended,  where 
the  proposed  expenditure  does  not 
exceed  $10  million,  and  to  designate 
for  hearing  those  applications  for 
radio  facilities  filed  pursuant  to  Parts 
21.  23  and  25  of  the  rules  in  those  in- 
stances where  novel  questions  of  fact, 
law  or  policy  are  not  presented. 

2.  Authority  for  the  adoption  of  this 
Order  is  contained  in  Section  5(d)  of 
the  Communications  Act  of  1934,  as 
amended.  Since  it  relates  to  internal 
Commission  management,  practices, 
and  procedure,  and  since  the  early  im- 
plementation of  these  changes  will  ex- 
pedite the  transaction  of  public  busi- 
ness, compliance  with  the  notice  and 
effective  date  provisions  of  the  Admin- 
istrative Procedure  Act,  5  U.S.C.  553,  is 
not  required. 

3.  Accordingly,  it  is  ordered.  That 
§§0.292,  0.302,  0.303  and  0.308  of  the 
Commission's  rules  are  deleted,  effec- 
tive April  2,  1979. 

4.  It  is  further  ordered.  That  §§  0.304, 
0.307,  and  0.309  of  the  Commissions 
rules  are  renumbered  §§0.301,  0.302 
and  0.303,  respectively,  effective  April 
2.  1979. 

5.  It  is  further  ordered,' That  §§0.215 
and  0.291  of  the  Commission's  rules 
are  amended  in  the  manner  set  forth 
in  the  Api>endix.  effective  April  2, 
1979. 

(Sees.  4.  5.  303,  48  SUt.,  as  amended.  1066, 
1068,  1082;  (47  n.S.C.  154.  155.  303.)) 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 

Appendix 

Part  0  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  0.215  is  revised  to  read  as 
follows: 

§  0.215    TelecommunicationB  Committee. 

A  Telecommunications  Conmiittee, 
composed  of  three  Commissioners, 
designated  as  such  by  the  Commission, 
or  a  majority  thereof,  will  act,  except 
as  otherwise  ordered  by  the  Commis- 
sion, upon  all  applications  or  requests 
(except  requests  for  special  tempora.-y 
authorization  covered  by  §0.291)  sub- 


mitted under  Sections  214  or  319  of 
the  Communications  Act  of  1934.  as 
amended,  by  communications  conMnon 
carriers,  where  the  estimated  cost  of 
construction  (or  value  of  radio  facili- 
ties where  an  assignment  or  transfer 
of  facilities  is  Involved)  is  in  excess  of 
$10  million. 

2.  Section  0.291  is  re\Tsed  to  read  as 
follows: 

§  0.291     Authority  delegated. 

The  Chief.  Common  Carrier  Bureau, 
Is  hereby  delegated  authority  to  per- 
form all  functions  of  the  Bureau,  de- 
scribed in  §0.91,  subject  to  the  follow- 
ing exceptions  and  limitations. 

(a)  Authority  concerning  applica- 
tions. (1)  The  Chief.  Common  Carrier 
Bureau  shall  not  have  authority  to  act 
on  any  formal  or  informal  radio  appli- 
cations or  Section  214  applications  for 
common  carrier  services  (including  all 
marine  and  aeronautical  applications) 
which  are  in  hearing  status  or  where 
the  estimated  cost  of  construction  (or 
value  of  radio  facilities  where  an  as- 
signment or  transfer  of  facilities  is  in- 
volved) is  in  excess  of  $10  million  or 
the  annual  rental  is  in  excess  of  $2 
million.  (The  only  exception  to  these 
monetary  limitations  will  be  special 
temporary  authorizations  in  the  event 
of  extraordinary  circumstances  requir- 
ing the  immediate  restoration  or  insti- 
tution of  public  service.)  (2)  The 
Chief.  Common  Carrier  Bureau  shall 
not  have  authority  to  act  on  any  appli- 
cations or  requests  which  present 
novel  questions  of  fact,  law  or  policy 
which  cannot  be  resolved  under  out- 
standing precedents  and  guidelines. 

(b)  Authority  concerning  sections 
219  and  220  of  the  Act  The  Chief, 
Common  Carrier  Bureau  shall  not 
have  authority  to  promulgate  regula- 
tions or  orders  pursuant  to  section  219 
or  section  220  of  the  Communications 
Act  of  1934,  as  amended,  except  that 
the  Chief,  Common  Carrier  Bureau 
shall  have  authority  to  approve  depre- 
ciation charges  to  operating  expenses 
on  an  interim  basis  subject  to  commis- 
sion pre.scription  prior  to  the  end  of 
January  of  the  year  following  that  in 
which  interim  approval  is  given. 

(c)  Authority  concerning  section 
221(.a)  of  the  Act  (1)  The  Chief. 
Conmion  Carrier  Bureau  shall  not 
have  authority  to  determine  whether 
hearings  shall  be  held  on  applications 
filed  under  section  221(a)  of  the  Com- 

.  munications  Act  of  1934,  ad  amended, 
where  a  request  has  been  made  by  a 
telephone  company,  an  association  of 
telephone  companies,  a  State  C()mmis- 
sion  or  local  government  authority.  (2) 
The  Chief,  Common  Carrier  Bureau 
shall  not  have  authority  to  act  upon 
applications  filed  under  Section  221(a) 
of  the  Communications  Act  of  1934,  as 
amended,  where  the  proposed  expend- 
iture for  consolidation,  acquisition  or 
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control  is  In  excess  of  $10  million.  (3) 
The  Chief.  Common  Carrier  Bureau 
shall  not  have  authority  to  act  upon 
any  application,  petition  or  request 
under  section  221(a)  of  the  Communi- 
cations Act  of  1934,  as  amended,  which 
presents  novel  questions  of  fact,  law  or 
policy  which  cannot  be  resolved  under 
outstanding  precedents  and  guidelines. 

(d)  Authority  concerning  tariff  regu- 
lations. The  Chief.  Common  Carrier 
Bureau  shall  not  have  authority  to  de- 
termine whether  a  tariff  shall  be  sus- 
pended. However,  the  Chief,  Common 
Carrier  Bureau  may  issue  orders  re- 
quiring the  issuing  carrier  to  defer  the 
effective  date  of  a  tariff  filing  made  on 
less  than  90  days  public  notice  so  as  to 
provide  for  a  maximum  total  of  90 
days  public  notice  regardless  of  wheth- 
er petitions  opposing  the  tariff  filing 
have  been  filed. 

(e)  Authority  concerning  non- 
common  carrier  satellite  systems.  The 
Chief,  Common  Carrier  Bureau  shall 
not  have  authority  to  determine 
whether  a  construction  permit  shall  be 
granted  for  a  non-common  carrier  sat- 
ellite system,  or  any  part  thereof, 
where  the  construction  costs  are  in 
excess  of  $10  million. 

(f)  Authority  to  designate  for  hear- 
ing. The  Chief,  Common  Carrier 
Bureau  shall  not  have  authority  to 
designate  for  hearing  any  formal  com- 
plaints or  any  applications  except:  (1) 
applications  for  radio  fstcilities  filed 
pursuant  to  Parts  21,  23  and  25  of  this 
chapter  which  are  mutually  exclusive 
and  (2)  applications  for  facilities 
where  the  issues  presented  relate 
solely  to  whether  the  applicant  has 
complied  with  outstanding  precedents 
and  guidelines. 

(g)  Authority  concerning  forfeitures. 
The  Chief,  Common  Carrier  Bureau 
shall  not  have  authority  to  impose, 
reduce  or  cancel  forfeitures  pursuant 
to  section  203  or  section  510  of  the 
Communications  Act  of  1934,  as 
amended,  in  amounts  of  $10,000  or 
more. 

(h)  Authority  concerning  applica- 
tions for  review.  The  Chief.  Common 
Carrier  Bureau  shall  not  have  authori- 
ty to  act  upon  any  applications  for 
review  of  actions  taken  by  the  Chief, 
Common  Carrier  Bureau,  pursuant  to 
any  delegated  authority. 

(i)  Authority  concerning  rulemaking 
and  investigatory  proceedings.  The 
Chief,  Common  Carrier  Bureau  shall 
not  have  authority  to  issue  notices  of 
proposed  rulemaking,  notices  of  in- 
quiry or  to  issue  reports  or  orders  aris- 
ing from  either  of  the  foregoing. 

§  0.292    [Deleted] 
3.  Section  0.292  is  deleted. 
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§0.303    [Deleted] 

5.  Section  0.303  is  deleted. 

§  0.304    [Deleted  and  renumbered  §  0.301] 

6.  Section  0.304  is  deleted  and  re- 
niunbered  0.301. 

§  0.307    [Deleted  and  renumbered  §  0.302] 

7.  Section  0.307  is  deleted  and  re- 
numbered 0.302. 

§0.308    [Deleted] 

8.  Section  0.308  is  deleted. 

§  0.309    [Deleted  and  renumbered  §  0.303] 

9.  Section  0.309  is  deleted  and  re- 
numbered 0.303. 

[PR  Doc.  79-9337  PUed  3-27-79;  8:45  am] 


§  0.302    [Deleted] 
4.  Section  0.302  is  deleted. 
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[Docket  No.  21089;  RM-2760.  PCC  79-1621 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Implementing  on  Inter-Governmental 
Maritime  Consultative  Organiza- 
tion's resolution  Pertaining  to  the 
Safety  of  Life  at  Sea  Convention, 
and;  Petition  for  continued  use  of 
A3  emission  in  the  Maritime  Serv- 
ice 

AGENCY:    Federal    Communications 
Commission. 
ACrriON:  Final  order. 
SUMMARY:  Amendment  of  the  rules 
to  provide  for  the  carriage  of  radio- 
telephone installations  on  compulsori- 
ly  fitted  radiotelegraph  vessels  as  rec- 
ommended     by      Intergovernmental 
Maritime    Consultative    Organization. 
Rules    additionally    are    amended    to 
permit  continued  carriage  of  double  si- 
deband    equipment     on     voluntarily 
fitted   vessels   as   an   adjunct   to   the 
Marine  VHF  distress  system. 
EFFECTIVE  DATE:  January  1,  1980. 
ADDRESS:    Federal   Communications 
Commission,  Washington,  D.C.  20554. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Robert  C.  Mclntyre,  Private  Radio 
Bureau.  (202  632-7197). 
SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of  Part 
83  to  implement  an  Inter-Governmen- 
tal  Maritime   Consultative   Organiza- 
tion's   resolution    pertaining    to    the 
Safety  of  Life  at  Sea  Convention,  and; 
petition  for  continued  use  of  A3  emis- 
sion in  the  Maritime  Service;  Report 
and  order  (proceeding  terminated). 
Adopted:  March  15,  1979. 

Released:  March  23,  1979. 
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By  the  Commission:  Chairman 
Ferris  abstaining  from  voting. 

1.  On  February  4,  1977.  we  released  a 
Notice  of  Proposed  Rule  Making 
(NPRM)  in  this  Docket  '  proposing  to 
amend  Part  83  of  the  rules  to  imple- 
ment an  Inter-Governmental  Mari- 
time Consultative  Organization's 
(IMCO)  -  Resolution  pertaining  to  the 
Safety  of  Life  at  Sea  Convention.  The 
Notice  also  responded  to  a  Petition  for 
Rule  Making  filed  by  the  Queen  City 
Yiicht  Club '  in  a  related  matter  con- 
cerning the  continued  use  of  double 
Sideband  (DSB)  A3  emission  *  on  2182 
kHz  for  distress  and  safety  purposes. 
At  the  same  time  two  associated 
Orders  were  released:  (1)  allowing  the 
use  of  A3  emissions  on  an  interim 
basis  *  and  (2)  denying  the  Queen  City 
petition  in  part.* 

Thx  Proposal 

2.  A  detailed  description  and  text  of 
the  IMCO  Resolution  A.335  were  ap- 
pended to  the  Notice.  The  Resolution 
recommends  that  member  states  of 
the  organization  "put  into  effect  as 
soon  as  possible  the  provisions  of 
these  recommendations."  IMCO  in- 
tended to  strengthen  the  effectiveness 
of  certain  provisions  of  Chapter  IV  of 
the  International  Convention  for  the 
Safety  of  Life  at  Sea  (Safety  Conven- 
tion) by  adopting  the  following  recom- 
mendations detailed  in  the  resolution: 

(i)  Increases  the  number  of  radiotel- 
ephone operators  required  on  ships  be- 


'  Docket  21089:  Notice  of  Proposed  Rule 
Making,  adopted  January  26.  1977,  (42  FR 
8674,  Febniary  9.  1977). 

'The  Inter-Govemmental  Maritime  Con- 
sulutive  Organization  (IMCO)  is  a  special- 
ized agency  of  the  United  Nations  con- 
cerned solely  with  Daaritime  affairs.  The  or- 
ganization's main  objective  is  to  facilitate 
cooperation  among  governments  on  techni- 
cal matters  affecting  the  safety  of  life  at 
sea.  IMCO  through  its  Assembly  approves 
all  recommendations  prepared  by  the  orga- 
nization. The  Assembly  during  its  ninth  ses- 
sion on  November  12.  1975.  adopted  Resolu- 
tion A.333,  "Recommendations  Related  to 
Chapter  IV  of  the  International  Convention 
for  the  Safety  of  Life  at  Sea  (Safety  Con- 
vention) which  is  concerned  with  radioteleg- 
raphy  and  radlotelephony  requirements  for 
compulsorily  equipped  vessels. 

^RM-2760.  Queen  City  Yacht  Club.  Peti- 
tion for  Rule  Making,  filed  September  20. 
1976. 

•Double  sideband  (A3)  signals  are  com- 
prised of  a  full  carrier  and  two  sidebands 
(upper  and  lower).  One-half  of  the  power  is 
in  the  carrier  and  one-half  of  the  power  Is 
divided  between  the  two  sidebands  when 
fully  modulated.  This  type  of  emission  is 
employed  on  the  international  distress 
safety  and  calling  frequency  rather  than 
more  efficient  single  sideband  emissions  be- 
cause of  the  number  of  double  sideband 
emergency  equipments  in  use  and  the  sim- 
plicity of  the  DSB  system  compared  to 
single  sideband. 

'Order,  adopted  January  26,  1977,  FCC 
77-68,  42  PR  8694. 

•Order,  adopted  January  28,  1977,  PCC 
77-67. 
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tween  500  and  1600  gross  tons 
equipped  with  radlotelephony  only 
(Regiilation  7(a)): 

(ii)  Provides  data  to  describe  the 
minimum  normal  range  of  main  and 
reserve  transmitter  used  with  self  sup- 
porting antenna  (Regulation  9(g)); 

(ill)  Includes  In  the  radiotelegraph 
installation  facilities  for  radloteleph- 
ony transmission  and  reception  on  the 
radlotelephony  distress  frequency 
2182  kHz  (Regulation  9); 

(iv)  Extends  the  provisions  concern- 
ing the  minimum  range  of  radiotele- 
phone transmitters  to  new  vessels  of 
300-500  gross  tons  and  to  aU  vessels 
500-1600  gross  tons  (Regulation  15(c)). 

The  Commission  stated  in  the  Notice 
that  it  thought  Implementation  of 
these  recommendations,  not  manda- 
torily required  by  treaty.'  would  im- 
prove maritime  safety  and  serve  the 
public  interest,  convenience  and  neces- 
sity. 

3.  The  Commission  agreed  to  consid- 
er that  part  of  the  Queen  City  Yacht 
Club  petition  which  requested  that 
use  of  double  sideband  (A3  emission) 
be  continued  "for  safety  calls  on  2182 
kHz  at  any  time  if  communications 
cannot  first  be  established  on  VHF 
Channel  16."  In  previous  action  we 
had  established  '  a  mandatory  date  of 
January  1.  1977,  for  conversion  of  ship 
stations  operating  in  the  medium  fre- 
quency (MF)  band  to  the  single 
sideband  modes  of  emission.*  The 
Commission  agreed  to  reconsider  con- 
tinuation of  DSB  In  conjunction  with 
implementation  of  the  IMCO  Resolu- 
tion, particularly  Recommendation  (a) 
(ill)  of  A.  335,  which  provides  for  inclu- 
sion In  radiotelegraph  installations 
facilities  for  radiotelephone  communi- 
cations on  the  international  distress 
frequency  2182  kHz. 


'Resolutions  are  not  part  of  the  Safety 
Convention  to  which  the  United  States  Is 
signatory.  IMCO.  in  the  interest  of  safety, 
however,  has  requested  all  administrations 
to  implement  recommendations  contained 
in  its  resolutions.  It  is  noted  that  none  of 
the  recommendations  contained  in  the  sub- 
ject resolution  are  contrary  to  the  require- 
ments set  forth  in  SOLAS  (1960)  or  the  1974 
Safety  Convention  which  has  been  ratified 
by  the  Senate. 

•Docket  18307.  First  Report  and  Order, 
Adopted  June  10.  1970,  PCC  70-608.  35  FR 
10212. 

'Single  sideband  emissions  include: 
FuU  carrier  (ASK).  The  carrier  is  radiated  at 
one  half  to  one  quarter  of  the  (peak  enve- 
lope) power  in  the  sideband.  This  mode  pro- 
vides compatibility  with  DSB  systems. 
Reduced  carrier  (.A3A).  The  carrier  is  radiat- 
ed at  one  fortieth  (V«o)  of  the  (peak  enve- 
lope) power  in  the  sideband.  This  mode  is 
more  efficient  in  the  use  of  power  than  the 
A3H  mode.  The  A3A  mode  is  used  where  the 
carrier  provides  receiver  frequency  control 
and  line  amplifier  gain  control  functions. 
Suppressed  carrier  IA3J).  The  carrier  is  radi- 
ated at  one  ten  thousandth  (Vio.ooo)  of  the 
(peak  envelope)  power  in  the  sideband.  This 
is  the  most  efficient  SSB  mode  in  the  utili- 
zation of  power. 


Comments 

4.  The  time  for  filing  comments  and 
reply  comments  has  passed.  We  have 
received  twenty  comments  '•  on  the 
proposed  rules  from  equipment  manu- 
facturers, maritime  organizations, 
vessel  owners  and  vessel  operators  con- 
cerned with  recreational,  as  well  as 
commercial  craft. 

5.  Comments  received  were  support- 
ive of  the  Commission's  proposals  with 
regard  to  a(i).  a(ii)  and  a(iv)  of  IMCO 
Resolution  A.335  which  pertain,  re- 
spectively, to  carriage  of  radiotele- 
phone operators  on  ships  between  500 
and  1600  gross  rated  tons,  minimum 
normal  range  of  the  main  and  reserve 
radiotelegraph  installations,  and  the 
extension  of  the  provisions  concerning 
the  minimum  normal  range  of  radiote- 
lephone transmitters.  No  objections 
were  raised  to  reducing  the  peak  enve- 
lope power  limit  of  stations  operated 
by  holders  of  a  third  class  radiotele- 
phone permit,  from  1500  to  1000  watts. 
With  regard  to  a(iil)  of  the  IMCO  Res- 
olution, the  majority  of  respondents 
supported  implementation  of  this  pro- 
posal: comments  received  of  a  techni- 
cal nature,  however,  have  resulted  in 
modifications  to  the  proposed  rules 
concerning  certain  aspects  of  radiote- 
lephone installations. 

6.  Comments  concerning  the  i>ortion 
of  our  proposal  related  to  the  Queen 
City  petition,  which  requests  contin- 
ued use  of  DSB  for  distress  and  safety 
purposes,  were  more  contentious.  Sev- 
eral commenters  opposed  any  exten- 
sion of  the  use  of  double  sideband  on 
2182  kHz  and  recommended,  further, 
that  the  Commission  should  provide 
for  the  implementation  of  a  safety 
system  on  the  MF  international  dis- 
tress, safety  and  calling  frequency 
(2182  kHz)  which  would  use  only  A3J 
emissions.  The  use  of  single  sideband 
emissions  in  a  national  safety  system 
is  the  subject  of  a  separate  Commis- 


'*The  following  comments  were  received 
In  response  to  the  Notice  of  Proposed  Rule 
Making  in  Docket  No.  21089:  Offshore 
Marine  Electronics  Association  (OMEA),  K 
Miller.  Queen  City  Yacht  Club  (Queen 
City),  The  Interclub  Association  of  Wash- 
ington (Interclub),  Southern  California 
Boating  Safety  Association  (SCBSA).  R.  L. 
Nelson.  C.  D.  Cummins,  Ronel  Corporation 
(Konel).  Roche  Harbor  Yacht  Club  (Roche 
Hartwr),  ITT  Mackay  Marine  (ITT),  North- 
em  California  Marine  Radio  Council 
(NCMRC),  Communications  Associates,  Inc. 
(CAI),  Central  Committee  on  Telecommuni- 
cations of  the  American  Petroleum  Institute 
(API),  Southern  California  Marine  Radio 
Council  (SCMRC).  American  Institute  of 
Merchant  Shipping  (AIMS),  National 
Marine  Electronics  Association  (NMEA), 
Swinomish  Yacht  Club  (SYC),  V.  Johmson, 
N.  Collins.  American  Telephone  and  Tele- 
graph Company  (ATT).  Reply  Comments 
were  received  from  Northern  Pacific  Marine 
Radio  CouncU  (NPMRC)  and  Northern  Cali- 
fornia Marine  Radio  Council  (NCMRC). 


sion  action  "  and  Is  not  being  consid- 
ered within  the  scope  of  this  proceed- 
ing. This  report  wiU  focus  on  the 
merits  of  extending  the  use  of  A3 
emissions  for  distress  and  safety  pur- 
poses only,  as  requested  in  the  Queen 
City  petition,  taking  into  account  the 
pertinent  aspects  of  the  proceeding  in 
Docket  78-208. 

Use  of  DSB  by  Compulsorily  Fitted 
Vessels 

7.  The  proposed  rules  provide  for  the 
continued  use  of  A3  emission  on  the 
frequency  2182  kHz  for  compulsorily 
fitted  radiotelegraph  vessels  to  satisfy 
the  requirements  of  a(iii)  of  IMCO 
Resolution  A.335.  Of  the  comments  re- 
ceived only  Konel,  SCMRC  and  CM 
oppose  the  extension  of  the  cut  off 
date  for  the  use  of  class  A3  emissions 
in  the  MF  band  for  aU  vessels. 
NCMRC  objected  to  the  extension  of 
time  permitting  use  of  this  emission 
on  voluntarily  equipped  vessels  and 
those  compulsorily  fitted  vessels  sub- 
ject to  Part  III  of  Title  III  of  the  Com- 
munications Act. 

8.  The  present  maritime  distress 
system  Is  operationally  prescribed  by 
the  Inter-Govemmental  Maritime 
Consultative  Organization's  Safety  of 
Life  at  Sea  Convention  of  1960  and  ex- 
plicitly defined  in  the  technical  stand- 
ards set  out  in  the  international  Radio 
Regulations.  The  United  States  is  sig- 
natory to  these  IMCO  and  ITU  trea- 
ties, which  have  been  ratified  by  Con- 
gress and  are  therefore  legally  binding 
on  US  citizenry.  The  Safety  Conven- 
tion requires  that  ships  equipped  with 
radiotelephone  stations  comply  with 
the  following  regulations  of  Chapter 
IV: 

15(b)  The  transmitter  shall  be  capable  of 
transmitting  on  the  radiotelephone  dis- 
tress frequency  and  on  at  least  one  other 
frequency  in  the  bands  between  1.605  kc  's 
and  2.850  kc/s.  using  the  class  of  emission 
assiirned  by  the  Radio  Regulations  for 
these  frequencies  (emphasis  provided).  In 
normal  operation  the  transmitter  shall 
have  a  depth  of  modulation  of  at  least  70 
per  cent  at  peak  intensity. 

15',f)  The  receiver  required  by  paragraph  (a) 
of  this  Regulation  shall  be  capable  of  re- 
ceiving the  radiotelephone  distress  fre- 
quency and  at  least  one  other  frequency 
available  for  maritime  radiotelephone  sta- 
tions in  the  bands  between  1.605  kc/s  and 
2,850  kc/s,  using  the  class  of  emission  as- 
signed by  the  Radio  Regulations  for  these 
frequencies  (emphasis  provided).  In  addi- 
tion the  receiver  shall  permit  the  recep- 
tion of  such  other  frequencies,  using  the 
class  of  emission  assigned  by  the  Radio 
Regulations,  as  are  used  for  the  transmis- 
sion by  radlotelephony  of  meterological 
messages  and  such  other  communications 
relating  to  the  safety  of  navigation  as  may 
be  considered  necessary  by  the  Adminis- 
tration. The  receiver  shall  have  sufficient 
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sensitivity  to  produce  signals  by  means  of 
a  loudspeaker  when  the  receiver  input  is 
as  low  as  50  microvolts. 

9.  The  international  Radio  Regula- 
tions,   article    28,    Subsection    19(a), 
1976,   require   that   all   ship   stations 
equipped  with  radiotelephone  appara- 
tus in  the  1605-2800  kHz  band  be  able 
to  transmit  class  A3  or  ASH  emissions 
on  2182  kH3  and  be  able  to  receive 
class  A3  and  A3H  emissions  on  this 
same  frequency.  Therefore,  the  Com- 
mission's proposal  concerning  radiote- 
legraph vessels  subject  to  the  Safety 
Convention  is  fully  consistent  with  in- 
ternational       regulations.         Konel, 
SCMRC  and  CAI  in  their  comments 
fail  to  weigh  sufficiently  the  fact  that 
compulsorily    fitted   vessels   voyaging 
worldwide    participate    in   a   distress, 
safety  and  calling  system  which  must 
be  internationally  compatible  if  it  is  to 
be  viable.  For  this  reason,  and  those 
previously  stated  in  the  Notice,  radio- 
telephone installations,  which  may  in- 
clude existing  A3  installations,  are  re- 
quired effective  January  1.  1980,  on 
compulsorily  fitted  radiotelegraph  ves- 
sels subject  to  the  Safety  Convention. 
10.  NCMRC  recommends  that  no  ex- 
tension of  time  be  granted  to  vessels 
compulsorily  fitted  under  Part  III  of 
Title  III  of  the  Act.  In  this  matter  we 
believe  our  proposed  rules  have  not 
been  clearly  understood.  Our  proposal 
in  this  matter  modified  the  rules  to  in- 
corporate   previous    Commission    ac- 
tions'^ implementing  SSB  and  increas- 
ing the  output  power  of  the  transmit- 
ter consistent  with  paragraph  a(iv)  of 
the    IMCO   Resolution.   The    instant 
rulemaking  does  not  propose  to  permit 
DSB  to  be  used  in  lieu  of  SSB  emis- 
sions. However,  an  existing  licensee 
may  retain  installed  DSB  equipment 
as    an    adjunct    to    his    compulsorily 
fitted  radiotelephone  equipment.  The 
attached  rules  include  the  emission  de- 
signators (A3H  and  A3J)  adopted  in 
the  Commission  action  providing  for 
SSB  "  on   2182  kHz  and  the   power 
limits  proposed  in  the  instant  proceed- 
ing. 

Use  of  DSB  by  Voluntarily  P'itted 
Vessels 

11.  The  Queen  City  petition  request- 
ed that  existing  licensees  of  DSB 
equipment  be  permitted  to  continue 
its  use  for  distress  and  safety  purposes 
only  in  the  event  that  communications 
cannot  be  established  using  the  VHF 
maritime  mobile  system.  The  Commis- 
sion agreed  that  the  Queen  City  peti- 
tion had  merit  in  this  regard,  and  in 
paragraphs  11  and  12  of  the  Notice 
gave  its  rational  for  extending  the  use 
of  DSB  emissions  on  2182  kHz.  Stated 
briefly  these  reasons  were  (1)  the  in- 
ternational Radio  Regulations  provide 
for  indefinite  use  of  A3  emissions  on 
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2182  kHz;  (2)  foreign  flag  vessels  and 
coast  stations  are  equipped  to  receive 
A3  emissions  on  2182  kHz;  (3)  most  of 
the  maritime  emergency  equipment  in 
use  employs  A3  emissions.  The  major- 
ity of  comments  received  were  sup- 
portive of  the  Commission's  proposal; 
however.  Konel.  SCMRC.  CAI. 
NCMRC  and  NMEA  were  opposed. 

12.  Konel  and  SCMRC  object  to  the 
proposal  on  the  basis  that  harmful  ef- 
fects will  accrue  to  the  maritime 
mobile  SSB  implementation  program 
which  the  Commission  initiated  in 
1967."  Konel  states  that  the  instant 
proposal  would  blunt  "the  imperative 
to  convert  to  SSB."  However,  since 
this  Notice  was  adopted,  the  Commis- 
sion has  released  rules  "  providing  for 
a  national  SSB  system  using  A3J  emis- 
sions, as  Konel  advocated  in  its  com- 
ments. For  this  reason,  we  must  con- 
clude that  this  matter  is  now  moot. 

13.  NCMRC  states  tliat  the  most  se- 
rious shortcoming  of  the  Commission's 
proposal  is  in  the  area  of  small  vessel 
DSB  equipment  reliability,  and  that 
"In  general,  the  only  assurance  that 
the  operator  of  a  smaller  vessel  nor- 
mally has  that  the  radio  equipment  is 
functioning  properly  is  by  its  perform- 
ance in  day-to-day  operation  under  rel- 
atively familiar  conditions."  The  Com- 
mission recognizes  the  merits  in  this 
statement   with   regard   to   the   older 
DSB  equipment.  Our  proposal  did  not 
address  testing,  and  this  may  have  in 
part  precipitated  NCMRC's  comments 
on  DSB  equipment  reliability.  Several 
inquiries  from  the  generaJ  public,  in- 
cluding comments  from  Konel,  ITT, 
NMEA  and  CAI,  were  received  con- 
cerning   the   legality   of   testing   the 
equipment.  Our  present  rules,  while 
discouraging  two  way  communications 
during  tests,  permit  ship  stations  to 
test  equipment  on  2182  kHz  with  other 
ship  stations  and  coast  stations,  except 
those    operated    by    the    U.S.    Coa.st 
Guard,  for  the  purpose  of  obtaining 
signal  reports.  In  addition  to  the  test 
capability  currently  provided  in  our 
rules,  we  are  modifying  our  proposal 
to   permit   the   brief  testing   of   this 
equipment  on  2182  kHz  with  ship  or 
coast  stations  to  assure  compatibility 
viith    the    SSB    (A3 J)    system.    This 
added  test  capability  should  permit 
the  small  vessel  operator  to  determine 
more  readily  that  his  or  her  equip- 
ment is  functioning  properly.  We  be- 
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lieve  that  such  over-the-air  testing  can 
be  used  as  a  substitute  for  the  normal 
day-to-day  operation  considered  so 
necessary  by  NCRMC. 

14.  SCMRC  in  its  comments  points 
out  that  because  of  the  Commission's 
previous  action  '*  to  require  all  ship 
stations  to  convert  to  SSB  on  January 
1,  1977,  maintenance  of  older  DSB 
equipment  may  be  difficult  to  obtain 
and  parts  may  not  be  available  to 
make  repairs.  We  are  not  overly  con- 
cerned with  the  problem  of  mainte- 
nance, because  any  such  difficulty  en- 
countered by  the  user  will  serve  to  en- 
courage the  fitting  of  SSB  equipment 
which,  as  stated  in  paragraph  14  of 
the  Notice,  is  consistent  with  the  Com- 
mission's long  term  goals  for  the  mari- 
time mobile  service. 

15.  CAI  has  recommended  that,  in 
the  event  the  Commission  sees  fit  to 
grant  an  extension  of  time  for  the  use 
of  A3  emissions,  multichannel  equip- 
ment be  modified  to  provide  for  trans- 
mission only  on  2182  kHz.  While  we 
understand  the  intent  of  CAI's  com- 
ment, our  proposal  only  permits  oper- 
ation on  2182  kHz  and  communica- 
tions on  other  frequencies  would  be  in 
violation  of  the  Commission's  rules.  In 
the  maritime  mobile  service  we  have 
generally  relied  on  the  operator  to 
comply  with  our  rules.  Further,  we  are 
not  certain  of  the  technical  problems 
which  would  be  encountered  in  modi- 
fying equipment  to  eliminate  all  fre- 
quencies except  2182  kHz  if  such  a  reg- 
ulation were  adopted.  Should  abuses 
of  the  nature  envisioned  by  CAI  occur, 
the  Commission  wUl  take  appropriate 
action  at  that  time  to  assure  compli- 
ance with  our  rules. 

16.  NMEA  states  that  our  proposal 
to  extend  the  use  of  DSB  will  damage 
the  Commission's  and  its  own  credibil- 
ity with  the  public,  since  NMEA  devot- 
ed considerable  effort  to  educating  the 
public  with  regard  to  the  Commis- 
sion's SSB  program  and  the  1  January 
1977.  cut  off  date  for  DSB.  In  this 
regard,  we  sincerely  appreciate 
NMEA's  concern  and  efforts  to  edu- 
cate the  maritime  community  with 
regard  to  the  Commission's  proceed- 
ings. However,  our  reasons  for  modify- 
ing the  SSB  program  to  permit  the 
continued  carriage  of  existing  DSB 
equipment  for  distress  and  safety  pur- 
poses are  clearly  enunciated  in  the 
Notice  and  supported  by  a  majority  of 
respondents.  It  is  our  opinion  that  the 
snfety  benefits  to  be  derived  by  the 
modification  of  our  program  far 
outweigh  the  concerns  expressed  by 
NMEA.  Consequently,  we  consider  it 
in  the  public  interest  to  permit  the 
continued  use  of  DSB  for  the  purpose 
proposed. 

17.  Queen  City,  Interclub.  SCBSA. 
SYC,  Mr.  Nelson,  Roche  Harbor,  Mr. 
C.  D.  Cummins  and  Mr.  E.  Miller  in 
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their  comments  requested  the  Com- 
mission to  provide  for  the  use  of  an- 
other medium  frequency  channel  in 
addition  to  2182  kHz  for  safety  com- 
munications. NPMRC  and  NCMRC 
filed  reply  comments  objecting  to  the 
use  of  A3  on  other  frequencies  in  the 
MF  band.  We  expect  that  vessels 
which  repeatly  sail  in  areas  that  re- 
quire use  of  MF  propagation  charac- 
teristics to  assure  good  communica- 
tions are  presently  fitted  with  SSB 
equipment.  The  majority  of  vessels 
equipped  to  operate  in  the  medium 
frequency  have  SSB  capability  and  we 
are  reluctant  to  provide  for  use  of 
DSB  at  the  expense  of  SSB.  No  valid 
data  indicating  a  need  for  additional 
channels  has  been  submitted:  we  agree 
with  the  reply  comments  filed  and  are 
not  convinced  that  an  additional  MP 
channel  should  be  made  available  to 
users  of  DSB  emissions. 

The  Radiotelephone  Installation 

18.  Several  commenters  including 
ITT.  API  and  AIMS  addressed  the  spe- 
cific rules  we  proposed  concerning  the 
radiotelephone  installation  required 
on  compuLsorily  fitted  vessels  and  we 
will  address  these  matters  in  the  fol- 
lowing paragraphs. 

19.  The  proposed  rule.  §  83.445(e), 
concerning  the  requirement  for  con- 
nection of  the  double  sideband  radio- 
telephone installation  to  a  vessel  re- 
serve power  supply  was  commented  on 
by  ITT,  API  and  AIMS.  ITT  indicates 
that  to  operate  existing  radiotele- 
phone installations  from  the  radiotele- 
graph reserve  power  supply  would  re- 
quire the  addition  of  many  ampere- 
hours  capacity  to  the  radiocommuni- 
cations  reserve  supply.  API  and  AIMS 
stated  that  the  proposed  rules  are  am- 
biguous since  they  do  not  define 
whether  the  supply  referred  to  is  the 
ship's  reserve  power  supply  or  its  ra- 
diocommunications  reserve  supply. 
The  Commission's  proposed  rules  refer 
to  the  radiocommunications  reserve 
supply  defined  in  §  83.444  of  our  rules. 
We  did  not  anticipate  costly  expansion 
of  the  ampere-hour  capacity  of  the  ex- 
isting reserve  supply  which  ITT  has 
indicated  would  be  necessary.  It  is  our 
intent  to  permit  existing  DSB  equip- 
ment to  be  utilized  with  minimum 
modification  to  the  installation.  In 
light  of  the  ITT  comment,  we  are  of 
the  opinion  that  this  end  can  be  best 
achieved  by  deleting  §  83.445(e)  of  the 
proposed  rules. 

20.  The  Commission  proposed 
(§  83.445(b))  that  the  receiver  used  be 
capable  of  reception  of  A3H  or  A3 
class  of  emission.  ITT  points  out  that 
the  ITU  frequency  tolerance  for  class 
A3  emission  on  2182  kHz  is  ±  655  Hz 
for  survival  craft  stations  and  ±  436 
Hz  for  ship  stations.  Further,  ITT 
notes  that  A3  signals  become  unintelli- 
gible using  an  SSB  receiver  when  the 


carrier  frequency  is  removed  by  more 
than  350  Hz.  For  this  reason,  and  the 
specific  requirements  of  IMCO  and 
ITU  previously  discussed  in  paragraph 
8  of  this  Report  the  Commission  is 
modifying  the  proposed  rules  to  speci- 
fy that  the  receiver  shall  be  capable  of 
A3  and  A3H  for  compulsorily  fitted 
vessels  subject  to  the  SOLAS  Conven- 
tion. 

21.  ITT  requests  that  the  Commis- 
sion clarify  §  83.445(a)  (1)  and  (3), 
which  concern,  respectively,  the  duty 
cycle  of  the  transmitter  and  the  re- 
quirement for  a  visual  indication  that 
the  transmitter  is  operating.  Section 
83.445(a)(1)  as  proposed  is  intended  to 
ensure  that  the  transmitting  device, 
w^ch  is  generally  used  for  voice  com- 
munications, has  sufficient  power  han- 
dling capability  to  permit  the  sending 
of  a  continuous  tone  for  a  period  of  up 
to  one  minute.  It  does  not  relate  to  the 
on-off  period  of  the  radiotelephone 
two  tone  alarm  signal,  which  is  dis- 
cussed in  Subpart  J  of  Part  83  of  the 
Commission's  rules.  Our  rules 
(§83.235)(c))  establish  the  asbolute 
priority  of  the  distress  call  over  all 
messages  and  require  other  stations 
capable  of  causing  interference  with 
distress  traffic  to  cease  transmissions. 
Since  the  vessel  in  distress  has  priority 
on  the  use  of  the  channel,  we  see  no 
reason  to  limit  the  period  between  dis- 
tress caUs  and  are  of  the  opinion  that 
§  83.445(a)(1)  should  not  be  changed. 
The  visual  indication  required  to  show 
that  the  transmitter  is  supplying 
power  to  the  antenna  must  be  activat- 
ed by  a  portion  of  the  transmitter 
output  power.  A  light  operating  from 
the  transmitter  push-to-talk  switch,  as 
suggested  by  ITT.  is  not  adequate. 
This  requirement  is  the  same  as  the 
present  Commission's  rules  governing 
radiotelephone  transmitters  subject  to 
Part  II  of  Title  III  of  the  Communica- 
tions Act  and  the  Safety  Convention. 

22.  API  and  AIMS  submitted  com- 
ments concerning  the  omnidirectional 
property  of  the  antenna  required  for 
the  radiotelephone  installation.  The 
proposed  rules  require  that  the  anten- 
na "be  nondirectional."  The  respond- 
ents correctly  point  out  that  a  truly 
nondirectional  antenna  cannot  be  real- 
ized in  practice  and  recommend  that 
the  wording  be  modified  to  indicate 
that  the  antenna  be  as  nondirectional 
"as  practicable."  The  Commission 
agrees  with  the  wording  recommended 
by  AIMS  for  the  reasons  stated  above 
and  §  83.445(c)  is  modified  accordingly. 

23.  API  and  AIMS  further  note  that 
our  proposed  modification  to 
§  83.106(a).  requiring  A3H,  A3A,  and 
A3J  on  2182  kHz  and  two  other  fre- 
quencies in  the  band  1605—3500  kHz, 
creates  problems  for  vessels  fitted 
with  preprogrammed  equipment.  Pro- 
grammable cards  are  used  to  control 
the  receiver,  a  separate  card  is  used 


for  each  separate  frequency  and  class 
of  emmission.  The  equipment  would 
require  9  cards  to  comply  with  the 
proposed  rule.  It  Is  pointed  out  that, 
in  the  commenter's  opinion,  this  re- 
quirement is   excessive   and   unneces- 
sary to  satisfy  the  Commission's  objec- 
tive to  provide  an  integrated  radiotele- 
graph/radiotelephone distress  commu- 
nication  system   in    accordance   with 
IMCOs  Resolution  A.335.  The  Com- 
mission has  considered  this  section  of 
the  rules  in  a  recent  proceeding"  pro- 
viding for  SSB  on  the  frequency  2182 
kHz.   We   believe   that   §  83.106(a)   as 
adopted  in  the  Report  and  Order  in 
Docket  78-208  satisfies  the  concerns 
expressed    by    API    and    AIMS.    The 
transmitter    is    required    to    transmit 
A3J  on  2182  kHz,  ASA  and  A3J  on  at 
least    two    other   frequencies    in   the 
1605-3500    MHz   band.    Ship   stations 
are.  additionally,  authorized  to  trans- 
mit using  emission  A3H  for  communi- 
cations with  foreign  coast  stations  and 
with  vessels  of  foreign  registry.  Sec- 
tion  83.106(a)   is  modified   to   reflect 
these  changes. 

24.  The  proposed  rules  (§8J.445(d)) 
require  that  the  radiotelephone  instal- 
lation shall  be  provided  with  a  device 
to  permit  rapid  changeover  from 
transmission  to  reception.  ITT  in  its 
comments  seeks  clarification  of  the 
Commission's  intent  with  regard  to 
these  rules.  The  device  referred  to  is  a 
push-to-talk  switch,  and,  where  practi- 
cable, is  intended  to  be  located  in  the 
microphone  or  on  the  telephone  hand- 
set. A  voice  operated  relay  (VOX)  may 
also  be  used  to  satisfy  this  require- 
ment but  it  is /lot  mandatory  that  this 
method  be  used  to  effect  rapid 
changes  between  transmitting  and  re- 
ceiving equipment. 

25.  AIMS  and  API  request  that  we 
permit  the  radiotelephone  installation 
to  be  located  in  the  chart  room  be- 
cause they  do  not  consider  it  is  neces 
sary  that  the  equipment  be  mounted 
on  the  bridge  or  in  the  radiotelegraph 
operating  room.  The  1974  Safety  Con- 
vention. Regulation  7,  specifically  re- 
quires that  the  radiotelephone  watch- 
es be  maintained  in  the  place  to  be  de- 
termined by  the  administration  con- 
cerned. We  have  in  the  proposed  rules 
provided  latitude  to  permit  loudspeak- 
ers to  be  installed  in  the  room  from 
which  the  vessel  is  normally  steered 
and   in   the   radiotelegraph    room   to 
allow  the  radio  operator  to  stand  the 
required  continuous  watch  during  the 
hours  he  is  on  duty.  API  and  AIMS 
have  not  supported  their  comments 
with  factual  information  showing  why 
installation  in  a  chart  room  would  not 
degrade  the  efficiency  of  the  required 
radio  watch.  Therefore  the  rules  as 
proposed  in  the  Notice  are  adopted. 

26.   AIMS   and   API   provided   com- 
ments   concerning    the    Commission's 
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requirement  that  the  equipment  be 
adequately   protected   from  excessive 
voltages    and    currents     to    prevent 
damage  to  any  component  which  is 
used  in  the  equipment.  API  states  that 
it  is  not  possible  to  completely  protect 
every  component  in  all  cases.  However, 
API    does    not    describe    specific    in- 
stances for  our  consideration.  AIMS 
states  that  the  rules  should  be  modi- 
fied to  provide  protection  to  the  equip- 
ment itself  rather  than  the  compo- 
nents   used    in   the   equipment.    The 
rules      proposed      in      the      Notice 
(83.445(h))  require  that  the  equipment 
be  "adequately  protected,"   which  Is 
construed  to  mean  that  the  equipment 
or   components    used    therein,    when 
subject  to  power  variations  normally 
experienced   in  ship  power  supplies, 
will  not  be  damaged.  Protection  of  any 
component  in  cases  which  fall  outside 
of  what  can  normally  be  expected  is 
not  required.  Further,  we  see  little  to 
be  gained  by  replacing  the  word  "com- 
ponent" with  "equipment"  as  suggest- 
ed by  AIMS  since  protection  of  the 
equipment  implies  protection  of  indi- 
vidual components.  Therefore,  we  are 
adopting  the  nUes  as  proposed. 

27.  The  radiotelephone  installation 
which  we  are  proposing  to  make  man- 
datory on  radiotelegraph  equipped 
ships  is  supplemental  to  the  500  kHz 
radiotelegraph  safety  system  presently 
used  on  such  vessels.  Since  this  is  a 
supplementary  safety  system,  we  pro- 
posed (§83.445)  that  a  malfunction  of 
the  radiotelephone  equipment  should 
not  cause  the  ship  to  be  delayed  in 
port  if  "repair  is  not  practicable. " 
AIMS  states  that  this  wording  is 
highly  subjective  and  suggests  in  its 
place  the  phrase  "adequate  repairs  are 
not  readily  available."  We  consider 
AIMS  comment  to  be  a  difference 
without  a  distinction,  and  the  rule  as 
proposed  Is  adopted. 

Operational  Considerations 

28.  AIMS  in  its  comments  draws  at- 
tention to  the  inconsistency  between 
§  83.484(a),  83.106(a)  and  83.517(a), 
which  define  technical  sp>ecifications 
for  MP  radiotelephone  transmitters 
carried  on  various  classes  of  vessels 
and,  in  particular,  the  channel  capac- 
ity requirments.  The  subject  rule  sec- 
tions pertain  to  vessels  which  have  dis- 
similar operational  needs  and  the  au- 
thority for  these  regulations  are  de- 
rived from  different  national  and  in- 
ternational statutes.  The  changes  in 
this  rulemaking  are  consequential  to 
previous  Commission  proceedings  im- 
plementing SSB"  and  §§83.106,  83.484 
and  83.517  have  been  further  consid- 
ered by  the  Commission  in  General 
Docket  78-208.  The  appended  rules  are 
modified  to  take  this  action  into  ac- 
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count.  In  other  respects  the  rules  are 
adopted  as  proposed. 

29.  The  rules  set  out  in  the  Notice 
did  not  address  testing  of  the 
radiotelephone  two  tone  alarm  signal 
generator.  ITT  in  its  comments  recom- 
mends that  the  Commission  require 
periodic  checks  of  the  radiotelephone 
installation  using  an  artificial  anten- 
na. The  Commission  agrees  with  this 
recommendation  and  §83.445  is  modi- 
fied to  require  a  weekly  check  of  the 
radiotelephone  alarm  signal  generator 
on  frequencies  other  than  the  radiote- 
lephone distress  frequency  using  a 
suitable  artificial  antenna. 

30.  AIMS  notes  in  its  comments  that 
the    1974    Safety    Convention,    which 
hsis  yet  to  be  signed  by  a  sufficient 
number  of  administrations  permitting 
it  to  come  into  force,  will  require  a 
continuous     radio     frequency     watch 
using   a   radiotelephone   distress   fre- 
quency watch  receiver  using  a  loud- 
speaker, a  filtered  loudspeaker  or  a  ra- 
diotelephone auto   alarm.   AIMS  and 
ITT  advocate  permitting  the  use  of  a 
receiver  capable  of  responding  to  the 
two  tone  alarm  signal  (auto  alarm)  to 
meet    the    radiotelephone    watch    re- 
quirement. Existing  Commission  rules 
require  an  aural  watch  on  the  distress 
frequency  and  do  not  permit  the  use 
of  automatic  devices.  There  are  many 
aspects  of  the  proposal  put  forth  by 
AIMS  and  ITT  which  require  further 
examination,  including  safety  consid- 
erations  and   technical  specifications 
governing  the  design  of  such  a  receiv- 
er. These  matters  have  not  been  dis- 
ciassed  in  this  proceeding  and  further, 
there  is  mounting  concern  internation- 
ally regarding  the  effectiveness  of  the 
filtered  loudspeaker  feature  in  these 
receivers.  For  these  reasons,  the  Com- 
mission feels  it  is  premature  to  include 
regulations  pro\iding  for  use  of  radio- 
telephone watch  receivers  in  this  pro- 
ceeding. We  are  aware,  however,  that 
use  of  such  a  receiver  on  vessels  plying 
waters  further  than  200  miles  from 
shore    may    offer    advantages    with 
regard  to  the  safety  of  navigation.  The 
broad  scope  of  this  subject  is  sufficient 
to  warrant  a  separate  rulemaking  and 
we    are    considering    initiating    such 
action  in  this  matter. 

31.  Regarding  questions  on  matters 
covered  in  this  document  contact 
Robert  Mclntyre,  telephone  (202)  632- 
7197. 

32.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
Sections  4(i)  and  303(r)  of  the  Commu- 
nications Act  of  1934,  as  amended,  the 
Commission's  rules  are  amended,  as 
set  forth  in  the  attached  Appendix,  ef- 
fective January  1,  1980. 

33.  It  is  further  ordered.  That  this 
proceeding  Is  terminated. 
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(Sees.  4,  303,  48  sUt.,  as  amended,   1066, 
1082;  47  U.S.C.  154,  303.) 

Federal  Commitnications 

cobimission, 
WnufM  J.  Tricarico. 

Secretary. 

Appendix 

PART  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Part  83  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows: 

1.  Section  83.106(a)  is  amended  to 
read  as  follows: 

§  33.106    Required  frequencies  for  radiote- 
lephony. 

(a)  Each  ship  radiotelephone  station 
licensed  to  operate  in  the  band  1605  to 
3500  kHz  shall  be  able  to  receive  and 
transmit  the  emission  A3J  '  on  the  car- 
rier frequency  2182  kHz.  Ship  stations 
are,  additionally,  authorized  to  receive 
and  transmit  using  emission  A3H  for 
communications  with  foreign  coast 
stations  and  with  vessels  of  foreign 
registry.  If  the  station  is  used  for 
other  than  safety  communications,  it 
shall  be  capable  also  of  receiving  and 
transmitting  the  emission  A3A  and 
A3J  on  at  least  two  other  frequencies 
in  that  band.  For  ship  stations  on  ves- 
sels operating  (1)  exclusively  on  the 
Mississippi  River  and  its  connecting 
waterways,  and  (2)  also  on  high  fre- 
quency bands  above  3500  kHz,  such 
stations  may  be  equipped  with  only 
one,  instead  of  two,  other  frequencies 
within  the  band  1605-3500  kHz  in  ad- 
dition to  the  frequency  2182  kHz.  Ad- 
ditionally, use  of  A3  emissions  are  per- 
mitted for  distress  and  safety  purposes 
on  2182  kHz  for  portable  survival  craft 
equipment  having  the  capability  to  op- 
erate on  500  and  8364  kHz  and  for 
transmitters  authorized  for  use  prior 
to  January  1,  1972,  in  accordance  with 
applicable  rules  of  this  part. 

•  •  •  •  • 

2.  Section  83.132(a)(2)(i)  is  amended 
to  read  as  follows: 

f  83.132    Authorized  classes  of  emission. 
(a)»  •  • 

(2)  Stations  using  radiotelephony: 
(i)   For  frequencies  below   23   MHz 

designated    in    §  83.351(a):    2182    kHz 

A3J  ',  A3H  ^  A3  \ 


'Capability  for  A3J  emission  2182  kHz 
shall  be  completed  on  or  before  April  30, 
1979. 

'Ship  stations  are.  additionally,  author- 
ized to  receive  and  transmit  using  emission 
A3H  for  communication  with  foreign  coast 
stations  and  with  vessels  of  foreign  registry. 

'"rtie  transition  from  emission  A3H  to 
emission  A3J  shall  be  completed  on  or 
before  April  30.  1979. 

^A3:  A3  emission  permitted  pursuant  to 
§83.139  and  for  portable  survival  craft 
equipment  having  the  capability  to  operate 
on  300  and  8364  kHz. 
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3.  Section  83.139(c)  and  (cM3)  are 
amended  and  a  new  (c)(4)  is  added  to 
read  as  follows: 

§83.139    AccepUbility  of  transmitters  for 
licensing. 


(c)  DSB  transmitters,  except  for 
portable  survival  craft  equipmeiU^,  op- 
erating In  the  band  2000-2850  km.  will 
not  be  authorized  in  new  ship  stations. 
DSB  transmitters  authorized  for  use 
prior  to  January  1,  1972,  may  continue 
to  be  used  by  the  same  licensee  for 
testing,  distress  and  safety  purposes 
on  the  frequency  2182  kHz  subject  to 
the  following: 


(3)  Stations  aboard  vessels  registered 
in  the  State  of  Alaska,  or  documented 
vessels  with  a  home  port  in  Alaska, 
which  employ  a  DSB  transmitter 
under  a  ship  station  license  which  ex- 
pired during  the  period  January  1. 
1971  to  January  1,  1973,  may  be  re- 
newed for  use  by  the  licensee  on  2182 
kHz  for  distress  and  safety  purposes  if 
an  application  for  renewal  of  the  ship 
station  license  is  submitted;  And  pro- 
vided further,  That  the  license  has  not 
been: 

(i)  Cancelled  at  the  request  of  the  li- 
censee: or 

(ii)  Revoked  by  action  of  the  Com- 
mission. 

(4)  DSB  transmitters,  other  than 
survival  craft  equipment,  in  use  after 
March  1,  1979,  shall  be  clearly  and  in- 
delibly marked  as  follows  to  indicate 
the  purpose  for  which  it  may  be  used: 
"Distress  and  Safety  Use  Only."  In 
some  cases  due  to  different  frequency 
tolerance  requirements  DSB  equip- 
ment may  not  provide  satisfactory 
communications  with  coast  and  ship 
stations  equipped  to  operate  In  the 
SSB  mode. 


4.  Section  83.155  is  amended  by  re- 
vising paragraph  (d)  to  read  as  follows: 

§  83.155    Operator(s)  required  by  Title  III 
of  Communications  Act  of  1934. 


(d)  Each  cargo  ship  of  the  United 
States  which,  in  accordance  with  Part 
II  of  Title  III  of  the  Communications 
Act.  is  equipped  with  a  radiotelephone 
station  shall  for  distress  and  safety 
purposes  carry  at  least  one  qualified 
operator.  Where  the  power  of  the  sta- 
tion does  not  exceed  250  watts  carrier 
power  for  A3  emission,  or  1000  watts 
peak  envelope  power  for  A3A,  A3H 
and  A3J  emissions,  such  operator  shall 


hold  a  radiotelephone  third-class  oper- 
ator permit  or  higher  class  of  operator 
authorization.  Where  the  power  of  the 
station  exceeds  250  watts  carrier 
power  for  A3  emission,  or  1000  watts 
peak  envelope  power  for  A3A.  A3H 
and  A3J  emissions  such  operator  shall, 
as  a  minimum,  hold  a  radiotelephone 
second-class  operator  license. 


5.    In    §83.156.    paragraph    (b)    is 
amended  to  read  as  follows: 


§  83.156    OperatoWs)      required      by 
Safety  Convention. 


the 


All  other  frequencies  A3.  A3A.  A3H  or  A3J 
as  specified  in  8  83.351(a)  and  (b). 


(b)  Each  cargo  ship  of  the  United 
States  which,  in  accordance  with  the 
Safety  Convention,  is  equipped  with  a 
radiotelephone  station,  shall  for  dis- 
tress and  safety  purposes  carry  the 
following  niunber  and  class  of  radio- 
telephone operators: 

(1)  Qn  ships  of  300  tons  gross  ton- 
nage and  upward  but  less  than  500 
tons  gross  tonnage,  at  least  one  opera- 
tor; 

(2)  On  ships  of  500  tons  gross  ton- 
nage and  upward  but  less  than  1600 
tons  gross  tonnage  one  radiotelephone 
operator  exclusively  employed  for 
duties  related  to  radiotelephony  or 
two  radiotelephone  operators  when 
one  is  not  exclusively  employed  for 
duties  related  to  radiotelephony. 

(3)  Where  the  power  of  the  station 
does  not  exceed  250  watts  carrier 
power  for  A3  emission,  or  1000  watts 
peak  envelope  power  for  ASA,  A3H 
and  A3J  emissions  such  operator  shall 
hold  a  radiotelephone  third-class  oper- 
ator permit  or  higher  class  of  operator 
authorization.  Where  the  power  of  the 
station  exceeds  250  watts  carrier 
power  for  A3  emission  or  1000  watts 
peak  envelope  power  for  A3A,  A3H 
and  A3J  emissions  such  operator  shall, 
as  a  minimum,  hold  a  radiotelephone 
second-class  operator  license. 

6.  Section  83.202(a)  is  amended  to 
read  as  follows: 

§  83.202  Watch  required  on  vessels  subject 
to  the  Communications  Act. 
(a)  Each  ship  of  the  United  States 
which  is  equipped  with  a  radiotele- 
graph station  for  compliance  with 
Part  II  of  Title  III  of  the  Communica- 
tions Act  shall,  while  being  navigated 
in  the  open  sea  outside  of  a  harbor  or 
port,  keep  a  continuous  and  efficient 
watch  on  500  kHz  by  means  of  radio 
officers.  In  lieu  thereof,  on  a  cargo 
ship  equipped  with  a  radiotelegraph 
auto  alarm  in  proper  operating  condi- 
tion, an  efficient  watch  on  500  kHz 
shall  be  maintained  by  means  of  a 
radio  officer  for  at  least  8  hours  per 
day  in  the  aggregate,  i.e..  for  at  least 
one-third  of  each  day  or  portion  of 


each  day  that  the  vessel  is  navigated 
in  the  open  sea  outside  of  a  harbor  or 
port.  Ships  equipped  with  a  radiotele- 
graph station  shall  also  maintain  a 
continuous  watch  when  in  the  open 
sea  outside  a  harbor  or  port  on  the  ra- 
diotelephone distress  frequency  2182 
kHz  from  the  principal  radio  operating 
position  or  the  room  from  which  the 
vessel  is  normally  steered. 


7.  Section  83.203(a)  is  amended  to 
read  as  follows: 

§  83.203     Watch  required  on  vessels  subject 
only  to  the  Safety  Convention. 

(a)  Each  ship  of  the  United  States 
which  is  equipped  with  a  radiotele- 
graph station  for  compliance  with  the 
Safety  Convention,  but  which  is  not 
fitted  with  a  radiotelegraph  auto 
alarm  in  proper  operating  condition, 
shall  while  at  sea  keep  a  continuous 
and  efficient  watch  on  500  kHz  by 
means  of  radio  officers.  Ships 
eqtiipped  with  a  radiotelegraph  station 
shall  also  maintain  a  continuous 
watch  when  in  the  open  sea  outside  a 
harbor  or  port  on  the  radiotelephone 
distress  frequency  2182  kHz  from  the 
principal  operating  position  or  the 
room  from  which  the  vessel  is  normal- 
ly steered.  If  fitted  with  a  radiotele- 
graph auto  alarm  in  proper  operating 
condition,  the  500  kHz  watch  shall  be 
kept  while  at  sea  as  follows: 

(1)  Each  cargo  ship,  and  each  pas- 
senger ship  carrying  or  certificated  to 
carry  250  passengers  or  less,  or  more 
than  250  passengers  but  engaged  on  a 
voyage  of  less  than  16  hours  duration 
between  two  consecutive  ports,  at  least 
8  hours  watch  a  day; 

(2)  Each  passenger  ship  carrying  or 
certificated  to  carry  more  than  250 
passengers  and  engaged  on  a  voyage 
exceeding  16  hours  duration  between 
two  consecutive  ports,  at  least  16 
hours  watch  a  day. 


8.  Section  83.351(c)(2)  is  amended 
and  a  new  paragraph  (d)  added  to  read 
as  follows: 
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(d)  Ship  stations  in  international 
waters  or  waters  controlled  by  foreign 
countries  may  communicate  with  ship 
and  coast  stations  operating  under  au- 
'thority  granted  by  other  administra- 
tions using  ASH  emissions  in  the  band 
1605-4000  kHz  until  January  1.  1982. 

9.   In  §83.365.   paragraph   (a)(4)   is 
amended  to  read  as  follows: 

§  83.365    Procedure  in  testing. 

(a)  •  •  • 

(4)  Testing  of  transmitters  shall,  in- 
sofar  as   practicable,   be   confined   to 
working  frequencies  without  two  way 
communications.   However,   2182  kHz 
and  156.8  MHz  may  be  used  to  contact 
other    ship    or    coast   stations    when 
signal    reports    are   necessary.    Short 
tests,  by  vessels  which  continue  to  rely 
upon  the  use  of  DSB  equipment  for 
distress  and  safety  purposes,  are  per- 
mitted on  2182  kHz  to  evaluate  the 
compatibility  of  that  equipment  with 
an   SSB   emission   ASJ   system.    U.S. 
Coast  Guard  stations  may  be  contact- 
ed on  2182  kHz  for  test  purposes  only 
when  tests  are  being  conducted  during 
inspections  by  Conunisson  representa' 
tives  or  when  qualified  radio  techni- 
cians are  installing  equipment  or  cor- 
recting deficiencies  in  the  station  ra- 
diotelephone    equipment.     In     these 
cases  the  test  shall  be  identified  as 
"FCC"  or  "technical"  and  logged  ac- 
cordingly. 


§  83.351     Frequencies  available. 


(c)(2)  Transmitters,  except  portable 
survival  craft  equipment,  employing 
A3  emission  which  were  authorized 
(see  Section  83.139(c))  prior  to  Janu- 
ary 1,  1972,  may  continue  to  be  used 
by  the  same  licensee  on  the  frequency 
2182  kHz  for  testing,  distress  and 
safety  purposes  when  the  ship  station 
is  equipped  for  use  of  F3  emission  on 
frequencies  in  the  band  156-162  MHz. 


10.  The  title  of  Subpart  R  is  changed 
as  follows: 

Subpart  R — Radiotelegraph  Stations 
Provided  for  Compliance  With  Part 
II  of  Title  III  of  the  Communications 
Act  or  the  Radio  Provisions  of  the 
Safety  Convention 

11.  In  §83.442  the  heading  and  text 
are  amended  to  read  as  follows: 

§  83.442    Radio  station. 

The  station  required  to  be  provided 
on  a  radiotelegraph  equipped  ship  by 
reason  of  the  provisions  of  Part  II  of 
Title  III  of  the  Communications  Act, 
or  on  a  U.S.  ship  by  reason  of  the 
Safety  Convention,  shall  comply  in  an 
efficient  manner  with  the  provisions 
of  this  subpart  in  addition  to  all  other 
applicable  requirements  of  this  part. 
The  station  comprises  a  main  and  a  re- 
serve radiotelegraph  installation,  elec- 
trically separate  and  electrically  inde- 
pendent of  each  other  (except  as  oth- 
erwise provided  in  paragraph  (b)  of 
§83.443).  a  radiotelephone  installa- 
tion *  and  such  other  equipment  as 
may  be  necessary  for  the  proper  use 
and  operation  of  these  installations. 


'Effective  January  1, 1980.  radiotelephone 
installations  are  required. 
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12.  In  §  83.443  the  heading  and  para- 
graphs (a)  and  (b)  are  amended,  and  a 
new  paragraph  (c)  is  added  to  read  as 
follows: 

§  83.443    Radio  installations. 

(a)  The  main  radiotelegraph  instal- 
lation includes  a  main  transmitter,  a 
main  receiver,  a  main  power  supply, 
and  a  main  antenna  system. 

(b)  The  reserve  radiotelegraph  in- 
stallation includes  a  reserve  transmit- 
ter, a  reserve  receiver,  a  reserve  power 
supply,  emergency  electric  lights,  and 
reserve  anterma  system:  Provided, 
however.  That: 


(c)  The  radiotelephone  installation 
includes  a  radiotelephone  transmitter, 
a  radiotelephone  receiver  and  an  ap- 
propriate antenna  system. 

13.  A  new  §  83.445  is  added  to  read  as 
follows: 

§83.445    RequiremenU    of   radiotelephone 
installation.4 

All  radiotelephone  installations  in 
radiotelegraph  equipped  vessels  shall 
comply  with  the  following  conditions 
In  addition  to  all  other  requirements. 

(a)  The  radiotelephone  transmitter 
shall  be  capable  of  effective  transmis- 
sion of  A3  or  ASH  emission  on  2182 
kHz  and  shall  be  capable  of  transmit- 
ting clearly  perceptible  signals  from 
ship  to  ship  during  daytime,  under 
normal  conditions  and  circumstances 
over  a  minimum  normal  range  of  150 
nautical  miles  when  used  with  an  an- 
tenna system  in  accordance  with  para- 
graph (c)  of  this  section.  The  transmit- 
ter shall: 

(1)  Have  a  duty  cycle  which  allows 
for  effective  transmission  of  the  inter- 
national radiotelephone  alarm  signal. 

(2)  Be  capable  of  delivering  not  less 
than  25  watts  carrier  power  for  A3 
emission  or  60  watts  peak  power  for 
A3H  emission  into  an  artificial  anten- 
na consisting  of  10  ohms  resistance 
and  200  picofarads  capacitance  of  50 
ohms  nominal  impedance  to  demon- 
strate compliance  with  the  150  nauti- 
cal mile  range  requirement. 

(3)  Be  equipped  with  a  device  which 
will  provide  visual  indication  whenever 
the  transmitter  is  supplying  power  to 
the  antenna. 

(4)  Be  equipped  with  a  device  capa- 
ble of  generating  the  international 
two-tone  alarm  pursuant  to  §83.142 
and  type  approved  by  the  Commission 
for  such  use. 

(b)  The  radiotelephone  receiver 
shall  be  capable  of  efficiently  receiv- 
ing A3  and  ASH  when  cormected  to 
the  antenna  system  specified  in  para- 
graph (c)  of  this  section  and  shall  be 
preset  and  capable  of  accurate  and 
convenient  selection  of  2182  kHz.  The 
receiver  shall  additionally: 
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(1)  Have  sufficient  sensitivity  to  pro- 
vide an  audio  output  of  50  milliwatts 
to  a  loudspeaker  when  the  input  is  as 
low  as  50  microvolts.  The  50  microvolt 
Input  signal  shall  be  modulated  30  per- 
cent at  400  Hertz  and  provide  at  least 
a  6  dB  signal-to-noise  ration  when 
measured  in  the  rated  audio  band- 
width. 

(2)  Be  equipped  with  one  or  more 
loudspeakers  capable  of  being  effec- 
tively used  to  maintain  a  watch  on 
2182  kHz  at  the  principal  operating 
position  or  in  the  room  from  which 
the  vessel  is  normally  steered. 

(c)  The  antenna  system  shall  be  as 
nondirectional  and  efficient  as  is  prac- 
ticable for  the  transmission  and  recep- 
tion of  radio  groimd  waves  over 
seawater.  The  installation  and  con- 
struction of  the  required  antenna 
shall  be  such  as  to  ensure,  insofar  as  is 
practicable,  proper  operation  In  time 
of  emergency.  If  the  required  antenna 
is  suspended  between  masts  or  other 
supports  subject  to  whipping,  an  ap- 
proved device  (safety  link)  shall  lye  in- 
stalled which  under  heavy  stress  will 
operate  to  greatly  reduce  such  stress 
without  breakage  of  the  antenna,  the 
halyards,  or  any  other  supporting  ele- 
ments. 

(d)  The  radiotelephone  installation 
shaU  be  provided  with  a  device  for  per- 
mitting changeover  from  transmission 
to  reception  and  vice  versa  without 
manual  switching. 

(e)  An  artificial  antenna  shall  be 
provided  to  permit  weekly  checks, 
without  causing  interference,  of  the 
automatic  device  for  generating  the 
radiotelephone  alarm  signal  on  fre- 
quencies other  than  the  radiotele- 
phone distress  frequency. 

(f)  The  radiotelephone  installation 
shall  be  located  in  the  radiotelegraph 
operating  room  or  in  the  room  from 
which  the  ship  is  normally  steered. 

(g)  Demonstration  of  the  equipment 
comprising  the  radiotelephone  instal- 
lation may  be  required  to  show  compli- 
ance with  applicable  regulations  when- 
ever in  the  judgment  of  the  Commis- 
sion this  is  deemed  necessary. 

(h)  Equipment  used  in  the  radiotele- 
phone Installation  shall  be  adequately 
protected  by  means  of  suitable  devices 
from  excessive  currents  and  voltages 
which  cause  damage  to  any  compo- 
nent thereof. 

(i)  The  radiotelephone  Installation 
should  be  maintained  in  an  efficient 
condition  however,  malfunction  of  this 
equipment  shall  not  be  considered  as 
making  the  vessel  unseaworthy  or  as  a 
reason  for  delaying  the  ship  in  ports 
where  repair  is  not  practicable. 

14.  In  §83.484,  paragraph  (d)(2)  is 
amended  to  read  as  follows: 

§  83.484    Radiotelephone  transmitter. 
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(d)  •  •  • 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of 
the  Commission  as  capable,  with 
normal  operating  voltages  applied,  of 
delivering  not  less  than  60  watts  peak 
envelope  power  for  A3H  and  A3J ' 
emissions  on  each  of  the  frequencies 
2182  and  2638  kHz  into  either  an  arti- 
ficial antenna  consisting  of  a  series 
network  of  10  Ohms  effective  resis- 
tance and  200  picofarads  capacitance 
or  an  artificial  antenna  of  50  Ohms 
nominal  Impedance;  Provided,  howev- 
er. That  an  individual  demonstration 
of  the  power  output  capability  of  the 
transmitter,  with  the  radiotelephone 
installation  normally  installed  on 
board  ship,  may  be  required  whenever 
in  the  judgment  of  the  Conunission 
this  is  deemed  necessary. 


15.  In  §83.517  paragraphs  (a)  and 
(c)(2)  are  amended  to  read  as  follows: 


§  83.517    Medium  frequency  transmitter. 

(a)  The  transmitter  shall  have  a 
peak  envelope  output  power  of  at  least 
60  watts  for  A3H  and  A3  J  ■  emissions 
on  2182  kHz,  in  accordance  with 
§  83.351.  and  at  least  one  ship-to-shore 
working  frequency  within  the  band 
1605  to  2850  kHz  enabling  conmiunlca- 
tion  with  a  public  coast  station  serving 
the  region  in  which  the  vessel  is  navi- 
gated. 


(c)  •  •  • 

(2)  The  transmitter  has  been  demon- 
strated, or  is  of  a  type  which  has  been 
demonstrated,  to  the  satisfaction  of 
the  Commission  as  capable,  with 
normal  operating  voltages  applied,  of 
delivering  not  less  than  60  watts  peak 
envelope  power  for  A3H  and  A3J  emis- 
sions on  each  of  the  frequencies  2182 
and  2638  kHz  into  either  an  artificial 
antenna  consisting  of  a  series  network 
of  10  Ohms  effective  resistance  and 
200  picofarads  capacitance  or  an  artifi- 
cial antenna  of  50  Ohms  nominal  im- 
pedance. An  Individual  demonstration 
of  the  power  output  capability  of  the 
transmitter,  with  the  radiotelephone 
installation  normally  installed  on 
board  ship,  may  be  required  whenever 
in  the  judgment  of  the  Commission 
this  is  deemed  necessary. 

[FR  Doc.  79-9348  PUed  3-27-79;  8:45  am] 


[1 505-01 -M] 

Title  50— Wildlif*  and  Fish«ri«s 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  611— FOREIGN  FISHING 

Reports  and  Recordkeeping 

Correction 

In  PR  Doc.  79-7772.  appearing  at 
page  15726  in  the  issue  of  Thursday. 
March  15,  1979,  the  effective  date  was 
inadvertently  omitted.  The  effective 
day  should  be  "Effective  March  13, 
1979." 


'CapabUity  for  A3J  emission  on  2182  kHz 
shall  be  completed  on  or  before  April  30. 
1979. 
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PART  653— ATLANTIC  HERRING 
FISHERY 

Emergency  Regulations 

AGENCry:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACrriON:  Emergency  regulations  and 
request  for  comments. 

SUMMARY:  These  emergency  regula- 
tions implement  an  amendment  to  the 
fishery  management  plan  for  Atlantic 
herring  which  changes  statistical  pro- 
cedures. The  purpose  of  this  amend- 
ment is  to  conserve  migrating  Gulf  of 
Maine  herring  while  giving  fishermen 
a  better  opportunity  to  harvest  the  op- 
timum yield  in  the  Georges  Bank  and 
South  area. 

DATES:  Effective  date:  March  23, 
1979.  Comments  are  invited  until 
>  May  23,  1979. 

ADDRESS:  Send  comments  to  Dr. 
Robert  W.  Hanks,  Acting  Regional  Di- 
rector. Northeast  Region,  National 
Marine  Fisheries  Service,  Federal 
Building,  14  Elm  Street,  Gloucester. 
Massachusetts  01930;  Telephone  (617) 
281-3600. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Same  address  as  above. 

SUPPLEMENTARY  INFORMATION: 
The  Fishery  Management  Plan  for  the 
Atlantic  Herring  Fishery  of  the  North- 
west Atlantic  (FMP).  prepared  by  the 
New  England  Fishery  Management 
Council,  was  approved  December  11. 
1978.  by  the  Assistant  Administrator 
for  Fisheries.  On  December  28,  1978, 
the  FMP  was  implemented  through 
emergency  regulations  and  published 
In  the  Federal  Register  (43  FR 
60474).  Those  regulations  took  effect 
December  28,  1978,  for  a  period  of  45 


days.  The  emergency  regulations  were 
extended  until  March  19,  1979  (44  FR 
7711).  Final  regxilations  were  promui- 
gated  March  19,  1979  (44  FR  17186. 
March  21. 1979). 

Two  separate  stocks  of  herring  from 
U.S.  waters,  the  Gulf  of  Maine  stock 
and  the  Georges  Bank  stock,  are  man- 
aged by  the  FMP.  A  primary  objective 
of  the  FMP  is  to  prevent  excess  re- 
moval from  the  depressed  Gulf  of 
Maine  stock.  The  1978-79  quota  for 
the  Gulf  of  Maine  was  set  at  8,000  mt. 
less  than  half  the  average  annual  har- 
vest for  that  area  since  1972.  To  offset 
the  decreased  harvest  from  the  Gulf 
of  Maine  and  to  stimulate  greater  fish- 
ing effort  on  the  Georges  Bank  stock, 
the  FMP  provided  a  10.000  mt  annual 
quota  for  the  Georges  Bank  and 
South  area,  2.500  mt  in  the  winter/ 
spring  (December  1-June  30)  season 
and  7,500  mt  in  the  summer/faU  (July 
1 -November  30)  season.  The  winter/ 
spring  quota  is  low,  to  protect  the 
Gulf  of  Maine  stock  present  during 
those  months. 

Some  of  the  Gulf  of  Maine  herring 
migrate  south  of  the  Gulf  and  over- 
winter east  of  71°50'  W.  longitude,  but 
no  tagged  Gulf  of  Maine  herring  have 
been  recaptured  west  of  the  line  (see 
Figure  1).  Therefore,  there  is  no  evi- 
dence that  harvesting  herring  from 
west  of  71°50'  W.  longitude  will  have  a 
significant  Impact  on  the  critical  Gulf 
of  Maine  stock. 

The  New  England  Fishery  Manage- 
ment Council  voted  unanimously  at  its 
regular  meeting,  November  29.  1978,  to 
adopt  an  amendment  to  the  FMP  to 
allow  all  herring  caught  west  of  71°50' 
W.  longitude  to  be  counted  against  the 
summer/fall  Georges  Bank  and  South 
area  quota  regardless  of  when  caught. 
The  amendment  is  intended  to  give 
fishermen  a  better  opportunity  to  har- 
vest the  optimum  yield  in  the  Georges 
Bank  and  South  area.  Because  the 
fishermen  are  encouraged  to  concen- 
trate their  fishery  in  the  area  west  of 
71°50'  (a  longitude  which  roughly  in- 
tersects the  boundary  between  Con- 
necticut and  Rhode  Island),  the  Gulf 
of  Maine  stock  which  seasonally 
moves  south  of  Cape  Cod  wUl  not  be 
subjected   to   heavy   fishing   pressure 
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outside  of  the  Gulf  of  Maine.  At  the 
same  time,  the  Georges  Bank  stock 
will  be  adequately  harvested.  This 
amendment  does  not  change  any  num- 
bers. The  total  annual  adult  herring 
quota  for  the  Georges  Bank  and 
South  area  will  remain  at  10,000  mt; 
the  only  change  is  that  herring  caught 
west  of  71°50'  W.  longitude  from  De- 
cember 1  through  June  30  will  be 
counted  against  the  7.500  mt  summer/ 
fall  quota. 

The  winter/spring  fishing  season  is 
more  than  half  over.  This  amendment 
is  being  implemented  by  emergency 
regulations  to  provide  fishermen  the 
opportunity  to  harvest  the  optimum 
yield  imder  the  current  quota.  The 
closure  of  the  Gulf  of  Maine  to  her- 
ring fishing  on  March  15.  1979.  has  in- 
creased fishing  effort  in  the  Georges 
Bank  and  South  area,  which  increases 
the  probability  that  the  winter/spring 
quota  soon  will  be  reached.  This  meas- 
ure also  provides  the  Incentive  for 
fishermen  to  conser\'e  the  critical  Gulf 
of  Maine  stock  by  concentrating  their 
fishery  west  of  71°50'. 

The  amendment  has  been  reviewed, 
and  was   approved  March   12,    1979. 
under  a  delegation  of  authority  from 
the  Secretary  of  Commerce  to  the  As- 
sistant   Administrator    for    Fisheries. 
NOAA. 
The  FMP  is  amended  as  follows: 
1.  The  following  paragraph  is  added 
to  the  end  of  Section  3.2.3.2.:  Herring 
tagging    studies    Indicate    that    stock 
overlapping  in  the  Georges  Bank  and 
South  area  is  significant  during  the 
winter/faU  fishery  primarily  east  of 
71°50'  W.  longitude.  The  relatively  low 
allowable    catch    for    that    area    and 
period  will  provide  further  protection 
to  the  Gulf  of  Maine  spawning  stock. 
The  stock  overlapping  is  believed  to  be 
less    significant    west    of    that    line. 
Therefore.  aU  herring  caught  west  of 
71°50'  W.  longitude  shall  be  counted 
against  the  summer/fall  (July  1-No- 
vember  30)  5Z/SA6  quota,  regardless 
of  when  caught. 

%  The  second  paragraph  of  Section 
3.2.3.4.  is  amended  to  read:  The 
TALFP  for  herring  in  the  Georges 
Bank  and  South  area  for  the  fishing 
year  1978/79  has  been  determined  to 
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be  zero  (Block  K  in  Figure  3.2.).  It 
should  be  noted  that  all  herring 
caught  west  of  71°50'  W.  longitude  will 
be  covmted  against  the  relatively  large 
siunmer/faU  quota  for  this  area, 
thereby  Increasing  the  likelihood  that 
the  entire  quota  for  this  area  and 
period  will  be  completely  harvested. 
This  is  consistent  with  the  New  Eng- 
land Fishery  Management  Council's 
intent  to  secure  a  maximum  rate  fo 
stock  recovery  in  1978/79  (Block  G  in 
Figure  3.2.),  given  that  the  expected 
domestic  catch  for  herring  in  the  area 
is  to  be  accommodated  within  the  OY 
(Block  F  in  Figure  3.2.). 

The  final  environmental  impact 
statement  for  the  FMP  for  Atlantic 
herring  was  filed  with  the  Environ- 
mental Protection  Agency  on  Septem- 
ber 18, 1978. 

The  Assistant  Administrator  finds 
and  determines  that,  based  on  the 
above,  an  emergency  exists  in  the  fish- 
ery. Consequently,  these  regulations 
are  promulgated  as  emergency  regula- 
tions according  to  Section  305  (e)(2)  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976.  16  U.S.C.  1801  et  seq. 

These  regulations  have  been  issued 
in  response  to  an  emergency  and  are. 
therefore,  exempt  from  the  provisions 
of  E.  O.  12044.  Comments  on  these 
regulations  are  invited  until  May  23, 
1979. 

Signed  at  Washington,  D.C.  this  the 
23d  day  of  March  1979. 

(16  U.S.  1801  et  seq.) 

WlNTRED  H.  MEIBOHM. 

Executive  Director,  National 
Marine  Fisheries  Service. 

Amend  50  CFR  653.21(b)  by  adding  a 
new  paragraph  (3)  as  follows: 

§  653.21    Seasonal  catch  quotes. 


(b) 


(3)  All  herring  caught  west  of  71°50' 
W.  longitude  will  be  counted  against 
the  quota  in  §  653.21(b)(1),  no  matter 
when  they  are  caught. 
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Title  50— Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA- 
TION AND  MANAGEMENT,  NA- 
TIONAL OCEANIC  AND  ATMOS- 
PHERIC ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 
PART  671— TANNER  CRAB  OFF 
ALASKA 

Early  Closure  of  Portion  of  Registro- 
tion  Area  J  (Westward)  to  Fishing 
by  U.S.  Vessels 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration  (NOAA)/ 
Commerce. 

ACTION:  Pinal  regulation. 
SUMMARY:  The  Director.  Alaska 
Region,  (Regional  Director),  National 
Marine  Fisheries  Service  (NMFS) 
issues  a  final  regulation  (Field  Order) 
applicable  to  fishing  by  vessels  of  the 
United  States  in  the  Alaska  Tanner 
crab  fishery,  in  accordance  with  the 
fishery  management  plan  for  Tarmer 
Crab  Off  Alaska  (FMP),  and  the  regu- 
lations implementing  this  FMP  (50 
CFR  671.27(b))  (see  43  PR  57149).  This 
Field  Order  closes  the  portion  of  the 
Kodiak  District  of  Registration  Area  J 
(Westward)  from  150°30  W.  longitude 
to  156'20'13"  W.  longitude  (Kilokak 
Rocks)  to  fishing  for  Tanner  crab  by 
vessels  of  the  United  States  effective 
beginning  at  12:00  noon  Alaska  Stand- 
ard Time  (AST)  on  March  26,  1979, 
rather  than  on  AprU  30.  1979,  as  cur- 
rently provided  in  50  CFR 
671.26(f)(3)(i).  This  closure  remains  in 
effect  untU  January  1,  1980.  Public 
comments  are  invited  until  May  25, 
1979. 

EFFECTIVE  DATE:  12:00  noon, 
Alaska  Standard  Time  (AST),  March 
26,  1979.  Public  comments  are  invited 
untU  May  25,  1979. 

ADDRESS:  Comments  may  be  sent  to: 
Harry  L.  Rietze,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service,  P.O.  Box  1668,  Juneau,  Alaska 
99802,  Telephone  (907)  586-7221. 
FOR  FURTHER  INFORMATION: 
Contact  Mr.  Rietze  at  the  above  ad- 
dress. 

SUPPLEMENTARY  INFORMATION: 
The  FMP  (see  43  PR  21170)  provides 
for  in-season  adjustments  to  season 
and  area  openings  and  closures.  The 
FMP's  implementing  regulations  at  50 
CFR  Part  671  (43  PR  57149)  specify  In 
§  671.27(b)  that  these  decisions  shall 
be  made  by  the  Regional  Director  in 
accordance  with  the  criteria  set  out  in 
that  section.  On  October  20,  1978,  the 
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Assistant  Administrator  of  Fisheries, 
NOAA,  with  the  approval  of  the  Ad- 
ministrator, NOAA,  delegated  to  the 
Regional  Director  authority  to  pro- 
mulgate Field  Orders  making  in- 
season  adjustments. 

The  FMP  has  set  the  Optimum 
Yield  for  Tarmer  crab  in  the  Kodiak 
District  at  35  million  poimds  (15,876 
mt)  for  the  current  season,  based  on 
preseason  abundance  estimates  and 
historic  harvest  levels.  Using  the  over- 
all fishing  effort  last  season  as  a  guide, 
it  was  anticipated  that  the  effort  this 
season  would  be  similarly  dispersed 
throughout  the  Kodiak  District  and 
that  the  OY  would  be  reached  ap- 
proximately the  end  of  April,  1979.  Ac- 
cordingly, 50  CFR  671.26(f)(3)(i)  of 
the  FMP's  implementing  regulations 
established  a  closing  date  for  the 
Tarmer  crab  fishery  In  the  Kodiak 
District  of  April  30.  1979. 

However,  It  has  become  apparent 
that  the  overall  fishing  effort  In  the 
Kodiak  District  for  this  season  is  con- 
siderably greater  than  the  effort 
during  previous  years.  Over  200  vessels 
have  already  recorded  670  landings, 
which  is  a  37  percent  increase  over  the 
nimiber  of  landings  for  the  entire 
1977/78  season.  The  total  nimaber  of 
pot  lifts  per  week  this  season  Is  50.000 
compared  to  only  18.000  lifts  per  week 
during  the  1977/78  season. 

Further,  this  total  effort  Is  not  imi- 
formly  distributed  over  the  Kodiak 
District.  It  is  concentrated  in  the  area 
between  150°30'  W.  longitude  and 
156°20'13"  W.  longitude,  which  does 
not  contain  the  entire  Optimum  Yield. 
A  sampling  of  the  commercial  fishery 
within  this  area  of  greater  fleet  con- 
centration shows  that  the  Catch  Per 
Unit  Effort  (CPUE)  Is  less  than  last 
season's— 42  crabs  per  pot  this  season 
compared  to  65  crabs  per  pot  In  1977/ 
78.  This  indicates  that  the  stocks  In 
that  portion  of  the  Kodiak  District  are 
being  overfished. 

It  is  expected  that  the  overall  fish- 
ing effort  and  fleet  distribution  will 
remain  the  same  and  that  by  March  26 
the  catch  In  that  portion  of  the 
Kodiak  District  between  150=30^.  lon- 
gitude and  156°20'13"W.  longitude  wUl 
reach  30  million  pounds.  The  Regional 
Director  has  determined  that  overfish- 
ing of  the  Tanner  crab  stocks  in  this 
part  of  the  Kodiak  District  would 
occur  if  more  than  30  million  pounds 
are  harvested  there.  Therefore.  In 
order  to  prevent  overfishing  of  Tarmer 
crab  stocks  in  that  area,  the  Regional 
Director  has  determined.  In  accord- 
ance with  50  CFR  671.26(b),  and  fol- 
lowing consultation  with  the  Commis- 
sioner. Alaska  Department  of  Fish  and 
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Game,  that  an  emergency  exists  and 
that  the  portion  of  the  Kodiak  Dis- 
trict west  of  150°30'W.  longitude  and 
east  of  156''20'13  "W.  longitude  will  be 
closed  to  Tanner  crab  fishing  at  12 
noon  AST  on  March  26. 1979. 

The  rest  of  the  Kodiak  District, 
which  is  not  affected  by  this  closure 
and  remains  open  until  April  30  or  ear- 
lier closure  by  a  subsequent  field 
order,  consists  of  "fringe"  areas  in 
which  stocks  have  been  subjected  to 
little  or  no  effort  and  harvest  this 
season.  Leaving  these  areas  open  will 
provide  the  opportimity  to  achieve, 
without  overfishing  of  any  stocks,  the 
Optimum  Yield  for  Tanner  Crab  In 
the  entire  Kodiak  District. 

The  Regional  Director  further  finds 
that,  in  order  to  protect  the  resource, 
public  comment  prior  to  issuance  of 
this  Field  Order  Is  impracticable  and 
contrary  to  the  public  Interest.  Howev- 
er, public  conunents  on  the  necessity 
for,  and  extent,  of  this  closure  will  be 
received  by  the  Regional  Director  for 
a  period  of  60  days  after  the  effective 
date  of  the  Field  Order.  (Address:  Di- 
rector, Alaska  Region,  National 
Marine  Fisheries  Service,  P.O.  Box 
1668,  Juneau,  Alaska  99802).  During 
this  60-day  period,  the  data  and  Infor- 
mation from  which  this  decision  is 
based  will  be  available  for  inspection 
during  business  hours  at  the  NMFS. 
Alaska  Regional  Office,  Federal  Build- 
ing, Room  453,  709  West  9th  Street, 
Juneau,  Alaska. 

If  comments  are  received  during  the 
60-day  period  the  Regional  Director 
shall.  If  appropriate,  reconsider  the 
necessity  for  the  closure  and.  as  soon 
as  practicable  after  that  reconsider- 
ation, publish  in  the  Federal  Register 
either 

(A)  A  notice  of  continued  effective- 
ness of  this  closure;  or 

(B)  A  notice  to  modify  or  rescind  the 
closure. 

An  environmental  impact  statement 
was  prepared  for  the  FMP  and  is  on 
file  with  the  Envirorunental  Protec- 
tion Agency. 

Signed  In  Washington.  D.C.,  this  the 
23rd  day  of  March,  1979. 

(16U.S.C.  1801  ctscfl.) 

WiNFRED  H.  MEIBOHM, 

Executive  Director, 
National  Marine  Fisheries  Service. 

In  accordance  with  50  CFR 
671.27(b),  50  CFR  671.26(f)(3)(i)  is 
amended  to  read; 

§  671.26  (fMSMi)    [Amended] 
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(i)  In  the  Kodiak  District  from  Janu- 
ary 5  through  April  30  only,  with  the 
following  exceptions: 

(A)  In  that  portion  of  the  Kodiak 
District  between  156°20'13'W.  longi- 
tude (Kilokak  Rocks)  to  157''27'W.  lon- 
gitude (Cape  Kumlik)  Tanner  crab 
may  be  taken  from  January  5  through 
May  15  only;  and 

(B)  In  that  portion  of  the  Kodiak 
District  between  150  SOW.  longitude 
aiid  156'2013\V.  longitude  (Kilokak 
Rocks)  Tanner  crab  may  Le  taken 
from  January  5  through  12:00  noon 
(AST),  March  26  only. 

[FR  Doc.  79-9324  Filed  3-27-79;  8:45  ami 
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proposed  rules 


This  s«:tion  of  the  FEDERAL  REGISTER  contain  TK>tices  to  the  public  of  the  proposed  issuonce  of  rules  and  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  malting  prior  to  the  adoption  of  the  finol  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

AorkuHwral  Marketing  Svrvka 

[7  C«  Part  991] 

HOPS  OF  DOMESTIC  ntOOUCTION 

PropoMd  Salable  Quantity  and  Allotment  Per- 
centage for  ttM  1979-80  Martceting  Year 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 
ACTION:  Proposed  rule. 
SUMMARY:  This  rule  would  establish 
the  quantity  of  hops  that  may  be 
freely  marketed  from  the  1979  crop, 
the  action  is  taken  under  the  market- 
ing order  for  domestic  hops  to  pro- 
mote orderly  marketing  conditions. 

DATE:  Comments  due  April  12,  1979. 

ADDRESSES:  Comments  should  be 
sent  to:  Hearing  Clerk.  Room  1077, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
Two  copies  of  aU  written  materials 
should  be  submitted,  and  they  shall  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours. 
FOR  FURTHER  INFORMATION 
CONTACT: 
Charles  R.  Brader.  (202)  447-4722. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  salable  quantity  and  al- 
lotment percentage  would  be  estab- 
lished in  accordance  with  the  provi- 
sions of  Marketing  Order  No.  991,  as 
amended  (7  CFR  Part  991),  regulating 
the  handling  of  hops  of  domestic  pro- 
duction, effective  under  the  Agricul- 
tural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 
The  proposal  was  recommended  by 
the  Hop  Administrative  Committee. 

The  proposed  salable  quantity  and 
allotment  percentage  for  the  ensuing 
marketing  year  are  based  upon  a  rec- 
ommendation of  the  Committee  made 
at  its  meeting  Jaiiuary  16,  1979,  and 
the  following  estimates  for  the  mar- 
keting year  beginning  August  1, 1979. 

(1)  Total  domestic  consumption  of 
39,000,000  pounds  of  hops; 

(2)  Minus  imports  of  12,000,000 
pounds  of  hops  to  result  In  domestic 
consumption  of  U.S.  hops  of  27,000,000 
pounds; 

(3)  Plus  total  export*  of  27,000.000 
poimds  of  hops  to  equal  64,000,000 
pounds  total  usage  of  U.S.  hops; 


(4)  Plus  3,000.000  pounds  to  adjust 
for  weight  loss  for  hops  processed  into 
pellets  and  extract; 

(5)  Plus  an  adjustment  of  6,233,500 
pounds  to  provide  for  adequate  sup- 
plies should  some  producer  allotments 
not  be  fully  produced. 

Under  the  proposal,  the  salable 
quantity  for  the  1979-80  marketing 
year  would  be  63.233.500  pounds. 

The  proposed  salable  percentage  of 
105  percent  is  computed  by  subtract- 
ing from  this  salable  quantity 
1,000,000  pounds  for  additional  allot- 
ment bases  for  hops  of  the  Fuggle  va- 
riety pursuant  to  §§  991.38(b)  and 
991.138(c)  and  dividing  the  remainder 
by  59,270,000  pounds,  the  total  of  all 
allotment  bases  less  the  1,000,000 
poimds  additional  allotment  bases  for 
P^jggle  variety  hops. 

The  proposal  is  as  follows: 

§991.217    Allotment    percentage    and    sal- 
able quantity  for  hops  during  the  mar- 
keting year  beginning  August  1, 1979. 
The  allotment  percentage  during  the 
marketing  year  beginning  August  1, 
1979.  shall  be  105  percent,  and  the  sal- 
able    quantity    shall     be     63,233,500 
pounds. 
Dated:  March  23. 1979. 

'  Charles  R.  Brader, 

Acting  Director, 
Fruit  and  Vegetable  Divisioru 
[FR  Doc.  79-9309  FUed  3-27-79;  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Part  50] 

DOMESTIC  UCENSING  OF  PRODUCTION  AND 
UTIUZATION  FACIUTIES 

Fracture  Toughnet*  Requirement*  for  Nuclear 
Power  Reactor* 

Nuclear   Regulatory 


AGENCY:    U.S. 
Commission. 

ACTION:  Proposed  rule. 
SUMMARY:  The  Nuclear  Regulatory 
Commission  (NRC)  is  considering 
amending  Its  regulations  specifying 
fracture  toughness  and  material  sur- 
veillance program  requirements  for 
nuclear  reactor  to  permit  greater  fiexi- 
bility  in  meeting  certain  of  these  re- 
quirements and  to  simplify  others  by 
substituting  references  to  National 
Standards  that  have  already  been  in- 


corporated   by    reference    into    the 
NRC's  Regulations. 
DATES:  Comment  period  expires  May 
14,  1979. 

ADDRESSES:  Written  comments 
should  be  submitted  to  the  Secretary 
of  the  Commission,  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555,  Attention:  Docketing  and  Serv- 
ice Branch. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  P.  N.  Randall,  Office  of  Stand- 
ards Development,  U.S.  Nuclear  Reg- 
ulatory   Commission,    Washington, 
D.C.  20555,  301-443-5997. 
SUPPLEMENTARY  INFORMATION: 
In   applying   Appendix   G.   "Fracture 
Toughness    Requirements,"    and    Ap- 
pendix H.   "Reactor  Vessel  Material 
Surveillance  Program  Requirements," 
to  current  licensing  actions,  the  NRC 
has  concluded  that  certain  require- 
ments described  below  are  unnecessar- 
ily  restrictive    and   may   be   deleted 
without  causing  any  undue  risk  to  the 
public  health  and  safety.  Any  associat- 
ed safety  concerns  can  be  satisfied  by 
requiring   compliance   with   pertinent 
parts  of  the  ASME  Boiler  and  Pres- 
sure Vessel  Code  (the  ASME  Code). 
The  proposed  amendments  are  intend- 
ed to  respond,  in  part,  to  past  requests 
for   exemptions   from   Appendices   G 
and  H  and  to  staff  determinations 
that  such  exemptions  were  required 
and  were  justified  in  all  respects.  The 
proposed  amendments  would  reduce 
significantly   the   number   of  exemp- 
tions to  Appendices  G  and  H  that  are 
expected  to  be  required  In  the  future. 
In  Appendix  G  to  10  CFR  Part  50, 
paragraph    IV.A.4    contains    require- 
ments for  the  material  toughness  of 
bolts  that  are  very  similar  to  present 
ASME  Code  requirements.  Paragraph 
IV~A.4.   would  be   deleted   and  Para- 
graph IV.A.3  would  be  revised  to  add 
language   requiring   compliance   with 
the    pertinent   ASME    Code    require- 
ments for  bolts.  As  an  additional  revi- 
sion of  paragraph  IV.A.3.  the  require- 
ments for  piping,  pvunps  and  valves 
would  be  clarified  by  referencing  a  dif- 
ferent paragraph  In  the  ASME  Code 
than    Is    presently    referenced.    This 
newly  referenced  paragraph  contains 
the    specific    fracture    toughness    re- 
quirements for  those  components. 

In  Appendix  H  to  CFR  Part  50.  para- 
graph II.C.2  would  be  revised  in  two 
respects.  The  prohibition  against  at- 
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tachment  of  surveillance  capsules  to 
the  vessel  wall  would  be  deleted  be- 
cause, for  some  vessel  designs,  the  ad- 
vantages of  attachment  to  the  wall 
(fewer  problems  in  achieving  the  de- 
sired lead  factor  and  the  structural  in- 
tegrity of  the  capsule  holder) 
outweigh  the  disadvantage  of  concern 
for  vessel  integrity.  Language  is  added 
to  require  that,  if  capsule  holders  are 
attached  to  the  vessel  wall,  the  attach- 
ments must  meet  ASME  Code  require- 
ments for  construction  and  inspection 
of  permanent  structural  attachments 
to  reactor  vessels. 

The  fixed  limits  on  lead  factor  (the 
ratio  of  neutron  flux  at  the  capsule  to 
the  maximum  flux  at  the  vessel  inner 
wall)  of  greater  than  one  but  less  than 
three  would  be  deleted.  Enforcement 
of  the  present  requirement  would  re- 
quire modification  of  certain  designs 
that  have  satisfactorily  met  all  surveil- 
lance and  structural  requirements  in 
service.  Safety  concerns  are  satisfied 
by  retention  of  the  general  require- 
ment on  lead  factor. 

The  Commission's  Office  of  Stand- 
ards Development  has  prepared  a 
value/impact  statement  for  the  pro- 
posed amendment,  which  provides  ad- 
ditional technical  details  and  justifica- 
tion. This  statement  is  available  for  in- 
spection by  the  public  in  the  Commis- 
sion *s  Public  Document  Room  at  1717 
H  Street.  NW..  Washington.  D.C. 
Single  copies  of  the  value/impact 
statement  may  be  obtained  by  request 
addressed  to  the  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
Attention:  P.  N.  Randall. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended, 
and  section  53  title  5  of  the  United 
States  Code,  notice  is  hereby  given 
that  adoption  of  the  following  amend- 
ments to  10  CFR  Part  50  is  contem- 
plated. All  interested  persons  who 
wish  to  submit  written  comments  or 
suggestions  in  connection  with  the 
proposed  amendments  should  send 
them  to  the  Secretary  of  the  Commis- 
sion. U.S.  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555,  At- 
tention: Docketing  and  Service  Branch 
by  May  14,  1979.  Copies  of  comments 
received  may  be  examined  in  the  Com- 
mission's Public  Document  Room  at 
1717  H  Street,  N.W.,  Washington.  D.C. 
1.  Appendix  G  to  10  CFR  Part  50  is 
amended  by  deleting  paragraph 
IV.A.4.  and  revising  paragraph  IV.A.3. 
to  read  as  follows: 

3.  Materials  for  piping,  pumps,  and 
valves,  and  materials  for  bolting  and 
other  fasteners,  shall  meet  the  re- 
quirements of  the  ASME  Code,  para- 
graphs NB-2332  and  NB-2333.  respec- 
tively. 


PROPOSED  RULES 

2.  Appendix  H  to  10  CFR  Part  50  is 
amended  by  revising  paragraph  II.C.2. 
to  read  as  follows: 

2.  Surveillance  specimen  capsules 
shall  be  located  near  the  inside  vessel 
wall  in  the  beltline  region,  so  that  the 
specimen  irradiation  history  dupli- 
cates to  the  extent  practicable,  within 
the  physical  constraints  of  the  system, 
the  neutron  spectrum,  temperature 
history,  and  maximum  neutron 
fluence  experienced  by  the  reactor 
vessel  inner  surface.  If  the  capsule 
holders  are  attached  to  the  vessel  wall 
or  to  the  vessel  cladding,  construction 
and  inservlce  inspection  of  the  attach- 
ments and  attachment  welds  shall  be 
done  according  to  the  requirements 
for  permanent  structural  attachments 
to  reactor  vessels  given  in  the  ASME 
Code'  Sections  III  and  XI.  The  design 
and  location  of  the  capsules  shaU 
permit  insertion  of  replacement  cap- 
sules. Accelerated  irradiation  capsules 
may  be  used  in  addition  to  the  re- 
quired number  of  surveillance  capsules 
specified  in  section  II.C.3. 

•  •  •  •  • 

(Sees.  103,  104.  2611.  Pub.  Law  83-703;  68 
Stat.  936.  937.  948;  Sec.  201,  Pub.  Law  93- 
438.  88  Stat.  1242;  (42  U.S.C.  2133,  2134 
2201(i),  5841).) 

Dated  at  Washington,  D.C.  this  21st 
day  of  March  1979. 

For  the  Nuclear  Regulatory   Com- 
mission. 

Samtjel  J.  Chilk. 
Secretary  of  the  Commission. 
[FR  Doc.  79-9195  Piled  3-27-79:  8:45  am] 


[621(M)1-M] 

FEDERAL  RESERVE  SYSTEM    ' 

(12  Cn  Port  205] 

(Reg.  E;  Docket  No.  R-0212] 

ELECTRONIC  FUND  TRANSFERS 

Diiclotur*  of  Con«um«r«'  Liability  for 

Unouthorixcd  Tronifar* 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACrriON:  Proposed  rule. 

SUMMARY:  Section  909  of  the  Elec- 
tronic Fund  Transfer  Act,  which  re- 
lates to  a  consimier's  liability  for  un- 
authorized transfers,  became  effective 
on  February  8,  1979.  The  Board  is  pub- 
lishing for  comment  two  proposals 
that  relate  to  disclosing  the  consum- 
er's liability  for  unauthorized  use  of 
an  access  device.  Proposal  A  would  re- 
quire financial  institutions  to  give  con- 
sumers certain  disclosures  regarding 
their  potential  liability.  Proposal  B 
would  make  compliance  with  the  dis- 
closure requirement  a  precondition  to 
the  institution's  imposing  any  liability 
on  the  consumer. 

DATE;  Comments  must  be  received  on 
or  before  April  30,  1979. 

'Defined  In  Paragraph  II. A.  of  Appendix 
G  to  10  CFR  Part  50. 


ADDRESS:  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551.  AU  material 
submitted  should  refer  to  docket 
number  R-0212. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Regarding  the  regulation:  Dolores  S. 
Smith,  Section  Chief.  Division  of 
Consumer  Affairs.  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551  (202/452- 
2412).  Regarding  the  economic 
impact  analysis:  Frederick  J. 
Schroeder.  Economist,  Division  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551 
(202/452-2584). 

SUPPLEMENTARY  INFORMATION: 
(1)  The  Board  has  adopted  regulations 
published  in  the  Rules  section  of  this 
issue  to  implement  Sections  909  and 
911  of  the  Electronic  Fui^d  Transfer 
Act.  the  two  sections  that  became  ef- 
fective on  February  8,  1979.  Under 
those  regulations,  some  consumers  will 
receive  notice  of  their  potential  liabili- 
ty for  unauthorized  transfers  before 
May  1980,  but  the  vast  majority  of 
users  of  EFT  devices  will  not  learn  of 
their  liability  until  after  the  remain- 
der of  the  Act  and  regulation  go  into 
effect.  The  Board  believes  that  all  con- 
sumers should  be  Informed  of  their  po- 
tential liability  and  of  the  need  for 
prompt  reporting.  Consumers  should 
be  aware  that  unless  they  report  the 
loss  or  theft  of  an  access  device  within 
two  days  of  learning  of  the  loss  or 
theft,  their  liability  may  increase  from 
$50  to  $500.  Similarly,  they  need  to 
know  that  they  must  report  an  unau- 
thorized transfer  appearing  on  a  peri- 
odic statement  within  60  days;  and 
that  if  they  fail  to  report  it,  their  lia- 
bility for  later  transfers  could  be  un- 
limited. 

The  Board  is  publishing  two  propos- 
als for  public  conunent.  Proposal  A 
would  require  financial  institutions  to 
disclose  to  consumers  who  now  hold 
EFT  access  devices  (as  well  as  consum- 
ers who  apply  for  access  devices  prior 
to  May  1980):  (1)  what  their  liability 
for  unauthorized  transfers  would  be; 
(2)  how  to  report  the  loss  of  theft  of 
the  access  device;  and  (3)  the  institu- 
tion's business  days.  These  disclosures 
would  have  to  be  made  by  August  1, 
1979,  as  to  all  accounts  now  in  exist- 
ence or  established  betvveen  now  and 
July  31,  1979.  After  August  1.  1979. 
and  before  May  1980,  institutions 
would  be  required  to  make  the  disclo- 
sures before  the  first  electronic  fund 
transfer  is  made  on  an  account. 

The  Board's  Proposal  B  would  make 
delivery  of  these  interim  disclosures  a 
precondition  to  imposing  liabUity. 
(Section  909(b)  of  the  Act  will  make 
delivery  of  the  disclosures  a  precondi- 


tion of  imposing  liability  after  May 
1980.) 

Under  either  proposal,  if  a  financial 
institution  assumes  all  risk  and  im- 
poses no  liability  on  a  consumer  for 
unauthorized  transfers,  then  the  insti- 
tution would  not  be  required  to  pro- 
vide disclosures. 

(2)  Section  904(a)(2)  of  the  Act  re- 
quires the  Board  to  prepare  an  analy- 
sis of  the  economic  impact  of  the  regu- 
lations that  the  Board  issues  to  imple- 
ment the  Act.  The  following  economic 
analysis  accompanies  proposed 
§§  205.4(e)  and  205.5(a)  of  the  regula- 
tion, which  are  designed  to  implement, 
in  part,  section  909  of  the  Act.* 

Two  proposals  are  offered  for  com- 
ment. Proposal  A  requires  that  finan- 
cial institutions  make  liability  disclo- 
sures before  August  1,  1979,  to  holders 
of  all  accounts  that  can  be  accessed  by 
an  electronic  fund  transfer  (EFT) 
access  device  unless  they  impose  no  li- 
ability on  a  consumer  for  unauthor- 
ized transfers.  Proposal  A  does  not 
change  the  consumer's  liability  limits 
as  set  forth  in  §  205.5(b).  Proposal  B, 
on  the  other  hand,  in  effect  allows  a 
financial  institution  to  choose  whether 
or  not  to  make  interim  liability  disclo- 
sures to  consumers,  given  that  con- 
sumers can  be  held  liable  only  if  the 
institution  makes  the  disclosures. 

Interim  liability  disclosures  under 
both  Proposals  A  and  B  would  provide 
consumers  with  information  that 
might  improve  their  ability  to  plan  fi- 
nancial activities  and  might  encourage 
them  to  exercise  greater  care  in  the 
use  of  EFT  access  devices  and  ac- 
counts. Greater  consiuner  care  may 
benefit  financial  institutions  by  reduc- 
ing unauthorized  use  of  EFT  systems. 
Another  potential  benefit  to  institu- 
tions is  greater  consumer  acceptaince 
of  EFT  stemming  from  increased  cer- 
tainty about  the  liability  rules  applica- 
ble to  unauthorized  transfers. 

I>roposal  A  would  force  financial  in- 
stitutions to  incur  disclosure  costs  if 
they  impose  liability  for  unauthorized 
use.  Costs  for  disclosure  statement 
drafting,  legal  advice,  printing,  and 
distribution  may  be  high,  even  if  the 
Regulation  E  model  disclosure  clauses 
are  used.  The  proximity  of  the  August 
1,  1979,  disclosure  deadline  may 
impose  additional  costs.  Financial  in- 
stitutions,    particularly     those     that 
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Issue  periodic  statements  in  a  cycle 
less  frequent  than  monthly,  may  have 
to  make  special  disclosure  mailings  to 
accoimt  holders.  Special  mailings  to 
holders  of  inactive  accounts  would  be 
required  In  any  case.  Costs  associated 
with  the  disclosure  program  would  be 
passed'  on  to  consumers  to  some 
degree. 

Proposal  B  would  permit  financial 
institutions  to  choose  optimal  disclo- 
sure programs  after  weighing  the  ex- 
pected costs  and  benefits  associated 
with  making  the  interim  liability  dis- 
closures to  all  or  some  of  their  account 
holders.  A  more  efficient  allocation  of 
resources  would  result  with  no  loss  of 
consumer  protection  relative  to  the  li- 
ability provisions  established  by  the 
Act.  The  provision  conditioning  con- 
sumer liability  on  whether  interim  dis- 
closures were  made  would  protect  con- 
sumers not  covered  by  other  disclosure 
provisions  of  the  Act  and  would  guar- 
antee that  a  consumer  would  not  be 
held  liable  for  any  loss  from  unauthor- 
ized use  unless  disclosures  were  made. 

It  is  not  apparent  whether  small  fi- 
nancial institutions  are  likely  to  be 
placed  at  a  cost  disadvantage  relative 
to  larger  institutions  imder  either  I*ro- 
posal  A  or  B.  Proposal  B,  however, 
would  allow  Institutions  more  flexibil- 
ity to  adapt  to  the  ultimate  disclosure 
requirement  mandated  by  the  Act  for 
May  1980.  so  that  small  Institutions 
would  be  better  able  to  schedule  the 
relatively  larger  fixed-cost  expendi- 
tures associated  with  their  disclosure 
programs.  It  is  also  not  apparent 
whether  low-income  consumers  would 
be  affected  differently  from  higher- 
Income  consumers  under  the  different 
proposals. 

The  Board  solicits  comments  and  in- 
formation on  the  possible  costs,  bene- 
fits, and  significance  of  the  effects  dis- 
cussed above. 

(3)  Pursuant  to  the  authority  graft- 
ed in  Pub.  L.  95-630.  Title  XX.  section 
904  (November  10,  1978),  92  Stat,  3730 
(15  U.S.C.  1693b)  the  Board  proposes 
to  amend  Regulation  E,  12  CFR  Part 
205,  as  follows: 

Proposal  A 

The  Board  proposes  to  add  a  new 
paragraph  (e)  to  §  205.4  as  follows: 

§  205.4    Issuance  of  Access  Devices. 
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'The  analysis  must  consider  tbe  costs  and 
benefits  of  the  proposed  regulation  to  sup- 
pliers and  users  of  EFT  services,  the  effects 
of  the  proposed  regulation  of  competition  In 
the  provision  of  eletronic  fund  transfer  serv- 
ices among  large  and  small  financial  institu- 
tions, and  the  effects  of  the  proposed  regu- 
lation on  the  availability  of  EFT  services  to 
different  classes  of  consumers,  particularly 
low-income  consumers.  The  analysis  pre- 
sented here  is  to  be  read  in  conjimction 
with  the  economic  impact  analysis  that  ac- 
companied the  Board's  Regulation  E.  pub- 
lished in  the  Rules  section  of  this  issue. 


(e)  Interim  disclosure  of  consumer's 
liability.  (1)  For  any  account  accessi- 
bly be  an  access  device,  the  financial 
Institution  shall  disclose  to  the  con- 
sumer, in  a  written  statement  that  the 
consumer  may  retain,  the  following 
terms  in  readily  understandable  lan- 
guage: 

(I)  The  consumer's  liability  under 
§  205.5,  or  under  other  applicable  law 
or  agreement,  for  unauthorized  elec- 


18515 

tronic  fund  transfers  and,  at  the  finan- 
cial Institution's  option,  notice  of  the 
advisability  of  prompt  reporting  of 
any  loss,  theft,  or  imauthorized  trans- 
fers. 

(li)  The  telephone  nimiber  and  ad- 
dress of  the  person  or  office  to  be  noti- 
fied in  the  event  the  consimier  be- 
lieves that  an  unauthorized  electronic 
fund  transfer  has  been  or  may  be 
made. 

(Ill)  The  financial  institution's  busi- 
ness days,  as  determined  under 
§  205.2(d). 

(2)  The  disclosures  set  forth  in  para- 
graph (e)(1)  of  this  section  shall  be 
made  before  August  1,  1979,  for  any 
account  accessible  by  an  access  device 
and  In  existence  on  February  8,  1979. 
or  established  after  February  8,  1979. 
For  any  such  account  established  on 
or  after  August  1,  1979,  and  before 
May  10,  1980,  these  disclosures  shall 
be  made  the  first  electronic  fund 
transfer  Is  made  Involving  the  consum- 
er's account. 

(3)  The  disclosure  set  forth  in  para- 
gaph  (e)(1)  of  this  section  need  not  be 
made  by  any  flnanclsd  Institution  that 
Imposes  upon  the  consumer  no  liabili- 
ty for  unauthorized  transfers. 

Proposal  B 

1.  The  Board  proposes  to  add  a  new 
paragraph  (e)  to  §205.4  as  set  forth 
under  Proposal  A. 

2.  The  Board  proposes,  In  addition, 
to  amend  §  205.5(a)  to  read  as  follows: 

§205.5    Liability  of  Consumer  for  Unau- 
thorized Transfers. 

(a)  General  rule.  A  consumer  is 
liable,  within  the  limitations  described 
In  paragraph  (b)  of  this  section,  for 
unauthorized  electronic  fund  transfers 
Involving  the  consumer's  accoimt  only 
if: 

(1)  the  access  device  used  for  such 
trsoisfers  Is  an  accepted  access  device; 

(2)  the  financial  institution  has  pro- 
vided a  means  (such  as  by  signature, 
photograph,  fingerprint,  or  electronic 
or  mechanical  confirmation)  to  identi- 
fy the  consumer  to  whom  the  access 
device  was  issued;  and 

(3)  the  financial  institution  discloses 
to  the  consumer.  In  accordance  with 
the  requirements  of  §  205.4(e),  the 
terms  specified  In  §  205.4(e)(1). 


By  order  of  the  Board  of  Governors, 
March  21,  1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
tPR  Doc.  79-9262  PUed  3-27-79;  8:45  am] 
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16355-01-M] 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(16CFRPort  1306] 

imV£NTED  GA$-Fik£D  SPACE  HEATERS 

Withdrawal  «f  Propotod  Rul« 

AGENCY:  Consumer  Product  Safety 
Commission. 

ACTION;  Withdrawal  of  proposed 
rule. 

SUMMARY:  The  Commission  with- 
draws its  proposed  ban  of  unvented 
ga^j  fired  space  heaters  published  on 
February  14.  1978.  Recent  information 
indicates  that  a  standard  to  adequate- 
ly protect  the  public  from  the  hazard 
of  carlKJn  monoxide  poisoning  associ- 
ated with  these  products  is  feasible. 
Therefore,  the  Commission  believes  it 
is  not  necessary  to  ban  these  products. 
The  Commission  also  advices  that  its 
staff  is  preparing  for  Commission 
review  and  possible  proposal  a  draft 
proposed  standard  that  incorporates 
an  oxygen-depletion  detection  and 
control  device  to  help  reduce  the  pos- 
sibility of  carbon  monoxide  poisoning 
associated  with  unvented  gas- fired 
space  heaters. 

DATE:  The  withdrawal  of  the  pro- 
posed ban  is  effective  on,  March  28. 
1979. 

ADDRESS:  Copies  of  the  staff  brief- 
ing package  and  related  materials  are 
available  at  the  Office  of  the  Secre- 
tary. 3rd  floor.  1111  18th  Street,  N.W., 
Washington,  D.C.  20207. 

FOR  FURTHER  INFORMATION 
CONTACT:  George  P.  Anikis,  Office 
of  Progn»jn  Managment,  Consumer 
Product  Safety  Commission.  Washing- 
ton. D.C.  20207.  (301) 492-6453. 

Background 

On  November  29.  1978,  the  Commis- 
sion proposed  to  withdraw  its  pro- 
posed ban  of  unvented  gas-fired  space 
heaters  (43  FR  55772).  The  proposed 
ban  was  published  in  the  Fedehal  Reg- 
ister on  February  14.  1978  (43  FR 
6235)  after  the  Commission  had  pre- 
liminarily determined  that  unvented 
gas-fired  space  heaters  present  an  un- 
reasonable risk  of  Injury  to  the  public 
because  of  the  hazard  of  carbon  mon- 
oxide (CO)  poisoning  associated  with 
these  products.  In  addition,  from  the 
information  available  at  that  time,  the 
Commission  concluded  that  no  feasi- 
ble standard  under  the  Consumer 
Product  Safety  Act  (CPSA)  could  ade- 
quately protect  the  public  from  the 
unreasonable  risk.  Therefore,  in  ac- 
cordance with  section  8  of  the  CPSA 
(15  U.S.C.  2057).  the  Commission  pro- 
posed that  unvented  gas-fired  space 
heaters  be  declared  banned  hazardous 
products. 
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During  the  comment  period  on  the 
proposed  ban.  the  CommLssion  was  ad- 
vised that  mandatory  standards  adopt- 
ed by  several  foreign  countries  require 
that  unvented  gas-fired  space  heaters 
incorporate  a  sensing  and  control 
device  that  does  not  directly  measure 
the  presence  of  carbon  monoxide  but 
is  designed  to  detect  the  depletion  of 
oxygen  In  the  living  space  and  shut  off 
the  flow  of  gas  to  the  heater  before 
(»rbon  monoxide  can  build  up  and 
create  a  hazardous  atmosphere.  Such 
a  device,  known  as  an  oxygen-deple- 
tion sensor  (ODS).  had  not  to  the 
Commission's  knowledge  ever  been 
adopted  for  use  on  unvented  gas-fired 
space  heaters  produced  by  American 
manufacturers.  In  addition,  a  volun- 
tary standard  of  the  American  Nation- 
al Standards  Institute  (ANSI)  has  op- 
tional provisions  for  an  ODS  on  heat- 
ers certified  under  that  standard. 

Another  device,  known  as  a  tempera- 
ture-limiting device  (TLD)  which  is 
purported  to  help  avoid  a  hazardous 
buildup  of  carbon  monoxide  in  the 
living  space  by  shutting  off  the  gas 
supply  to  the  heater  when  a  room 
temperature  of  lOO'P  is  reached,  was 
also  called  to  the  Commission's  atten- 
tion. 

The  National  Bureau  of  Standards 
was  requested  to  test  t)oth  of  these  de- 
vices to  help  determine  their  effective- 
ness in  reducing  the  hazard  of  carbon 
monoxide  poisoning  in  unvented  gas- 
fired  space  heaters.  The  results  of  the 
National  Bureau  of  Standards  evalua- 
tion of  the  ODS  show  that  the  device 
repeatedly  operated  satisfactorily  to 
shut  6ovm  unvented  gas-fired  space 
heaters  when  the  room  oxygen  con- 
tent was  depleted  to  between  18.2  and 
20.3  percent.  Carbon  monoxide  con- 
centrations at  these  levels  of  oxygen 
depletion  ranged  from  7  to  90  parts 
per  million  (ppm)  with  a  mean  concen- 
tration of  37  ppm.  Deliberate  changes 
to  the  heater  air  shutter  and  blockage 
of  the  ODS  air  ports  to  simulate 
burner  and  sensor  maladjustment  and 
abnormal  conditions  did  not  signifi- 
cantly affect  the  operation  of  the 
ODS.  In  addition,  the  ODS  operated 
satisfactorily  when  used  with  a  variety 
of  representative  fuel  gases  used  ip 
the  United  States  including  propane, 
butane  and  natural  gases. 

NBS  investigations  of  the  TLD  indi- 
cated that  the  device  appeared  to  be 
Inadequate  to  address  the  carbon  mon- 
oxide hazard  under  a  variety  of  limit- 
ed ventilation  and  heat  loss  conditions. 
It  was  shown  that  high  concentrations 
of  carbon  monoxide  could  exist  at  var- 
ious levels  of  oxygen  depletion  in  ven- 
tilated rooms  and  at  temperatures 
below  the  shutoff  point  of  the  TLD. 
(Copies  of  these  NBS  reports  are  avail- 
able tiirough  the  Office  of  the  Secre- 
tary.) 


Upon  review  of  the  test  results,  the 
CommLssion  concluded  that  a  feasible 
consumer  product  safety  standard  for 
unvented  gas-fired  heaters  could  be 
implemented  imder  the  CPSA.  Such  a 
standard  could  incorporate  an  ODS 
device  to  detect.  Indirectly,  a  hazard- 
ous atmosphere  resulting  from  carbon 
monoxide  emissions  and  to  shut  off 
the  gas  supply  to  the  heater.  Since  it 
appeared  to  the  Conunission  that  a 
feasible  standard  could  adequately 
protect  the  public  from  the  hazards  of 
carbon  monoxide  poisoning  associated 
with  unvented  gas-fired  space  heaters, 
the  Commission  decided  in  accordance 
with  section  9(a)(1)(B)  of  the  CPSA  to 
propose  withdrawal  of  the  proposed 
b^. 

In  its  proposal  to  withdraw  the  pro- 
posed ban.  the  Commission  stated  its 
t>eHef  that  the  oxygen-depletion 
sensor  for  optional  use  by  manufactur- 
ers described  in  the  ANSI  Z21.11.2  vol- 
untary industry  standard.  Gas-Fired 
Room  ■  Heaters,  VoL  IT— Unvented 
Room  Heaters,  would  be  adequate  for 
the  task  of  reducing  carbon  monoxide 
poisoning  associated  with  these  prod- 
ucts. Therefore,  the  Commission  di- 
rected its  staff  to  prepare  for  Conmiis- 
sion  review  a  draft  proposed  standard 
that  would  incon>orate  appropriate 
sections  of  the  ANSI  standards  dealing 
with  oxygen-depletion  systems  for  un- 
vented gas-fired  space  heaters.  The 
Commission^directed  its  staff  to  pre- 
pare for  Commission  review  at  the 
same  time,  additional  Information  on 
health  and  economic  matters,  on  a 
precise  definition  of  oxygen  depletion 
sensor  and  a  discussion  of  labeling. 

In  order  to  receive  and  evaluate  com- 
ments on  the  proposal  to  withdraw, 
the  Commission  extended  from  No- 
vember 29,  1978  -to  April  2,  1979,  the 
period  in  which  it  must  either  publish 
a  final  barmmg  nile  or  withdraw  the 
proposal  to  ban. 

Response  to  Comments 

Of  the  five  comments  received  on 
the  proposal  to  withdraw  the  proposed 
ban.  none  opposed  withdrawal.  In  ad- 
dition, since  the  proposed  withdrawal 
also  announced  that  the  Commission 
intends  to  take  further  action  on  un- 
vented gas-fired  space  heaters,  several 
of  the  commenters  also  suggested  di- 
rections that  future  Comn.ission 
action  could  take  in  this  matter.  Al- 
though these  suggestions  will  be  brief- 
ly discussed  here,  the  Commission  be- 
lieves it  would  be  premature  to  evalu- 
ate and  discuss  them  in  detail  at  this 
time.  Rather,  these  suggestions  will  be 
analyzed  In  the  context  of  any  future 
action  the  Commission  considers  as  to 
unvented  gas-fired  space  heaters. 

1.  Lawrence  G.  Spiel vogel.  Inc..  a 
consulting  engineering  firm,  states 
that  withdrawal  of  the  ban  is  accept- 
able to  them  as  long  as  "infrared  heat- 


ers or  infrared  radiant  heaters"  are  in- 
cluded in  the  withdrawal.  The  Com- 
mission advises  that  the  withdrawal 
applies  to  the  unvented  gas-fired  space 
heaters  defined  in  the  proposed  ban, 
including  radiauit  room  heaters.  In- 
frared heaters  were  excluded  from  the 
proposed  ban  because  they  are  gener- 
saiy  used  for  heating  outdoor  spaces  or 
for  indoor  non-consumer  environ- 
ments. 

2.  The  American  Rental  Association 
agrees  with  withdrawal  and  notes,  as  a 
matter  of  future  interest,  that  it  would 
favor  the  use  of  a  sensing  and  control 
device  on  newly-manufactured  unvent- 
ed gas-fired  space  heaters  only.  This 
commenter's  attention  is  called  to  sec- 
tion 9(d)(1)  of  the  Consumer  Product 
Safety  Act  (15  U.S.C.  2058(d)(1)) 
which  provides  that  a  standard  is  ap- 
plicable only  to  products  manufac- 
tured after  the  effective  date  of  a 
standard.  Therefore,  any  standard  on 
unvented  gas-fired  space  heaters  pro- 
posed by  the  Commission  would  apply 
only  to  products  manufactured  after 
the  stated  effective  date. 

3.  The  Corporate  Attorney  for  the 
Coleman  Company  agrees  with  the  de- 
cision not  to  ban  unvented  gas-fired 
space  heaters,  but  is  opposed  to  any 
standard  that  would  require  oxygen- 
depletion  sensors.  He  believes  such  de- 
vices sense  only  reduced  levels  of 
oxygen  or  excessive  levels  of  carbon 
dioxide,  and,  therefore,  he  believes 
that  what  is  really  needed  is  a  low-cost 
carbon  monoxide  sensing  device. 

Since  this  comment  is  addressed  to  a 
proposal  for  a  standard  that  the  Com- 
mission staff  is  working  on  and  the 
Commission  has  yet  to  consider,  and 
since  the  purpose  of  this  docimient  is 
to  withdraw  the  proposed  ban,  the 
Commission  believes  it  is  premature  to 
now  discuss  the  various  Issues  related 
to  oxygen-depletion  sensors  and 
carbon  monoxide  sensors.  However, 
this  comment  will  be  evaluated  by  the 
staff  and  the  Commission  in  consider- 
ing possible  further  action  concerning 
unvented  gas-fired  space  heaters. 

4.  A  comment  on  the  proposed  with- 
drawal by  the  secretariat  of  the 
American  National  Standards  Commit- 
tee Z21  (ANSI)  which  deals  with  the 
voluntary  unvented  room  heater 
standard  (Z21.11.2)  was  sent  to  the 
Conmiission's  Executive  Director.  The 
secretariat  advised  that  the  Subcom- 
mittee on  Standards  for  Unvented 
Gas-Fired  Heating  Appliances  would 
consider  proposed  revisions  to  the  vol- 
untary standards  to  require  the  use 
(now  optional)  of  ODS  on  unvented 
room  heaters  and  deletion  of  the  pro- 
vision requiring  a  temperature  limiting 
device.  The  secretariat  suggested  that 
CPSC  may  wish  to  take  this  effort 
Into  account  when  considering  the 
need  for  a  mandatory  standard  for 
ODS  systems. 


PROPOSED  RULES 

The  Commission  is  aware  that  the 
staff  has  been  following  the  process 
whereby  ANSI  may  conclude  that  an 
oxygen-depletion  sensor  should  be  a 
required  part  of  the  voluntary  stand- 
ard, and  that  the  voluntary  standard's 
present  requirement  for  a  temperature 
limiting  device  would  be  eliminated.  A 
review  of  the  progress  made  by  ANSI 
in  this  matter  will  be  included  in  staff 
briefing  materials  for  future  Commis- 
sion decisions  concerning  unvented 
gas-fired  space  heaters. 

5.  The  National  LP  Gas  Association 
agrees  that  the  proposed  ban  should 
be  withdrawn  in  order  that  unvented 
gas-fired  space  heaters  may  be  availa- 
ble to  the  public.  In  addition,  the  As- 
sociation believes  that  the  Commission 
should  terminate  any  further  involve- 
ment with  unvented  gas-fired  space 
heaters,  and  permit  Industry  to  Insti- 
tute appropriate  changes  as  it  finds 
them  necessary,  including  possible  in- 
corporation of  an  ODS  as  a  mandated 
part  of  the  voluntary  standard  for  un- 
vented gas-fired  space  heaters. 

As  indicated  in  response  to  the  previ- 
ous comment,  these  and  any  other 
views  of  industry  groups  on  unvented 
gas-fired  space  heaters  will  be  re- 
viewed in  the  context  of  considering 
further  Commission  action  in  this 
matter. 

Conclusion 

Having  considered  the  information 
referred  to  indicating  that  a  feasible 
consumer  product  safety  standard 
could  adequately  protect  the  public 
from  any  unreasonable  risk  of  injury 
from  carbon  monoxide  poisoning  asso- 
ciated with  unvented  gas-fired  space 
heaters,  and  having  considered  the 
comments  received  in  response  to  its 
proposal  to  withdraw  the  proposed 
ban,  the  Commission  determines  that 
a  consumer  product  safety  rule  ban- 
ning these  products  is  not  reasonably 
necessary  to  eliminate  or  reduce  the 
risk.  Therefore,  in  accordance  with 
section  9(a)(1)(B)  of  the  CPSA  (15 
U.S.C.  2058(a)(1)(B))  the  Commission 
withdraws  its  proposal  of  February  14, 
1978  (43  FR  6253)  to  declare  that  un- 
vented gas-fired  space  heaters  are 
banned  hazardous  products. 

Effective  date:  Section  4  of  the  Ad- 
ministrative Procedure  Act  (APA),  5 
U.S.C.  553,  requires  that  the  effective 
date  of  a  rule  shaU  be  not  less  than  30 
days  after  it  is  published,  unless  this 
period  is  shortened  for  good  cause 
found  and  published  by  the  agency.  In 
this  case,  delaying  the  effective  date 
of  withdrawal  for  30  days  or  any  other 
period  beyond  publication  would  have 
no  substantive  effect  since  the  with- 
drawal applies  to  a  proposed  nile 
rather  than  a  final  rule  which  would 
have  had  an  Impact.  Since  no  useful 
purpose  would  be  served  by  such 
delay,  the  Commission  finds  for  good 
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cause  that  the  effective  date  of  the 
withdrawal  be  the  date  of  its  publica- 
tion in  the  Federal  Register. 

Accordingly,  pursuant  to  5  U.S.C. 
553(d)(3),  the  effective  date  of  the 
Commission's  withdrawal  of  its  pro- 
posed consumer  product  safety  rule 
concerning  unvented  gas-fired  space 
heaters  Is  March  28.  1979. 

(Sections  8,  9;  96  SUt.  1215-1217,  as  amend- 
ed, 90  Stat.  506;  15  U.S.C.  2057,  2058.) 

Dated:  March  23,  1979. 

Sadte  E.  Dunn, 
Secretary.  Consumer 
Prodtict  Safety  CommissioTL 
[FR  Doc.  79-9327  Filed  3-27-79;  8:45  am] 
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RULES  RELATING  TO  INVESTIGATIONS 

Notic*  of  PrepoMd  Rulomaking 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Commission  is  pro- 
posing revised  regulations  relating  to 
investigations  as  a  result  of  comments 
on  its  interim  regulations  which  have 
been  in  effect  since  June  14,  1978  (43 
FR  27174,  June  21,  1978).  The  Interim 
regiilations  had  been  adopted  to  state 
clearly  the  Commission's  policy  and 
procedures  for  Investigations  conduct- 
ed under  the  statutes  it  administers. 
The  revisions  are  proposed  based  on 
the  comments  received  and  experi- 
ences of  the  Commission  under  the  in- 
terim regulations  and  also  because  of 
new  powers  granted  the  Commission 
under  the  Natural  Gas  Policy  Act  of 
1978.  the  Public  Utility  Regulatory 
Policies  Act  and  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of 
1978. 

DATE:    Written    pomments    due    by 
April  16, 1979. 

ADDRESS:   All  filings  should  refer- 
ence Docket  No.  RM78-15  and  should 
be  addressed  to:  Office  of  the  Secre- 
tary, Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  St.,  N.E., 
Washington,  D.C.  20426. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Charles  J.  Friedman.  Office  of  En- 
forcement. Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
St.,   N.E.,   Washington,   D.C.   20426, 
(202) 275-0303. 
SUPPLEMENTARY  INFORMATION: 
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Part  I 


This  Order  denies  the  Petition  of 
Certain  Electric  Utilities  for  Amend- 
ment of  Commission's  Regulations 
with  Respect  to  Form  423,  filed  Octo- 
ber 15.  1976,'  to  amend  the  collection 
and  dissemination  procedures  estab- 
lished from  Form  423.  The  Petitioners 
offered  two  alternative  proposals:  * 
Proposal  A  would  modify  the  informa- 
tion to  be  reported  on  Form  423  by: 

1.  "Requiring  that  the  average  cost 
of  fossil  fuels  delivered  to  a  plant  be 
reported  instead  of  the  actual  price  of 
each  delivery,"  and 

2.  "Eliminating  the  reporting  of  in- 
formation with  respect  to  the  identity 
of  the  fuel  supplier  and  the  date  of 
contract  expiration." 

Proposal  B  would  allow  for  the  col- 
lection of  the  same  information  pres- 
<<r  ently  reported,  but  limit  the  distribu- 
tion of  Form  423  by: 

1.  Treating  information  furnished  as 
confidential  and  restricting  availabil- 
ity of  the  forms  "to  the  staff  members 
of  (the)  Commission  and  to  other  fed- 
eral agencies  upon  written  request  of 
the  head  of  the  agency,"  and 

2.  Making  public  only  a  summary  of 
information  on  each  form  "reporting 
the  average  cost  of  fuel  delivered  to  a 
plant  instead  of  the  actual  price  of 
each  delivery  and  eliminating  informa- 
tion with  respect  to  the  fuel  supplier 
and  the  date  of  contract  expiration." 

The  Petitioners  contended  that  such 
restrictions  were  necessary  because 
the  existing  Form  423  reporting 
system  placed  "•  •  •  the  reporting 
utilities  at  a  decided  disadvantage  in 
negotiations  for  available  fuel  sup- 
plies," and  may  have  "set  the  stage  for 
anti-competitive  behavior."  ' 

BACKGROUND 

This  is  not  the  first  time  that  the 
Commission  has  reviewed  the  issues 
Involved  in  the  collection  and  dissemi- 
nation of  Form  423  data.  Many  of  the 
same  contentions  were  made  when  the 
original  Form  423  reporting  system 
was  initiated  in  E)ocket  No.  R-432*  and 


'This  proceeding  was  commenced  before 
the  FPC.  By  tlie  joint  regulation  of  October 
1.  1977  (10  CFR  1000.1).  it  was  transferred 
to  the  FERC.  The  term  'Commission." 
when  used  in  context  of  action  taken  prior 
to  October  1.  1977,  refers  to  the  FPC;  when 
used  otheruise.  the  reference  is  to  the 
F^ERC.  The  twelve  original  petitioners  were: 
New  England  Power  Co.,  Alabama  Power 
Co..  Carolina  Power  &  Light  Co.,  Consumers 
Power  Co..  Duke  Power  Co..  Jersey  Central 
Power  &  Light  Co.,  Metropolitaji  Edison 
Co..  Pennsylvania  Electric  Co.,  Rochester 
Gas  &  Electric  Corp.,  South  Carolina  Elec- 
tric &  Gas  Co..  UUh  Power  &  Light  Co., 
and  WLsMionsln  Electric  Power  Co.  Four  addi- 
tional utilities  who  subsequently  Joined  in 
the  petition  are:  Georgia  Power  Co.,  Gulf 
Power  Co..  Indianapolis  Power  &  Light  Co., 
Mississippi  Power  Co. 

'Petition,  pp.  1  and  2. 

"Petition,  pp.  5  and  12. 

'Order  No.  453  issued  June  7.  1972.  in 
Docket    No.    R-432,   47   FPC    1469,    37   FR 
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again  when  the  Form  was  altered  to 
collect  additional  information  in 
Docket  No.  R-432(a).»  At  that  time, 
the  Conmxission  decided  that  the 
benefits  of  such  a  reporting  system 
clearly  outweighed  its  potential  harm. 
The  Commission's  reasoning  and  pro- 
cedures in  Docket  No.  R-432  were 
upheld.  Alabama  Pouter  Company  v. 
FPC.  511  F.2d  383  ID.C.  dr.  1974). 

The  Commission  decided  to  examine 
the  issues  once  again  in  this  proceed- 
ing because  the  Petitioners  declared 
that  Form  423  reporting  had,  in  fact, 
caused  injury  to  utilities  and  their  cus- 
tomers. Petitioners  also  contended 
that  since  1973,  in  a  series  of  cases 
argued  under  the  Freedom  of  Infor- 
mation Act.*  the  courts  had  altered 
the  evidentiary  standards  needed  to 
show  that  the  reporting  of  informa- 
tion should  be  restricted  to  avoid 
undue  injury  to  the  respondent.  Since 
the  Petitioners'  allegations  were  relat- 
ed to  antitrust  matters  the  Commis- 
sion paid  particular  attention,  as  sug- 
gested by  the  Court  in  Alabama 
Power,  to  the  comments  of  the  Feder- 
al Trade  Commission  (FTC)  and  the 
Justice  Department  (Justice),  the 
agencies  having  principal  responsibili- 
ty for  interpreting  the  Nation's  anti- 
trust policies. 

Prior  to  Issuance  of  the  Notice  of 
Proposed  Rulemaking,  PTC  and  Jus- 
tice both  recommended  that  this  Com- 
mission limit  dissemination  of  Form 
423  information  in  order  to  lessen  the 
likelihood  of  anticompetitive  effects. 
The  initial  views  of  the  FTC  were  pre- 
sented by  letter  dated  May  27,  1977.  In 
this  letter,  reproduced  as  APPENDIX 
C  to  the  Notice  of  Proposed  Rulemak- 
ing, the  Chairman  of  the  FTC  ob- 
served that  "prompt  disclosure  of 
Form  423  data  creates  the  risk  of  anti- 


11860.  See  also  Order  Denying  Application 
for  Rehearing  issued  August  3, 1972,  48  FPC 
217  (National  Coal  Association);  Order 
Denying  Petition  for  Amendment  of  the 
Commission's  Regulations  with  Respect  to 
Form  No.  423  issued  March  2,  1973,  49  FPC 
588  (group  of  utilities);  and  Order  Denying 
Rehearing,  is.sued  April  J6,  1973,  49  FPC 
1010  (same  Group  of  utilities).  The  latest 
Order  issued  was  appealed,  resulting  in  the 
Alabama  Power  decision,  infra. 

'Order  No.  512  issued  September  12,  1974, 
52  FPC  745,  39  FR  34030.  See  also  Order 
Denying  Motion  to  Stay  Reporting  with  Re- 
spect to  Coal  in  Accordance  with  Instruc- 
tion (6)  on  New  Form  423  issued  December 
13.  1974.  52  FPC  1803  (Ohio  Edison  Compa- 
ny). 

*  National  Parks  and  Conservation  Associ- 
ation v.  Morton,  498  P.2d  765  (D.C.  Cir. 
1974);  Continental  Oil  Company  v.  FPC,  519 
P.2d  31  (5th  Cir.  1975).  cert,  denied  sub. 
noBL  Superior  Oil  Company  v.  FPC,  425 
U.S.  971  (1976):  Penmoil  Co.  v.  FPC.  534 
F.2d  627  (5th  Cir.  1976);  Union  Oil  Co.  of 
California  v.  FPC.  542  F.2d  1036  (9th  Cir. 
1976);  National  Parks  and  Conservation  As- 
sociation V.  Kleppe.  547  F.2d  673  (D.C.  Cir. 
1976).  See  also  Superior  Oil  Company  v. 
FERC.  563  F.2d  191  (5th  Cir.  1977). 


competitive  behavior."  He  went  on  to 
suggest  that  this  Commission  adopt  a 
variant  of  Petitioners'  Proposal  B:  all 
Form  423  information  would  continue 
to  be  collected  but  It  would  be  made 
available  only  to  Federeal  agencies 
and  the  state  regulatory  commissions, 
and  then  only  upon  written  request. 
InltiaUy.  the  general  public's  access  to 
the  data  would  be  limited  to  a  sum- 
mary, showing  a  "utility's  average  cost 
of  fuel."  The  FTC  recommended  that 
the  detailed  data  be  made  public  after 
a  delay  of  perhaps  two  years  since  It 
would  lose  Its  "competitive  signifi- 
cance" by  that  time. 

The  Justice  Department  concurred 
in  these  recommendations.  By  letter 
dated  July  19.  1977.  reproduced  as  AP- 
PENDIX D  to  the  Notice  of  Proposed 
Rulemaking,  the  Acting  Assistant  At- 
torney General  of  the  Antltrtist  Divi- 
sion indicated  that  Justice  shared  the 
"FTC's  concern  that  the  public  dis- 
semination could  have  harmful  anti- 
competitive effects"  and  therefore 
urged  this  Commission  to  adopt  the 
FTC's  proposal. 

PROCEEDINGS  IN  THE  DOCKET 

In  issuing  its  Notice  of  Proposed 
Rulemaking  on  August  15,  1977.  42  FR 
51609,  the  Commission  gave  consider- 
able weight  to  these  initial  FTC  and 
Justice  recommendations.  It  proposed 
to  continue  collecting  the  Form  423 
data  but  to  withhold  the  detailed  data 
from  the  public  for  one  year.  During 
this  one  year  period,  it  proposed  to 
issue  a  monthly  simunary  showing  the 
average  cost  of  fuel  delivered  to  the 
plants  of  each  reporting  utUity.  The 
summary  would  not  identify  individual 
fuel  suppliers  nor  would  It  show  expi- 
ration dates  of  particular  contracts. 
During  the  one  year  period,  access  to 
the  detailed  data  would  be  limited  to 
the  Commission  and  its  Staff  and  to 
other  Federal  and  state  agencies  upon 
written  request  by  the  head  of  the 
agency. 

Due  to  a  delay  In  publication  of  the 
Notice  of  Proposed  Rulemaking  in  the 
Federal  Register,  the  Secretary  ex- 
tended the  time  for  filing  comments  to 
October  28,  1977.  by  Notice  of  Further 
Extension  of  Time  issued  October  14. 
1977.  42  FR- 56756.  Comments  on  the 
Petition  and  the  Proposed  Rulemak- 
ing were  received  from  the  Petitioners, 
fifteen  investor-owned  utilities,  six 
publicly  owned  utilities,  one  public 
power  association,  three  fuel  compa- 
nies, ten  nongovernment  consimier  or 
public  Inrerest  groups,  two  state  con- 
sumer agencies,  fourteen  state  regula- 
tory bodies,  two  regulatory  associ- 
ations, one  Governor,  one  state  legisla- 
tive body,  four  Federal  agencies,  four 
U.S.  Senators,  four  cities,  and  eight 
private  individuals,  corporations  or 
trade  associations. 


Upon  review  of  the  comments  re- 
ceived. Staff  decided  that  certain  spe- 
cific questions  needed  clarification  for 
a  more  complete  imderstandlng  of  the 
issues  involved.  By  Notice  Issued  Feb- 
ruary 1.  1978.  43  FR  5524.  the  Secre- 
tary scheduled  a  public  conference  on 
March  9.  1978,  to  discuss  these  specific 
questions.  At  the  conference,  presided 
over  by  the  Commission's  Chief  Trial 
Counsel,  oral  comments  were  made  by 
fourteen  persons  representing  the  Pe- 
titioners, sUte  and  Federal  agencies, 
industry  and  private  individuals,  fol- 
lowed by  questioning  from  Commis- 
sion Staff.  In  addition  to  oral  com- 
ments, written  comments  were  accept- 
ed through  April  10.  1978  (Transcript 
at    174).    Comments    received    in    re- 
sponse to  the  Notice  of  Conference  in- 
cluded comments  from  two  investor- 
owned  utilities,   two  state  consumer 
agencies,  one  non-government  consum- 
er organization  and  one  coal  company, 
which  had  not  submitted  comments 
earlier. 

RESPONSES 

All  17  investor-owned  electric  utilli- 
ties  commenting,  in  addition  to  the  16 
petitioner  utilities,  supported  restrict- 
ing the  availability  of  Form  423  data. 
Several  expressed  the  view  that  the 
one  year  delay  in  availability  proposed 
by  the  Commission  should  be  length- 
ened. Of  the  six  pubUcly-owned  sys- 
tems that  provided  comments,  four  ex- 
pressed support  for  restriction  of  price 
data  availabQlty.  one  opposed  such  re- 
striction, and  one  expressed  no  objec- 
tion to  delayed  release  of  the  data  so 
long  as  the  data  are  collected.  Howev- 
er, the  American  Public  Power  Associ- 
ation recommended  that  there  be  no 
restriction  on  availability  of  the  data. 
Generally,  the  19  state  agencies  or 
offices  commenting  were  opposed  to 
restrictions  of  data  availability  to  the 
public.  Some  of  the  regulatory  bodies 
expressed  a  principal  concern  for  con- 
tinued state  access  to  the  complete 
data  set.  Several  expressed  the  view 
that  public  access  facilitated  interven- 
tion by  constmier  groups,  which  en- 
hanced the  effectiveness  of  their  own 
regulatory  efforts.  The  National  Asso- 
ciation of  Regulatory  Utility  Commis- 
sioners expressed  a  similar  view.  The 
11      responding     consumer     interest 
groups  were  also  opposed  to  restriction 
of  data  availability;  several  indicated 
that  their  data  needs  for  monitoring 
utility  fuel  buying  practices  could  not 
be  satisfied  by  the  average  price  data 
proposed  to  be  made  available.  Three 
coal  companies  and  a  coal  consultant 
indicated  that  the  Form  423  data  were 
highly  useful  In  maintaining  a  current 
awareness  of  the  coal  market.  The 
small  firms  stated  that  they  find  the 
specific  price  data  useful  in  making 
competitive  bids,  while  the  larger  firm 
was  willing  to  forego  price  data  In 
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order  to  continue  to  have  available  the 
general  pattern  of  coal  quality  and 
supply  discernible  from  the  Form  423 
data.  The  Office  of  Consimier  Affairs, 
United  States  Department  of  Health, 
Education   and   Welfare   (HEW),   op- 
posed restricting  data  avaUablllty  be- 
cause It  considers  that  anti-competi- 
tive effects  in  the  coal  market  were 
highly  unlikely  and  price  information 
was  generally  helpful  to  the  consumer. 
Comments  from  industrial  firms  and 
consultants  stated  that  they  regard 
the  price  data  as  valuable  in  showing 
the  trends  of  fuel  supply  and  prices 
and  that  the  detailed  information  is 
both   Important   and   unavailable   to 
them  from  other  sources.  One  indus- 
trial group  reported  that  the  detailed 
data  had  been  useful  in  monitoring 
utility  use  of  natural  gas  as  a  boiler 
fuel  in  relation  to  the  supply  and  cost 
of  natural  gas  for  industrial  purposes. 
Two  publishing  organizations  which 
regularly  report  the  Form  423  price 
data  contended  that  the  availability  of 
the  data  provided  benefits  to  Industry 
and  the  public  which  outweighed  any 
possible  harm  from  anticompetitive  ef- 
fects. 

In  supplementary  statements  filed 
after  the  Public  Conference,  both  Jus- 
tice and  the  FTC  reversed  their  earlier 
positions  sold  recommended  continu- 
ing to  make  all  of  the  data  collected 
on  Form  423  available  to  the  public 
without  delay.  Citing  studies  which 
had  become  available  since  its  July 
1977  letter.  Justice  indicated  that  the 
potential  for  anticompetitive  behavior 
was  "substantially  less  than  previously 
thought."  The  FTC  indicated  that 
after  further  analysis  of  the  coal 
market  and  a  review  of  the  comments 
filed.  It  had  reached  the  conclusion 
that  the  "antitrust  risks"  were  "not 
sufficient  to  require  or  Justify  modifi- 
cation of  the  FERC's  current  policy  of 
promptly  publishing  all  Form  423 
data." 

ISSUES  RAISED 

The  Petitioners  contend  that  a 
series  of  cases  decided  under  the  Free- 
dom of  Information  Act  (cited  In  Foot- 
note'.  page  4.  supra),  required  us  to 
consider  whether  unrestricted  public 
disclosure  would  be  likely  to  result  in 
injury  to  the  disclosing  parties.  If  this 
is  fovmd  to  be  the  case,  the  Commis- 
sion must  then  consider  alternatives  to 
full  disclosure,  which  would  mitigate 
the  harm  of  full  disclosure  while  at 
the  same  time  satisfying  the  public's 
need  for  Information. 

In  fact,  a  more  comprehensive  proce- 
dure was  prescribed  by  the  Court  in 
Penmoil  to  be  used  In  determining  the 
balance  between  the  benefit  to  the 
public  interest  and  the  harm  to  those 
supplying  the  data  resulting  from  its 
disclosure.  We  are  required  to  consid- 
er 
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A.  Whether  disclosure  will  signifi- 
cantly aid  us  in  fulfilling  our  man- 
dates: 

B.  The  harm  to  those  supplying  the 
data  and  the  harm  to  the  public  In 
general:  and, 

C.  The  alternatives  to  full  disclosure 
that  will  provide  the  public  with  ade- 
quate knowledge  to  participate  fully  in 
our  proceedings  and  other  useful  in- 
formation, but  at  the  same  time  pro- 
tect the  interests  of  those  supplying 
the  data. 

Each  of  these  three  requirements 
has  been  met  in  this  Docket.  The  con- 
sideration of  these  three  questions  Is 
discussed  in  some  detail  below.' 

A.  Will  disclosure  siffnificanUy  aid 
the  Commision  in  fulfilling  its  func- 
tions? 

The  first  consideration  is  viewed  in 
broad  terms,  including  within  its  pur- 
view  otir   responsibility   for   assuring 
that  rates  for  electric  power  wholesale 
sales  imder  the  Commission's  Jurisdic- 
tion are  Just  and  reasonable.'  and  In- 
cluding also  the  responsibilities  under 
the  Federal  Power  Act  formerly  exer- 
cised by  the  FPC,  and  now  by  the  De- 
partment of  Energy,  for  promoting 
conservation  of  resoruces*  and  provid- 
ing a  wide  range  of  electric  power  in- 
formation to  the  Congress  and  the 
public.""  The  latter  fimction  aids  effec- 
tive participation  in  electric  regulatory 
matters  and  supports  the  formulation 
of  electric  power  policies.  Form  423 
was  initiated  at  a  time  when  It  was  be- 
coming clear  that  the  Nation  would 
experience  increasing  energy  supply 
difficulties.  Its  basic  intent  was  to  pro- 
vide visibility  for  the  Commission  and 
the  public  of  the  trends  of  electric 
power  fuel  supply  patterns  and  costs. 
This  Information  was  needed  by  the 
Commission  to  evaulate  potential  elec- 
tric power  fuel  supply  problems,  to  de- 
termine fuel  alternatives  available  to 
power  plants  and  the  costs  of  fuel 
switching  and  to  monitor  the  interf  uel 
competition   between   electricity   and 
natural  gas.  Various  statistical  compi- 
lations of  the  reported  data  have  been 
prepared  and  published  on  a  regular 
basis.  See.  for  instance,  the  Monthly 
Report   on   Fuel   Cost   and   Quality. 
These  compilations  represent  the  pri- 
mary output  of  the  Form  423  report- 
ing system  and  are  apparently  widely 
used  by  government  and  industry  as 
reliable  indicators  of  utility  fuel  pur- 
chase   patterns,    variations,    between 
short   and   long   term   contract   fuel 


'In  Union  Oil  the  use  of  rulemaking  was 
upheld  in  this  type  of  proceeding  so  long  as 
the  record  contains  sufficient  factual  data, 
however  Informally  presented,  to  provide 
substantial  evidentiary  support  for  the 
action  taken. 

•Federal  Power  Act,  Sections  205,  20« 

•Federal  Power  Act,  Section  202(a). 

"Federal  Power  Act,  Sections  311, 312. 
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prices,  and  differentials  in  useage  and 
price  of  fuels  of  varying  qualities." 

The  Form  423  reporting  system  was 
not  designed  to  serve  as  a  compliance 
system  auditing  utility  fuel  cost  ac- 
counting, nor  as  a  mechanism  for  es- 
tablishing the  prudence  of  specific 
utility  fuel  acquisition  decisions.  In 
the  experience  of  this  Commission, 
such  investigations  require  far  more 
information  than  is  provided  by  the 
Form  423  reports.  Nevertheless,  the 
orginal  utility  reports  do  contain  in- 
formation on  each  fuel  delivery  and, 
together  with  the  statistical  summar- 
ies, can  be  used  as  a  starting  point  for 
conducting  a  fuel  audit. ''  The  remarks 
of  the  Pennsylvania  F»ublic  Utility 
Commission  on  this  point  are  illustra- 
tive: " 

"There  are  currently  before  (the  Pennsyl- 
vania PUC)  complaints  against  the  major 
electric  utilities  under  its  jurisdiction  alleg- 
ing that  contracts  for  fuel  procurement 
were  not  enforced  as  to  agreed  price  and 
Btu  content.  The  structure  of  Form  No.  423 
currently  permits  review  on  a  contract-by- 
contract  basis  of  statistical  information  on 
price  and  Btu  content  as  well  as  identifica- 
tion of  contract  type  and  mine  location." 

It  also  appears  that  availability  of 
the  utility  Form  423  reports  as  filed 
has  aided  the  intervention  of  consum- 
er groups  before  various  regulatory 
bodies.  '* 


"The  information  has  been  used  by  the 
Economic  Regulatory  AdminLstration,  De- 
partment of  Energy,  to  determine  coal 
prices  and  availability  for  the  Coal  Conver- 
sion Program:  by  the  Environmental  Protec- 
tion Administration  to  track  quantities  and 
quality  of  electric  utUity  fossil  fuel  pur- 
chases to  a.s&ess  environmental  impacts;  by 
the  Bureau  of  L^bor  SUtistics,  Department 
of  Labor,  to  calibrate  its  Industrial  Com- 
modity Price  Index:  by  the  Corps  of  Engi- 
neers. Department  of  the  Army,  to  survey 
utility  coal  flow  patterns  for  lock  and  dam 
planning,  by  the  D.S.  Geological  Survey, 
Department  of  the  Interior,  in  its  update  of 
coal  reserve  estimates:  by  the  Department 
of  Commerce  in  its  econometric  models  of 
income  distribution;  by  the  CouncU  on 
Wage  and  Price  StabUity  in  its  study  of 
price  formation  in  the  coal  industry:  by  the 
Department  of  Justice  and  the  Federal 
Trade  Commission  in  their  analyses  of 
market  concentration  in  the  coal  industry. 

The  data  are  abstracted  and  published  in 
various  forms  in  a  number  of  trade  publica- 
tions serving  the  electric  utility  industry, 
the  coal  and  oil  industries  and  industrial 
energy  users. 

'-Letter  from  Office  of  Consumers'  Utility 
Counsel,  State  of  Georgia.  March  6.  1978. 
p.9.  and  statement  of  Alvin  Garber,  repre- 
senting the  Office  of  Peoples'  Counsel  of 
Maryland  at  Public  Conference,  March  9 
1978,  transcript  p.  143. 

'^Statement  of  Pennsylvania  Public  Util- 
ity Commission  for  Public  Conference 
Docket  RM  77-2.  filed  February  27,  1978. 

"See  for  example:  Consumer's  Council  of 
Ohio,  comments  filed  October  17.  1977;  En- 
vironmental Action  Foundation,  comments 
dated  September  13.  1977;  Colorado  Public 
Interest  Research  Group  letter  of  Septem- 
ber   29.     1977;    Public    Interest    Research 
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The  Office  of  Consumer  Affairs, 
U.S.  Department  of  Health.  Education 
and  Welfare  contended  that  "many 
abuses  of  automatic  fuel  adjustment 
clause  mechanisms  and  other  fuel 
buying  practices  would  go  imdetected 
if  consumer  groups  were  not  able  to 
Investigate  and  challenge  them"  since 
a  number  of  "state  commissions  are 
imderstaffed."  '* 

The  Environmental  Defense  Fund 
describes  the  usefulness  of  Form  423 
in  the  following  way:  '* 

"Every  time  a  choice  is  made  by  a  utUity 
or  an  official  body  regarding  which  kind  or 
what  grade  of  fuel  to  use,  not  only  must  the 
environmental  costs  be  considered,  but  also 
the  economic  costs,  namely  price.  Environ- 
mental tuid  citizen  groups  must  know  what 
is  economically  ^  feasible  when  presenting 
their     recommendations     regarding     these 

choices  to  boards  and  government  agencies 

«  •  • 

•  •  *  Since  1973,  EDF  has  participated  in 
several  electric  utility  rate  hearings  to  pres- 
ent the  case  for  peakload  pricing  •  •  •.  The 
price  data  for  fuels  reported  on  Form  423. 
unavailable  otherwise,  has  been  an  invalu- 
able aid  in  our  economic  analysis  •  •  •." 

We  note  that  Congress  recently  has 
expressed  its  belief  that  consumer  in- 
tervention is  helpfiU  to  regulatory 
bodies  at  both  the  federal  and  state 
levels.  The  Public  Utilities  Regulatory 
Policies  Act  of  1978  provides  for  grants 
to  state  offices  of  consiuner  services. 
The  same  law  also  establishes  an 
FERC  Office  of  Public  Participation. 

Interventions  at  the  state  level  can 
be  directly  helpful  to  us.  Generally, 
the  same  fuel  is  used  to  generate  elec- 
tricity for  both  rfetail  and  wholesale 
sales.  "  If  a  state  commission  finds 
that  a  utility's  fuel  pruchases  have 
been  imprudent,  that  finding  is  of  con- 
siderable interest  to  us.  It  provides  a 
signal  to  us  to  take  a  very  careful  look 
at  the  utility's  fuel  costs  before  pass- 
ing on  the  justness  and  reasonableness 
of  its  wholesale  rates. 

The  assistance  to  state  level  inter- 
vention provided  by  Form  423  data  can 
be  of  direct  benefit  to  us  in  monitoring 
captive  coal  costs.  Clearly,  intervenors 
in  state  proceedings  can  be  more  effec- 
tive with  access  to  a  complete  and 
timely  body  of  data  on  fuel  costs.  The 
complete  Form  423  data  set  is  particu- 
larly useful  for  this  purpose  because  it 
allows  comparison  of  the  prices  paid 
for  captive  coal  with  the  prices  paid 
for  comparable  non-captive  coal  by  a 
particular  utility  or  by  neighboring 
utUities.  We  note  that  the  significance 


Group  letter  of  September  14.  1977;  Utility 
Consumer  Action  Group  comments  of  Sep- 
tember 28.  1977. 

"Prepared  statement  of  I.  Curtis  Jemi- 
gan.  Jr..  Director  of  Economic  Policy  and 
Planning,  Office  of  Consumer  Affairs, 
March  9.  1978. 

'•Environmental  Defense  Fund  Letter. 
October  14.  1977. 

"One  exception  would  be  unit  sales  desig- 
nated for  a  specific  wholesale  customer. 


of  captive  coal  operations  is  increas- 
ing. '• 

Form  423  has  also  been  used  in 
other  regulatory  forums.  The  Petro- 
chemical Energy  Group  (PEG),  an  or- 
ganization of  petro-chemical  produc- 
ers, indicated  that  data  available  from 
Form  423  has  been  of  considerable  use 
to  them  in  Interventions  before  the 
Economic  Regulatory  Administration 
(ERA)  with  respect  to  the  allocation 
of  liquid-based  synthetic  natural  gas 
(SNG).  The  group  stated:  '» 

"Thanks  to  the  invaluable  assistance  of 
the  supplier  data  contained  on  Form  No. 
423.  PEG  has  often  assisted  proper  alloca- 
tion decisions  and  enforcement  efforts  by 
identifying  violations,  developing  factual 
data  and  presenting  arguments  in  agency 
proceedings.  The  Form  No.  423  data  enables 
interested  groups  to  make  the  following  de- 
terminations: whether  gas  is  being  supplied 
for  the  generation  of  electricity  at  the  same 
time  that  SNG  Is  being  produced;  whether 
gas  Is  being  supplied  for  low  priority  gas 
utUlty  boilers  with  alternative  fuel  capabili- 
ty while  high  priority  users  with  no  alter- 
nate fuel  capability  are  being  curtailed; 
whether  users  are  properly  bearing  the 
costs  of  the  expensive  SNG:  and  whether 
the  cost  to  the  ultimate  consumer  of  SNG  is 
comparable  to  the  cost  of  other  available 
fuels." 

In  summary,  the  evidence  developed 
in  this  rulemaking  proceeding  indi- 
cates that  availability  of  the  Form  423 
reports  as  filed  can  significantly  assist 
the  regulatory  processes  of  State  and 
other  Federal  agencies,  as  well  as 
those  of  this  Conunission.  It  is  also  ap- 
parent that  the  detailed  information 
present  in  the  reports  as  filed,  such  as 
the  origin  of  the  fuel  shipments  and 
cost  of  individual  deliveries,  permits 
independent  non-government  analyses 
of  fuel  supply  patterns  and  trends 
which  can  usefully  supplement  gov- 
ernment studies. 

We  conclude,  therefore,  that  contin- 
ued availability  of  the  data  as  filed  as- 
sists this  Commission  in  discharging 
its  broad  responsibilities  for  just  and 
reasonable  wholesale  rates  and  in  ful- 
filling the  requirements  of  the  Federal 
Power  Act  for  supplying  significant 
electric  power  information  to  the  Con- 
gress and  the  public. 

B.  What  is  the  harm  to  those  supply- 
ing the  data  and  what  is  the  harm  to 
the  public  in  general? 

In  Alabama  Power,  the  Court  indi- 
cated that  the  utilities  which  sought 
to  limit  public  disclosure  of  Form  423 
had  to  show  evidence  of  actual  harm 
resulting  from  the  reporting  require- 


'•A  staff  study  indicates  that  by  1985.  U.S. 
electric  utilities  will  be  supplying  18.8  per- 
cent of  their  total  coal  needs  from  captive 
sources.  In  1974.  captive  coal  accounted  for 
only  9.0  percent  of  total  coal  deliveries  to 
U.S.  utilities.  See  Electric  UtUities  Captive 
Coal  Operations,  Staff  Report  by  the 
Bureau  of  Power.  June  1977. 

'•Testimony  of  the  Petrochemical  Energy 
Group.  March  9. 1978. 


ments  at  that  time.  ">  In  this  proceed- 
ing, the  Petitioners  have  argued  that  a 
new  standard  has  been  developed  ma- 
terially changing  the  evidentiary 
standards  that  are  relevant  to  their 
petition.  In  particular,  they  argue  that 
this  "likely  to  harm"  standard: 

"does  not  require  a  showing  of  actual  injury 
(though  such  showing  has  been  made  here, 
as  discussed  infra).  Rather,  it  requires  a 
showing  that  disclosure  would  likely  result 
In  competitive  injury."  " 

We  believe  that  the  issue  of  what  is 
the  appropriate  evidentiary  standard 
is  moot  in  this  proceeding  because  the 
Petitioners  have  not  presented  evi- 
dence which  would  satisfy  either 
5\t,&.rid3.]*cl  ^ 

1.  The  "Likely  to  Harm"  Standard. 
It  is  the  contention  of  Petitioners  that 
the  Present  Form  423  reporting 
system  "may  set  the  stage  for  anti- 
competitive behavior  by  suppliers."  It 
appears  that  this  allegation  is  likely  to 
be  true  only  under  certain  conditions: 
(1)  the  utilities  are  generally  purchas- 
ing fuel  in  oligopolistic  markets;  (2) 
the  information  is  released  with  suffi- 
cient timeliness  so  that  it  can  be  used 
to  coordinate  actions  among  fuel  sup- 
pliers; (3)  the  information  being  re- 
leased provides  a  complete  description 
of  the  transaction. 

A  detailed  analysis  as  to  whether 
these  conditions  currently  prevail  is 
presented  in  PART  II  of  this  order. 
We  conclude,  based  on  this  analysis, 
that  coal  markets  are  workably  com- 
petitive and  that  the  current  Form  423 
reporting  system  is  not  likely  to  con- 
tribute to  anticompetitive  behavior  by 
coal  suppliers.  We  also  conclude  that 
the  two  month  delay  in  availability  of 
Form  423  data  makes  it  unlikely  that 
the  data  could  serve  to  maintain  price 
coordination  in  any  spot  fuel  market. 


"•The  Court  noted  that,  "The  utilities 
remain  free  to  present  a  new  petition  for 
amendment  of  regulation  141.61  accompa- 
nied by  factual  representations  sufficient  to 
fill  the  gaps  that  have  been  identified  in 
their  earlier  submissions."  (511  F.2d.  393). 
The  Court  also  observed  that,  "the  utilities 
were  not  prepared  to  give  any  specifics 
whatever  as  to  the  existence  of  an  injury." 
(511  F.2d.  391). 

»'  Response  to  Request  for  Conference  and 
Supplemental  Conunents  of  Sixteen  Compa- 
ny Electric  Utility  Groups,  October  28.  1977, 
p.  2.  (hereinafter  Response  to  request). 

"The  record  shows  that  the  Petitioners 
l)elieved  that  they  had  succeeded  in  making 
an  adequate  showing  under  both  standards. 
On  October  28,  1977,  they  stated  that. 
"Public  Disclosure  Of  Form  423  Has  Caused 
And  Is  Likely  To  Further  Cause.  Substan- 
tial Harm  to  Utilities  and  Their  Custom- 
ers.". (Response  to  Request  p.3).  In  their 
most  recent  brief,  filed  one  month  after  the 
public  conference,  they  asserted  that  "Un- 
restricted public  disclosure  of  Form  423  has 
caused  and  unll  likely  further  cause,  sub- 
stantial harm  to  utilities  and  their  custom- 
ers through  higher  fuel  prices."  (Supplemen- 
tal Commente  of  Electric  UtUity  Group. 
April  10.  1978,  p.  1.) 


PROPOSED  RULES 

2.   The   "Actual   Injury"   Standard. 
The  evidence  offered  by  the  Petition- 
ers in  support  of  their  contention  that 
disclosure  of  Form  423  data  has  al- 
ready led  to  anticompetitive  conduct 
by   fuel  suppliers   is  not  convincing. 
The  petitioners  cite  a  letter  filed  by 
the  South  Carolina  Public  Service  Au- 
thority  (SCPSA),   which   states   that 
soon  after  SCPSA  began  filing  Form 
423's.  "coal  suppliers  with  which  we 
had  lower  cost  contracts  immediately 
began    to    pressure    us    for    higher 
prices."  "  The  Petitioners  also  draw  at- 
tention to  a  similar  statement  made  by 
the  American  Electric  Power  Company 
(AEP).  In  conunents  filed  September 
30,    1977,   AEP   asserted   that   public 
availability  of  Form  423  data  "has  al- 
tered to  the  disadvantage  of  the  AEP 
system  and  its  customers  the  bargain- 
ing position  of  the  utility  vis-a-vis  coal 
producers."  AEP  also  pointed  out  that 
it  had  been  "confronted  by  fuel  suppli- 
ers using  data  which  they  boasted  was 
taken"  from  the  Commission  public 
records.-* 

These  comments  do  not  prove  the 
existence  of  anti-competitive  behavior. 
SCPSA's   suppliers   may   have   "pres- 
sured" and  AEP's  suppliers  may  have 
"boasted."  but  that  in  Itself  does  not 
prove  that  either  set  of  suppliers  actu- 
ally   succeeded    in    obtaining    higher 
prices.  Assume,  for  the  sake  of  argu- 
ment that  the  Petitioners  could  show 
that  AEP  and  SCPSA's  fuel  suppliers 
succeeded   in  charging  prices   higher 
than  the  prices  that  would  have  pre- 
vailed if  the  suppliers  had  not  had 
access  to  Form  423   data.  This  still 
would  not  necessarily  prove  anti-com- 
petitive   behavior.    A    shift    towards 
higher  prices  might  reflect  oligopolis- 
tic coordination  (the  Petitioners  con- 
tention), but  such  a  shift  would  also 
be  consistent  with  the  operation  of  a 
competitive  market  In  which  the  qual- 
ity of  price  data  available  to  sellers 
had   suddenly    Improved.    In   such    a 
market  it  would  not  be  unreasonable 
to  expect  a  seller  to  demand  a  higher 
price  If  he  learned  from  Form  423  data 
that  he  had  been  offering  his  coal  at 
less    than    the    going    market    price. 
While  It  is  true  that  this  would  Injure 
buyers  In  that  they  would  have  to  pay 
higher  prices  for  coal,  it  Is  Incorrect  to 
characterize  this  improvement  in  the 
bargaining  position  of  sellers  as  anti- 
competitive. 

In  fact,  under  certain  circumstances, 
an  Improvement  in  sellers'  bargaining 
power  resulting  from  disclosure  of 
Form  423  data  would  be  pro-competl- 
tlve.  This  point  was  made  by  Dr. 
Zellner,  economic  consultant  for  the 
Petitioners.  Citing  the  specific  case  of 
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a  market  In  which  "the  supply  side  Is 
competitive  and  the  demand  side  is  oli- 
gopolistic," (commonly  described  as  an 
oligopsony  market)  Dr.  Zellner  ob- 
served that,  "an  improvement  in  the 
bargaining  position  of  suppliers  can  be 
expected  to  move  the  price/quantity 
solution  closer  to  the  competitive 
one."  Dr.  Zellner  also  noted  that  the 
"effect  of  Form  423  disclosure"  can  be 
characterized  as  "pro-  or  anti-competi- 
tive" only  "insofar  as  it  can  be  predict- 
ed to  move  this  price /quantity  solu- 
tion closer  to  or  further  away  from 
that  which  would  be  achieved  In  a 
competitive  market."  "  Essentially  the 
same  position  was  taken  by  the  Feder- 
al Trade  Commission  (FTC).  The  FTC 
stated  that: 

"An  increase  in  the  bargaining  power  of 
an  individual  coal  producer  would  not  neces- 
sarily be  anti-competitive.  If  the  Form  No. 
423  data  were  used  to  facilitate  price  fixing 
or  conscious  parallelism,  such  a  situation 
would  clearly  be  anti-competitive.  The  im- 
provement in  the  bargaining  position  of  an 
individual  fuel  suppUer  would  not  be  anti- 
comptetlve  imless  the  fuel  supplier  thereby 
obtained  some  measure  of  monopoly 
power."  " 

In  summary,  there  are  two  problems 
with  the  evidence  presented  by  the  Pe- 
titioners.  First,   it   cannot   be   deter- 
mined  from   the   evidence   presented 
whether  fuel  suppliers   actually  suc- 
ceeded in  obtaining  higher  prices  be- 
cause they  had  access  to  Form  423. 
Fuel  suppliers  may  have  "pressured" 
for  higher  prices,  but  that  does  not 
prove    that    they    actually    received 
higher  prices.  Second,  even  If  the  evi- 
dence were  clear  that  the  Form  423 
data  Improved  the  bargaining  position 
of  certain  sellers  so  that  they  were 
able  to  charge  higher  prices  than  they 
could  have  In  the  absence  of  the  data 
that,  in  Itself,  does  not  prove  antl-com- 
petltive  conduct.  If  the  "actual  injury" 
standard  is  to  make  any  sense  In  an 
antitrust  context,  It  must  be  shown 
that  the  injury  (I.e.,  the  higher  price) 
was  the  direct  result  of  anti-competi- 
tive behavior  on  the  part  of  fuel  sup- 
pliers. It  Is  the  Commission's  conclu- 
sion, based  on  a  review  of  the  record, 
that     neither     the     Petitioners     nor 
anyone  else  made  such  a  showing. 

C.  What  alternatives  to  full  disclo- 
sure exist  (.if  any)  that  will  provide  the 
public  with  adequate  knowledge  to 
participate  fully  in  the  Commission 's 
proceedings  and  other  useful  informa- 
tion, but  at  the  same  time  protect  the 
interests  of  those  supplying  the  data? 

The  Notice  of  Proposed  Rulemaking 
observed  that  the  average  fuel  pur- 
chase price  data  by  utUity  and  plant, 
which  are  published  monthly,  provide 
a  basic  means  for  public  monitoring  of 


"Letter  from  Mr.  William  C.  Mescher, 
President,  South  Carolina  Public  Service 
Authority,  September  19,  1977.  p.  1. 

"Views  and  conunents  of  the  American 
Electric  Power  System,  September  30,  1977, 
p.  4. 


''Response  to  questions  posed  by  FERC 
staff  In  Notice  of  Public  Conference  Issued 
February  1,  1978.  In  Docket  No.  RM77-2. 
March  9. 1978.  p.  10. 

»1978  FTC  Letter,  p.  12. 
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utility  fuel  expenses,  allowing  com- 
parisons between  utilities  and  ever 
time.  It  was  thought  that  such  data 
would  provide  for  reasonable  public 
oversight  of  utility  fu"!  purcha-sing  op- 
erations. However,  evidence  has  been 
presented  that  instances  of  pcs.'^ible 
fuel  purchasing  imprudsnce  are  niore 
visible  m  the  individual  fuel  de^livery 
data,  where  correlaiior.s  of  specific 
fuel  grade,  source  and  price  can  be 
made. 

For  e.vampic,  in  comments  made  at 
the  public  conftrence,  the  representa- 
tive of  the  Office  of  Consumer  Affairs. 
liEW,  stated: 

"The  sutK.tantf&l  benefit*  which  result 
from  public  participation  in  eiectriv  utility 
rate  proccedmgs  have  bo.-n  reco^ii^ed  by 
both  the  ffdf lal  governnent  and  state  util- 
ity cotnnii>.sioncrs.  .  .  7  he  in'ormation  in 
Form  423  U  necfs.---ary  fjr  analysis  cf  many 
of  the  Lssues.  .  .  An  average  price  whicn  in- 
cludts  old  cori'racts.  new  contracts  ar.d  spot 
pu.'chaies  woi;id  be  aJjrast  uscJt.-is  in  anaJj-z- 
ing  fucJ  prices.  An  average  price  cannot  be 
UMHi  to  invejtiK.ite  uiiMher  a  litility  is 
paying  loo  much  fur  captive  coa],  pa>in« 
more  than  necessary  for  spot  coal  pur- 
ciiai>es.  or  engaging  in  other  ineffir  en;  pur- 
cha;sing  policicci."-' 

The  State  cf  New  Jersry  •••  and 
Amax  Coal  Company  -"'  have  presented 
specific  examples  of  why  detailed  data 
are  required  for  use  in  rate  hearings 
and  environmen'al  hearings.  The  Cali- 
fornia Public  Utilities  Commission 
sheds  more  light  on  this  subject:  * 

The  summary  rcvtab;  notliir.g  about 
u-ht-n  particuiar  contract!;  were  nt-getiated. 
and  this  feature  alor.e  renders  conipartson 
between  listings  of  diiferent  uliii'ies"  costs 
uninformative.  .  .  The  purpose  of  a  state 
commissions  inquiry  into  the  fue!  cost  of  a 
regulated  uiihty  is  not  to  determine  wheth- 
er the  company  has  done  a  good  or  bad  job 
a-s  a  bargain  seeker.  It  is  the  much  more  pre- 
cise goal  of  deciding  whether  a  utility  has 
paid  an  unreasonablij  hieh  price  for  some  or 
all  of  its  fuel.  That  question  can  be  an- 
-swercd  only  by  detailed  analysis  and  com- 
parison of  specific  fuel  supply  contracts.  For 
members  of  the  general  putiic  to  lake  an 
active  role  in  su.  h  an  inquiry  requires  that 
su<-h  persons  have  access  to  detailed  con- 
tract information  in  order  to  judge  when  ob- 
iection  is  warranted." 

It  appears,  then,  that  certain  public 
uses  of  the  Form  423  data  require  the 
detailed  information  available  only  on 
the  as-filed  forms.  We  are  unable  to 
concpive  of  any  means  of  satisfying 
these  public  uses  while  at  the  same 
time  withholding  the  data  alleged  by 


'Prepared  Statement  of  I.  Curtis  Jerni- 
gan.  Jr..  pp.  38.  39.  46. 

"Comments  Submitted  by  the  Division  of 
Rate  Counsel.  Department  of  the  Pt;blic  Ad- 
vocate. State  of  New  Jersey,  Marcii  8.  1978 

^Comments  dated  March  7.  1978.  Part  I. 
page  2:  See  also  Memorandum  of  John  w! 
WiLson.  March  8.  1978.  pages  8-11. 

"Additional  Comments  dated  March  7. 
1978.  page  3.  See  abio  the  letter  from  the 
Georgia  Consumers'  Utility  Coimsel.  March 
6.  1978.  pages  9-10. 
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the  Petitioners  to  be  damaging.  In 
fact,  the  focus  of  public  interest  is  on 
the  very  price  data  Petitioners  wish  to 
conceal,  and  this  recognition  leads  to 
the  conclusion  that  there  is  no  alter- 
native to  full  disclosure  which  can  pro- 
vide the  public  with  equivalent  infor- 
mation. 

CoNcxTJDiNc  Observations 

This  case  ha5  presented  some  special 
difficulties  for  the  Commission. 
During  the  proceeding  it  was  apparent 
that  there  are  strongly  held  beliefs  on 
both  sides  of  the  issue,  supported  by 
various  theories,  but  a  scarcity  of  evi- 
dence to  demonstrate  convincingly  the 
^  correctness  of  the  beliefs.  Our  decision 
is  based  on  the  available  evidence,  on 
analyses  submitted  by  varioios  groups 
and  on  our  own  independent  evalua- 
tions. However,  it  necessarily  relies  im- 
portantly on  the  ab.sence  of  an  ade- 
quate showing  that  harms  alleged  to 
result  from  various  actions  do  in  fact 
occur,  or  are  likely  to  occur. 

We  noted  particularly  that  a  large 
number  of  utilities  apparently  are  con- 
vinced that  th€y  can  purchase  fuel 
more  economically  if  knowledge  of 
their  detailed  transactions  is  withheld 
from  the  fuel  industry  for  a  consider- 
able period  of  time.  This  belief  was  not 
restricted  to  investor  ownied  utilities. 
Although  the  American  Public  Power 
Association  supported  full  disclosure, 
four  out  of  six  of  the  individually -re- 
sponding publicly  owned  utilities  also 
favored  limiting  disclosure.  However, 
despite  the  belief,  we  could  not  find 
evidence  that  disclosure  has  had  a  sig- 
nificant adverse  effect  on  utility  fuel 
expenses,  or  would  be  likely  to.      " 

Our  problem  in  assessing  the  effects 
of  data  availability  is  perhaps  best  il- 
lustrated by  the  reversal  of  the  recom- 
mendations of  the  Federal  Trade  Com- 
mission and  the  Department  of  Jus- 
tice. Both  agencies,  prior  to  the  issu- 
ance of  the  Notice  of  Propo.sed  Rule- 
making, recommended  to  the  Commis- 
sion that  it  restrict  disclosure,  to  mini- 
mize the  likelihood  of  anti-competitive 
behavior.  Following  the  Commissions 
proposal  to  limit  disclosure,  the  two 
agencies  advised  the  Commission  that 
their  views  had  changed  and  that  they 
now  favor  continued  full  disclosure. 
We  have  no  objection  to  the  shift  in 
position  of  the  agencies  and.  in  fact, 
very  much  appreciate  their  continued 
analysis  and  counsel.  But  the  change 
in  recommendations  by  the  two  agen- 
cies in  charge  of  monitoring  competi- 
tive conditions  in  the  economy  certain- 
ly shows  that  the  issue  is  not  easy  to 
resolve. 

We  note  that  most  of  the  evidence 
and  comments  filed  in  the  proceeding 
concerned  coal  markets,  even  though 
expenditues  for  oil  constituted  almost 
40  percent  of  total  utility  fuel  pur- 
chases in  1977.  Apart  from  expressions 


of  concern  by  two  utilities  that  Form 
423  data  may  have  increased  their  fuel 
oil  costs.'"'  no  specific  information  was 
presented  relating  to  the  oil  market. 
No  attempt  was  made  to  restrict  the 
scope  of  the  proceeding  to  coal  mar- 
kets. In  fact,  the  Notice  of  Public  Con- 
ference asked  for  evidence  and  com- 
ments on  the  Petitioners'  allegations 
with  respect  to  all  fuel  markets.  How- 
ever, neither  the  Petitioners  nor  any 
intervenor  brought  forth  information 
on  oil  markets."  While  our  finding 
that  the  current  Form  423  reporting 
has  not  'set  the  stage  for  anti-compet- 
itive behavior",  nor  is  likely  to  in  the 
future,  is  based  specifically  on  our 
analysis  of  coal  markets,  the  general 
al)sence  of  evidence  of  harm  in  any 
fuel  market  is  the  most  important 
single  consideration  in  our  decision. 

Finally,  we  note  that  the  public  in- 
terest is  generally  served  by  the  open 
availability  of  information  concerning 
matters  which  directly  affect  the 
public,  a  principle  widely  recognized  in 
statutes  concerning  the  operations  of 
public  agencies.  With  .some  78  percent 
of  electric  generation  being  dependent 
upon  coal,  oil  or  gass  fuels  in  1977.  at  a 
total  fuel  cost  of  $22  5  billion,  the 
topic  of  utility  fuel  supply  is  clearly  a 
legitimate  matter  for  public  interest 
and  scrutiny.  In  view  of  both  the  gen- 
eral desirability  of  information  avail- 
ability and  the  present  concerns  re- 
garding the  efficiency  of  utility  fuel 
procurement,  we  believe  a  convincing 
showing  of  harm  would  be  needed  to 
justify  limiting  access  to  the  data. 

77ie  Commission  Finds: 

1.  The  notice  and  opportunity  to 
participate  In  this  rulemaking  pro- 
ceeding with  respect  to  the  matters 
presently  pending  before  this  Commis- 
sion through  the  submission,  in  writ- 
ing, and  presentation  at  a  public  con- 
ference held  on  March  9.  1978.  of  data, 
views,  comments  and  suggestions  in 
the  manner  described  above,  are  con- 
sistent and  in  accordance  with  the  pro- 
cedural requirements  prescribed  by  5 
U.S.C.  553. 

2.  The  use  of  Form  423  data  by 
public  intervenors  offers  significant 
assistance  and  benefit  to  this  Commis- 
sion in  fulfilling  its  functions  under 
the  Federal  Power  Act. 

3.  There  is  no  known  alternative  to 
full  disclosure  of  Form  423  data  which 
can  provide  equivalent  information  to 
public  intervenors.  and  to  the  public  in 
general. 

4.  Evidence  has  not  been  presented 
showing  that  electric  utilities  have  ac- 


'■  Comments  of  the  Consolidated  Edison 
Company.  October  12.  1977  and  commenU 
of  Pacific  Gas  and  Electric  Company.  Octo- 
ber 17.  1977. 

"The  Petitioners  aUeged  In  their  final  set 
of  comments  that  "With  respect  to  fuel  oil 
broad  market  analyses  are  not  available." 
Supplemental  Comments  Of  Electric  Utility 
Group.  April  10.  1978,  p.  3. 


tually  been  injured  by  anti-competi- 
tive behavior  resulting  from  or  facili- 
tated by  the  disclosure  of  Form  423 

data. 

5.  Evidence  has  not  been  presented 
showing  that  the  continuation  of  the 
present  Form  423  disclosure  procedure 
is  likely  to  lead  to  anti-competitive  be- 
havior in  any  utility  fuel  market.  The 
plausibility  of  this  allegation  would 
have  to  be  based  on  a  showing  that 
fuel  suppliers  currently  possess  or  are 
likely  to  ac<iuire  some  significant 
degree  of  market  power. 

6.  Based  on  our  analysis  of  coal  mar- 
kets, we  conclude  that  the  regional 
short  and  long  term  markets  are  work- 
ably    competitive    and    are    likely   to  , 
remain  so  in  the  future." 

7.  No  showing  has  been  made  on  the 
record  that  oil  suppliers  currently  pos- 
sess or  are  likely  to  acquire  a  signifi- 
cant degree  of  market  power  in  the  oil 
markets  of  concern  to  utilities. 

8.  The  two  month  lag  in  the  release 
of  Form  423  data  makes  It  tmlikely 
that  the  data  could  be  used  to  main- 
tain a  noncompetitive  price  structure 
in  any  spot  fuel  market. 

9.  It  is  unlikely  that  the  limited  long 
term  contract  information  available 
from  Form  423  could  be  used  to  main- 
tain a  tacit  or  explicit  price  coordina- 
tion agreement  by  producers  in  long 
term  coal  markets. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Federal 
Power  Act.  as  amended,  particularly 
Sections  301.  304,  307,  308,  309,  and 
311  thereof  (49  Stat.  854.  855-856.  856- 
857.  858.  858-859:  16  U.S.C.  825.  825c. 
825f,  825g.  825h,  825 j)  orders: 

(A)  The  petition  of  certain  electric 
utilities  for  amendment  of  the  Com- 
mission's Regulations  with  respect  to 
Form  No,  423  filed  October  15,  1976,  is 
hereby  denied. 

(B)  Effective  upon  issuance  of  this 
order,  the  proposed  rulemaking  in 
Docket  No.  RM77-2,  is  terminated. 

(C)  The  Secretary  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 


PROPOSED  RULES 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

Part  II— Market  Conditions  and 
Data  Requirements  Needed  To  Sup- 
port Price  Coordination  by  Fuel 
Suppliers 

The  Petitioners  in  Docket  No. 
RM77-2  contend  that  the  present 
Form  423  reporting  system,  "may  set 
the  stage  for  anticompetitive  behavior 
by  suppliers."  This  allegation  is  likely 
to  be  true  only  under  certain  condi- 
tions: (1)  that  the  utilities  are  general- 
ly purchasing  fuel  in  oligopolistic  mar- 
kets: (2)  that  the  information  is  re- 
leased with  sufficient  timeliness  so 
that  it  can  be  used  to  coordinate  ac- 
tions among  fuel  suppliers;  and  (3) 
that  the  information  being  released 
provides  a  complete  description  of  the 
transaction.  In  this  part  of  the  Order, 
we  examine  the  evidence  as  to  wheth- 
er these  conditions  currently  prevail. 

Market  Structure— Theory 

Frederic  Scherer.  in  analyzing  the 
impact  of  information  on  market  per- 
formance, makes  the  following  obser- 
vation: 

"It  might  seem  paradoxical  that  there 
could  be  anything  harmful  about  informa- 
tion dissemination  activities,  which  at  first 
glance  appear  only  to  perfect  the  market. 
However,  perfect  information  is  unambi- 
guously beneficial  only  in  the  context  of 
purely  competitive  markets.  When  the 
market  is  oligopolistic,  it  may  impair  rather 
than  invigorate  rivalry."  » 

In  an  oligopolistic  market,*  informa- 
tion may  "impair  rather  than  invigor- 
ate rivalry"  by  serving  as  a  basis  for 
the  maintenance  of  a  tacitly  or  explic- 
itly collusive  price  structure.  It  is  gen- 
erally agreed  among  economists  that 
the  potential  for  collusive  behavior 
exists  in  virtually  every  oligopolistic 
market.  Collusion,  as  both  Justice  and 
the  FTC  noted,  can  take  many  differ- 
ent forms.'  At  one  extreme  it  may  in- 
volve an  explicit  price  fixing  agree- 
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ment  with  regular  communication 
among  sellers  regarding  the  appropri- 
ate price  level  and  share  of  total 
market  sales  that  each  seller  will  be  al- 
lowed the  capture.*  Or,  at  the  other 
end  of  the  spectrum,  it  may  involve  a 
loose  and  more  subtle  form  of  pricing 
coordination  knovra  as  "conscious  par- 
allelism." » 

Fortunately,  sellers  participatmg  m 
a  collusive  agreement  always  have  an 
incentive  to  cheat  on  that  agreement. 
The  incentive,  of  course,  is  the  oppor- 
tunity to  earn  higher  profits.  A  seller 
who  is  able  to  ijut  prices  to  buyers 
without  having  this  price  shading  de- 
tected by  other  sellers  will  be  able  to 
capture  a  larger  share  of  the  markets 
total  sales  and  thereby  earn  higher 
profits.  The  existence  of  this  phenom- 
enon was  explicitly  recognized  by  the 
court  in  Alabana  Power:  "In  markets 
characterized   by    few   seUers,   secret 
shading  of  aiuiounced  prices  may  pro- 
vide the  only  form  of  price  competi- 
tion."  (511   F.2d   at  389).  The   court 
went   on   to   note   that,   "publicizing 
transaction  prices  will  chill  price  com- 
.^etition  by  foreclosing  any  opportiuii- 
ty  for  a  seller  to  lower  his  price  with- 
out fear  of  detection  and  retaliation. 
The  chilling  effect  flows  from  public- 
ity itself  and  does  not  depend  on  who 
collects  or  disseminates  the  informa- 
tion." (551  P.2  at  389).  The  paradox, 
then,  is  that  within  a  concentrated 
market  the  free  flow  of  detaUed  infor- 
mation about  individual  transactions 
may  serve  to  stabilize  the  operation  of 
a  collusive  agreement. 

In  contrast,  within  a  less  concentrat- 
ed market,  the  disclosure  of  detailed 
price  information  is  likely  to  have  a 
pro-competitive  impact.  As  the 
number  of  sellers  increases  and  the 
share  of  total  sales  supplied  by  an  in- 
dividual seller  decreases,  sellers  are 
more  likely  to  compete  rather  than 
collude.*  In  a  competitive  environment 


"The  Department  of  Justice  concurs  with 
this  conclusion.  In  a  letter  dated  March  9. 
1978.  the  Assistant  Attorney  General,  Anti- 
trust Division,  advised  the  Commission  that 
"Further  analysis  has  convinced  us  that  the 
structure  at  the  coal  Industry  Indicates  a 
market  conducive  to  healthy  competition" 
(at,  2).  The  letter  went  to  conclude  that, 
"the  market  conditions  which  might  give 
rise  to  concern  over  the  public  avaUability 
of  disaggregated  price  Information  are  not 
present,  and  taking  into  account  the  posi- 
tion of  a  number  of  nongovernmental  utility 
monitoring  groups  that  the  continued  avail- 
ability of  this  data  is  helpful  in  discharging 
their  responsibilities,  the  Department  now 
believes    that   any    balancing   of    interests 
should  now  be  struck  in  favor  of  continued 
public  access  to  this  informaiton.  Therefore, 
the  Department  of  Justice  recommends  that 
the  Commission  continue  its  present  policy 
of  making  the  date  collected  via  Form  423 
accessible  to  the  public"  (at  4-5). 


"Frederic  Scherer,  Industrial  Market 
Structure  and  Economic  Performance,  Chi- 
cago Rand  McNaUy  &  Company,  1970.  p. 
449.  Dr.  Scherer.  currently  Professor  of  Eco- 
nomics at  Northwestern  University,  was  for- 
merly Director  of  the  Bureau  of  Economics 
at  the  Federal  Trade  Commission. 

'An  oligopolistic  market  is  a  "market  in 
which  sellers  are  sufficiently  few  in  number 
so  that  each  believes  his  economic  fortunes 
are  perceptibly  influenced  by  the  market 
action  of  other  individual  firms  and  that 
those  firms  are  in  turn  affected  significantly 
by  his  own  actions."  (Scherer,  p.  10.) 

'Letter  from  John  Shenefield.  Assistant 
Attorney  General.  Antitrust  Division  to  the 
Secretary  (FERC),  March  9.  1978.  p.  1  (here- 
inafter the  1978  Justice  Department  LetUr) 
and  a  letter  from  Carol  M.  Thomas,  Secre- 
tary Federal  Trade  Commission  to  the  Sec- 
retary (FERC),  April  4.  1978.  p.  2  (herein- 
after the  1978  FTC  Letter). 


•A  careful  analysis  of  factors  which  facili- 
tated formal  or  explicit  agreements  among 
competitors  in  cases  initiated  by  the  Justice 
Department  between  January  1963.  and  De- 
cember 1972,  under  Section  1  of  the  Sher- 
man Act  can  be  found  in  CJeorge  Hay  and 
Daniel  Kelley.  "An  Empirical  Survey  of 
Price  Fixing  Conspiracies."  Journal  of  Law 
and  Economics.  Volume  17,  No.  1.  April 
1974.  pp.  13-38. 

'This  term  is  used  to  describe  a  situation 
in  which  sellers  in  a  oligopoly  market  have 
come  to  realize  that  price  cutting  will  prob- 
ably induce  counteractions  from  rivals  that 
in  the  end  will  leave  aU  seUers  worse  off.  In 
order  to  avoid  this  competition  each  seller 
exercises  restraint  in  the  hope  that  other 
sellers  will  act  in  a  similar  fashion.  If  seUers 
generally  observe  this  "understanding." 
then  prices  will  tend  to  stabilize  above  com- 
petitive levels. 

'This  occurs  for  a  variety  of  reasons. 
First,  as  the  number  of  seUers  increases, 
each  seUer  is  more  Ukely  to  believe  that  a 
unUateral  price  cut  wiU  have  a  less  notice- 
able impact  on  the  sales  of  other  seUers. 
Second,  as  the  number  of  seUers  increases. 
Footnotes  continued  on  next  page 
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information  will  tend  to  make  the 
market  operate  more  efficiently.  This 
means,  in  effect,  that  prices  will  be 
distributed  within  a  narrower  range. 
The  widespread  dissemination  of  price 
information  reduces  the  likelihood 
that  in  any  given  transaction  a  seller 
will  mistakenly  sell  at  too  low  a  price 
or  that  a  buyer  will  needlessly  pay  too 
high  a  price.' 

There  was  general  agreement  by  the 
Justice  Department,  the  Federal 
Trade  Commission  and  the  Office  of 
Consumer  Affairs  (HEW),  that  the  Pe- 
titioners" allegation  required  the  im- 
plicit assumption  of  an  oligopolistic 
market"  It  is  noteworthy  that  even 
the  Petitioners  acknowledged  this 
point,  though  in  a  somewhat  indirect 
fashion.  For  example,  the  Petitioners 
thought  it  important  to  draw  our  at- 
tention to  a  comment  of  Professor 
William  Baxter  (Stanford  Law  School) 
in  which  he  observed  that  "to  the 
extent  that  the  exchange  of  data 
among  competitors  in  a  concentrated 
industry  is  to  be  tolerated,  it  should  be 
tolerated  only  as  to  data  which  is  ag- 
gregated to  a  fairly  high  level  and 
which  is  not  too  contemporaneous."  • 
Unfortunately,  the  Petitioners  did  not 
seem  to  see  any  significance  in  the 
fact  that  the  Baxter  recommendation 
was  limited  to  a  "concentrated  indus- 
try" nor  did  they  find  it  useful  to 
bring  to  the  Commission's  attention 
another  sentence  in  the  preceding 
paragraph  of  the  same  article  in  which 
Baxter  emphasized  that  the  principal 
danger  of  information  exchange  was 
that  it  would  facilitate  "oligopolistic 
interdependence."  In  another  commu- 
nication (Supplement  to  Petition,  Jan- 
uary 17.  1977).  the  Petitioners  sup- 
plied the  Commission  with  a  copy  of 
the  .stipulations  agreed  to  by  the  De- 
partment of  Justice,  the  General  Elec- 
tric Company  and  Westinghouse  Elec- 
tric Corporation  on  December  10. 
1976,  which  modified  the  1962  decree 
prohibiting  certain  price-fixing  prac- 
tices in  connection  with  the  sales  of 
large  steam  turbines.  The  main  thrust 
of  the  stipulations  is  to  prohibit  the 
exchange  of  price  and  related  informa- 
tion between  these  two  manufacturers. 


Footnotes  continued  from  last  page 
there  is  a  higher  probability  that  at  least 
one  seller  will  have  a  different  cost  struc- 
ture and  therefore  a  different  notation  as  to 
what  constitutes  the  most  advantageous 
price.  Finally,  collusion  aiU  simply  become 
difficult  as  more  and  more  sellers  have  to 
agree  to  a  common  price  level. 

'See  the  1976  FTC  Utter,  p.  11. 

"1978  Justice  Department  Letter,  p.  1. 
1978  FTC  Letter,  p.  9.  and  Prepared  State- 
ment of  I.  Curtis  Jernigan,  Jr.,  Director  of 
Economic  Policy  and  Planning  Office  of 
Consumer  Affairs,  March  9,  1978.  p.  7. 

"William  Baxter,  Review  of  Richard 
Posner's  "Antitrust  Law:  An  Economic  Per- 
spective." The  Bell  Journal  of  Economics, 
Autumn  1977,  p.  615  quoted  in  Response  to 
Request,  p.  7,  footnote  1. 
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The  Petitioners  suggested  that  these 
stipulations  were  very  relevant  to  our 
deliberations  in  this  proceeding.  We 
reviewed  the  stipulations:  their  rel- 
evance was  not  obvious  to  us.  The 
heavy  electrical  equipment  Industry  is 
a  tight  oligopoly  with  a  long  and  well- 
docimiented  history  of  collusive  be- 
havior.'" We  did  not  see  evidence 
which  indicated  similar  characteristics 
for  the  coal  Industry,  which  was  the 
subject  of  most  of  the  record  devel- 
oped by  the  Petitioner's  and  other  par- 
ties. In  fact,  we  did  not  see  any  simi- 
larity between  the  two  industries 
apart  from  the  fact  that  electric  utili- 
ties are  the  principal  customers  for 
both  industries. 

EviDENCK  oi»  Market  Structure  and  OnreR 
Factors 

The  plausibility,  then,  of  the  Peti- 
tioner's allegation  rests  In  part  on  an 
analysis  of  the  structure  of  coal  mar- 
kets. The  Petitioners  did  not  present 
any  studies  of  market  structure.  It  was 
their  contention  that  a  "full-blown 
market  analysis  is  not  required  to  de- 
termine the  need  to  limit  public  disclo- 
sure." "  Nevertheless,  they  did  agree 
that  such  studies  would  be  relevant 
for  our  deliberations."  Since  the  Peti- 
tioners did  not  present  evidence  on 
market  structure,  we  relied  on  several 
studies  of  the  coal  industry  that 
become  available  during  the  last  year. 

The  two  studies  that  were  cited  most 
frequently  by  participants  in  this  pro- 
ceeding were:  The  State  of  Competi- 
tion In  The  Coal  Industry  issued  by 
the  General  Accounting  Office  on  De- 
cember 30.  1977  (hereinafter  the 
"'GAO  Report")  and  Coal  Price  For- 
mation (1977)  prepared  by  Charles 
River  Associates,  Incorporated,  for  the 
Electric  Power  Research  Institute 
(hereinafter  the  "Charles  River 
report").  A  third  study.  Competition 
In  The  Coal  Industry  prepared  by  the 
Justice  Department  (hereinafter  the 
"Justice  Department  report")  was  ini- 
tially described  to  us  In  summary 
form."  The  full  report  became  availa- 
ble in  May  1978,  and  generally  con- 
firmed the  findings  of  the  GAO  and 
Charles  River  reports.  '* 


"See  Ralph  O.  M.  Sultan.  Pricing  in  the 
Electrical  Oligopoly.  Volumes  1  and  II.  Cam- 
bridge, Mas.sachusetts:  Har\ard  University 
Press.  1974  and  Clarence  C.  Walton  and 
Frederick  W.  Cleveland,  Jr.,  Corporations 
on  Trial  The  Electric  Cases.  Belmont.  Cali- 
fornia: Wadsworth  Publishing  Company. 
Inc.,  1964 

"Response  to  Request,  p.8. 

"Transcript,  p. 23. 

"The  1978  Justice  Department  Letter, 
p.2-3. 

"Citing  nine  earlier  studies,  the  Justice 
Department  obser\ed  that  "the  coal  indus- 
try seems  recently  to  have  been  the  object 
of  more  studies  of  competition  than  any 
other  Industry  in  our  economy."  (Justice 
Department  report,  p.83,  ff.l66).  Most  of 
these  studies  have  been  reported  widely  in 


There  is  general  agreement  in  all 
three  reports  that  electric  utilities 
purchase  coal  in  regional  markets." 
The  reports  do  disagree,  however,  on 
the  number  of  regional  markets  and 
the  boundaries  of  these  markets.  The 
Justice  Department  report  identifies 
four  regional  markets— the  Appala- 
chian. Midwest.  Northern  Plains  and 
Southwest  markets.  In  contrast,  the 
GAO  and  Charles  River  studies  identi- 
fy only  three  regional  markets.  The 
difference  is  attributable  to  the  fact 
that  the  GAO  and  Charles  Rivers  re- 
ports combine  the  Midwest  and  North- 
em  Plains  markets  in  a  single  market 
(designated  the  Central  Western 
market  in  the  GAO  report  and  the 
Midwest  market  in  the  Charles  River 
Report, 

Among  the  various  dimensions  of 
market  structure  that  affect  the  po- 
tential for  collusion,  seller  concentra- 
tion generally  receives  the  most  atten- 
tion. "  While  the  level  of  seller  concen- 
tration is  not  the  sole  determinant  of 
the  degree  of  competition  in  a  market, 
it  is  accepted  in  the  economics  litera- 
ture that  the  likelihood  of  sellers  col- 
luding the  raise  prices  above  competi- 
tive levels  increases,  other  things 
being  equal,  as  the  degree  of  seller 


the  industry  and  trade  press.  Therefore, 
given  the  nature  of  the  Petitioners"  allegv 
tions  It  is  rather  surprising  that  t>oth  their 
chief  counsel  and  their  economic  witness 
were  completely  unaware  of  the  existence  of 
such  studies.  Transcript,  p.22-23. 

•'The  FTC  raised  the  possibility  that 
some  transactions  might  take  place  in  sub- 
regional  markets,  but  obser\ed  that  "it  is 
noteworthy  that  the  petitioners  have  not 
been  able  to  identify  any  such  situations." 
(1978  FTC  Letter  p.6.)  The  PTC  also  noted 
that  within  the  general  category  of  bitumi- 
nous coal  a  particular  type  of  coal,  such  as 
low  sulfur  high  Btu  coal,  might  constitute  a 
distinct  submarket.  This  further  segmenta- 
tion would  be  justified  only  If  utilities  had 
limited  ability  to  substitute  between  high 
and  low  quality  coal.  We  do  not  l)elieve  this 
to  Xye  the  case.  It  Is  clear  that  no  buyer  will 
pay  more  for  higher  quality  coal  than  the 
incremental  cost  of  using  lower  quality  coal. 
The  Ju.stice  Department  has  reported  that 
•Recent  e.stimates  based  on  engineering 
data  suggest  that,  at  least  for  quality  as 
measured  by  Btu  and  ash  content,  these  in- 
cremental costs  are  low."  (Justice  Depart- 
ment report,  p.40.)  Another  factor  which  en- 
hances the  purchasing  flexibility  of  utilities 
is  blending.  By  blending  different  kinds  of 
coal,  utilities  can  achieve  almost  any  quality 
level  they  want.  Finally,  distinctions  be- 
tween low-sulfur  "compliance"  and  high- 
sulfur  "non-compliance"  coal  may  disappear 
with  Implementation  of  the  1977  Clean  Air 
Amendment  Act's  requirement  that  utilities 
install  sulfur-removing  scrubbers  on  all  new 
plants  regardless  of  the  type  of  coal  burned 
in  them. 

'•Other  factors  which  may  affect  the  abil- 
ity of  sellers  to  maintain  prices  above  com- 
petitive levels  are:  barriers  to  entry;  similar- 
ity of  competitors:  degree  of  buyer  concen- 
tration; opportunities  for  communication: 
and  naliu^  of  the  product  and  the  dominant 
mode  of  transaction. 


concentration  increases.  The  explana- 
tion for  this  phenomenon  is  that  it  is 
easier  to  coordinate  pricing  decisions, 
either  tacitly  or  explicitly,  in  markets 
that  contain  a  small  number  of  sellers, 
each  with  a  significant  market  share." 
The  key  question,  then,  is:  at  what 
level  of  concentration  does  an  oligopo- 
listic market  l>ecome  susceptible  to  an- 
ticompetitive practices?  In  a  recently 
published  analysis  of  various  energy 
markets.  Professor  Markham  of  Har- 
vard University  concludes  that  "there 
is  a  consensus  among  economists,  anti- 
trust law  scholars,  and  public  policy 
makers  that  a  four-firm  concentration 
ratio  of  50  percent  or  less  is  a  cut-off 
below  which  it  cannot  reasonably  be 
inferred  that  market  power  is  signifi- 
cant, or  that  tacit  collusion  among 
firms  is  a  likelihood."  '•  Professor 
Markham's  view  is  shared  by  the  Jus- 
tice Department:  "Virtually  all  econo- 
mists agree,  however,  that  when  sell- 
ers are  numerous  and  diverse,  collu- 
sion becomes  more  difficult  and  is  less 
likely  to  be  effective  if  four-firm  con- 
centration is  below  50  percent."  '• 

Using  the  50  percent  standard,  we 
looked  at  two  types  of  concentration 
ratios,  one  which  measured  the  per- 
centage of  total  production  accounted 
for  by  the  four  leading  firms  and  the 
other  which  measured  the  percentage 
of  uncommitted  non-Federal  reserves 
owned  or  controlled  by  the  leading 
four  firms.  The  first  ratio  provides  a 
rough  measure  of  the  potential  for  col- 
lusion in  spot  sales.""  The  second  ratio 


"It  should  be  emphasized  that  the  fact 
that  a  utility  regularly  purchases  coal  from 
only  two  or  three  sellers  does  not  prove  that 
the  relevant  market  for  that  utility  is 
highly  concentrated.  As  the  Office  of  Con- 
sumer Affairs  pointed  out,  it  is  not  "incon- 
sistent with  the  existence  of  a  completely 
competitive  market  to  see  relatively  stable 
buyer-seller  relationships"  and  that  to  de- 
termine the  extent  of  the  relevant  market  It 
is  necessary  "to  look  at  the  alternative  such 
as  how  many  equivalent  sellers  were  availa- 
ble in  that  market  area"  and  not  how  many 
were  transacting  business  with  the  buyer  at 
a  particular  moment  in  time.  (Transcript  at 
p.m.) 

"Jesse  E.  Markham,  Anthony  P.  Houri- 
han.  Francis  L.  Sterling.  Horizontal  Divesti- 
ture and  the  Petroleum  Industry.  Cam- 
bridge, Massachusetts:  Ballinger  Publishing 
Company.  Inc..  1977,  p.5. 

"Justice  Department  report,  p. 55. 

"It  Is  a  less  than  perfect  measure  since, 
for  most  fuel  suppliers,  some  portion  of  cur- 
rent production  is  dedicated  to  existing  long 
term  contracts  and  is  therefore  not  availa 
ble  for  spot  sales.  However,  if  spot  prices  are 
favorable  most  coal  producers  have  the  ca- 
pability of  increasing  production  by  mining 
existing  seams  more  intensively  or  opening 
up  previously  uneconomic  seams  and  thus 
l)eing  able  to  supply  new  spot  contracts  in 
addition  to  existing  long  term  contracts.  In 
addition,  there  Is  evidence  that  coal  produc- 
ers do  not  always  honor  existing  long-term 
contracts.  In  1974,  when  spot  prices  moved 
significantly  alx)ve  prices  on  long  term  con- 
tracts many  coal  suppliers  reneged  on  their 
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pro\'ides  evidence  regarding  the  poten- 
tial for  collusion  in  the  market  for 
sales  under  long-term  contracts. 
The  Market  for  Short  Term  Sales 

The  evidence  on  concentration  ratios 
in  current  sales  is  mixed.  In  the  Appa- 
lachian market,  both  the  Justice  De- 
partment and  the  GAO  reported  that 
in  1974  the  four  leading  producers  ac- 
counted for  22.3  percent  of  the  re- 
gion's total  coal  production.*'  Based  on 
this  evidence,  the  Justice  Department 
concluded  that  "This  market  appears 
to  offer  little  potential  for  competitive 
problems."  " 

In  the  remaining  regional  markets, 
concentration  ratios  are  higher.  Using 
1974  data,  the  Justice  Department  cal- 
culated a  four  firm  production  concen- 
tration ratio  of  56.1  percent  in  the 
Midwest  market  and  37.7  percent  in 
the  Northern  Plains  market.  As  was 
noted  earlier.  GAO  combines  these 
two  smaller  markets  into  a  single 
larger  market  designated  the  Central 
Western  market.  For  this  market  the 
1974  four  firm  production  concentra- 
tion ratio  was  found  to  be  44.3  percent. 
There  is  reason  to  believe  that  the 
technique  used  by  GAO  for  delineat- 
ing market  boundaries  may  tend  to 
overstate  market  size."  Therefore,  we 
are  Inclined  to  accept  the  Justice  De- 
partment's delineation  of  the  Midwest 
and  Northern  Plains  market  as  more 
accurately  reflecting  the  realities  of 
the  market  place  as  they  existed  in 
1974.  It  should  t>e  noted,  however,  that 
the  56.1  percent  concentration  ratio 
probably  overstates  the  i>otential  for 
oligopolistic  coordination  in  the  Mid- 
west market.  According  of  Justice,  in 
recent  years,  "the  most  important  fea- 

long  term  contracts  and  sliifted  their  output 
to  the  spot  market.  See  Report  to  the  FTC 
on  the  Use  of  Automatic  Fuel  adjustment 
Clauses  and  the  Fuel  Procurement  Practices 
of  Investor-Owned  Electric  Utilities.  Bureau 
of  Economics  and  Bureau  of  Competition. 
May  1977,  p.  135-136  and  Justice  Depart- 
ment report,  p.  42. 

»'We  gave  less  weight  to  the  concentra- 
tion ratios  presented  in  In  the  Charles  River 
report  because  they  are  t>ased  on  1970  data. 

"Justice  Department  report,  p.  64. 

"The  GAO  report  uses  a  technique  devel- 
oped by  Elzinga  and  Hogarty  for  delineating 
the  geographic  market.  (See  Kenneth  El- 
zinga and  Thomas  Hogarty,  "The  Problem 
of  Geographic  Market  Delineation  In  Anti- 
merger Suits.  The  Antitrust  Bulletin. 
Spring.  1973.  p.  45-82).  In  general,  an  area  Is 
considered  to  l)e  a  separate  geog'-aphlc 
market  If  it  receives  few  Imports  and  makes 
few  exports  of  the  product  In  question.  The 
"few  exports"  condition  may  overstate  size 
of  the  market.  This  occurs  because  it  pushes 
the  markets  proposed  boundaries  "far 
enough  beyond  the  exporting  "core"  area  to 
Include  the  destinations  of  much  of  the 
cores  exports."'  As  a  result,  the  "few  ex- 
ports'" criterion  may  fall  "to  capture  the 
power  of  a  monopolist  (or  oligopolist)  in  an 
exporting  region  to  charge  hon-competitive- 
ly  high  prices  to  customers  In  that  region." 
(Justice  Department  report,  p.  46.) 
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ture  of  competition"  in  the  Midwest 
market  was  the  "severe  competition 
pressure  from  producers  in  the  North- 
em  Rockies  basin.""  The  presence  of 
this  competition  from  suppliers  out- 
side the  market  would  reduce  the  like- 
lihood that  Midwestern  producers 
could  successfully  engage  in  tacit  or 
explicit  price  coordination. 

Concentration     in     the     southwest 
market,  based  on  current  production 
was  somewhat   higher.   According  to 
the  Justice  Department,  in  1974  the 
four  leading  producers  accoimted  for 
64.1  percent  of  the  Southwest 's  total 
coal  production.  There  are  two  factors 
which  offset  the  anti-competitive  po- 
tential of  this  relatively  higher  level  of 
production  concentration.  First,  most 
coal  produced  in  tills  region  is  sold 
under  long  term  rather  than  spot  con- 
tracts." Therefore,  even  if  seller  con- 
centration Is  high  In  the  short  term 
sales  market,  it  is  of  less  importance 
given  the  small  voliune  of  coal  that  is 
sold  under  spot  contracts.  Second,  and 
more  importantly,  of  all  the  regional 
markets,  the  level  of  buyer  concentra- 
tion   is    highest    in    the    Southwest 
market.   In   1976,   four  utilities  con- 
simied    83.6    percent    of    the    total 
amount  of  coal  produced  in  the  South- 
west market  for  sale  to  electric  utili- 
ties.**" It  has  been  shovm  empirically 
that  a  high  level  of  buyer  concentra- 
tion often  serves  as  a  countervailing 
force  against  a  high  level  of  seller  con- 
centration." Large  buyers  are  able  to 
"play  off  sellers  against  each  other 
and  thereby  impose  a  sort  of  competi- 
tion which  will  resemble  that  which 
exists  when  no  buyer  or  seller  has 
market  power."  (footnote  omitted)  '^ 
Thus,  even  though  seller  concentra- 
tion in  production  Is  relatively  high  in 
the  Southwest,   the  existence  of  an 
even  higher  level  of  buyer  concentra- 
tion greatly  reduces  the  potential  for 
oligopolistic  coordination. 

In  summary,  the  potential  for  collu- 
sive behavior  in  spot  sales  appears  to 
be  very  small.  Evidence  on  concentra- 
tion levels  in  the  Appalachian  and 
Northern  Plains  markets  suggests  that 
there  is  very  Httle  potential  for  anti- 
competitive behavior  in  either  of  these 
markets.  The  Midwest  market  exhibits 
a  higher  concentration  ratio.  However, 
the   simple    four   firm    concentration 


"Justice  Department  Report,  p.  65. 

"Justice  Department  Report,  p.  A-28. 

"Justice  Department  Report,  p.  79. 

"Sales  to  Electric  utilities  accounted  for 
approximately  three-fourths  of  coal  produc- 
tion In  the  Southwest  market  In  1975. 

"See  S.  Lustgarten.  "The  Impact  of 
Buyer  Concentration  In  Manufacturing  In- 
dustries," Review  of  Economics  and  Statis- 
tics, VoL  57,  p.  125  and  R.  McGuokln  and  H. 
Chen,  "Interactions  Between  Buyer  and 
Seller  Concentration  and  Industry  Price- 
Cost  Margins,"  Industrial  Organization 
Review.  Vol  4.  p.  123. 

"Justice  Department  Report,  p.  78. 
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ratio  in  production  overstates  the  po- 
tential for  oligopolistic  coordination. 
The  ability  of  Midwestern  producers 
to  maintain  prices  above  competitive 
levels  is  effectively  constrained  by  the 
availability  of  coal  imports  from  the 
Northern  Rockies.  The  highest  con- 
centration ratio  in  current  production 
is  found  in  the  Southwest  market. 
Hero  the  four  leading  producers  ac- 
counted for  64.1  percent  of  produc- 
tion. This  high  level  of  seller  concen- 
tration is  offset,  however,  by  an  even 
higher  level  of  buyer  concentration. 
Therefore,  we  conclude  that  it  is  un- 
likely that  producers  in  the  Southwest 
market  have  sufficient  market  power 
to  maintain  spot  prices  above  competi- 
tive levels. 

Form  423  Data  Dissemination  and 
Short  Term  Sales 

We  conclude,  therefore,  that  coal 
producers  generally  do  not  have 
market  power  that  would  allow  them, 
either  individually  or  as  a  group,  to 
maintain  spot  prices  above  competitive 
levels.  But,  even  if  the  conclusion  is  in- 
correct, it  would  still  be  necessary 
under  the  "likely  to  harm"  standard 
to  show  that  the  public  availability  of 
Form  423  data  is  a  significant  factor 
contributing  to  the  ability  of  coal  pro- 
ducers to  maintain  a  non-competitive 
price  structure  in  spot  sales.  Neither 
the  Petitioners  nor  anyone  else  was 
able  to  make  such  a  showing. 

The  Petitioner's  inability  to  produce 
such  evidence  is  understandable  if  one 
takes  a  closer  look  at  how  Form  423 
data  is  disseminated.  Under  the  pres- 
ent reporting  system,  the  information 
relating  to  a  particular  purchase, 
whether  it  is  spot  or  long  term,  is  gen- 
erally not  made  public  until  at  least 
two  months  after  the  transaction  has 
occurred.  Given  the  volatility  of  the 
spot  market,  it  is  hard  to  imagine  how 
the  release  of  information  which  is 
two  months  out  of  date  will  enable 
coal  producers  to  maintain  a  price 
floor  for  spot  sales  in  different  region- 
al markets. 

The  Market  for  Long  Term  Sales 

Sales  under  long  term  contracts  rep- 
resent a  somewhat  different  case.  Here 
it  is  helpful  to  examine  concentration 
ratios  ba.sed  on  uncommitted  non-Fed- 
eral reserves.  This  requires  some  ex- 
planation. It  will  be  recalled  that  a 
concentration  ratio  is  a  useful  statistic 
only  to  the  extent  that  it  measures 
the  likelihood  that  sellers,  either  indi- 
vidually or  collectively,  will  be  able  to 
raise  prices  above  competitive  levels. 
In  general,  the  ability  of  sellers  to  in- 
fluence prices  in  future  transactions 
will  depend  critically  on  how  much  of 
the  commodity  or  product  they  can 
bring  to  market.  In  the  case  of  coal 
sales  under  long  term  contracts,  cur- 
rent  production   levels  are  not   very 
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useful  for  making  this  determination. 
A  firm  "may  account  for  a  large  share 
of  current  deliveries  yet  have  little  or 
no  ability  to  market  coal  in  the 
future"  if  it  has  "contractually  com- 
mitted or  extracted  the  bulk  of  its  re- 
serves." ^  The  potential  for  collusion 
in  long  term  contracts  depends  on  the 
level  of  concentration  that  exists  in 
uncommitted  reserves.  Since  the  re- 
sumption of  coal  leasing  on  Federal 
lands  is  not  likely  for  several  years, 
the  present  potential  for  anticompeti- 
tive behavior  is  best  assessed  by  exam- 
ining concentration  levels  in  uncom- 
mitted non-Federal  reserves. 

Once  again,  the  level  of  concentra- 
tion varies  cbnsiderably  across  regions. 
The  1974  four  firm  concentration 
ratios  in  uncommitted  non-Federal  re- 
serves were  as  follows:  19.3  percent  in 
the  Appalachian  market;  25.6  percent 
in  the  Midwest  market;  46.9  percent  in 
the  Northern  Plains  market;  and  66.3 
percent  in  the  Southwest  market.  An 
analysis  based  solely  on  seller  concen- 
tration ratios  would  indicate  a  sub- 
stantial potential  for  anticompetitive 
behavior  in  the  Southwest  market. 
Therefore,  it  is  important  to  take  note 
of  the  Justice  Department's  conclu- 
sion that  "the  prospects  for  non-com- 
petitive activity  are  not  as  serious  as 
suggested  by  simple  concentration  ra- 
tions" and  that  "there  is  no  apparent 
reason  to  expect  more  competition 
problems  in  the  coal  market  of  the 
Southwest  than  in  the  nation's  other 
workably  competitive  industries."  '■ 

The  Justice  Department  points  to 
several  factors  that  have  to  be  consid- 
ered in  addition  to  the  level  of  seller 
concentration.  First,  as  was  noted  ear- 
lier, the  level  of  buyer  concentration  is 
very  high  in  the  Southwest  market. 
The  exercise  of  counter\'ailing  power 
by  strong  buyers  will  in  most  instances 
effectively  thwart  attempts  by  sellers 
to  collude  on  prices.  This  applies  to 
the  market  for  long  term  purchases  as 
well  as  in  the  market  for  spot  pur- 
chases. A  second  consideration  is  the 
large  size  and  relative  infrequency  of 
coal  supply  contracts  in  the  Southwest 
market.  The  Justice  Department 
states  that  this  factor,  by  itself,  would 
make  "successful  collusion  quite  diffi- 
cult." ^-  The  Department's  explanation 
is  worth  quoting  at  some  length: 

Foregoing  a  contract  with  a  utility  pursu- 
ant to  a  cartel  allocation  scheme  would 
mean  giving  up  a  substantial  portion  of  the 
potential  market.  Some  cartel  members 
would  be  required  to  wait  for  a  long  period 
before  their  'turn"  for  a  contract  came 
around.  They  might  well  fear  that  the 
cartel  would  dissolve  before  their  turn  ar- 
rived thus  putting  them  in  the  position  of 
having  subsidized  their  fellow  con.spirators' 
monopoly  gain  without  a  corresponding  mo- 
nopoly gain  for  themselves." 
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We  believe  that  these  considerations 
would  apply  even  more  strongly  to  the 
informal  collusive  agreements  that  are 
the  stated  concern  of  the  Petitioners. 

A  third  consideration  which  mili- 
tates against  anticompetitive  conduct 
in  the  Southwest  market  is  the  fact 
that  the  Justice  Department  will  have 
considerable  influence  over  future 
Federal  leasing  policy.  Section  15  of 
the  Federal  Coal  Leasing  Amendments 
Act  requires  the  Justice  Department 
to  advise  the  Secretary  of  Interior  as 
to  "whether  the  issuance,  renewal  or 
readjustment  of  any  coal  lease  would 
create  or  maintain  a  situation  incon- 
sistent with  the  antitrust  laws."  It  is 
likely  that  coal  producers,  cognizant  of 
the  Justice  Department's  new  role, 
will  be  very  hesitant  to  undertake  any 
activities  that  give  any  appearance  of 
being  anticompetitive. 

It  has  been  argued  that  the  Form 
423    reporting    system    may    help    to 
maintain  a  collusive  agreement  in  the 
market  for  long  term  sales  by  serving 
as  a  policing  mechanism.  We  find  this 
argument  unconvincing.  For  example, 
it  would  be  very  easy  for  a  coal  pro- 
ducer to  cheat  on  a  collusive  agree- 
ment by  initially  charging  a  higher 
collusive  price,  but  then  lowering  the 
price  in  later  years  by  giving  the  buyer 
very  favorable  terms  in  the  escalator 
clause  of  the  contract.  By  doing  so, 
the  producer  could  capture  a  contract 
that  he  otherwise  would  not  have  ob- 
tained and  his  "price  shading"  would 
probably  go  undetected  by  his  fellow 
conspirators  for  a  least  a  year  or  two 
since  the  details  of  escalator  clauses 
are  not  reported  on  Form  423.  In  a 
recent  study,  the  MITRE  Corporation 
listed  some  nineteen  different  provi- 
sions that  have  come  into  widespread 
use  in  long  term  contracts  signed  by 
electric  utilities."  Any  one  of  these 
provisions    could    have    a    significant 
impact  on  price  depending  on  the  pro- 
vision. Yet.  the  Form  423  reporting 
system,  as  it  is  presently  constituted, 
provides   no   information   on   any   of 
these  provisions.  It  therefore  does  not 
appear  to  us  that  the  public  availabil- 
ity of  Form  423  data  would  be  a  sig- 
nificant   factor    contributing    to    the 
ability  of  coal  producers  to  maintain  a 
non-competitive  price  structure  in  the 
maket  for  long  term  sales. 
(PR  Doc.  79-9545  Filed  3-27-79;  8:45  ami 


"  Ju.stice  Department  Report,  p.  56. 
"  Ibid.,  p.  69  and  p.  A-49. 
"Ibid.,  p.  A-48. 
"Ibid.,  p.  A-48. 


"MITRE  Corporation,  Analysis  of  Steam 
Coal  Sales  and  Purchases,  April,  1975,  p  85. 
(Report  prepared  for  Office  of  Coal,  Ftdcral 
Energy  Administration.) 


[4210-Cl-M] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Offic*  of  the  Secretary 

124  CFR  Fart  203] 

[Docket  No.  R  79-636] 

MUTUAL  MORTGAGE  INSURANCE  AND 

INSURED  HOME  IMPROVEMENT  lOANS 

Mortgage*  Eligibility— Federol  Reserve 

Membe-t,  0:her  Institutions 

AGENCY:  Department  of  Housing 
and  Urban  Etevelopment/Office  of  the 
Secretary. 

ACTION:  Notice  of  Transmittal  of 
Proposed  -Rule  to  Congress  under  Sec- 
tion 7(o)  of  the  Department  of  HUD 
Act. 

SUMMARY:  Recently  enacted  legisla- 
tion authorizes  Congress  to  review  cer- 
tain HUD  rules  for  fifteen  (15)  days  of 
continuous  session  of  Congress  prior 
to  such  rule's  publication  for  comment 
in  the  Federal  Register.  This  Notice 
lists  and  summarizes  for  public  infor- 
mation a  rule  which  the  Secretary  is 
submitting  to  Congress  for  such 
review. 

FOR      FURTHER      INFORMATION 
CONTACT: 
Burton  Bloomberg,  Director,  Office 
of  Regulations,   Office   of   General 
Counsel,    Department    of    Housing 
and   Urban   Development,   451   Sev- 
enth Street,  S.W..  Washington.  DC. 
20410,  (202) 755-6207. 
SUPPLEMENTARY  INFORMATION: 
Concurrent    with     issuance    of    this 
Notice,  the  Secretary  is  forwarding  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affairs  of  the  Senate  and 
the  Committee  on  Banking,  Finance 
and  Urban  Affairs  of  the  House  of 
Representatives,    the    proposed    rule 
listed  below. 

24  CFR  Part  203,  Proposed  Rule- 
Federal  Reserve  Members,  Other 
Institutions 

This  proposed  rule  amends  24  CFR 
203.2,  which  deals  with  categories  of 
lending    institutions    eligible    for    ap- 
proval  by   HUD   as   mortgagees.   The 
amendment  adds  credit  unions  char- 
tered by  the  National  Credit  Union 
Administration  to  the  list  of  eligible 
lending  institutions.  This  action  would 
make  it  possible  for  credit  unions  to  fi- 
nance  mortgages   insured   under   the 
National  Housing  Act. 
(Sec.    7(o),    Department    of    HUD    Act    (42 
U.S.C.  3535(d)).) 
Issued  at  Washington,  D.C.,  March 

21   1979. 

Patricia  Roberts  Harris, 
Secretary,  Department  of  Hous- 
ing and  Urban  Development 
[PR  Doc.  79-9289.  Filed  3-27-79;  8:45  am] 
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[24  CFR  Part  868] 

[Docket  No.  R-79-637] 

MODERNIZATION  PROGRAM,  PHA-OWNED 

PROJECTS 

AGENCY:  Housing  and  Urban  Devel- 
opment/Office of  the  Secretary.  • 

ACTION:  Notice  of  Transmittal  of 
Proposed  Rule  to  Congress  under  Sec- 
tion 7(o)  of  the  Department  of  HUD 
Act. 

SUMMARY:  Recently  enacted  legisla- 
tion authorizes  Congress  to  review  cer- 
tain HUD  rules  for  fifteen  (15)  calen- 
dar days  of  continuous  session  of  Con- 
gress prior  to  each  such  rules's  publi- 
cation for  comment  in  the  Federal 
Register.  This  Notice  lists  and  summa- 
rizes for  public  information  a  rule 
which  the  Secretary  is  submitting  to 
Congress  for  such  review. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Burton  Bloomberg,  Director,  Office 

of   Regulations,   Office   of   General 

Counsel,  451  Seventh  Street,  S.W., 

Washington,  D.C.  20410.  (202)  755- 

6207.  I 

SUPPLEMENTARY  INFORMATION: 

Concurrently    with    issuance    of   this 

Notice,  the  Secretary  is  forwarding  to 

the    Chairmen    of    both    the    Senate 

Banking,  Housing  and  Urban  Affairs 

Committee  and  the  House  Banking, 

Finance  and  Urban  Affairs  Committee 

the  rulemaking  described  below: 

Part  868,  Siibpart  A— Modernization 
OF  Public  Housing  Rental  Pro- 
jects, and  Subpart  B— Moderniza- 
tion OF  Public  Housing  Homeovi'n- 
ership  Opportunities  Projects 

This  proposed  rule  would  amend  24 
CFR  Part  868,  Modernization  Pro- 
gram-PHA-Owned  Projects,  to  expand 
the  scope  of  the  public  housing  mod- 
ernization program  to  include  home- 
ownership  projects  assisted  under  the 
Low-Income  Housing  Homeownership 
Opportunities  Program  (Turnkey  III) 
and  the  Mutual  Help  Homeownership 
Opportunities  Program  (Indian  Hous- 
ing). The  amendments  clarify  require- 
ments for  eligibility  of  both  partici- 
pants and  work  items,  and  also  set 
forth  the  rights  and  obligations  of  the 
homebuyer  family. 

(Section  7(o)  of  the  Department  of  HTTD 
Act.  42  U.S.C.  3535(0).  Section  324  of  the 
Housing  and  Urban  Development  Amend- 
ments of  1978).  \ 

Issued  at  Washington,  D.C,  March 
21,  1979. 

Patricia  Roberts  Harris, 
Secretary,  Department  of  Hous- 
ing and  Urban  Development. 
[FR  Doc.  79-9290  Filed  3-27-79;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
[32  CFR  Port  505] 


[Army  Reg.  340-21] 

PERSONAL  PRIVACY  AND  RIGHTS  OF  INDIVID- 
UALS REGARDING  THEIR  PERSONAL  REC- 
ORDS 


Proposed  Ride 

AGENCY:    Department    of    Defense. 
Department  of  the  Army. 
ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  Department  of  the 
Army  proposes  to  amend  its  rule 
(Army  Reg\Uation  340-21)  which  im- 
plements the  Privacy  Act  of  1974  by 
withdrawing  from  consideration  re- 
quests from  individuals  to  amend 
criminal  investigation  records  of  the 
U.S.  Army  Criminal  Investigation 
Command.  These  records  are  con- 
tained in  systems  of  records  which 
have  been  exempted  from  the  amend- 
ment provisions  of  the  Act. 

DATES:  Comments  must  be  received 
on  or  before  April  27,  1979. 

ADDRESS:   Send   comments   to:   Mr. 

Guy  B.  Oldaker,  HQDA,  The  Adjutant 

General     Center,     Washington.     DC 

20314. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Guy  B.  Oldaker.  (202)  693-0973. 
SUPPLEMENTARY  INFORMATION: 
Department  of  the  Army  policy  and 
procedures  implementing  the  Privacy 
Act  of  1974  were  adopted  in  the  Feder- 
al Register  of  November  28,  1975  (40 
FR  55551)  and  are  contained  in  32 
CFR  Part  505. 

It  is  proposed  to  amend  §§  505.2  (h) 
and  (i)  to  withdraw  from  consideration 
under  the  Privacy  Act,  reOuests  from 
individuals  to  amend  criminal  investi- 
gation records  of  the  US  Army  Crimi- 
nal Investigation  Command.  These 
records  are  contained  in  systems  of 
records  identified  as  A0501.08e,  In- 
formant Register;  A0508.11a,  Criminal 
Investigation  and  Crime  Laboratory 
Files;  A0508.11b,  Criminal  Information 
Reports  and  Cross  Index  Card  Files; 
and  A0508.25a.  Index  to  Criminal  In- 
vestigative Case  Files  which,  pursuant 
to  Section  552a(j)(2),  Title  5,  U.S.C, 
have  been  exempted  from  the  amend- 
ment provisions  of  the  Privacy  Act 
(see  32  CFR  505.9(b)). 

While  the  effect  of  this  proposed 
amendment  is  to  deny  requesters 
amendment  rights  as  well  as  agency 
appellate  procedures  and  other  reme- 
dial provisions  of  subsection  (d)  of  the 
Privacy  Act.  procedures  set  forth  in 
Chapter  4.  Army  Regulation  (AR)  195- 
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2  provide  that  requests  to  amend  in- 
vestigative reports  of  the  US  Army 
Criminal  Investigation  Command  will 
be  considered  under  this  regulation  by 
the  Commander.  US  Army  Criminal 
Investigation  Command.  Action  by  the 
Commander,  US  Army  Criminal  Inves- 
tigation Command  on  such  requests 
will  constitute  final  action  on  behalf 
of  the  Secretary  of  the  Army  under 
AR  195-2.  Thus,  these  viable  proce- 
dures afford  individuals  a  right  to  seek 
amendment  of  exempt  investigatory 
records  pertaining  to-  them  and,  at  the 
same  time,  insure  that  the  agency 
maintains  only  such  information 
about  an  individual  as  is  relevant  and 
necessary  to  accomplish  a  purpose  re- 
quired to  be  accomplished  by  statute 
or  by  executive  order  of  the  President. 
This  amendment  is  proposed  pursu- 
ant to  5  U.S.C.  552a(f ). 

H.  E.  LOFDAHL, 

Director,     Correspondence     and 
Directives.    Washington  Head- 
quarters Services,  Department 
of  Defense. 
March  22.  1979. 

In  §  505  2,  the  following  paragraphs 
are  revised  to  read  as  follows: 

1.  In  paragraph  (h).  Procedure  for  re- 
qiLesting  amendment  of  records,  delete 
information  and  substitute  the  follow- 
ing: 
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will  not  be  considered  under  the  provi- 
sions of  AR  340-21.  The  action  of  the 
Commander.  USACIDC  pursuant  to 
Chapter  4  will  constitute  final  action 
on  behalf  of  the  Secretary  of  the 
Army  with  respect  to  AR  195-2. 


(h)  Upon  request  an  individual  (or 
his  authorized  representative)  may 
have  a  record  pertaining  to  him 
amended  by  correction,  addition,  dele- 
tion or  otherwise,  regardless  of  wheth- 
er it  is  part  of  a  system  of  records,  if 
such  record  is  not  accurate,  relevant, 
timely,  or  complete.  Such  requests  will 
be  processed  in  accordance  with  this 
rule,  irrespective  of  whether  the  Priva- 
cy Act  is  cited,  except  for  those  rec- 
ords specified  in  paragraph  (hH3)  and 
(4)  of  this  section. 


2.  In  paragraph  (h)<3),  add  the  fol- 
lowing sentence: 

(h)*  •  • 

(3)  *  •  •  Requests  for  amendment  of 
judgmental  matters  should  be  proc- 
es.sed  under  applicable  existing  proce- 
dures (e.g..  Army  Regulation  623-105 
for  officer  evaluation  report  appeals). 


3.  Paragraph  (h)(4),  add  new  para- 
graph a.s  follows: 

(h) •  •  • 

(4)  US  Army  Criminal  Investigation 
Command  (USACIDC)  reports  of  in- 
vestigation are  exempt  from  amend- 
ment provisions  of  the  Privacy  Act. 
Requests  for  amendment  of  criminal 
investigation  reports  that  fall  within 
the  scope  of  Chapter  4  of  AR  195-2 


4.  Paragraph  (i).  Processing  of  re- 
quests for  amendment  of  records. 

In  paragraph  (i)(l),  delete  entry  and 
substitute  the  following: 


(D*  *  • 

(1)  The  custodian  of  a  record  who 
initially  receives  a  request  for  amend- 
ment pursuant  to  paragraph  (h)  of 
this  section  will: 


5.  In  paragraph   (i)(5).  in.sert  after 
the  third  sentence  the  following: 


(i)-»  •  • 

(5)  •  •  •  This  does  not  apply  to 
criminal  investigation  reports  on 
which  the  Commander,  US  Army 
Criminal  Investigation  Command 
takes  final  action  (see  paragraph 
(h)(4)  of  this  section).  If  the  Board  de- 
termines not  to  amend  the  records,  it 
will  take  the  action  specified  in  para- 
graph (i)(3)(i)  of  this  sentence,  and 
inform  the  individual  in  writing— 

•  •  •  •  • 

(FR  Doc.  79-9308  Filed  3-27-79;  8:45  am] 

[6560-01 -M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  62] 

[FRL  1083-5] 

APPROVAL  AND  PROMULGATION  OF  STATE 
PLANS  FOR  DESIGNATED  FAaLITIES  AND 
POLLUTANTS 

Louisiana  Plan  for  Controlling  Sul- 
furic Acid  Mist;  Arkansas  Negative 
Declaration— Fluoride  Emissions 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  ap- 
proval, with  certain  exceptions,  of 
Louisiana's  plan  for  controlling  sulfu- 
ric acid  mist  emissions  from  existing 
sulfuric  acid  production  facilities.  Lou- 
isiana's plan  was  submitted  in  re- 
sponse to  the  publication  of  emission 
control  guidelines  by  the  Administra- 
tor under  section  111(d)  of  the  Clean 
Air  Act.  The  plan  satisfies,  in  part. 
EPA's  requirement  for  adoption  and 


submittal  of  a  plan  to  control  sulfuric 
acid  mist. 

DATES:  Interested  persons  are  invited 
to  comment  on  this  proposed  rulemak- 
ing. Comments  must  be  received  on  or 
before  April  27,  1979,  to  be  considered 
by  EPA  in  the  final  approval/disap- 
proval decision.  Included  is  a  negative 
declaration  concerning  phosphate  fer- 
tilizer plants  in  Arkansas. 

ADDRESSES:  Written  conmients 
should  be  submitted  to  the  address 
below:  Environmental  Protection 
Agency,  Region  6,  Air  Program 
Branch,  1201  Elm  Street,  Dallas. 
Texas  75270.  Copies  of  the  States  sub- 
mittal are  available  for  inspection 
during  normal  business  hours  at  the 
address  above  and  at  the  following  ad- 
dress: Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  Room  2932,  EPA  Library.  401  M 
Street,  S.W.,  Washington.  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Stubberfield,  Air  Program 
Branch,  Environmental  Protection 
Agency.  Region  6,  1201  Elm  Street. 
Dallas,  Texas  75270.  (214)  767-2742. 

SUPPLEMENTARY  INFORMATION: 
On  July  18,  1978,  the  Governor  of 
Louisiana,  after  adequate  notice  and 
public  hearing  submitted  the  State's 
plan  for  controlling  sulfuric  acid  mist 
from  sulfuric  acid  production  facili- 
ties. The  plan  was  developed  on  the 
basis  of  the  requirements  of  40  CFR 
Part  60,  Subpart  B. 

Standards  and  Compliance  Schedules 

In  §60.24,  a  distinction  is  made  be- 
tween the  requirements  for  health-re- 
lated and  welfare-related  pollutants. 
For  health-related  pollutants,  which 
sulfuric  acid  mist  has  been  determined 
to  be,  emission  standards  shall  be  no 
less  stringent  than  that  specified  in 
the  Guideline  (EPA  450/2-77-019), 
and  the  final  compliance  time  shall  be 
no  later  than  that  specified  In  the 
Guideline. 

The  emission  standard  for  sulfuric 
acid  mist  is  provided  in  §  24.7.2  of  Reg- 
ulation 24.0,  Emission  Standards  for 
Sulfur  Oxides.  It  applies  to  all  desig- 
nated facilities  and  is  identical  to  that 
specified  in  the  Guideline.  The  State's 
plan  also  contains  compliance  mile- 
stones similar  to  those  in  the  Guide- 
line, with  identical  elapsed  time  esti- 
mates. The  plan  provides  for  submittal 
of  compliance  schedules  after  submit- 
tal of  the  plan,  and  it  contains  state- 
ments that  schedules  will  be  developed 
in  accordance  with  the  requirements 
for  public  hearings  and  legally  en- 
forceable increments  of  progress.  Reg- 
ulation 24.0.  as  It  applies  to  emission 
standards  for  sulfuric  acid  mist  and 
other  requirements  of  §60.24.  is  con- 
sidered  approvable   with   two   excep- 


tions. The  requirements  of  §  60.24(b). 
with  respect  to  test  methods  and  pro- 
cedures, are  not  met,  and  the  malfunc- 
tion/upset provisions  of  §24.9  of  the 
regulation  make  the  acid  mist  emis- 
sion standard  unenforceable.  Section 
24.9  is  being  proposed  for  disapproval 
In  another  action  under  Section  110  of 
the  Act.  Therefore,  no  action  on  §  24.9 
will  be  taken  In  this  rulemaking. 

Emission  Inventory 

Section  60.25  requires  that  an  emis- 
sion Inventory  for  all  designated  facili- 
ties be  submitted  as  part  of  the  plan, 
and  that  each  inventory  meet  the 
specifications  of  Appendix  D  to  Part 
60.  In  addition,  emissions  shall  be  cor- 
related with  applicable  emission  stand- 
ards and  made  available  to  the  general 
public.  In  Louisiana's  plan,  emission 
data  for  nine  facilities  are  provided. 
While  the  facility  name,  location,  and 
annual  emissions  are  provided,  the  in- 
ventories do  not  meet  all  of  the  speci- 
fications of  Appendix  D.  Therefore, 
the  State's  plan  does  not  meet  the  re- 
quirements of  Section  60.25(a). 

Under  the  requirements  of  Section 
110  of  the  Clean  Air  Act.  Sections  6.4 
and  7.5  of  the  Louisiana  Air  Control 
Commission  (LACC)  regulations  are 
intended  to  satisfy  public  disclosure 
requirements  for  emission  data.  These 
sections  were  disapproved  by  EPA  on 
September  26,  1974  (39  FR  34536). 
Since  these  same  sections  are  intended 
to  satisfy  disclosure  requirements 
under  Section  111(d)  of  the  Act.  the 
plan,  with  respect  to  §  60.25(c).  is  not 
considered  approvable. 

Legal  Authority 

The  State  identified  the  Louisiana 
Air  Control  Law  as  the  authority  for 
its  plan  to  control  sulfuric  acid  mist, 
and  a  copy  was  included  in  the  submit- 
tal. That  portion  of  the  law.  Section 
2210,  which  concerns  legal  authority 
for  making  emission  data  available  to 
the  public,  was  disapproved  by  EPA  on 
September  26,  1974  (39  FR  34536). 
Therefore  the  legal  authority  require- 
ment under  §  60.26(a),  which  concerns 
disclosure  of  emission  data,  is  not  met. 

Plan  Revisions 

Section  24.8  authorizes  the  LACC  to 
grant  variances  to  the  provisions  to 
Regulation  24.0.  Such  variances  must 
be  handled  in  accordance  with  the  re- 
quirements of  40  CFR  60.28.  Under 
these  requirements,  variances  would 
be  treated  as  plan  revisions.  Under 
paragraph  (c)  of  §60.28.  a  plan  revi- 
sion is  not  considered  part  of  an  appli- 
cable plan  until  it  is  approved  by  the 
Administrator.  Approval  of  §24.8  of 
Regulation  24.0  does  not  relieve  the 
LACC  of  the  responsibility  of  comply- 
ing with  the  requirements  of  40  CFR 
60.28. 


PROPOSED  RULES 

Negative  Declaration 

Whenever  sources  covered  by  a 
Guideline  are  not  located  in  a  State, 
the  State  is  required  to  submit  a  certi- 
fication to  this  fact.  Included  in  this 
notice  Is  a  declaration  from  the  Arkan- 
sas Department  of  Pollution  Control 
and  Ecology  that  there  are  no  phos- 
phate fertilizer  plants  in  Arkansas 
which  require  control  of  fluoride  emis- 
sions. Similar  declarations  have  al- 
ready been  published  in  Part  62  for 
New  Mexico  and  Oklahoma  (43  FR 
51393). 

This  action  is  taken  under  the  au- 
thority of  Section  111(d)  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  7411(d). 

Dated:  February  20,  1979. 

Earl  Kari, 
Regional  Administrator. 

It  Is  proposed  to  amend  Part  62  of 
Chapter  1,  Title  40  of  the  Code  of  Fed- 
eral Regulations  by  adding  Subparts  E 
and  T  as  follows: 

Subpart  E — Arfcontcn 

Fluoride  Emissions  From  Phosphate 
Fertilizer  Plants 

§62.850    Identification     of    plan-Negative 
declaration. 

The  State  Department  of  Pollution 
Control  and  Ecology  submitted  a 
letter  on  November  9,  1977.  certifying 
that  there  are  no  existing  phosphate 
fertilizer  plants  in  the  State  subject  to 
Part  60,  Subpart  B  of  this  chapter. 


Subpart  T — Louisiana 

Sulfuric  Acid  Mist  From  Existing 
Sulfuric  Acid  Plants 

§  62.4620    Identification  of  plan. 

(a)  Title  of  plan:  "Control  of  Sulfu- 
ric Acid  Mist  from  Existing  Surlfuric 
Acid  Production  Units." 

(b)  The  plan  was  officially  submitted 
on  July  18.  1978. 

(c)  Identification  of  sources:  The 
plan  includes  the  following  sulfuric 
acid  plants: 

(1)  Agrico  Chemical  Company  in  St. 
James  Parish. 

(2)  Allied  Chemical  Corporation  in 
Ascension  and  Iberville  Parishes. 

(3)  Beker  Industries  In  St.  Charles 
Parish. 

(4)  Cities  Services  Oil  Company  in 
Calcasieu  Parish. 

(5)  E.  I.  DuPont  De  Nemours  & 
Company,  Inc.  in  Ascension  Parish. 

(6)  Freeport  Chemical  Company  in 
St.  James  Parish. 

(7)  Freeport  Chemical  Company  in 
Plaquemines  Parish. 

(8)  Olin  Corporation  in  Caddo 
Parish. 

(9)  Stauffer  Chemical  Company  in 
East  Baton  Rouge  Parish. 
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§62.4621     Emission  standards  and  compli- 
ance schedules. 

(a)  The  requirements  of  §  60.24(b)  of 
this  chapter  are  not  met  since  the  test 
methods  and  procedures  for  determin- 
ing compliance  with  the  sulfuric  acid 
mist  emission  standards  are  not  speci- 
fied. 

(b)  Emissions  from  sulfuric  acid 
plants  must  be  measured  by  the  meth- 
ods in  Appendix  A  to  Part  60.  or  by 
equivalent  or  alternative  methods  as 
defined  In  §  60.2(t)  and  (u)  respective- 
ly. 

§62.4622    Emission      inventories,      source 
surveillance,  reports. 

(a)  The  requirements  of  §  60.25(a)  of 
this  chapter  are  not  met  since  the 
emission  since  the  emission  inven- 
tories do  not  provide  information  as 
specified  in  Appendix  D  to  Part  60. 

(b)  The  requirements  of  §  60.25(c)  of 
this  chapter  are  not  met  since  the  plan 
does  not  provide  for  the  disclosure  of 
emission  data,  as  correlated  with  ap- 
plicable emission  standards,  to  the 
general  public. 

(c)  RegiUation  for  Public  Availabil- 
ity of  Emission  Data.  (1)  Any  person 
who  cannot  obtain  emission  data  from 
the  Agency  responsible  for  making 
emission  data^vailable  to  the  public, 
as  specified  in  the  applicable  plan, 
concerning  emissions  from  any  source 
subject  to  emission  limitations  which 
are  part  of  the  approved  plan  may  re- 
quest that  the  appropriate  Regional 
Administrator  obtain  and  make  public 
such  data.  Within  30  days  after  receipt 
of  any  such  written  request,  the  Re- 
gional Administrator  shall  require  the 
owner  or  operator  of  any  such  source 
to  submit  information  within  30  days 
on  the  nature  and  amounts  of  emis- 
sions from  such  source  and  any  other 
information  as  may  be  deemed  neces- 
sary by  the  Regional  Administrator  to 
determine  whether  such  source  Is  in 
compliance  with  applicable  emission 
limitations  or  other  control  measures 
that  are  part  of  the  applicable  plan. 

(2)  Commencing  after  the  initial  no- 
tification by  the  Regional  Administra- 
tor pursuant  to  paragraph  (b)(1)  of 
this  section,  the  owner  or  operator  of 
the  source  shall  maintain  records  of 
the  nature  and  amounts  of  emissions 
from  such  source  and  any  other  infor- 
mation as  may  be  deemed  necessary 
by  the  Regional  Administrator  to  de- 
termine whether  such  source  is  in 
complance  with  applicable  emission 
limitations  or  other  control  measures 
that  are  part  of  the  plan.  The  infor- 
mation recorded  shall  be  siunmarized 
and  reported  to  the  Regional  Adminis- 
trator, on  forms  furnished  by  the  Re- 
gional Administrator,  and  shall  be  sub- 
mitted within  45  days  after  the  end  of 
the  reporting  period.  Reporting  peri- 
ods are  January  1-June  30  and  July  1- 
December  31. 
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(3)  Information  recorded  by  the 
owner  or  operator  and  copies  of  this 
summarizing  report  submitted  to  the 
Regional  Administrator  shall  be  re- 
tained by  the  owner  or  operator  for  2 
years  after  the  date  on  which  the  per- 
tinent report  is  submitted. 

(4)  Emission  data  obtained  from 
owners  or  operators  of  stationary 
sources  will  be  correlated  with  applica- 
ble emission  limitations  and  other  con- 
trol measures  that  are  part  of  the  ap- 
plicable plan  and  will  be  available  at 
the  appropriate  regional  office  and  at 
other  locations  in  the  Slate  designated 
by  the  Regional  Administrator. 

§  62.4623    Legal  authority. 

(a)  The  requirements  of  §  60.26(a)  of 
this  chapter  are  not  met  since  the  plan 
does  not  provide  adequate  legal  au- 
thority for  the  State  to  make  emission 
data,  as  correlated  with  applicable 
emissions  standards,  available  to  the 
general  public. 

§§62.4624-62.4639    [Reserved] 
[FR  Doc.  79-9388  PUed  3-27-79;  8:45  amj 
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OEIAYEO  COMPUANCE  OtOERS 

AGENCY:   Environmental   Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
a  delayed  compliance  order  issued  by 
the  State  of  Utah,  through  the  Air 
Conservation  Conunittee  to  Spanish 
Fork  Foundry  in  Spanish  Fork.  Utah. 
The  order  requires  Spanish  Pork 
Foundry  to  complete  construction  and 
installation  of  new  buildings  and  elec- 
tric furnaces,  discontinue  use  of  exist- 
ing furnaces  and  achieve  compliance 
with  Section  2.2.1  of  the  Air  Conserva- 
tion Regulations  by  July  1.  1979.  Be- 
cause the  order  has  been  issued  to  a 
major  source  and  permits  a  delay  in 
compliance  with  provisions  of  the  SIP. 
it  must  be  approved  by  EPA  before  it 
t)ecomes  effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  under  the  Federal  enforce- 
ment or  citizen  suit  provisions  of  the 
Act  for  violations  of  the  SIP  regula- 
tions covered  by  this  order.  The  pur- 
pose of  this  notice  is  to  invite  public 
comment  on  EPA's  proposed  approval 
of  the  order  as  a  delayed  compliance 
order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  April  27.  1979. 


PROPOSED  RULES 

ADDRESSES:  Comments  should  be 
submitted  to  Director.  Eiiforcement 
Division.  EPA.  Region  VIII,  1860  Lin- 
coln Street.  Denver,  Colorado  80295. 
The  State  order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  Inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Christine  Phillips,  Enforcement 
Division.  EPA.  Region  VIII.  1860 
Lincoln  Street.  Denver.  Colorado 
80295.  telephone  (303)  837-2361. 

SUPPLEMENTARY  INFORMATION: 
Because  this  order  has  been  issued  to 
a  major  source  of  particulate  matter 
emissions  and  permits  a  delay  in  com- 
pliance with  the  applicable  regiilation, 
it  must  be  approved  by  EPA  before  it 
becomes  effective  as  a  delayed  compli- 
ance order  under  Section  113(d)  of  the 
Act.  EPA  may  approve  the  order  only 
if  it  satisfies  the  appropriate  requlr- 
ments  of  this  subsection.  EPA  has  pre- 
liminarily determined  that  the  order 
complies  with  those  requirements,  but 
specifically  requests  public  comment 
on  those  matters. 

If  the  order  is  approved  by  EPA. 
source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  order 
during  the  period  the  order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provision  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  order 
would  also  constitute  an  addition  to 
the  Utah  SIP.  Compliance  with  the 
proposed  order  will  not  exempt  the 
foundry  from  complying  with  applica- 
ble requirements  contained  in  any  sub- 
sequent revisions  to  the  SIP  which  are 
approved  by  EPA. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 
public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 
(Authority:  42  U.S.C.  7413.  7601.) 
Dated:  March  16.  1979. 

Alan  Merson. 
Regional  Administrator, 
Region  VIII. 

Before  the  Utah  State  Air  Conservation 
Committee. 

In  the  matter  of  Spanish  Pork  Foundry; 
Order. 

The  following  Order  is  Issued  this  date 
pursuant  to  Section  113(d)  of  the  Oean  Air 
Act,  as  amended  42  DSC  Section  7401,  et 
»eq.  in  that  Spanish  Pork  Foundry  Is  not  In 


compliance  with  Section  2.2.1  of  the  Utah 
Air  Conservation  Regulations.  Public  hear- 
ing on  this  order  was  conducted  on  January 
4,  1979.  After  consideration  of  all  relevant 
facta  It  Is  determined  that  the  schedule  for 
compliance  set  forth  In  this  Order  is  as  ex- 
peditious as  practicable,  and. 
It  is  hereby  ordered  that: 

1.  The  Spanish  Pork  Foundry  shall  com- 
plete the  following  acts  on  or  before  the 
dates  specified: 

a.  By  July  1.  1979.  complete  construction 
and  Installation  of  new  buildings  and  elec- 
tric furnaces. 

b.  By  July  1,  1979,  discontinue  use  of  ex- 
isting furnaces. 

2.  The  Foundry  shall  achieve  compliance 
with  Section  2.2.1  of  the  Air  C^onservation 
Regulations  by  July  1.  1979. 

3.  Pursuant  to  Section  113(dK7),  during 
the  period  in  which  this  Order  is  in  effect, 
the  Foundry  shall  use  the  best  practicable 
systems  of  emission  reduction  so  as  to  mini- 
mize particulate  emissions  and  to  avoid  any 
imminent  and  substantial  endangerment  to 
the  health  of  persons  and  shall  further 
comply  with  the  requirements  of  the  appli- 
cable implementation  plan  insofar  as  it  is 
able  to  so  comply. 

4.  The  Foundry  shall  submit  reports  to 
the  Committee  within  five  (5)  days  of  com- 
pletion of  dates  detailed  in  paragraph  1  cer- 
tifying compliance  with  the  outlined  sched- 
ule. 

6.  Nothing  in  this  Order  shall  be  con- 
strued so  as  to  affect  the  Foundry's  respon- 
sibility to  comply  with  any  other  Federal. 
State  or  local  regulations. 

6.  Spanish  Pork  Foundry  has  agreed  to 
the  above  compliance  schedule  and  condi- 
tions thereof  and  considers  such  schedule 
reasonable. 

7.  The  Foundry  is  hereby  notified  that  its 
failure  to  achieve  final  compliance  by  July 
1.  1979.  will  result  in  a  requirement  to  pay  a 
noncompliance  penalty  under  Section  120  of 
the  Federal  CHean  Air  Act. 

Dated  this  19th  day  of  January.  1979. 

By  the  Air  Conservation  Committee. 

J.  Ralph  Macfarlane, 
Chairman. 
[PR  Doc.  79-9379  PUed  3-27-79;  8:45  ami 
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DELAYED  eOMPUANeE  ORDERS 

Proposed  Doloyod  eomplionc*  Ordor  for  Groof 
SaM  Loiio  MinoroU  A  ChomicoU  eorp., 
0«don,  Utah 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  issue  an 
administrative  order  to  Great  Salt 
Lake  Minerals  and  Chemicals  Corpora- 
tion. The  order  requires  the  Coqjora- 
tion  to  bring  air  emissions  from  Its 
potash  rotary  dryer  Into  compliance 
with  certain  regulations  contained  In 
the  federally-approved  Utah  State  Im- 
plementation Plan  (SIP)  for  control  of 


air  quality.  Because  the  Corporation  is 
unable  to  comply  with  these  regula- 
tions at  this  time,  the  proposed  Order 
would  establish  an  expeditious  sched- 
ule requiring  a  demonstration  of  final 
compliance  by  October  1,  1979.  Source 
compliance  with  the  Order  would  pre- 
clude suits  under  the  Federal  enforce- 
ment and  citizen  suit  provisions  of  the 
Clean  Air  Act  for  violation  of  the  SIIJ 
reerulations  covered  by  the  Order.  The 
purpose  of  this  notice  Is  to  Invite 
public  conunent  and  to  offer  tui  oppor- 
tunity to  request  a  public  hearing  on 
EPA's  proposed  Issuance  of  the  Order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  April  27.  1979.  All 
requests  for  a  public  hearing  should  be 
accompanied  by  a  statement  of  why 
the  hearing  would  be  beneficial  and  a 
text  or  summary  of  any  proposed  testi- 
mony to  be  offered  at  the  hearing.  If 
there  is  significant  public  interest  in  a 
hearing,  it  will  be  held  after  twenty- 
one  days  prior  notice  of  the  date,  time, 
and  place  of  the  hearing  has  been 
given  In  this  publicatiorL 

ADDRESS:  Comments  and  requests 
for  a  public  hearing  should  be  submit- 
ted to  Director.  Enforcement  Division, 
EPA,  Region  VIII,  1860  Lincoln  Street, 
Denver,  Colorado  80295.  Material  sup- 
porting the  Order  and  public  com- 
ments received  in  response  to  this 
notice  may  be  Inspected  and  copied 
(for  appropriate  charges)  at  this  ad- 
dress during  normal  business  hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Helen  M.  Knoll,  Attorney-Advisor, 
Enforcement  Division,  EPA,  Region 
VIII.  1860  Lincoln  Street.  Denver. 
Colorado  80295,  telephone  (303)  837- 
4812. 

SUPPLEMENTARY  INFORMATION: 
Great  Salt  Lake  Minerals  &  Chemicals 
Corporation  operates  a  plant  In 
Ogden,  Utah,  which  produces  sodium 
sulfate  and  potassium  sulfate.  The 
proposed  Order  concerns  emissions 
from  the  potash  rotary  dryer  of  the 
plant,  which  tests  have  shown  to  be 
out  of  compliance  with  40  CFR 
52.2330(c)(1).  This  regulation  limits 
the  emission  of  particulates  as  part  of 
the  federally-approved  Utah  State  Im- 
plementation Plan.  The  order  requires 
that  final  compliance  with  the  Federal 
regulation  be  demonstrated  by  Octo- 
ber 1.  1979.  Great  Salt  Lake  Minerals 
&  Chemicals  Corporation  has  consent- 
ed to  its  terms  and  has  agreed  to  meet 
the  increments  contained  in  the  Order 
pending  final  compliance. 

The  proposed  Order  satisfies  the  ap- 
plicable requirements  of  Section 
113(d)  of  the  Clean  Air  Act  (the  Act). 
These  requirements  are  as  follows: 

(1)  Notice  to  the  public  concerning 
the  proposed  Order; 

(2)  A  schedule  for  compliance; 
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(3)  Provisions  for  compliance  with 
applicable  interim  requirements,  in- 
cluding measures  to  avoid  endangering 
the  health  of  persons,  the  continuing 
use  of  such  control  devices  as  have  al- 
ready been  installed  or  can  reasonably 
be  installed  prior  to  final  compliance, 
and  compliance  with  the  SIP  insofar 
as  possible  pending  final  compliance: 
and 

(4)  Notice  to  Great  Salt  Lake  Miner- 
als &  Chemicals  Corporation  that  a 
failure  to  achieve  final  compliance  by 
October  1,  1979.  may  subject  the  Cor- 
poration to  penalties  under  Section 
120(a)  of  the  Act.  unless  an  exemption 
pursuant  to  Section  120(a)(2)  (B)  or 
(C)  applies. 

If  the  Order  is  issued,  compliance 
with  its  terms  would  preclude  further 
EPA  enforcement  action  under  Sec- 
tion 113  of  the  Act  against  the  soiu-ce 
for  violations  of  the  regulations  cov- 
ered by  the  Order  during  the  period 
the  Order  is  in  effect.  Ekiforcement 
against  the  source  under  the  citizen 
suit  provisions  of  the  Act  (Section  304) 
would  be  similarly  precluded. 

Comments  received  by  the  date  spec- 
ified above  will  be  considered  in  deter- 
mining whether  EPA  should  issue  the 
Order.  Testimony  given  at  any  public 
hearing  concerning  the  Order  will  also 
be  considered.  After  the  public  com- 
ment period  and  any  public  hearing, 
the  Administrator  of  EPA  wUl  publish 
in  the  Federal  Register  the  Agency's 
final  action  on  the  Order  as  an  amend- 
ment to  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413.  7601.) 

Dated:  March  16.  1979. 

Alan  Merson, 
Regional  Administrator, 
Region  VIII. 

United  States  Emvironmental  Peotkction 
Agency 

REGION  vni 

In  the  matter  of  Great  Salt  Lake  Minerals 
&  Chemicals  Corp..  Ogden,  Utah;  Proceed- 
ing pursuant  to  Section  113(dKl)  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C. 
7413(d)). 

The  following  Delayed  Compliance  Order 
is  issued  this  date  pursuant  to  Section 
113(dKl)  of  the  Clean  Air  Act.  as  amended 
(42  U.S.C.  7413(dKl)),  (hereinafter  referred 
to  as  the  "Act"). 

1.  In  accordance  with  the  terms  of  the 
Statement  of  Consent  appended  to  this 
Order,  Great  Salt  Lake  Minerals  &  Chemi- 
cals Corporation  (hereinafter  the  "Corpora- 
tion") has  admitted  that  its  potash  rotary 
dryer,  as  demonstrated  by  tests  conducted 
on  October  17  and  18.  1978.  is  operating  in 
violation  of  40  CFR  52.2330(c)(1),  which  es- 
tablishes particulate  emissions  limitations 
as  part  of  Utah's  Federally-approved  plan 
for  the  control  of  air  quality.  The  Corpora- 
tion has  waived  the  receipt  of  a  Notice  of 
Violation  under  Section  113(a)(1)  of  the  Act 
(42  use.  7413(a)(1)). 
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2.  A  conference  was  held  regarding  this 
Order  on  Decemijer  18,  1978,  attended  by 
representatives  of  the  United  States  Envi- 
ronmental Protection  Agency  (hereinafter 
referred  to  as  "EPA"),  the  Corporation,  and 
Gulf  Resources  &  Chemical  Corporation,       , 

3.  After  a  thorough  investigation  of  all  rel- 
evant facts,  including  the  seriousness  of  the 
violation  and  the  Corporation's  gocxl  faith 
efforts  to  comply,  it  lias  been  determined 
that  compliance  in  accordance  with  the 
schedule  hereinafter  set  forth  is  reasonable 
and  that  compliance  will  be  achieved  as  ex- 
peditiously as  practicable. 

4.  Therefore,  it  is  hereby  ordered  that  the 
Corporation  make  improvements  to  reduce 
particulate  emissions  from  the  potash 
rotary  dryer  in  accordance  with  the  follow- 
ing schedule: 

Submit  final  control  plan  and  specifications 
for  control  devices;  April  1.  1979. 

Initiate  on-site  construction  of  control  de- 
vices; June  1,  1979. 

Complete  on-site  construction  of  control  de- 
vices; August  1.  1979. 

Submit  accepUble  report  of  valid  and  repre- 
sentative tests  demonstrating  compliance; 
October  1. 1979. 

5.  Within  fifteen  days  after  the  deadline 
for  each  increment,  the  Corporation  will 
certify  to  the  Enforcement  Division  of  EPA, 
Region  Vin,  whether  or  not  the  required  in- 
crement has  been  met. 

6.  At  least  forty-five  (45)  days  prior  to  the 
date  of  any  emissions  test  to  be  conducted 
pursuant  to  this  Order,  the  Corporation  will 
give  notice  to  EPA  of  the  actual  test  date. 

7.  Pending  achievement  of  compliance 
with  this  Order,  the  Corporation  will  use 
the  -best  practicable  system  of  emission  re- 
duction in  accordance  with  Section  113(dK7) 
of  the  Act,  as  amended  (42  U.S.C. 
7413(dK7)).  During  this  period  the  Corpora- 
tion will  comply  with  the  requirements  of 
the  Utah  implementation  plan  for  the  con- 
trol of  air  quality  insofar  as  it  is  able  to  do 
so.  The  Corporation  will  also  avoid  any  im- 
minent and  substantial  endangerment  to 
the  health  of  the  persons  by  taking  any 
measures  determined  to  be  necessary  by  the 
EPA  Administrator. 

8.  The  Corporation  is  hereby  notified  that 
faUure  to  achieve  compliance  according  to 
the  schedule  set  forth  hereinabove  may 
result  in  the  imposition  of  a  noncompliance 
penalty  pursuant  to  Section  113(b)(4)  of  the 
Act  (42  UjS.C.  7413(bK4)).  In  any  event,  a 
noncompliance  penalty  shall  l>e  imposed 
and  become  effective  on  July  1,  1979.  pursu- 
ant to  Section  120(a)  of  the  Act  <42  U.S.C. 
7420(a)),  if  the  Corporation  does  not 
achieve  final  compliance  by  that  date, 
unless  an  exemption  under  Section 
120(aK2)(B)  or  (C)  of  the  Act  is  applicable. 

It  is  so  ordered  this  16th  day  of  March. 
1979.  ' 

Alan  Merson, 
Regional  Administrator, 

Region  VIll. 

Statement  op  Consent 

Great  Salt  Lake  Minerals  &  Chemicals 
Corporation  acknowledges  that  the  potash 
rotary  dryer  Icx^ted  at  its  facilities  in 
Ogden.  Utah,  is  operating  in  violation  of  40 
CFR  52.2330(c)(1).  as  demonstrated  by  tests 
conducted  on  October  17  and  18,  1978. 

In  addition,  the  Corporation  has  received 
this  Order,  believes  it  to  be  a  reasonable 
means  to  attain  compliance  and  agrees  to 
comply  ^ith  Its  terms. 
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Dated  February  23.  1979. 

Peter  Behrens. 
lor    Great    Salt    Lake    Minerals    A 
Chemicals  Corporation. 

IFR  E>oc.  79-9380  Piled  3-27-79:  8:45  am) 
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DELAYED  COMPLIANCE  ORDERS 

Proposed  Approval  of  an  Adminittrotiva  Order 
Issued  by  Minnesota  Pollution  Control 
Agency  to  Wilson  Foods  Corp. 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  U.S.  Environmental  Pro- 
tection Agency  proposes  to  approve  an 
Administrative  Order  issued  by  the 
Mirmesota  Pollution  Control  Agency 
to  Wilson  Foods  Corporation.  The 
Order  requires  the  company  to  bring 
air  emissions  from  its  boilers  if  I.  2,  and 
3  in  Albert  Lea,  Minnesota,  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally  approved  Min- 
nesota State  Implementation  Plan 
(SIP)  by  May  15,  1979.  Because  the 
Order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP,  it 
must  be  approved  by  U.S.  Environ- 
mental Protection  Agency  before  it  be- 
comes effective  as  a  Delayed  Compli- 
ance Order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  U.S.  Environ- 
mental Protection  Agency,  the  Order 
will  constitute  an  addition  to  the  SIP. 
In  addition,  a  source  in  compliance 
with  an  approved  Order  may  not  be 
sued  under  the  Federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  Order.  The  purpose  of  this 
notice  is  to  invite  public  comment  on 
U.S.  Environmental  Protection  Agen- 
cy's proposd  approval  of  the  Order  as 
a  Delayed  Compliance  Order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  April  27,  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  Director,  Enforcement  Divi- 
sion, U.S.  Environmental  Protection 
Agency,  Region  V,  230  South  Dear- 
born Street,  Chicago,  Illinois  60604. 
the  State  Order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantoni,  Enforcement  Di- 
vision, U.S.  Environmental  Protec- 
tion  Agency.    230   South   Dearborn 


Street,  Chicago,  Illinois  60604.  (312) 
353-^2082. 

SUPPLEMENTARY  INFORMATION: 
Wilson  Foods  Corporation  operates  a 
meat  packing  plant  at  Albert  Lea, 
Minnesota.  The  Order  under  consider- 
ation addres.sed  emission  from  boilers 
#1.  2,  and  3  at  the  facility,  which  are 
subject  to  Minnesota  Regulation  APC 
4(c)(1)  and  (a)(2).  The  regulations 
limit  the  emissions  of  particulate 
matter  and  visible  emissions,  and  are 
part  of  the  federally  approved  Mirme- 
sota State  Implementation  Plan.  The 
Order  requires  final  compliance  with 
the  regulations  by  May  15.  1979, 
through  installation  of  fabric  filter 
(baghouse)  equipment. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  visible  emissions 
and  permits  a  delay  in  compliance 
with  the  applicable  regulations,  it 
must  be  approved  by  U.S.  Environ- 
mental Protecton  Agency  before  it  be- 
comes effective  as  a  Delayed  Compli- 
ance Order  under  Section  113(d)  of 
the  Act.  U.S.  Environmental  Protec- 
tion Agency  may  approve  the  Order 
only  if  it  satisfies  the  appropriate  re- 
quirements of  this  subsection. 

If  the  Order  is  approved  by  U.S.  En- 
vironmental Protection  Agency,  source 
compliance  with  its  terms  would  pre- 
clude Federal  enforcement  action 
under  Section  113  of  the  Act  against 
the  source  for  violations  the  the  regu- 
lations covered  by  the  Order  during 
the  period  the  Order  is  in  effect.  En- 
forcement against  the  source  under 
the  citizen  suit  provision  of  the  Act 
(Section  304)  would  be  similarly  pre- 
cluded. If  approved,  the  Order  would 
also  constitute  and  addition  to  the 
Minnesota  SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed Order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
U.S.  Environmental  Protection  Agency 
may  approve  the  Order.  After  the 
public  comment  period,  the  Adminis- 
trator of  U.S.  Environmental  Protec- 
tion Agency  will  publish  in  the  Feder- 
al Register  the  Agency's  final  action 
on  the  Order  in  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413,  7601.) 

Dated:  March  8,  1979. 

John  McGuire. 
Regional  Administrator, 
Region  V. 

State  of  Minnesota.  County  of  Ramsey 

minnesota  pollution  control  agency 

Air  Quality  Stipulation  Agreement 

In  the  matter  of  Wilson  Foods  Corpora- 
tion, Albert  Lea,  Minnesota  56007. 


A.  REcrrALS 

1.  Parties.  The  parties  to  this  Stipulation 
Agreement  are  the  Minnesota  Pollution 
Control  Agency,  hereinafter  referred  to  as 
the  'Agency",  and  Wilson  Foods  Corpora- 
tion, hereinafter  referred  to  as  the  "Compa- 
ny". 

2.  Company.  The  Company  is  a  Delaware 
corporation  that  operates  meat  packing 
facilities  in  Freeborn  County.  Minnesota. 

3.  Agency  Authority.  The  Agency  is 
charged  with  overall  power  and  duties  to  ad- 
minister and  enforce  all  laws,  including  but 
not  limited  to.  standards,  regulations,  and 
stipulation  agreements  relating  to  the  pre- 
vention, control  or  abatement  of  air  pollu- 
tion in  the  State.  This  authority  is  specifi- 
cally described  in  Minn.  Stat.  chs.  115  and 
116(1976). 

4.  Regulations.  The  Agency,  after  legal 
notice  and  hearing  thereon,  adopted  and 
has  filed  in  the  Office  of  the  Secretary  of 
State  air  pollution  control  regulations  that 
have  the  force  and  effect  of  law  and  general 
application  throughout  the  State  of  Minne- 
sota. 

5.  Duty.  It  is  the  duty  of  every  person  af- 
fected to  comply  with  the  provisions  of  the 
state  air  pollution  control  laws,  as  now  in 
force  or  hereafter  amended,  and  all  regula- 
tions adopted  by  the  Agency  thereunder, 
and  to  do  and  perform  all  acts  and  things 
within  such  person's  power  required  to  ef- 
fectuate, carry  out,  and  accomplish  the  pur- 
poses of  such  laws  and  regulations. 

6.  Chronology  of  Events.  At  the  Compa- 
ny's meat  packing  facilities  in  Albert  Lea. 
Minnesota,  the  Company  operates  three 
gas/coal  fired  boilers  (Nos.  1,  2  and  3)  which 
have  a  total  heat  input  of  225  million  BTU 
per  hours.  The  present  boiler  pollution 
abatement  equipment  consists  of  Zum  mul- 
ticlone  mechanical  collectors,  breeching,  in- 
duced draft  fan  and  a  chimney.  Said  equip- 
ment was  in.stalled  pursuant  to  a  Stipula- 
tion Agreement  between  the  Company  and 
Agency  dated  August  20.  1974.  As  amended 
on  March  18,  1976.  the  Agreement  provided 
that  the  Company  would  achieve  full  com- 
pliance with  Minn.  Regs.  APC-4  and  APC- 
11  by  July  31,  1976. 

To  this  end,  on  January  9,  1975.  the 
Agency  issued  Installation  Permit  No.  799- 
75-1-1  for  the  Zum  pollution  abatement 
system.  Condition  No.  2  of  the  permit  re- 
quired that,  in  the  event  that  said  system 
failed  to  achieve  emission  reduction  suffi- 
cient to  comply  with  then  existing  Minn. 
Regs.  APC-4  and  APC-11.  the  Company 
would  install  and  place  into  operation  addi- 
tional or  modified  pollution  abatement 
equipment  in  order  to  achieve  full  compli- 
ance no  later  than  nine  (9)  months  after 
conducting  the  compliance  emissions  test. 

Due  to  late  equipment  delivery  and  con- 
struction, testing  of  the  boilers  and  abate- 
ment equipment  could  not  be  conducted 
until  September  14  and  15,  1976.  Test  re- 
sults, as  submitted  to  the  Agency,  did  not 
demonstrate  compliance  with  Minn.  Regs. 
APC-4  and  APC-11.  Consequently,  the 
Company  looked  to  its  equipment  supplier 
and  contractor  to  take  such  steps  as  were 
necessary  to  improve  the  performance  of 
the  equipment  so  as  to  meet  not  only  the 
supplier's  compliance  guarantee  but  also  the 
above-referenced  Condition  No.  2  of  the  in- 
stallation permit.  Included  within  these 
steps  was  the  potential  utilization  of  a 
device  which  had  been  made  available  in  the 
original  system  as  a  means  of  gaining  fur- 


ther emission  reductions  should  this  prove 
necessary. 

Unfortunately,  it  was  not  imtil  June  23, 
1977.  after  numerous  suggestions,  theories 
and  equipment  adjustments  that  the  Com- 
pany was  advised  that  Its  equipment  suppli- 
er could  not  meet  its  giiarantee.  Since  that 
time,  the  Cotapany.  through  the  employ- 
ment of  other  experts,  has  both  completed 
modifications  to  existing  pollution  control 
equipment  to  ensure  that  appropriate  noise 
levels  are  not  exceeded  and  made  a  decision 
to  install  additional  pollution  control  abate- 
ment equipment  of  an  advanced  type  to 
ensure  compliance  with  Minn.  Reg.  APC-4, 
i.e..  fabric  collectors  or  their  equivalent.  The 
Agency  was  informed  of  this  decision  on  De- 
cember 12,  1977— a  decision  that  represents 
a  substantial  investment  both  per  se  and  in 
light  of  the  pollution  control  expenditures 
already  made. 

During  the  period  of  new  construction, 
the  Company  will  continue  to  bum  natural 
gas  to  the  degree  of  Its  avaUability  as  it  has 
done  throughout  the  period  from  the  execu- 
tion of  the  Stipulation  Agreement  to  the 
present.  This  operating  decision  has  result- 
ed for  the  majority  of  said  period  in  no 
emissions  of  a  kind  envisioned  by  Minn. 
Regs.  APC-4  and  APC-11. 

7.   Violations. 

a.  The  Agency  finds  that  the  Company,  in 
the  operation  of  its  plant  in  Albert  Lea, 
Minnesota,  has  violated  and  will,  during  the 
terra  of  this  stipulation  agreement  violate 
the  following  air  pollution  control  regula- 
tions and  statutes: 

(1)  Minn.  Stat.  §116.081,  subd.  1  which 
provides  that  It  shall  \x  unlawful  for  any 
person  to  construct.  Install  or  operate  an 
emission  facility  until  permits  therefor  have 
been  granted  by  the  Agency; 

(2)  Minn.  Reg.  APC-3(b)(l)  which  pro- 
vides that  no  person  shall  operate  any  emis- 
sion facility  or  control  equipment  without 
an  operating  permit  therefor  from  the 
Agency: 

(3)  Minn.  Reg.  APC-4(c)(l)  and  (c)(2) 
which  provide  that  existing  Indirect  heating 
equipment  shall  not  cause  to  be  discharged 
Into  the  atmosphere  any  gases  which  are  in 
excess  of  0.6  pounds  of  particulate  per  mil- 
lion BTU  or  exhibit  greater  than  20%  opac- 
ity except  that  a  maximum  of  60%  opacity 
shall  be  permissible  for  four  minutes  and 
40%  opacity  for  four  additional  minutes  In 
any  60  minute  period. 

b.  The  Agency  also  finds  that  the  Compa- 
ny has  failed  to  comply  with  the  terms  and 
conditions  of  Installation  Permit  No.  799- 
75-1-1  and  the  Stipulation  Agreement  be- 
tween the  Agency  and  the  Company  entered 
into  on  Augiist  20,  1974.  and  amended  on 
March  18, 1976,  in  the  following  manner: 

(1)  The  Company  failed  to  install  and 
place  into  operation  additional  or  modified 
pollution  abatement  equipment  to  ensure 
compliance  with  Minn.  Regs.  APC-4  and 
APC-11  within  nine  (9)  months  after  com- 
pliance emissions  tests  demonstrated  that 
the  Zum  muUiclone  collector  system  failed 
to  achieve  compliance  with  air  quality 
standards.  In  violation  of  Condition  No.  2  of 
Installation  Permit  No.  799-75-1-1. 

(2)  The  Company  has  failed  to  achieve 
compliance  with  applicable  air  quality 
standards  in  violation  of  Section  1.(5)  of  the 
Amendment  to  Air  Quality  Stipulation 
Agreement,  dated  March  18.  1976. 

c.  Although  the  Company  neither  admits 
nor  denies  these  unilateral  findings  of  the 
Agency,    it    is    desirous    of    resolving    this 


matter  without  resorting  to  litigation  as  has 
already  been  demonstrated  by  Its  decision  to 
install  additional  pollution  abatement 
equipment  independent  of  this  document. 

B.  ACRIXMEHT 

Now  therefore,  tor  the  purposes  of  ensur- 
ing compliance  by  the  Company  with  appli- 
cable air  pollution  control  laws  and  regula- 
tions and  settling  the  claims  of  the  parties 
to  this  Stipulation  Agreement,  it  is  hereby 
agreed  and  stipulated  as  follows: 

1.  Company. 

a.  Air  Pollution  Abatement  Program  for 
Boilers  Nos.  1.  2  and  3  The  Company  shall 
purchase.  Install  and  place  Into  operation 
fabric  filter  (baghouse)  equipment  in  order 
to  acheive  compliance  with  all  applicable  air 
quality  regulations  in  accordance  with  the 
following  schedule: 


Item 


Date 


(1)  Submit  final  engineering  design  May  31.  1978. 

to  the  Agency, 
(li)   Apply   for   Installation   permit  October  I. 

from  the  agency  for  fabric  filter      1978 

(baghouse)  equipment;  commence      (Already 

construcUon.  Completed). 

(Ill)  Complete  installation  of  fabric  AprU  1, 1979. 

filter  (baghouse)  cQulpment. 
(iv)  Conduct  emission  teste  for  dem-  April  15.  1979. 

or.-traUon     of     particulate     and 

opacity  compliance. 
(V)  Submit  final  compliance  test  re-  May  15. 1979. 

suits  to  the  Agency  and  apply  for 

an    operating    permit    from    the 

Agency. 
(vi)  Achieve  compliance  with  Minn.  May  15.  1979. 

Reg  APC  4(cKl)  and  (cX3). 

b.  Interim  Pollution  Abatement  Activities. 
The  parties  to  this  Stipulation  Agreement 
recognize  that  the  current  pollution  abate- 
ment equipment  must  l)e  shut  dowTi  to  allow 
installation  of  the  new  pollution  abatement 
equipment.  In  order  to  minimize  air  emis- 
sions, the  Company  shall  use  natural  gas  to 
the  extent  of  its  availability.  When  natural 
gas  Is  unavailable,  the  Company  shall  use 
oil  to  the  extent  that  it  is  available  and  able 
to  be  burned  by  the  Company's  existing 
equipment. 

c.  Reporting.  The  Company  shall  submit 
such  quarterly  progress  reports  as  are  desig- 
nated in  Agency  Installation  Permit  No. 
799-75-1-1. 

d.  Past  Violations.  The  Company  agrees 
to  pay  into  the  Treasury  of  the  State  of 
Minnesota  twenty  thousand  dollars 
($2(T,000)  for  Its  alleged  past  violations  of  air 
pollution  statutes  and  regulations  and  of 
permit  and  stipulation  agreement  terms  and 
conditions,  as  well  as  such  violations  as  may 
occur  before  compliance  with  the  terms  of 
this  Stipulation  Agreement  are  achieved. 
Said  amount  shall  be  paid  In  four  (4)  quar- 
terly payments  of  five  thousand  dollars 
($5,000)  with  the  first  payment  being  due 
thirty  (30)  days  following  the  execution  of 
this  Agreement  by  the  last  signatory.  Any 
payments  made  pursuant  to  this  paragraph 
shall  not  be  considered  a  defense  or  set-off 
to  any  penalties  which  may  be  found  to  Xx 
applicable  imder  section  120  of  the  Clean 
Air  Act. 

e.  LiQuidated  Damages.  The  Company 
agrees  to  pay  into  the  Treasury  of  the  State 
of  Minnesota,  the  sum  of  one  hundred  dol- 
lars ($100)  for  each  day  the  Company  Is  In 
violation  of  any  of  the  dates  contained  In 
part  B.l.a. 


f.  Noncompliance  Penalties.  The  Compa- 
ny agrees  that  this  Stipulation  Agreement 
shall  serve  as  notice  to  it  that  this  Stipula- 
tion Agreement  does  not  release  the  Compa- 
ny from  assessemnt  of  noncompliance  pen- 
alties as  they  may  be  applicable,  pursuant 
to  Section  120  of  the  Clean  Air  Act.  In  the 
event  the  Company  falls  to  comply  with  all 
applicable  air  pollution  control  laws  and 
regulations  by  the  date  specified  by  the  U.S. 
Environmental  Protection  Agency,  pursuant 
to  Section  120  of  the  Clean  Air  Act. 

2.  Agency,  a.  In  consideration  of  the  Com- 
pany's performance  of  the  terms,  covenants 
and  agreements  contained  herein,  the 
Agency  agrees  that  for  such  period  of  time 
as  the  Company  is  in  compliance  with  this 
Stipulation  Agreement,  it  shall  stand  In  lieu 
of  administrative,  legal  and  equitable  reme- 
dies available  to  the  Agency  regarding  the 
violations  specified  In  part  A.7.  of  this  Stip- 
ulation Agreement  which  have  occurred 
prior  to  the  effective  date  of  this  Stipula- 
tion Agreement  and  such  violations  as  may 
occur  during  the  term  of  this  Stipulation 
Agreement. 

b.  j*tr  Permits.  Upon  compliance  by  the 
Company  with  applicable  laws,  regulations 
and  standards  of  the  Agency,  and  upon 
proper  application  by  the  Company,  the 
Agency  shall  issue  appropriate  installation 
and  operating  permits  with  respect  to  the 
air  pollution  control  equipment  and  emis- 
sion facilities  at  the  Company's  Albert  Lea. 
Minnesota,  facility. 

3.  General  ConditioTis.  a.  Remedies  of  the 
Parties.  It  is  Intended  that  the  terms  of  this 
Stipulation  Agreement  shall  l>e  legally  en- 
forceable by  either  of  the  parties  In  a  court 
of  competent  Jurisdiction  and  each  of  the 
parties  retains  the  right  to  assert  any  legal, 
equitable  or  administrative  right  of  action 
or  defense  which  may  be  available  by  law  In 
order  to  implement  or  enforce  the  terms  of 
this  Stipulation  Agreement. 

b.  Liability  and  Obligation.  This  Stipula- 
tion Agreement  shall  not  release  the  Com- 
pany from  any  liability  or  obligation  im- 
posed by  Minnesota  Statutes,  regulations  or 
local  ordinances  now  in  effect  or  which  may 
hereinafter  be  adopted  except  as  specifically 
set  forth  herein. 

c.  Extensions  of  Time.  Unless  prohibited 
by  Federal  law.  the  Agency  shall  grant  ex- 
tensions of  the  time  schedules  stated  herein 
In  the  event  the  Company  demonstrates 
good  cause  to  the  Agency  for  granting  such 
extensions.  Such  extensions  shall  be  com- 
mensurate w  ith  the  delays  involved. 

d.  Agency  Information.  The  Company 
shall  allow  the  Agency  or  any  authorized 
member,  employee  or  agent  thereof,  upon 
presentation  of  credentials,  access  at  reason- 
able times  to  the  Company's  property  and 
facilities  to  obtain  such  information  and 
dCKumentation  as  is  authorized  my  Minn. 
Stat.  §116.091  (1976)  which  is  relevant  to 
making  a  determination  that  the  Company 
Is  in  compliance  with  the  terms  of  this  Stip- 
ulation Agreement. 

e.  Informational  Errors.  Neither  the 
Agency  nor  the  Company  shall  knowingly 
make  any  false  statement,  representation  or 
certification  regarding  any  record,  report, 
plan  or  other  document  filed  or  required  to 
be  submitted  to  the  Agency  under  the  Stip- 
ulation Agreement.  Any  party  hereto  dis- 
covering such  error  in  said  reports,  records, 
plans  or  other  documents  shall  Immediately 
report  same  to  the  other  party. 

f.  Prior  Stipulation  Agreement  The  Com- 
pany and  the  Agency  agree  that  the  Stipu- 
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lation  Agreement  entered  into  between  the 
Company  and  the  Agency  on  August  20. 
1974,  as  amended  March  18,  1976.  will  termi- 
nate as  of  the  effective  date  of  this  Stipula- 
tion Agreement. 

g.  Effective  Date.  This  Stipulation  Agree- 
ment shall  be  effective  upon  the  date  it  is 
executed  by  the  last  signatory  hereto. 

h.  Successors.  This  Stipulation  Agreement 
shall  be  binding  upon  the  Company,  its  suc- 
cessors and  assigns,  and  upon  the  Agency  its 
successors  and  assigns. 

i.  Emergency  Powers.  Nothing  in  this  Stip- 
ulation Agreement  shall  prevent  the  Apency 
fror  exercising  emergency  power  pursuant 
to  Minn.  Stat.  §116.11  (1976)  in  the  event 
conditions  warranting  such  action  should 
arise. 

j.  Amendments.  This  agreement  may  be 
amended  in  writing  at  any  time  by  the 
agreement  of  the  parties. 

Wilson  Foods  Corporation.  St.»te  or 
MiNNEsoT.*  Pollution  Control  Agency. 

Dated:  January  23,  1979. 

Joseph  F.  Grinnell. 

Chairman. 

Sandra  S.  GARnEEitiNC, 

Executii-e  Director. 

Dated:  November  16.  1978. 

Richard  T.  Bkrg. 
Executive  Vice  President. 

[FR  Doc.  79-9381  Piled  3-27-79;  8:45  am] 
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(40  CFR  Part  65] 

[FRL  1085-3;  Delayed  Compliance  Order 
Docket  De  79-154] 

DELAYED  COMPLIANCE  ORDERS 

Propoted  Approval  of  an  Administrative  Order 
Is&ued  by  the  State  of  Washington  Depart- 
ment of  Ecology  to  Louisiana  Pacific  Corp. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  proposes  to  approve 
an  administrative  order  issued  by  the 
State  of  Washington  Department  of 
Ecology  to  the  Louisiana  Pacific  Cor- 
poration. The  orde^/f^quires  the  com- 
pany to  bring  ajr^emissions  from  its 
sawTnill  in  lone.Avashington  into  com- 
pliance with  certain  regulations  con- 
tained in  the  federally  approved 
Washington  State  Implementation 
Plan  (SIP)  by  July  1,  1979.  Because 
the  order  has  been  issued  to  a  major 
source  and  permits  a  delay  in  compli- 
ance with  provisions  of  the  SIP,  it 
must  be  approved  by  EPA  before  it  be- 
comes effective  as  a  delayed  compli- 
ance order  under  the  Clean  Air  Act 
(the  Act).  If  approved  by  EPA,  the 
order  will  constitute  an  addition  to  the 
SIP.  In  addition,  a  source  in  compli- 
ance with  an  approved  order  may  not 
be  sued  imder  the  federal  enforcement 
or  citizen  suit  provisions  of  the  Act  for 
violations  of  the  SIP  regulations  cov- 
ered by  the  order.  The  purpose  of  this 
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notice  is  to  invite  public  comment  on 
EPA's  proposed  approval  of  the  order 
as  a  delayed  compliance  order. 

DATE:  Written  comments  must  be  re- 
ceived on  or  before  April  27,  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Director,  Enforcement 
Division.  EPA.  Region  10.  1200  Sixth 
Avenue.  Seattle,  Washington  98101. 
The  State  order,  supporting  material, 
and  public  comments  received  in  re- 
sponse to  this  notice  may  be  inspected 
and  copied  (for  appropriate  charges) 
at  this  address  during  normal  business 
hours. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Kenneth  D.  Brooks,  Environ- 
mental Protection  Agency,  M/S  513, 
1200  Sixth  Avenue,  Seattle,  Wash- 
ington 98101,  telephone  (206)  442- 
1387. 

SUPPLEMENTARY  INFORMATION: 
Louisiana  Pacific  Corporation  operates 
a  sawmill  in  lone.  Washington.  The 
order  under  consideration  addresses 
emissions  from  the  wigwam  burner  at 
the  facility,  which  are  subject  to 
Washington  Administrative  Code 
(WAC)  18-04-040.  The  regulation 
lim.its  the  emissions  of  particulate 
matter,  and  is  part  of  the  federally  ap- 
proved Washington  State  Implementa- 
tion Plan.  The  order  requires  final 
compliance  with  the  regulation  by 
July  1.  1979  through  installation  of  a 
new  conveyer,  a  new  dome  and  auto- 
matic top  damper,  repair  of  existing 
equipment  and  relocation  of  a  shav- 
ings cyclone.  The  source  has  consent- 
ed to  the  terms  of  the  order.  Because 
this  order  has  been  issued  to  a  major 
source  of  particulate  emissions  and 
permits  a  delay  in  compliance  with  the 
applicable  regulation,  it  must  be  ap- 
proved by  EPA  before  it  becomes  ef- 
fective as  a  delayed  compliance  order 
under  Section  113(d)  of  the  Clean  Air 
Act  (the  Act).  EPA  proposes  to  ap- 
prove the  order  because  it  satisfies  the 
appropriate  requirements  of  this  sub- 
section. 

If  the  order  is  approved  EPA.  source 
compliance  with  its  terms  would  pre- 
clude Federal  enforcement  action 
under  Section  113  of  the  Act  against 
the  source  for  violations  of  the  regula- 
tion covered  by  the  order  during  the 
period  the  order  is  in  effect.  Enforce- 
ment against  the  source  under  the  citi- 
zen suit  provision  of  the  Act  (Section 
304)  would  be  similarly  precluded.  If 
approved,  the  order  would  also  consti- 
tute an  addition  to  the  Washington 
SIP. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed order.  Written  comments  re- 
ceived by  the  date  specified  above  will 
be  considered  in  determining  whether 
EPA  may  approve  the  order.  After  the 


public  comment  period,  the  Adminis- 
trator of  EPA  will  publish  in  the  Fed- 
eral; Register  the  Agency's  final 
action  on  the  order  in  40  CFR  Part  65. 

(Authority:  42  U.S.C.  7413.  7601). 

Dated:  March  16.  1979. 

Donald  P.  Dubois. 
Regional  Administrator. 
Region  10. 

In  the  matter  of  the  compliance  by  Louisi- 
ana-Pacific Corporation  with  Chapter  70.94 
RCW  and  the  rules  and  regulations  of  the 
Department  of  Ecology. 

To:  Mr.  Varl  McAvoy.  Manager.  , 

Louisiana-Pacific  Corporation. 
P.O.  Box  257. 
lone.  WA  99139. 

Louisiana-Pacific  Corporation  operates  a 
sawmill  operation  in  lone,  Washington. 
Emissions  from  their  wigwam  burner  do  not 
comply  with  the  provisions  of  the  Washing- 
ton State  Air  Quality  Implementation  Plan 
(S.I.P.). 

The  Department  of  Ecology  has  reviewed 
plans  and  schedules  submitted  by  Louisiana- 
Pacific  Corporation  for  the  control  of  visible 
emissions  from  their  wigwam  burner  oper- 
ation by  the  installation  of  a  new  conveyor, 
a  new  dome  and  automatic  top  damper, 
repair  of  existing  equipment,  and  relocation 
of  shavings  cyclone. 

In  accordance  with  the  provisions  of  173- 
400-1.50  WAC  and  as  provided  in  Section 
113(d)  of  the  Federal  Clean  Air  Act,  as 
amended,  and  after  public  notice,  the  De- 
partment of  Ecology  makes  the  following 
findings  and  issues  the  following  order: 

Findings 

1.  The  present  wigwam  burner  is  unable  to 
comply  with  emission  standards,  Washing- 
ton Administrative  Code  (WAC)  18-04  040. 
recodified  as  173-400-040  (part  of  S.I.P.). 

2.  The  proposed  equipment  is  the  best 
practicable  and  will  provide  for  continuous 
compliance.  WAC  18-04-040,  recodified  as 
173-400-040. 

3.  The  proposed  schedule  is  as  expeditious 
as  practicable. 

4.  The  proposed  interim  requirements  are 
reasonable  and  practicable.  The  methods  of 
control  will  provide  the  best  practicable 
system  for  emission  reduction  and  will  pre- 
vent imminent  and  substantial  endanger- 
ment  to  the  health  of  persons. 

Order 
Therefore,  it  is  ordered  that  the  methods 
and  equipment  as  described  in  submitted 
plans,  specifications,  schedules,  and  other 
correspondence  be  installed  according  to  the 
following  instructions: 

1.  Complete  engineering  and  begin  con- 
struction by  April  13,  1979. 

2.  Repair  damage  to  shell  and  clean  out 
doors. 

3.  Replace  20-food  section  of  conveyor. 

4.  Relocate  shavings  cyclone  to  better  mix 
fuel. 

5.  Reposition  of  conveyor  to  dump  fuel  in 
center  of  burner. 

6.  Replace  top  with  new  dome  and  auto- 
matic top  damper. 

7.  Repair  or  replace  all  damaged  grates 
and  air  pots  on  underfire  air  system. 

8.  Wigwam  burner  in  compliance  by  July 
1,  1979. 


Louisiana-Pacific  Corporation  shall 
comply  with  the  foUowing  interim  require- 
ments to  reduce  present  emissions:  • 

1.  Maintain  and  operate  wigwam  burner 
with  recognized  good  practice.  This  includes 
weekly  clean  out  and  repair  of  any  damaged 
overf ire  or  underfire  air  blowers. 

2.  No  open  burning  will  be  allowed  at  mill 
site. 

3.  All  precautions  should  be  taken  to 
reduce  fugitive  dust  emissions.  This  in- 
cludes, but  is  not  limited  to: 

a.  Proper  disposition  of  ash  from  burner. 

b.  Reduced  traffic  speed  at  sawmill  and  in 
log  yard. 

c.  Road  pallative  should  be  used  under  ex- 
treme dry  conditions. 

Louisiana-Pacific  Corporation  shall 
comply  with  the  following  reporting  re- 
quirements: 

1.  No  later  than  five  (5)  working  days 
after  the  completion  of  each  step  in  the 
schedule,  the  Department  of  Ecology,  East- 
em  Regional  Office,  will  be  notified  in  writ- 
ing by  Louisiana-Pacific  Corporation. 

2.  All  notifications  or  reports  will  be  sub- 
mitted to:  Department  of  Ecology,  Eastern 
Regional  Office,  E.  103  Indiana  Avenue, 
Spokane,  WA  99207,  Attention:  Mr.  Carl  J. 
Nuechterlein. 

3.  Interim  monitoring  is  not  required. 
Louisiana-Pacific    Corporation    is   hereby 

notified  that  failure  to  achieve  final  compli- 
ance by  July  I,  1979,  may  result  in  a  re- 
quirement to  pay  noncompliance  penalties 
as  provided  for  in  RCTW  70.94.431  and  as 
stated  in  Section  l20  of  the  Federal  Clean 
AXt  AcXr. 

Nothing  in  this  order  is  to  be  construed  in 
any  way  as  to  prevent  enforcement  and/or 
abatement  action  for  any  violation  of  any 
applicable  law,  rule  or  regulation. 

Dated  at  Olympia,  Washington,  this  15th 
oay  of  February,  1979. 

Bruce  A.  Cameron. 
Assistant    Director,    Department    of 
Ecology,  State  of  Washingtoiu 
IFR  Doc.  79-9393  FUed  3-27-79;  8:45  am] 
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[40  CFR  Port  180] 
[FRL  1083-1;  PP  6E1767/P107] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER- 
ANCES FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  Tolerance  for  the  Chemical  Linuron 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  herbicide  linuron  on  asparagus 
at  3  parts  per  million  (ppm).  The  pro- 
posal was  submitted  by  the  Interre- 
gional Research  Project  No.  4.  This 
amendment  to  the  regulations  would 
establish  a  maximum  permissible  level 
for  residues  of  linuron  on  asparagus. 

DATE:  Comments  must  be  received  on 
or  before  AprU  27.  1979. 


PROPOSED  RULES 

ADDRESS  COMMENT  TO:  Mrs.  Pa- 
tricia Critchlow,  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams, EPA,  East  Tower,  401  M  Street. 
SW.,  Washington,  DC  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow  at  the  above 
address  (202/755-4851). 

SUPPLEMENTARY  INFORMATION: 
The  Interregional  Research  Project 
No.  4  (IR-4),  New  Jersey  Agricultural 
Experiment  Station.  PO  Box  231. 
Rutgers  University,  New  Brunswick, 
NJ  08903.  on  behalf  of  the  IR-4  Tech- 
nical Committee  and  the  Agricultural 
Experiment  Stations  of  California.  Illi- 
nois, Indiana,  and  Michigan,  has  sub- 
mitted a  pesticide  petition  (PP 
6E1767)  to  the  EPA.  This  petition  re- 
quests that  the  Administrator  propose 
that  40  CFR  180.184  be  amended  by 
increasing  the  established  tolerance 
for  residues  of  the  herbicide  linuron  (3 
-  (3.4  -  dichlorophenyl)  -  1  -  methoxy  - 
Imethylurea)  in  or  on  the  raw  agricul- 
tural commodity  asparagus  from  0.25 
ppm  to  3  ppm. 

The  data  submitted  in  the  petition 
and  all  other  relevant  material  have 
been  evaluated.  The  toxicology  data 
considered  in  support  of  the  proposed 
tolerance  of  3  ppm  In  or  on  asparagus 
were  a  two-year  rat  feeding  study  with 
a  no-observable-effect  level  (NOEL)  of 
125  ppm  (exhibiting  no  oncogenic  ef- 
fects), a  two-year  dog  feeding  study 
with  an  NOEL  of  25  ppm.  a  three-gen- 
eration rat  reproduction  study  with  an 
NOEL  of  125  ppm.  and  a  rabbit  tera- 
tology study  with  an  NOEL  of  125 
ppm  (3.7  milligrams  (mg)/kilogram 
(kg)  of  body  weight  (bw)/day). 

Data  lacking  from  the  petition  in- 
clude an  oncogenic  study  in  a  second 
mammalian  species,  an  additional  tera- 
tology study  using  a  higher  exposure 
level,  and  mutagenicity  studies.  E.I.  du 
Pont  de  Nemours  &  Co..  Inc..  indicat- 
ed that  results  of  the  teratology  study 
will  be  submitted  to  the  Agency  in 
1979  and  that  the  second  oncogenicity 
study  will  be  initiated  in  March  1979. 
Mutagenicity  assays  are.  however,  gen- 
erally deferred  imtil  Agency  require- 
ments are  finalized.  The  acceptable 
daily  intake  (ADD  for  linuron  has 
been  calculated  to  be  0.0063  mg/kg 
bw/day  based  on  the  NOEL  of  the 
two-year  dog  feeding  study  using  a 
100-fold  safety  factor.  Thus,  for  a  60- 
kg  human,  the  maximum  permissible 
intake  (MPI)  for  this  chemical  is  cal- 
culated to  be  0.375  mg/day.  Since  as- 
paragiis  normally  constitutes  less  than 
0.2  percent  of  the  daily  human  diet, 
the  requested  tolerance  will  increase 
the  theoretical  maximal  residue  con- 
tribution (TMRC)  by  less  than  2  per- 
cent. 

The  nature  of  the  residue  is  ade- 
quately understood,  and  an  adequate 
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analytical  method  (spectrophotome- 
tric  analysis)  is  available  for  enforce- 
ment purposes.  Tolerances  have  been 
established  for  residues  of  linuron  on 
a  variety  of  raw  agricultural  commod- 
ities at  levels  ranging  from  0.25  ppm  to 
1  ppm,  including  a  tolerance  of  0.25 
ppm  on  asparagus.  There  is  no  expec- 
tation of  secondary  residues  in  meat, 
milk,  poultry,  or  eggs  as  delineated  in 
40  CFR  180.6(a)(3)  resulting  from  this 
use.  No  actions  are  currently  pending 
against  continued  registration  of  the 
herbicide,  nor  are  any  other  consider- 
ations involved  in  establishing  the  pro- 
posed tolerance. 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  a  tolerance 
is  being  sought,  and  it  is  concluded 
that  the  tolerance  of  3  ppm  for  resi- 
dues of  linuron  on  asparagus  estab- 
lished by  amending  40  CFR  180.184 
will  protect  the  public  health.  It  is 
proposed,  therefore,  that  the  toler- 
ance be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide,  imder  the  Feder- 
al Insecticide.  Fungicide,  and  Rodeati- 
cide  Act,  which  contains  any  of  the  in- 
gredients listed  herein,  may  request  on 
or  before  April  27,  1979,  that  this  rule- 
making proposal  be  referred  to  an  ad- 
visory committee  in  accordance  with 
section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regiilation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number.  "PP6E1767/P107". 
All  written  conunents  filed  in  response 
to  this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  Room  315.  East  Tower,  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday. 

(Section  408(e)  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(e)]) 

Dated:  March  20.  1979. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180.  Subpart 
C.  §  180.184  be  revised  by  editorially 
reformatting  the  section  into  an  al- 
phabetized columnar  listing  to  Include 
asparagus  at  3  ppm,  as  follows: 

§  180.184  Linuron;  tolerances  for  residues. 
Tolerances  are  established  for  resi- 
deues  of  the  herbicide  linuron  (3-(3,  4- 
dichlorophenyl)  -  1  -  methoxy  -  1  - 
methylurea)  in  or  on  the  following 
raw  agricultural  commodities: 

Parts  per 

miUion 

3 

0.S 

0.2S 

0.S 

0.S 


Commodity: 
Asparagus.. 


Barley,  forage- 
Barley,  grain.. 
Barley,  hay  ..- 
Barley,  straw . 


FEDERAL  REGISTER,  VOL  44,  NO.  61— WEDNESDAY,  MARCH  M,   1979 


FEDERAL  REGISTER.  VOL  44,  NO.  61-WEONESDAY,  MARCH  M,  1979 


UMI 


18536 


CommodltT:  ParU  per 

miaion 

Carrots 1 

Cattle,  fat 1 

Cattle,  mbyp 1 

CatUe.  meat 1 

Celery OJ 

Com.  field,  fodder 1 

Com.  field,  forace „.  1 

Com.  fresh  ( Inc.  sweet  K  ■^  CWHR)....  0.2S 

Com.  sraln  (Inc.  pop) 0.35 

Com,  pop.  fodder „___.„__.,_  1 

Com.  pop,  forage __. ______.„.  1 

Com,  sweet,  fodder 1 

Com,  sweet,  forace __..„_.  I 

Cottonseed __.,_..__ 0.2S 

Goats,  fat 1 

Goats,  mbyp  ..„„.__ _«„-_.  1 

Goats,  meat 1 

Hogs,  fat 1 

Hogs,  mbyp 1 

Hogs,  meat _.™_..™„ 1 

Horaea.  fat ™™ 1 

Horaeajnbyp 1 

Horses,  meat 1 

Oats,  forace  ..-_„. 0.5 

Oats,  grain 0.35 

Oats,  hay 0.5 

Oats,  straw __.„  0.5 

Parsnips  ( with  or  without  tops) 0.5 

Parsnips,  tope OA 

Potatoes. 1 

Rye.  forage 0.5 

Rye.  grain 0.35 

Rye.  hay 0.5 

Rye.  straw 0.5 

Sheep,  fat I 

Sheep,  mbyp I 

Sheep,  meat 1 

Sorguhm.  fodder 1 

Sorghum,  forage 1 

Sorghum,  grain  (mllo) 0.25 

Soyt>eans  ( dry  or  succulent) 1 

Soybeans,  forage 1 

Soybeans,  hay 1 

Wheat,  fnragp                 0.5 

Wheat,  grain 0.35 

Wheat,  hay 0.5 

Wheat,  straw 0.5 

tPR  Doc.  79-9385  PUed  3-27-79;  8:45  am] 


[4110-86-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PuMic  H*aHli  S«rvi<« 

C*itf*r  fof  !)<••«•«  C«ntrel 

(43  cm  PflH  71  ] 

FOREIGN  QUARANTINE 

Disinsection  of  Aircraft 

AGENCY:  Center  for  Disease  Control. 
PHS.  HEW. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  The  proposed  revision 
will  provide  for  disinsection  of  an  air- 
craft if  it  arrives  from  an  area  that  is 
infected  with  insect-bome  communica- 
ble diseases  and  is  suspected  of  har- 
boring insects  of  public  health  impor- 
tance. The  procedures  for  disinsecting 
aircraft  will  be  revised  to  require  that 
aircraft  be  disinsected  by  airline  per- 
soruiel  immediately  after  the  plane 
lands  and  all  passengers  and  crew  de- 
plane. The  cargo  compartment  will  be 
disinsected    before    the   discharge    of 
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mail,  baggage,  and  cargo.  Three  insec- 
ticidal  formulations  may  be  used. 

DATES:  Written  comments  must  be 
received  on  or  before  April  27,  1979. 
Proposed  effective  date:  60  days  after 
publication  of  the  final  nile  in  the 
Federal  Register. 

ADDRESS:  Inquiries  may  be  ad- 
dressed, and  data,  views,  and  argu- 
ments may  be  submitted  in  writing,  in 
duplicate,  to  the  Director,  Quarantine 
Division.  Bureau  of  Epidemiology. 
Center  for  Disease  Control.  Atlanta. 
Georgia  30333.  All  relevant  material 
received  within  the  comment  period 
will  be  considered.  Comments  received 
will  be  available  for  public  inspection 
at  the  Center  for  Disease  Control. 
1600  Clifton,  Road.  NE.,  Room  4067. 
Atlanta.  Georgia,  between  the  hours 
of  8  aon.  and  4:30  pjn..  Monday 
through  Friday. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Joseph  F.  Giordano.  Director. 
Quarantine  Division.  Bureau  of 
Epidemiology,  Center  for  Disease 
Control.  PHS,  HEW,  Atlanta,  Ga. 
30333,  telephone  404-329-3674.  or 
FTS:  236-3674. 

SUPPLEMENTARY  INPORMATION: 
Aircraft  are  disinsected  for  the  pur- 
pose of  preventing  the  introduction 
into  the  United  States  of  insect-trans- 
mitted communicable  diseases  such  as 
yellow  fever,  dengue  fever,  malaria, 
plague,  and  the  encephalltides.  Cur- 
rent procediures  provide  for  disinsec- 
tion of  all  planes  departing  from  or 
landing  at  any  foreign  port  in  the  zone 
between  35"  north  and  35"  south  lati- 
tude if  coming  to  a  port  under  the  con- 
trol of  the  United  SUtes  located  in 
this  same  zone.  The  only  exceptions 
are  that  (1)  all  planes  arriving  from 
Africa  must  be  routinely  disinsected, 
and  (2)  all  planes  arriving  from  Japan 
are  exempt  from  being  disinsected. 
Disinsection  is  performed  on  board  the 
aircraft,  with  passengers  and  crew 
aboard,  either  whUe  the  aircraft  is  on 
the  ground  prior  to  takeoff  or  aloft  no 
later  than  30  minutes  prior  to  landing 
in  the  United  States. 

The  Insecticidal  formulations  con- 
taining pyrethrln  (which  is  extracted 
from  a  plant)  currently  used  to  disin- 
sect  aircraft  cause  undue  discomfort  to 
many  passengers  and.  In  some  cases, 
place  those  exposed  at  risk  of  develop- 
ing acute  allergic  (anaphylactic)  reac- 
tion. Because  of  the  discomfort  the  in- 
secticidal aerosol  causes  passengers, 
airline  personnel  minimize  the  dosage 
in  spraying;  therefore,  the  efficacy  of 
the  entire  procedure  is  questionable. 

The  proposed  revision  will  provide 
for  disinsection  of  an  aircraft  if  it  ar- 
rives from  an  area  that  is  infected 
with  insect-bome  communicable  dis- 
eases and  is  suspected  of  hart)oring  in- 
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sects  of  public  health  Importance.  The 
procedures  for  disinsecting  aircraft 
will  be  revised  to  require  that  aircraft 
be  disinsected  by  airline  personnel  im- 
mediately after  the  place  lands  and  all 
passengers  and  crew  deplane.  The 
cargo  compartment  will  be  disinsected 
before  the  discharge  of  mall,  baggage, 
and  cargo.  The  regulation  will  pre- 
scribe the  Insecticidal  formulas  which 
may  be  used.  The  determinations  as  to 
the  permissible  formulations  are  based 
upon  recommendations  made  by  the 
World  Health  Organization.  In  addi- 
tion, manufacturers  must  comply  with 
U.S.  Environmental  Protection  Agen- 
cy's registration  and  labeling  require- 
ments. The  list  of  permissible  formula- 
tions may  be  revised  from  time  to  time 
In  accordance  with  subsequent  recom- 
mendations and  requirements. 

On  January  30,  1976,  a  Notice  of 
Proposed  Rulemaking  was  published 
in  the  Federal  Register  (41  FR  4600) 
to  revise  S  71.102  of  42  CFR  Part  71.  In 
view  of  the  passage  of  time  and  addi- 
tional changes  In  procedures,  this 
NPRM  is  withdrawn. 

It  is,  therefore,  proposed  to  revise 
571.102  In  Part  71  of  Title  42.  Code  of 
Federal  Regulations,  as  set  forth 
below. 

Dated:  March  21,  1979. 

Julius  B.  Richmond, 
Assistant  Secretary  for  Health. 

Approved:  March  22. 1979. 

Joseph  A.  Calxtaho.  Jr.. 

Secretary. 

S  7 1 . 1 02    Disinsection  of  aircraft. 

(a)  The  Director,  Center  for  Disease 
Control,  may  require  disinsection  of 
an  aircraft  If  it  has  left  a  foreign  area 
that  is  Infected  with  insect-bome  com- 
municable disease  and  is  susi}ected  of 
harboring  flying  insects  of  public 
health  importance. 

(b)  Disinsection  shall  be  accom- 
plished by  airline  ifersonnel  after  the 
plane  lands  and  immediately  after  all 
passengers  and  crew  deplane.  The 
cargo  compartment  shall  be  dillnsect- 
ed  before  the  discharge  of  mail,  bag- 
gage, and  cargo. 

(c)  The  Insecticides  used  shall  be 
either  (1)  Insecticide  Aerosol  G-1707, 
or  (2)  Insecticide  Aerosol  Resmeth- 
rin— 2%.  or  (3)  Insecticide  Aerosol  d- 
Phenotjuln— 2%.  The  formulas  for 
these  insecticides  are  set  forth  below. 
Personnel  shall  dislnsect  aircraft  in  ac- 
cordance with  the  instructions  con- 
tained in  the  labeling  accompanying 
the  particular  insecticide. 


Component 

By  weight 
(percent) 

Active  Ingredients: 

Pyrethrum  extract  (20  percent  pyr- 

eUuins) _    ~ 

Tropital  (R)  Synergist" „ 

Petroleum  Distillate' 

In^rt  Inffrfiilirntfi «*i».*.*..**«H 

2.25 

2.70 

10.05 

85.00 

■ 

100.00 

FORMTTLA  roR  Insbciicide  Aerosol 
Resmethrin-2 

Component 

By  weight 
(percent) 

AcUve  Ingredients: 

•(5-Benzyl-3-furyl)    methyl    2.    2-di- 
methyI-3-(  2-methylpropenyl) 
cyclopropanecarboxylate 

2.00 
98.00 

100.00 

•Cis/trans  ratio:  max.  11%  (±)  cis.  and 
min.  89%  ( ± )  trans. 

Formula  for  lNSE<m(ni)E  Aerosol  d- 
Pkemothriii-2 


Component 


By  weight 
(percent) 


Active  Ingredients: 

3-phenoxybenzyl  d-cis  and  trans*  2, 
2-dlinethyl-3-<2-methylpropenyl) 
cyclopropanecarboxylate 

Inert  Ingredients _ _. 


2.00 
98.00 


100.00 


•Cis/trans  isomer  ratio:  max.  25%  C±)  cis 
and  min.  75%  ( ± )  trans. 

■Plperonal  bis  [2-<2-butoxyethoxy)  ethyl]  acetal 
and  related  compounds. 

•Deodorized  kerosene:  shall  conform  to  require- 
ments of  Federal  Specification  W-K-220.  June 
1963.  as  amended,  StaridardlzhtlPii  Dlilsica.  Gener- 
al Sor\lces  Adminlitration.  Washington.  D.C..  Ker- 
osene, water-while  deordorlzed  (for  use  In  insecU- 
dde).  (Available  at  U.S.  Government  Printing 
Office.) 

[FR  Doc.  79-93»fi  fileri  .1-27-79:  8:45  ami 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managamairi 

[43  CFR  Part  3400] 

FEDERAL  COAL  MANAGEMENT  PROGRAM 

Public  Haarings  en  Proposed  Cool  Management 
Rulemaking 

AGENCY:  Bureau  of  Land  Manage- 
ment. Interior. 

ACTION:  Announcing  Public  hear- 
ings. 

SUMMARY:  The  Bureau  of  Land 
Management  announces  public  hear- 
ings on  it's  proposed  coal  management 
rulemaking  which  was  published  on 
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December  15,  1978  at  43  FR  58776.  A 
clarification  document  was  also  pub- 
lished on  February  21.  1979  at  44  FR 
10518.  Formal  hearings  will  be  con- 
ducted during  April  and  May  1979  at 
four  locations  in  the  United  States 
which  are:  Denver.  Colorado;  Salt 
Lake  City,  Utah;  Billings,  Montana; 
and  Washington.  D.C.  Oral  testimony 
and  submissions  of  written  comments 
will  be  received  at  the  hestrlngs. 

DATES:  Hearings  will  be  held  on  April 
30,  May  1,  May  2.  and  May  4,  1979. 

ADDRESSES:  The  locations  of  the 
public  heairings  are  shown  on  the  at- 
tached list  below.  Additional  informa- 
tion regarding  the  hearings  is  also 
available  from  the  listed  Bureau  of 
Land  Mangement  (BLM)  Offices. 

FOR  FURTHER  INPORMATION 
CONTACT: 

Robert  C.  Bruce  (202)  343-8735. 

SUPPLEMENTARY  INPORMATION: 
Hearings  will  be  one-day  sessions  only 
and  will  be  held  from  1:00  pm-5:00  pm 
at  each  location.  Oral  testimony  from 
each  witness  at  the  hearings  will  be  re- 
stricted to  10  minutes  maximum 
length  in  lieu  of  written  comments  or 
in  addition  to  any  written  comments 
submitted  by  each  witness.  The  10 
minute  time  limitation  wUl  be  strictly 
enforced.  The  complete  text  of  pre- 
pared testimony  may  be  filed  with  the 
presiding  officer  at  the  hearing. 

Written  requests  to  testify  orally  at 
the  hearings  should  be  received  by  the 
appropriate  Bureau  of  Land  Manage- 
ment Office  indicated  on  the  attached 
list  prior  to  the  close  of  business  five 
calendar  days  prior  to  the  scheduled 
hearing  date.  Requests  should  identify 
the  organization  represented  and 
should  be  signed  by  the  prospective 
witness.  The  deadline  dat-e  is  nece-ssary 
so  that  a  witness  list  can  be  made 
available  In  each  appropriate  BLM 
Office  on  the  day  before  the  public 
hearing. 

Speakers  will  be  heard,  if  present,  in 
their  established  order  on  the  witness 
list.  After  the  last  listed  witness  has 
been. heard  the  presiding  officer  will 
consider  the  request  of  any  other 
person  present  and  wishing  to  testify. 
Only  one  witness  will  be  allowed  to 
present  the  viewpoints  of  a  single  or- 
ganization. However,  any  witness  will 
be  permitted  to  give  germane  testi- 
mony if  offered  as  the  views  or  opin- 
ions of  a  private  citizen. 

Written  and  oral  comments  on  the 
proposed  rulemaking  will  receive  equal 
consideration   in   preparation   of   the 
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final  rulemaking  scheduled  for  publi- 
cation in  Jime  1979. 

Arnold  E.  Petty. 
Acting  Associate  Director, 
Bureau  of  Land  Management 

Date,  Location  of  Hearing  and  BLM  State 
Office  Contact 

April  30,  1979,  Wyer  Aditorium,  Denver 
Public  Library,  1357  Broadway,  Denver, 
Colorado;  BLM  State  Office,  Colorado 
State  Bank  Bldg.,  1600  Broadway.  Denver, 
Colorado  80202. 

May  1.  1979.  Salt  Palace.  Room  128.  100 
South  West  Temple.  Salt  Lake  City.  Utah; 
BLM  SUte  Office.  University  Club  Bldg., 
136  East  South  Temple.  Salt  Lake  City, 
Utah  84111. 

May  2.  1979.  Library  Building,  Room  152, 
Eastern  Montana  College.  Billings,  Mon- 
tana; BLM  State  Office,  Granite  Tower, 
222  N.  32nd  Street,  P.O.  Box  30157,  Bill- 
ings, Montana  59107. 

May  4,  1979,  Main  Auditorium,  Main  Interi- 
or Building.  18th  and  C  Streets.  NW, 
Washington.  D.C;  BLM,  Office  of  Coal 
Mgmt,  18th  and  C  Streets.  NW,  Washing- 
ton, D.C.  20240. 
[FR  Doc.  79-9403  Filed  3-27-79;  8:45  am] 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

[46  CFR  Ch.  iV] 

roocket  No.  79-18] 

EXEMPTIONS  FROM  PROVISIONS  OF  THE 
SHIPPPING  AO,  1916,  AND  THE  INTER- 
COASTAL  SHIPPING  Aa,  1933 

AGENCY:  Federal  Maritime  Commis- 
sion. 

ACmON:  Notice  of  Inquiry. 

SUMMARY:  The  Federal  Maritime 
Commission  requests  comments  from 
Interested  parties  on  activities  that 
might  be  exempted  under  section  35  of 
the  Shipping  Act.  1916  (46  U.S.C 
833a).  The  purpose  of  this  inquiry  Is  to 
assist  the  Commission  in  identifying 
those  aspects  of  its  regulation  which 
may  be  minimized  or  eliminated  with- 
out substantial  impairment  of  the 
Commission's  effectiveness  in  fulfill- 
ing Its  statutory  responsibilities. 

DATES:  Comments  on  or  before  May 
28,  1979. 

ADDRESSES:  Comments  to:  Secre- 
tary, Federal  Maritime  Commission. 
Washington,  D.C.  20573. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Francis  C.  Humey,  Secretary,  Feder- 
al Maritime  Commission,  Room 
11101.  1100  L  Street,  N.W.,  Washing- 
ton. D.C. 20573,  (202)  523-5725. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Maritime  Commission  Is 
charged  with  the  responsibility  of  ad- 
ministering the  Shipping  Act,  1916  (46 
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U.S.C.  801  et  scQ.)  and  the  Intercoast- 
al  Shipping  Act.  1933  (46  U.S.C.  843  et 
seq. ). '  These  statutes  provide  that  car- 
riers engaged  in  common  carriage  in 
the  foreign  commerce  and  the  domes- 
tic offshore  commerce'  of  the  United 
States  and  certain  other  persons'  are 
subject  to  the  Commission's  regula- 
tion. The  FMC's  primary  functions  in- 
volve the  regulation  of  agreements  be- 
tween persons  subject  to  the  Shipping 
Act  and  the  regulation  of  rates  and 
practices  applicable  to  transportation 
ser\ices  performed  by  persons  subject 
to  the  Commission's  jurlsdiciton. 

Subjects  QuALirriNC  for  Section  35 
Exemption 

Section  35*  of  the  Shipping  Act.  1916 
permits  the  Commission  to  exempt 
certain  activities  from  regxilation.  The 
legislative  intent  of  section  35  was  to 
permit  exemptions  only  in  those  in- 
stances where  regulation  is  ser\'ing  no 
substantive  purpose. 

The  Commission  has  recently  re- 
viewed its  regulatory  activities  for  the 
purpose  of  identifying  types  of  ocean 
transportation  industry  conduct 
within  the  scope  of  section  35  which 
may  warrant  at  least  a  partial  exemp- 
tion from  present  statutory  require- 
ments. 

Examples  of  regulatory  activity 
where  section  35  exemptions  might  be 
considered: 

—"Husbanding"  arrangements  for 
the  procurement  of  pilotage,  tug  hire, 
dock  and  pier  facilities,  and  to  obtain 
bunkers  and  stores  for  the  vessels  of 
another  party. 

—Container  and  chassis  and  related 
equipment     interchange    agreements. 


'The  FMC  also  administers  portions  of 
the  Merchant  Marine  Acts  of  1920  and  1936. 
the  Safety  of  Life  At  Sea  Act.  the  Federal 
Water  Pollution  Control  Act,  the  Trans- 
Alaska  Pipeline  Authorization  Act  and  the 
Outer  Continental  Shelf  Lands  Act. 

'Domestic  offshore  commerce  means  that 
trade  carried  by  common  carriers  by  water 
operating:  (1)  between  the  United  States 
and  its  territories,  possessions,  and  Puerto 
Rico:  (2)  between  or  within  those  territories, 
possessions,  and  Puerto  Rico:  (3)  between 
the  continental  United  Stales  and  Hawaii 
and  Alaslca;  and  (4)  between,  but  not  within. 
Hawaii  and  Alaslca. 

^Sections  1  of  the  Shipping  Act  (46  U.S.C. 
§801)  defines  those  persons,  other  than 
common  carriers,  subject  to  its  provisions, 
as  anyone,  '•carrying  on  the  business  of  for- 
warding or  furnishing  wharfage,  dock,  ware- 
house, or  other  terminal  facilities  In  connec- 
tion with  a  common  carrier  by  water." 

'Section  35  reads  in  pertinent  part:  The 
Federal  Maritime  Commission,  upon  appli- 
cation or  on  its  own  motion,  may  by  order 
or  rule  exempt  for  the  future  any  class  of 
agreements  between  persons  subject  to  this 
Act  or  any  specified  activity  of  such  persons 
from  any  requirement  of  the  Shipping  Act. 
1916.  or  Intercoastal  Shipping  Act.  1933. 
where  it  finds  that  such  exemption  will  not 
substantially  impair  effective  regulation  by 
the  Federal  Maritime  Commission,  be  un- 
justly discriminatory,  or  be  detrimental  to 
commerce. 


PROPOSED  RULES 

and  agreements  relating  to  the  repair 
or  management  or  containers,  chassis 
and  related  equipment. 

—Nondiscriminatory,  nonexclusive 
and  non-preferential  leases  or  real  ter- 
minal property  (except  dock,  berth, 
apron,  or  pier  space)  where  all  users 
are  charged  equal  terms  based  upon 
prevailing  tariff  charges. 

—Terminal  leases  or  arrangements 
solely  involving  facilities  l(x:ated  in 
foreign  countries. 

—Tariff  matter  covering  the  move- 
ment of  cargo  between  foreign  coim- 
tries  either  transshipped  from  one 
water  carrier  to  another  in  U.S.  ports 
or  transported  overland. 

—Tariff  matter  covering  noncargo 
handling  charges  by  Independent  ter- 
minal operators  (e.g..  lighting,  gang- 
way placement,  line  handling,  etc.). 

Public  comment  is  invited  as  to  the 
feasibility  and  desirability  of  exempt- 
ing these  as  well  as  other  similar  activ- 
ities from  current  Commission  require- 
ments. These  suggestions  should  con- 
cern general  types  of  agreements  or  ac- 
tivities, and  should  not  discuss  specif- 
ic, individual  agreements  or  oper- 
ations. All  comments  should  articulate 
the  reason(s)  why  suggested  exemp- 
tions will  not  contravene  the  regula- 
tory requirements  of  the  shipping 
statutes. 

Other  Suggested  StJBJECTS  for 
Exemption 

In  addition  to  comments  on  these 
examples  and  other  proposals,  sugges- 
tions are  solicited  as  to  any  other 
areas  of  regulation  which  might  war- 
rant consideration  for  exemption  for 
failure  to  serve  a  useful  regulatory 
purpose.  As  noted  above,  the  Commis- 
sion does  not  currently  have  the  au- 
thority to  exempt  activities  which 
serve  a  substantive  purpose  or  which 
are  essential  to  the  regulatory  objec- 
tives of  the  statutes  it  administers. 
The  Commission,  however,  to  function 
as  an  efficient  and  effective  regulator 
must  identify  such  areas  and  make  ap- 
propriate legislative  recommendations 
to  Congress  to  possibly  expand  the 
scope  of  section  35.  Comment  on  pro- 
posals of  this  nature  is  also  invited. 

Comments  should  be  directed  in 
writing  to  the  Secretary,  Federal  Mari- 
time Commission.  Washington.  D.C. 
20573.  An  original  and  fifteen  copies  of 
each  comment  should  be  received  by 
the  Commission  on  or  before  May  28, 
1979. 

By  the  Commission,  March  22.  1979. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  79-9377  PUed  3-27-79;  8:46  am] 
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[4310-^S-M] 

DEPARTMENT  OF  THE  INTERIOR 

FUh  and  Wildlif*  S«fvk« 
(50  CR  Port  t$] 

ENDANGERED  SfEQES  CONVENTION 

Public  Debriefing  by  Member*  of  the  U.S.  Dele- 
gotien  to  the  Second  Meeting  of  ttte  Confer- 
ence of  the  Portio*  to  tt>e  Convention  on  In- 
tomotional  Trade  in  Endangered  Specie*  of 
WiM  Fauna  and  Flora 

AGENCY:  U.S.  Fish  and  WUdlife  Serv- 
ice. 

ACTION:  Public  meeting  to  report  on 
actions  taken  at  the  Second  Meeting 
of  the  Conference  of  the  Parties  to  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna 
and  Flora. 

SUMMARY:  This  notice  announces  a 
public  meeting  which  will  be  held  to 
report  to  the  public  on  actions  taken 
by  the  Parties  to  the  Convention  on 
International  Trade  in  Endangered 
Species  of  Wild  Fauna  and  Flora  (En- 
dangered Species  Convention)  at  their 
second  meeting  in  San  Jose.  Costa 
Rica  from  March  19  through  30,  1979. 

The  Service  is  responsible  for  devel- 
oping, after  consultation  with  the  in- 
terested public,  the  States,  and  other 
government  and  non-government  orga- 
nizations, the  U.S.  position  on  agenda 
items  to  be  considered  at  the  Second 
Meeting  of  the  Conference  of  the  Par- 
ties to  the  Endangered  Species  Con- 
vention. 

After  a  series  of  six  public  consulta- 
tions and  numerous  intra-goverrunen- 
tal  meetings.  U.S.  positions  were  devel- 
oped. The  final  U.S.  determinations  on 
a  review  of  native  species  to  be  consid- 
ered by  the  Parties  was  published  in 
the  Federal  Register  on  February  14, 
1979  (see  Vol.  44,  No.  32.  Pages  9690- 
9697.)  A  draft  position  paper  outlining 
the  proposed  U.S.  position  on  all  other 
items  on  the  agenda  was  distributed  to 
the  public  at  a  meeting  at  the  Interior 
Department  on  March  8.  1979. 

After  the  Endangered  Species  Con- 
vention meeting  in  Costa  Rica  ends, 
the  U.S.  delegation  to  the  meeting  will 
return  to  Washington  and  report  on 
the  actions  taken  by  Parties  to  the 
Convention. 

DATE:  The  meeting  will  be  held  on 
April  4.  1979  from  1:00  p.m.  to  3:15 
p.m. 

ADDRESS:  The  meeting  will  be  held 
in  Room  7000-B  of  the  Main  Interior 
Building.  18th  &  C  Streets  N.E..  Wash- 
ington. D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Further  information  on  the  meeting 
can  be  obtained  by  calling  the  Man- 
agement Operations  Branch,  Federal 


Wildlife  Permit  Office  at  (703)  235- 
2418. 

Lynn  A.  Greenwalt, 
Director.  Fish  and  Wildlife 
Service. 

March  23. 1979. 

[FR  Doc.  79-9287  FUed  3-27-79;  8:45  am] 


[3510-12-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  Atiiio*ph«ric 
AdMini*trotion 

[SO  CFt  Port  651] 

NEW  ENGLAND  HSHERY  MANAGEMENT 
COUNai 

PuMic  Hoofing 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration/Commerce. 

ACTION:   Public   Hearing  Notice  on 
the  Fishery  Management  Plan  for  At- 
lantic Groundflsh  (haddock,  cod,  and 
•yellowtail  flounder). 

SUMMARY:  The  New  England  Fish- 
ery Management  Council  announces  a 
series  of  public  hearings  for  the  con- 
sideration of  amendments  to  the  Fish- 
ery Management  Plan  for  Atlantic 
Groundfish. 


DATES:  Public  hearings  will  be  held 
on  April  12  and  April  16.  1979. 

ADDRESSES:  The  locations  and  times 
of  the  hearings  are  listed  below  in  the 
Supplementary  Information. 
FOR      FURTHER      INFORMATION 
CONTACT 
G.  Paul  Draheim.  Deputy  Executive 
Director,  New  England  Fishery  Man- 
agement   Council,    Peabody    Office 
Building,  One  Newbury  Street,  Pea- 
body,  Massachusetts  01960.  617-535- 
5450. 
SUPPLEMENTARY  INFORMATION: 
The  New  England  Fishery   Manage- 
ment Council  recognizes  that  the  best 
scientific   information   available   indi- 
cates that  the  appropriate  optimum 
yields  for  cod,  haddock,  and  yellowtail 
flounder  are: 

Cod— Gulf  of  Maine— 12.000  metric 
tons  (mt) 

Cod— Georges    Bank    and    South— 
35.000  mt 
Haddock— All  Areas— 32.500  mt 
Yellowtail     Flounder— All     Areas- 
10,000  mt 

Therefore,  the  Council  amends  the 
current  optimum  yields  of  the  Fishery 
Management  Plan  for  Atlantic 
Groundfish  by  the  appropriate 
amoimts  for  the  final  quarter  of  the 
1978-79  fishirig  year  as  follows: 


Species 


Amount 
Increase        tncrease 
over  over 

current  OY'a     current 
(percent)      OY's  (mt) 


Cod..„ 

Cod 

Haddock.... 


Oulf  of  Maine.. 


Georges  Bank  and  SouUi 

Gulf  of  Maine- 


Haddock  Georges  Bank  and  South . 

Yellowtail  Flounder West  of  69'W 

Yellowtail  Flounder East  of  69*W 


24 

25.6 
20.5 
27.5 
20.5 
32.9 


2,800 
8.960 
1.998 
6.256 
1.02S 
1.645 


These  changes,  if  implemented,  would  change  the  optimum  yield  for  the 
1978-79  fishing  year  as  follows: 


Spedes 


Area 


Current 
OY's 
(mt) 


Amended 
OY's 
(mt) 


Cod. 


OuU  of  Maine 


Cod .... . • Georges  Bank  and  South. 

Haddock  Z.! All  areas 

YeUowtaU  Flounder AU  areas 


8,500 
26.000 
20.000 

8,100 


11.380 
34.960 
28.254 
10,770 


A  portion  of  these  public  hearings 
7:30  to  8:30  p.m.,  will  be  devoted  to  the 
acceptance  of  public  comment  with  re- 
spect to  an  amendment  to  the  plan  in- 
creasing optimum  yield  for  the  fishing 
year  October  1,  1978-September  30. 
1979.  This  portion  of  the  public  meet- 
ing is  to  be  conducted  by  the  Council 
in  cooperation  with  the  National 
Marine  Fisheries  Service. 

The  proposed  amendment  is  that 
vessels  which  fish  for  groundfish  in 
more  than  one  area  are  entitled  only 
to  a  catch  limitation  for  one  area.  This 
limitation  shall  be  the  highest  of  the 
applicable  catch  limitations  for  the 


areas  In  which  the  vessel  has  fished. 
The  public  hearings  will  be  held: 

April  12,  1979,  at  the  HoUday  Inn. 
Downtown,  88  Spring  Street,  Portland. 
Maine  04111;  7:30  p.m.-10:00  p.m. 

April  16.  1979,  at  the  Holiday  Inn. 
Junction  of  Routes  1  and  128.  Pea- 
body,  Massachusetts  01960;  7:30  p.m.- 
10:00  p.m. 

Dated:  March  23,  1979. 

Winfred  H.  Meibohm, 

,       Executive  Director, 
National  ^arine  Fisheries  Service. 

[FR  Doc.  79-9326  Filed  3-27-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  ond 
investigations,  committee  meetings,  ogency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Moriccting  S«rvic* 

MEAT  PRIONG  TASK  FOitCE 

MMting 

Pursuant  to  the  provisions  of  section 
10(a)(2)  or  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  the  follow- 
ing meetings  are  hereby  announced 
for  the  Meat  Pricing  Task  Force. 

The  purpose  of  the  Meat  Pricing 
Task  Force  is: 

1.  To  provide  advice  and  factual  in- 
formation to  the  Secretary  of  Agricul- 
ture as  to  constructive  improvements 
in  meat  marketing,  including  meat 
pricing  and  price  reporting; 

2.  To  provide  advice  and  factual  in- 
formation to  the  Secretary  of  Agricul- 
ture so  that  he  may  determine  USDA 
response  to  proposed  legislation  re- 
garding meat  marketing;  and 

3.  To  provide  advice  and  factual  in- 
formation to  the  Secretary  of  Agricul- 
ture so  that  he  may  determine  wheth- 
er USDA  should  seek  legislation  rela- 
tive to  current  methods  of  meat  mar- 
keting. 

Membership  of  this  Task  Force  will 
consist  of  representatives  of  every  seg- 
ment of  the  industry  and  a  representa- 
tive of  the  public  sector. 

There  will  be  five  meetings  of  the 
Task  Force.  All  meetings  are  open  to 
the  public.  Public  participation  is  de- 
scribed for  each  meeting  listed  below: 

1.  April  17,  1979,  10:00  a.m..  Room 
218A,  Administration  Building,  USDA, 
14th  and  Independence  Avenue.  S.W., 
Washington,  D.C.  20250,  Phone:  (202) 
447-7051. 

This  meeting  is  an  organizational 
meeting.  Written  statements  by  the 
public  will  be  accepted  at  this  meeting. 
Oral  participation  by  the  public  will 
be  deferred  as  noted  below  for  subse- 
quent meetings. 

2.  April  23,  1979,  9:00  a.m..  The  Win- 
nebago Room,  The  Omaha  Hilton 
Hotel,  1616  Dodge  Street.  Omaha,  Ne- 
braska, Hotel  Phone:  (402)  346-7600. 

This  meeting  will  consist  primarily 
of  an  oral  hearing  where  all  interested 
persons  are  invited  to  present  informa- 
tion and  comments  concerning  the 
matters  being  considered  by  the  Task 
Force.  If  warranted,  the  oral  hearing 
and  Task  Force  meeting  may  be  con- 
tinued on  April  24,  1979,  at  the  same 


time  and  same  location  as  stated  above 
for  April  23. 

3.  April  26,  1979,  9:00  a.m.,  Texas 
A&M  University  Research  and  Exten- 
sion Center— Auditorium,  6500  Amaril- 

10  Boulevard  West,  Amarillo.  Texas, 
Center  Phone:  (806)  359-5401. 

This  meeting  will  consist  primarily 
of  an  oral  hearing  where  all  interested 
persons  are  invited  to  present  informa- 
tion and  comments  concerning  the 
matters  being  considered  by  the  Task 
Force.  If  warranted,  the  oral  hearing 
and  Task  Force  meeting  may  be  con- 
tinued on  April  27.  1979.  at  the  same 
time  and  same  location  as  stated  above 
for  April  26. 

4.  May  10.  1979.  10:00  a.m..  Room 
2 ISA.  Administration  Building,  USDA, 
14th  and  Independence  Avenue,  S.W.. 
Washington,  D.C.  20250,  Phone:  (202) 
447-7051. 

This  meeting  will  consist  primarily 
of  an  oral  hearing  whefe  all  interested 
persons  are  invited  to  present  informa- 
tion and  comments  concerning  the 
matters  being  considered  by  the  Task 
Force. 

5.  May.  11.  1979,  8:30  a.m.  Room 
218A,  Administration  Building,  USDA, 
14th  and  Independence  Avenue,  S.W., 
Washington,  D.C.  20250,  Phone:  (202) 
447-7051. 

This  meeting  as  well  as  all  of  the 
other  meetings  will  be  open  to  the 
public.  However,  there  will  be  no 
public  participation  invited  at  the  May 

11  meeting. 

In  addition  to  oral  statements  from 
the  public  at  the  hearings,  the  Task 
Force  solicits  written  statements  from 
any  interested  person.  Please  address 
such  statements  only  to  the  matters 
relevant  to  the  purpose  of  the  Task 
Force,  as  stated  above.  All  written 
statements  should  be  directed  to  Chas 
B.  Jennings,  Deputy  Administrator, 
Packers  and  St<x;kyards,  AMS,  U.S. 
Department  of  Agriculture,  Room 
3039S.  Washington,.,  D.C.  20250,  and 
must  be  postmarked  no  later  than 
May  5,  1979. 

A  detailed  agenda  for  the  Task 
Force  meetings  in  Omaha,  Nebraska. 
Amarillo,  Texas,  and  Washington. 
D.C.  (May  10  meeting  only)  may  be 
obtained  from  the  office  of  Chas  B. 
Jennings  at  the  address  above  any 
time  after  April  17,  1979. 

Written  transcripts  will  be  made  of 
all  Task  Force  meetings  where  public 
participation  is  invited.  All  transcripts, 
written   statements   and   minutes,   as 


well  as  the  final  report  of  the  Task 
Force,  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Deputy  Administrator,  Packers  and 
Stockyards,  AMS,  during  regular  busi- 
ness hours. 
Dated:  March  22,  1979. 

Chas  B.  Jennings, 
Deputy  Administratox. 
(FR  Doc.  79-9232  filed  3-27-79;  8:45  am) 


[3410-01-M] 

Offic*  of  th«  S*cr*fary 

SECTION  22  IMPORT  FEES 

Determination  of  Quortariy  Import  Foos  en 

Sugar 

AGENCY:  Office  of  the  Secretary. 
ACTION:  Notice. 

SUMMARY:  Headnote  4(c)  of  Part  3 
of  the  Appendix  to  the  Tariff  Sched- 
ules of  the  United  States  (TSUS)  re- 
quires the  Secretary  of  Agriculture  to 
determine  on  a  quarterly  basis  the 
amount  of  the  fees  which  shaU  be  im- 
posed on  imports  of  raw  and  refined 
sugar  (TSUS  items  956.05,  956.15  and 
957.15)  under  the  authority  of  Section 
22  of  the  Agricultural  Adjustment  Act 
of  1933,  as  amended.  This  notice  an- 
nounces those  determinations  for  the 
second  calendar  quarter  of  1979. 

EFFECTIVE  DATE:  April  1,  1979. 
FOR  FURTHER  INFORMATION 
CONTACT: 
William  F.  Doering,  Foreign  Agricul- 
tural Service,  Department  of  Agri- 
culture, Washington,  D.C.  20250 
(202-447-67230). 
SUPPLEMENTARY  INFORMATION: 
By  Presidential  Proclamation  No. 
4631.  dated  December  28,  1978,  Head- 
note  4  of  Part  3  of  the  TSUS  was 
amended  to  provide  that  quarterly  ad- 
Justed  fees  shall  be  imposed  on  im- 
ports of  raw  and  refined  sugar  (TSUS 
items  956.05,  956.15  and  957.15).  Para- 
graph (c)(ii)  of  Headnote  4  provides 
that  the  quarterly  adjusted  fee  for 
item  956.15  shall  be  the  amount  by 
which  the  average  of  the  daily  spot 
(world)  price  quotations  for  raw  sugar 
for  the  20  consecutive  market  days  im- 
mediately preceding  the  20th  day  of 
the  month  preceding  the  calendar 
quarter  during  which  the  fee  shall  be 
applicable  (as  reported  by  the  New 
York  Coffee  and  Sugar  Exchange  or, 
if  such  quotations  are  not  being  re- 
ported, by  the  International  Sugar  Or- 


ganization), expressed  in  United 
States  cents  per  pound,  Caribbean 
ports,  in  bulk,  adjusted  to  a  United 
States  delivered  basis  by  adding  the 
applicable  duty  and  0.90  cents  per 
pound  to  cover  attributed  costs  for 
freight,  insurance,  stevedoring,  financ- 
ing, weighing  and  sampling,  is  less 
than  15.0  cents  per  pound.  However, 
whenever  the  average  of  the  daily  spot 
price  quotations  for  10  consecutive 
market  days  within  any  calendar  quar- 
ter, adjusted  to  a  United  States  deliv- 
ered basis,  plus  the  fee  then  in  effect: 
(1)  exceeds  16.0  cents,  the  fee  then  in 
effect  shall  be  decreased  by  one  cent; 
or  (2)  is  less  than  14.0  cents,  the  fee 
then  in  effect  shall  be  increased  by 
one  cent.  Paragraph  (c)(i)  further  pro- 
vides that  the  quarterly  adjusted  fee 
for  items  956.05  and  957.15  shall  be 
the  amount  of  the  fee  for  item  956.15 
plus  .52  cents  per  pound.  The  fee,  in 
any  event,  may  not  be  greater  than  50 
per  centum  of  the  average  of  such 
daily  spot  price  quotations. 

The  average  of  the  daily  spot 
(world)  price  quotations  for  raw  sugar 
for  the  applicable  period  prior  to  the 
second  calendar  quarter  of  1979  has 
been  calculated  to  be  8.53  cents  per 
pound.  This  results  in  a  fee  of  2.76 
cents  per  pound  for  item  956.15  [15.0 
cents— (8.53  cents  average  spot  price  -i- 
2.81  cents  duty -^  .90  cents  attributed 
costs)  =  2.76  cents].  Accordingly,  the 
fee  for  items  956.05  and  957.15  for  the 
second  calendar  quarter  of  1979  is  3.28 
cents  per  pound. 

Headnote  4(c)  requires  the  Secretary 
of  Agriculture  to  determine  and  an- 
nounce the  amount  of  the  quarterly 
fees  no  later  than  the  25th  day  of  the 
month  preceding  the  calendar  quarter 
during  which  the  fees  shall  be  applica- 
ble. The  Secretary  is  also  required  to 
certify  the  amount  of  such  fees  to  the 
Secretary  of  the  Treasury  and  file 
notice  thereof  with  the  Federal  Regis- 
ter prior  to  the  beginning  of  the  cal- 
endar quarter  during  which  the  fees 
shall  be  applicable.  This  notice  is 
therefore  being  issued  in  order  to 
comply  with  the  requirements  of 
Headnote  4(c). 

Notice 

Notice  is  hereby  given  that,  in  ac- 
cordance with  the  requirements  of 
Headnote  4(c)  of  Part  3  of  the  Appen- 
dix to  the  Tariff  Schedules  of  the 
United  States,  it  is  determined  that 
the  quarterly  adjusted  fees  for  raw 
and  refined  sugar  (TSUS  items  956.05, 
956.15,  and  957.15)  for  the  second  cal- 
endar quarter  of  1979  shall  be  as  fol- 
lows: 


NOTICES 

The  amounts  of  such  fees  have  been 
certified  to  the  Secretary  of  the  Treas- 
ury in  accordance  with  paragraph 
(c)(iii)  of  Headnote  4. 


Signed     at     Washington. 
March  23,  1979. 


D.C.     on 


Item 

Pee 

954  05 

3.28  cents  per  lb. 

956  IS 

„ 2.76  cente  per  lb. 

957.X5..... 

3.2«  cenU  per  lb. 

Bob  Bergland, 
Secretary  of  Agriculture. 
(FR  Doc.  79-9374  FUed  3-27-79;  8:45  am] 

[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

[Order  79-3-127] 

DALLAS/FORT  WORTH-OKLAHOMA  QTY 
Show  Couso  Procooding 

AGENCY:  Civil  Aeronautics  Board. 

ACrriON:  Notice  of  Order  79-3-127. 
The  Dallas/Ft.  Worth-Oklahoma  City 
Show  Cause  Proceeding. 

SUMMARY:  The  Board  Is  making 
final  the  tentative  findings  of  Order 
78-12-94  and  awarding  Dallas/Ft. 
Worth-Oklahoma  City  authority  to 
Texas  International  Airlines,  Inc. 
(Docket  32954).  The  Board  is  also  pro- 
posing to  grant  Dallas/Ft.  Worth- 
Oklahoma  City  to  Ozark  Air  Lines 
(Docket  35104)  and  any  other  fit.  will- 
ing and  able  applicant  the  fitness  of 
which  can  be  established  by  officially 
noticeable  material.  The  complete  text 
of  this  order  is  available  as  noted 
below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  making  final 
the  tentative  findings  and  conclusions 
or  to  the  issuance  of  the  proposed  au- 
thority shall  file,  and  serve  upon  all 
applicant  carriers,  no  lat^^  than  April 
23,  1979,  a  statement  of  objections,  to- 
gether with  a  summary  of  testimony, 
statistical  data,  and  other  material  ex- 
pected to  be  relied  upon  to  support 
the  stated  objections. 

ADDRESSES:  Objections  to  the  issu- 
ance of  a  final  order  should  be  filed  in 
Docket  35104  with  the  Dockets  Sec- 
tion, Civil  Aeronautics  Board,  Wash- 
ington. D.C,  20428.  Copies  should  be 
served    on:    American    Airlines,    Inc., 
Braniff  Airways,  Inc..  Continental  Air 
Lines,  Inc.,  Delta  Air  Lines,  Inc.,  Fron- 
tier Airlines,   Inc.,  National  Airlines, 
Inc.,  Ozark  Air  Lines,  Inc.,  Texas  In- 
ternational Airlines,  Inc.,  Trans  World 
Airlines,  Inc..  the  Governor  of  Oklaho- 
ma, the  Governor  of  Texas,  the  Mayor 
of    Oklahoma    City,    Oklahoma,    the 
Mayor    of    Dallas,    Texas,    and    the 
Mayor  of  Forth  Worth,  Texas. 
FOR      FURTHER      INFORMATION 
CONTACT: 
Charles   Stohr,   Bureau   of   Pricing 
and  Domestic  Aviation,  Civil  Aero- 
nautics   Board,     1825     Connecticut 
Avenue,     N.W..    Washington,    D.C. 
20428,  (202) 673-5348. 
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The  complete  text  of  Order  79-3-127 
is  available  from  our  Distribution  Sec- 
tion, Room  516,  1825  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  Per- 
sons outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-127  to  the  Distribution  Section, 
Civil  Aeronautics  Board.  Washington, 
D.C.  20428. 

By  the  Civil  Aeronautics  Board: 
March  21,  1979. 

.   Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.  79-9333  PUed  3-27-79;  8:45  am] 


y^ 


[6320-01-M] 

[Order  79-3-141;  Docket  35107J 

HAWAII  t:OMMON  FARES  INVESTIGATION 

Ordor  of  invostigatien 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Order  of  Investigation. 
Order  79-3-141.  Hawaii  Common 
Fares  Investigation,  Docket  35107. 

SUMMARY:  The  Board  is  instituting 
an  evidentiary  investigation  to  be  set 
for  hearing  before  an  administrative 
law  judge  of  the  Board  to  consider 
whether  the  common  fare  condition  of 
these  currently  authorized  to  provide 
Mainland-Hawaii  authority  either  b.y 
certificate  or  exemption,  and  the 
agreements  and  tariffs  relating  there- 
to, are  in  the  public  interest  and 
should  be  continued;  and  if  so,  wheth- 
er this  condition  should  be  made  appli- 
cable to  future  awards  of  Hawaii  au- 
thority. 

SUPPLEMENTARY  INFORMATION: 
The  complete  text  of  Order  79-3-141  is 
available  from  our  Distribution  Sec- 
tion, Room  516,  1825  Connecticut 
Avenue  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  metropolitan  area 
may  send  a  postcard  request  for  Order 
79-3-141  to  that  address. 
.  By  the  Civil  Aeronautics  Board: 
March  21,  1979. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  79-9332  Filed  3-27-79;  8:45  am) 


[3510-24-M] 

DEPARTMENT  OF  COMMERCE 

Economic  Devolopmont  Administration 

TWELVE  PRODUaNG  FIRMS 

Petitions  for  Determinations  of  Eligibility  To 
Apply  for  Trade  Adjustment  Assistance 

Petitions  have  been  accepted  for 
filing  from  twelve  firms:  (1)  Frank 
Saltz  &  Sons.  Inc.,  347  Chestnut 
Street,  Passaic,  New  Jersey  07035,  a 
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producer  of  men's  suits  and  sportcoats 
(accepted  March  8,  1979);  (2)  Wilson- 
Tek   Corporation.   949   East   National 
Avenue,  P.O.  Box  278.  Brazil.  Indiana 
47834,    a    producer    of    plastic    pipe 
making  machinery  and  equipment  (ac- 
cepted   March    9.    1979);    (3)    Revere 
Sportswear  Company.  1349  North  Mil- 
waukee    Avenue.     Chicago.      Illinois 
60622.  a  producer  of  women's  skirts, 
pants,   jackets  and  blouses  (accepted 
March   12.    1979);   (4)   Menser   Indus- 
tries.    Inc..     2110     North     Michigan 
Street.    Plymouth.    Indiana    46563.    a 
producer  of  blankets,   sleeping   bags, 
mitts,  quilting  and  potholders  (accept- 
ed March  12.  1979);  (5)  Parlane  Sports- 
wear   Company.     Inc..     70     Harrison 
Avenue,  Boston.  Massachusetts  02111. 
a  producer  of  women's  sportswear,  in- 
cluding suits,  skirts,  pants,  shorts,  tops 
and  dresses  (accepted  March  15.  1979); 
(6)    Plesco   Products.    Inc..   207   Main 
Street,  P.O.  Box  15,  Worcester,  Massa- 
chusetts 01613,  a  producer  of  dispos- 
able shoe  covers  and  headwear  (ac- 
cepted March  16.  1979):  (7)  Acoustic 
Fiber     Sound     Systems.     Inc..     8050 
Castleway  Drive.  P.O.  Box  50829.  In- 
dianapolis. Indiana  46250.  a  producer 
of  speakers  and  accessories  for  CB  and 
auto  radios  (accepted  March  16.  1979); 
(8)    Bobbie    Ellen.    Inc..    575    Eighth 
Avenue.  New  York.  New  York  10018.  a 
producer    of    coats    and    jackets    for 
women  and  men  (accepted  March  20. 
1979):  (9)  Peerless  Umbrella  Company. 
Inc..  6  West  32nd  Street.  New  York. 
New  York  10001.  a  producer  of  um- 
brellas (accepted  March  20.  1979);  (10) 
Cayey     Industries.     Inc..     Industrial 
Avenue.  P.O.  Box  1127.  Cayey.  Puerto 
Rico  00633.  a  producer  of  men's  and 
women's  sweaters  (accepted  March  21. 
1979);   (11)   Wayne   Floral   Company. 
Inc..  P.O.  Box  6.  Newark.  New  York 
14513.  a  producer  of  cut  flowers  and 
potted    plants    (accepted    March    21. 
1979):  and  (12)  Winlit  Fashions.  Inc.. 
250  West  39th  Street.  New  York.  New 
York    10018,   a   producer   of   women's 
coats  and  jackets  (accepted  March  21, 
1979). 

The  petitions  were  submitted  pursu- 
ant to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  §315.23  of 
the  Adjustment  Assistance  Regula- 
tions for  Firms  and  Communities  (13 
CFR  Part  315). 

Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct- 
ly competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm's  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  re- 


NOTICES 

quest  for  a  hearing  must  be  received 
by  the  Chief.  Trade  Act  Certification 
Division.  Economic  Development  Ad- 
ministration. U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn.  Jr.. 
Chief.    Trade   Act    Certification 
Division,   Office  of  Eligibility 
and  Industry  Studies. 
[FR  Doc.  79-9293  Filed  3-27-79;  8:45  am] 


[3510-25-M] 

InAistry  and  Trod*  Administration 

ELECTRONIC  INSTRUMENTATION  TECHNICAL 
ADVISORY  COMMIHEE 

OoMd  MMtiitfl 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  as 
amended.  5  U.S.C.  App.  (1976).  notice 
is  hereby  given  that  a  meeting  of  the 
Electronic  Instnunentation  Technical 
Advisory  Committee  will  be  held  on 
Tuesday.  April  17.  1979.  at  9:30  a.m.  in 
Room  6802,  Main  Commerce  Building. 
14th  Street  and  Constitution  Avenue. 
N.W..  Washington.  D.C. 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23, 
1973.  On  October  7.  1975.  October  21. 

1977.  and  August  28.  1978.  the  Assist- 
ant Secretary  for  Administration  ap- 
proved the  recharter  and  extension  of 
the  Committee  pursuant  to  Section 
5(c)(1)  of  the  Export  Administration 
Act  of  1969.  as  amended.  50  U.S.C. 
App.  Section  2404(c)(1)  and  the  Feder- 
al Ad^-isory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat- 
ters, (B)  world-wide  availability  and 
actual  utlization  of  production  tech- 
nology, (C)  licensing  procedures  which 
may  affect  the  level  of  export  controls 
applicable  to  electronic  instrumenta- 
tion, including  technical  data  or  other 
Information  related  thereto,  and  (D) 
exports  to  the  aforementioned  com- 
modities and  technical  data  subject  to 
multilateral  controls  in  which  the 
United  States  participates  including 
proposed  revisions  of  any  such  multi- 
lateral controls. 

The  Conunittee  will  meet  only  in  Ex- 
ecutive Session  to  discuss  matters 
properly  classified  under  Executive 
Order  11652  or  12065,  dealing  with  the 
U.S.  and  COCOM  control  program  and 
stategic  criteria  related  thereto. 

Written  statement  may  be  submitted 
at  any  time  before  or  after  the  meet- 
ing. 

The  Assistant  Secretary  for  Admin- 
istration, with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  for- 
mally   determined    on    September    8. 

1978.  pursuant  to  Section  10(d)  of  the 


Federal  Advisory  Committee  Act,  as 
amended  by  Section  5(c)  of  the  Gov- 
errunent  In  The  Sunshine  Act,  Pub.  L. 
94-409.  that  the  matters  to  be  dis- 
cussed in  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the 
Federal  Advisory  Committee  Act  relat- 
ing to  open  meetings  and  public  par- 
ticipation therein,  because  the  Execu- 
tive Session  will  be  concerned  with 
matters  listed  In  5  U.S.C.  552b(c)(l). 
Such  matters  are  specifically  author- 
ized under  criteria  established  by  an 
Executive  Order  to  be  kept  secret  in 
the  interest  of  the  national  defense  or 
foreign  policy.  All  materials  to  be  re- 
viewed and  discussed  by  the  Commit- 
tee during  the  Executive  Session  of 
the  meeting  have  been  properly  classi- 
fied under  Executive  Order  11652  or 
12065.  All  Committee  members  have 
appropriate  security  clearances. 

For  further  information,  contact 
Mrs.  Margaret  Come  jo.  Operations  Di- 
vision, Office  of  Export  Administra- 
tion, Industry  and  Trade  Administra- 
tion. Room  1617M.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230. 
telephone:  A/C  202-377-2583. 

The  complete  Notice  of  Determina- 
tion to  close  meetings  or  portions 
thereof  of  the  series  of  meetings  of 
the  Electronic  Instrumentation  Tech- 
nical Advisory  Committee  and  of  any 
sulxjommittees  thereof  was  published 
in  the  Federal  Register  on  December 
27.  1978  (43  FR  60328). 

Dated:  March  23.  1979. 

Lawrence  J.  Brady. 
Acting  Director.  Office  of  Export 
Administration,      Bureau      of 
Trade  Regulation,  U.S.  Depart- 
ment of  Commerce. 
[PR  Doc.  79-9351  Piled  3-27-79:  8:45  ami 


[3910-01-M] 

DEI^ARTMENT  OF  DEFENSE 

D*partm«nt  of  th«  Air  Fere* 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

March  22.  1979. 

The  USAF  Scientific  Advisory  Board 
Electronic  Systems  Division  Advisory 
GrtJup  will  hold  meetings  on  April  12. 
1979  from  8:30  a.m.  to  5:00  p.m.  and 
April  13.  1979  from  8:30  a.m.  to  12:00 
p.m.  at  Hanscom  Air  Force  Base.  Mas- 
sachusetts In  the  Command  Manage- 
ment Center.  Building  1606. 

The  Group  will  receive  classified 
briefings  and  hold  classified  discus- 
sions on  selected  Air  Force  Conunand. 
Control  and  Contununications  Pro- 
grams. The  meetings  concern  matters 
listed  in  Section  552b(c)  of  Title  5. 
U.S.C.  specifically  subparagrph  (1) 
thereof  and  accordingly,  the  meetings 
will  be  closed  to  the  public. 


For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat 
(202)697-8404. 

Carol  M.  Rose, 
Air  Force  Federal  Register 
Liaison  Officer. 

[PR  Doc.  79-9264  Piled  3-27-79;  8:45  ami 


[3710-08-M] 

Deportment  of  the  Army 

U.S.  ARMY  MEDICAL  RESEARCH  AND  DEVEL- 
OPMENT ADVISORY  PANEL  AD  HOC  STUDY 
GROUP  ON  MEDICAL  ENTOMOLOGY 

Partially  Closed  Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463).  announcement  is 
made  of  the  following  Committee 
meeting: 

Name  of  committee:  United  States  Army 
Medical  Research  and  Development  Advi- 
sory Panel  Ad  Hoc  Study  Group  on  Medi- 
cal Entomology. 
Date  of  meeting:  April  12  and  13.  1979. 
Place:  Room  3092.  Walter  Reed  Army  Insti- 
tute of  Research. 
Time:  1300  hours. 

Proposed  agenda:  This  meeting  will  be  open 
to  the  public  on  April  12.  1979.  from  1300 
to  1345  hours  to  discuss  the  scientific  re- 
search program  of  the  Medical  Entomol- 
ogy Branch.  Walter  Reed  Army  Institute 
of  Re.search.  Attendance  by  the  public  at 
open  sessions  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  Section  5526<c)(6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
the  meeting  will  be  closed  to  the  public  on 
April  12,  1979  from  1345  hours  to  adjourn- 
ment, and  on  April  13,  1979  from  0830  to 
1200  hours  for  the  review,  di.scussion  and 
evaluation  of  individual  programs  and  pro- 
jects conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command,  in- 
cluding consideration  of  personnel  qualifica- 
tions and  performance,  the  competence  of 
individual  investigators,  medical  files  of  in- 
dividual research  subjects,  and  similar 
items,  the  disclosure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of  per- 
sonal privacy. 

Dr.  Howard  Noyes,  Associate  Director, 
Walter  Reed  Army  Institute  of  Research. 
Building  40,  Room  1111,  Walter  Reed  Army 
Medical  Center,  Washington.  D.C.  2<)012 
(202/576-3061)  will  furnLsh  su:nmary  min- 
utes, roster  of  Committee  members,  and 
substantive  program  information. 

By  authority  of  the  Secretary  of  the 
Army. 

Rome  D.  Smyth. 
Colonel,  U.S.  Army.  Director,  Ad- 
ministrative        Management. 
TAGCEN. 
[PR  Doc.  79-9543  Piled  3-27-79;  8:45  am] 


NOTICES 
[3810-70-M] 

Office  of  the  Secretary 

DEFENSE  SaENCE  BOARD  TASK  FORCE  ON 
HIGH  ENERGY  LASERS 

Change  in  Meeting  Date 

The  meeting  date  for  the  Defense 
Science  Board  Task  Force  on  High 
Energy  Lasers  scheduled  for  a  closed 
session  on  April  6-7,  1979  in  Washing- 
ton, D.C,  published  in  the  Federal 
Register  on  March  19,  1979  (44  FR 
16470,  FR  Doc.  79-8208)  has  been 
changed  to  April  5-6.  1979.  All  other 
aspects  of  the  original  notice  remain 
the  same. 

H.  E.  LOFDAHL, 

Director,  Correspondence  and 
Directives,  Washington  Head- 
quarters Services,  Department 
of  Defense. 

March  23,  1979. 

[PR  Doc.  79-9397  Piled  3-27-79;  8:45  am] 


[645(M)1-M] 

DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

[DOE/EIS-0030-P] 

PROPOSED  FISCAL  YEAR  ]980  PROGRAM 

Availability  of  Final  Environmental  Impact 
Statement 

Notice  is  hereby  given  that  a  Final 
Environmental  Impact  Statement, 
DOE/EIS-0030-F,  Bormeville  Power 
Administration  (BPA),  Proposed  Fiscal 
Year  1980  Program  (March  1979)  has 
been  issued  pursuant  to  the  Depart- 
ment of  Energy's  (DOE)  implementa- 
tion of  the  National  Environmental 
Policy  Act  of  1969.  The  statement  was 
prepared  to  assess  the  anticipated  en- 
vironmental impacts  that  may  be  asso- 
ciated with  the  construction  and  main- 
tenance programs  proposed  by  BPA 
for  FY  1980.  The  draft  of  this  state- 
ment was  issued  in  September  1978. 

Copies  of  the  final  Environmental 
Impact  Statement  are  available  for 
public  inspection  at  designated  Feder- 
al depositories  (for  locations,  contact 
the  Environmental  Manager.  BPA, 
P.O.  Box  3621,  Portland.  Oregon 
97208)  and  at  DOE  public  document 
rooms  located  at: 

Library.   FOI— Public   Reading   Room 
GA152,  Forrestal  Building.  1000  In- 
dependence Avenue  SW..  Washing- 
ton. D.C. 
BPA,  Washington.  D.C.  Office,  Feder- 
al   Building,    Room    3352.    12th    & 
Pennsylvania  Avenue  NW..  Washing- 
ton. D.C. 
Library.  BPA  Headquarters.  1002  NE. 
HoUaday  Street,  Portland,  Oregon 
And  in  the  following  BPA  Area  and 
District  Offices: 
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Eugene  District  Office,  UJ5.   Federal 

Building,  East  211  7th  Street.  Room 

206.  Eugene.  Oregon 
Idaho  Falls  District  Office.  531  Lomax 

Street.  Idaho  Falls.  Idaho 
Kalispell  District  Office.  Highway   2 

(East  of  Kalispell),  Kalispell,  Mont. 
Portland  Area  Office,   919  NE.   19th 

Avenue,  Room  210,  Portland,  Oregon 
Seattle  Area  Office,  415  First  Avenue 

North,  Room  250,  Seattle.  Wash. 
Spokane     Area     Office.     U.S.     Court 

House,  Room  561.  W.  920  Riverside 

Avenue,  Spokane,  Wash. 
Walla  Walla   Area   Office.   West    101 

Poplar,  Walla  Walla,  Wash. 
Wenatchee  District  Office,  U.S.  Feder- 
al Building,  Room  314,  301  Yakima 

Street.  Wenatchee,  Wash. 

Copies  of  this  document  have  also 
been  furnished  to  those  who  com- 
mented on  the  draft  statement. 

Single  copies  are  available  for  distri- 
bution by  contacting  the  Environmen- 
tal Manager,  Bonneville  Power  Admin- 
istration, P.O.  Box  3621.  Portland. 
Oregon  97208,  or  the  BPA  Area  and 
District  Office  mentioned  above. 

Dated  at  Portland.  Oregon,  this  23d 
day  of  February  1979. 

Sterling  Munro, 
Administrator. 

[PR  Doc.  79-9352  Filed  3-27-79:  8:45  am] 


( 6450-01 -M] 

Federal  Energy  Regulatory  Commission 
[Docket  No.  ER79-249) 

THE  CLEVELAND  ELECTRIC  ILLUMINATING  CO., 
ET  AL. 

Proposed  Amendment  to  Interconnection 
Agreement 

March  23,  1979. 
Take  notice  that  on  March  7,  1979 
the  CAPCO  Group  filed  Amendment 
No.  4  dated  as  of  January  1.  1979.  to 
the  CAPCO  Basic  Operating  Agree- 
ment dated  as  of  January  1,  1975.  as 
amended,  which  is  filed  with  the  Com- 
mission under  the  foUowing  Rate 
Schedule  designations: 

Rate  Schi-dule 
The  Cleveland  Electric  Illuminating  PERC  No.  13 

Co.-npany.  _.r„^ »,     ,. 

Duque-sne  Light  Company FERC  No.  14 

Ohio  Edison  Company PERC  No.  120 

Pennsylvania  Power  Company FERC  No.  29 

The  Toledo  Edison  Company FERC  No.  26 

Amendment  No.  4  extends  the  term 
of  the  CAPCO  Basic  Operating  Agree- 
ment which  currently  expires  March 
1  1979,  to  the  earlier  of  March  1,  1980 
or  execution  of  a  CAPCO  Generating 
Capacity  Agreement  now  being  formu- 
lated according  to  the  CAPCO  Group. 

Amendment  No.  4  also  increases  the 
Demand  Charge  under  the  System  Ca- 
pacity   and    Energy    Schedule    from 
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$3.25  to  $3.75  per  kilowatt  per  month, 
according  to  the  CAPCO  Group. 

No  new  facilities  will  be  installed  nor 
will  e.Yisting  facilities  be  modified  in 
connection  with  the  proposed  Amend- 
ment according  to  the  CAPCO  Group. 
It  is  requested  that  Amendment  No.  4 
l)ecome  effective  January  1.  1979. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
the  subject  matter  of  this  Notice 
should  on  or  before  April  6.  1979,  file 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,-  peti- 
tions to  intervene  or  protest  in  accord- 
ance with  the  requirements  of  the 
CuuuiiLv>iuti  s  Rules  of  Praciice  ana 
Procedure  (18  CFR  1.8,  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  ser\e  to  make  the  protestants  par- 
ties to  the  proceeding.  Persons  wishing 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  The  documents  referred 
to  herein  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

£FR  Ooc.  79-9271  Piled  3  27-79;  8:45  ami 
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(Docket  No.  TC79-171 

aTlES  SERVICE  GAS  CO. 

N«lica  of  Tariff  Filing 

March  19.  1979. 

Take  notice  that  on  March  16.  1979. 
Cities  Service  Gas  Company  (Respond- 
ent). Post  Office  Box  25128.  Oklahoma 
City.  Oklahoma  73125,  filed  in  Docket 
No.  TC79-17  a  tariff  sheet  as  part  of 
its  FERC  Gas  Tariff  to  provide  on  an 
interim  basis  a  plan  for  the  delivery  of 
natural  gas  for  essential  agricultural 
and  high-priorily  uses  in  accordance 
with  section  401  of  the  Nat'.iril  Gas 
Policy  Act  of  1978  and  part  281  of  the 
Regulations  thereunder,  all  as  more 
fully  set  forth  in  said  sheet  which  is 
on  file  with  the  Commission  and  open 
to  public  inspection. 

The  tariff  sheet  tendered  by  Re- 
spondent adds  a  new  Section  9,  enti- 
tled Interim  Adjustments,  to  the  Gen- 
eral Terms  and  Conditions  of  Re- 
spondents FERC  Gas  Tariff,  Original 
Volume  No.  1.  The  filed  tariff  sheet 
provides  that  adjustments  to  the  re- 
spondent's priority  of  service  shall  be 
granted  to  the  e.xtent  necessary  to 
supply  the  essential  agricultural  uses 
and  high-priority  uses  of  direct  sale 
customers  and  indirect  sale  customers 
as  provided  for  in  Part  281,  Subpart  A, 
Subchapter  I,  Chapter  1  of  Title  18  of 
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the  Code  of  Federal  Regulations.  The 
tariff  sheet  further  provides  that  vol- 
umes dell\iered  under  any  such  adjust- 
ment shall  be  reduced  proportionately 
if  such  adjustments  would  otherwise 
result  in  the  reduction  of  deliveries  of 
natural  gas: 

(a)  To  a  direct  sale  customer,  local 
distribution  company  or  interstate 
pipeline  customer  to  any  level  which 
would  cause  a  direct  or  indirect  supply 
deficiency  for  service  to  essential  agri- 
culture or  high-priority  uses;  for 

(b)  Which  the  Company  determines 
is  reasonably  necessary  for  injection 
into  storage  by  the  Company  or  by 
any  of  its  customers  except  to  the 
eAlciiL  Liie  Feiieial  Eiieigy  Regulatory 
Conunission,  upon  complaint,  deter- 
mines that  such  storage  is  not  reason- 
ably necessary  to  serve  high-priority 
uses  or  essential  agricultural  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464. 
March  12.  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheets  shall  be  accepted  for 
filing  to  be  effective  April  1.  1979. 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31,  1979,  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protests  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  26,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb. 
Secretary. 
IFR  Doc.  79-9314  Filed  3-27-79;  8:45  ami 


ed  American  Falls  Project  No.  2258 
was  filed  on  Noveml)er  21,  1977,  by 
Idaho  Power  Company  (Applicant) 
pursuant  to  Article  37  of  the  project  li- 
cense. Project  No.  2258  Is  located  on 
the  Snake  River  in  Power  County, 
Idaho,  near  the  City  of  American 
Falls.  Correspondence  concerning  the 
application  should  be  sent  to:  Mr.  Paul 
Jauregui,  General  Counsel,  Idaho 
Power  Company,  1220  Idaho  Street. 
P.O.  Box  70.  Boise.  Idaho  83701. 

Article  37  of  the  license  for  Project 
No.  2258— issued  March  31.  1975— re- 
quires the  Applicant  to  surrender  its 
license  when  the  project  becomes  in- 
operative because  of  the  construction 
or  operation  of  the  new  American 
Falls  Project  No.  2736.  Project  No. 
2258  ceased  operation  on  September 
10.  1977,  and  Applicant  has  removed 
the  forebay  dam  and  the  generating 
units.  Applicant  intends  to  demolish 
the  eastshore  powerhouse. 

Anyone  desiring  to  be  heard  or  to 
make  protest  about  this  application 
should  file  a  protest  or  a  petition  to  in- 
tervene with  the  Federal  Energy  Reg- 
ulatory Commission.  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(Rules).  18  CFR  §  1.10  or  §  1.8  (1978). 
In  determining  the  appropriate  action 
to  take,  the  Commission  will  consider 
all  protests  filed,  but  a  person  who 
merely  files  a  protest  does  not  liecome 
a  party  to  the  proceeding.  To  become 
a  party,  or  to  participate  in  any  hear- 
ing, a  person  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules.  Any  protest  or  peti- 
tion to  intervene  must  be  filed  on  or 
before  April  24,  1979.-  The  Commis- 
sion's address  is:  825  N.  Capitol  Street. 
N.E.,  Washington,  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plvmb. 
Secretary. 
(PR  Doc.  79-9315  Piled  3-27-79:  8:45  amj 
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IDAHO  POWER  CO. 

(Project  No.  2258) 
Notit*  of  Application  for  Surrender  of  liconso 

March  19,  1979. 
Take  notice  that  an  application  for 
surrender  of  license  for  the  construct- 
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(Docket  No.  TCr79-18) 

INTER-Cmr  MINNESOTA  PIPELINES  LTD.,  INC 

Nofico  of  Tariff  Filing 

March  23,  1979. 
Take  notice  that  on  March  16,  1979. 
Inter-City  Miimcsota  Pipelines  Ltd.. 
Inc.  (Respondent).  1500  Richard.son 
Building,  One  Lombard  Place,  Winni- 
peg, Manitoba.  R3B  2A4  Canada,  filed 
in  Docket  No.  TC79-18  tariff  sheets  as 
part  of  its  FERC  Gas  Tariff  to  provide 
an  interim  plan  for  the  delivery  of  nat- 
ural gas  for  essential  agricultural  and 
high  priority  uses  in  accordance  with 
section  401  of  the  Natural  Gas  Policy 
Act  of  1978  and  part  281  of  the  Regu- 


lations thereunder,  all  as  more  fully 
set  forth  in  the  tariff  sheets,  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection. 

The  tariff  sheets  tendered  by  Re- 
spondent provide  that  notwithstand- 
ing the  priorities  of  section  19.3  of  its 
gas  tariff,  any  local  distribution  com- 
pany or  direct  customer  may  request 
an  adjustment  to  permit  relief  from 
curtailment  to  satisfy  deficiencies  for 
essential  agricultural  uses  and  for 
high  priority  uses.  The  terms  "essen- 
tial agricultural  use"  and  "high 
priorty  use"  are  defined  as  set  out  at 
18  CFR  281.103(a). 

The  filed  tariff  sheets  also  provide 
that  supply  deficiences  shall  be  calcu- 
lated as  set  out  at  18  CFR  281.106.  Re- 
quests for  adjustments  shall  be  accom- 
panied by  the  statements  required  by 
§  281.109(a). 

Under  the  terms  of  the  proposed 
tariff  sheets,  direct  sale  customers  re- 
questing relief  from  curtailment  for 
high-priority  or  essential  agricultural 
uses  will  receive  amounts  of  gas  that 
do  not  exceed  the  lesser  of  the  direct 
supply  deficiency  or  the  direct  supply 
obligation  as  calculated  pursuant  to  18 
CFR  §§  281.106(b)  and  281.107.  Local 
companies  wiU  receive  relief  from  cur- 
tailment for  their  essential  agricultur- 
al use  customers  and  high  priority  use 
customers  in  an  amount  that  "does 
not  exceed  the  lesser  of  the  stun  of  the 
indirect  supply  obligations  with  re- 
spect to  such  customers  (determined 
under  18  CFR  §  281.106(c)  and  18  CFR 
§  281.107),  respectively." 

Supply  deficiencies  of  customers 
who  purchase  gas  from  pipelines  other 
than  Respondent's  are  to  be  attributed 
as  required  by  18  CFR  §  281.106(e). 
The  tariff  sheets  would  require  buyers 
to  give  prompt  notice  of  any  decrease 
in  supply  deficiency  and  at  any  time 
Respondent  could  require  a  customer 
to  recalculate  its  supply  deficiency.  In 
addition  Respondent  would  be  under 
no  obligation  to  provide  relief  if  infor- 
mation in  its  own  records  conflicted 
with  information  provided  in  a  request 
for  waiver  of  curtailment. 

Section  19.5(d)  of  the  tariff  sheets 
tendered  states  that 

tnlotwithstanding  the  provisions  of  Section 
19.5(b)  above,  volumes  delivered  under  a  re- 
quest for  waiver  of  curtailment  shall  be  ad- 
justed, in  an  equitable  manner,  If  such  ad- 
justment would  otherwise  result  In  the  re- 
duction of  deliveries  of  natural  gas  for  uses 
specified  In  18  CFR  §  281.108(b). 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979,  in 
Docket  No.  RM79-13  (44  FR  13464. 
March  12,  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff   sheets    shall    be    accepted    for 
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filing  to  be  effective  April  1,  1979, 
without  further  order  of  the  Commis- 
sion unless  suspended  on  or  before 
March  31,  1979,  in  accordance  with 
section  4  of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheets  should  on  or  before 
March  28.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  request  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  79-9288  Filed  3-27-79;  8:45  am] 
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[Docket  No.  CP79-189) 

MICHIGAN  WISCONSIN  PIPE  UNE  CO.  AND 
TRUNKUNE  GAS  CO. 

Notice  of  Application 

March  20,  1979. 

Take  notice  that  on  February  22. 
1979.  Michigan  Wisconsin  Pipe  Line 
Company  (Michigan  Wisconsin),  One 
Woodward  Avenue,  Detroit.  Michigan 
48226.  and  Trunkline  Gas  Company 
(Trunkline),  P.O.  Box  1642,  Houston, 
Texas  77001,  (Applicants)  filed  in 
Docket  No.  CP79-189  an  application 
pursuant  to  Section  7(c)  of  the  Natu- 
ral Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  exchange  of  up  to  6,000  Mcf  of 
natural  gas  per  day,  all  as  more  fully 
set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  the 
public  inspection. 

It  is  indicated  that  Applicants  pro- 
pose to  exchange  gas  pursuant  to  an 
agreement  dated  November  14.  1978, 
between  the  tw^o  companies,  which 
agreement  provides  that  Michigan 
Wisconsin  would  deliver  to  Stingray 
Pipeline  Company  (Stingray)  for  the 
account  of  Trunkline  daily  quantities 
of  gas.  up  to  a  maximum  of  6,000  Mcf, 
at  an  existing  connection  in  West  Ca- 
meron Block  269,  offshore  Louisiana, 
and  that  Trunkline  would  redeliver 
equivalent  quantities  of  exchange  gas 
to  High  Island  Offshore  System 
(HIOS)  for  the  accoimt  of  Michigan 
Wisconsin  at  a  proposed  connection  in 
High  Island  Bl<Jck  A-332,  or  the  point 
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of  cormection  between  HIOS's  facili- 
ties and  Stingray's  facilities  on  jointly 
owned  Stingray  and  HIOS  faculties  in 
High  Island  Block  A-330,  offshore 
Texas.  Applicants  indicate  that  any 
imbalances  in  deliveries  would  be  cor- 
rected as  soon  as  possible.  It  is  stated 
that  no  charge  would  be  made  and  no 
new  facilities  would  be  required  to  pro- 
vide for  the  proposed  exchange. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  be  on  or  before 
April  10.  1979.  file  with  the  Federal 
Energy  Regrulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  wall  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  n.ppHcation  if  no  peti- 
tion to  Intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion in  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  Is 
required  by  the  public  convenience 
and  necessity.  If  a  pel; lien  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  adyised.  It 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-9316  Piled  3-27-79;  8:45  am] 
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[Docket  No.  ER79-245] 

OHIO  POWER  CO. 

Notice  of  Filing 

March  19,  1979. 
Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
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March  12.  1979  tendered  for  filing  on 
behalf  of  its  affiliate.  Ohio  Power 
Company  (Ohio).  Modification  No.  9 
dated  November  15.  1978  to  the  Inter- 
connection Agreement  dated  Decem- 
ber 1.  1963  between  Ohio  and  Colum- 
bus &  Southern  Ohio  Electric  Compa- 
ny (Columbus),  designated  Ohio's 
Rate  Schedule  FERC  No.  32. 

AEP  states  that  this  Modification 
No.  9  provides  that,  for  the  purpose  of 
conserving  energy  resources  during  ex- 
tended fuel  shortages  Ohio  or  Colum- 
bus may  arrange  to  obtain  Conserva- 
tion Energy  from  the  other.  AEP  fur- 
ther states  that  when  supplied  the 
charge  for  Conservation  Energy  gener- 
ated on  the  supplying  party's  will  be 
110%  of  the  out-of-pocket  replacement 
cost  of  generating  the  energy,  plus 
5.00  mills  per  kilowatt-hour.  AEP  indi- 
cates that  the  new  Modification  No.  9 
also  provides  for  a  transmission  service 
charge  of  1.7  mills  per  kilowatt-hour 
for  deliveries  of  Conservation  Energy 
from  systems  intercormected  with 
Ohio  or  Columbus. 

AEP  states  that  because  the  current 
uncertainty  of  fuel  supplies  and  the 
possibility  that  transactions  will  be  re- 
quired immediately  under  the  pro- 
posed Modification  No.  9.  the  parties 
have  requested  that  the  Commission 
waive  its  notice  requirements  and  that 
the  proposed  Schedule  become  effec- 
tive as  soon  as  possible. 

Copies  of  this  filing  were  served 
upon  Columbus  &  Southern  Ohio 
Electric  Company  and  the  F»ublic  Utili- 
ties Commission  of  Ohio,  according  to 
AEP. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street. 
N.E..  Washington.  D.C.  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be 
filed  on  or  before  April  6,  1979.  Pro- 
tests will  be  considered  by  the  Com- 
mission in  determining  the  appropri- 
ate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
^  Secretary. 

(FR  Doc.  79-9317  Filed  3-27-79;  8:45  am] 
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[Project  No.  2570) 

OHIO  POWER  CO. 

Notic*  ef  Application  for  Amondmont  of 
Liconto 

March  19,  1979. 

Take  notice  that  on  December  12. 
1978.  the  Ohio  Power  Company  filed 
an  application  under  the  Federal 
Power  Act,  16  UJS.C.  §§  791a-825r.  for 
amendment  of  the  license  for  the 
Racine  Project.  FERC  No.  2570.  locat- 
ed on  the  Ohio  River  in  Meigs  County, 
Ohio,  and  Jackson  County,  West  Vir- 
ginia, at  the  U.S.  Corps  of  Engineers' 
Racine  Locks  and  Dam.  Correspond- 
ence should  be  addressed  to  Mr.  A. 
Joseph  Dowd.  Senior  Vice  President 
and  General  Counsel,  American  Elec- 
tric Power  Service  Corporation,  Two 
Broadway.  New  York.  N.Y.  10004.  and 
to  Mr.  Charles  A.  Heller,  Jr.,  Execu- 
tive Vice  President,  Ohio  Power  Com- 
pany, 301  Cleveland  Ave.  SW..  Canton. 
Ohio  44702. 

The  Applicant  requests  that  the 
time  for  completion  of  construction  of 
the  project,  and  the  time  by  which  a 
revised  Exhibit  S  (report  on  the  effect 
of  the  project  on  fish  and  wildlife), 
each  be  extended  two  years.  This 
would  result  in  new  deadlines  for  com- 
pletion of  construction  of  November 
30,  1981.  and  for  filling  of  a  revised 
Exhibit  S  of  December  31,  1983. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure. 
18  CFR  §  1.8  or  §  1.10  (1977).  In  deter- 
mining the  appropriate  action  to  take, 
the  Commission  will  consider  all  pro- 
tests filed,  but  a  person  who  merely 
files  a  protest  does  not  become  a  party 
to  the  proceeding.  To  become  a  party, 
or  to  participate  in  any  hearing,  a 
person  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  Any  protest  or  petition  to 
intervene  m'ust  be  filed  on  or  before 
April  27,  1979.  The  Commission's  ad- 
dress is:  825  N.  Capitol  Street  NE., 
Washington.  D.C.  20426. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  PunuB, 
Secretary. 
[FR  Doc.  79-9318  Filed  3-27-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  TC79-13] 

PANHANDLE  EASTERN  PIPE  UNE  CO. 

Notic*  ef  Tariff  Filing 

March  19,  1979. 

Take  notice  that  Panhandle  Eastern 
I*ipe  Line  Company  (Panhandle).  3000 
Bissonnet  Avenue,  P.O.  Box  1642, 
Houston.  Texas  77001,  on  March  15, 
1979,  tendered  for  filing  Fourth  Re- 
vised Interim  Original  Sheet  42-A  to 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1  pursuant  to  Part  281,  Subpart  A, 
Subchapter  I,  Chapter  I  of  Title  18. 
Code  of  Federal  Regulations,  promul- 
gated by  the  Commission's  Interim 
Curtailment  Rule  issued  on  March  6, 
1979,  in  Docket  No.  RM79-13  to  imple- 
ment section  401  of  the  Natural  Gas 
Policy  Act.  This  filing  which  Panhan- 
dle proposes  to  put  into  effect  during 
the  period  starting  on  April  1,  1979, 
until  October  31,  1979.  prescribes  that 
curtailments  pursuant  to  Section  16.3 
of  Panhandle's  FERC  Gas  Tariff  shall 
be  subject  to  adjustment  to  the  extent 
necessary  to  supply  certified  essential 
agricultural  uses  or  high  priority  uses. 

The  pertinent  part  of  Panhandle's 
proposed  interim  tariff  sheet  tendered 
for  filing  herein  is  as  follows: 

During  the  period  April  I,  1979,  through 
October  31,  1979,  curtailments  pursuant  to 
Section  16.3  shall  be  subject  to  adjustment 
pursuant  to  the  provisions  of  Part  281,  Sub- 
part A.  Subchapter  I.  Chapter  I  of  Title  18. 
Code  of  Federal  Regulations,  to  the  extent 
necessary  to  supply  the  certified  essential 
agricultural  uses  or  high  priority  uses. 

The  tariff  sheet  tendered  by  Pan- 
handle adopt  and  incorporate  by  refer- 
ence the  regulations  set  forth  in  18 
CFR  281.101  through  281.111  to  pro- 
vide that  Panhandle's  plan  for  the 
curtailment  of  deliveries,  to  the  maxi- 
mum extent  practicable,  does  not 
cause  curtailment  of  deliveries  of  nat- 
ural gas  for  essential  agricultural  and 
high-priority  uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979.  in 
Docket  No.  RM79-13  (44  FR  13464. 
March  12.  1979),  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheet  shall  be  accepted  for  filing 
to  be  effective  April  1,  1979.  without 
further  order  of  the  Commission 
unless  suspended  on  or  before  March 
31,  1979,  in  accordance  with  section  4 
of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protests  with  reference  to 
said  tariff  sheet  should  on  or  before 
March  26,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 


intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Conmiission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  td  be  taken  but  will  not 
serve  to  make  the  protestants  pj>Tties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  79-9319  Filed  3-27-79;  8:45  am] 
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Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  I*lumb, 
Secretary. 

[FR  Doc.  79-9320  Filed  3-27-79;  8:45  am) 


[6450-01 -M] 

RATON  NATURAL  GAS  CO. 

[Docket  No.  RP78-84  (PGA79-1)) 
Netico  of  Changes  in  Rotot 

March  19,  1979. 

Take  notice  that  Raton  Natural  Gas 
Company  (Raton),  on  March  6,  1979, 
tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Volume  No.  1, 
consisting  of  Nineteenth  Revised 
Sheet  No.  3a.  The  change  In  rates  is 
for  jurisdictional  gas  service.  The  pro- 
posed effective  date  is  April  1,  1979. 

Jlaton  states  that  the  instant  notice 
of  change  in  rates  is  occasioned  solely 
by  increase  in  the  cost  of  gas  pur- 
chased from  Colorado  Interstate  Gas 
Company  (CIG).  The  tracking  of  CIG 
Gas  Cost  Increase  results  in  increased 
rate  from  $1.75  to  $1.78  per  Mcf  of 
Demand  and  from  148.56<  to  175.47(t 
per  Mcf  of  Commodity.  The  annual 
revenue  increase,  by  reason  of  the 
tracking,  amounts  to  $284,298. 

Raton  states  that  copies  of  this 
filing  were  served  on  its  jurisdictional 
customer  and  the  Public  Service  Com- 
mission of  New  Mexico. 
.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol ,  Street  NE.. 
Washington.  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  29.  1979.  Protests  will  be 
considered  by  the  Conmiission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 


[6450-01 -M] 

[Docket  No.  CP79-202) 

TEXAS  GAS  TRANSMISSION  CORP. 

Netico  ef  Application 

March  19,  1979. 
Take  notice  that  on  March  6,  1979, 
Texas  Gas  Transmission  Corporation 
(Texas  Gas),  P.O.  Box  1160.  Owens- 
boro.  Kentucky  42301,  filed  in  Docket 
No.  CP79-202  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  con- 
struction of  approximately  7.94  miles 
of  8-inch  piE>eline,  together  with  ap- 
purtenant facilities,  extending  from 
the  "A"  Platform  located  in  Block  296, 
Ship  Shoal  Area,  South  Addition,  off- 
shore Louisiana,  to  an  interconnection 
in  Block  320,  Eugene  Island.  South 
Addition,  offshore  Louisiana,  with  the 
30-inch  pipeline  jointly  owned  by 
Texas  Gas,  Tennessee  Gas  Pipeline 
Company,  a  Division  of  Tenneco  Inc., 
and  Texas  Eastern  Transmission  Cor- 
poration, all  as  more  fully  set  forth  in 
the  application  which  Is  on  file  with 
the  Commission  and  open  for  public 
inspection. 

Texas  Gas  states  it  Is  currently  ne- 
gotiating with  Texas  Gas  Exploration 
Corporation  (Exploration).  Chevron 
U.S.A.,  Inc.  (Chevron),  and  Samedan 
Oil  Corporation  (Samedan)  for  the 
purchase  of  their  natural  gas  reserves 
located  in  Block  296.  It  is  stated  that  If 
Texas  Gas  is  not  able  to  purchase  100 
percent  of  Block  296  reserves,  it  would 
sell  an  undivided  interest  In  the  pipe- 
line to  be  constructed  based  on  the 
actual  cost  of  construction  to  the 
party  or  parties  which  purchase  the 
remainder  of  such  reserves.  Texas  Gas 
estimates  that  proved  and  probable 
gas  reserves  In  Block  296  are  approxi- 
mately 20,000,000  Mcf.  Texas  Gas  an- 
ticipates that  the  initial  rate  of  deliv- 
ery from  such  gas  reserves  would  be 
20,000  Mcf  based  upon  information 
furnished  to  Texas  Gas  by  the  produc- 
ers. Texas  Gas  states  that  upon  execu- 
tion of  the  respective  gas  purchase 
contracts,  each  producer  would  obtain 
appropriate  authorization  as  may  be 
required  to  sell  the  reserves  located  in 
Block  296. 

Texas  Gas  asserts  that  the  total  esti- 
mated cost  of  the  proposed  facilities  Is 
$3,477,000,  which  would  be  financed 
by  funds  on  hand. 

Texas  Gas  indicates  that  the  addi- 
tional  gas   supplies   from   Block   296, 
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should  they  be  made  available  to 
Texas  Gas's  system  promptly,  would 
help  alleviate  the  gas  supply  shortages 
on  Its  system. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  10,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  In  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  If  no  peti- 
tion to  Intervene  is  fUed  within  the 
time  required  herein,  if  the  Commis- 
sion on  Its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  Is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc.  79-9321  PUed  3-27-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  TC79-12) 
TRUNKUNE  GAS  CO. 
Netko  of  Toriff  Rling 

March  19.  1979. 
Take  notice  that  on  March  15,  1979. 
TrunlUine  Gas  Company  (Respond- 
ent). P.O.  Box  1642,  Houston.  Texas 
77001,  pursuant  to  section  401  of  the 
Natural  Gas  Policy  Act  of  1978  and 
Part  281  of  the  Regulations  thereun- 
der filed  in  Docket  No.  TC79-12  a 
tariff  sheet  as  part  of  its  FERC  Gas 
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Tariff  to  provide  on  an  interim  basis  a 
plan  for  the  delivery  of  natural  gas  for 
essential  agricultural  and  high-prior- 
ity uses,  all  as  more  fully  set  forth  in 
said  sheet  which  is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

The  tariff  sheet  tendered  by  Re- 
spondent would  amend  Section  17.6  of 
its  FERC  Gas  Tariff,  Original  Volume 
No.  1,  to  add  subsection  c  which  states 
that  during  the  period  April  1,  1979 
through  October  31,  1979,  curtail- 
ments shall  be  subject  to  the  provi- 
sions of  Part  281,  Subpart  A.  Sub- 
chapter I,  Chapter  1  of  Title  18.  Code 
of  Federal  Regulations,  to  the  extent 
uecesjiary  Lo  supply  the  certified  es- 
sential agricultural  uses  or  high-prior- 
ity uses. 

In  accordance  with  the  finding  and 
determination  by  the  Commission  in 
the  order  issued  March  6,  1979.  in 
Docket  No.  RM79-13  (44  PR  13464, 
March  12.  1979).  that  good  cause 
exists  for  waiver  of  the  30-day  notice 
required  by  section  4  of  the  Natural 
Gas  Act  and  section  154.22  of  the  Reg- 
ulations thereunder,  the  tendered 
tariff  sheet  shall  be  accepted  for  filing 
to  be  effective  April  1.  1979.  without 
further  order  of  the  Commission 
unless  suspended  on  or  before  March 
31.  1979.  in  accordance  with  section  4 
of  the  Natural  Gas  Act. 

Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to 
said  tariff  sheet  should  on  or  before 
March  26.  1979.  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  Commission's  Rules  of  Prac- 
tice and  Procedure  (18  CFR  1.8  or 
1.10).  No  requests  for  extension  of  this 
time  will  be  entertained.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Com- 
mission's Rules. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  79-9322  Piled  3-27-79:  8:45  am] 


[6450-01-M] 

[Docliet  No.  CP79-192] 

UNITED  GAS  PIPE  LINE  CO. 
Notic*  of  Application 

March  20.  1979. 
Take  notice  that  on  February  23. 
1979.  United  Gas  Pipe  Line  Company 
(Applicant).  P.O.  Box  1478.  Houston. 
Texas  77001.  filed  in  Docket  No.  CP79- 
192  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  ne- 


NOTICES 


cessity  authorizing  the  construction 
and  operation  of  an  additional  2,000 
horsepower  compressor  facility  at  its 
existing  Sterlington  Compressor  Sta- 
tion in  Ouachita  Parish,  Louisiana,  all 
as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  on  cold 
winter  days,  heating  load  on  Appli- 
cant's Sterllngton-Sarepta  18-inch  line 
exceeds  the  supply  on  that  line  requir- 
ing additional  gas  to  be  moved  into  the 
line  from  Sterlington.  The  application 
further  states  that  presently  during 
these  periods  the  existing  horsepower 
at  Applicant's  Sterlington  Compressor 
Station  IS  being  fully  utilized  in  order 
to  distribute  low  pressure  gas  in  the 
Monroe  area  to  Applicant's  customers 
in  that  area.  On  warm  winter  days  and 
during  spring  and  summer  the  supply 
of  gas  on  this  line  exceeds  the  demand 
and  the  flow  is  reversed  toward  Ster- 
lington. it  is  stated.  It  is  further  s|,ated 
that  this  additional  low  pressuri^  gas 
must  be  compressed  at  the  Sterlington 
Compressor  Station  in  order  to  deliver 
such  gas  to  Applicant's  pipeline  cus- 
tomers at  Perryville.  and  that  at  pres- 
ent, the  additional  gas  cannot  be  deliv- 
ered to  these  pipeline  customers  be- 
cause of  a  lack  of  compression  at  Sterl- 
ington. Applicant  states  that  it  has 
purchased,  or  has  outstanding  offers 
to  purchase,  additional  volumes  of  gas 
in  the  Greenwood-Waskom  Field, 
Caddo  Parish,  Louisiana,  Rodessa 
Field,  Caddo  Parish.  Louisiana  and 
from  the  Hico-Knowles  Field,  Lincoln 
Parish.  Louisiana,  (estimated  to  be 
25.000  Mcf  of  natural  gas  per  day) 
which  gas  would  flow  into  the  Sterl- 
ington-Sarepta  18-inch  line.  This  low 
pressure  gas.  would  also  require  com- 
pression before  it  can  be  delivered  into 
the  high  pressure  pipelines  of  Appli- 
cant's customers  at  the  discharge  side 
of  the  Sterlington  Compressor  Sta- 
tion, it  is  asserted. 

It  is  stated  that  the  initial  cost  for 
installation  of  two- 1.000  horsepower 
packaged  compressor  units  is  estimat- 
ed to  be  $512,240.  Applicant  proposes 
to  lease  the  units  at  a  monthly  rental 
rate  of  $9,850  with  an  option  to  pur- 
chase. Applicant  states  that  the  pur- 
chase price  of  said  units  is  $577,302. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  10.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Cofaimis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10)  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 


the  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  herein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-9323  Filed  3-27-79:  8:45  am] 
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Offic*  of  Aitiitonf  Secretory  for  Intomotionol 
Affair* 

PROPOSED  SUBSEQUENT  ARRANGEMENT 

Pursuant  to  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (42  U.S.C.  2160)  notice  is  hereby 
given  of  proposed  "subsequent  ar- 
rangements" under  the  Additional 
Agreement  Between  the  Government 
of  the  United  States  of  America  and 
the  European  Atomic  Energy  Commu- 
nity (EURATOM)  Concerning  the 
Peaceful  Uses  of  Atomic  Energy  and 
the  Agreement  for  Cooperation  Be- 
tween the  Government  of  the  United 
States  of  America  and  the  Govern- 
ment of  Canada. 

The  subsequent  arrangements  to  be 
carried  out  Under  the  above  mentioned 
agreement  involves  the  following  sales: 

Contract  S-EU-548,  100  mg  of  Thor- 
ium-230.  99.86%  enriched,  to  Transur- 
ane-Institut,  West  Germany,  for  prep- 
aration of  sources  for  Messbauer  spec- 
troscopy of  Pa- 231  and  irradiation  of 
the  sources  in  order  to  obtain  Thor- 
ium-231. 

Contract  S-EU-565.  10  mg  of  Thor- 
ium-230,  80-90%  enriched,  to  Ener- 
gieonderzoek  Centrum  Nederland,  the 
Netherlands,  for  mass  spectrometric 
isotope  dilution  analysis. 


Contract  S-CA-271.  1  mg  of  Thor- 
ium-230,  99.86%  enriched  to  the  Royal 
Ontario  Museum,  Canada,  for  isotope 
dilution  analysis  for  uranium  and 
thorium  in  geological  materials  by 
solid  mass  spectrometry. 

In  accordance  with  section  131  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  it  has  been  determined  that 
the  furnishing  of  these  nuclear  mate- 
rials will  not  be  inimical  to  the 
common  defense  and  security. 

These  subsequent  arrangements  will 
take  effect  no  sooner  than  April  12, 
1979. 

For  the  Department  of  Energy. 

Dated:  March  21.  1979. 

Harold  D.  Bengelsdorf, 
Director  for  Nuclear  Affairs 
International  Programs. 
(FR  Doc.  79-9281  Filed  3-27-79:  8:45  am] 
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NATIONAL  PETROLEUM  COUNCIL,  TASK 
GROUPS  OF  THE  COMMITTEE  ON  MATERI- 
ALS AND  MANPOWER  REQUIREMENTS 

Meetings 

Noticer  is  hereby  given  that  a  task 
group  of  the  Committee  on  Materials 
and  Manpower  Requirements  will 
meet  in  March  and  April  1979.  The 
National  Petroleum  Council  was  estab- 
lished to  provide  advice,  information, 
and  recommendations  to  the  Secretary 
of  Energy  on  matters  relating  to  oil 
and  natural  gas  or  the  oil  and  natural 
gas  industries.  The  Committee  on  Ma- 
terials and  Manpower  Requirements 
will  analyze  the  potential  constraints 
in  these  areas  which  may  inhibit 
future  production  and  will  report  its 
findings  to  the  National  Petroleum 
Council.  Its  analysis  and  findings  will 
be  based  on  information  and  data  to 
be  gathered  by  the  various  task 
groups.  The  task  group  scheduling 
meetings  is  the  Regulatory  Impact 
Task  Group.  The  time,  location  and 
agenda  of  the  task  group  meetings  fol- 
lows: 

The  second  meeting  of  the  Regula- 
tory Impact  Task  Group  will  be  on 
Friday,  March  30,  1979,  starting  at 
9:00  a.m.  in  Conference  Room  2626.  on 
the  26th  floor  of  the  Tenneco  Build- 
ing, 1010  Milam  Street,  Houston. 
Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chair- 
man and  Government  Cochairman. 

2.  Discussion  of  information  needed 
for  the  completion  of  assigxunents. 

3.  Discussion  of  sources  of  informa- 
tion required  by  the  Regulatory 
Impact  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Regulatory  Impact  Task  Group. 


NOTICES 

The  third  meeting  of  the  RegxUatory 
Impact  Task  Group  will  be  on 
Monday,  April  9,  1979,  starting  at  9:00 
a.m.  in  Conference  Room  2626,  on  the 
26th  floor  of  the  Tenneco  Building, 
1010  Milam  Street,  Houston,  Texas. 

The  tentative  agenda  for  the  meet- 
ing follows: 

1.  Introductory  remarks  by  Chair- 
man and  Government  Cochairman. 

2.  Finalization  of  method  for  collect- 
ing the  information  needed  for  the 
completion  of  assignments. 

3.  Finalization  of  list  of  sources  of 
information  required  by  the  Regula- 
tory Impact  Task  Group. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Regulatory  Impact  Task  Group. 

The  meetings  are  open  to  the  public. 
The  chairman  of  the  task  group  is  em- 
powered to  conduct  the  meetings  in  a 
fashion  that  will,  in  his  judgment,  fa- 
cilitate the  orderly  conduct  of  busi- 
ness. Any  member  of  the  public  who 
wishes  to  file  a  written  statement  with 
the  task  group  will  be  permitted  to  do 
so,  either  before  or  after  the  meetings. 
Members  of  the  public  who  wish  to 
make  oral  statements  should  inform 
James  R.  Hemphill,  Office  of  Re- 
source Applications,  202/633-8383, 
prior  to  the  meeting  and  reasonable 
provision  will  be  made  for  their  ap- 
pearance on  the  agenda. 

Summary  minutes  of  the  meeting 
will  be  available  for  public  review  at 
the  Freedom  of  Information  Public 
Reading  Room,  Room  GA  152,  DOE, 
Forrestal  Building,  1000  Independence 
Avenue  SW.,  Washington,  D.C,  be- 
tween the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  at  Washington,  D.C,  on 
March  22,  1979. 

George  S.  McIsaac, 
Assistant  Secretary  for 
Resource  Applications. 

March  22,  1979. 

[FR  Doc.  79-9353  Filed  3-27-79:  8:45  am] 
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[1505-01-M] 

ENVIRONMENTAL  PROTECTION 

AGENCY 

tOTS-050003;  FRL  1069-1] 
TOXIC  SUBSTANCES  CONTROL  AO  PREMANU- 
FACTURE  TESTING  OF  NEW  CHEMICAL  SUB- 
STANCES 
Guidance  for  Premonufocture  Testing:   Discut- 
tion     of     Policy     Utuet,     Alternative     Ap- 
proaches, and  Test  Methods 
Correction 
In   FR   Doc.   79-6561.   appearing  at 
page   16240  in  the  issue  for  Friday. 
March  16,  1979,  the  comments  dead- 
line is  June  14,  1979  which  is  (90  days 
after  publication)". 


[FRL  1083-2:  OPP-50410) 

OBA-OEIGY  CORP.  AND  AMCHEM  PRODUCTS. 
INC 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  lOO-EUP-61.  Ciba-Geigy  Corp.,  Greens- 
boro. North  Carolina  27409.  This  experi- 
mental use  permit  allows  the  use  of  800 
pounds  of  the  herbicide  metolachlor  in  a 
tank  mixture  to  evaluate  control  of  weeds 
in  sorghum.  A  total  of  435  acres  is  in- 
volved; the  program  is  authorized  only  In 
the  States  of  Arizona.  Arkansas.  Califor- 
nia, Colorado,  Georgia.  Kansas.  Missouri. 
Nebraska.  New  Mexico,  North  Carolina. 
Oklahoma.  South  Dakota,  and  Texas.  The 
experimental  use  permit  is  effective  from 
April  6.  1979  to  AprU  6.  1980.  Temporary 
tolerances  for  residues  of  the  active  ingre- 
dient in  or  on  sorghum  forage  and  fodder, 
sorghum  grain,  eggs.  milk,  fat  and  meat 
by-products  of  cattle,  goats,  hogs,  horses, 
poultry  and  sheep  have  been  established. 
(PM-23,  Room:  E-351.  telephone:  202/755- 
1397) 
No.   264-EUP-56.   Amchem   Products.   Inc.. 
Ambler.  Pennsylvania  19002.  This  experi- 
mental use  permit  allows  the  use  of  500 
poimds  of  the  plant  regulator  ethephon 
on  carrots  to  evaluate  its  ability  to  in- 
crease   yield    of    processing    carrots    and 
allow  earlier  harvest  of  fresh  market  car- 
rots. A  total  of  720  acres  is  involved:  the 
program  is  authorized  only  in  the  States 
of      California.      Michigan.      Minnesota. 
Texas.  Washington,  and  Wisconsin.  The 
experimental  use  permit  is  effective  from 
March  7.  1979  to  March  7.  1980.  A  tempo- 
rary tolerance  for  residues  of  the  active 
ingredient  in  or  on  carrots  has  been  estab- 
lished. (PM-25.  Room:  E-301.  telephone: 
202/755-2196) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA,  401  M  Street  SW.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  soi  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  piu-- 
poses.  The  files  will  be  available  for  in- 
spection from  8:30  a.m.  to  4  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act.  as  amended  in 
1972.  1975,  and  1978  (92  Stat.  819;  7  U.S.C. 
136).) 
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Dated:  March  20.  1979. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 
IFR  Doc  79-9386  PUed  3-27  79;  8:45  am) 
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[FRL  1084-2;  OPP-50411) 

CI8A~G£IGY  CORP.  AND  MONSANTO  CO. 

Ummik*  of  Experimental  Ui»  f»rm;fi 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experinaental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CPR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  10O-Etn»-62.  Ciba-Ceigy  Corp..  Greens- 
boro. North  Carolina  27409.  This  experi- 
mental use  permit  allows  the  use  of  a  mix- 
ture of  approximately  113.22  pounds  of 
the  herbicide  metolachlor  with  approxi- 
mately 56.44  pounds  of  the  herbicide  pro- 
pazine  on  sorghum  grain  to  evaluate  con- 
trol of  weeds.  A  total  of  50  acres  is  in- 
volved; the  program  is  authorized  only  In 
the  States  of  Arliansas.  Colorado.  Kansas. 
Missouri.  Nebraska.  New  Mexico.  North 
Carolina.  OUahoma.  and  Texas.  The  ex- 
pt?rimental  use  permit  is  effective  from 
March  8.  1979  to  April  6.  1980.  Temporary 
tolerances  for  residues  of  the  su:tive  ingre- 
dient on  sorghum  grain,  eggs.  milk,  and 
meat,  fat  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
have  been  established.  A  permanent  toler- 
ance for  residues  of  the  active  ingredient 
in  or  on  sorghum  grain  has  been  estab- 
lished (40  cm  180.243).  (PM-23,  Room: 
E-351,  Telephone:  202/755-1397) 

No.  524-EUP-48.  Monsanto  Co..  St.  Louis. 
Missouri  63166.  This  experimental  use 
permit  allows  the  use  of  2.800  pounds  of 
the  herbicide  alachlor  in  a  tank  mixture 
with  2.800  pounds  of  atrazlne  on  com  to 
evaluate  aerial  control  of  weeds.  A  total  of 
960  acres  is  Involved;  the  program  is  au- 
thorized only  in  the  States  of  Colorado. 
Kansas.  Missouri,  and  Nebraska.  The  ex- 
perimental use  permit  is  effective  from 
April  1.  1979  to  July  1,  1979.  Permanent 
tolerances  for  residues  of  the  active  ingre- 
dients in  or  on  com  have  been  established 
(40  CFR  180.249  and  180.220).  (PM-25. 
Room:  E-301.  Telephone:  202/755-2196) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM).  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs. 
EPA.  401  M  Street  S.W..  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur- 
poses. The  fUes  will  be  available  for  in- 
spection from  8:30  a.m.  to  4:00  p.m. 
Monday  through  FYiday. 


NOTICES 

(Section  5  of  the  Federal  Insecticide.  Pungl- 
eide,  and  Rodenticide  Act,  as  amended  in 
1972,  1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136)) 

Dated:  March  21,  1979. 

Douglas  D.  Campt, 

Acting  Director. 
Registration  Division. 
IFR  Doc.  79-9382  Piled  3-27-79;  8:45  am] 
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[[FRL  1083-3;  OPP-50408) 

FISONS,  INC  n  AL. 

IsMMiic*  of  Experimental  Use  fennHt 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172.  which  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  10065-EUP-12.  Flsons.  Inc..  Bed- 
fords.  Massachusetts  01730.  This  ex- 
perimental use  permit  allows  the  use 
of  1.740  pounds  of  the  herbicide  etho- 
fimiesate  on  red  beets  to  evaluate  con- 
trol of  weeds.  A  total  of  580  acres  is  in- 
volved: the  program  is  authorized  only 
in  the  States  of  California.  New  York. 
Oregon.  Texas.  Washington,  and  Wis- 
consin. The  experimental  use  permit  is 
effective  from  February  23.  1979  to 
July  30.  1980.  A  temporary  tolerance 
for  residues  of  the  active  ingredient  in 
or  on  red  beets  has  been  established. 
(PM-23.  Room:  E-351.  Telephone: 
202/755-1397) 

No.  lOO-EUP-42.  Ciba-Gelgy  Corp.. 
Greensboro.  North  Carolina  27409. 
This  experimental  use  permit  allows 
the  use  of  2.000  pounds  of  the  growth 
regulator  ethanedial  dioxime  on  or- 
anges as  a  citrus  abscission  agent.  A 
total  of  2.000  acres  is  involved;  the 
program  is  authorized  only  in  the 
State  of  Florida.  The  experimental  use 
permit  is  effective  from  March  1.  1979 
to  March  1,  1980.  A  temporary  toler- 
ance for  residues  of  the  active  ingredi- 
ent in  or  on  oranges  has  been  estab- 
lished. (PM-25,  Room:  E-301.  Tele- 
phone: 202/755-2196) 

No.  524-EUP-45.  Monsanto  Co..  St. 
Louis.  Missouri  63166.  This  experimen- 
tal use  permit  allows  the  use  of  862.5 
pounds  of  the  plant  growrth  regulator 
sodium  salt  of  glyphosate  on  sugar- 
cane to  evaluate  hastened  ripening 
and  increased  sucrose  levels  in  sugar- 
cane. A  total  of  1,150  acres  is  involved; 
the  program  is  authorized  only  in  the 
States  of  Florida,  Hawaii,  Louisiana, 
and  Texas.  The  experimental  use 
permit  is  effective  from  March  5.  1979 
to  March  5,  1981.  A  temporary  toler- 
ance for  residues  of  tbe  active  ingredi- 
ent in  or  on  sugarcane  has  been  estab- 
lished. A  temporary  food/feed  additive 


regulation  for  residues  of  the  active  in- 
gredient in  sugarcane  molasses  has 
also  been  established.  (PM-25,  Room: 
E-301.  Telephone:  202/755-2196) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM),  Registration  Division  (TS- 
767).  Office  of  Pesticide  Programs. 
EPA.  401  M  Street,  S.W..  Washington. 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  niunber  for  infor- 
mation purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur- 
poses. The  files  wiU  be  available  for  in- 
spection from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Section  5  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act.  as  amended  in 
1972.  1975.  and  1978  (92  Stat.  819;  7  U.S.C. 
136)) 

Dated:  March  20,  1979. 

Douglas  D.  Campt. 

Acting  Director, 
Registration  Division. 
[PR  Doc.  79-9387  Piled  3-27-79;  8:45  am] 
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(FRL  1082-8;  pp  8G2019/T193) 
PESTiaOE  PROGRAMS 

Metelachlar:  Extension  of  Temporary 
Tolerance* 

The  Environmental  Protection 
Agency  (EPA)  established  temporary 
tolerances  for  combined  residues  of 
the  herbicide  metolachlor  (2-chloro-7V- 
( 2-ethyl-6-methylphenyl  )-N-(  2- 
methoxy-1-methylethyl)  acetamide) 
and  its  metabolites  2-([2-ethyl-6- 
methylphenyllamino)  propanol  and  4- 
( 2-ethyl-6-methylphenyl  )-2-hydroxy-5- 
methyl-3-morpholinone.  each  ex- 
pressed as  the  parent  compound,  in  or 
on  the  raw  agricultural  conmiodities 
sorghum  forage  and  fodder  at  1  part 
per  million  (ppm);  sorghum  grain  at 
0.3  ppm;  and  in  eggs.  milk,  and  the 
meat.  fat.  and  meat  by-products  of 
cattle,  goats,  hogs,  horses,  poultry,  and 
sheep  at  0.02  ppm.  These  tolerances 
were  established  in  response  to  a  pesti- 
cide petition  (pp  8G2019)  submitted  by 
Ciba-Geigy  Corp.,  Agricultural  Div.. 
PO  Box  11422.  Greensboro.  NC  27409. 
These  temporary  tolerances  will 
expire  April  6.  1979. 

Ciba-Geigy  Corp.  requested  a  one- 
year  extension  of  these  temporary  tol- 
erances both  to  permit  continued  test- 
ing to  obtain  additional  data  to  permit 
the  marketing  of  the  above  raw  agri- 
cultural commodities  when  treated  in 
accordance  with  the  provisions  of  ex- 
perimental use  permit  lOO-EUP-61 
that  has  been  extended  under  the  Fed- 


eral Insecticide,  Fungicide,  and  Roden- 
ticide Act  (FIFRA).  as  amended  in 
1972.  1975.  and  1978  (92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  date  reported  and  all 
other  relevant  material  were  evaluat- 
ed, and  it  was  determined  that  an  ex- 
tension of  the  temporary  tolerances 
would  protect  the  public  health. 
Therefore,  the  temporary  tolerances 
have  been  extended  on  condition  that 
the  pesticide  is  used  in  accordance 
with  the  experimental  use  permit  with 
the  following  provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  experimental  use 
permit. 

2.  Ciba-Geigy  Corp.  must  immediate- 
ly notify  the  EPA  of  any  findings  from 
the  experimental  use  that  have  a  bear- 
ing on  safety.  The  firm  must  also  keep 
records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  author- 
ized officer  or  employee  of  the  EPA  or 
the  Food  and  Drug  Administratin. 

These  temporary  tolerances  expire 
April  6,  1980.  Residues  not  in  excess  of 
1  ppm  remaining  in  or  on  sorghum 
fodder  and  forage;  0.3  ppm  remaining 
in  or  on  sorghum  grain;  and  0.02  ppm 
remaining  in  eggs,  milk,  and  the  meat, 
fat.  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
after  the  expiration  date  wrtll  not  be 
considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerances.  These  tempo- 
rary tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or 
if  any  scientific  data  or  experience 
with  this  pesticide  indicate  such  revo- 
cation is  necessary  to  protect  the 
public  health.  Inquiries  concerning 
this  notice  may  be  directed  to  Ms. 
Willa  Gamer.  Product  Manager  23. 
Registration  Division  (TS-767),  Office 
of  Pesticide  Programs,  401  M  Street. 
SW.  Washington,  DC  20460  (202/755- 
1397). 

(Section  408(j)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(j)]) 

Dated:  March  20,  1979. 

Douglas  D,  Campt, 

Acting  Director, 
Registration  Divisioi 
(PR  Doc.  79-9384  Piled  3-27-79;  8:45  arfi] 
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of  the  Science  Advisory  Board  will  be 
held  on  April  17  and  18.  1979,  begin- 
ning at  9:00  a.m..  in  Conference  Room 
1112A,  Crystal  MaU,  BuUding  2,  1921 
Jefferson  Davis  Highway.  Arlington, 
Virginia. 

This  is  the  first  meeting  of  the 
Water  Quality  Criteria  Subcommittee. 
The  Agenda  includes  presentations  on 
the  methodologies  used  for  develop- 
ment of  water  quality  criteria  to  pro- 
tect aquatic  life  and  himian  health 
and  review  of  those  methodologies;  de- 
velopment of  procedures  for  reviewing 
the  criteria  documents;  preliminary 
consideration  of  the  documents;  and 
subcommittee  organizational  matters. 

Paragraph  11  of  the  Settlement 
Agreement  in  Natural  Resources  De- 
fense Council,  et  al.  v.  Train.  8  ERC 
2120  (D.  D.  C.  1976),  required  EPA  to 
publish  water  quality  criteria  for  65 
specified  pollutants  by  June  30,  1978. 
Subcommittee  deliberations  wall  be  di- 
rected toward  the  27  specified  pollut- 
ants that  appeared  in  the  Federal 
Register,  Part  V,  pages  15926-15981, 
March  15,  1979.  Members  of  the  public 
are  invited  to  submit  by  April  11,  1979, 
a  list  of  priorities  and  other  informa- 
tion that  they  wish  to  offer  on  the  pol- 
lutants listed  in  Part  V  that  they  con- 
sider most  important  for  Subcommit- 
tee review.  These  submissions  will  be 
considered  by  the  Subcommittee  in 
reaching  its  decision  on  selection  of 
documents  for  its  attention.  Opportu- 
nity will  be  provided  for  some  discus- 
sion of  these  submissions.  Submissions 
should  be  sent  to  Dr.  J  Prances  Allen, 
Science  Advisory  Board  (A-IOIC),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

The  meeting  is  open  tp  the  Public. 
Because  of  limited  seating  capacity  of 
the  meeting  room,  all  members  of  the 
public  desiring  to  attend  must  prereg- 
ister  no  later  than  April  12,  1979,  and 
receive  a  confirmed  reservation  from 
Dr.  J  Frances  Allen,  Staff  Officqr^ 
Water  Quality  Criteria  Subcommittee, 
or  Mrs.  Joni  Perry,  703-557-7720. 

Richard  M.  Dowd, 
Staff  Director, 
Science  Advisory  Board, 

March  23,  1979. 

(PR  Doc.  79-9378  Filed  3-27-79;  8:45  am] 
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SCIENCE  ADVISORY  BOARD,  WATER  QUALITY 
CRITERIA  SUBCOMMITTEE 

Open  Meeting 

Under  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
Water  Quality  Criteria  Subcommittee 
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SUMMARY:  EPA  is  today  making 
available  to  the  public  a  draft  report 
entitled  "Steel  Industry  Solid  Waste 
Environmental  and  Resource  Conser- 
vation Considerations"  by  Research 
Triangle  Institute.  The  study  includes 
a  characterization  of  iron  and  steel  in- 
dustry and  the  solid  waste  generated 
by  it,  current  and  projected  disposal 
practices,  estimation  of  the  cost 
impact  of  the  Section  4004  Resource 
Conservation  and  Recovery  Act 
(RCRA)  criteria,  and  an  assessment  of 
alternate  technologies  and  resource  re- 
covery practices  applicable  to  the 
waste. 

The  report  is  in  draft  form  and  has 
not  been  approved  by  EPA.  Copies  of 
the  study  are  available  for  public  in- 
spection at  the  EPA  Public  Informa- 
tion Reference  Unit  (library).  Room 
2404,  401  M  Street  SW..  Washington, 
D.C.  and  at  all  EPA  regional  office  li- 
braries. 

DATE:  Public  comments  on  the  accu- 
racy of  the  report  are  due  April  27. 
1979. 

ADDRESS:  All  comments  should  be 
addressed  to  William  Kline,  Office  of 
Solid  Waste  (WH-564),  U.S.  Environ- 
mental Protection  Agency,  401  M 
Street  SW.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Kline  at  the  above  address 
(202-755-9120). 

Dated:  March  21,  1979. 

Thomas  C.  Jorling. 
Assistant  Administrator. 
[PR  Etoc.  79-9394  Filed  3-27-79;  8:45  am] 
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(FRL  1083-7] 

SOUD  WASTE  DISPOSAL  PRACTICES 

Availability  of  Iron  and  Steel  Industry  Waste 

AGENCY:  United  States  Environmen- 
tal Protection  Agency. 

ACrriON:  Notice  of  availability  of 
draft  report  on  iron  and  steel  industry 
solid  waste. 


[6560-01-M] 

(FRL  1083-61 

SOLID  WASTE  DISPOSAL  PRACTICES 

Availability  of  Mining  Waste  Cost  Study 

AGENCY:  United  States  Environmen- 
tal Protection  Agency. 

ACTION:  Notice  of  availability  of 
draft  report  on  cost  of  compliance  by 
the  mining  industry  with  Section  4004 
RCRA  criteria. 

SUMMARY:  EPA  is  today  making 
available  to  the  public  a  draft  report 
entitled  "A  Study  of  the  Cost  Impact 
of  the  Resource  Conservation  and  Re- 
covery Act  (RCRA)  on  the  Disposal  of 
Nonhazardous  Wastes  from  Mining." 
The  report  includes  an  assessment  of 
the  disposal  practices  necessary  to 
bring  mining  sites  into  compliance 
with  Section  4004  Resource  Conserva- 
tion and  Recovery  Act  (RCRA)  crite- 
ria and  provides  a  total  cost  estimate 
for  the  implementation  of  the  prac- 
tices. This  study  Is  a  sequel  to  the 
"Study   of  Adverse   Effects   of  Solid 
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Wastes  from  all  Mining  Activities  on 
the  Environment"  by  PEDCo  Environ- 
mental, the  availability  of  which  was 
announced  in  the  Federal  Register  on 
March  12. 

The  report  is  in  draft  form  and  has 
not  been  approved  by  EIPA.  Copies  of 
the  study  are  available  for  public  in- 
spection at  the  EPA  f»ublic  Informa- 
tion Reference  Unit  (library).  Room 
2404.  401  M  Street,  S.W..  Washington. 
D.C.  and  at  all  EPA  regional  office  li- 
braries. 

DATE:  Public  comments  on  the  accu- 
racy of  the  report  are  due  April  27, 
1979. 

ADDRESS:  All  comments  should  be 
addressed  to  Joarme  Slaboch.  Office  of 
Solid  Waste  (WH-564).  U.S.  Environ- 
mental Protection  Agency.  401  M 
Street.  S.Wi.  Washington.  DC.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joanne  Slaboch  at  the  above  address 
(202-755-9120). 

Dated:  March  21.  1979. 

Thomas  C.  Jorling. 
Assistant  Administrator. 

[FR  Doc.  79-9389  Filed  3-27-79:  8:45  am] 
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[FRL  1083  8] 

SOLID  WASTE  DISPOSAL  PRACTICES 

Avoiiabitity  of  Nonferrout  Metal  Industrial 
Watte 

AGENCY:  United  States  Environmen- 
tal Protection  Agency. 

ACTION:  Notice  of  availability  of 
draft  report  on  nonferrous  metal  in- 
dustry solid  waste. 

SUMMARY:  EPA  lo  tod.iy  making 
available  to  the  public  a  draft  rtnort 
entitled  'Assessment  of  Soliu  Waste 
Management  Problems  and  Practices 
in  Nonferro'js  Smelters"  by  PEDCo 
Environmental.  The  study  includes  a 
characteri2ation  of  the  nonferrous 
metal  industry  and  the  .solid  waste 
generated  by  it.  current  and  projected 
disposal  practices,  estimation  of  the 
cost  impact  of  the  Section  4004  Re- 
source Conser\'ation  and  Recovery  Act 
(RCRA)  criteria,  and  an  a.sses.sment  of 
alternate  disposal  and  resource  recov- 
ery practices  applicable  to  the  waste. 

The  report  is  in  draft  form  and  has 
not  been  approved  by  EPA.  Copies  of 
the  study  are  available  for  public  in- 
spection at  the  EPA  Public  Informa- 
tion Reference  Unit  (library).  Room 
2402.  401  M  Street,  SW..  Washington, 
DC.  and  at  all  EPA  regional  office  li- 
braries. 

DATE:  Public  comments  on  the  accu- 
racy of  the  report  are  due  [30  days 
after  publication].  Comments  are  re- 
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quested  particularly  on  the  assump- 
tions used  regarding  the  number  of 
disposal  sites  currently  out  of  compli- 
ance with  the  Section  4004  criteria 
and  the  disposal  practices  required  to 
ensure  that  a  site  complies  with  the 
Section  4004  criteria. 

ADDRESS:  All  comments  should  be 
addressed  to  Jon  R.  Perry,  Office  of 
Solid  Waste  (WH-564),  U.S.  Environ- 
mental Protection  Agency.  401  M 
Street  SW..  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jon  R.  Perry  at  the  above  address 
(202-755-9120). 

Dated:  March  21.  1979. 

Thomas  C.  Jorling. 
Assistant  Adininistrator. 

CFR  Doc.  79  9392  Filed  3-27-79;  8:45  ami 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 
AGREEMENTS  FILED 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46  U.S.C.  814). 

Interest.ed  parties  may  inspect  and 
obtain  a  copy  of  each  of  the  agree- 
ments and  the  justifications  offered 
therefor  at  the  Washinrton  Office  of 
the  Federal  Maritime  Commuwion. 
1100  L  Street  NW..  Room  10423:  or 
may  inspect  the  agreements  at  the 
Field  Offices  located  at  New  York. 
N.Y.;  New  Orleans.  Louisiana:  San 
Francisco.  California;  Chicago.  Illinois; 
and  San  Juan.  Puerto  Rico.  Interested 
parties  may  submit  comments  on  each 
agreement,  including  requests  for 
hearing,  to  the  Secretary.  Federal 
Maritime  Commission,  Washington, 
D.C,  20573  on  or  before  April  9.  1979. 
in  which  this  notice  appears.  Com- 
ments should  include  facts  and  argu- 
ments concerning  the  approval,  modi- 
fication, or  disapproval  of  the  pro- 
posed agreement.  Comments  shall  dis 
cuss  with  particularity  allegations  that 
the  agreement  is  unjustly  discrimina- 
tory or  unfair  as  between  carriers, 
shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  Slates  and  their  foreign  com- 
petitors, or  operates  to  the  detriment 
of  the  commerce  of  the  United  States, 
or  is  contrary  to  the  public  interest,  or 
is  in  violation  of  the  Act. 

A  copy  cf  any  comments  should  also 
be  forwarded  to  the  party  filing  the 
agreements  and  the  statement  should 
indicate  that  this  has  been.  done. 

Agreement  No.  10250-1. 


FILING  PARTY:  Edward  Schmeltzer. 
Schmeltzer.  Aptaker  &  Sheppard. 
1900  Massachusetts  Avenue.  NW.. 
Washington.  D.C.  20036. 
SUMMARY:  Agreement  No.  10250-1, 
coasisting  of  six  identical  letters,  is  an 
agreement  whereby  Farrell  Lines,  Inc., 
Columbus  Line.  Associated  Container 
Transportation  (Australia)  Ltd..  The 
Australian  National  Line  and  Atlant- 
trafik  Express  Service  (AES)  are  desig- 
nated by  Australian  Meat  and  Live- 
stock Corporation  as  Its  container 
lines  and  Refrigerated  Express  Lines 
Pty.  Ltd.  (REL)  is  designated  the 
breakbulk  conventional  carrier  to  be 
available  for  the  carrying  of  meat 
from  Australian  ports  to  the  East  and 
Gulf  ports  of  the  United  States. 
Agreement  No.  10250-1  amends  and 
restates  the  basic  agreement  as  fol- 
lows: (DA  schedule  of  the  maximum 
rates  which  apply  to  the  carriage  of 
meat  is  provided:  (2)  AES  is  designated 
to  ship  meat  in  containers  from  Wynd- 
ham  to  the  United  States  and  the  pre- 
vious maximum  limitation  on  AES  of 
1200  TEU  per  year  is  no  longer  im- 
posed; and  (3)  the  previous  minimum 
tonnage  provisions  for  the  carriage  of 
meat  by  REL  has  been  removed. 

Dated:  March  23.  1979. 

By  order  of  the  Federal   Maritime 
Commission. 

Francis  C.  Hurney, 
Secretary. 

tFR  Doc.  79-9275  Filed  3-27-79.  8;45  amj 
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GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Propotalt 

The  following  request  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  was 
accepted  by  the  Regulatory  Reports 
Review  Staff,  GAO.  on  March  21. 
1979.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
propased  to  be  collected. 

Written  comments  on  the  proposed 
OSM  requests  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate) 
must  be  received  on  or  before  April  16. 
1979.  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Assistant  Director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office, 
Room  5106,  441  G  Street.  NW.  Wash- 
ington. DC  20548. 


Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Department  of  the  Interior 

OFFICE  OF  surface  MINING 

The  Office  of  Surface  Mining.  De- 
partment of  the  Interior,  requests 
clearance  of  new  recordkeeping  and 
reporting  requirements  contained  in 
30  CFR  Parts  700.  707,  730.  731,  732, 
733,  741,  742,  743,  745.  761,  764,  769, 
771,  776.  778.  779.  780,  782,  783.  784. 
785.  786.  788.  800,  805.  806.  807,  808, 
816,  817.  822,  826.  840.  842.  843.  and 
845.  The  Office  of  Surface  Mining  has 
determined  that  such  information  is 
necessary  to  perform  its  responsibil- 
ities under  the  Surface  Mining  Con- 
trol and  Reclamation  Act  of  1977.  33 
U.S.C.  1201  et  seq..  and  must  be  col- 
lected, submitted  or  retained.  On 
March  13.  1979.  the  OSM  published 
these  requirements,  subject  only  to 
review  by  GAO  to  assure  that  a  mini- 
mum burden  is  imposed  in  the  manner 
in  which  such  information  is  proposed 
to  be  obtained.  The  requirements  con- 
tained in  each  part  are  as  follows: 

30  CFR  PART  700 

Section  700.12(b)  provides  any 
person.  State,  or  local  government  an 
opportunity  to  file  a  petition  to  Initi- 
ate rulemaking  proceedings.  OSM  esti- 
mates 10  petitions  will  be  filed  each 
year  and  preparation  of  each  petition 
will  take  one  person  hour,  or  ten 
person  hours  annually.  Section  700.13 
requires  any  person  who  intends  to 
initiate  a  civil  action  in  his  own  behalf 
shall  give  notice  of  intent  to  do  so  to 
the  Secretary,  the  Director  and  the 
State  regulatory  authority  60  days 
prior  to  filing  suit.  OSM  assumes  10 
notices  of  Intent  will  be  sent  per  year, 
estimating  2  hours  per  notice,  for  a 
total  of  20  hours  annually. 

30  CFR  PART  707 

Section  707.12  requires  any  person 
extracting  coal  incident  to  govertunent 
financed  highways  ot  other  construc- 
tion to  make  available  for  inspection 
documents  which  show  a  description 
of  the  construction  project.  OSM  esti- 
mates compliance  burden  to  be  1  hour 
per  operator  with  a  total  of  50-100 
hours  per  year  for  50-100  operators. 

30  CFR  PART  730 

Section  730.12(b)  requires  States  to 
notify  the  Director  of  the  issuance  of 
any  injunction  which  prevents  or  pro- 
hibits the  State  from  implementing  a 
State  program.  Notification  will  be 
triggered  by  th&  issuance  of  an  injunc- 
tion. OSM  assumes  that  5  States  will 
receive  such  an  injunction  and  that 
their  compliance  burden  will  be  1  hour 
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per  state  for  a  total  of  5  hours  per 
year. 

30  CFR  PART  731 

Section     731.12(a)     requires     each 
State.  In  which  there  are  or  may  be 
surface  coal  mining  operations  on  non- 
federal lands,  to  submit  for  OSMs  ap- 
proval a  proposed  program  that  dem- 
onstrates "capability"  to  assume  ex- 
clusive jurisdication  over  the  regula- 
tion of  such  operations.  None  of  these 
requirements  Is  annual:  OSM  expects 
that   States  will  only   be  subject  to 
these  requirements  once.  Because  It  is 
difficult  to  estimate  the  compliance 
burden  for  each  section  of  Part  731, 
we  have  calculated  the  total  estimated 
person  hours  for  the  development  and 
submission  of  a  State  program  and  In- 
cluded It  here.  Therefore,  the  estimat- 
ed compliance  burdens  for  §§731.12. 
731.13.  and  731.14  are  combined  in  the 
person   hours  below.   OSM   estimates 
that  a  State  would  incur  from  1  to  5 
person  years,  or  2,080  to  10.400  person 
hours,  to  develop  and  submit  a  pro- 
posed program.  The  variability  to  the 
estimate  is  due  to  the  State's  variation 
in  the  size  and  number  of  mine  oper- 
ations and  the  respective  levels  of  so- 
phistication of  the  regulatory  agencies 
which  are  peculiar  to  each  state.  As- 
suming 27  states  submit  a  proposed 
program,    it    would    total    56,160    to 
280.800  hours.  Section  731.13  permits 
States  to  request  variations  from  the 
regulations  of  Part  731  in  order  to  de- 
velop regulators'  programs  to  fit  the 
specific  circumstances  of  each  State. 
Section  731.14  enumerates  the  special 
types  of  Information  required  to  be  in- 
cluded in  a  program  submission. 

30  CFR  PART  732 

Section  732.11(d)  requires  that, 
when  missing  parts  of  proposed  State 
Programs  are  identified,  the  States 
must  make  appropriate  additions  and 
modifications  for  resubmission  to  the 
Regional  Director.  OSM  estimates 
that  24  States  will  be  required  to  make 
such  resubmissions  and  they  will  need 
360  hours  per  submission,  for  a  total 
of  8.640  hours.  Section  732.13(f)  pro- 
vides for  resubmission  of  State  pro- 
grams within  60  days  of  official  disap- 
proval by  the  Secretary  of  a  State's 
submission.  OSM  estimates  that  8 
States  can  be  expected  to  re-submit 
portions  of  their  State  programs.  OSM 
estimates  500  hours  per  resubmission, 
for  a  total  of  4,000  hours.  Section 
732.14  provides  for  resubmission  of  a 
new  State  program.  OSM  estimates  no 
more  than  5  revised  State  programs 
win  finally  be  disapproved  and  a  new 
state  program  will  have  to  be  submit- 
ted. OSM  estimates  that  a  State  will 
incur  from  1  to  5  person  years  or  2,080 
to  10.400  person  hours  to  re-develop 
and  resubmit  a  State  program,  for  a 
total  of  10,400  to  52,000  hours.  OSM 
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expects  that  these  state  changes  and 
resubmissions  will  be  required  only 
once.  Section  732.16  requires  the  Di- 
rector to  establish  terms  and  condi- 
tions for  a  State  program  Including  re- 
porting of  information  to  the  Office 
and  providing  the  Office  with  books 
and  records  upon  request.  OSM  esti- 
mates that  27  States  will  have  to 
supply  this  information  on  a  monthly 
basis  and  will  need  from  12  days  to  Vz 
year  per  State  per  year,  for  a  total  of 
96  hours  to  8.320  hours  annually.  Sec- 
tions 732.17(b).  (f)  and  (g)'  require 
States  operating  under  an  approved 
program  to  notify  the  Director  In  writ- 
ing, of  any  significant  events  which 
affect  the  operation  of  a  State  pro- 
gram. As  many  as  10  States  per  year 
can  be  expected  to  provide  notification 
and/or  approval  and  will  subsequently 
submit  an  amendment.  OSM  estimates 
40  hours  per  State,  for  a  total  of  400 
hours  per  year. 

30  CFR  PART  733 

Section  733.12(a)(2)  provides  that 
any  Interested  person  may  request  the 
Director  to  evaluate  a  State  program. 
The  Director  Is  responsible  for  investi- 
gating any  allegations  and  determin- 
ing within  60  days  if  an  evaluation  will 
be  made  and  mail  a  wTitten  decision  to 
the  requester.  OSM  estimates  10  such 
requests  per  year  and  approximately 
40  hours  per  request  for  a  total  of  400 
person  hours  per  year. 

30  CFR  PART  74  1 

Section  741.11(a)(1)  requires  the  reg- 
ulatory authority  to  establish,  in  writ- 
ing, a  time  schedule  within  which  all 
surface  mining  operations  on  Federal 
lands.  Including  those  operating  under 
existing  approved  mine  plans,  will 
comply  with  the  permanent  regulatory 
program  performance  standards.  OSM 
estimates  approximately  5  state  regu- 
latory authorities  will  prepare  ap- 
proximately 25  time-schedules.  Each 
schedule  will  require  an  estimated  20 
person  hours.  OSM  estimates  a  total 
of  450  person  hours  per  year  to 
comply  with  this  provision. 

Sections  741.11(c)(1).  741.12(c)  and 
741.13(c)  provide  for  the  filing  of  a 
complete  permit  application  before 
surface  mining  operations  can  be  con- 
ducted on  Federal  lands.  Section 
741.11(c)(1)  establishes  the  time  limits 
for  operators  to  file  a  complete  appli- 
cation; §741.12(0  specifies  that  the 
mining  plan,  which  is  part  of  the 
permit  application,  shall  be  filed  with 
the  Regional  Director:  and  §  741.13(c) 
specifies  the  required  contents  of  the 
application.  OSM  estimates  that  144 
permit  applications  will  be  filed  the 
first  year.  A  total  of  720,000  person 
hours  will  be  required  the  first  year  to 
complete  the  requirements  under 
these  provisions;  thereafter,  a  total  of 
240.000    hours    is    estimated    for   the 
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second  year  and  75,000  hours  for  the 
third  year. 

Section  741.15(a)(1)  provides  that  all 
permits  will  be  issued  for  a  period  of 
five  years  provided  that  if  the  appli- 
cant demonstrates  that  a  longer  term 
is  reasonably  needed  to  obtain  financ- 
ing for  the  operation,  the  regulatory 
authority  may  grant  a  permit  for  a 
longer  term.  The  Office  believes  it  is 
nece.s.«:ary  for  the  creditor  to  verify 
such  terms  in  writing.  OSM  estimates 
a  range  of  5  to  10  operations  will  seek 
longer  permit  terms.  The  Office  esti- 
mates that  1  person  hour  will  be 
needed  to  prepare  credit  verification 
for  a  total  of  5  to  10  person  hours  per 
year. 

Section  741.15(b)(1)  requires  auto- 
matic If  rmination  of  the  permit  if  the 
operator  has  not  commenced  oper- 
ations within  three  years,  unless  oth- 
erwise exempted  by  the  regulatory  au- 
thority. OSM  estimates  a  range  of 
two-three  requests  for  exemptions  per 
year.  The  Office  estimates  that  one 
hour  per  request  will  be  required  for  a 
total  of  two-three  person  hours  per 
year. 

Section  741.21(b)  requires  any  oper- 
ation of  Federal  lands  to  provide  proof 
that  any  violations  of  other  State  or 
Federal  laws  or  regulations  have  been, 
or  are  being,  corrected  or  that  the  op- 
erator has  a  valid  existing  appeal  prior 
to  issuance  of  a  permit.  OSM  esti- 
mates that  4-5  operations  on  Federal 
lands  will  have  to  supply  this  proof. 
The  Office  estimates  that  1  hour  per 
"proof  showing"  will  be  required  for  a 
total  4-5  person  hours  per  year. 

Section  741.23(c)  requires  operators 
to  apply  for  permit  revisions  whenever 
they  depart  from  the  method  of 
mining  or  reclamation  approved  in 
their  original  permit.  OSM  estimates 
10  such  permit  revision  applications 
and  100  person  hours  per  revision,  for 
a  total  of  1,100  person  hours  per  year. 

Section  741.24(b)  requires  the  regu- 
latory authority  to  give  written  ap- 
proval of  any  transfer,  assignment,  or 
sale  of  the  rights  granted  under  the 
permit.  OSM  estimates  five  requests 
for  approval  per  year  on  Federal  lands 
at  5  hours  per  written  approval,  for  a 
total  of  5  person  hours  per  year. 

30  CFR  PART  74  2 

Section  741.11(a)  provides  for  the  re- 
lease of  liability  for  that  portion  of  a 
F'deral  lease  bond,  required  by  43 
CFR  3504.  After  the  effective  date  of 
surface  mining  regulations,  leases 
issued  under  43  CFR  3.^00  will  not  re- 
quire performance  bonding  for  recla- 
mation. OSM  estimates  100  requests 
for  release  of  duplicate  bonding  re- 
quirements consisting  of  1  hour  per  re- 
quest and  a  total  of  100  person  hours 
per  year. 

Section  742.13(a)  may  require  ap- 
proximately 10  operators  to  secure  a 
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Federal  lease  protection  bond,  if  they 
are  unable  to  secure  written  consent  of 
a  permittee  or  lessee  to  enter  and  com- 
mence surface  coal  mining  operations. 
OSM  estimates  Vi  hour  per  applica- 
tion, for  a  total  of  5  hours  per  year. 

Section  742.18(c)  provides  for  the 
Regional  Director  to  request  informa- 
tion from  surface  owners,  to  be  taken 
into  consideration  when  determining 
if  a  performance  bond  should  be  re- 
leased. Approximately  5-10  surface 
owners  will  submit  such  information 
consisting  of  2  hours  per  person,  for  a 
total  of  10-20  hours  per  year. 

Section  742.18(d)  requires  the  sur- 
face lessee  to  provide  the  authorized 
officer  with  consent  for  release  of  the 
Federal  lessee  protection  bond.  The  in- 
formation is  needed  to  verify  the  sur- 
face permittee's  or  lessees  concur- 
rence that  the  surface  coal  mine  oper- 
ation has  not  caused,  or  has  corrected, 
any  damage  to  crops  or  tangible  im- 
provements on  the  surface.  OSM  esti- 
mates 10  consents  per  year  and  1  hour 
per  written  consent,  for  a  total  of  10 
hours  per  year. 

30  CFR  PART  743 

Section  743.11(b)  provides  that  the 
regulatory  authority  may  have  access 
to  and  copy  any  records  and  inspect 
any  monitoring  equipment  or  method 
of  operations.  OSM  estimates  approxi- 
mately 4  inspections  per  year  per  oper- 
ation on  Federal  lands  for  a  total  of 
576  inspections  (144  operations);  at  the 
rate  of  2  person  hours  per  inspection, 
the  total  is  1,152  person  hours  per 
year. 

30  CFR  PART  745 

Section  745.11  (a)  and  (b)  establishes 
procedures  and  information  require- 
ments for  submitting  applications  for 
State-Federal  cooperative  agreements. 
OSM  estimates  7  States  will  submit 
such  agreements,  which  will  require 
600  hours  per  agreement,  totalling 
4.200  hours  per  year. 

Section  745.15(a)  enables  the  State 
to  terminate  its  cooperative  agreement 
by  written  request.  OSM  estimates  1 
State  may  make  such  a  request,  which 
will  take  8  hours.  Section  745.16  allows 
for  States  to  correct  deficiencies  caus- 
ing a  State-Federal  cooperative  agree- 
ment to  be  terminated.  OSM  estimates 
1  State  request  per  year  which  will 
take  100  hours. 

30  CFR  PART  761 

Section  761.12(b)(2)  requires  state 
regulatory  authorities,  which  are 
unable  to  determine  whether  a  pro- 
posed operation  is  located  within  the 
boundaries  of  certain  Federal  land  sys- 
tems, to  transmit  a  copy  of  the  rele- 
vant portion  of  the  permit  application 
to  the  appropriate  Federal.  State  or 
local  government  for  clarification. 
OSM  estimates  10  such  notices  at  4 
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person  hours  per  notice,  for  a  total  of 
40  person  hours.  Section  761.12(d)  re- 
quires a  state  regulatory  authority  to 
require  permit  applicants  to  obtain 
necessary  approvals  of  the  authority 
for  public  roads  within  100  feet  of  the 
outside  right-of-way.  OSM  estimates  3 
such  public  road  determinations  at  50 
person  hours  per  determination,  for  a 
total  of  150  person  hours.  Section 
761.12(e)  requires  permit  applicants 
within  300  feet  of  an  occupied  dwelling 
to  obtain  a  waiver  of  the  owner  of  the 
dwelling.  OSM  estimates  5  incidents 
times  5  owners  at  1  hour  per  waiver, 
for  a  total  of  25  person  hours  per 
month  nationwide.  Section  761.12(f) 
requires  regulatory  authorities  to 
make  an  "adverse  effect"  determina- 
tion where  mining  might  affect  public 
parks  or  places  included  in  the  Nation- 
al Register  of  Historic  Places.  OSM  es- 
timates 10  such  determinations  per 
month  at  20  person  hours  per  determi- 
nation, for  a  total  of  200  person  hours 
per  month  and  2,400  person  hours  an- 
nually. 

30  CFR  PART  764 

All  sections  of  Part  764.  except 
§§764.13  (b).  (c)  and  764.21  and  25(b). 
are  incorporated  in  the  compliance  es- 
timates because  each  section  is  an  in- 
terconnected part  of  the  petition  proc- 
ess. 

Section  764.11  requires  each  State  to 
establish  a  process  consisting  of  the 
requirements  of  30  CFR  764.13-764.25. 

Sections  764.13  (b)  and  (c)  require 
the  petitioner  to  gather  a  minimum 
amount  of  data  in  order  to  compile  a 
petition  to  have  the  State  regulatory 
authority  designate  an  area  unsuitable 
for  surface  coal  mining  operations  or 
to  terminate  such  a  designation.  OSM 
has  no  way.  at  this  time,  of  knowing 
how  many  petitions  will  result  from 
this  regulation.  However,  we  estimate 
approximately  10  petitions  and  that 
preparation  of  a  complete  petition 
would  probably  take  20  hours  for  a 
total  of  200  hours. 

Section  764.15(a)(1)  requires  the  reg- 
ulatory authority  to  notify  the  peti- 
tioners whether  or  not  the  petition  is 
complete. 

Section  764.15(a)(2)  requires  the  reg- 
ulatory authority  to  determine  wheth- 
er any  identified  coal  resources  exist 
in  the  area  covered  by  the  petition. 
Section  764.15(a)(4)  requires  the  regu- 
latory authority  to  return  to  the  peti- 
tioners, new  petitions  for  areas  which 
were  previously  and  unsuccessfully 
proposed  for  designation  unless  the 
new  petition  presents  new  allegations 
of  facts.  Section  765.15(a)(5)  requires 
the  regulatory  authority  to  return  to 
the  petitioner  incomplete  or  frivolous 
petitions  with  a  written  statement  of 
the  reasons  for  the  determination  and 
the  categories  of  information  neerfed 
to  make  the  petition  complete.  Section 


765.15(a)(6)    requires    the    regulatory 
authority  to  notify  the  person  who 
submits  a  petition  of  any  application 
for  a  permit  received  which  proposes 
to  Include  any  area  covered  by  a  peti- 
tion. Section  764.15(b)(1)  requires  the 
regulatory     authority     to     circulate 
copies  of  the  petition  to  and  request 
submissions   of   relevant   information 
from  other  interested  persons.  Section 
764.15(b)(2)    requires    the    regulatory 
authority  to  notify  the  general  public 
of  the  receipt  of  the  petition  and  re- 
quest submissions  of  relevant  informa- 
tion by  a  newspaper  advertisement  in 
the  area,  and  in  any  official  register  of 
State   notices.   Section   764.15(c)   pro- 
vides that,  until  three  days  before  the 
regulatory  authority  holds  a  hearing, 
any  person  may  intervene  in  the  pro- 
ceedings by  filing  allegations  of  facts 
and     supporting     evidence.     Section 
764.15(d)  requires  the  regulatory  au- 
thority   to   compile    and   maintain   a 
record    (such    information    must    be 
available  to  the  public)  consisting  of 
all  documents  relating  to  the  petition. 
Section  764.17(a)  requires  the  regu- 
latory authority  to  hold  a  public  fact- 
finding hearing  in  the  area  covered  by 
the  petition  unless  all  the  petitioners 
and  interviewers  agree  that  the  hear- 
ing not  be  held.  Section  764.17(b)  re- 
quires the  regulatory  authority  to  give 
not  less  than  30  days'  notice  of  the 
hearing  to  local.  State  and  Federal 
agencies  which  may  have  an  interest 
in  the  decision  on  the  petition,  the  pe- 
titioner   and    intervenors,    and    any 
person  with  an  ownership  or  other  in- 
terest. Section  764.17(c)  requires  the 
regulatory  authority  to  notify  the  gen- 
eral public  of  the  hearing  by  weekly 
newspaper  advertisement  in  the  local 
area  between  4  and  5  weeks  before  the 
scheduled  date  of  the  public  hearing. 
Section  764.17(e)  requires  the  regula- 
tory  authority,   prior  to   designating 
any  land  areas  unsuitable,  to  prepare  a 
detailed  statement  using  existing  and 
available  information  on  the  potential 
coal  resources  of  the  area,  the  demand 
for  coal  resources,  and  the  impact  of  a 
designation  on  the  environment,  the 
economy  and  the  supply  of  coal. 

Section  764.19(b)  requires  the  regu- 
latory authority  to  issue  a  final  WTit- 
ten  decision  including  a  statement  of 
reasons,  within  60  days  of  completion 
of  the  public  hearing  or,  if  no  public 
hearing  is  held,  then  within  12  months 
after  receipt  of  the  complete  petition. 
The  regulatory  authority  is  required 
to  send  the  decision  by  certified  mail 
to  the  petitioner,  every  other  party  to 
the  proceeding,  and  to  the  Regional 
Director  for  the  region  in  which  the 
State  is  located. 

OSM  has  no  way  of  knowing  the 
number  of  petitions  that  will  be  gener- 
ated under  these  regulations.  Howev- 
er, we  do  estimate  that  a  State  regula- 
tory authority  will  spend  300  hours 


per  petition  and  that  approximately 
10  petitions  will  be  generated  for  a 
total  of  3,000  hours  in  gathering  the 
information  and  complying  with  all 
the  notice  and  recordkeeping  require- 
ments listted  above,  in  addition  to  Sec- 
tion 764.13  (b)  and  (c)  as  described 
above. 

Section  764.21  and  25(b)  require 
each  State  to  develop  a  data  base  and 
inventory  system  containing  all  rele- 
vant information  concerning  coal  mine 
operations.,  OSM  estimates  that  26 
States  will  develop  such  a  system  and 
that  each  State  will  spend,  depending 
on  the  amount  of  mining  in  a  State, 
from  200  to  40.000  hours  per  year,  for 
a  total  of  5,200  to  1.040,000  hours  a 
year  for  all  States,  in  developing, 
maintaining,  and  updating  the  data 
base  and  inventory  system  including 
maintaining  a  map  of  areas  designated 
unsuitable  for  mining. 

30  CFR  PART  769 

Sections  769.11  and  13  provide  for 
citizens  to  petition  to  have  Federal 
lands  designated  imsuitable  for 
mining.  This  parallels  §764.13  (b)  and 
(0)  for  the  petition  process  on  private 
lands.  OSM  has  no  way.  at  this  time, 
of  knowing  how  many  petitions  will  be 
prepared  as  a  result  of  this  regiilation, 
but  estimates  20  hours  preparation 
time  for  each  petition  to  designate 
Federal  lands,  and  estimates  10  peti- 
tions for  a  total  200  hours. 

30  CFR  PART  771 

Section  771.15(c)  provides  (1)  that 
the  State  regulatory  authority  must 
issue  an  order  once,  requiring  the  per- 
mittee to  comply  with  any  additional 
requirements  of  an  approved  State 
program  not  contained  in  the  Federal 
program  for  the  State  within  60  days 
or  as  determined  by  regulatory  au- 
thority; and  (2)  that  the  permittee 
must  be  notified  in  writing,  by  the  reg- 
ulatory authority,  of  his  right  to  an 
adjudicatory  hearing  with  respect  to 
such  order.  OSM  estimates  10  State 
regulatory  authorities  will  issue  such 
orders  and  notices,  total  reporting 
time  is  estimated  by  OSM  to  be  4 
hours  per  order  and  notice,  for  a  total 
of  40  hours. 

Section  771.21(a)(1)  sets  forth  time 
tables  for  filing  permit  applications 
with  the  regulatory  authority  under 
an  approved  State  regulatory  pro- 
gram. OSM  estimates  6.100  surface 
coal  mining  and  reclamation  oper- 
ations will  be  subject  to  this  require- 
ment, approximately  once  every  5 
years.  Total  reporting  time  is  estimat- 
ed by  OSM  to  be  8  hours  per  operation 
for  a  total  of  48.800  hours. 

Section  771.21(b)(2)  requires  aU 
permit  applicants  to  renew  their  per- 
mits at  least  120  days  before  the  expi- 
ration of  the  permit  involved.  If  the 
operator    wishes    to    continue    oper- 
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ations.  OSM  estimates  approximately 
5490  operators  will  be  subject  to  this 
requirement,  approximately  once 
every  5  years.  The  reporting  time  is  es- 
timated to  be  4  hours  per  renewal  for 
a  total  of  21,960  hours. 

Section  771.21(b)(3)  establishes  pro- 
cedures for  submission  of  applications 
for  revision  for  the  approximately 
1525  coal  mining  and  reclamation  op- 
erations subject  to  this  requirement. 
The  reporting  time  Is  estimated  by 
OMS  to  be  4  hours  per  operation  or  a 
total  of  6.100  hours. 

Section  771.23  sets  forth  the  general 
requirements  for  the  permit  applica- 
tion format  and  content.  OSM  esti- 
mates 6.100  surface  coal  mining  and 
reclamation  operations  will  have  to 
file  applications,  approximately  once 
every  5  years.  The  reporting  time  is  es- 
timated to  be  8  hours  per  operation, 
for  a  total  of  48.800  hours. 

30  CFR  PART  776 

Section  776.11  requires  coal  mine  op- 
erators who  intend  to  undertake  coal 
exploration  involving  less  than  250 
tons  to  file  written  notice  of  intention 
to  explore.  OSM  estimates  250  such 
notices;  ten  hours  per  notice  and  a 
total  of  2.500  person  hours.  Section 
776.12  requires  coal  mine  operators 
who  intend  to  undertake  coal  explora- 
tion Involving  more  than  250  tons  to 
obtain  prior  consent.  OSM  estimates 
2000  operators  will  file  for  consent  at 
40  hours  per  application,  for  a  total  of 
80.000  person  hours.  Section  776.14  re- 
quires regulatory  authority  to  provide 
written  approval  or  disapproval  for  ap- 
proximately 10  requests  to  undertake 
coal  exploration  to  remove  over  250 
tons  of  coal.  OSM  estimates  IV^  hours 
per  regulatory  autority  decision,  for  a 
total  of  15  person  hours  annually. 

30  CFR  PART  778 

Sections  778.13-778.21  require  ap- 
proximately 3800  surface  mining  oper- 
ations to  provide  the  regulatory  au- 
thority with  all  relevant  Information 
regarding  ownership  and  control  of 
the  property  to  be  affected  by  the  ac- 
tivities, their  compliance  status  and 
history,  and  a  copy  of  the  advertise- 
ment that  is  to  be  published  in  a  local 
newspaper  of  general  circulation.  OSM 
estimates  3800  surface  mines  will 
submit  such  information,  at  20  hours 
per  application,  for  a  total  of  76.000 
person  hours.  This  requirement  will 
have  to  be  met  by  all  surface  mines  ap- 
proximately once  every  5  years. 

30  CFR  PART  779 

Sections  779.13-17  require  approxi- 
mately 3800  surface  mines  to  present  a 
statement  of  the  geology,  hydrology, 
and  water  quality  and  quantity  for  all 
lands  within  and  adjacent  to  the  pro- 
posed mine  plan  area.  OMS  estimates 
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40  hours  per  statement  and  a  total  of 
152.000  person  hours. 

Sections  779.11-12  require  adequate 
descriptions  of  the  existing  pre-mining 
environmental  resources  within  and 
around  the  proposed  mine  plan  area. 
OSM  estimates  approximately  3800 
surface  mines  will  file  at  20  hours  per 
description,  for  a  total  of  76,000 
person  hours. 

Section  779.18  requires  approximate- 
ly 3800  surface  mines  to  file  a  state- 
ment of  the  climatological  and  air 
quality  factors  that  are  representative 
of  the  mine  plan  area  if  requested  by 
the  regulatory  authority.  OSM  esti- 
mates approximately  8  hours  per  oper- 
ation, for  a  total  of  30,400  person 
hours.  Section  779.19  requires  all  sur- 
face mines  to  submit  a  reclamation 
plan  with  data  on  the  capability  of  the 
land  with  particular  reference  to  vege- 
tation cover.  Approximately  8  hours 
each  will  be  required  for  approximate- 
ly 1900  plans,  for  a  total  of  15,200 
person  hours.  Section  779.20  requires 
that  mining  operations  will  meet  ap- 
plicable performance  standards  and 
minimize  disturbances  and  adverse  im- 
pacts of  the  operation  on  fish,  wildlife 
and  related  environmental  values. 
OSM  estimates  approximately  40 
hours  per  study  with  3800  mines  and  a 
total  of  152,000  person  hours. 

Section  779.24  requires  approximate- 
ly 3800  mine  operations  to  submit  with 
their  applications  maps  locating  all 
boundaries,  structures,  roads,  parks, 
cemeteries,  etc.  of  the  affected  area. 
OSM  estimates  24  hours  per  map,  for 
a  total  of  91,200  person  hours. 

Section  779.25  requires  approximate- 
ly 3800  mine  operations  to  submit 
maps  and  plans  and  cross  sections  to 
enable  the  regulatory  authority  to  ap- 
prove the  minimum  requirements  for 
environmental  resources.  OSM  esti- 
mates 40  hours  per  permit  application, 
for  a  total  of  152.000  hours. 

Section  779.27  requires  approximate- 
ly 3800  mine  operations  to  conduct 
pre-application  investigations  of  the 
proposed  mine  area  to  determine  if 
lands  within  the  area  may  be  prime 
farmlands.  OSM  estimates  2  hours  per 
investigation,  for  a  total  of  7.600 
person  hours.  All  of  these  require- 
ments will  have  to  be  met  approxi- 
mately once  every  5  years. 

30  CFR  PART  780 

Section  780.11  requires  approximate- 
ly 3800  applicants  for  a  surface  mining 
permit  to  include  a  description  of  the 
mining  operations  proposed  to  be  con- 
ducted during  the  life  of  the  mine 
within  the  proposed  mine  plan  area. 
OSM  estimates  8  hours  per  operation 
plan  and  30,400  person  hours  annual- 
ly. 

Section  780.12  requires  these  3800 
mine  operations  to  provide  with  their 
application,  a  description  of  each  ex- 
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isting  structure  proposed  to  be  used  in 
the  mining  or  reclamation  operation 
and  a  compliance  plan  for  structures 
proposed  to  be  modified  or  construct- 
ed for  use  in  the  operation.  OSM  esti- 
mates 8  hours  per  plan,  for  »  total  of 
30,400  person  hours. 

Section  780.13  requires  these  permit 
applicants  to  submit  a  blasting  plan 
for  the  permit  area  explaining  how 
the  applicant  intends  to  comply  with 
sections  30  CFR  816.61-68.  OSM  esti- 
mates 4  hours  per  plan,  foe  a  total  of 
15,200  person  hours. 

Section  780.14  requires  these  permit 
applicants  to  submit  maps  and  plans 
of  the  proposed  mine  plan  and  adja- 
cent areas  as  identified  in  30  CFR 
784.14.  OSM  estimates  40  hours  per" 
mining  permit  for  a  total  of  152,000 
hours. 

Section  780.15  requires  permit  appli- 
cants to  submit  an  air  pollution  con- 
trol plan  that  shall  include  an  air 
quality  monitoring  program  to  provide 
data  to  evaluate  the  effectiveness  of 
fugitive  dust  control  practices,  and  a 
plan  for  fugitive  dust  control  as  re- 
quired under  30  CFR  816.95.  OSM  esti- 
mates that  30  operators  will  be  re- 
quired to  establish  a  monitoring  pro- 
gram consisting  of  2  hours  per  report 
and  submit  between  360-400  reports 
for  a  total  of  720-800  hours.  In  addi- 
tion, all  3800  applicants  must  submit  a 
fugitive  dust  control  program  consist- 
ing of  8  hours  per  program  and  total- 
ling 30,400  hours. 

Section  780.16  requires  permit  appli- 
cants to  include  a  plan  of  how  opera- 
tors will  minimize  disturbances  and 
adverse  impacts  to  fish,  wildlife  and 
related  environmental  values.  Ap- 
proximately 3.800  operators  will  be  af- 
fected by  this  requirement.  OSM  esti- 
mates that  each  plan  will  require  16 
hours  to  complete,  for  a  total  of  60,800 
hours. 

Section  780.18  requires  that  a  recla- 
mation plan  be  submitted  as  part  of 
the  permit  requirements.  Approxi- 
mately 3800  surface  coal  operators  will 
be  affected  by  this  section.  OSM  esti- 
mates that  16  hours  will  be  required  to 
complete  each  report,  for  a  total  of 
60,800  hours. 

Section  780.21  requires  approximate- 
ly 3800  surface  coal  mine  operators  to 
submit  a  reclamation  plan  containing 
narrative  descriptions  with  supporting 
materials  to  assure  the  protection  of 
the  quality  and  quantity  of  water  and 
Ihe  rights  of  present  users  of  the 
water  in  the  mine  plan  and  adjacent 
areas.  OSM  estimates  8  hours  to  pre- 
pare each  plan,  for  a  total  of  30,400 
hours. 

Section  780.23  requires  the  permit 
applicant  to  provide  a  detailed  descrip- 
tion of  the  post  mining  land  use  in  the 
permit  area.  Approximately  3800  sur- 
face coal  operators  will  be  affected  by 
this  requirement.  OSM  estimates  that 


8  hours  will  be  required  to  complete 
each  plan  for  a  total  of  30,400  hours. 

Section  780.25  requires  the  permit 
applicant  to  include  in  reclamation 
plans  specific  elements  with  maps  and 
cross  sections  of  all  water-holding 
facilities  subject  to  approval  of  the 
regulatory  authority  under  Sub- 
chapter K.  Approximately  3800  sur- 
face operators  will  be  affected  by  this 
requirement  and  each  operation  will 
have  3  impoundments.  OSM  estimates 
that  35  hours  will  be  required  for  each 
plan,  with  3  impoundments  per  oper- 
ation, for  a  total  of  399.000  person 
hours. 

Section  780.27  requires  the  approxi- 
mately 190  coal  mine  operations,  that 
may  be  within  500  feet  of  an  under- 
ground mine,  to  file  an  application  de- 
scribing the  measures  to  be  used  to 
comply  with  30  CFR  816.79.  OSM  esti- 
mates 8  hours  per  application,  for  a 
total  of  1620  person  hours. 

Section  780.29  requires  the  permit 
applicant  to  provide  descriptions  in- 
cluding maps  and  cross  sections  of  di- 
versions within  the  proposed  permit 
area.  Approximately  80  percent  of  the 
3800  surface  operators  will  be  affected 
by  this  requirement.  OSM  estimates 
that  8  hours  per  plan  will  be  required, 
for  a  total  of  24,320  hours. 

Section  780.31  requires  permit  appli- 
cants to  describe  measures  to  minimize 
or  prevent  adverse  impacts  to  public 
parks  of  historic  places.  Approximate- 
ly 3800  surface  operators  will  be  af- 
fected by  this  part.  OSM  estimates  tha 
4  hours  per  permit  will  be  required, 
for  a  total  of  15.200  hours. 

Section  780.33  requires  the  permit 
applicant  to  describe,  with  appropriate 
maps  and  cross  sections,  ways  by 
which  public  roads  in  the  permit  area 
will  be  protected.  Approximately  80 
percent  of  the  3800  surface  operators 
will  be  affected.  OSM  estimates  that  2 
hours  per  plan  will  be  required  for  a 
total  of  6080  hours. 

Section  780.35  requires  the  permit 
applicant  to  provide  descriptions, 
maps,  and  cross  sections  of  spoil  dis- 
posal sites  and  disposal  structures.  Ap- 
proximately 80  percent  of  the  3800  op- 
erators will  be  affected.  OSM  esti- 
mates that  24  hours  per  plan  is  re- 
quired for  a  total  of  72.960  hours. 

Section  780.37  requires  permit  appli- 
cants to  provide  a  plan  with  a  descrip- 
tion of  each  road,  conveyor  and  rail 
system  to  be  constructed,  used  or 
maintained  within  the  mine  plan  area. 
Approximately  3800  operators  will  be 
affected  by  this  requirement.  OSM  es- 
timates that  30  hours  per  plan  will  be 
required  for  a  total  of  114.000  hours. 

All  of  these  requirements  of  Part  780 
must  be  met  by  each  surface  mine  op- 
erator approximately  once  every  5 
years. 


so  CFR  PART  783 

Sections  782.13-21  require  approxi- 
mately 2300  xmderground  coal  mine 
operators  to  provide  the  regulatory 
authority  with  all  relevant  Informa- 
tion regarding  ownership  and  control 
of  the  property  to  he  affected,  their 
compliance  status  and  history  and  a 
copy  of  the  advertisement  that  is  to  be 
published  in  a  local  newspaper  of  gen- 
eral circulation.  OSM  estimates  20 
hours  per  applicant  and  46,000  hours 
for  tOl  permit  applications.  This  re- 
quirement must  be  met  approximately 
once  every  5  years. 

30  cm  PART  783 

Sections  783.11-.12  require  approxi- 
mately 2300  underground  mine  opera- 
tors to  present,  with  the  permit  appli- 
cation, adequate  descriptions  of  the 
existing  pre-mining  environmental  re- 
sources within  and  around  the  pro- 
posed mine  plan  area.  OSM  estimates 
20  hours  per  permit,  for  a  total  of 
18.400  hours. 

Sections  783.13-.16  require  approxi- 
mately 2300  undergroimd  mine  opera- 
tors to  submit  a  statement  of  the  geol- 
ogy, hydrology,  and  water  quality  and 
quantity  for  all  lands  within  and  adja- 
cent to  the  proposed  mine  plan  area. 
OSM  estimates  40  hours  per  plan,  for 
a  total  of  92.000  hours. 

Section  783.17  requires  2300  under- 
ground permit  applicants  to  submit  a 
plan  identifying  the  alternative 
sources  of  water  if  contamination 
occurs.  OSM  estimates  4  hours  per 
permit  application,  for  a  total  of  9200 
hoiu-s. 

Section  783.18  requires  approximate- 
ly 2300  underground  coal  mine  opera- 
tors to  provide  a  statement.  If  request- 
ed by  the  regulatory  authority,  of  the 
climatological  factors  that  are  repre- 
sentative of  the  permit  area.  OSM  es- 
timates 1  hour  per  plan,  for  a  total  of 
2300  hours. 

Section  783.19  requires  approximate- 
ly 2300  underground  coal  mine  opera- 
tors to  submit  a  reclamation  plan  con- 
taining data  regrading  the  capability 
of  the  land,  giving  consideration  to 
vegetation  cover.  OSM  estimates  1 
hour  per  plan  for  a  total  of  2300 
hours. 

Section  783.20  requires  2300  under- 
ground coal  mine  operators  to  submit 
a  plan  with  their  permit  application  to 
minimize  the  adverse  affects  on  fish 
and  wildlife.  OSM  estimates  20  hours 
per  plan,  for  a  total  of  46,300  hours. 

Section  783.21  requires  2300  under- 
ground coal  mine  operators  to  submit 
a  plan  for  top-soil  preservation  areas 
and  information  pertaining  to  soil 
samples.  OSM  estimates  4  hours  per 
plan,  for  a  total  of  9200  hours. 

Section  783.22  requires  the  2300  ap- 
plicants for  underground  mining  per- 
mits to  describe  the  pre-mining  land- 
use  condition  of  the  land  within  the 
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proposed  mine  plan  and  adjacent 
areas.  OSM  estimates  8  hours  per 
plan,  for  a  total  of  18,400  hours. 

Sections  783.  24  and  25  require  ap- 
proximately 2300  underground  coal 
mine  operators  to  submit  maps  and 
supporting  data,  with  the  permit  ap- 
plication, describing  the  affected  land 
area.  OSM  estimates  40  hours  per 
plan,  for  a  total  of  92,000  hours. 

Section  783.27  requires  2300  under- 
ground coal  mine  operators  to  main- 
tain records  for  an  investigation  by 
the  regulatory  authority  as  to  wheth- 
er the  affected  land  is  prime  farmland. 
OSM  estimates  2  hours  per  operator, 
for  a  total  of  4600  hours. 

OSM  estimates  that  underground 
mine  operators  will  have  to  meet  these 
requirements  of  Part  783  approximate- 
ly once  every  5  years. 

30  CFR  PART  784 

Section  784.11  requires  approximate- 
ly 2300  underground  permit  applicants 
to  submit  a  description  of  all  mining 
operations  proposed  during  the  life  of 
the  operation  within  the  permit  ao-ea. 
OSM  estimates  8  hours  per  applica- 
tion, for  a  total  of  18,400  hours. 

Section  784.12  requires  approximate- 
ly 2300  operations  to  submit  a  descrip- 
tion of  each  existing  structure  to  be 
used  In  the  operation.  OSM  estimates 
8  hours  per  plan,  for  a  total  of  18,400 
hours.  « 

Section  784.13  requires  approximate- 
ly 2300  underground  operations  to 
submit  a  detailed  plan  specifying  the 
reclamation  of  affected  lands.  OSM  es- 
timates 16  hours  per  reclamation  plan, 
for  a  totaLof  36,800  hours. 

Section  784.14  provides  for  the  sub- 
mission of  annual  reports  of  the  quan- 
tity and  quality  of  water  measure- 
ments. OSM  estimates  8  hours  per 
report,  assiuning  information  is  al- 
ready available,  for  a  total  of  18,400 
hours. 

Section  784.15  requires  approximate- 
ly 2300  coal  mine  operations  to  provide 
a  plan  annually  on  the  proposed  post 
mine  land  uses.  OSM  estimates  2 
hours  per  plan,  for  a  total  of  4600 
hours. 

Section  784.16  requires  2300  coal 
mine  operations  to  submit,  as  part  of 
reclamation  plans,  specific  elements 
such  as  maps  and  cross-sections  for 
each  water-holding  facility.  OSM  esti- 
mates 3  facilities  per  operation.  Prepa- 
ration time  is  estimated  to  be  35  hours 
per  plan,  for  a  total  of  241.500  hours. 
Section  784.17  requires  approximate- 
ly 2  percent  of  the  2300  underground 
operations  to  implement  measures  to 
minimize  or  eliminate  adverse  effects 
to  public  parks  and  historic  places. 
This  information  Is  to  be  submitted 
with  the  permit  application.  OSM  esti- 
mates 2  hours  per  permit,  for  a  total 
of  92  hours. 
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Section  784.18  requires  approximate- 
ly 1840  undergroimd  operations  to 
submit,  with  permit  application,  ap- 
propriate maps  and  cross  sections,  the 
measures  to  ensure  public  usage  of 
public  roads  within  100  feet  of  mining 
areas.  OSM  estimates  2  hours  per 
permit,  for  a  total  of  3.680  hours. 

Section  784.19  requires  approximate- 
ly 2300  underground  operations  to 
submit  appropriate  maps  and  cross- 
section  drawings  of  the  proposed  dis- 
posal methods  and  sites  for  placing 
underground  development  waste.  OSM 
estimates  approximately  8  hours  per 
permit,  for  a  total  of  18.400  hours. 

Section  784.20  requires  approximate- 
ly 2300  underground  operations  to 
conduct  a  survey  to  show  whether 
structures  which  exist  in  or  adjacent 
to  the  permit  area  could  suffer 
damage  from  subsidence.  OSM  esti- 
mates 24  hour  per  survey,  for  a  total 
of  55,200  hours. 

Section  784.21  requires  approximate- 
ly 2300  luiderground  operations  to 
submit  a  fish  and  wUdlife  plan  includ- 
ing maps,  to  minimize  disturbances 
and  adverse  Impacts  to  fish,  wildlife 
and  related  environmental  values  and 
achieve  enhancement  where  applica- 
ble. OSM  estimates  16  hours  per  plan, 
for  a  total  of  36,800  hours. 

Section  784.22  requires  approximate- 
ly 2300  underground  operations  to 
submit  plans,  maps,  and  cross-sections 
showing  the  underground  mining  ac- 
tivities to  be  conducted,  lands  affected 
and  changes  In  facilities  and  features 
to  be  caused  by  proposed  operations. 
OSM  estimates  16  hotu^  per  plan, 
based  upon  an  average  mine  site  of  60 
acres,  for  a  total  of  92.000  hours. 

Section  784.24  requires  approximate- 
ly 2300  underground  operations  to 
submit  a  plan  containing  a  description 
of  each  road,  conveyor,  and  rail  system 
to  be  constructed  within  the  mine 
area.  OSM  estimates  30  hours  to  com- 
plete and  prepare  the  plan,  totalling 
69,000  hours. 

Section  784.25  requires  approximate- 
ly 2300  underground  operations  to 
submit  a  plan  describing  the  design, 
operation  and  maintenance  of  any  coal 
processing  waste  disposal  facility. 
OSM  estimates  16  hours  per  plan,  for 
a  total  of  36,800  hours. 

Other  than  the  requirements  of  Sec- 
tion 784.14,  which  must  be  met  armu- 
ally,  all  of  these  provisions  of  Part  784 
must  be  satisfied  by  underground  op- 
erators approximately   once   every   5 


years. 


30  CFR  PART  785 


Section  785.13  (e)  and  (f)  require 
each  operator  who  intends  to  conduct 
experimental  practices  to  submit  an 
application  to  the  regulatory  authori- 
ty and  the  Director  for  approval.  OSM 
estimates  500-600  operators  will 
submit  an  application  at  16  hours  per 
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application,  for  a  total  of  8.000-9,600 
person  hours. 

Section  785.13(g)  requires  that  all 
experimental  practices  for  which  var- 
iances are  sought  shall  be  specifically 
identified  through  newspaper  adver- 
tisements by  the  applicant  and  written 
notification  by  the  regulatory  authori- 
ty. OSM  estimates  500-600  applicants 
and  1  hour  per  advertisement,  for  a 
total  of  500-600  hours. 

Section  785.13(h)  outlines  the  reguir- 
ements  the  application  for  experimen- 
tal practices  must  meet  before  the  Di- 
rector may  grant  a  permit.  Approxi- 
mately 600  operations  will  be  affected 
at  48  hours  per  practice,  for  a  total  of 
28,800  hours. 

Section  785.14  requires  the  regula- 
tory authority  to  issue  a  permit  for 
mountain  top  removal.  Approximately 
50  operations  will  seek  such  a  permit 
at  8  hours  per  operation,  for  a  total  of 
400  person  hours. 

Section  785.15  requires  approximate- 
ly 1.100  operations  to  provide  suffi- 
cient information  on  mining  oper- 
ations that  will  affect  steep  slopes. 
OSM  estimates  8  hours  per  operation, 
for  a  total  of  8,800  hours. 

Section  785.16  applies  to  operations 
where  the  affected  land  is  not  to  be  re- 
claimed to  the  approximate  original 
contour.  Approximately  4  hours  per 
operation  will  be  required,  for  total  of 
1.760  hours. 

Section  785.17(b)(1)  requires  a  soil 
survey  of  all  prime  farmlands.  Ap- 
proximately 600  permit  applications 
will  be  affected  at  24  hours  per  permit 
and  400  permit  applications  at  two 
hours  per  permit,  for  a  total  of  15,200 
person  hours. 

Section  785.17(b)  (2),  (4),  (6)  and  (8) 
require  applicants  to  provide  informa- 
tion concerning  soil  removal,  stockpil- 
ing, stabilization,  replacement  and  sci- 
entific studies  showing  that  reclama- 
tion to  equivalent  or  higher  levels  of 
yield  are  possible.  Approxlmatley  1,000 
permit  applications  will  be  on  prime 
farmlands.  OSM  estimates  approxi- 
mately 16  hours  per  permit,  for  a  total 
of  16,000  person  hours. 

Section  785.18(c)  applies  to  oper- 
ations who  intend  to  conduct  com- 
bined surface  mining  and  underground 
mining  activities  and  request  a  delay 
of  reclamation.  OSM  estimates  5  per- 
cent of  the  6.100  operations  will  con- 
duct such  activities  at  4  hours  per  re- 
quest, for  a  total  of  1,220  person 
hours. 

Section  785.19  requires  an  onsite  in- 
vestigation to  determine  that  the  pro- 
posed operations  will  not  interrupt, 
discontinue,  or  preclude  farming  on  al- 
luvial valley  floors.  OSM  estimates  20 
percent  of  the  western  operations  lo- 
cated west  of  the  100th  meridian  west 
longitude  (approximately  250)  will 
conduct  such  determinations.  300 
hours    per    investigation    will    be    re- 
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quired,   for  a  total  of   15.000  person 
hours. 

Section  785.20  requires  coal  mine  op- 
erators who  intend  to  conduct  auger 
mining  to  submit  a  permit  application 
describing  augering  methods  to  be 
used.  OSM  estimates  1.100  operators 
will  conduct  this  type  of  mining:  8 
hours  per  operation  will  be  required, 
for  a  total  of  8,800  hours. 

Section  785.21  requires  coal  mine  op- 
erators who  intend  to  utilized  coal 
processing  plants  or  support  facilities 
not  within  a  permit  area  of  a  specific 
mine  to  submit  specific  plans,  includ- 
ing descriptions,  maps  and  cross-sec- 
tions of  the  construction,  operation, 
maintenance  and  removal  of  the  proc- 
essing plants  and  associated  support 
facilities.  OSM  estimates  50  percent  of 
the  6,100  operations  will  be  affected 
by  this  requirement,  at  3  hours  per  ap- 
plication, for  a  total  of  9.150  hours. 

Section  785.22  requires  operators  to 
submit,  with  their  permit  application. 
Information  regarding  in  suit  process- 
ing activities.  OSM  estimates  10  per- 
cent of  the  6100  operations  will  in- 
volve such  activities,  at  8  hours  per  ap- 
plication for  a  total  of  4,880  person 
hours. 

These  requirements  of  Part  785 
must  be  met  by  affected  operators  ap- 
proximately once  every  5  years. 

so  CFR  PART  786 

Section  786.11(a)  requires  approxi- 
mately 6100  coal  mine  operators  to 
place  an  advertisement  of  their  permit 
applications  in  a  local  newspaper  once 
a  week  for  four  weeks  depicting  pre- 
cise boundaries  of  affected  areas.  OSM 
estimates  2  hours  per  advertisement, 
for  a  total  of  12,200  hours. 

Section  786.11  (b)  and  (c)  requires 
the  approximately  27  State  regulatory 
authorities  to  notify  various  local  gov- 
ernment bodies,  planning  agencies, 
and  sewage  and  water  treatment  au- 
thorities, of  the  operator's  intention  to 
surface  mine  a  particular  described 
tract  of  land.  OSM  estimates  that 
these  27  states  will  spend  approxi- 
mately 452  hours  per  state  on  these 
notices. 

Section  786.11(d)  requires  the  ap- 
proximately 6100  mining  operations  to 
submit  copies  of  their  permit  applica- 
tions to  the  recorder  at  the  courthouse 
of  the  coimty  where  the  mining  is  pro- 
posed to  occur  for  public  Inspection. 
OSM  estimates  1  hour  per  operation, 
for  a  total  of  6100  hours. 

Section  786. 12-.  13  requires  any  gov- 
ernmental unit  which  receives  notice 
of  the  filings  of  a  permit  application 
to  file  comments  to  the  State  regula- 
tory authority,  any  person  adversely 
affected  by  the  issuance  of  a  permit  to 
file  objections  to  the  application  to 
the  State  regulatory  authority,  and 
that  the  regulatory  authority  file  a 
copy  of  comments  and  objections  for 


public  inspection  at  the  public  office 
which  the  applicant  filed  a  copy  of  his 
application.  OSM  estimates  approxi- 
mately 10  comments  and/or  objections 
will  be  filed  at  approximately  1  hoiir 
preparation  time  for  a  total  of  10 
hours. 

Section  786.14  provides  for  the  regu- 
latory authority  to  conduct  an  infor- 
mal conference  to  determine  whether 
a  permit  should  be  issued  for  the  6100 
coal  mine  operations.  OSM  estimates 
that  10  persons  will  submit  written  re- 
quests for  conferences  annually  and 
the  reporting  burden  will  be  1  hour 
per  request. 

Section  786.17(b)  requires  the  appli- 
cant to  file  a  performance  bond  or  an 
equivalent  guarantee.  OSM  estimates 
approximately  6100  operations  will  file 
a  performance  bond  and  each  per- 
formance bond  will  take  4  hours,  for  a 
total  of  24,400  hours. 

Section  786.17(c)  requires  an  unde- 
termined number  of  coal  mine  oper- 
ations to  prove  to  the  satisfaction  of 
the  regulatory  authority  that  the  op- 
eration is  not  currently  in  violation  of 
any  law  or  prove  that  they  are  at- 
tempting to  correct  any  violation,  as 
the  occasion  arises.  OSM  estimates  4 
hours  per  request  and  estimates  10  re- 
quests, for  a  total  of  40  hours. 

Section  786.19  sets  forth  the  criteria 
by  which  a  regulatory  authority  may 
approve  or  disapprove  a  permit  appli- 
cation. Any  of  the  6100  mine  oper- 
ations may  be  required  to  comply. 
OSM  estimates  approximately  8  hours 
per  application  for  a  total  of  48,800 
hours. 

Section  786.21(c)  requires  applicants 
to  demonstrate  that  the  use  of  exist- 
ing structures  by  the  permittee  will 
comply  with  5701.11(c)(l)(ii).  OSM  es- 
timates 8  hours  per  demonstration  for 
all  6100  operators,  for  a  total  of  48,800 
hours. 

Section  786.23(c)  requires  that,  in 
the  event  an  informal  conference  is 
held,  the  regulatory  authority  shall 
submit  a  written  report  stating  rea- 
sons for  disapproval  or  approval.  OSM 
estimates  2  hours  per  report  and  ap- 
proximately 10  reports  for  a  total  of 
20  hours. 

Section  786.23(d)  provides  that,  in 
the  event  no  informal  conference  has 
been  held,  the  regulatory  authority 
shall  submit  a  written  report  stating 
action  on  permit  application  OSM  esti- 
mates 2  hours  per  report  and  approxi- 
mately 10  reports  for  a  total  of  20 
hours. ' 

OSM  estimates  that  all  of  these  re- 
quirements of  Part  786  will  have  to  be 
met  approximately  once  every  5  years. 

30  CFR  PART  788 

Section  788.11  requires  the  regula- 
tory authorities  to  review  each  permit 
issued  and  outstanding,  no  later  than 
the  middle  of  the  permit  term.  OSM 


estimates  16  hours  per  permit  update 
for  approximately  1220  operations  to 
total  17,520  hours  annually. 

Section  788.12  requires  coal  mine  op- 
erators to  submit  a  permit  revision,  if 
a  change  from  the  original  application 
constitutes  a  significant  departure 
from  the  proposed  method  of  mining 
or  reclamation.  OSM  estimates  1220 
operators  wiU  submit  revisions  at  8 
hours  per  operation  for  a  total  of  9,760 
hours  annually. 

Section  788.14  provides  requirements 
for  general  renewals,  applications, 
terms,  and  approval  or  denial  of  re- 
newals. OSM  estimates  each  applica- 
tion for  renewal  will  require  16  hours 
for  approval  or  denial  and  estimates 
1525  applications  totalling  24,400 
hours.  Sections  788.17-19  require  ap- 
proximately 10  percent  of  the  6100 
mine  operators  or  610  to  submit  gener- 
al requirements  to  obtain  approval  for 
assigrmients  of  rights  and  require- 
ments for  new  permits.  OSM  estimates 
8  hours  per  operation  times  6100  per- 
mits to  total  4880  hours  annually. 

30  CFR  PART  800 

Section  800.11  requires  coal  mine  op- 
erators to  file  a  bond  with  the  regula- 
tory authority  prior  to  the  issuance  of 
a  permit.  OSM  estimates  4  hours  per 
bond  for  1500  operations  for  a  total  of 
6.000  person  hours. 

Section  800.12  requires  approximate- 
ly 6100  coal  mines  to  file  a  certificate 
issued  by  an  insurance  company  with 
the  permit  application.  OSM  estimates 
V4  hour  per  operation,  for  a  total  of 
3050  hours.  Both  of  these  require- 
ments will  have  to  be  met  by  mine  op- 
erators approximately  once  every  5 
years. 

30  CFR  PART  805 


Section  805.14(b)  requires  the  regu- 
latory authority  to  adjust  the  bond 
when  the  affected  acreage  of  land 
changes.  OSM  estimates  100  revisions 
per  year  and  16  hours  per  revision,  for 
a  total  of  1600  hours. 

30  CFR  PART  806 

806.11  sets  forth  the  requirements 
for  self-bonding.  OSM  estimates  600 
operations;  16  hours  per  operation,  for 
a  total  of  9600  person  hours.  Section 
806.14  identifies  the  requirements  of 
bonding  of  mining  operations.  Ap- 
proximately 6100  coal  mine  operations 
must  comply  with  these  requirements. 
OSM  estimates  1  hour  per  operation, 
for  a  total  of  6,100  hours. 

30  CTR  PART  807 

Section  807  requires  that  the  permit- 
tee file  a  written  request  in  order  to 
get  the  bond,  or  a  portion  of  it.  re- 
leased by  the  regulatory  authority. 
This  section  also  requires  that  a  copy 
of  an  advertisement  be  placed  at  least 
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once  a  week  for  four  successive  weeks 
in  a  newspaper  of  general  circulation 
in  the  locality  of  the  operation.  Fur- 
thermore, the  section  requires  letters 
to  adjoining  property  owners,  local 
governmental  bodies,  planning  agen- 
cies, sewage  and  water  treatment  au- 
thorities or  water  companies.  Approxi- 
mately 3%  of  the  6,100  operations  may 
request  bond  release  in  any  given  year. 
OSM  estimates  2V4  hours  per  request, 
and  annual  burden  of  6,575  person 
hours. 

Section  807.11  (c)  and  (e)  provide  for 
the  citizens  or  governmental  units  to 
file  objection  sand  requests  for  hear- 
ings and  informal  conferences  relative 
to  proposed  bond  release  which  may 
effect  10  percent  of  the  6100  coal  oper- 
ations. The  State  regulatory  authori- 
ties must  schedule  the  hearings  or 
conferences.  OSM  estimates  10  per- 
sons and/or  governmental  units,  27 
States  and  610  coal  mine  operations 
must  comply  with  these  requirements 
for  a  total  of  647  respondents.  OSM 
estimates  burden  to  be  8  hours  per  re- 
quest and  hearing  or  conference  for  a 
total  of  5,176  hours  annually. 

Section  807.11(f)  provides  for  the 
regulatory  authority  to  review  and 
detail  sp>ecific  points  which  the  appli- 
cant must  have  satisfied  and  provides 
for  notification  of  the  regulatory 
authority's  decision.  Approximately 
40%  of  the  6,100  operations  will  re- 
quest such  a  review,  which  will  take  16 
hours  per  review,  for  an  annual  com- 
pliance burden  of  39.040  hours. 

Section  807.11(g)  provides  for  the 
filing  of  written  objections  to  all  or  a 
portion  of  a  bond  release  and  also  pro- 
vides for  a  public  hearing.  Approxi- 
mately 10%  of  the  6.100  operations 
will  request  such  a  review,  which  will 
take  4  hours  per  request  for  an  annual 
compliance  burden  or  2.440  hours. 

30  CFR  PART  808 

Section  808.13  provides  the  proce- 
diu-es  for  forfeiture  of  performance 
bonds.  Approximately  2%  of  the  6.100 
coal  mining  operations  will  be  required 
to  post  a  performance  bond  in  any 
given  year.  OSM  estimates  8  hours  per 
operation,  for  a  total  of  976  hours  per 
year. 

30  CFR  PART  816 

Section  816.46(c)(4)  requires  docu- 
mentation on  theoretical  detention 
time  be  included  with  the  permit  ap- 
plication. Approximately  3800  surface 
coal  mine  operations  must  submit  this 
information.  OSM  estimates  16  hours 
per  application  for  a  total  of  60.800 
hours.  Section  816.46(r)  requires  ap- 
proximately 3800  surface  coal  mine 
operations  to  have  the  construction  of 
each  sedimentation  pond  supervised 
and  certified  by  a  registered  profes- 
sional   engineer.    OSM    estimates    16 
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hours  per  operation  for  a  total  of 
60,800  worker  hours. 

Section  816.46(t)  requires  approxi- 
mately 3800  surface  coal  mine  oper- 
ations to  examine  ponds,  quarterly, 
for  structure  weakness,  erosion  and 
other  hazardous  conditions  and 
submit  reports  to  the  regulatory  au- 
thority. OSM  estimates  8  hours  per 
report  for  a  total  4  times  per  year, 
121,600  hours  annually. 

Section  816.49(h)  requires  approxi- 
mately 1000  surface  coal  mine  oper- 
ations to  submit,  annually  certifica- 
tion and  reporting  of  each  dam  or  em- 
bankment. OSM  estimates  16  hours 
per  report,  for  a  total  16,000  hours  an- 
nually. 

Section  816.52(a)(3)  establishes  pro- 
visions for  ground  water  monitoring 
for  approximately  3,040  surface  coal 
mine  operations.  Operations  must 
submit  a  report  once  per  year  after 
conducting  the  tests.  OSM  estimates  8 
hours  per  operation  for  a  total  of 
24,320  hours. . 

Section  816.53(b)(l)(iii)  requires  ap- 
proximately 3040  surface  coal  mine 
operations  to  submit  a  copy  of  quar- 
terly reports  on  the  analytical  results 
of  sample  collection  of  surface  water 
monitoring.  OSM  estimates  4  hours 
per  report,  4  times  per  year,  for  a  total 
of  48,640  hours  annually. 

Section  816.53(a)  requires  approxi- 
mately 950  operations,  whenever  the 
occasion  arises,  to  submit  a  request  for 
apporval  to  the  regulatory  authority 
before  a  monitoring  or  an  exploratory 
well  may  be  transferred  for  further 
use  as  a  water  well.  OSM  estimates 
that  950  written  requests  will  be  filed 
per  year  at  1  hour  per  request  for  a 
total  of  950  hours  annually. 

Section  816.62  requires  approximate- 
ly 3800  surface  coal  mine  operations  to 
submit  a  preblast  record.  OSM  esti- 
mates 3  requests  per  year  per  mine  at 
2  hoius  per  request  for  a  total  of 
22,800  hours  annually. 

Section  816.64  requires  approximate- 
ly 2800  surface  coal  mine  operation  to 
give  advance  written  notice  to  local 
governments  and  residents  that  might 
be  affected  by  lise  of  explosives.  OSM 
estimates  the  average  nimiber  of 
house  required  per  operator  to  be  20 
hours,  at  4  times  per  year,  for  a  total 
or  224,000  hours  annually. 

Section  816.65(a)(ili)  requires  ap- 
proximately 380  coal  mine  operations 
to  submit  a  report  specifying  the  rea- 
sons why  blasting  must  be  undertaken 
at  night  rather  than  the  next  day. 
This  section  requires  operations  to 
submit  this  report  within  three  days 
after  blasting  at  night  has  occured. 
OSM  estimates  6  hours  per  report,  for 
a  total  2,280  hours  annually. 

Section  816.67  requires  approximate- 
ly 3800  surface  coal  mine  operations  to 
maintain  a  seismograph  record  of 
blasting  at  the  time  of  the  blast.  OSM 
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estimates  2  hours  per  record  and  that 
each  operation  will  make  one  record 
daily  totaling  1.907.600  hours  annual- 
ly. 

Section  816.68  requires  approximate- 
ly 3800  surface  coal  mine  operations  to 
maintain  logs  of  blasting  with  detailed 
information  for  a  period  of  three 
years.  OSM  estimates  Vi  hour  for  each 
record  and  approximately  251  blasts 
per  operator  for  a  total  of  476.900 
hours.  Section  816.71  (j)  requires  ap- 
proximately 3800  operations  to 
submit,  quarterly,  a  report  certifying 
that  all  excess  spoil  material  be  placed 
in  a  controlled  manner.  OSM  esti- 
mates 8  hours  per  report  and  121.600 
annually. 

Section  816.82(a)(4)  and  (b)  requires 
3800  surface  coal  mine  operations  to 
submit  a  report  quarterly,  to  certify 
that  coal  processing  waste  piles  do  not 
present  a  potential  hazard.  OSM  esti- 
mates 8  hours  per  report  and  121,600 
hours  annually.  Section  816.87  re- 
quires approximately  380  surface  coal 
mine  operations  to  adhere  to  environ- 
mental performance  standards  with 
respect  to  disposal  of  mine  wastes. 
OSM  estimates  8  hours  per  operation 
and  3,040  hours  annually. 

Section  816.91(b)  requires  approxi- 
mately 3300  surface  coal  mine  oper- 
ations to  demonstrate,  annually,  to 
the  regulatory  authority  that  dams 
and  embankments  that  will  be  con- 
structed out  of  coal  processing  waste 
will  meet  design  and  construction 
specifications.  OSM  estimates  12 
hours  per  demonstration  and  39,600 
hours  annually. 

Section  816,117(b)(4\  (c),  (1).  (c)(3) 
requires  approximately  1200  surface 
coal  mine  operatior^s  to  conduct  an  in- 
ventory of  woody  planLs  that  are  to  be 
affected.  Inventory  plans  must  be  sub- 
mitted every  10  yeais  for  the  w^-^t  and 
5  years  for  the  ea?t.  OSM  estiriates  40 
hours  per  plan  and  1200  of  the  plans 
to  be  submitted  per  year  totalling 
48,000  hours  annually. 

Section  816.131(b)  requires  approxi- 
mately 900  surface  coal  mine  oper- 
ations to  submit  a  report  prior  to  ces- 
sation advising  the  regulatory  authori- 
ty of  their  intentions.  OSM  estimates 
4  hours  per  notice  and  3600  hours  an- 
nually. Section  816.133(c)(l)-(4). 
(c)(8)-(9)  requires  approximately  900 
surface  coal  mine  operations  to 
submit,  once,  specific  plans  for  sup- 
porting approved  alternative  land 
uses.  OSM  estimates  approximately  40 
hours  per  operation  and  a  total  of 
36.000  hours.  Section  816.150(d)(1)  re- 
quires approximately  3800  surface  coal 
operations  to  certify  the  design  and 
construction  of  Class  I  roads,  as  the 
occasion  arises.  OSM  estimates  8 
hours  per  demonstration  and  30,400 
annually.  Section  816.152(d)  (13)  re- 
quires approximately  3800  surface  coal 
mine   operations   to   demonstrate,   as 


NOTICES 

the  occasion  arises,  that  no  additional 
acid  will  leave  the  confines  of  the  coal 
processing  waste  bank  of  Class  I  road 
embankments.  OSM  estimates  16 
hours  per  demonstration  and  60,800 
hours  annually. 

Section  816.160(d)(1)  requires  ap- 
proximately 925  surface  coal  mine  op- 
erations, as  the  occasion  arises  to 
employ  a  professional  engineer  to  cer- 
tify the  design  and  construction  of 
Class  II  roads.  OSM  estimates  8  hours 
per  certification  and  7.400  hours  annu- 
ally. Section  816.163(d)  requires  ap- 
proximately 900  surface  coal  mine  op- 
erations, as  the  occasion  arises  to 
adhere  to  specifications  with  respect 
to  construction  of  roads  up  a  drainage 
channel.  OSM  estimates  approximate- 
ly 2  hours  per  operator  and  1800  hours 
annually. 

30  CTR  PART  817 

Section  817.46(c)(4)  requires  ap- 
proximately 2300  underground  coal 
mine  operators  to  calculate  theoretical 
detention  time  and  supporting  docu- 
mentation for  permit  application. 
OSM  estimates  16  hours  per  applica- 
tion and  36.800  hours  armually. 

Section  817.46(r)  requires  approxi- 
mately 2.300  imderground  coal  oper- 
ations to  have  each  sedimentation 
pond  under  construction,  be  super- 
vised and  certified  by  a  professional 
engineer  to  met  design  specifications. 
OSM  estimates  16  hours  per  operation 
and  a  total  of  36.800  person  hours. 

Section  817.46(t)  requires  approxi- 
mately 2,300  underground  mine  oper- 
ations to  examine  ponds  quarterly  for 
structure  weakness,  erosion  and  other 
hazardous  conditions  and  submit  re- 
ports to  the  regulatory  authority. 
OSM  estimates  eight  hours  per  inspec- 
tion and  four  inspections  per  year  for 
a  fn!,a]  Pf  73,600  person  hoi:rs. 

Section  817.43(h)  requires  600  under- 
ground coal  mine  operators  to  submit 
annual  certification  and  reporting  of 
each  dam  or  embankment  that  meets 
criteria  of  30  CFK  177.216(a).  OSM  es- 
timates 16  hours  per  application  and 
9.600  hours  annually. 

Section  817.52(a)(3)  requires  1,840 
underground  coal  mine  operators  to 
submit  the  results  of  additional  hydro- 
logical  tests  to  the  regulatory  authori- 
ty, once,  after  conducting  tests.  OSM 
estimates  eight  hours  per  operation 
and  14,720  hours  annually. 

Section  817.52(b)(l)(iii)  requires  ap- 
proximately 1,840  underground  coal 
mine  operators  to  submit  a  copy  of 
quarterly  reports  of  analytical  results 
of  sample  collections  on  surface  water 
monitoring  and  a  copy  of  the  dis- 
charge monitoring  reports  required  by 
NPDES  to  the  regulatory  authority. 
OSM  estimates  four  hours  per  opera- 
tor and  7,360  hours  annually. 

Section  817.53(a)  requires  approxi- 
mately 560  operators  to  submit  a  re- 


quest, whenever  the  occasion  arises, 
for  approval  to  the  regulatory  author- 
iey  before  a  monitoring  or  exploratory 
well  may  be  transferred  for  further 
use  In  surface  mining.  OSM  estimates 
that  approximately  560  written  re- 
quests will  be  filed  per  year  consisting 
of  one  hour  per  request,  totalling  560 
hours  annually. 

Section  817.62  requires  560  under- 
ground coal  mine  operations  to  per- 
form a  pre-blast  survey  when  request- 
ed by  a  resident  or  owner  of  a  struc- 
ture within  one-half  mile  of  any  por- 
tion of  the  permitted  area  and  to  keep 
a  record  of  the  the  surveys.  It  Is  esti- 
mated by  OSM  that  operators  will  re- 
ceive three  requests  per  year  consist- 
ing of  two  hours  per  request,  totalling 
3.360  annually. 

Section  817.65(b)(2)(lii)  requires  ap- 
proximately 500  underground  coal 
mine  operators  to  submit  within  three 
days  after  blasting  a  report  to  the  reg- 
ulatory authority  specifying  the  rea- 
sons why  blasting  has  to  be  undertak- 
en at  night  rather  than  the  next  day. 
OSM  estimates  six  hours  per  request 
and  3,000  hours  annually. 

Section  817.67  requires  approximate- 
ly 1.700  operations  to  maintain  seis- 
mography  records  when  operations  do 
not  use  the  formula  provided  in  30 
CFR  817.65(L)  for  determining  the 
maximum  quantity  of  explosives.  OSM 
estimates  an  average  per  blast  of  two 
hours  for  recording  information 
during  blast  and  preparing  reports  and 
one  blast  per  day  for  the  1,700  oper- 
ations and  a  total  of  853,400  person 
hours  per  year. 

Section  817.68  requires  approximate- 
ly 2.300  underground  coal  mine  opera- 
tors to  maintain  logs  of  blasting  for  a 
period  of  three  years.  OSM  estimates 
one-half  hour  for  recording  informa- 
tion and  assumes  one  blast  per  day  for 
each  of  the  2.300  coal  operators  total- 
ing 414.150  hours  annually. 

Section  817.71(j)  requires  approxi- 
mately 1,700  underground  coal  mine 
operators,  to  submit  quarterly,  a 
report  certifying  that  all  excess  spoil 
material  and  underground  develop- 
ment waste  be  placed  in  a  controlled 
manner.  OSM  estimates  eight  hours 
per  operator  with  1.700  reports  in  1979 
and  an  additional  400  reports  in  1980 
totaling  67.200  hours  annually. 

Sections  817.82  (a)(4)  and  (b)  require 
approximately  2.300  underground  coal 
mine  operators  to  submit  a  report, 
quarterly,  to  certify  that  coal  process- 
ing waste  piles  do  not  present  a  poten- 
tial hazard.  OSM  estimates  eight 
hours  per  report  totaling  73,600  hours 
annually. 

Section  817.87  requires  approximate- 
ly 230  underground  coal  mine  opera- 
tors to  adhere  to  environmental  per- 
formance standards  with  respect  to 
moving  mine  wastes  and  submit  a 
report  annually.  OSM  estimates  eight 


hours  per  operator  and  1 ,840  hours  an- 
nually. 

Section  817.91(b)  requires  approxi- 
mately 2,000  underground  coal  mine 
operators  to  submit  once,  during  the 
life  of  the  mine,  a  report  that  dams 
and  embankments  that  will  be  con- 
structed out  of  coal  processing  waste 
will  meet  design  and  construction 
specifications.  OSM  estimates  12 
hours  per  report  and  24,000  hours  an- 
nually. 

Sections  817.117  (b)(4),  (c)(1).  (c)(3) 
require  approximately  1,360  under- 
ground coal  mine  operators  to  submit, 
once  every  10  years  for  the  west  and 
five  years  for  the  east,  an  inventory  of 
woody  plants  to  be  affected  by  the 
mining.  OSM  estimates  1,380  Inven- 
tories per  year  consisting  of  40  hours 
per  inventory,  totaling  55,200  hours 
armually. 

Section  817.131(b)  requires  approxi- 
mately 560  underground  operators  to 
advise  the  regulatory  authority,  prior 
to  cessation,  of  such  intention  by  sub- 
mitting a  notice  of  Intention  to  cease 
mining  and  reclamation  operations. 
OSM  estimates  four  hours  preparation 
time  per  notice  totaling  2,240  hours 
annually. 

Sections  817.133  (c)(l)-(4)  and  (cK8>- 
(9)  require  approximately  560  under- 
ground coal  mine  operators  to  submit 
specific  plans,  prior  to  the  release  of 
lands  from  the  permit  area  within  a 
years  time,  for  reclamation  of  the 
land.  OSM  estimates  40  hours  per 
report  and  22,400  hours  annuaUy. 

Section  817.150(d)(1)  requires  ap- 
proximately 2,300  underground  coal 
mine  operators  to  have  a  professional 
engineer  to  certify  the  design  and  con- 
struction of  Class  I  roads,  as  the  occa- 
sion arises.  OSM  estimates  eight  hours 
per  certification  and  18,400  hours  an- 
nually. 

Section  817.152(d)(13)  requires  ap- 
proximately 1,840  underground"  coal 
mine  operators  to  demonstrate,  as  the 
occasion  arises,  to  the  regulatory  au- 
thority that  no  additional  acid  will 
leave  the  confines  of  the  coal  proces- 
sion waste  banks  of  Class  I  road  em- 
bankments. OSM  estimates  16  hours 
per  operator  and  29,440  hours  annual- 
ly. 

Section  817.160(d)(1)  requires  ap- 
proximately 560  underground  coal 
mine  operators  to  provide,  as  the  occa- 
sion arises,  a  professional  engineer  to 
certify  the  design  and  construction  of 
Class  II  roads.  OSM  estimates  eight 
hours  per  operator  and  4,486  hours  an- 
nually. 

Section  817.163(d)  requires  approxi- 
mately 560  underground  coal  mine  op- 
erators to  submit  specific  plans,  as  the 
occasion  arises,  pertaining  to  construc- 
tion of  roads  up  a  drainage  channel. 
OSM  estimates  approximately  two 
hours  per  report  and  1,120  hours  an- 
nually. 


NOTICES 

30  CFR  PART  822 

Section  822.14(a)(d)  specifies  the 
type  of  monitoring  data  and  analysis 
that  an  operator  must  make  available 
to  the  regulatory  authority  for  an  en- 
vironmental monitoring  system  on  al- 
luvial valley  floors  west  of  the  100th 
meridian.  Data  required  to  be  collect- 
ed varies  in  frequency  as  follows:  Top- 
graphy  annual  topographic  map; 
water  quality— monthly;  water  flow- 
monthly;  vegetation— annual  (season- 
al); soil  and  soil  moisture-annual.  OSM 
estimates  10  plans  must  be  submitted 
and  computes  compliance  burden  to  be 
as  follows:  Topography— 16  hours/ 
year;  Water  quality— 8  hours/month; 
Water  flow— «  hours/month;  vegeta- 
tion—16  hours/year;  soil  and  soil  mois- 
ture—20  hours/year,  and  aerial  imag- 
ery—8  hours7year.  OSM  estimates 
total  compliance  burden  to  be  2,520 
hours  annually. 

30  CFR  PART  826 

Section  826.12(b)  requires  under- 
ground and  surface  coal  mine  opera- 
tors to  demonstrate  to  the  regulatory 
authority,  using  standard  geotechnical 
analysis,  that  the  minimum  static 
factor  of  safety  for  the  stability  of  all 
portions  of  the  reclaimed  land  is  at 
least  1.3.  OSM  estimates  1460  opera- 
tors must  meet  this  requirement. 
Total  reporting  time  is  estimated  at  16 
hours  per  demonstration  for  a  total  of 
23,360  hours  for  all  permit  applicants. 

30  era  PART  840 

Section  840.11(a)(c)(d)(3)  sets  forth 
the  minimum  requirements  for  the 
Secretary's  approval  of  provisions  for 
inspections  and  enforcement.  OSM  es- 
timates 27  states  will  have  an  ap- 
proved program  and  each  state  must 
file  a  report.  OSM  estimates  47.600  re- 
ports will  be  filed  comprising  of  1  hour 
per  report  for  a  total  of  47.600  hours. 
Additionally,  Section  840.11(b)  re- 
quires one  complete  inspection  quar- 
terly which  would  require  4  reports  a 
year,  estimated  at  2  hours  per  report 
for  a  total  of  47.600  hours.  Therefore, 
the  compliance  burden  for  this  section 
totals  95.200  hours  annually.  Section 
840.14(a)(b)  provides  for  citizen  par- 
ticipation in  enforcement  by  making 
information  readily  available  for  their 
use.  OSM  assumes  27  states  will  imple- 
ment an  approved  program  and  would 
require  4  hours  per  state  to  make  in- 
formation available,  totalling  108 
hours  armually. 

30  CFR  PART  842 

Section  842.12(a)  governs  those  oc- 
currences which  necessitate  a  Federal 
insi>ection  as  a  result  of  citizen  com- 
plaints pursuant  to  Section 
842.11(b)(1).  This  Section  requires  all 
citizen  complaints  to  be  initiated  by  a 
signed  written  statement  or  an  oral 
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report  followed  by  a  written  state- 
ment. OSM  estimates  20  requests  per 
month  or  240  requests  per  year,  con- 
sisting of  2  hours  per  request  and  an 
annual  compliance  burden  of  48P 
person  hours.  Section  842.14  states 
that  any  person  who  is  or  may  be  ad- 
versely affected  by  a  surface  coal 
mining  and  reclamation  operation  may 
notify  the  Regional  Director  in  writing 
of  OSM's  alledged  failure  to  make  ade- 
quate and  complete  or  periodic  inspec- 
tions. OSM  estimates  10  notifications 
per  month  or  120  per  year  consisting 
of  2  hours  per  notice,  an  aimual  com- 
pliance burden  of  240  person  hours. 
Section  842.15(aKb)  require  a  citizen 
to  request.  In  writing,  that  the  Region- 
al Director  review  informally  an  in- 
spector's decision  not  to  Inspect  or  to 
take  appropriate  enforcement  action 
on  alleged  violations.  OSM  assumes  5 
requests  per  month  or  60  requests  per 
year  and  estimates  2  hours  per  request 
and  an  aimual  compliance  burden  of 
120  hours. 

30  era  PART  843 

Section  843.11(a)(2),  (bK2),  (c),  (f) 
sets  forth  the  provisions  regarding  the 
issuance  of  cessation  orders,  OSM  esti- 
mates a  range  of  12  in  states  with  a 
few  mines  to  100  orders  a  year  in 
states  with  extensive  mining.  OSM  es- 
timates V*  hour  per  order  and  a  range 
of  3500  to  21,000  orders  to  total  1750 
to  10,500  hours.  Section  843.12(a)(2), 
(b),  (e)  sets  forth  provisions  regarding 
the  issuance  of  notices  of  violation. 
OSM  estimates  a  range  of  2  notices  of 
violation  per  year  for  states  with  few 
coal  mines  and  100  notices  of  violation 
per  year  for  states  with  extensive 
mining.  OSM  estimates  2  hours  per 
notice  and  a  range  of  4  hours  to  200 
hours  annually.  Section  843.13(c),  (d). 
(e)  sets  forth  the  general  rules  regulat- 
ing the  suspension  or  revocation  of 
permit.  OSM  estimates  a  low  of  2  sus- 
pensions or  revocations  per  year  by 
states  with  few  coal  mines  to  30  per 
year  by  states  with  extensive  mining. 
OSM  estimates  a  range  of  V2  hour  per 
suspension  and  a  range  of  1  hour  to  15 
hoiirs.  The  state,  if  requested,  must 
also  provide  a  notice  of  hearing  con- 
sisting of  V-i  hour  per  hearing  and  a 
range  of  1  hour  to  J 5  hours  pet  state. 
In  addition,  the  state  regulatory  au- 
thority must  prepare  a  written  deter- 
mination as  to  whether  a  pattern  of 
violations  exists;  comprising  2  hours 
per  statement  and  a  range  of  4  to  60 
hours  armually. 

Section  843.14(a),  (b),  (c),  (d)  sets 
forth  the  general  procedures  for  serv- 
ing notices  of  violation  and  cessation 
orders.  OSM  estimates  a  range  of  1 
notice  to  100  notices  per  state  depend- 
ing on  the  number  of  mines  in  that 
state.  OSM  estimates  a  range  of  '/z 
hour  to  50  hours  for  notices  and  an  ad- 
ditional 50  hours  for  orders  for  total 
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annual  burden  estimates  of  a  range 
from  14  hours  to  1400  hours  for  no- 
tices and  1400  hours  for  orders.  Sec- 
tion 843.15(d),  (f)  requires  the  regula- 
tory authority  to  post  and  publish  no- 
tices of  hearings  and  shall  affirm, 
modify  or  vacate  the  notice  5  days 
after  the  hearing  regarding  the  al- 
leged violations.  OSM  estimates  6 
hours  per  notice  and  decision  and  162 
hours  annually.  Section  843.16  enables 
a  person,  who  is  issued  a  notice  of  vio- 
lation or  cessation  order,  to  request  a 
review  of  said  action  by  filing  an  appli- 
cation for  review  and  request  for  hear- 
ing. OSM  estimates  300  requests  per 
year  with  1  hour  preparation  time  and 
300  hours  annually. 

30  CFR  PART  845 

Section  845.17(a)  enables  any  of  the 
6100  coal  mine  operators,  if  a  notice  of 
violation  or  cessation  order  has  been 
issued  to  them,  to  submit  written  in- 
formation about  the  violation  to  the 
State  and  to  the  inspector  that  issued 
the  violation.  OSM  estimates  one  hour 
preparation  per  response  depending 
on  the  State  and  a.ssumes  100  re- 
sponses, comprising  100  hours  annual- 
ly. Section  845.17(b)  requires  the 
State,  upon  receipt  of  the  operator's 
response,  to  serve  a  copy  of  the  pro- 
posed assessment  and  a  copy  of  the 
worksheet  showing  the  computation  of 
the  proposed  assessment  on  the 
person  to  whom  the  notice  or  order 
was  issued.  OSM  estimates  1  hour  per 
assessment  and  100  assessments  per 
year,  comprising  of  100  hours  annual- 
ly. 

Section  845.18(c)  provides  for  the 
State  to  arrange  for  a  conference  to 
review  the  proposed  a.ssessment,  upon 
written  request  of  the  person  to  whom 
the  notice  was  issued.  OSM  estimates 
'/4  hour  per  request  and  estimates 
there  will  be  10  requests  that  the 
State  regulatory  authority  will  receive, 
for  a  total  of  5  hours.  Section 
845.18(d)  provides  that  if  the  confer- 
ence is  granted  then  the  person  as- 
sessed will  be  deemed  to  have  waived 
all  rights  to  further  review  of  the  vio- 
lation, except  as  otherwise  expressly 
provided  in  the  settlement  agreement. 
OSM  estimates  30  minutes  per  agree- 
ment with  10  requests  estimated,  for  a 
total  of  5  hours.  Section  845.19(a)  en- 
ables the  person  charged  with  the  vio- 
lation to  contest  the  proposed  penalty 
or  the  fact  of  the  violation  by  submit- 
ting a  petition.  OSM  estimates  3  hours 
per  petition  and  a  range  of  2  petitions 
per  year  in  States  with  few  mines  to 
100  petitions  per  year  in  States  with 
extensive  mines.  Therefore,  OSM  esti- 
mates from  6  hours  to  300  hours. 

Norman  P.  Hrvx. 
Regulatory  Reports 
Review  Officer. 
tPR  Doc.  79-9354  PUed  3-27-79;  8:45  am] 


NOTICES 

[6820-6 1-M] 

GENERAL  SERVICES 

ADMINISTRATION 

[Intervention  Notice  86:  Formal  Case  No. 
715) 

POTOMAC  ELECTRIC  POWER  CO. 

Proposed  Intorvantien  in  Eloctric  Roto  IncrooM 
Proceeding  Public  Service  Committion  of  tho 
Oiitrict  of  Columbia 

The  administrator  of  General  Serv- 
ices seeks  to  intervene  in  a  proceeding 
before  the  Public  Service  Commission 
of  the  District  of  Columbia  involving 
an  application  by  the  Potomac  Electric 
Power  Company  for  an  increase  in  its 
retail  rates.  The  Administrator  of 
Qeneral  Services  represents  the  inter- 
ests of  the  executive  agencies  of  the 
United  States  Government  as  users  of 
utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division.  General 
Services  Administration,  18th  &  F 
Streets  NW.,  Washington,  D.C.  20405, 
telephone  (202)  566-0726,  on  or  before 
April  27,  1979,  and  refer  to  this  notice 
number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and  Ad- 
ministrative Services  Act,  40  UJS.C. 
481(a)(4)) 

Dated:  March  12,  1979. 

Jat  Solomon, 
Administrator  of 
General  Services. 
[PR  Doc.  79-9272  Piled  3-27-79;  8:45  am] 

[4nO-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

VETERANS'  COST-OF-INSTRUCTION  PAYMENTS 
PROGRAM— PAYMENTS  TO  INSTITUTIONS 
OF  HIGHER  EDUCATION 

Qoting  Date  for  Trantmitfal  of  Application* 
for  FlKol  Year  1979 

Applications  for  funds  are  being  ac- 
cepted from  institutions  of  higher  edu- 
cation under  the  Veterans'  Cost-of-In- 
struction  Payments  Program. 

Authority  for  this  program  is  con- 
tained in  Section  420  of  the  Higher 
Education  Act  of  1965,  as  amended. 

(20U.S.C.  1070e-l) 

This  program  issues  awards  to  insti- 
tutions or  combinations  of  institutions 
of  higher  education. 

The  purpose  of  the  awards  is  to 
assist  institutions  in  providing  specific 


educational  services  to  veterans  en- 
rolled at  the  institution. 

CLOSING  DATE  FOR  TRANSMIT- 
TAL OP  APPLICATIONS:  Applica- 
tions for  awards  must  be  mailed  or 
hand  delivered  by  May  16,  1979. 

APPLICATIONS  DELIVERED  BY 
MAIL:  An  application  sent  by  mail 
must  be  addressed  to  the  U.S.  Office 
of  Education,  Bureau  of  Higher  and 
Continuing  Education,  Veterans'  Cost- 
of-Instruction  Program  Branch,  Room 
3514,  ROB-3,  400  Maryland  Avenue 
SW.,  Attention:  13.540,  Washington, 
D.C. 20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  wiU  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

APPLICATIONS  DELIVERED  BY 
HAND:  An  application  to  be  hand  de- 
livered must  be  taken  to  the  U.S. 
Office  of  Education,  Veterans'  Cost-of- 
Instruction  Program  Branch,  Room 
3514,  Regional  Office  Building  3,  7th 
and  D  Streets  SW..  Washington,  D.C. 
Hand-delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8 
a.m.  and  4  p.m.  (Washington.  D.C. 
time)  except  Saturday,  Sunday  and 
Federal  holidays. 

Applications  that  are  hand-delivered 
will  not  be  accepted  after  4  p.m.  on 
the  closing  date. 

PROGRAM  INFORMA-nON  AND 
APPLICATION  FORMS:  Program  in- 
formation packages  and  application 
forms  are  expected  to  be  ready  for 
mailing  by  April  10,  1979.  They  may  be 
obtained  by  writing  to  the  U.S.  Office 
of  Education,  Bureau  of  Higher  and 
Continuing  Education,  Veterans'  Cost- 
of-Instruction  Program  Branch,  Room 
3514,  Regional  Office  Building  3,  400 
Maryland  Avenue  SW.,  Washington. 
D.C.  20202. 

APPUCABLE  REGULATIONS: 

The  regulations  applicable  to  this  Pro- 
gram appear  at  45  CFR  Part  189,  and 
amendments  published  on  November 
3,  1977  (42  FR  57638).  However,  these 
regulations  do  not  reflect  amendments 
to  the  authorizing  legislation  con- 
tained in  Pub.  L.  94-482  and  Pub.  L. 
95-336. 

FURTHER  INFORMATION:  For 
further  information  contact  Mr.  Stan- 
ley Patterson,  Acting  Director,  Veter- 
ans' Cost-of-Instruction  Program 
Branch,    U.S.    Office    of    Education. 


Room  3514,  ROB-3.  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 
telephone:  202-245-2806. 

(20  DJS.C.  1070e-l) 

Dated:  March  20, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.540;  Higher  Education— Veter- 
ans' Cost-of-Instruction  Program  (VC:iP).) 

Ernest  L.  Boyeh, 
17.5.  Commissioner  of  Education. 
(PR  Doc.  79-9274  Piled  3-27-79;  8:45  am] 


[4110-12-M] 

Office  of  the  Secretary 

SECkETARrS  ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESPONSIMUTIES  OF  WOMEN 

Concellation  of  the  Fomily  Policy  TaU  Force 
Meeting 

This  notice  is  to  cancel  the  Family 
Policy  Task  Force  meeting  of  the  Sec- 
retary's Advisory  Committee  on  the 
Rights  and  Responsibilities  of  Women 
on  Thursday,  AprU  5,  1979  from  10:00 
to  5:00  pjn..  and  on  Friday.  April  6. 
1979  from  10:00  to  3:00  p.m.  as  listed  in 
the  March  5  Federal  Register,  page 
12109. 

It  will  be  rescheduled  at  a  later  date. 

Dated:  March  22, 1979. 

Susan  C.  Lubick. 

Executive  Secretary.  Secretary's 

Advisory    Committee    on    the 

Rights  and  Responsibilities  of 

Women. 

tPR  Doc,  79-9335  PUed  3-27-79;  8:45  ami 


NOTICES 

ments,  views,  or  suggestions  to  Mr. 

Lawrence  H.  Thompson. 

FOR      FURTHER      INFORMATION 

CONTACT: 

Mr.  Lawrence  H.  Thompson,  Execu- 
tive Director,  Advisory  Council  on 
Social  Security,  P.O.  Box  17054.  Bal- 
timore, Maryland  21235.  Telephone 
Inquiries  should  be  directed  to  Mr. 
Edward  F.  Moore,  (301)  594-3171. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers  13.800-13.807  Social  Se- 
curity Program) 

Lawrenct^Bw  Thompson, 
Executive  Director.  Advisory 
Council  on  Social  Security. 
[FR  Doc.  79-9292  FUed  3-27-79;  8:45  am] 


[4110-07-M] 

Sodal  Security  Adminittrotion 

ADVISORY  COUNQL  ON  SOOAl  SECURITY 

PwMic  Meeting* 

AGENCY:  Advisory  Council  on  Social 
Security,  HEW. 

ACTION:  Notice  is  hereby  given,  pur- 
suant to  Pub.  L.  92-463.  that  the  Advi- 
sory Council  on  Social  Security,  estab- 
lished pursuant  to  section  706  of  the 
Social  Security  Act,  as  amended,  will 
meet  on  Friday,  May  11,  1979,  from 
9:00  a.m.  to  5:00  p.m.  and  Saturday, 
May  12.  1979,  from  9:00  a.m.  to  5:00 
p.m.  at  the  Marriott  Twin  Bridges 
Hotel.  U.S.  1  and  1-395,  Washington, 
D.C.  20024.  The  meetings  will  he  de- 
voted to  the  topics  of  Medicsj-e  and 
the  treatment  of  women  under  Social 
Security. 

These  meetings  are  open  to  the 
public. 

Individuals  and  groups  who  wish  to 
have  their  interest  in  the  Social  Secu- 
rity program  taken  into  account  by 
the  Council  may  submit  written  com- 


[4310-02-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

INDIAN  TRIBES  PERFORMING  LAW  AND 
ORDER  FUNCTIONS 

Determination  ^ 

March  19. 1979. 
This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
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tary  of  the  Interlpr  to  the  Assistant 
Secretary— Indian  Affairs  by  230  DM  1 
and  2. 

Section  601(d),  Title  I  of  the  Omni- 
bus Crime  Control  and  Safe  Streets 
Act  of  1968,  places  responsibility  on 
the  SecretiUT  of  the  Interior  to  deter- 
mine those  Indian  tribes  which  per- 
form law  and  order  functions.  The  list- 
ing published  beginning  on  page  13758 
of  the  May  25,  1973  issue  of  the  Feder- 
al Register  (38  FR  13758)  identified 
all  eligible  Indian  tribes  and  the  spe- 
cific law  enforcement  functions  they 
have  responsibility  to  exercise,  Deter- 
mination and  certification  of  those 
tribes  not  listed  will  be  made  on  an  in- 
dividual basis  upon  application  by 
such  tribes. 

It  has  been  determined  by  the  As- 
sistant Secretary— Indian  Affairs  that 
the  Swinomish  Tribe  of  Indians  in  the 
State  of  Washington  has  responsibility 
to  perform  the  fimctions  listed  below. 

Thereffcre,  the  listing  published  be- 
ginning on  page  13758  of  the  May  25, 
1973  Federal  Register  (38  FR  13758), 
is  further  amended  by  adding  the 
entry  for  the  Swinomish  Indian  Tribe 
in  the  State  of  Washington,  to  read  as 
follows: 


Tribal  entities  recognized 

by  the  Federal  Oovemment 

4nd  listed  by  SUte 

Kmploy 
tribal 
police 

Establish  a 
tribal  court 

Adopt  a 

tribal 

law  and 

order 

code 

Dndertalte 

correction 

funcUoo 

Undertake 
program  for 
prevention 

of 

adult  crime 

and 

Juvenile 

delinquency 

Undertake 

juvenile  and 

adult 

rehabiU- 

Ution 

program 

Washington: 

Swinomish  Tribe — 

Z 

X 

X 

Z 

X 
* 

X 

RiCK  Lavis, 
Deputy  Assistant  Secretary— Indian  AJfairz. 
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SENECA  NATION 
Plan  for  the  Use  and  Distribution  of  Seneca 
Nation  Judgment  Funds  Awarded  in  Docket 
342-G  Before  Itie  Indian  aaims  Commission 

March  19, 1979. 

This  notice  is  published  in  exercise 
of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Assistant 
Secretary  for  Indian  Affairs  by  210 
DM  1.2. 

The  Act  of  October  19.  1973  (Pub.  L. 
93-134,  87  Stat.  466).  reqtiires  that  a 
plan  be  prepared  and  submitted  to 
Congress  for  the  use  or  distribution  of 
funds  appropriated  to  pay  a  judgment 
of  any  Indian  tribe.  Funds  were  appro- 
priated by  the  Act  of  May  4,  1977,  91 
Stat.  61,  in  satisfaction  of  the  award 
granted  to  the  Seneca  Nation  of  Indi- 


ans in  Indian  Claims  Commission 
Docket  342-G.  The  plan  for  the  use 
and  distribution  of  the  ftmds  was  sub- 
mitted to  the  Congress  with  a  letter 
dated  August  8.  1978.  and  was  received 
(as  recorded  in  the  Congressional 
Record)  by  the  House  of  Representa- 
tives on  August  10.  1978,  and  by  the 
Senate  on  Augoist  15.  1978.  Congress 
not  having  adopted  a  resolution  disap- 
proving it.  the  plan  became  effective 
on  February  1,  1979.  as  provided  by 
Section  5  of  the  1973  Act,  supra. 
The  plan  reads  as  follows: 

The  funds  appropriated  by  the  Act  of  May 
4.  1977,  91  Stat.  61,  in  satisfaction  of  a  Judg- 
ment awarded  to  the  Seneca  Nation  in 
Docket  342-G  before  the  Indian  Claims 
Commission,  less  attorney  fees  and  litiga- 
tion expenses,  and  including  all  interest  and 
investment  Income  accrued,  shall  be  used 
and  distributed  as  provided  herein. 
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Eighty  (80)  percent  of  the  funds  shall  be 
distributed  in  the  form  of  per  capita  pay- 
ments, in  a  sum  as  equal  as  possible,  to  all 
Seneca  Nation  members  bom  on  or  prior  to 
and  living  on  the  effective  date  of  this  plan, 
and  enrolled  in  accordance  with  the  tribal 
enrollment  ordinance  adopted  by  the  Coun- 
cil of  the  Seneca  Nation  on  February  9 
1974. 

The  per  capita  shares  of  living  competent 
adults  shall  be  paid  directly  to  them.  Per 
capita  shares  of  deceased  individual  benefi- 
ciaries shall  be  determined  and  distributed 
in  accordance  with  43  CFR.  Part  4.  Subpart 
D.  Per  capita  shares  of  legal  incompetents 
shall  be  handled  pursuant  to  25  CFR  104.5. 
Per  capita  shares  of  minors  shall  be  handled 
pursuant  to  25  CFR  60.10<a)  and  (b)(1)  and 
104.4. 

Twenty  (20)  percent  of  the  funds,  and  any 
amounts  remaining  after  the  per  capita  pay- 
ment provided  above,  shall  be  invested  by 
the  Secretary  and  utilized  on  an  annual 
budgetary  basis,  subject  to  the  approval  of 
the  Secretary,  for  Social  Services,  including, 
but  not  limited  to,  the  funding  and  mainte- 
nance of  the  Day  Care  Program  and  the 
Poormastfr  Fund  on  the  Allegany  and  Cat- 
taraugus Reservations.  The  interest  and  in- 
vestment income  accrued,  plus  ten  (10)  per- 
cent of  the  principal,  shall  be  utilized  each 
year,  until  depleted,  with  the  first  expendi- 
ture to  be  made  on  or  about  July  1, 1979. 

Rick  Lavis, 
Deputy  Assistant  Secretary- 
Indian  A/fairs. 
(FR  Doc.  79-9275 -Filed  3-27-79;  8:45  am) 
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Bureau  of  Land  Manag«m*nl 

CLARK  COUNTY,  NEV, 

Rooity  Action  Sol*  of  Public  lands 

The  following  described  lands  have 
been  identified  as  suitable  for  disposal 
by  sale  under  Section  203  of  the  Fed- 
eral Land  Policy  and  Management  Act 
of  1976.  43  U.S.C.  1716,  at  no  less  than 
t  he  fair  market  value: 

Legal  Description  Acreage 

T.3tS..  R.SOE. 

Section  24 

SE'iSE'iNWV, _ 10.00 

Section  25 

SE'.NW^NEV. 10  00 

E'.SWV,NW',!«m J  500 

E^NE'.SW'4NEV, 5  qo 

WiSW'.NE'. 20  00 

S'iNE'.SEi,NE''4 5  00 

NSNE'.SE'.SE".<NEVi „»....~  125 

N'-iS'-iKE'  4SEV,SE".NEV4 _  62S 

8W '  .SE'  .NEV. 10  00 

E'^SW'.NW-.NW'i 5.00 

WjSE'^4NW4NWVi 500 

W'7NE',SW'.NW'/. „ s'oo 

NW,SW,NW'/, io"oO 

E  '^SW '  .SW'^NWVd 500 

SE' ,SWV,N W'4 „ 10  00 

E'sNE'.NE'-.SWy. "  5  00 

E'-.NW>.NE''4SW% 5  00 

S'^NE',SWV4 30  00 

E4NE'4NWt,SWV4 500 

WSW'^NWv.SWV, 1000 

W '  2SE  WNW  L,SW14 5  00 

E  4SW  v,SW '  4SW V« 5  00 

E"  .■SE''4SWv.SW% 5  00 

WjEi^-SEWSWy. _„        .  1000 

E  '^SW  .SE  i^.SW  V, 500 

NW'.SE'.SW'4 10  00 

WSNW-.NE'.iSEV, 500 

6E"-4NE'4SEV4 1000 

N  SiNW  ^.SE  V4 20  00 


W^NE  ''4SE  ".^SEWi 

NWV«SEViSE'.« 

Sec.  26 

Ei*SEV4SEViNW<<, 

NEV4NE'-4SW'-4 

WHNWV.NEWSW^, 

w^^fE'.NW■•4Swv^. 

EWWWNW'-4SW^...., 

S'-!SW^.SWV.SW^4 

E  "^SE  V.SE  V4SW  Mi 

W  v,SW  'iNE  V4SE  v. 

E  -iSE  ■■.  NE  V4SE  ".* 

E'^SW  '.iNW  v,SEW 

WVi,SE'.NW'-4SEV4 

W'^NW'-4SW'.4SEV4 

NE'.4SE'-4SEV4 

EWNW''4SE'-4SEV4 

W'iSE'-4SEV4SEV, 

T.21S..  R.61E. 
Sec.  19 
NE^NE^SWViNWV!, .. 

swv4NE'.4SW'/4frwy4 . 

Lot  13 

Lot  14 

Lot  17 

Lot  18 


SWV4NE«iSEV4SEVi 

E  ViNW '  .SE  ''4SE  V4 

E  HSW  '■4SE  ^SE  V, 

SW '  4SW  ".iSE  '.4SE^<i 

S'-iNE  4NE'..SEVi „.„„„ 

N  VaSE  '•4NE  WSE  V, 

Sec.  20 

SE''.NW>-iNWV,8Wy4 

NE'/.SWV4NWV4SWV4 

Sec.  29 

8WV,NWV.SE'iNW^<l 

SE  V,NE  ■■  4S  W ''.  NW  '-4 

Sec.  30 

NEV^SW'-4NE''4NEV4 „„ 

NW'4SEi4NE'.NE''4 „ 

SW''.SW'.NW'..NEV, 

SE'.NE'4SW'.4NEy4... 

SE'.4NW'.SW'.4NE''4 „.. 

S'/iSW  v.sw '  .NE"- 

NW'4NE'4SE'.NE^ 

S^NW '  4SE  '•4NE  V4 

E  WSW  '•4SE  ^NE  "4 

SW  .SW  '4SE'.,NEV4 

NW'.NE'.NWV. „ 

NE'  .SW'  .NE'4NWW 

WSNW'.SE'-4NW«,_ 

SE'/4NW'..SE'.NWV4 

N ',  iSE  '-.SE  '-.NW  v. 

SE  "..SE '  .SE  V,NW  W... 


SE'.NE'.4NE'/4SEV4 

SW  •  .mw  ^  NE '  .SE*4. _ 

EWSW'.NE'.SE'-4 

SW '  ,SW '  .NE '  .SE  V, 

W  'iSE ' .  NE  "-.SE  ■ . ..... 

NW'.NE^NW'^.SEV, 

S'4NE'.NW'.SE'4 „ 

NEv.NW^.NW'.,SE^ 

SWi.NW'-.NWV.SE**! 

S'jNW'.SE'. 

NE'.NE'.SWV,SEV4 

S  ',<iNE '  .S  W  WSE  v, 

W4SW'.SE'. 

NE  V.SE  ^SW '-.SE  W.. 


SW  ''.SE  "..SW  i.SE  "4 

NW  ''.NW '  .SE  "-.SE^ „ 

SE ''.  NW  "-.SE  '-.SE  V4 

SWv.SE'4SEV4 

NW  v,SE  '4SE  ^4SE  V4 


30.00 

s.oo 

10.00 

5.00 

10.00 

5.00 
10.00 
5.00 
5.00 
10.00 
5.00 
6.00 
5.00 
S.OO 
5.00 
6.00 
5.00 
10.00 
5.00 
6.00 


3.50 
3.50 
3.50 
1.09 
3.50 
1.10 
3.50 
5.00 
5.00 
3.50 
5.00 
5.00 

3.50 
2.S0 

3.50 
3.50 

3.50 
3.50 
3.50 
3.50 
3.50 
5.00 
3.50 
5.00 
5.00 
3.50 
1000 
3.50 
5.00 
3.50 
5.00 
3.50 
2.50 
2.50 
5.00 
2.50 
5.00 
2.50 
5.00 
2.50 
3.50 

30.00 
3.50 
5.00 

30  00 
3.50 
3.50 
2.50 
3.50 

30.00 
3.50 


The  above  described  lands  will  be  of- 
fered for  sale  at  either  the  public  land 
sale  scheduled  for  June  27.  1979  or  the 
public  land  sale  scheduled  for  Septem- 
ber 17.  1979.  The  subject  public  land 
sales  wiU  be  held  at  the  Las  Vegas 
Convention  Center,  3150  Paradise 
Road,  Las  Vegas,  Nevada.  Particulars 
for  these  public  auction  sales,  includ- 
ing appraisals,  reservations  and  other 
specific  items  will  be  made  available  to 


the    public    approximately    30    days 
before  the  scheduled  sale  dates. 

Detailed  information  concerning  the 
sale,  including  the  planning  docu- 
ments, environmental  assessment,  and 
the  record  of  the  public  discussions,  is 
available  for  review  at  the  Las  Vegas 
District  Office,  4765  W.  Vegas  Drive. 
Las  Vegas,  Nevada. 

The  lands  are  being  offered  for  sale 
In  order  to  facilitate  land  use  planning 
in  the  area,  enhance  land  use  compati- 
bility With  adjoining  private  lands  and 
to  streamline  administrative  proce- 
dures in  all  phases  of  suburban  and  in- 
dustrial development  of  this  section  of 
Clark  County  (the  city  of  Las  Vegas). 
The  lands  have  potential  for  suburban 
and  industrial  development.  The  sale 
is  consistent  with  the  Bureau's  plan- 
ning for  the  lands  involved  and  has 
been  discussed  with  the  Clark  County 
Regional  Planning  Commission  and 
the  Clark  County  Planning  and 
Zoning  Commission.  The  public  inter- 
est would  be  served  by  offering  these 
lands  for  sale. 

The  terms  and  conditions  applicable 
to  the  sale  are: 

1.  Clark  County  Flood  Control  Di\i- 
sion  requires  a  plot  and  grading  plan 
to  be  submitted  with  all  building 
permit  applications  in  order  to  miti- 
gate flood  hazards.  The  sale  of  these 
lands  will  be  subject  to  this  require- 
ment and  all  other  applicable  Clark 
County  regulations. 

2.  A  reservation  for  road  rights-of- 
way  will  be  incorporated  into  each 
patent  is  conjunction  with  the  Clark 
County  road  network. 

3.  The  sale  of  these  lands  will  be  sub- 
ject to  all  existing  rights. 

4.  No  preference  right  will  be  given 
to  adjoining  private  land  owners. 

No  bids  will  be  accepted  for  less  than 
the  appraised  price  and  bids  for  a 
parcel  must  Include  all  the  lands  in 
the  parcel.  Federal  law  requires  that 
bidders  be  U.S.  citizens  or,  in  the  case 
of  a  corporation,  subject  to  the  laws  of 
any  state  of  the  U.S. 

The  sale  will  be  conducted  by  oral 
bidding.  Bids  must  be  made  by  the 
principal  or  his  agent  at  the  time  of 
the  sale.  The  highest  oral  bid  will  es- 
tablish the  sale  price.  The  highest 
bidder  will  be  required  to  submit  a 
nonrefundable  deposit  of  one-fifth  of 
the  full  bid  price  immediately  at  the 
sale.  The  remainder  of  the  full  bid 
price  shall  be  paid  within  30  days  of 
the  sale.  Failure  to  pay  the  full  bid 
price  within  30  days  shall  result  in 
cancellation  of  the  sale  of  the  parcel, 
and  the  deposit  shall  be  forfeited  and 
disposed  of  as  other  receipts  of  sale. 

All  bids  will  be  either  returned,  ac- 
cepted, or  rejected  within  30  days  of 
the  sale  date. 

For  a  period  of  30  days  from  April  1, 
1979  to  April  30,  1979.  interested  par- 
ties may  submit  comments  to  the  Sec- 


retary of  the  Interior  (LLM  320). 
Washington,  D.C.  20240.  Any  adverse 
comments  will  be  evaluated  by  the 
Secretary  of  the  Interior  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  final  determination.  In  the  ab- 
sence of  any  action  by  the  Secretary 
of  the  Interior,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Date±  March  20,  1979. 

John  S.  Botles. 
District  Manager. 
Las  Vegas  District  Office. 
[FR  Doc.  79-9263  PUed  3-27-79;  8.45  am] 


RDERAl  REGISTER,  VOL  44,  NO.  61-WEDNE$0AY,  MARCH  M.  1979 


[4310-84-M] 

[NM  354681 

NEW  MEXICO 

Tran«f«r  of  Jurisdiction  to  PuoMo  of  Santa  Ana 

March  20,  1979. 

1.  Pub.  L.  95-498  (92  Stat.  1672)  de- 
clared that  all  right,  title,  and  interest 
of  the  United  States  in  the  lands  situ- 
ated within  Sandoval  County  in  the 
State  of  New  Mexico  and  described  in 
paragraph  six  of  this  notice  are  to  be 
held  by  the  United  States  in  trust  for 
the  benefit  and  use  of  the  Pueblo  of 
Santa  Ana.  The  transfer  includes  all 
right,  title,  and  interest  of  the  United 
States  in  all  minerals,  including  gas 
and  oil  underlying  the  lands  declared 
to  be  held  in  trust. 

2.  Approximately  2240.14  acres  in- 
cluded in  this  Act  shall  continue  to  be 
subject  to  Public  Land  Order  873, 
which  withdrew  lands  for  use  of  the 
Department  of  the  Army,  unitl  they 
are  no  longer  needed. 

3.  All  existing  mineral  leases,  rights- 
of-way  and  grazing  leases  Involving 
land  declared  to  be  held  in  trust  by 
this  Act,  including  oil  and  gas  leases 
which  have  been  issued  or  approved 
pursuant  to  Federal  law,  prior  to  en- 
actment of  this  Act,  shall  remain  in 
force  and  effect  in  accordance  with 
the  provisions  thereof. 

4.  The  Secretary  of  the  Interior  is 
authorized  and  directed  to  acquire  by 
purchase  or  exchange  the  following 
described  lands  and  to  execute  any 
title  documents  necessary  to  this  ex- 
change: 

T.  13  N..  R.  3  E..  NMPM 

Sec.  2: 

Sec.  16. 
T.  14  N..  R.  3  E.. 

Sec.  36. 
T.  14  N..  R.  4  E.. 

Sec.  32. 

Containing  2004.05  acres,  more  or 
less. 

5.  Paleontologlcal  resources  from 
these  lands  shall  be  managed  as  pro- 
vided by  the  Act. 

6.  New  Mexico  Principal  Meridian. 
New  Mexico. 

Sec.  1.  lots  1,  8  to  10  Inclusive,  SV4NV4  and 
8V^ 


NOTICES 

Sec.  3,  lots  9  to  12  inclusive,  SV^NH  and 

8V, 
Sec.  4,  lots  9  to  12  inclusive,  SV^NVi  and 

Sec.  5,  all  of  that  portion  lying  east  of  the 
west  boundary  of  the  right-of-way  6f 
New  Mexico  Highway  44; 

Sec.9,EWWWandEVi; 

Sec.  10; 

Sec.  11: 

Sec.  12; 

Sec.  13; 

Sec.l4; 

Sec.  15,         NV4NWy4.         SEy«NWy4, 

NEy4Swy4Nwy4,  N%Nwy4Swy4NWV4, 
SEy4Nwy4Swy4Nwy4,  NM!Nwy4SEy4 
swy4Nwy4,  NEy4SEy4Swy4Nwy4, 

NEy4.  NV4NEy4NWy4NEV4SWy4, 

NV4NEy4NEy4Swy4,  N%swy4NEy4 

NEy4Swy4.  sEy«NEy4NEV4Swy4, 

NEy4SEy4,NV4Nwy4SEy*,  SEy4Nwy4SE' 
NEy4Swy4Nwy4SEy4,  NV4Nwy4Swy4 
Nwy4SEy4.  NViSEy4Swy4Nwy4SEV4, 
NEy4NEV4Swy4SEy4,  NEy4SEy4SEy4. 
NV4Nwy4SEy4SEy4.  SEy4Nwy4SEy4SEy4, 
NV4Swy4Nwy4SEy4SEy4,  N%NEy4Swy4 
SEy4SEy4,  NV4SEy4SEy4SEy4. 

N>^SEy4SEy4SEy4SEy4  excluding  exist- 
ing rights-of-way; 

Sec.  23,  NEy4Nwy4Nwy4,  NEy4Nwy4Nwy4 
Nwy4.  NV4Nwy4Nwy4Nwy4Nwy4. 

N%NEy4SEy4Nwy4Nwy4.  NViNEViNwyi. 
SEy4NEy4Nwy4.  Nwswy4NEV4Nwy4, 
SEy4Swy4NEy«Nwy4,  NEy4NEy4SEy4 
Nwy4,  NV4Nwy4NEy4SEy4Nwy4. 

NV4NEy4,       SEy4NEy4,       NMtSWy4NEy4, 

NV4SEy4Swy4NEy4,  SEy4SEy4Swy4NEy4, 
NViSwy4SEy4Swy4NEy4,  NV4NEy4Swy4 
swy4NEy4,  NEy4NEy4SEy4,  NEy4Nwy4, 
NEy4SEy4,  N\4Nwy4Nwy4NEy4SEy4, 
N\4SEy4Nwy4NEy4SEy4,  N%NEy4, 

SEy4NEy4SEy4:  excluding  Rec.  PP  CL 
10/10/62  and  existing  rights-of-way; 

Sec.        24,       NV4,       SEy4,       NEy4SWy4, 

NV4Nwy4Swy4,  SEy4Nwy4Swy4. 

NV4Swy4Nwy4Swy4.  SEy4Swv4Nwy4 
swy4,  N%swy4Swy4Nwy4Swy4, 

N^NEy4Swy4Swy4,  NV4SEy4NEy4 

swy4swy4,  NV4SEy4Swy4, 

SEy4SEy4SWy4,  NEy4SWy4SEy4SWy4;  ex- 
cluding existing  right-or-way; 

Sec.  25  NV4NEy4NEy4NEy4NWy4.  NEy4NEy4, 

NEy4Nwy4NEy4,  NV4Nwy4Nwy4NEy4, 
NE'4Nwy4Nwy4NEy4,  N'riSwy4Nwy4 
Nwy4NEy4.      NWNEy4Swy4NWV4NEy4. 

NWSEy4NWy4NEy4   and  SEV4SEV4NWV4 

NEy4. 

rwi      1  «   1^       R.     4  E 

Sec.  3,  lots  4  to  inclusive,  WV4NEy4  and 

NWy4; 
Sec.  4,  aU,  including  bed  of  Jemez  River 
Sec.  5.  lots  1  to  5  inclusive.  NWy4NWy4, 

SV4NWy4.  SV,  and  bed  of  Jemez  River; 
Sec.  6,  lots  1  to  4  inclusive,  EV4W';4,  EVi 

and  bed  of  Jemez  River; 
Sec.  7' 
Sec!  8,  lots  3  to  5  inclusive,  NV4,  SWy4  and 

NWy4SEy4; 
Sec.  9,  lots  5  to  7  inclusive,  and  bed  of 

Jemez  River  lying  north  of  the  north 

boundary  of  the  Angostura  Grant; 
Sec.  17,  lots  10  to  13  inclusive  and  NWy*; 
Sec.  18,  lots  2,  3,  E^4Nwy4  and  NEy4. 

T.  14  N..  R.  3  E., 
Sec.  6.  bed  of  the  Jemez  River. 

T.  14  N.,  R.  4  E., 
Sec.  17; 

Sec.  18,  EViE^: 
Sec.  19,  EV4EV4; 
Sec.  20, 
Sec.  21.  WVi; 
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Sec.  27,  swy4swy4: 

Sec.  28.  NWy4  and  8W. 

Sec.  29' 

Sec!  30!  Ey<EW; 

Sec  31.  EV4NEy4,  swy4Nwy«,  Nwy4Nwy4. 

SV4NWy4.  SV4   and  bed  of  the  Jemes 

River, 
Sec.  33' 

Sec!  34!  SViNEy4.  NWy4  and  8V4; 
Sec.  35,  lot  9  and  WViSWVi. 

Containing  a  total  of  16.249.98  acres. 

Larry  L.  Woodard. 
Acting  State  Director. 

[FR  Doc.  79-9295  FUed  3-27-79;  8:45  am] 


[4310-84-M] 

[NM  36289.  36290  and  36307] 

NEW  MEXICO 

Appticotient 

March  19,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576),  Southern  Union 
Gathering  Company  has  applied  for 
three  4-inch  natural  gas  pipeline 
rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  29  N.,  R.  B  W., 

Sec.  32,  NWy4SWVi. 
T.  31  N.,  R.  11  W.. 

Sec.  31,  lot  3. 
T.  31  N..  R.  12  W., 

Sec.  21.  NWy4NWy4. 

These  pipelines  will  convey  natural 
gas  across  0.474  of  a  mile  of  public 
lands  in  San  Juan  County,  New 
Mexico. 

The  purpose  of  this  notice  Is  to 
taf  orm  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- 
proved, and  If  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management.  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  79-9296  FUed  3-27-79;  8:45  am] 


[431 


1 

[Wyoming  669191 

WYOMING 

Application 

March  16, 


1979. 


Notice  Is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Colorado  Interstate  Gas 
Company  of  Colorado  Springs,  Colora- 
do filed  an  application  for  a  right-of- 
way  to  construct  a.  iV,  inch  O.D.  pipe- 
line and  related  facilities  for  the  pur- 
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pose  of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Principal  Mzridiaii ,  Wyomihg 

T.  13  N..  R.  101  W.. 
Sec.  34.  SEV4SEV4: 
Sec.  35.  SWV4SWy4. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Canyon  Creek 
#15-34  well  located  In  the  SEV4  of  sec- 
tion 34  into  their  existing  natural  gas 
pipeFine  facilities  located  in  the  SWVi 
section  35.  T.  13  N.,  R.  101  W., 
Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
P.O.  Box  1869,  Highway  187,  N..  Rock 
Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
tPR  Doc.  7»-9297  PUed  3-27-79;  8:46  am] 


[4310-84-M] 

(Wyoming  672481 
WYOMING 
Application 

March  16,  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Cities  Service  Gas  Company 
of  Oklahoma  City,  Oklahoma  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4V2,  6%  and  8V8  inch  pipeline 
and  anode  facilities  for  the  purpose  of 
transporting  natural  gas  across  the 
following  described  public  lands: 

Sixth  Priwcipal  Meridian.  Wyoming 

T.  20  N..  R.  93  W.. 

Sec.  6.  SMiSEV*. 
T.  20  N..  R.  94  W., 

Sec.  10,  S'^S''i  and  NEV,SEV4; 

Sec.  12.  SW'.hNEV,.  Nv,nev4  and  S"2irwv,: 

Sec.  22.  E'^NEy4  and  Ni^SV-i. 

The  proposed  pipeline  will  transport 
natural  gas  across  federal  lands  in  sec- 
tion 6.  T.  20  N..  R.  93  W.,  and  sections 
10.  12  and  22,  T.  20  N.,  R.  94  W.. 
Sweetwater  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 


NOTICES 

ager.  Bureau  of  Land  Management, 
1300  Third  Street,  P.O.  Box  670,  Raw- 
lins. Wyoming  82301. 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  79-9298  Piled  3-27-79;  8:45  am] 


[4310-84-M] 

DRAFT  INTERIM  MANAGEMENT  POLICY  AND 
GUIDELINES  FOR  WILDERNESS  STUDY  AREAS 

Clarification  of  Commont  Period 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice  of  clarification  of 
comment  period. 

SUMMARY:  This  notice  makes  it 
clear  that  comments  on  the  draft  In- 
terim Management  Policy  and  Guide- 
lines for  Wilderness  Study  Areas  re- 
ceived by  the  Bureau  of  Land  Manage- 
ment after  March  14,  1979,  the  date 
listed  in  44  FR  2694  as  the  date  by 
which  comments  should  be  submitted 
wiU  be  considered  to  the  extent  time 
permits  before  final  revision  of  the 
policy  is  published.  This  is  in  keeping 
with  the  general  policy  of  the  Bareau 
of  Land  Management. 

ADDRESS:  Send  comment*  to  Direc- 
tor (303).  Bureau  of  Land  Manage- 
ment, 1800  C  Street,  NW.,  Washing- 
ton. D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Terry  R.  Sopher.  202-343-6064. 

SUPPLEMENTARY  INFORMATION: 
This  notice  clarifies  how  the  Bureau 
of  Land  Management  will  handle  com- 
ments received  on  the  proposed  revi- 
sion of  the  policy  after  March  14, 
1979.  The  Bureau  of  Land  Manage- 
ment announced  a  public  review 
period  by  publishing  the  draft  docu- 
ment on  January  12.  1979.  44  FR  2694. 
The  notice  advised  the  public  of  the 
availability  of  the  draft  document,  and 
stated  that  comments  were  to  be  sub- 
mitted by  March  14,  1979.  The  Bureau 
does  not  expect  to  publish  the  final 
policy  document  until  approximately 
May  15.  1979.  and  has  received  ques- 
tions about  its  policy  on  considering 
written  and  oral  comments  received 
after  March  14.  The  Bureau  will  ana- 
lyze and  consider  comments  received 
after  March  14.  1979.  and  will  attempt 
to  incorporate  responses  in  the  pream- 
ble to  the  final  revision  of  the  policy 
to  the  extent  time  permits. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management. 
March  26.  1979. 
[PR  Doc.  79-9547  Piled  3-27-79;  8:45  am] 


[4310-31-M] 

Geological  Survey 

KREBS,  OKLA. 

Known  RocovoroMo  Cool  Rmowtco  Aroa 

Pursuant  to  authority  contained  in 
the  Act  of  March  3,  1879  (43  U.S.C. 
31),  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451, 
note),  220  Departmental  Manual  2, 
Secretary's  Order  No.  2948.  and  Sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  added  by  Section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1976  (P.L.  94-377,  August 
4,  1976).  Federal  lands  within  the 
State  of  Oklahoma  have  been  classi- 
fied as  subject  to  the  coal  leasing  pro- 
visions of  the  Mineral  Leasing  Act  of 
February  25.  1920.  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  involved 
are  as  follows: 

(36)  Oklahoma 

Krebs  (Oklahoma)  Know  Recover- 
able Coal  Resource  Area;  June  30, 
1978;  2,001  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip- 
tion may  be  obtained  from  the  Conser- 
vation Manager.  Central  Region.  U.S. 
Geological  Survey.  Stop  609.  Box 
25046,  Federal  Center.  Denver,  Colora- 
do 80225. 

Dated:  March  21.  1979. 

J.  S.  Cragwall.  Jr.. 
Acting  Director. 

[PR  Doc.  79-9277  PUed  3-27-79;  8:45  am] 


[4310-31-M] 

MORGAN  MOUNTAIN,  OKLA. 
Known  Rocovoroblo  Coal  R«>owrc«  Aroa 

Pursuant  to  authority  contained  in 
the  Act  of  March  3.  1879  (43  U.S.C. 
31).  as  supplemented  by  Reorganiza- 
tion Plan  No.  3  of  1950  (43  U.S.C.  1451. 
note).  220  Departmental  Manual  2. 
Secretary's  Order  No.  2948,  and  Sec- 
tion 8A  of  the  Mineral  Leasing  Act  of 
February  25.  1920,  as  added  by  Section 
7  of  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1976  (P.L.  94-377,  August 
4.  1976),  Federal  lands  within  the 
State  of  Oklahoma  have  been  classi- 
fied as  subject  to  the  coal  leasing  pro- 
visions of  the  Mineral  Leasing  Act  of 
February  25,  1920,  as  amended  (30 
U.S.C.  201).  The  name  of  the  area,  ef- 
fective date,  and  total  acreage  Involved 
are  as  follows: 


(36)  Oklahoma 

Morgan  Mountain  (Oklahoma) 
Known  Recoverable  Coal  Resource 
Area;  August  9.  1978;  4,706  acres. 

A  diagram  showing  the  boundaries 
of  the  area  classified  has  been  filed 
with  the  appropriate  land  office  of  the 
Bureau  of  Land  Management.  Copies 
of  the  diagram  and  the  land  descrip- 
tion may  be  obtained  from  the  Conser- 
vation Manager,  Central  Region.  U.S. 
Geological  Survey,  Stop  609,  Box 
25046,  Federal  Center.  Denver,  Colora- 
do 80225. 

Dated:  March  21. 1979. 

J.  S.  Cragwall.  Jr.. 
Acting  Director. 

IFR  Doc.  79-9278  Piled  3-27-79;  8:45  am] 


[4310-03-M] 

Horitago  Con»orvafion  and  Rocroatlon  Sorvico 

[INT  FES  79-161 

MIU  CREEK  METROPARK 

Notice  of  AwailoWlity  of  Final  Environmental 


Pursuant  to  section  201(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior 
has  prepared  a  final  environmental 
statement  for  the  proposed  Mill  Creek 
Metropark. 

The  environmental  statement  con- 
siders the  effects  on  two  rural  town- 
ships of  a  proposed  3501-acre  im- 
poundment-type regional  park  de- 
signed to  help  satisfy  the  water-orient- 
ed recreation  need  in  one  sector  of 
southeast  Michigan.  The  Heritage 
Conservation  and  Recreation  Service 
is  considering  providing  financial  as- 
sistance for  land  acquisition  through 
the  Land  and  Water  Conservation 
Fund. 

Copies  are  available  for  Inspection  at 
the  following  locations: 

Department  of  the  Interior.  Office  of  Public 
Affairs.  Room  7200.  Washington.  D.C. 
20260.  Telephone  (202)  343-3171. 

Heritage  Conservation  and  Recreation  Serv- 
ice. Lake  Central  Region  Office.  Federal 
Building.  Ann  Arbor.  Michigan  48107. 
Telephone  (313)  668-2000. 

Huron  Clinton  Metropolitan  Authority, 
3050  Penobscot  Building.  Detroit.  Michi- 
gan 48226. 

Office  of  Budget  and  Federal  Aid.  Michigan 
Department  of  Natural  Resources,  Mason 
Building.  Box  30028.  Lansing.  Michigan 
48909. 

Dated:  March  22. 1979. 

Larry  E.  Meierotto, 
Assistant  Secretary  of  the  Interior. 
[FR  Doc.  79-9279  PUed  3-27-79:  8:45  am) 
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[7020-02-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-52] 

CERTAIN  APPARATUS  FOR  THE  CONTINUOUS 
PRODUCTION  OF  COPPER  ROD 

Extention  of  the  Completien  Dote  for  the  Evi- 
dentiary Hearing  and  the  Filing  Date  for  the 
Recommended  Determination 

On  March  6.  1979,  all  parties  to  this 
investigation  filed  a  joint  motion 
(Motion  Docket  No.  52-205)  for  a  30- 
day  extension  of  the  completion  date 
of  the  evidentiary  hearing  being  held 
In  this  investigation  pursuant  to  rule 
210.41(a)(1)  of  the  Commission's  rules 
of  practice  and  procedure  (19  CPR 
210.41(a)(1)).  On  March  7,  1979.  the 
administrative  law  judge  (ALJ)  certi- 
fied this  motion  to  the  Commission  for 
its  consideration  and  recommended 
that  the  additional  time  be  granted. 
The  ALJ  also  requested  that  the  Com- 
mission extend  the  required  filing  date 
for  the  AU's  recommended  determi- 
nation to  August  22.  1979. 

Having  considered  Motion  Docket 
No.  52-205  and  the  ALJ's  recommend- 
ed determination,  the  Commission  Is 
granting  a  21 -day  extension  of  the 
hearing  completion  date  pursuant  to 
rule  201.14(b)  of  the  Commission's 
niles  (19  CFR  201.14(b)).  The  Commis- 
sion also  extending  the  required  date 
for  filing  the  ALJ's  recommended  de- 
termination to  August  13.  1979.  pursu- 
ant to  rule  210.53(a). 

Copies  of  the  Commission  Action 
and  Order  are  available  to  the  public 
during  official  working  hours  at  the 
Office  of  the  Secretary,  United  States 
International  Trade  Commission,  701 
E  Street  NW..  Washington.  D.C.  20436. 
telephone  (202)  253-0161.  Notice  of 
the  institution  of  the  Commission's  in- 
vestigation was  published  in  the  Fed- 
eral Register  of  May  22.  1978  (43  F.R. 
21951). 

Issued:  March  23.  1979. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 
Secretary. 

[PR  Doc.  79-9398  PUed  3-27-79;  8:45  am] 


[7020-02-M] 

[Investigation  No.  337-TA-64] 

CERTAIN  HIGH-VOLTAGE  aRCUIT 
INTERRUPTERS  AND  COMPONENTS  THEREOF 


Investigation 

Notice  is  hereby  given  that  a  com- 
plaint was  filed  with  the  U.S.  Interna- 
tional Trade  Commission  on  February 
16.  1979,  under  section  337  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1337).  on  behalf  of  the  Westlng- 
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house  Electric  Corp..  Gateway  Center. 
Pittsburgh.  Pa.  15222.  alleging  that 
unfair  methods  of  competition  and 
unfair  acts  exist  in  the  importation  of 
certain  high-voltage  circuit  Interrupt- 
ers and  components  thereof  Into  the 
United  States,  or  In  their  sale,  by 
reason  of  the  alleged  coverage  of  such 
circuit  Interrupters  by  claims  5.  6.  and 
7  of  U.S.  Letters  Patent  No.  3.291,947. 
Supplements  to  the  complaint  were 
filed  with  the  Commission  on  March  9. 
1979.  and  March  14. 1979. 

The  complaint  alleges  that  the 
effect  or  tendency  of  the  imfalr  meth- 
ods of  competition  and  unfair  acts  is 
to  destroy  or  substantially  injure  an 
industry,  efficiently  and  economically 
operated.  In  the  United  States.  Com- 
plaint requests  an  exclusion  from 
entry  Into  the  United  States,  excpet 
under  bond,  of  the  Imports  In  question 
during  the  period  of  the  investigation. 
Complainant  requests  that,  after  a  full 
Investigation,  a  permanent  exclusion 
of  said  imports  and  such  other  relief 
as  Is  authorized  by  the  statute  be  or- 
dered. 

Having  considered  the  complaint  as 
supplemented,  the  Commission,  on 
March  15.  1979,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of  sec- 
tion 337  of  the  Tariff  Act  of  1930,  as 
amended  (19  UJS.C.  1337).  an  Investi- 
gation be  Instituted  to  determine 
whether  there  Is,  or  there  is  reason  to 
believe  that  there  is,  a  violation  of 
subsection  (a)  of  this  septlon  In  the  un- 
lawful Importation  Into  or  the  sale  In 
the  United  States  of  certain  high-volt- 
age circuit  Interrupters  and  compo- 
nents thereof  by  reason  of  the  alleged 
coverage  of  such  high-voltage  circuit 
Interrupters  by  claims  5,  6,  and  7  of 
U.S.  Letters  Patent  No.  3,291.947,  the 
effect  or  tendency  of  which  is  to  de- 
stroy or  substantially  Injure  an  Indus- 
try efficiently  and  economically  oper- 
ated, in  the  United  States; 

(2)  For  the  purpose  of  this  investiga- 
tion so  Instituted,  the  following  are 
hereby  named  as  parties  upon  which 
this  notice  of  investigation  shall  be 
served: 

(a)  The  complainant  Is— 

Westlnghouse     Electric     Corp..     Gateway 
Center.  Pittsburgh.  Pa.  15222. 

(b)  The  respondents  are  the  follow- 
ing companies  alleged  to  be  involved  In 
the  unauthorized  importation  of  such 
articles  Into  the  United  States,  or  In 
their  sale,  and  are  parties  upon  which 
the  complaint  and  the  supplements  to 
the  complaint  are  to  be  served: 

BBC  Brown.  Boveri  &  Co..  Ltd..  CH-6401 

Baden.  Haselstrasse.  Switzerland. 
DeUe-Alsthom.   130  rue  Leon  Blum.  69611 

VUleurbanne.  Prance. 
BBC  Brown.  Boveri  Corp..  1460  Livingston 

Avenue.  North  Brunswick.  N.Y.  08902. 
High  Voltage  Breakers,  Inc..  6901  Elmwood 

Avenue.  Philadelphia,  Pa.  19142. 
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Cogenel,   Inc..   45  Rockefeller  Plaza,  New 

York.  N.Y.  10020. 
Hitachi.   Ltd..   5-1.   Maninouchi    1-Chome. 

Chlyoda-ku.  Tokyo  100,  Japan. 
Hitachi  America  Ltd.,  437  Madison  Avenue, 

New  York.  N.Y.  10022. 
Siemens    AG    Corp.,    186    Wood    Avenue 

South.  Iselin.  N.J.  08830. 
Campagnie  Generate  D'Electricite,  54  Rue 

la  Boetie.  75382  Paris  Cedex  08.  Prance. 
Siemens  Aktiengesellschaft.  Wittelsbacher- 

platz  2.  E>-8000  Munich  2,  Federal  Repub- 
lic of  Germany. 
Slemens-Allis.   Inc..   223   Perimeter   Center 

Parkway,  Atlanta.  GA.  30338 
Merlin  Gerln  S.  A..  20  Rue  Henri  Tarze. 

P.O.    Box    83.    38041    Grenoble    Cedex 

France. 

(c)  Louis  S.  Mastriani.  U.S.  Interna- 
tional Trade  Commission,  701  E  Street 
NW.,  Washington.  D.C.  20436.  is 
hereby  named  Commission  investiga- 
tive attorney,  a  party  to  this  investiga- 
tion; and 

(3)  For  the  investigation  so  institut- 
ed. Chief  Administrative  Law  Judge 
Donald  K.  Duvall,  U.S.  International 
Trade  Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  shall  desig- 
nate the  presiding  officer. 

Responses  must  be  submitted  by  the 
named  respondents  in  accordance  with 
§210.21  of  the  U.S.  International 
Trade  Commission's  rules  of  Practice 
and  Procedure,  as  amended  (19  CFR 
210.21).  Pursuant  to  §§  201.16(d)  and 
210.21(a)  of  the  noles,  such  responses 
will  be  considei;ed  by  the  U.S.  Interna- 
tional Trade  Commission  if  received 
not  later  than  20  days  after  the  date 
of  service  of  the  amended  complaint. 
Extensions  of  time  for  submitting  a  re- 
sponse will  not  be  granted  unless  good 
and  sufficient  cause  therefor  is  shown. 
Failure  of  a  respondent  to  file  a 
tin-.ely  re.sponse  to  each  allegation  in 
the  complaint  and  in  this  notice  may 
be  deemed  to  constitute  a  waiver  of 
the  right  to  appear  and  contest  the  al- 
legations of  the  complaint  and  this 
notice,  and  may  authorize  the  presid- 
ing officer  and  the  U.S.  International 
Trade  Commission,  without  further 
notice  to  the  respondent,  to  find  the 
facts  to  be  as  alleged  in  the  complaint 
and  this  notice  and  to  enter  both  a 
recommended  determination  and  a 
final  determination  containing  such 
findings. 

The  complaint  and  the  supplements 
to  the  complaint  are  available  for  in- 
spection by  interested  persons  at  the 
Office  of  the  Secretary.  U.S.  Interna- 
tional Trade  Commission,  701  E  Street 
NW..  Washington.  D.C.  20436.  and  in 
the  Commission's  New  York  City 
Office.  6  World  Trade  Center,  New 
York,  N.Y.  10048. 

By  order  of  the  Commission. 


Issued:  March  22, 1979. 

Kenneth  R.  Masson. 
Secretary. 
(PR  Doc.  79-9400  FUed  3-27-79;  8:45  am] 


[7020-02-M] 

WATCHES  AND  WATCH  MOVEMENTS  FROM 
INSULAR  POSSESSIONS 

l>«t*nnin«rtion  of  Apparent  U.S.  CenMimptien 
of  Watch  Mavamant*  in  1978  and  of  Qweto* 
fof  Outy-fr««  Entry 

In  accordance  with  headnote  6(c)  of 
schedule  7.  part  2.  subpart  E,  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS).  the  U.S.  International  Trade 
Commission  has  determined  that  the 
apparent  U.S.  consumption  of  watch 
movements  for  the  calendar  year  1978 
was  67.694.000  units.  The  number  of 
watches  and  watch  movements,  the 
product  of  the  Virgin  Islands.  Guam, 
and  American  Samoa,  which  may  be 
entered  free  of  duty  during  calendar 
year  1979  under  headnote  6(b)  of  sub- 
part E  of  the  TSUS  Is  as  follows: 

VlTBin  Islands..... „ 6.581.000  units. 

Guam — 627.000  unlu 

American  Samoa 314.000  units. 

The  above  determination  was  de- 
rived as  follows: 


Item 

1.000  uniU 

U.S.  production „       „ 

27,137  

Plus  Inventory  decrease 

Less   exports   of   domestic   mer- 
chandise    „ 

683  __ 

6.730 

Apparent  V&  consumption 

of  domestic  imlts.....„_.__  __..„ 31,990 

DA  Imports 41.868 

Less  re-exports  of  foresin  mer- 
chandise  _ 898 

Net  imports .„ , ,,  ,  __....._»..     40.767 

Shipments   from  Vlrslr  Islands, 
Guam,  and  Americal  Samoa 4.937 

Apparent  U.S.  consumption.  .„. 67.694 


By  order  of  the  Commission. 

Kenneth  R.  Mason 
Secretary. 
Issued:  March  21,  1979. 

[PR  Doc.  79-9399  FUed  3-27-79;  8:45  am] 


[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  CIRCUIT  JUDGE  NOMINATING 
COMMISSION,  SOUTHERN  NINTH  ORCUIT 
PANEL 

Mootinfl 

A  meeting  of  the  Southern  Ninth 
Circuit  Panel  of  the  United  States  Cir- 


cuit Judge  Nominating  Commission 
will  be  held  on  April  16  and  17.  1979. 
at  the  SUte  Bar  Offices.  1230  West 
Third  Street.  Los  Angeles.  California. 
The  April  16  meeting  wiU  begin  at 
10:00  a.m.;  the  April  17  meeting  at  8:30 
a.m.  The  purpose  of  this  meeting  is  to 
interview  applicants  from  the  South- 
em  part  of  California.  This  meeting 
will  be  closed  to  the  public  pursuant  to 
Pub.  L.  92-463,  Section  10(D)  as 
amended.  (CP  5  U.S.C.  552b(c)(6).) 

Joseph  A.  Sanches. 
Advisory  Committee 
Management  Officer. 

March  20,1979. 

[PR  Doc.  79-9280  FUed  3-27-79;  8:45  am] 


[4510-23-M] 

NATIONAL  COMMISSION  ON  EM- 
PLOYMENT AND  UNEMPLOYMENT 
STATISTICS 

PUBUC  MEETING 

Notice  is  hereby  given  that  the  Na- 
tional Commission  on  Employment 
and  Unemployment  Statistics  will  hold 
a  public  meeting  on  April  30  and  May 
1.  1979.  in  Room  6510,  2020  K  Street. 
N.W..  Washington.  D.C.  20006. 

The  National  Commission  on  Em- 
ployment and  Unemployment  Statis- 
tics was  established  under  Section  13 
of  the  Emergency  Jobs  Program  Ex- 
tension Act  of  1975.  Public  Law  94- 
444.  Its  purpose  Is  to  advise  the  Presi- 
dent and  the  Congress  on  reliable  and 
comprehensive  measurements  of  em- 
ployment and  unemployment  by  ex- 
amining the  procedures,  concepts,  and 
methodology  involved  in  employment 
and  unemployment  statistics,  and  sug- 
gesting ways  and  means  of  improving 
them. 

The  meetings  will  begin  each  day  at 
9:30  a.m.  to  review  public  comments  on 
the  Commission's  Preliminary  Draft 
Report.  The  public  is  invited  to 
attend.  Official  records  of  the  meet- 
ings will  be  available  for  public  inspec- 
tion by  contacting: 

Mr.  Wesley  H.  Lacey.  Administrative  Offi- 
cer, National  Commission  on  Employment 
and  Unemployment  Statistics,  Suite  550. 
2000  K  Street.  N.W..  Washington.  D.C. 
20006. 

Signed  at  Washington,  D.C,  this  5th 
day  of  March  1979. 

Bar  a.  Levitan, 
Chairman. 
[FR  Doc.  79-9259  FUed  3-27-79;  8:45  am] 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-295  and  50-304] 

COMMONWEALTH  EDISON  CO. 

Netic*  of  istwanc*  of  Amondmant  to  Facility 
Oparoting  Licans* 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conmiission)  has  issued 
Amendment  Nos.  45  and  42  to  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48,  Issued  to  Commonwealth 
Edison  Company  (the  licensee),  which 
revised  the  licenses  for  operation  of 
the  Zion  Station,  Unit  Nos.  1  and  2, 
(the  facility),  located  in  Lake  Coimty, 
Illinois.  The  amendments  became  ef- 
fective on  February  23,  1979. 

The  amendments  add  license  condi- 
tions to  include  the  Commission-ap- 
proved physical  security  plan  as  part 
of  the  licenses. 

The  licensee's  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public 
notice  of  these  amendments  was  not 
required  since  the  amendments  do  no,t 
involve  a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

The  licensee's  filings  dated  Novem- 
ber 18.  1977,  as  revised  May  26  and 
July  25.  1978,  and  the  Commission's 
Security  Plan  E^raluation  Report  are 
being  withheld  from  public  disclosure 
pursuant  to  10  CFR  2.790(d).  The 
withheld  information  is  subject  to  dis- 
closure in  accordance  with  the  provi- 
sions of  10  CFR  9.12.  -^ 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  Nos.  45 
and  42  to  License  Nos.  DPR-39  and 
DPR-48,  and  (2)  the  Commission's  re- 
lated letter  to  the  licensee  dated 
March  14,  1979.  These  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Zion-Benton  Public  Library 
District.  2600  Emmaus  Avenue,  Zion, 
Illinois  60099.  A  copy  of  items  (1)  and 
(2)  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory  Commission,   Washington.   D.C. 


20555.  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  March.  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER, 

Chief,        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-9302  FUed  3-27-79;  8:45  am] 


[7590-01 -M] 

[Docket  No.  50-213] 

CONNECTICUT  YANKEE  ATOMIC  POWER  CO. 

Notice  of  Issuonco  of  Amondmont  to  Facility 
Oporattng  Lkonso  and  Nogotivo  Dodoratien 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  32  to  Facility  Operat- 
ing License  No.  DPR-61.  issued  to 
Connecticut  Yankee  Atomic  Power 
Company  (the  licensee)  which  revised 
the  Technical  Specifications  for  ©iter- 
ation of  the  Haddam  Neck  Plant  (the 
facility)  located  in  Middlesex  County. 
Cormecticut.  The  amendment  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  modifies  the  Ap- 
pendix B  (Environmental)  Technical 
Specifications  to:  (1)  Add  a  qualifica- 
tion to  the  allowable  rate  of  change  of 
discharge  temperature  which  states 
that  the  temperature  change  must  be 
related  to  a  change  in  plant  operation; 
(2)  (Change  the  pH  limit  to  allow  for 
fluctuations  in  naturaUy  occtirring  pH 
of  the  river  water.  (3)  Change  the  dis- 
solved oxygen  limit  to  relate  it  to  the 
dissolved  oxygen  at  the  intake  and  any 
change  caused  by  plant  operation;  (4) 
Change  the  reporting  requirements 
for  fish  impingement:  (5)  Delete  the 
requirement  for  fish  deterrent  studies 
which  have  been  completed;  and  (6) 
Delete  the  requirement  for  phyto- 
plankton  studies  which  have  been 
completed. 

The  amendment  also  incorporates 
numerous  editorial  and  clarifying 
changes.  Environmental  Review  Board 
authority  and  membership  changes 
and  organizational  changes  within  the 
Northeast  UtUities  Service  Company. 

The  Commission  has  determined 
that  the  portions  of  the  sunendment 
dealing  with  numerous  editorial  and 
clarifying  changes,  and  the  changes 
associated  with  the  Environmental 
Review  Board  and  organizational 
structure  will  not  result  in  any  signifi- 
cant environmental  impact  and  that 
pursuant  to  10  CFR  51.5(dK4)  an  envi- 
ronmental impact  statement  or  nega- 
tive declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  these  matters. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 


does  not  Involve  a  significant  hazards 
consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  relat- 
ing to  Items  (l)-(6)  above  and  has  con- 
cluded that  an  environmental  impact 
statement  for  these  items  is  not  war- 
ranted because  there  will  be  no  signifi- 
cant environmental  impact  attributa- 
ble to  these  items  other  than  that 
which  has  already  been  predicted  and 
described  in  the  Commission's  Final 
Environmental  Statement  for  the  fa- 
cility. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  June  4,  1976,  and 
supplements  thereto  dated  May  6. 
1977  and  November  28,  1977,  and  ap- 
plications dated  February  16.  1978  and 
August  15,  1978,  (2)  Amendment  No. 
32  to  License  No.  DPR-61,  including 
its  letter  of  transmittal,  and  (3)  the 
Commission's  Environmental  Impact 
Appraisal.  AH  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street,  NW.,  Washington.  D.C. 
and  at  the  Russell  Library,  119  Broad 
Street.  Middletown.  Cormecticut 
06457.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  UJS.  Nuclear  Regulatory  Commis- 
sion. Washington.  D.C.  20555.  Atten- 
tion: Director.  Division  of  Operating 
Reactors. 

Dated  at  Bethesda,  Maryland,  this 
15th  day  of  March.  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief.        Operating       Reactors 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-9303  FUed  3-27-79;  8:45  am] 


[759a-01-M] 

[Docket  No.  50-3021 

FLORIDA  POWER  CORPORATION,  ET  AL 

Netico  of  Prepoaod  bswonco  of  Amondmont  to 
Facility  Oporoting  Lkonso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  consider- 
ing issuance  of  an  amendment  to  Fa- 
cility Operating  License  No.  DPR-72 
issued  to  Florida  Power  Corixjration, 
City  of  Alachua,  City  of  Bushnell,  CMty 
of  Gainesville,  City  of  Klssimmee,  City 
of  Leesburg,  City  of  New  Smyrna 
Beach  and  Utilities  Commission.  City 
of  New  Smyrna  Beach,  City  of  Ocala, 
Orlando  Utilities  Commission  and  City 
of  Orlando,  Sebring  Utilities  Commis- 
sion. Seminole  Electric  Cooperative. 
Inc.,  and  the  City  of  Tallahassee  (the 
licensees),  for  operation  of  the  Crystal 
River  Unit  No.  3  Nuclear  Generating 
Plant  (the  facility),  a  pressurized 
water     reactor     located     in     Citrus 
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County,  Florida,  and  currently  author- 
ized to  operate  at  power  levels  up  to 
2452  MWt. 

In  accordance  with  the  licensees*  re- 
quests dated  November  29,  1978  and 
February  28,  1979,  the  amendment 
would  revise  the  provisions  of  the 
Technical  Specifications  to  reflect 
plant  operating  limits  for  the  fuel 
loading  to  be  used  during  Cycle  2  and 
would  authorize  operation  of  the  fa- 
cility at  2544  MWt  in  lieu  of  the  cur- 
rent licensed  power  level  of  2452  MWt. 
Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission 
will  have  made  findings  required  by 
the  Atomic  Eiiergy  Act  of  1954,  as 
amended  (the  Act)  and  the  Commis- 
sion's regulations. 

By  April  27,  1979,  the  licensees  may 
file  a  request  for  a  hearing  with  re- 
spect to  issuance  of  the  amendment  to 
the  subject  facility  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to  in- 
tervene shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of  Prac- 
tice for  Domestic  Licensing  Proceed- 
ings" in  10  CFR  Part  2.  If  a  request 
for  a  hearing  or  petition  for  leave  to 
intervene  is  filed  by  the  above  date, 
the  Commission  or  an  Atomic  Safety 
and  Licensing  Board,  designated  by 
Hhe  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  nile  on  the  request 
and/or  petition  and  the  Secretary  or 
the  designated  Atomic  Safety  and  Li- 
censing Board  will  issue  a  notice  of 
hearing  or  an  appropriate  order. 

As  required  by  10  CFR  2.714,  a  peti- 
tion for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by 
the  resuNs  of  the  proceeding.  The  pe- 
tition should  specifically  explain  the 
reasons  why  intervention  should  be 
permitted  with  particular  reference  to 
the  following  factors:  (1)  the  nature  of 
the  petitioner's  right  under  the  Act  to 
be  made  a  party  to  the  proceeding:  (2) 
the  nature  and  extent  of  the  petition- 
er's property,  financial,  or  other  inter- 
est in  the  proceeding;  and  (3)  the  pos- 
sible effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the  peti- 
tioner's interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of 
the  subject  matter  of  the  proceeding 
as  to  which  petitioner  wishes  to  inter- 
vene. Any  person  who  has  filed  a  peti- 
tion for  leave  to  inter\'ene  or  who  has 
been  admitted  as  a  party  may  amend 
the  petition  without  requesting  leave 
of  the  Board  up  to  fifteen  (15)  days 
prior  to  the  first  prehearing  confer- 
ence scheduled  in  the  proceeding,  but 
such  an  amended  petition  must  satisfy 
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the  specificity  requirements  described 
above. 

Not  later  than  fifteen  (15)  days  prior 
to  the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petf- 
tioner  shall  file  a  supplement  to  the 
petition  to  intervene  which  must  in- 
clude a  list  of  the  contentions  which 
are  sought  to  be  litigated  in  the 
matter,  and  the  bases  for  each  conten- 
tion set  forth  with  reasonable  spedific- 
ity.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendment  under  consideration.  A  pe- 
titioner who  fails  to  file  such  a  supple- 
ment which  satisfies  these  require- 
ments with  respect  to  at  least  one  con- 
tention will  not  be  permitted  to  par- 
ticipate as  a  party. 

Those  permitted  to  intervene 
become  parties  to  the  proceeding,  sub- 
ject to  any  limitations  in  the  order 
granting  leave  to  intervene,  and  have 
the  opportunity  to  participate  fully  in 
the  conduct  of  the  hearing,  including 
the  opportunity  to  present  evidence 
and  cross-examine  witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed 
with  the  Secretary  of  the  Commission, 
United  States  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
tion, or  may  be  delivered  to  the  Com- 
mission's Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
by  the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of 
the  notice  period,  it  is  requested  that 
the  petitioner  or  representative  for 
the  petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone 
call  to  Western  Union  at  (800)  325- 
6000  (in  Missouri  (800)  342-6700).  The 
Western  Union  operator  should  be 
given  Datagram  Identification 
Number  3737  and  the  following  mes- 
sage addressed  to  Robert  W.  Reid:  (pe- 
titioner's name  and  telephone 
number);  (date  petition  was  mailed); 
Crystal  River;  and  (publication  date 
and  page  number  of  this  Federal  Reg- 
ister notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  and  to  S.  A.  Brandimore,  Vice 
F»resident  and  General  Counsel.  P.O. 
Box  14042.  St.  Petersburg.  Florida 
33733.  attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for 
leave  to  intervene,  amended  petitions, 
supplemental  petitions  and/or  re- 
quests for  hearing  will  not  be  enter- 
tained absent  a  determination  by  the 
Commission,  the  presiding  officer  or 
the  Atomic  Safety  and  Licensing 
Board  designated  to  rule  on  the  peti- 
tion and/or  request,  that  the  petition- 
er has  made  a  substantial  showing  of 
good  cause  for  the  granting  of  a  late 
petition  and/or  request.  That  determi- 
nation will  be  based  upon  a  balancing 


of  the  factors  specified  In   10  CFR 
§  2.714(a)(i)-(v)  and  §  2.714(d). 

For  further  details  with  respect  to 
this  action,  see  the  licensee's  request* 
dated  November  29,  1978  and  Febru- 
ary 28,  1979,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  and  at 
the  Crystal  River  Public  Library,  Crys- 
tal River,  Florida. 

Dated  at  Bethesda,  Maryland  this 
22nd  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid, 
Chief.        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 
(PR  Doc.  79-9300  FUed  3-27-79;  8:45  am] 
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(E>ocket  No.  50-77] 

THE  CATHOLIC  UNIVERSITY  OF  AMERICA 

Nefic*  of  Renewal  of  Facility  Oparating 
Lic*n««  and  Nogativ*  Dodaration 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  7  to  Facility  Operat- 
ing License  No.  R-31,  issued  to  The 
Catholic  University  of  America  (the  li- 
censee), which  renews  the  license  for 
operation  of  the  AGN-201  nuclear  re- 
search reactor  (the  facility)  located  in 
Washington.  D.C.  The  facility  is  a  re- 
search reactor  that  has  been  operating 
since  November  15,  1957,  and  is  cur- 
rently licensed  to  operate  at  0.1  watts 
(thermal).  The  amendment  Is  effective 
as  of  its  date  of  issuance. 

The  amendment  extends  the  dura- 
tion of  Facility  License  No.  R-31  until 
November  15,  1997. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  niles  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Notice  of  the  proposed  issuance  of  this 
action  was  published  in  the  Federal 
Register  on  November  11,  1977,  42  FR 
58800.  No  request  for  a  hearing  or  pe- 
tition for  leave  to  Intervene  was  filed 
following  notice  of  the  proposed 
action. 

The  Commission  has  prepared  an 
environmental  lmpax;t  appraisal  for 
the  renewal  of  the  Facility  Operating 
License  and  has  concluded  that  an  en- 
vironmental impact  statement  for  this 
particular  action  is  not  warranted  be- 
cause there  will  be  no  significant  envi- 
ronmental Impact  attributable  to  the 
action. 


For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  October  12,  1977.  as 
supplemented  April  21,  1978  and  Janu- 
ary 5,  1979.  (2)  Amendment  No.  7  to 
License  No.  R-31.  and  (3)  the  Commis- 
sion's related  Safety  Evaluation  and 
Environmental  Impact  Appraisal.  All 
of  these  items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street  N.W., 
Washington.  D.C. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Maryland,  this 
12th  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reio, 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

IFR  Doc.  79-9301  Filed  3-27-79;  8:45  am] 
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[Docket  No.  60-220) 

NIAGARA  MOHAWK  POWER  CORP. 

Notic*  of  ktuanc*  of  Amandmant  to  Fodtlty 
Oparoting  LiccnM 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  28  to  FacUity  Operat- 
ing License  No.  DPR-63  to  the  Niagara 
Mohawk  Power  Corporation  (the  li- 
censee) which  revised  the  license  for 
operation  of  the  Nine  MUe  Point  Nu- 
clear Station.  Unit  No.  1  (the  facility) 
located  in  Oswego  County,  New  York. 
The  amendment  became  effective  on 
February  23,  1979. 

The  amendment  modifies  the  license 
condition  to  include  the  current  Com- 
mission-approved physical  security 
plan  as  part  of  the  license. 

The  licensee's  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954.  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve 
a  significant  hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4).  an  environmen- 
tal impact  statement  or  negative  decla- 
ration and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 


NOTICES 

nection  with  Issuance  of  this  amend- 
ment. 

The  licensee's  filings  dated  Jime  15, 
1978,  June  19,  1978  and  December  8, 
1978,  and  the  Commission's  Security 
Plan  Evaluation  Report  are  being 
withheld  from  public  disclosure  pursu- 
ant to  10  CFR  2.790(d).  The  withheld 
information  Is  subject  to  disclosure  in 
accordance  with  the  provisions  of  10 
CFR  §9.12. 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendment  No.  28 
to  Licensee  No.  DPR-63  and  (2)  the 
Commission's  related  letter  to  the  li- 
censee dated  March  16,  1979.  These 
Items  are  available  for  public  inspec- 
tion at  the  Commission's  Public  Docu- 
ment Room.  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  Oswego 
County  Office  Building,  46  E.  Bridge 
Street,  Oswego,  New  York  13126.  A 
copy  of  items  (1)  and  (2)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Thomas  A.  Ippolito, 
Chief.        Operating        Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-9304  FUed  3-27-79;  8:45  am] 
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[Docket  Nos.  50-282  and  50-306] 

NORTHERN  STATES  POWER  CO. 

Netic*  of  Usuonco  of  Amondmont  to  FodlHy 
Operating  Liconto 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  34  and  28  to  Facility 
Operating  License  Nos.  DPR-42  and 
DPR-60,  issued  to  Northern  States 
Power  Company  (the  licensee),  which 
revised  the  licenses  for  operation  of 
the  Prairie  Island  Nuclear  Generating 
Plant  Unit  Nos.  1  and  2.  (the  facility), 
located  In  Goodhue  County,  Minneso- 
ta. The  amendments  became  effective 
on  February  23,  1979. 

The  amendments  add  license  condi- 
tions to  Include  the  Commission-ap- 
proved physical  security  plan  as  part 
of  the  licenses. 

The  licensee's  filings  comply  with 
the  standards  and  requirements  of  the 
Atomic  Energy  Act  of  1954,  as  amend- 
ed (the  Act),  and  the  Commission's 
rules  and  regulations.  The  Commis- 
sion has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public 
notice  of  these  amendments  was  not 
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required  since  the  amendments  do  not 
Involve  a  significant  hazards  consider- 
ation. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  Impact 
appraisal  need  not  be  prepared  in  con- 
nection with  Issuance  of  these  amend- 
ments. 

The  licensee's  filing  dated  March  3, 
1978.  as  supplemented  September  25. 
1978,  and  the  Commission's  Security 
Plan  Evaluation  Report  are  being 
withheld  from  public  disclosure  pursu- 
ant to  10  CFR  2.790(d).  The  withheld 
Information  is  subject  to  disclosure  In 
accordance  with  the  provisions  of  10 

CFR  5  9.12 

For  further  details  with  respect  to 
this  action,  see  (1)  Amendments  Nos. 
34  and  28  to  License  Nos.  DPR-42  and 
DPR-60,  and  (2)  the  Commission's  re- 
lated letter  to  the  licensee  dated 
March  14.  1979.  These  Items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Environmental  Conserva- 
tion Library,  Minneapolis  Public  Li- 
brary, 300  NicoUet  Mall,  Minneapolis, 
Minnesota.  A  copy  of  Items  (1)  and  (2) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555,  Attention  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
14th  day  of  March,  1979. 

For  the  Nuclear  Regulatory   Com- 
mission. 

A.  SCHWENCER, 

Chief.        Operating       Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[FR  Doc.  79-9305  FUed  3-27-79;  8:45  am] 
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[Docket  No.  50-29] 
YANKEE  ATOMIC  ELECTRIC  CO. 

Notico  of  htwanc*  of  Amondmont  to  Facility 
Oporoting  Liconso 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  56  to  FacUity  Operat- 
ing License  No.  DPR-3,  Issued  to 
Yankee  Atomic  Electric  Company  (the 
licensee),  which  amended  the  license 
and  Its  appended  Technical  Specifica- 
tions for  operation  of  the  Yankee  Nu- 
clear Power  Station  (the  facility)  lo- 
cated in  Rowe,  Franklin  County,  Mas- 
sachusetts. The  amendement  is  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  adds  license  condi- 
tions relating  to  the  completion  of  fa- 
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cUity  modifications  for  fire  protection 
and  modifies  the  Technical  Specifica- 
tions to  require  additional  sprinkler 
systems,  water  hose  stations  and  yard 
hydrants  to  be  operable,  and  surveil- 
lance for  these  features.  In  addition, 
the  amendment  requires  increasing 
the  onsite  fire  brigade  from  3  to  5 
members. 

The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended,  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  and  environ- 
mental impact  statement  or  negative 
declaration  and  enviornmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  licensee's  sub- 
mittals dated  January  31.  1977.  May 
10.  1978.  Ju^e  26.  1978,  August  14. 
1978.  August  ^2,  1978.  October  16. 
1978,  February  5,  1979.  and  February 
22.  1979.  (2)  Amendment  No.  56  to  Li- 
cense No.  DPR-3.  including  the  Com- 
mission's letter  of  transmittal,  and  (3) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.  1717  H 
Street.  N.W..  Washington.  D.C.  and  at 
the  Greenfield  Community  College.  1 
College  Drive.  Greenfield,  Massachu- 
setts 01301.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington.  D.C. 
20555,  Attention:  Director.  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
15th  day  of  March,  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Dennis  L.  Ziemann. 
Chief,        Operating        Reactors 
Branch  Number  2,  Division  of 
Operating  Reactors. 
IFR  Doc.  79-9306  Filed  3-27-79;  8:45  am) 
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REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NUREC-75/087) 

Utuonc*  and  Availability 

As  a  part  of  the  continual  mainte- 
nance of  the  Standard  Review  Plan 
(SRP).  the  Nuclear  Regulatory  Com- 
missions  (NRC's)  Office  of  Nuclear 
Reactor  Regulation  has  deleted  the 
following  sections  from  the  Standard 
Review  Plan. 


NOTICES 

1.  Appendix  A  to  SRP  Section  2.1.1, 
"Site  Visits— Suggested  Procedure  for 
Site  Analysts". 

2.  Appendix  A  to  SRP  Section 
3.5.1.3.  "High  Trajectory  Turbine  Mis- 
sile Analyses". 

3.  SRP  Section  6.1.3.  "Post-Accident 
Chemistry", 

4.  BTP-ETSB  No.  11-1,  attached  to 
SRP  Section  11.2,  "Design  Guidance 
for  Radioactive  Waste  Management 
Systems  Installed  in  Light-Water- 
Cooled  Nuclear  Power  Plants." 

5.  Appendix  A  to  SRP  Section  13.3, 
"Emergency  Plans  for  Nuclear  Power 
Plants." 

The  content  of  these  sections  has 
been  incorporated  into  other  SRP  sec- 
tions or  Regulatory  Guides. 

The  NRC  has  also  published  Revi- 
sion 2  to  the  Table  of  Contents,  which 
lists  the  current  revision  number  of 
each  section  of  the  SRP. 

Copies  of  the  Standard  Review  Plan 
for  the  Review  of  Safety  Analysis  Re- 
ports for  Nuclear  Power  Plants,  which 
has  been  identified  as  NUREG-75/087, 
are  available  from  the  National  Tech- 
nical Information  Service,  Springfield. 
Virginia  22161.  The  domestic  price  is 
$70.00.  including  first-year  supple- 
ments. Annual  subscriptions  for  sup- 
plements alone  are  $30.00.  Individual 
,  sections  are  available  at  current  prices. 
The  domestic  price  for  Revision  No.  2 
to  the  Table  of  Contents  is  $4.00.  For- 
eign price  Information  is  available 
from  NTIS.  A  copy  of  the  Standard 
Review  Plan  including  all  revisions 
published  to  date  is  available  for 
public  inspection  at  the  NRC's  Public 
Document  Room  at  1717  H  Street. 
NW..  Washington,  D.C.  20555  (5  U.S.C. 
552(a)). 

Dated  at  Bethesda,  this  16th  day  of 
March,  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  J.  Mattson. 
Director, 
Division  of  Systems  Safety. 
CFR  Doc.  79-9307  Filed  3-27-79;  8:45  am] 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION 

PRIVACY  ACT  OF  1974 

Systamt  of  Records  and  N«w  Reutin*  U««« 

Pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974.  Pub.  L.  93-479.  5 
U.S.C.  552a(e)(4),  the  Occupational 
Safety  and  Health  Review  Commis- 
sion, hereafter  referred  to  as  the  Com- 
mission or  OSHRC.  hereby  publishes 
this  notice  that  the  systems  of  records 
maintained  by  the  Commission  and 
^originally  published  at  40  FR  40060. 
August  29.  1975.  and  amended  at  41 
FR  56188.  December  23,  1976.  remain 


unchanged  since  the  amended  report 
except  for  the  following: 

1.  The  agency  is  abbreviated  as 
OSHRC  rather  than  OSAHRC  to 
maintain  consistency  with  the  abbre- 
viation used  by  the  agency  in  other 
matters. 

2.  The  official  to  whom  all  Privacy 
Act  requests  should  be  made  is  now 
the  Executive  Director. 

3.  Two  new  systems  of  records, 
"Cases  pending  in  the  decisional  proc- 
ess after  oral  decision"  (OSHRC-9) 
and  "Cases  acted  on  by  Judge" 
(OSHRC-10).  are  established,  with 
routine  uses  as  proposed. 

4.  The  system  location  for  travel  rec- 
ords is  now  the  Office  of  Financial 
Management  rather  than  the  Office  of 
Chief  Judge.  Record  systems  concern- 
ing the  processing  of  OSHRC  cases 
(OSHRC-3,  OSHRC-4,  and  OSHRC-5) 
are  now  located  in  the  Office  of  Ex- 
ecutive Secretary. 

5.  The  record  system  "Parties,  corre- 
spondence records-OSHRC"  (OSHRC- 
7)  has  been  deleted  as  it  has  been  de- 
termined that  the  system  neither  con- 
tains personal  information  subject  to 
the  provisions  of  the  Privacy  Act  nor 
is  any  information  in  the  system  capa- 
ble of  being  retrieved  by  a  personal 
identifier. 

6.  The  listings  herein  of  records  sys- 
tems managed  by  the  Office  of  Execu- 
tive Secretary  (OSHRC-3,  OSHRC-4 
and  OSHRC5)  contain  several  minor 
changes.  These  were  made  to  describe 
more  accurately  these  systems  as  they 
are  presently  operating.  The  titles  of 
these  record  systems  have  also  been 
changed  to  describe  more  accurately 
their  function. 

As  in  our  December  23,  1976  publica- 
tion, the  appendix  contained  herein 
describes  routine  uses  that  apply  to  all 
the  listed  systems. 

All  changes  since  our  December  23, 
1976  publication  contained  herein  are 
published  for  comment.  Any  person 
interested  in  commenting  on  such 
changes  may  do  so  by  submitting  com- 
ments in  writing  to  the  Executive  Sec- 
retary, OSHRC,  1825  K  Street  NW.. 
Washington,  D.C.  20006.  Comments 
must  be  submitted  on  or  before  April 
27,  1979.  These  changes  will  become 
final  April  30,  1979,  without  further 
publication,  unless  the  Commission 
publishes  a  notice  to  the  contrary. 

Dated  at  Washington.  D.C.  on 
March  21.  1979 

Ray  H.  Darling,  Jr., 
Executi  ve  Secreta  ry. 

OSHRC-1 

System  name: 

Travel  Records-OSHRC 

System  location: 

Office  of  Financial  Management, 
OSHRC,  1825  K  Street  NW..  Washing- 
ton. D.C. 20006. 


Categories  of  individuals  covered  by  the 
system: 

Names  of  persons  who  use  OSHRC 
funds  for  travel 

Categories  of  records  in  the  system: 

This  system  of  records  shows  all 
places  to  which  travel  was  accom- 
plished and  the  costs  of  such  travel  in- 
cluding subsistence  costs. 

Authority  for  maintenance  of  the  system: 

29  U.S.C.  §  651  et  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

This  system  of  records  is  used  for 
budgetary  purposes  within  the  agency 
and  for  reporting  to  Members  of  Con- 
gress and  other  agencies  when  appro- 
priate. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  sytstem: 

Storage: 

These  records  are  maintained  in 
folders. 

Retrievability: 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom 
they  are  maintained. 

Safeguards: 

Access  to  and  use  of  such  records  are 
limited  to  those  persons  whose  official 
duties  require  such  access. 

Retention  and  disposal: 

The  records  are  maintained  indefi- 
nitely. 

System  manager{s)  and  address: 

Director,  Office  of  Financial  Man- 
agement. OSHRC,  1825  K  Street  NW., 
Washington,  D.C.  20006. 

NotiFication  procedure: 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex- 
ecutive Director,  OSHRC,  1825  K 
Street  NW.,  Washington,  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ- 
ing, including  their  name,  the  Execu- 
tive Director. 

Contesting  record  procedures: 

individuals  who  wish  to  contest  their 
records  should  notify  in  writing,  in- 
cluding their  name,  the  Executive  Di- 
rector. 

Record  source  categories: 

Information  in  this  system  of  rec- 
ords comes  from  the  individtial  to 
whom  it  applies. 


NOTICES 
OSHRC-2 


System  name: 

Mailing  lists  for  news  releases, 
speeches,  reports-OSHRC 

System  location: 

Office  of  Information  and  Publica- 
tion, 1825  K  Street  NW.,  Washington, 
D.C.  20006. 

Categories  of  individuals  covered  by  the 

system: 

This  system  contains  the  names  of 
all  persons  who  routinely  are  sent  in- 
formation on  OSHRC. 

Categories  of  records  in  the  system: 

This  system  contains  information  re- 
lating to  the  individual's  address,  busi- 
ness affiliation,  and  the  information 
he  desires  to  receive. 

Authority  for  maintenance  of  the  system: 
29  U.S.C.  §  651  et  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  are  used  to  maU  infor- 
mation relating  to  case  dispositions, 
speeches,  and  statistical  reports. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

These  records  are  stored  on  mag 
tape  and  on  labels. 

Retrievability: 

These  records  are  indexed  by  the 
names  of  the  individual  on  whom  they 
are  maintained. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of- 
ficial duties  requires  such  access. 

Retention  and  disposal: 

These  records  are  maintained  Indefi- 
nitely unless  the  individuals  requesto 
that  his/her  reference  be  deleted  and 
then  that  reference  is  disposed  imme- 
diately. 

System  managerCs)  and  address: 

Director  of  Information,  OSHRC, 
1825  K  Strf  et  NW.,  Washington.  D.C. 
20006. 

Notification  procedure: 

Individuals  Interested  In  Inquiring 
about  their  records  should  notify:  Ex- 
ecutive Director,  OSHRC,  1825  K 
Street  NW..  Washington,  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ- 
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ing,  including  their  name,  the  Execu- 
tive Director. 

Contesting  record  procedures: 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing, 
including  their  name,  the  Executive 
Director. 

Record  source  categories: 

Information  in  this  system  either 
comes  from  the  individual  to  whom  it 
applies  or  was  derived  from  private 
source  directories. 

OSHRC-3 

System  name: 

Cases  Pending  With  the  Commis- 
sioners. 

System  location: 

Office  of  the  Executive  Secretary. 
1825  K  Street  NW.,  Washington,  D.C. 
20006. 

Categories  of  individuals  covered  by  the 
system: 

Commission  members  formerly  or 
currently  employed  by  OSHRC  who 
call  cases  for  review  and  issue  deci- 
sions. 

Categories  of  records  In  the  system: 

This  system  identifies  the  Commis- 
sioner who  has  directed  a  case  for 
review.  It  lists:  (1)  the  case  name  and 
docket  nvimber,  (2)  the  petitioner  and 
date  of  petition;  (3)  the  date  of  a  direc- 
tion for  review;  (4)  the  dates  parties 
file  briefs;  and  (5)  the  months  from 
both  the  notice  of  contest  and  direc- 
tion for  review. 

Authority  for  maintenance  of  the  system: 
29  U.S.C.  sec.  651  et  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
purposes  of  such  uses: 

These  records  may  be  used: 

a.  By  Commission  personnel  working 
with  cases  under  review. 

b.  To  respond  to  a  member  of  the 
public  concerning  the  status  of  a  case 
under  review. 

c.  As  a  date  source  to  make  manage- 
ment decisions  as  to  case  processing 
activities. 

d.  For  statistical  and  budgetary  pur- 
poses. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  maintained  on  magnetic 
disk  and  in  binders. 

Retrievability: 

Records  are  Indexed  by  docket 
number. 
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Retention  and  disposal. 

These  records  are  retained  perma- 
nently on  magnetic  disk.  Information 
in  binders  is  retained  one  year. 

System  manageits)  and  addre.s8: 

Executive  Secretary,  OSHRC,  1825 
K  Street  NW..  Washington.  D.C. 
20006. 


Notification  procedure: 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex- 
ecutive Director,  OSHRC,  1825  K 
Street  NW..  Washington,  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ- 
ing, including  their  name,  the  Execu^ 
tive  Director. 

Contesting  record  procedures: 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing, 
including  their  name,  the  Executive 
Director. 

Re«ord  source  categories: 

Information  in  this  system  either 
comes  from  the  individual  to  whom  it 
applies,  or  is  derived  from  information 
he  supplied  or  by  the  parties  who 
appear  before  the  Commission. 

OSHRC-4 

System  name: 
Judge  report  on  pending  cases. 

System  location: 

Office  of  the  Executive  Secretary, 
OSHRC,  1825  K  Street  NW..  Washing- 
ton. D.C.  20006. 

CateKories  of  individuals   covered   by   the 
system:  * 

This  system  summarizes  the  status 
of  all  cases  currently  pending  before 
th'e  Commission's  Administrative  Law 
Judges. 

Categories  of  records  in  ttie  system: 

This  system  shows  the  Judge's  name 
and  pertinent  information  about  each 
case  assigned  to  him  including  the 
scheduled  dates  for  a  hearing;  the 
number  of  times  the  hearing  was  re- 
scheduled and  the  time  span  between 
dates;  the  opening  and  closing  dates  of 
hearing  and  the  number  of  hearing 
days;  the  receipt  date  of  transcripts 
and  the  number  of  transcript  pages; 
dates  of  settlement;  dates  briefs  are 
filed;  number  of  days  since  assign- 
ment; and  notations  for  cases  assigned 
for  more  than  180  days. 

Authority  for  maintenance  of  the  .system: 
29  U.S.C.  §  651  et  seq. 


NOTICES 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

This  system  is  used  by  Administra- 
tive Law  Judges  and  other  Commis- 
sion employees  for  administrative  pur- 
poses. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system. 

Storage: 

Records  are  maintained  on  magnetic 
disk  and  in  binders. 

Retriev^ility: 

Records  are  indexed  by  docket 
number. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of- 
ficial duties  require  such  access. 

Retention  and  disposal: 

These  records  are  retained  perma- 
nently on  magnetic  disk.  The  written 
records  pertaining  to  each  Judge  are 
given  to  the  Judge  and  disposed  of  by 
the  Judge.  Information  in  bindery  is 
retained  one  year. 

System  managed  s)  and  address: 

Executive  Secretary.  OSHRC.  1825 
K  Street  NW..  Washington,  D.C. 
20006. 

Notification  procedure: 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex- 
ecutive Director.  OSHRC,  1825  K 
Street  NW.,  Washington.  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ- 
ing, including  their  name,  the  Execu- 
tive Director. 

Contesting  record  procedures: 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing, 
including  their  name,  the  Executive 
Director. 

Record  source  categories: 

Information  in  the  system  either 
comes  from  the  individual  to  whom  it 
applies,  or  is  derived  from  information 
he  or  the  Chief  Administrative  Law- 
Judge  supplied  or  by  the  parties  who 
appear  before  the  Commission. 

OSHRC-5 
System  name: 
Judge  summary  report. 


System  location: 

Office  of  the  Executive  Secretary. 
OSHRC.  1825  K  Street  NW..  Washing- 
ton. D.C.  20006. 

Categories  of  individuals  covered  by  the 
system: 

OSHRC  Administrative  Law  Judges 
currently  employed  who  are  assigned 
to  hear  and  decide  case. 

Categories  of  records  in  the  system: 

This  system  contfins  the  name  of 
each  OSHRC  judge,  the  number  of 
cases  greater  than  180  days  on  the 
Judge's  docket,  the  number  of  cases 
pending  for  each  judge,  the  number  of 
cases  pending  for  all  judges,  the 
'  number  of  settlements,  and  the  region 
for  each  judge. 

Authority  for  maintenance  of  the  system: 
29  U.S.C.  §  651  ef  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  are  used  by  the  Chair- 
man and  the  Chief  Administrative 
Law  Judge  for  administrative  pur- 
poses. 

Policies  and  practices  for  storing,  retriev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  maintained  on  magnetic 
disk  and  in  binders. 

Retrievability: 

Records  are  indexed  by  judge 
number. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of- 
ficial duties  require  such  access. 

Retention  and  disposal: 

These  records  are  retained  perma- 
nently on  magnetic  disk.  Information 
in  binders  is  retained  one  year. 

System  managed  s)  and  address: 

Executive  Secretary,  OSHRC,  1825 
K  Street  N.W.,  Washington,  D.C. 
20006. 

Notiflcation  procedure: 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex- 
ecutive Director,  OSHRC.  1825  K 
Street  N.W.,  Washington,  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ- 
ing, including  their  name,  the  Execu- 
tive Director. 


Contesting  record  procedures: 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing, 
including  their  name,  the  Executive 
Director. 

Record  source  categories: 

Information  in  this  system  either 
comes  from  the  individual  or  is  derived 
from  information  he  or  the  Chief  Ad- 
ministrative Law  Judge  supplied  or  by 
the  parties  who  appear  before  the 
Commission. 


OSHRC-« 


System  name: 

Applications 
OSHRC. 


for        employment- 


System  location: 

Personnel    Office,    1825    K 
N.W..  Washington.  D.C.  20006. 


Street 


Categories  of  individuals  covered  by  the 

system: 

All  those  desiring  employment  with 
OSHRC  who  have  submitted  a  Form 
171  or  resimie. 

Categories  of  records  in  the  system: 

This  system  contains  information  re- 
lating to  birth  date,  veteran  prefer- 
ence, tenure,  past  and  present  salaries, 
grades  and  position  titles,  awards  and 
other  information  relating  to  the 
status  of  the  individual,  as  well  as  edu- 
cation and  test  scores. 

Authority  for  maintenance  of  the  system: 
5  U.S.C.  §§  3301;  1302. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  and  Information  in 
the  records  may  be  used  to  refer  appli- 
cations to  those  sections  within  the 
agency  having  position  vacancies. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

These  records  are  maintained  in 
folders. 

Retrievability: 

These  records  are  indexed  by  the 
names  of  the  applicants. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of- 
ficial duties  require  such  access. 

Retention  and  disposal: 

The  records  are  maintained  up  to 
one  year  and  then  are  destroyed. 


Nonas 

System  manager<8)  and  address: 

Personnel  Director,  OSHRC.  1825  K 
Street  N.W..  Washington,  D.C.  20006. 

Notiflcation  procedure: 

Individuals  Interested  in  inquiring 
about  their  records  should  notify:  Ex- 
ecutive Director.  OSHRC.  1825  K 
Street  N.W.,  Washington,  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ- 
ing, including  their  name,  the  Execu- 
tive Director. 

Contesting  record  procedures: 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing. 
Including  their  name,  the  Executive 
Director. 

Record  source  categories: 

Information  in  this  system  comes 
from  the  individual  to  whom  it  ap- 
plies. 

OSHRC-8 

System  name: 

Payroll  Records-Occupational  Safety 
and  Health  Review  Commission. 

System  location: 

General  Services  Administration, 
Region  3  Office;  copies  held  by  the 
Commission.  (GSA  holds  records  for 
the  Commission  under  contract.) 

Categories  of  records  in  the  system: 

Varied  payroll  records,  including, 
among  other  documents,  time  and  at- 
tendance cards;  payment  vouchers; 
comprehensive  listing  of  employees; 
health  benefits  records,  requests  for 
deductions;  tax  forms,  W-2  forms, 
overtime  requests;  leave  data;  retire- 
ment records.  Records  are  used  by 
Commission  smd  GSA  employees  to 
maintain  adequate  payroll  informa- 
tion for  Commission  employees,  and 
otherwise  by  Commission  and  GSA 
employees  who  have  a  need  for  the 
record  in  the  performance  of  their 
duties. 

Authority  for  maintenance  of  the  system: 
31  U.S.C..  generally.  Also.  29  U.S.C. 
§  651.  et  seq. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

See  Appendix.  Records  also  are  dis- 
closed to  GAO  for  audits;  to  the  Inter- 
nal Revenue  Service  for  investigation: 
and  to  private  attorneys,  pursuant  to  a 
power  of  attorney. 

A  copy  of  an  employee's  Department 
of  the  Treasury  Form  W-2,  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
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which  is  authorized  to  tax  the  employ- 
ee's compensation.  The  record  will  be 
provided  in  accordance  with  a  with- 
holding agreement  between  the  State, 
city,  or  other  local  jurisdiction  and  the 
Department  of  the  Treasury  pursuant 
to  5  U.S.C.  §§  5516,  5517,  or  5520,  or,  in 
the  absence  thereof.  In  response  to  a 
written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to 
the  OSHRC  Director  of  Personnel. 
The  request  must  include  a  copy  of 
the  applicable  statute  or  ordinance  au- 
thorizing the  taxation  of  compensa- 
tion and  should  indicate  whether  the 
authority  of  the  jurisdiction  to  the  tax 
the  employee  Is  based  on  place  of  resi- 
dence, place  of  employment,  or  both. 

Pursuant  to  a  withholding  agree- 
ment between  a  city  and  the  Depart- 
ment of  the  Treasury  (5  U.S.C.  5220), 
copies  of  executed  city  tax  withhold- 
ing certificates  shall  be  furnished  the 
city  in  response  to  written  request 
from  an  appropriate  city  official  to  the 
Director  of  Personnel. 

In  the  absence  of  a  withholding 
agreement,  the  Social  Security 
number  will  be  furnished  only  to  a 
taxing  jurisdiction  which  has  fur- 
nished this  agency  with  evidence  of  its 
independent  authority  to  compel  dis- 
closure of  the  Social  Security  Number, 
in  accordance  with  Section  7  of  the 
Privacy  Act.  Public  Law  93-579. 

Policies  and  practices  for  storing,  retriev- 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 
Paper  and  microfilm. 

Retrievability: 
Social  Security  Number. 

Safeguard: 

Stored  in  guarded  building;  OSHRC 
copies  stored  in  secure  room  and 
locked  file  drawers;  released  only  to 
authorized  personneL 

Retention  and  disposak 

Disposition  of  records  shall  be  in  ac- 
cordance with  the  HB  GSA  Records 
Maintenance  and  Disposition  System 
(OAD  P  1820.2). 

System  managers)  and  address: 

Director  of  Personnel.  Occupational 
Safety  and  Health  Review  Commis- 
sion, 1825  K  Street  N.W..  Washington. 
D.C.  20006. 

Notification  procedure: 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex- 
ecutive Director.  OSHRC.  1825  K 
Street  N.W..  Washington.  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ- 
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ing.  including  their  name,  the  Execu- 
tive Director. 

Contestinf  record  procedures: 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing, 
including  their  name,  the  Executive 
Director. 

Record  sources: 

Information  in  this  system  of  rec- 
ords either  comes  from  the  individual 
to  whom  it  applies  or  is  derived  from 
information  compiled  by  Commission 
employees  performing  administrative 
duties. 

OSHRC-9 

System  name: 

Cases  pending  in  the  decisional  proc- 
ess after  oral  decision. 

System  location: 

Office  of  the  Executive  Secretary, 
1825  K  Street.  N.W..  Washington.  D.C. 
20006. 

Categories  of  individuals  covered  by  the 
system: 

Commission  members  formerly  or 
currently  employed  by  OSHRC  who 
call  cases  for  review  and  issue  deci- 
sions. 

Categories  of  records  in  the  system: 

This  system  identifies  cases  pending 
after  a  Commission  meeting.  It  identi- 
fies the  Commissioner  who  directed 
the  case  for  review  together  with  the 
opinions  or  comments  filed  by  the 
Commissioners  as  well  as  the  dates  of 
filing. 

Authority  for  maintenance  of  the  system: 
29  U.S.C.  §  651  e<  seg. 

Routine  uses  of  recurdis  maintained  in  the 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  are  used  by  Commis- 
sion members  and  their  staffs  in  proc- 
essing cases  under  review.  The  records 
are  used  to  determine  the  status  of  a 
case  after  a  vote  has  been  talcen  at  a 
Commission  meeting. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

These  records  are  maintained  on 
magnetic  disk  and  in  binders. 

Retrievability: 

Records  are  indexed  by  docket 
number. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of- 
ficial duties  require  such  access. 


NOTICES 

Retention  and  disposaL 

These  records  are  retained  perma- 
nently on  magnetic  disk.  Information 

in  binders  is  retained  one  year. 

System  manager<8)  and  address: 

Executive  Secretary.  OSHRC.  1825 
K  Street,  N.W..  Washington.  D.C. 
20006. 

Notification  procedure:  it 

Individuals  interested  in  inquiring 
about  their  records  should  notify:  Ex- 
ecutive Director,  OSHRC,  1825  K 
Street  N.W.,  Washington.  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ- 
ing, including  their  name,  the  Execu- 
tive Director. 

Contesting  record  procedures: 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing, 
including  their  name,  the  Executive 
Director. 

Record  source  categories:  ^ 

Information  In  this  system  is  derived 
from  the  individual  to  whom  it  applies 
or  is  derived  from  the  official  minutes 
of  Commission  meetings  and  other 
records  submitted  to  the  Office  of  the 
Executive  Secretary. 

OSHRC-IO 

System  name: 
Cases  acted  on  by  Judge. 

System  location: 

Office  of  the  Executive  Secretary, 
OSHRC,  1825  K  Street.  N.W..  Wash- 
ington, D.C.  20006. 

Categories  of  Individuals  covered  by  the 
system: 

Administrative  Law  Judges  currently 
employed  by  the  Commission. 

Categories  of  records  in  the  systenu 

This  system  contains  names  of  the 
OSHRC  Administrative  Law  Judges 
and  gives  a  comparison  of  each  with 
the  averages  of  all  judges  of  a  one- 
month  period.  Comparisons  are  made 
for  the  number  of  cases  assigned,  the 
nimiber  of  trials  held,  the  average 
days  per  trial,  the  number  of  heard 
and  unheard  cases,  the  average 
elapsed  days  for  heard  and  unheard 
cases  that  are  completed,  and  the 
number  of  cases  pending  at  the  end  of 
a  time  period  together  with  the  aver- 
age days  pending. 

Authority  for  maintenance  of  the  system: 
29  UJS.C.  651  et  seq. 


Routine  uses  of  records  maintained  in  tlw 
system,  including  categories  of  users  and 
the  purposes  of  such  uses: 

These  records  are  used  by  the  Chair- 
man and  the  Chief  Administrative 
Law  Judge  for  administrative  pur- 
poses. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

Records  are  maintained  on  magnetic 
disk  and  in  binders. 

Retrievability: 

Records  are  indexed  by  the  Judge's 
name. 

Safeguards: 

Access  to  and  use  of  these  records 
are  limited  to  those  persons  whose  of- 
ficial duties  require  such  access. 

Retention  and  disposal: 

The  information  used  to  generate 
these  records  is  retained  permanently. 
.  Information  in  binders  is  retained  one 
year. 

System  managers)  and  address: 

Executive  Secretary  OSHRC.  1825  K 
Street,  N.W.,  Washington.  D.C.  20006. 

Notification  procedure: 

Individuals  interested  In  inquiring 
about  their  records  should  notify:  Ex- 
ecutive Director,  OSHRC,  1825  K 
Street  N.W.,  Washington,  D.C.  20006. 

Record  access  procedures: 

Individuals  who  wish  to  gain  access 
to  their  records  should  notify  in  writ- 
ing, including  their  name,  the  Execu- 
tive Director. 

Contesting  record  procedures: 

Individuals  who  wish  to  contest 
their  records  should  notify  in  writing. 
Including  their  name,  the  Executive 
Director. 

Record  source  categories: 

Information  in  this  system  either 
comes  from  the  individual  to  whom  it 
applies  or  is  derived  from  information 
the  individual  judge,  other  judges,  or 
the  Chief  Administrative  Law  Judge 
have  supplied  or  by  the  parties  who 
appear  l)efore  the  Commission. 

Appendix— Occupational  Safety  and 
Health  Review  Commission 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether 
civil,  criminal  or  regulatory  in  nature, 
and  whether  arising  by  general  statute 
or  particular  program  statute,  or  by 
regulation,  rule  or  order  issued  pursu- 


ant thereto,  the  relevant  records  In 
the  system  of  records  may  be  referred, 
as  a  routine  use.  to  the  appropriate 
agency,  whether  federal,  state,  local  or 
foreign,  charged  with  the  responsibili- 
ty of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or 
Implementing  the  statute,  or  rule,  reg- 
ulation or  order  issued  pursuant  there- 
to. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to 
a  federal,  state  or  local  agency  main- 
taining civil,  criminal  or  other  relevant 
enforcement  information  or  other  per- 
tinent information,  such  as  current  li- 
censes, if  necessary  to  obtain  informa- 
tion relevant  to  an  agency  decision 
concerning  the  hiring  or  retention  of 
an  employee,  the  issuance  of  a  secu- 
rity clearance,  the  letting  of  a  contract 
or  the  issuance  of  a  license,  grant  or 
other  benefit. 

A  record  from  this  system  or  records 
may  be  disclosed  to  a  federal  agency, 
in  response  to  its  request,  in  connec- 
tion with  the  hiring  or  retention  of  an 
employee,  the  Issuance  of  a  security 
clearance,  the  reporting  of  an  investi- 
gation of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request- 
ing agency,  to  the  extent  that  the  in- 
formation is  relevant  and  necessary  to 
the  requesting  agency's  decision  In  the 
matter. 

A  record  from  this  system  of  records 
may  he  disclosed  to  an  authorized 
appeal  grievance  examiner,  formal 
complaints  examiner,  equal  employ- 
ment opportunity  investigator,  arbi- 
trator or  other  duly  authorized  official 
engaged  in  investigation  or  settlement 
of  a  grievsjice,  complaint,  or  appeal 
filed  by  an  employee.  A  record  from 
this  system  of  records  may  be  dis- 
closed to  the  United  States  Office  of 
Personnel  Management  in  suicordance 
with  the  agency's  responsibility  for 
evaluation  and  oversight  of  federal 
personnel  management. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  a  federal  agency  for  pur- 
poses of  audit. 

The  information  contained  In  this 
system  of  records  will  t>e  disclosed  to 
the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  pri- 
vate relief  legislation  as  set  forth  in 
OMB  Circular  No.  A-19  at  any  stage  of 
the  legislative  coordination  and  clear- 
ance process  as  set  forth  in  that  circu- 
lar. 

A  record  of  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a  Congres- 
sional staff  member  in  response  to  a 
request  from  the  individual  about 
whom  the  record  Is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  the  General  Services  Ad- 
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ministration  in  connection  with  ad- 
ministrative services  provided  to  this 
Agency  imder  agreement  with  GSA. 
[FR  Doc.  79-9334  PUed  3-27-79;  8:45  ami 


[8025-01-M] 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1597] 

CONNEOICUT 

Declaration  of  DiMHtcr  loon  Area 

The  area  of  Pearl  and  High  Streets 
in  the  town  of  Enfield,  Hartford 
County,  Connecticut,  constitutes  a  dis- 
aster area  because  of  damage  resulting 
from  a  fire  which  occurred  on  March 
12.  1979.  Applications  wUl  be  processed 
under  the  provisions  of  Pub.  L.  94-305. 
Interest  rate  is  7%  percent.  EUgible 
persons,  firms  and  organizations  may 
file  applications  for  loans  for  physical 
damage  imtil  the  close  of  business  on 
May  21.  1979  and  for  economic  injury 
imtil  the  close  of  business  on  Decem- 
lier  21.  1979.  at: 

Small   Business   Administration.   District 
Office.  One  Financial  Plaza,  Hartford,  Con- 
necticut 06103. 
or  other  locally  announced  locations. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  21.  1979. 

William  H.  Mauk.  Jr.. 
Acting  Administrator. 

tFR  Doc  79-9358  PUed  3-27-79;  8:45  ami 
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Dated:  March  21. 1979. 

William  H.  Maxtk.  Jr., 
Acting  Administrator. 

[PR  Doc.  79-9359  PUed  3-27-79;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
1593] 

I     '  MAJtYlAND 

Declaration  of  Di«ait*r  Lean  Area 

Allegany,  Carolina,  Montgomery. 
Prince  Gegrges  and  Washington  Coun- 
ties and  adjacent  counties  within  the 
State  of  Maryland  constitute  a  disas- 
ter area  as  a  result  of  damage  result- 
ing from  snow,  heavy  rains  and  flood- 
ing which  occurred  on  February  18, 
1979  through  February  26.  1979,  fol- 
lowed by  rising  temperature,  heavy 
rains  and  flooding.  Applications  will  be 
processed  under  provisions  of  Pub.  L. 
94-305.  Interest  rate  is  7%  percent.  Eli- 
gible persons,  firms  and  organizations 
may  fUe  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  May  21,  1979,  and  for  eco- 
nomic injury  until  close  of  business  on 
December  20, 1979,  at : 

Small  Business  Administration.  District 
Office,  Oxford  Building,  Room  630,  8600  La 
Salle  Road,  Towson.  Maryland  21204. 

"or  Other  locally  annoimced  locations. 

"(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  20.  1979. 

William  H.  Mauk,  Jr., 
Acting  Administrator. 
[PR  Doc.  79-9360  PUed  3-27-79;  8:45  am) 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No. 
15981 

ILLINOIS 

Dedaration  of  Disaster  Lean  Area 

Union  and  Williamson  Counties  and 
adjacent  counties  within  the  State  of 
Illinois  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  heavy 
snows  which  occurred  on  February  24 
and  25.  1979.  Applications  will  be  proc- 
essed under  the  provisions  of  Pub  L. 
94-305.  Interest  rate  is  7%  percent.  Eli- 
gible persons,  firms  and  organizations 
may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  May  21,  1979,  and  for  eco- 
nomic injury  until  close  of  business  on 
December  21. 1979,  at: 

Small  Business  Administration,  Branch 
Office,  One  North  Old  SUte  Capitol  Plaza, 
Springfield,  Illinois  62701. 

or  other  locally  annotmced  locations. 

(Catalog   of   Federal   Domestic   Assistance 
Program  Nos.  59002  and  59008.) 


[8025-01-M] 


[Declaration  of  Disaster  Loan  Area  No. 
1592] 

MICHIGAN 

Declaration  of  Disaster  Loan  Area 

Allegan,  Ionia,  Kent,  Montcalm, 
Muskegon,  and  Ottawa  Counties  and 
adjacent  coiintles  within  the  State  of 
Michigan  constitute  a  disaster  area  as 
a  result  of  damage  caused  by  ice  and 
snow  storm  which  o(«urred  on  Decem- 
ber 31.  1978  through  January  1.  1979 
and  January  13,  1979.  Applications  will 
be  processed  under  the  provisions  of 
Pub.  L.  94-305.  Interest  rate  is  7%  per- 
cent. Eligible  persons,  firms  and  orga- 
nizations may  file  applications  for 
loans  for  physical  damage  until  the 
close  of  business  on  May  21,  1979,  and 
for  economic  injury  until  the  close  of 
business  on  December  21,  1979  at: 

Small  Business  Administration.  District 
Office,  477  Michigan  Avenue,  McNamara 
Bldg..  Detroit.  Michigan  48226. 

or  other  locally  announced  locations. 
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(Catalog   of   Federal    Domestic    Assistance 
ProKram  Nos.  59002  and  59008). 

Dated:  March  21,  1979. 

William  H.  Mauk,  Jr.. 
Acting  Administrator. 
[FR  Doc.  79-9361  Piled  3-27-79.  8:45  am] 


[8025-01 -M] 

[License  No.  09/09-5230] 
MINORITY  ENTERPRISE  FUNDING,  INC. 

Utuanca  of  o  Licant*  To  Oparat*  at  a  Small 
Kwfinati  Invastmant  Company 

On  January  11,  1979,  a  notice  was 
published  in  the  Federal  Register  (44 
FR  2445),  stating  that  Minority  Enter- 
prise Funding.  Inc.,  located  at  4061 
East  Whittier  Blvd.,  Los  Angeles,  Cali- 
fornia 90023,  had  filed  an  application 
with  the  Small  Business  Administra- 
tion pursuant  to  13  CFR  107.102 
(1978)  for  a  license  to  operate  as  a 
small  business  investment  company 
under  the  provisions  of  Section  301(d)' 
of  the  Small  Business  Investment  Act 
of  1958,  as  amended. 

The  period  for  comment  expired  on 
January  26,  1979,  and  no  comments 
were  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  09/09-5230  to  Minority 
Enterprise  Fxmding,  Inc. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies) 

Dated:  March  22,  1979. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 

CFR  Doc.  79-9355  FUed  3-27-79;  8:45  am] 


[  8025-0 1-M] 

(Declaration  of  Disaster  Loan  Area  No. 
1594] 

MISSOURI  I 

Dadorotioii  of  Wtastof  loon  Arao 

Andrew  County  and  adjacent  coun- 
ties within  the  State  of  Missouri  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  flooding  and  ice 
jamming  which  occurred  on  March  3, 
1979.  through  March  4.  1979.  Applica- 
tions will  be  processed  under  the  pro- 
visions of  Pub.  L.  94-305.  Interest  rate 
is  7%  percent.  Eligible  persons,  firms 
and  organizations  may  file  applica- 
tions for  loans  for  physical  damage 
until  the  close  of  business  on  May  21. 
1979,  and  for  ecomonic  injury  until 
the  close  of  business  on  December  21. 
1979,  at: 

Small  Business  Administration.  District 
Office.  Mercantile  Tower.  Suite  2500.  One 
Mercantile  Tower,  St.  Louis.  Missouri  63101. 

or  other  locally  announced  locations. 


NOTICES 

(Catalog   of   Federal    Domestic   Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  21.  1979. 

William  H.  Mauk,  Jr.. 
Acting  Adm.inistrator. 
[FR  Doc.  79-9362  Filed  3-27-79;  8:45  am] 


[8025-01-M] 


i. 


(Declaration  of  Disaster  Loan  Area  NO. 
1599] 

NEW  YORK 

Oadoration  of  DUoitar  Loan  Arao 

Broome.  Cortland.  Montgomery. 
Oneida  and  Tioga  Counties  and  adja- 
cent counties  within  the  State  of  New 
York  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  flooding 
which  occurred  on  March  5-9.  1979. 
Applications  will  be  processed  under 
the  provisions  of  Pub.  L.  94-305.  Inter- 
est rate  is  7%  percent.  Eligible  persons 
firms  and  organizations  may  file  appli- 
cations for  loans  for  physicial  damage 
until  the  close  of  business  on  May  17. 
1979.  and  for  economic  injury  until 
the  close  of  business  on  December  17, 
1979.  at: 

Small  Business  Administration.  District 
Office.  26.  Federal  Plaza,  Room  3100,  New 
York.  New  York  10007. 

or  other  locally  announced  locations. 

(Catalog    of    Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  20,  1979. 

William  H.  Mauk  Jr.. 
Acting  Administrator. 
(FR  Doc.  79-9363  Filed  3-27-79:  8:45  am] 


[8025-01-M] 

(Ucense  No.  05/05-5133] 

NORTHERN  CAPITAL  CORP. 

Ittuanca  of  a  Licansa  to  Oparata  at  a  SmaH 
■wtin***  Invattmant  Company 

On  February  7,  1979,  a  notice  was 
published  in  the  Federal  Register  (44 
FR  7857).  stating  that  Northern  Capi- 
tal Corporation,  located  at  1017 
Walnut  Street.  Batavia.  Illinois  60510. 
had  filed  an  application  with  the 
Small  Business  Administration  pursu- 
ant to  13  CFR  107.102  (1978)  for  a  U- 
cense  to  operate  as  a  small  business  in- 
vestment company  under  the  provi- 
sions of  Section  301(d)  of  the  Small 
Business  Investment  Act  of  1958.  as 
amended. 

The  pericxi  for  comment  expired  on 
February  22.  1979,  and  no  conunents 
were  received. 

Notice  Is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information.  SBA  has  issued 
License  No.  05/05-5133  to  Northern 
Capital  Corporation. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business  Invest- 
ment Companies) 

Dated:  March  21.  1979. 

Peter  F.  McNeish. 
Deputy  Associate 
Administrator  for  Investment 
(PR  Doc.  79-9356  Filed  3-27-79:  8:45  am] 


[8025-01-M] 

(License  No.  02/02-0324] 
PIONEER  INVESTORS  CORP. 

PiHnf  of  Applicofion  for  Approval  of  ConflSet 
of  Inlaratt  Trantoction 

Notice  Is  hereby  given  that  Pioneers 
Investors  Corp.  (Pioneer).  One  Battery 
Park  Plaza.  New  York,  New  York 
10004,  a  Federal  Licensee  under  the 
Small  Business  Investment  Act  of 
1958,  as  amended,  has  filed  an  applica- 
tion pursuant  to  §  107.1004(b)  of  the 
SBA  Rules  and  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.1004  (1978)).  for  an  ex- 
emption from  the  provisions  of  the 
conflict  of  Interest  regulations. 

The  exemption,  if  granted,  will 
permit  Pioneer  to  purchase  $400,000  of 
the  common  stock  of  Grassland  Re- 
sources Inc.  (GRI).  P.O.  Box  1596 
Santa  Fe,  New  Mexico  87501.  The  pur- 
chase will  be  part  of  $1.5  million  stock 
offering  by  GRI. 

GRI  Is  considered  to  be  "Associate" 
of  the  Licensee  as  defined  by  §  107.3  of 
the  Regulations  because  of  the  prior 
financing  within  the  past  year  by  a 
partnership  owned  by  two  directors  of 
the  Licensee.  This  transaction,  there- 
fore, will  require  an  exemption  pursu- 
ant to  S  107.1004(b)(1)  of  the  Regula- 
tions. 

Notice  is  hereby  given  that  any 
person  may.  no  later  than  April  12. 
1979.  submit  written  comments  on  the 
proposed  transaction  to:  Deputy  Asso- 
ciate Administrator  for  Finance  and 
Investment.  Small  Business  Adminis- 
tration. 1441  'X"  Street,  N.  W..  Wash- 
ington, D.  C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  New  York,  New  York. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies). 

Dated:  March  20.  1979. 

Peter  P.  McNeish. 
Deputy  Associate  Administrator 
for  Finance  and  Investment 
(FR  Doc.  79-9357  FUed  3-27-79;  8:45  am] 


[8025-01-M] 

REGION  I  ADVISORY  COUNOL  MEETING 
PiiMk  Mooting 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Concord.  New 
Hampshire  wiU  hold  a  public  meeting 
at  10:00  a.m..  on  Friday.  April  20.  1979, 
in  the  conference  room  No.  418  on  the 
fourth  floor  of  the  Concord  Federal 
Building,  55  Pleasant  Street.  Concord. 
New  Hampshire,  to  discuss  such  busi- 
ness as  may  be  presented  by  members, 
the  staff  of  the  Small  Business  Admin- 
istration, or  others  attending. 

For  further  Information,  write  or 
call  Bert  Teague,  District  Director, 
U.S.  Small  Business  Administration, 
55  Pleasant  Street,  Concord,  New 
Hampshire  03301— (603)224-5588. 

I>ated:  March  21. 1979. 

KDrew. 
Deputy  Advocate  for 
Advisory  Courunls. 

(FR  Doc.  79-9364  Filed  3-27-79;  8:45  am] 


[8025-01-M] 

REGION  I  ADVISORY  COUNQL  MEETING 
Cancalkrtion  of  Moating 

The  SmaU  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Providence, 
Rhode  Island,  meeting  scheduled  for 
12:00  Noon,  on  Thursday,  April  19, 
1979,  at  the  Governor  Dyer's  Buffet 
House,  Providence.  Rhode  Island,  has 
been  cancelled. 

For  ftirther  information,  write  or 
call  Charles  J.  Fogarty,  District  Direc- 
tor. U.S.  Small  Business  Adnainistra- 
tion.  57  Eddy  Street,  Providence, 
Rhode  Island  02903  (401)  528-4580. 

I>ated:  March  22,  1979. 

KDrew, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  79-9365  FUed  3-27-79;  8:45  am] 


[8025-01-M] 

,      REGION  I  ADVISORY  COUNQL  MEETING 
PuMk  Moating 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Augusta, 
Maine,  will  hold  a  public  meeting  at 
10:00  a.m.,  on  Friday,  April  27.  1979,  in 
Room  201,  Federal  BuUding,  40  West- 
em  Avenue,  Augusta,  Maine,  to  dis- 
cuss such  matters  as  may  l>e  presented 
by  members,  staff  of  the  Small  Busi- 
ness Administration,  or  others  present. 

For  further  information,  write  or 
call  Thomas  A.  McGillicuddy,  District 
Director,  U.S.  SmaU  Business  Adminis- 
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tration.  Federal  Building,  40  Western 
Avenue,  Augusta^  Maine  04330— <  207) 
622-6171— Ext.  225. 

Dated:  March  22,  1979.    , 

KDrew, 
Deputy  Advocate  for 
Advisory  Councils. 

(FR  Doc.  79-9366  FUed  3-27-79;  8:45  am] 


[8025-01-M] 

REGION  I  ADVISORY  COUNQL  MEETING 
Public  Moating 

The  Small  Business  Administration 
Region  I  Advisory  Council,  located  in 
the  geographical  area  of  Montpelier, 
Vermont,  will  hold  a  public  meeting  at 
9:30  a.m..  on  Wednesday,  May  2,  1979. 
in  the  Federal  Court  Room  of  the  Fed- 
eral Building,  Third  Floor.  87  State 
Street.  Montpelier.  Vermont,  to  dis- 
cuss such  business  as  may  be  present- 
ed by  members,  staff  of  the  Small 
Business  Administration,  or  others  at- 
tending. 

For  further  information,  write  or 
call  E>avid  C.  Emery,  District  Director, 
U.S.  Small  Business  Administration. 
87  State  Street,  P.O.  Box  605.  Federal 
Building.  Montpelier.  Vermont  05602— 
(802)  229-0538. 

Dated:  March  22,  1979. 

KDrew. 
Deputy  Advocate  for 
Advisory  Councils. 
(FR  Doc.  79-9367  FUed  3-27-79;  8:45  am] 
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[8025-01-M] 

REGION  III  ADVISORY  COUNQL  MEETING 
PubHc  Moating 

The  Small  Business  Administration 
Region  III  Advisory  Council,  located 
in  the  geographical  area  of  Philadel- 
phia, Pennsylvania,  will  hold  a  public 
meeting  at  9:30  a.m.,  on  Thursday, 
May  3.  1979,  at  the  Holiday  Inn,  City 
Line  and  Monument  Road.  Philadel- 
phia, Pennsylvania,  to  discuss  such 
matters  as  may  be  presented  by  mem- 
bers, staff  of  the  Small  Business  Ad- 
ministration, or  others  present. 

For  further  information,  write  or 
call  Raleigh  Jones.  Acting  District  Di- 
rector. U.S.  Small  Business  Adminis- 
tration, Philadelphia  District  Office, 
One  Bala  Cynwyd  Plaza,  Suite  400- 
EBst  Lobby,  Bala  Cynwycl.  Pennsylva- 
nia 19004— (215)  596-5801. 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
Dated:  March  22. 1979. 

(FR  Doc-9369  FUed  3-27-79;  8:45  am] 


[8025-01-M] 

REGION  II  ADVISORY  COUNQL  MEETING 
Public  Maating 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Newark.  New 
Jersey,  will  hold  a  public  meeting  at 
9:30  a.m..  on  Wednesday,  April  25, 
1979.  at  the  Sheraton  Garden.  Route 
537  &  Gibson  Place,  Freehold,  New 
Jersey,  to  discuss  such  business  as  may 
be  presented  by  members  and  the  staff 
of  the  Small  Business  Administration, 
or  others  attending. 

For  further  information,  write  or 
call  Andrew  P.  Lynch,  District  Direc- 
tor, U.S.  Small  Business  Administra- 
tion, 970  Broad  Street,  Newaiit,  New 
Jersey  07102— (201)  645-3580. 

Dated:  March  21,  1979. 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 

(PR  Doc.  79-9368  FUed  3-27-79;  8:45  am] 


[8025-01-M] 

REGION  IV  ADVISORY  COUNQL  MEETING 
Public  Maating 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographicsd  area  of  Atlanta. 
Georgia,  will  hold  a  public  meeting 
from  9:00  a.m.  to  2:00  p.m.,  on  Friday, 
May  4,  1979,  in  the  Dean's  Conference 
Room,  School  of  Business,  University 
of  Georgia,  Athens,  Georgia,  to  discuss 
such  business  as  may  be  presented  by 
members  and  the  staff  of  the  Small 
Business  Administrator  or  others  at- 
tending. 

For  further  information,  write  or 
call  Clarence  B.  Barnes,  District  Direc- 
tor, U.S.  Small  Business  Administra- 
tion Peachtree-25th  Complex,  1720 
Peachtree  Road,  N.W.,  6th  Floor,  At- 
lanta, Georgia  30309— (404)  257-4749. 

Dated:  March  22, 1979. 

KDrew, 
Deputy  Advocate  for 
Advisory  Councils. 

(FR  Doc.  79-9370  FUed  3-27-79;  8:45  am] 


[8025-01-M]  ^ 

REGION  IV  ADVISORY  COUNQL  MEETING 

PuWicMaaHng 

The  Small  Business  Administration 
Region  IV  Advisory  Council,  located  in 
the  geographical  area  of  Charlotte. 
North  Carolina,  will  hold  a  public 
meeting  at  2:00  p.m.  on  Wednesday, 
April  25.  1979,  and  Thursday,  AprU  26, 
1979,  at  9:00  a.m.,  at  the  Center  for 


FEOCRAL  REGISHR,  VOL  44.  NO.  «1— WB)NESOAY,  MARCH  M,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  61— WEDNESDAY,  MARCH  2S,  1979 


UMI 


18580 

Continuing  Education.  Appalachian 
State  University,  Boone.  North  Caroli- 
na, to  discuss  such  business  as  may  be 
presented  by  members  of  the  staff  of 
the  Small  Business  Administration  or 
others  attending. 

For  further  information,  write  or 
call  George  W.  Marschall.  District  Di- 
rector. U.S.  Small  Business  Adminis- 
tration. 230  South  Tryon  Street.  Suite 
700.  Charlotte.  North  Carolina  28202— 
(704) 371-6561. 

Dated:  March  22.  1979. 

KDrew, 
Deputy  Advocate  for 
Advisory  Councils. 
(FR  Doc.  79-9371  Filed  3-27-79:  8:45  am] 


[8025-01 -M] 
REGION  VIII  ADVISORY  COUNCIL  MEETING 
Public  M**tin9 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located 
in  the  geographical  area  of  Salt  Lake 
City.  Utah,  will  hold  a  public  meeting 
at  9:00  a.m..  on  Friday.  April  27.  1979. 
at  the  Fort  Douglas  Hidden  Valley 
Country  Club— #2  Medical  Drive  (near 
University  Medical  Center)  Salt  Lake 
*City.  Utah,  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  Small  Business  Administration,  or 
others  present. 

For  further  Information,  write  or 
call  Clair  R.  Hopkins.  District  Direc- 
tor. U.S.  Small  Business  Administra- 
tion. 2237  Federal  Building.  125  South 
State  Street.  Salt  Lake  City.  Utah 
84138— (801)524-5804. 

Dated:  March  22,  1979.  I 

KDrew. 
Deputy  Advocate  for 
Advisory  Councils. 
(FR  Doc.  79-9372  PUed  3-27-79;  8:45  am] 


[  8025-0 1-M] 
REGION  VIII  ADVISORY  COUNQL  MEETING 
Public  M«*ting 

The  Small  Business  Administration 
Region  VIII  Advisory  Council,  located 
in  the  geographical  area  of  Sioux 
Falls.  South  Dakota,  will  hold  a  public 
meeting  on  Friday,  April  27.  1979, 
from  9:00  a.m.  to  3:30  p.m.,  at  the 
Downtown  Holiday  Inn.  100  West  8th, 
Sioux  Falls,  South  Dakota,  to  discuss 
such  business  as  may  be  presented  by 
members,  the  staff  of  the  Small  Busi- 
ness Administration  and  others  pres- 
ent. 

For  further  information,  WTite  or 
call  Chester  B.  Leedom,  District  Dire* 
tor,  U.S.  Small  Business  Administra- 
tion, 402  National  Bank  of  South 
Dakota  BuUding,  Sioux  Falls,  South 
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DakoU     57102-(605)     336-2980-Ext. 
231. 

Dated:  March  22.  1979. 

K  Drew, 
Deputy  Advocate  for 
Advisory  Councils. 
[FR  Doc.  79-9373  Piled  3-27-79;  8:45  am) 


[4710-02-M] 

DEPARTMENT  OF  STATE 

Agency  for  Intcrnotional  D«v«lepin«nf 

[Redelegation  of  Authority  No.  99.1.73. 
Amdt.  No.  31 

MISSION  DIRECTOR,  INDIA 

R«d*i«9atien  of  Authority  Rogarding 
Contracting  Function* 

Pursuant  to  the  authority  delegated 
to  me  under  Redelegation  of  Authori- 
ty No.  99.1  (38  FR  12836)  from  the  As- 
sistant Administrator  for  Program  and 
Management  Services  of  the  Agency 
for  International  Development.  I 
hereby  further  amend  Redelegation  of 
Authority  99.1.73  dated  September  19. 
1975  (40  FR  45451)  as  amended  on 
August  2.  1976  (41  FR  33312)  and  Jan- 
uary 9.  1979  (14  FR  2050)  as  follows: 

The  first  paragraph  is  hereby 
amended  to  reflect  the  following 
changes: 

a.  "Redelegation  of  Authority  No. 
99.1.51"  is  deleted  and  "Redelegation 
of  Authority  99.1.73"  Inserted  in  lieu 
thereof. 

b.  The  designation  "AID  Affairs  Of- 
ficer. India"  is  deleted  and  "Mission 
Director  USAID,  India"  inserted  in 
lieu  thereof. 

Except  as  provided  herein,  the  Redel 
>egation  of  Authority  remains  un- 
changed and  countinues  in  full  force 
and  effect. 

Dated:  March  16.  1979. 

Hugh  L.  Dwelley. 

Director. 
Office  of  Contract  Management 
[FR  Doc.  79-9299  FUed  3-27-79;  8:45  am) 


[4910-22-M] 
DEPARTMENT  OF  TRANSPORTATION 

Fodoral  Highway  Administration 

[Docket  No.  78-15T] 

IN  THE  MAHER  OF  THE  TOLLS  ON  BRIDGES 
OWNED  RY  THE  DELAWARE  RIVER  PORT 
AUTHORITY 

Ordor  of  tho  Administrator 

Following  complaints  received  by 
the  Administrator  concerning  the  Feb- 
ruary 1,  1978,  toll  increase  on  bridges 
owned  by  the  Delaware  River  Port  Au- 
thority (DRPA).  the  Administrator,  by 
Order  dated  April  20.  1978.  established 


an  Investigation  Team  pursuant  to  the 
Federal  Highway  Administration's 
Bridge  Toll  Procedural  Rules  (49  CFR 
310).  The  Team  submitted  its  final 
report  on  November  15.  1978.  and  rec- 
ommended that  no  formal  administra- 
tive hearing  be  held  and  concluded 
that  the  tolls  Imposed  by  DRPA  on 
February  1.  1978,  are  reasonable  and 
just.  I 

The    complainants    are    the    Auto-"' 
mobile  Club  of  Southern  New  Jersey 
(Auto   Club).   Mr.   Henry   Ward.   Mr. 
Harry  Wilson,  Mr.  John  T.  Chesluk, 
and  Mr.  David  Creskoff . 

The  matter  Is  now  before  the  Ad- 
ministrator to  determine  whether, 
from  the  record  compiled  by  the  In- 
vestigation Team,  a  formal  hearing  is 
required  or,  if  not,  whether  the  tolls 
imposed  by  the  DRPA  are  reasonable 
and  Just. 

The  bridges  In  question  are  the  Ben- 
jamin Franklin,  Walt  Whitman,  Betsy 
Ros."!,  and  Commodore  Perry,  crossing 
the  Delaware  River  between  New 
Jersey  and  Philadephia.  The  DRPA  is 
an  agency  created  by  the  Interstate 
Compact  entered  Into  by  the  States  of 
New  Jersey  and  Pennsylvania.  It  owns 
and  operates  the  four  bridges,  a  rail 
mass  transit  facility  (PATCO).  and  a 
World  Trade  Division  for  the  promo- 
tion of  trade  of  the  Philadelphia  Port. 
The  old  and  new  toll  schedules  are  set 
forth  in  Attachment  1  to  this  opinion. 
As  can  be  seen,  the  tolls  in  five  catego- 
ries of  vehicles  were  raised:  ( 1 )  Passen- 
ger automobiles  and  trucks  less  than 
7.000  pounds,  raised  from  55  cents  to 
60  cents;  (2)  automobiles  and  trucks 
over  7,000  pounds,  from  85  to  90  cents; 
(3)  motorcycles,  from  35  cents  to  40 
cents;  (4)  trucks,  2  or  more  axles  over 
7,000  pounds  per  axle,  from  75  cents  to 
85  cents;  an^i  (5)  commuter  decals, 
good  for  30  days  reduced  from  $12  to 
$6  with  the  individual  crossing  rate 
raised  from  5  cents  to  25  cents. 

The  Team,  in  conducting  its  investi- 
gation, compiled  a  voluminous  record, 
consisting  of  interrogatories  and  an- 
swers thereto  and  prepared  a  draft  In- 
vestigation Report  which  was  submit- 
ted to  all  parties  on  September  5,  1978. 
An  opportunity  was  given  to  the  par- 
ties to  comment  on  the  draft  Investi- 
gation Report  and  an  informal  confer- 
ence was  held  with  the  parties  on  Sep- 
tember 13,  1978,  to  review  the  com- 
ments on  the  draft  Investigation 
Report. 

Further,  In  the  submission  of  the 
final  report  by  the  Investigation  Team 
on  November  15,  1978,  the  parties 
were  allowed  20  days  to  submit  alter- 
native recommendations  and  an  addi- 
tional 10  days  for  responding  to  any 
submitted  recommendations. 

Necessity  for  Full  Hearing 

First,  we  consider  the  question  of  ne- 
cessity for  a  full  hearing.  The  test  In 


determining  whether  a  hearing  is  nec- 
essary is  whether  there  are  any  mate- 
rial factual  issues  In  dispute.  The 
Team's  Report  amply  covers  this  ques- 
tion and  the  Administrator  accepts  the 
recommendation  that  no  hearing  be 
held.  In  a  sense,  from  the  record  com- 
piled, the  Team  has  conducted  an  ad- 
ministrative hearing. 

One  of  the  complainants,  the  Auto 
Club,  submitted  a  statement  on  De- 
cember 14.  1978,  requesting  a  formal 
hearing  at  which  it  stated  that  its  case 
will  be  proven  In  detail.  DRPA,  by  its 
attorney,  suggests  that  the  submission 
of  the  Auto  Club  be  disregarded  for 
the  reason  that  it  was  not  a  timely 
submission  and  that  the  statements 
therein  are  merely  "a  rephrasing  of 
past,  frequently-made  statements, 
which  were  given  consideration  by  the 
Investigation  Team." 

The  Auto  Club's  submission  of  De- 
cember 15  does  not,  in  the  Administra- 
tor's opinion,  present  any  new  factual 
issues  that  have  not  been  raised  and 
considered  during  the  Investigation 
process.  In  fact,  the  submission  ap- 
pears to  be  a  call  for  the  Administra- 
tor to  require  in  some  way  that  DRPA 
secure  operating  subsidies  for  PATCO, 
the  rapid  transit  line  owned  by  DRPA, 
from  sources  other  than  bridge  tolls. 
DRPA  presented  adequate  evidence  of 
its  efforts  to  obtain  capital  and  operat- 
ing subsidy  funds  from  both  State  and 
Federal  Governments.  (See  answer  to 
Interrogatory  27,  with  Exhibits  "A" 
through  "Q<a.")  This  evidence  has  not 
been  refuted  by  the  Auto  Club's  sub- 
mission of  December  14,  1978.  There- 
fore, the  Administrator  hereby  deter- 
mines that  this  issue  has  been  ade- 
quately presented  thereon. 

The  Test  to  be  Applied  to  Reasonable 
AND  Just  Tolls 

The  second  determination  to  be 
made  by  the  Administrator  Is  whether 
the  toll  schedule  Imposed  by  DRPA  on 
February  1,  1978,  is  a  reasonable  and 
just  toll.  On  this  question,  the  Admin- 
istrator (includes  that  the  tolls  are 
reasonable  and  just,  and  this  determi- 
nation is  made  based  upon  the  find- 
ings of  the  Investigation  Team  in  the 
November  15,  1978,  report  and  the 
record  compiled  thereon.  The  Admin- 
istrator hereby  adopts  the  report  as 
his  own,  except  those  parts  dealing 
with  the  test  to  be  applied  in  finding  a 
reasonable  and  just  toll  and  particu- 
larly the  rate  of  return  found  to  be 
fair  for  DRPA.  The  Administrator's 
conclusion  on  these  matters  follows. 

The  tolls  on  the  bridges  owned  by 
DRPA  are  regulated  under  section  503 
of  the  General  Bridge  Act  of  1946.  33 
U.S.C.  526.  That  section  states  that 
the  tolls  shall  be  reasonable  and  just 
and  gives  the  Secretary  of  Transporta- 
tion (delegated  to  the  FHWA.  49  CFR 
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1.48(1)).  the  authority  to  prescribe  rea- 
sonable rates.  66  Stat.  746,  747. 

The  Investigation  Team  used  the 
recent  toll  procedure  Involving  the 
Port  Authority  of  New  York  and  New 
Jersey  (FHWA  Docket  No.  76-9)  in 
evaluating  the  toll  Increase  of  DRPA. 
The  Administrator's  decisions  (Augxist 
9,  1977,  and  November  7,  1977)  in  that 
case  identified  three  major  factors  to 
be  considered  In  toU  rate  determina- 
tions: the  financial  need  of  the  bridge 
owner,  fairness  to  bridge  user,  and  the 
public  Interest.  The  Administrator's 
Order  in  the  case  was  upheld  by  the 
U.S.  District  Court  (Automobile  Club 
of  New  York  v.  Cox,  444  P.  Supp.  174 
(S.D.  N.Y.  1978)  and  subsequent  to  the 
Investigation  Team  report  of  Novem- 
ber 15,  1978.  in  this  DRPA  case, 
upheld  by  Court  of  Appeals,  2d  dr.. 
No.  78-6054  on  January  12.  1979. 

The  Administrator  on  several  occa- 
sions previously  has  considered  the 
toU  schedules  of  DRPA,  the  latest  by 
an  Order  of  May  19,  1975.  This  Order 
found  the  toll  schedule  of  DRPA  to  be 
unreasonable  and  Instituted  reduced 
tolls.  The  Order  was  litigated  in  court 
and  finally  upheld.  DRPA  v.  Tiemann. 
403  F.  Supp.  1117  (D.N.J.  1975),  vacat- 
ed and  remanded,  531  F.  2d  699  (3d 
Cir.  1976),  on  remand,  421  F.  Supp. 
142  (D.N.J.  1976).  The  Administrator's 
Order  was  limited  In  effet  to  2  years, 
which  expired  December  1,  1977. 
Hence,  on  February  1,  1978,  the  DRPA 
again  increased  the  tolls  which  are  the 
subject  of  the  current  proceeding. 

The  Administrator's  Order  of  May 
19,  1975.  declared  that  a  reasonable 
and  just  toll  schedule  should  generate 
a  return  sufficient  to  support  DRPA's 
total  activities.  Including  the  operation 
of  the  bridges,  the  PATCO  rapid 
transmit  system,  the  World  Trade  Di- 
vision, and  provide  sufficient  coverage 
for  financings.  It  was  this  criteria  that 
was  upheld  by  the  (Mjurt.  The  court 
also  accepted  the  Administrator's 
judgment  that  "within  the  definition 
of  reasonable  and  just,  the  criteria  of 
national  Interest  and  public  policy 
must,  at  this  time,  also  be  Inserted. 
The  national  interest  and  public  policy 
In  this  case  being  the  conservation  of 
fuel." 

The  Investigation  Tesun  says,  now, 
that  it  is  appropriate  to  use  the  crite- 
ria developed  in  the  New  York  case 
since  It  represents  the  latest  thinking 
of  the  Administrator  and  "provides  a 
further  refinement  of  the  principles 
set  out  In  the  last  DRPA  case."  This 
pronouncement  by  the  Team  is  a 
matter  of  judgment  on  Its  part  which 
the  Administrator  must  examine 
somewhat  more  closely.  Indeed,  one 
aspect  of  the  criteria  used  in  the  New 
York  case— financial  need  of  the 
bridge  owner— Is  determined  by  estab- 
lishing a  rate  base  and  a  fair  rate  of 
return  thereon.  This  method  was  utl- 
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lized  In  another  bridge  toll  case.  City 
of  Burlington  v.  Turner,  136  F.  Supp. 
594.  (S.D.  Iowa  1972)  modified  and  af- 
firmed. 471  P.  2d  120  (8  Cir.  1973) 
which  said  that  "Congress  Intended 
the  term  [reasonable  and  just]  to  have 
a  certain  flexibility  so  that  it  might,  in 
the  discretion  of  the  Administrator,  be 
tailored  to  varying,  multi-factorial  cir- 
cimjstances."  Id.  at  604.  The  Court  of 
Appeals  modified  the  District  Court's 
decision  and  remanded  the  matter  to 
the  Administrator  with  a  direction 
that  his  definition  of  "reasonable  and 
just"  must  include  a  reasonable  return 
on  invested  capital. 

On  the  other  hand,  the  Administra- 
tor must  take  note  of  the  fact,  that 
the  District  Court  of  New  Jersey,  in 
the  first  DRPA  opinion,  DRPA  v.  Tie- 
mann, 403  F.  Supp.  1117  (1975).  at  p. 
1124,  after  discussing  the  term  "rea- 
sonable and  just."  cites  several  cases 
defining  the  term  as  applied  to  regu- 
lated private  utilities,  declares  that 
those  principles  were  fashioned  for 
private,  profit-oriented  utilities  so  as 
to  set  rates  which  allow  them  to  at- 
tract capital  and  compensate  inves- 
tors. The  court  further  said  that  the 
DRPA  is  not  such  a  utility,  but  rather 
it  is  a  public  agency.  "Therefore,  the 
DRPA  has  no  right  to  profit  from 
public  use  of  its  facilities."  To  support 
this  conclusion,  the  court  quotes  at 
length  from  tine  legislative  history 
when  Congress  gave  its  consent  to  the 
compact  creating  DRPA  which  ex- 
presses concern  that  the  Authority 
not  be  allowed  to  retain  excess  reve- 
nue which  would  have  the  effect  of 
watering  its  capital. 

Hence,  it  would  appear  that  the  In- 
vestigation Team,  in  using  the  fair 
rate  of  return  procedure  employed  in 
the  New  York  case,  runs  counter  to 
the  court's  approach  as  set  forth 
above,  and  the  Administrator  feels 
constrained  to  reject  such  method. 
That  is  not  to  say  that  the  method  is 
not  useful,  but  it  cannot  be  permitted 
to  become  such  a  dominant  factor  as 
perceived  here. 

The  fallacy  of  using  the  fair  rate  of 
return  method  in  this  case  can  be  seen 
in  looking  at  the  facts  of  the  case.  The 
Team,  for  example,  declares  that  a  6.5 
rate  of  return  on  investments  "would 
allow  DRPA  to  compete  in  the  capital 
market  by  encouraging  Investor  confi- 
dence." Team  Report,  p.  8.  Two  things 
must  be  said  about  this  statement: 

(1)  Accepting  a  6.5  rate  of  return  in 
this  case  as  fair  has  the  effect,  for  all 
practicable  purposes  of  foreclosing 
any  future  successful  complaints  of 
toll  Increases.  The  Team  indicates  that 
under  this  toll  schedule,  DRPA  will  re- 
alize a  rate  of  return  ranging  from  2.1 
to  2.5  for  the  years  1979-1982  (after 
deduction  of  World  Trade  expenses). 
Attachment  5  to  the  Team's  Report. 
Theoretically  then.  DRPA  could  raise 
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its  tolls  substantially  to  achieve  the 
6.5  rate  of  return.  Such  a  return  on  its 
unamortized  investment  for  the  year 
1980  would  yield  DRPA  an  additional 
$19  miUion  ($448,658,000  x  6.5  -= 
$29,162,000  vs.  $10,355,000  net  revenue 
under  the  current  toll  schedule).  (At- 
tachment 5,  Team's  Report.)  There  is 
nothing  in  the  Team's  report,  record 
or  DRPA  assertions  to  support  a  need 
for  this  much  additional  revenue.  Per- 
haps the  Team  was  guided  to  a  large 
extent  by  the  Administrator's  opinion 
in  the  New  York  case  which  accepted 
as  fair  a  6.5  rate  of  return.  But  in  that 
case,  the  record  advocated  a  rate  rang- 
ing from  5.03  percent  to  a  high  of  10 
percent,  and  that  actual  and  projected 
rates  of  return  ranged  from  4.0  per- 
cent in  1976  to  2.6  percent  in  1981. 

(2)  The  record  does  not  show  that 
DRPA  is  planning  to  issue  any  bonds 
in  the  near  future  which  would  compel 
it  to  enter  the  competitive  financing 
world.  The  DRPA  states,  in  response 
to  the  Team's  Interrogatory  No.  3, 
that  it  is  estimated  that  the  balance  in 
the  Construction  Fund  (proceeds  from 
bonds)  will  be  sufficient  to  pay  for  its 
construction  projects  and  no  addition- 
al bonds  should  be  needed.  This  obvi- 
ates the  necessity  to  attract  invest- 
ment captital.  F\inds  for  capital  im- 
provements, etc.,  come  from  the  Gen- 
eral Pimd  after  payment  of  operating 
expenses  and  debt  service. 

The  Administrator,  in  accepting  the 
6.5  rate  as  fair  in  the  New  York  case, 
cautioned  that  since  it  was  possible  for 
the  New  York  and  New  Jersey  Port 
Authority  to  increase  its  tolls  beyond 
the  present  limits  without  exceeding  a 
6.5  percent  rate  of  return,  the  need  for 
a  toll  to  produce  revenues  sufficient  to 
maintain  this  rate  of  return  is  not 
paramount  In  the  ultimate  determina- 
tion of  whether  a  toll  is  reasonable 
and  just.  The  Administrator  said. 
"Thus  any  further  toll  increase  would 
have  to  be  assessed  in  the  light  of  the 
other  factors  mentioned  in  this  deci- 
sion." Op.  August  9.  1977,  pp.  18  and 
19.  The  Team,  in  recommending  the 
6.5  percent  in  the  instant  case,  did  not 
insert  such  caveat,  but  merely  con- 
cludes that  the  6.5  percent  rate  would 
allow  DRPA  to  compete  in  the  capital 
market. 

The  Investigation  Team's  choice  of 
the  6.5  percent  rate  of  return  was 
based  solely  on  Attachment  4  to  the 
Team  Report.  This  attachment  is  a 
statement  by  an  FHWA  economist  set- 
ting forth  a  brief  economic  analysis  of 
the  fair  rate  of  return  on  total  assets 
involved  in  transportation  for  DRPA. 
Without  questioning  the  accuracy  of 
method  and  conclusions  contained 
therein,  the  document  can  only  be  ac- 
cepted as  showing  a  method  of  deter- 
mining DRPA's  fair  rate  of  return.  In 
view  of  the  fact  that  the  report  does 
not  reconcile  the  reason  for  accepting 


a  6.5  rate  of  return  when  the  toll 
schedule  yields  less  than  2.5,  the  Ad- 
ministrator can  give  little  credence  to 
Attachment  No.  4,  mainly  because  it 
appears  unneeded.  This  report  would 
have  been  just  as  valid  by  concluding 
that  the  2.4  rate  of  return  is  not  exces- 
sive. 

The  Administrator  therefore  makes 
no  determination  as  to  what  is  a  fair 
rate  of  return,  but  merely  concludes 
that  the  rate  set  out  in  Attachment  6 
to  the  Team's  Report  (2.1—2.5  after 
deduction  of  World  Trade  expenses) 
appears  to  be  reasonable  in  view  of 
this  record,  and  reiterates  that  a  fair 
rate  of  return  on  investment  is  only 
one  facet  in  the  determination  of  the 
financial  needs  of  the  bridge  owner.  In 
DRPA's  case,  the  financial  needs  can 
be  met  by  a  toll  schedule  which  will 
generate  revenues  sufficient  to  achieve 
a  return  which  will  support  its  total 
activities,  including  the  operation  of 
the  bridges,  the  PATCO  rapid  transit 
system  and  the  World  Trade  Division,' 
and  provide  sufficient  coverage  for  fi- 
nancings. "The  Authority's  ability  to 
maintain  its  operations  and  meet  its 
bond  commitments  are  essential  as- 
pects of  the  concept  of  reasonable  and 
just  tolls.  Equally  important  are  the 
relevant  public  Interests,  including 
public  policy  favoring  the  conservation 
of  fuel  and  the  aforesaid  interest  of 
the  toUpaying  public  in  reasonable 
and  just  tolls."  DRPA  v.  Tiemann,  403 
F.  Supp.  1117  at  1125  (1975).  The  toU 
schedule  of  February  1,  1978,  meets 
this  test. 

Need  for  Toll  Increase 

The  Team's  Report  is  not  clear  in  es- 
tablishing the  need  for  the  toll  in- 
crease which  will  yield  an  estimated 
additional  $3  to  $4  million  per  year  in 
toll  revenues.  Attachment  6  to  the 
Report  refers  to  DRPA  allegations  of 
"losses"  amounting  to  $1  million  in 
1976  and  $2  million  in  1977,  and  pro- 
jections to  $7.2  miUion  in  1978.  These 
deficits  have  the  effect  of  reducing  the 
Authority's  equity  balances  (reserves) 
and  Figvire  4  of  Attachment  6  indi- 
cates that  without  the  toll  increase 
the  equity  balance  would  be  $4.0  mil- 
lion in  1979  and  minus  $4.3  million  in 
1980.  It  is  further  said  that  as  a  matter 
of  policy,  DRPA's  Board  of  Commis- 
sioners believes  that  the  reserves 
should  not  be  allowed  to  drop  below 
$10  million,  which  is  considered  a 
minimum  safe  level  to  provide  for 
major  contingencies,  and,  in  particu- 
lar, for  major  repairs  and  moderniza- 
tion of  Authority-owned  facilities.  Ex- 
amples of  major  repairs  are  the  total 
replacement  of  all  suspended  cables  on 
the  Ben  Franklin  Bridge,  which  must 
be  done  over  the  next  3  years  as  a  cost 
of  $6.8  million,  and  replacement  of  de- 
teriorated finger-dam  joints  on  the 
same  bridge  at  an  estimated  cost  of 


$350,000.  Because  of  the  age  of  the 
two  older  bridges,  unforeseeable  major 
repairs  and  replacement  of  this  type 
are  anticipated  to  occur  in  the  future. 
An  example  of  the  modernization 
costs  which  will  be  incurred  is  the 
Authority's  share  of  the  costs  of 
ramps  to  connect  the  Walt  Whitman 
Bridge  to  the  new  North-South  Free- 
way (1-76)  in  New  Jersey,  estimated  at 
$4  million  payable  over  the  period  of 
1979,  1980,  and  1981. 

These  assertions  appear  to  be  ac- 
cepted unqualifiedly  by  the  Team  and 
undisputed  by  the  complainants, 
except  in  one  respect  The  Auto  Club 
contends  that  the  reserves  should  be 
exhaused  before  toUs  are  raised  which 
might,  in  the  Club's  opinion,  have  the 
effect  of  forcing  DRPA  to  try  harder 
for  State  and  Federal  subsidies  for  the 
PATCO  deficits.  With  this  position, 
the  Administrator  cannot  agree.  To  re- 
quire the  DRPA  to  exhaust  its  re- 
serves to  take  care  of  apparent  reason- 
able long-range  captial  maintenance 
expenses  on  the  rare  chance  of  forcing 
the  State  or  Federal  CJovemments  to 
come  forward  with  additional  funds  to 
subsidize  the  PATCO  deficits  is  a 
gamble  that  the  Administrator  cannot 
ask  DRPA  to  take.  The  maintenance 
of  a  healthy  reserve  for  a  financial  op- 
eration of  this  size  appears  to  be  a  ne- 
cessity to  take  care  of  unforeseen  con- 
tingencies. The  Administrator,  at  this 
time,  finds  reasonable  the  DRPA's 
policy  of  maintaining  a  reserve  suffi- 
cient to  take  care  of  such  large  capital 
expenditures. 

Conclusion 

For  the  reasons  stated  herein  and 
the  Investigation  Team's  Report,  the 
Administrator  finds  that  there  are  no 
material  factual  issues  outstanding 
which  would  necessitate  a  full  admin- 
istrative hearing,  and  further  that  the 
toll  schedule  adopted  by  DRPA  on 
February  1.  1978,  is  reasonable  and 
just.  Therefore,  the  complaints  filed 
by  the  Auto  Club,  Mr.  Henry  Ward. 
Mr.  Harry  Wilson.  Mr.  John  T.  Ches- 
luk,  and  Mr.  David  Creskoff  are 
hereby  dismissed. 

In  accordance  with  the  Toll  Bridge 
Procedural  Rules,  49  CPR  310.16,  it  is 
the  intention  of  the  Administrator  to 
limit  the  effect  of  his  final  Order  to  a 
period  of  3  years,  measured  from  Feb- 
ruary 1,  1978.  the  date  the  new  toU 
rates  went  into  effect. 

Within  20  days  after  the  date  of  this 
Order,  any  party  may  petition  the  Ad- 
ministrator for  reconsideration  of  this 
Order,  and  after  due  consideration  of 
such  petitions,  the  Administrator  will 
take  appropriate  action. 

Issued  this  20th  day  of  March.  1979. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 
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Order 
dklawarz  river  port  authoritt 

Toll  schedule  for  Benjamin  Franklin 
Bridge,  Betsy  Ross  Bridge,  Walt  Whitman 
Bridge.  Commodore  Barry  Bridge 


Typepaasace 

Previous  Feb 

.  1.  1978 

rate 

rate 

Puaenger  Automobilea  and 

Trucks  to  and  tncludlns 

7,000  lbs  gross  wt 

$.55 

$.60 

Passenger  Automobiles  and 

Trucks  to  and  Including 

7.000  lbs  gross  wtj 

With  one  axle  trailers „ 

.85 

.90 

Each  addlUonal  trailer 

axle ..._________-_-___ 

JO 

JO 

Motorcycle 

X 

.40 

Buses: 

3  axle _    - 

M 

M 

Saxle _ 

1.20 

1.20 

Trucks— 2  or  more  axles.  7,001 

lbs  or  more  gross  wU,  per 

axle „ -.- . 

.75 

M 

Commutation  Rate  for 
Passenger  Automobiles  and 
2-Axle  Trucks  up  to  and 
Including  7,000  lbs  gross  wU 
Decal  valid  for  30  days 
after  date  of  purchase  ~. 

Plus  cash  per  crossing .„ 

Carpool  Commutation  rate 
for  Registered  Passenger 
Automobiles  only,  occupied 
by  three  (3)  or  more  persons 
(including  driver)— accepted 
at  all  times— transferrable 
book  of  40  tickeU  valid  until 
the  end  of  the  calendar 
months  following  the 
month  in  which  purchased  „ 
Special  Permits  (Non- 
Commercial  Motor  Vehicles 
60,001  lbs  gross  wt.  and 
upward.  Commercial 
Vehieles  operating  under 
official  permit): 
Permit  Pee . 

First  40.000  lbs ~ 

Ea.  add'l  2,000  lbs  or 

fraction  thereof 

Btis  and  Truck  Scrip  (25 
crosslngB). 


12.00 
.05 


6.00 


4.00 


4.00 


0.00 

10.00 

1.50 

1.50 

J5 

M 

.80 

.80 

1.20 

1.20 

1.50 

1.70 

2.25 

2.55 

3.00 

3.40 

3.75 

4.25 

DErLNlTlON  AND  RESTRICTIONS 

CommuUtion  Decal  valid  ONLY  In 
EIXACT-CHANGE  automatic  toll  lanes  and 
not  valid  In  manned  lanes.  Motorist  using  a 
manned  toll  lane  with  a  valid  Decal  will  be 
charged  $.60.  Decal  is  non-transferrable. 

Carpool  Commutation  Ticket  accepted  in 
manned  lane  only  and  not  valid  in  automat- 
ic lanes.  A  $.60  toll  will  be  levied  if  there  are 
less  than  three  persons  in  a  car.  Tickets  de- 
^Ikched  from  book  will  not  b&  honored  for 
{  passage.  Unused  tickets  will  not  be  redeem- 
able or  refundable. 

Bus  and  Truck  Scrip  shall  be  good  and 
valid  until  used.  ToU  Scrip  in  excess  of  the 
required  toll  may  be  tendered  in  payment; 
however,  no  refund  of  the  excess  shall  be 
made.  ToU  Scrip  in  denominations  of  less 
than  the  fare  and  the  balance  In  cash  may 
be  tendered  in  payment  of  the  fare.  ToU 
Scrip  may  not  be  used  to  purchase  other  re- 
duced rate  fares.  ToU  Scrip  may  be  pur- 
chased by  mail  or  in  person  at  the  ToU  Ac- 
counting Offices  located  in  the  Administra- 
tion BuUdlng  for  each  of  the  Bridges. 


ToU  Scrip  will  not  be  accepted  in  payment 
of  a  Special  Permit. 

Cash  only  wiU  be  accepted  in  payment  for 
Commutation  Decals  and  Carpool  Commu- 
tation Tickets.  * 

[PR  Doc.  79-9291  PUed  3-27-79;  8:45  ami 
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DEPARTMENT  OF  THE  TREASURY 

Offic*  of  Hm  S*cr*tary 
9  PERCENT  TREASURY  BONDS  OF  1994 

March  23,  1979. 

[Dept.  CIRCULAR  PubUe  Debt  Series— No. 
7-791 

1.  Invitation  for  Tenders 

1,  1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  the  Second 
Liberty  Bond  Act,  as  amended.  Invites 
tenders  for  approximately 
$1,500,000,000  of  United  States  securi- 
ties, designated  9%  Treasury  Bonds  of 
1994  (CUSIP  No.  912810  CP  3).  The  se- 
curities will  be  sold  at  auction,  with 
bidding  on  the  basis  of  price.  Payment 
will  be  required  at  the  bid  price  of 
each  accepted  tender  in  the  manner 
described  below.  Additional  amounts 
of  these  securities  may  be  issued  for 
cash  to  Federal  Reserve  Banks,  as 
agents  of  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.  1.  The  securities  offered  will  be 
identical  to  the  9%  Treasury  Bonds  of 
1994  (CUSIP  No.  912810  CP  3)  issued 
under  Department  of  the  Treasury 
Circular,  Public  Debt  Series-No.  31-78, 
dated  December  28,  1978,  except  that 
the  interest  wlU  accrue  from  April  5, 
1979,  and  pajmaent  for  the  securities 
will  be  calculated  on  the  basis  of  the 
auction  price  determined  in  accord- 
ance with  this  circular,  plus  accrued 
interest  from  January  11,  1979.  with 
this  exception,  the  securities  are  as  de- 
scribed in  the  following  excerpt  from 
the  above  circular 

"2.  1.  The  securities  will  be  dated 
January  11,  1979,  and  will  bear  inter- 
est '  from  that  date,  payable  on  a  sem- 
iannual basis  on  August  15,  1979,  and 
each  subsequent  6  months  on  Febru- 
ary 15  and  August  15,  until  the  princi- 
pal becomes  payable.  They  will  mature 
February  15,  1994,  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to  ma- 
turity. 

"2.  2.  the  Income  derived  from  the 
securities  Is  subject  to  all  taxes  im- 
posed under  the  Internal  Revenue 
Code  of  1954.  The  securities  are  sub- 
ject to  estate,  inheritance,  gift  or 
other  excise  taxes,  whether  Federal  or 
State,  but  are  exempt  from  all  tax- 
ation now  or  hereafter  imposed  on  the 


'  On  January  8,  1979,  the  Secretary  of  the 
Treasury  announced  that  the  interest  rate 
on  the  bonds  would  be  9  percent  per  annum. 


principal  or  Interest  thereof  by  any 
State,  any  possession  of  the  United 
States,  or  any  local  taxing  authority. 

"2.  3.  The  securities  will  be  accept- 
able to  secure  deposits  of  public 
moneys.  They  will  not  be  acceptable  in 
payment  of  taxes. 

"2.  4.  Bearer  securities  with  Interest 
coupons  attached,  and  securities  regis- 
tered as  to  principal  and  interest,  will 
be  Issued  in  denominations  of  $1,000, 
$5,000,  $10,000  $100,000.  and 
$1,000,000.  Book-entry  securities  will  i 
be  available  to  eligible  bidders  in  mul- 
tiples of  those  amounts.  Interchanges 
of  secruities  of  different  denomina- 
tions and  of  coupon,  registered,  and 
book-entry  securities,  and  the  transfer 
of  registered  securities  will  be  permit- 
ted. 

"2.  5.  The  Department  of  the  Trea- 
sury's general  regulations  governing 
United  States  securities  apply  to  the 
securities  offered  in  this  circular. 
These  general  regulations  include 
those  currently  In  effect,  as  well  as 
those  that  may  be  issued  at  a  later 
date." 

3.  Sale  Peocedures 

3.  1.  Tenders  will  be  received  at  Fed- 
eral Beserve  Banks  and  Branches  and 
at  the  Bureau  of  the  Public  Debt, 
Washington.  D.  C.  20226.  up  to  1:30 
p.m..  Eastern  Standard  time,  Thurs- 
day, March  29,  1979.  Noncompetitive 
tenders  as  defined  below  will  be  con- 
sidered timely  if  postmarked  no  later 
than  Wednesday,  March  28,  1979. 

3.  2.  Each  tender  must  state  the  face 
amount  of  securities  bid  for.  The  mini- 
mum bid  Is  $1,000  and  larger  bids  must 
be  in  multiples  of  that  amount.  Com- 
petitive tenders  must  also  show  the 
price  offered,  expressed  on  the  basis  of 
100  with  two  decimals,  e.g.,  100.00. 
Common  fractions  may  not  be  used. 
Only  tenders  at  a  price  more  than  the 
original  issue  discount  limit  of  96.50 
will  be  accepted.  Noncompetitive 
tenders  must  show  the  term  "noncom- 
petitive" on  the  tender  form  In  lieu  of 
a  specified  price.  No  bidder  may 
submit  more  than  one  noncompetitive 
tender,  and  the  amount  may  not 
exceed  $1,000,000. 

3.  3.  Commercial  banks,  which  for 
this  purpose  are  defined  as  banks  ac- 
cepting demand  deposits,  and  primary 
dealers,  which  for  this  purpose  are  de- 
fined as  dealers  who  make  primary 
markets  in  Government  securities  and 
report  daily  to  the  Federal  Reserve 
Bank  of  New  York  their  positions  in 
and  borrowings  on  such  securities, 
may  submit  tenders  for  account  of  cus- 
tomers if  the  names  of  the  customers 
and  the  amoimt  for  each  customer  are 
furnished.  Others  are  only  permitted 
to  submit  tenders  for  their  own  ac- 
count. 

3.  4.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
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cx>mraercial  b«mks  and  other  banking 
institutions;  primary  dealers,  as  de- 
fined above:  Federally-insured  savings 
and  loan  associations;  States,  and  their 
political  subdivisions  or  instrumental- 
ities; public  pension  and  retirement 
and  other  public  funds;  international 
organizations  in  which  the  United 
States  holds  membership;  foreign  cen- 
tral banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government  ac- 
counts. Tenders  from  others  must  be 
accompanied  by  a  deposit  of  5%  of  the 
face  amount  of  securities  applied  for 
(in  the  form  of  cash,  maturing  Treas- 
ury securities  or  readily  collectible 
checks),  or  by  a  guarantee  of  such  de- 
posit by  a  commercial  bank  or  a  pri- 
mary dealer. 

3.  5.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the 
amount  and  price  range  of  accepted 
bids.  Subject  to  the  reservations  ex- 
pressed in  Section  4.  noncompetitive 
tenders  will  be  accepted  in  full,  and 
then  competitive  tenders  will  be  ac- 
cepted, starting  with  those  at  the 
highest  prices,  through  successively 
lower  prices  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  lowest  accepted  price  wUl  be  pro- 
rated if  necessary,  successful  competi- 
tive bidders  will  be  required  to  pay  the 
price  that  they  bid.  Those  submitting 
noncompetitive  tenders  will  pay  the 
weighted  average  price  in  two  decimals 
of  accepted  competitive  tenders.  If  the 
amount  of  noncompetitive  tenders  re- 
ceived would  absorb  aU  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the 
price.  Tenders  received  from  Govern- 
ment accounts  and  Federal  Reserve 
Banks  will  be  accepted  at  the  weighted 
average  price  of  accepted  competitive 
tenders. 

3.  6.  Competitive  bidders  will  be  ad- 
vised of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting  non- 
competitive tenders  will  only  be  noti- 
fied if  the  tender  is  not  accepted  in 
full,  or  when  the  price  is  over  par. 

4.  Reservations 

4.  1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept 
or  reject  any  or  all  tenders  in  whole  or 
in  part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Sec- 
tion 1.  and  to  make  different  percent- 
age allotments  to  various  classes  of  ap- 
plicants when  the  Secretary  considers 
it  in  the  public  interest.  The  Secre- 
tary's action  under  this  Section  is 
final. 

5.  Paymewt  and  Deuvehy 

5.  1.  Settlement  for  allotted  securi- 
ties must  be  made  or  completed  on  or 
before  Thursday,  April  5,  1979,  at  the 
Federal  Reserve  Bank  or  Branch  or  at 
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the  Bureau  of  the  Public  E>ebt,  wher- 
ever the  tender  was  submitted,  and 
must  include  accrued  interest  from 
Jaqjiary  11,  1979,  to  April  5,  1979,  in 
the  amount  of  $20.74210  per  $1,000 -of 
secxirities  allotted.  Pajmient  must  be 
in  cash;  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes  or  bonds  (with  all  coupons 
detached)  maturing  on  or  before  the 
settlement  date  but  which  are  not 
overdue  as  defined  in  the  general  regu- 
lations governing  United  States  securi- 
ties; or  by  check  drawn  to  the  order  of 
the  institution  to  which  the  tender 
was  submitted,  which  must  be  received 
at  such  institution  no  later  than: 

(a)  Tuesday,  April  3,  1979,  If  the 
check  is  drawn  on  a  bank  in  the  Feder- 
al Reserve  District  of  the  institution 
to  which  the  check  is  submitted  (the 
F^th  Federal  Reserve  District  in  case 
of  the  Bureau  of  the  Public  Debt),  or 

(b)  Monday,  April  2.  1979,  if  the 
check  is  drawn  on  a  bank  in  another 
Federal  Reserve  District. 

Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will 
not  be  accepted  unless  they  are  pay- 
able at  the  applicable  Federal  Reserve 
Bank.  Payment  will  not  be  considered 
complete  where  registered  securities 
are  requested  if  the  appropriate  iden- 
tifying number  as  required  on  tax  re- 
turns and  other  documents  submitted 
to  the  Internal  Revenue  Service  (an 
individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  When  payment  is  made 
in  securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face 
amount  of  securities  presented  and 
the  amount  payable  on  the  securities 
allotted. 

5.  2.  In  every  case  where  full  pay- 
ment is  not  completed  on  time,  the  de- 
posit submitted  with  the  tender,  up  to 
5  percent  of  the  face  amount  of  securi- 
ties allotted,  shall,  at  the  discretion  of 
the  Secretary  of  the  Treasiur.  be  for- 
feited to  the  United  States. 

5.  3.  Registered  securities  tendered 
as  deposits  and  in  payment  for  allot- 
ted securities  are  not  required  to  be  as- 
signed if  the  new  securities  are  to  be 
registered  in  the  same  names  and 
forms  as  appear  in  the  registrations  or 
assignments  of  the  securities  surren- 
dered. When  the  new  securities  are  to 
be  registered  in  names  and  forms  dif- 
ferent from  those  in  the  inscriptions 
or  assignments  of  the  securities  pre- 
sented, the  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
(securities  offered  by  this  circular)  in 
the  name  of  (name  and  taxpayer  in- 
dentifying  number)."  If  new  securities 
in  coupon  form  are  desired,  the  assign- 
ment should  be  to  'The  Secretary  of 
the  Treasury  for  coupon  (securities  of- 
fered by  this  circular)  to  be  delivered 
to     (name     and     address)."     Specific 


Instructions  for  the  issuance  and  deliv- 
ery of  the  new  securities,  signed  by 
the  owner  or  authorized  representa- 
tive, must  accompany  the  securities 
presented.  Securities  tendered  in  pay- 
ment should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt,  Wash- 
ington, D.C.  20226.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.  4.  If  bearer  seciu-ities  are  not 
ready  for  delivery  on  the  settlement 
date,  purchasers  may  elect  to  receive 
interim  certificates.  These  certificates 
shall  be  issued  in  bearer  form  and 
shall  be  exchangeable  for  definitive  se- 
curities of  this  issue,  when  such  secvui- 
ties  are  available,  at  any  Federal  Re- 
serve Bank  or  Branch  or  at  the 
Bureau  of  the  Public  Debt,  Washing- 
ton, D.C.  20226.  The  interim  certifi- 
cates must  be  returned  at  the  risk  and 
expense"  of  the  holder. 

5.  5.  Delivery  of  securities  in  regis- 
tered form  will  be  made  after  the  re- 
quested form  of  registration  has  been 
validated,  the  registered  interest  ac- 
count has  been  established,  and  the  se- 
curities have  been  inscribed. 

6.  General  Provisions 

6.  1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are  au- 
thorized and  requested  to  receive 
tenders,  to  make  allotments  as  direct- 
ed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  neces- 
sary, to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid  allot- 
ments, and  to  issue  interim  certificates 
pending  delivery  of  the  definitive  secu- 
rities. 

6.  2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations  gov- 
erning the  offering.  Public  announce- 
ment of  such  changes  will  be  promptly 
provided. 

SUPPLEMENTARY  STATEMENT: 
The  announcement  set  forth  above 
does  not  meet  the  Department's  crite- 
ria for  significant  regulations  and,  ac- 
cordingly, may  be  published  without 
compliance  with  the  Departmental 
procedures  applicable  to  such  regula- 
tions. 

Paot.  H.  Tayioh. 
Fiscal  Assistant  Secretary. 

[FR  Doc.  7»-9294  Piled  3-23-79:  3:0«  pm] 
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INTERSTATE  COMMERCE 
COMMISSION 

AGKICUITURAL  COOFCTATIVE  NOTICE  TO  THE 
COMMISSION  OF  IMTBH  TO  KlfOftM  IN. 
TERSTATC  TRANSPORTATION  FOR  CERTAIN 

March  23.  1979. 

The  following  Notices  were  filed  in 
accordance  with  section  10526(a)(5)  of 
the  Interstate  Commerce  Act.  These 
rules  provide  that  agricultural  cooper- 
atives intending  to  perform  non- 
member,  nonexempt,  interstate  trans- 
portation must  file  the  Notice,  Form 
BOP  102,  with  the  Commission  within 
30  days  of  its  annual  meetings  each- 
year.  Any  subsequent  change  concern- 
ing officers,  directors,  and  location  of 
transportation  records  shall  require 
the  filing  of  a  supplemental  Notice 
within  30  days  of  such  chwige.  The 
name  and  address  of  the  agricultural 
cooperative,  the  location  of  the  rec- 
ords, and  the  name  and  address  of  the 
person  to  whom  inquiries  and  corre- 
spondence should  be  addressed,  are 
published  here  for  interested  persons. 
Submission  of  information  that  could 
have  bearing  upon  the  propriety  of  a 
filing  should  be  directed  to  the  Com- 
mission's Bureau  of  Investigations  and 
Enforcement,  Washington,  D.C.  20423. 
The  Notices  are  in  a  central  file  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C. 

(1)  Cross  Country  Farming  Coopera- 
tive. Inc.  Complete  Legal  Name  Of  Co- 
operative Association  Or  Federation 
Of  Cooperative  Associations:  I*ine 
Island  Turnpike.  Pine  Island,  New 
York  10969.  Principal  Mailing  Address 
(Street  No.,  City,  State,  and  Zip  Code): 
c/o  Arnold  Ellerin,  41  Dolson  Avenue, 
Middletown,  New  York  10940.  Where 
Are  Records  Of  Your  Motor  Transpor- 
tation Maintained  (Street  No.,  City, 
State  and  Zip  Code):  Kalter  &  Gott- 
lieb, Esq.,  Church  Street,  Wood- 
boume.  New  York  12788.  Person  To 
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Whom  Inquiries  And  Correspondence 
Should  Be  Addressed  (Name  and  Mail- 
ing Address). 

(2)  North  State  Farm  Lines,  Inc. 
Complete  Legal  Name  Of  Cooperative 
Association  Or  Federation  Of  Cooper- 
ative Associations:  Post  Office  Box 
690,  Hawrthome,  Florida  32640.  Princi- 
pal Mailing  Address  (Street  No.,  City, 
State  and  Zip  Code):  Route  3  Box  28, 
Hawthorne,  Florida  32640.  Where  Are 
Records  Of  Your  Motor  Transporta- 
tion Maintained  (Street  No.,  City, 
State  and  Zip  Code):  Robert  J.  Spence. 
P.O.  Box  690.  Hawthorne,  Florida 
32640.  Person  To  Whom  Inquiries  And 
Correspondence  Should  Be  Addressed 
(Name  and  Mailing  Address). 

(3)  Tierras  Unidas,  Inc.  Complete 
Legal  Name  Of  Cooperative  Associ- 
ation Or  Federation  Of  Cooperative 
Associations:  P.O.  Box  10790,  Santa 
Ana,  California  92711.  Principal  Mail- 
ing Address  (Street  No.,  City,  State 
and  Zip  Code):  2201  K  4th  Street, 
Santa  Ana,  California  92705.  Where 
Are  Records  Of  Your  Motor  Transpor- 
tation Maintained  (Street  No.,  City. 
State  and  Zip  Code):  Dale  Wells,  P.O. 
Box  10790,  Santa  Ana,  California 
92711.  Person  To  Whom  Inquiries  and 
Correspondence  Should  Be  Addressed. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-9349  FUed  3-27-79;  8:45  am] 
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[Notice  No.  541 
ASSWNMENT  OF  HEARINGS 

March  23,  1979. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  wUl  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
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tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested- 
No.  MCX;  10143  O.N.C.  Freight  SysteuM, 
Inc  V  Herbert  D.  Needel  DBA  Tucson  Pack- 
age E>elivery,  now  assigned  for  hearing  on 
April  3,  1979,  at  Tucson,  Arizona  and  will  be 
held  in  Room  4T,  U.S.  Federal  BuUdlng,  301 
West  Congress. 

No.  MC  71593  (Sub-No.  lOF),  Forwarders 
Transport,  Inc..  now  assigned  for  hearing  on 
April  17,  1979,  at  New  York.  New  York  and 
will  be  held  in  room  D-22206.  Federal  Btiild- 
ing.  26  Federal  Plaza. 

No.  MC  93649  (Sub-No.  22F),  <3aines 
Motor  Lines,  Inc.,  now  assigned  for  hearing 
on  AprU  18,  1979,  at  New  York.  New  York 
and  wiU  be  held  in  Room  D-22206,  Federal 
Building,  26  Federal  Plaza. 

No.  MC  107295  (Sub-No.  873P),  Pre-PiA 
Transit  Company,  now  assigned  for  hearing 
on  April  23,  1979,  at  Boston,  Massachusetts 
and  will  be  held  on  Fifth  Floor,  150  Cause- 
way. 

No.  MC  142887  (Sub-No.  1),  New  England 
Bulk  Terminal,  Inc.,  now  assigned  for  hear- 
ing on  April  24,  1979,  at  Boston,  Massachu- 
setts, and  will  be  held  on  the  Fifth  Floor, 

ISO  f^fl.llRPW8.V. 

No.  MC  68909  (Sub-no.  8F),  Mullen  Bros., 
of  North  Adams.  Mass.,  Downing  Inc.,  now 
assigned  for  hearing  on  April  25,  1979,  at 
Boston.  Massachusetts  and  will  be  held  on 
the  Fifth  Floor,  150  Causeway. 

No.  MC  114569  (Sub-No.  236F),  Shaffer 
Trucking,  Inc.,  now  assigned  for  hearing  on 
April  24,  1979,  (2  days),  at  Tampa,  Fl.  in  a 
hearing  room  to  be  later  designated. 

No.  MC-C- 10300  Pogarty  Van  Lines,  Inc.— 
Investigation  And  Revocation  of  Certifi- 
cates, now  assigned  for  hearing  on  April  28. 
1979,  (2  days),  at  Tampa.  FL,  in  a  hearing 
room  t  be  later  designated. 

No.  MC  11746  (Sub-No.  58F).  Newman  and 
Pemberton  Corporation,  now  assigned  for 
continued  hearing  on  April  10.  1979.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington.  D.C. 

H.  G.  Homme.  Jr., 
Secretary, 

[FR  Doc.  79-9350  PUed  3-27-79:  8:45  am] 
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FEDERAL     DEPOSIT     INSURANCE 
CORPORATION. 

Notice  or  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Simshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given 
that  at  3:30  p.m.  on  March  22.  1979. 
the  Corporation's  Board  of  Directors 
met  by  telephone  conference  call  to 
consider  certain  matters  which  it  de- 
termined, on  motion  of  Chairman 
Irvine  H.  Sprague,  seconded  by  Direc- 
tor William  M.  Isaac,  and  concurred  in 
by  Director  John  G.  Heimann.  (Comp- 
troller of  the  Currency),  required  its 
consideration  on  less  than  seven  days' 
notice  to  the  public. 

The  following  matters  were  consid- 
ered in  open  session: 

Memorandum  proposing  that  the  Corpo- 
ration process  national  banJi  call  reports 
and  trust  asset  surveys. 

Memorandum  proposing  the  negotiation 
of  a  contract  for  the  performance  of  a  study 
as  to  the  feasibility  of  the  Corporations 
providing  computer  support  to  the  Office  of 
the  Comptroller  of  the  Currency. 

The  Board  then  considered  certain 
personnedl  actions  in  closed  session, 
pursuant  to  subsections  {c)(2)  and 
(c)(6)  of  the  "Government  In  the  Sun- 
shine Act"  (5  U.S.C.  552b(c)(2)  and 
(c)(6)),  after  determining,  on  motion 
of  Director  Jophn  G.  Heimann  (Comp- 
troller of  the  Currency),  seconded  by 
Chairman  Ir\'ine  H.  Sprague.  and  con- 
curred in  by  Director  William  M.  Isaac 
(Appointive),  that  the  public  interest 
did  not  require  consideration  of  the 
matters  in  a  meeting  open  to  public 
observation. 

The  Board  further  determined  that 
no  earlier  notice  of  the  meeting  was 
practicable. 

Requests  for  informatidn  concerning 
the  meeting  may  be  directed  to  Mr. 
Hoyle  L.  Robinson.  Acting  Executive 


Secretary  of  the  Corporation,  at  202- 
389-4425. 

Dated:  March  23.  1979. 

Federal  Deposit  Insurance 

Corporation. 
HoYLE  L.  Robinson. 
Acting  Executive  Secretary. 
[S-599-79  Piled  3-26-79:  10:45  am] 
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NATIONAL  LABOR  RELATIONS 
BOARD. 

TIME  AND  DATE:  11:30  a.m., 
Wednesday.  April  4.  1979. 

PLACE:  Board  Conference  Room, 
Sixth  Floor.  1717  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  20570. 

STATUS:  Closed  to  public  observa- 
tion. 

MATTER  TO  BE  CONSIDERED: 
Promotion  of  staff  attorneys  in  view 
of  the  "demise"  of  Whitten  rider. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

William  A.  Lubbers,  Executive  Secre- 
tary. Washington  D.C.  20570.  Tele- 
phone. 202-254-9430. 

Dated,  Washington,  D.C,  March  26, 
1979. 

By  direction  of  the  Board: 

National  Labor  Relations 

Board, 
George  A.  Leet, 
Associate  Executive  Secretary. 
tS-600-79  Filed  2-26-79;  11:15  am] 
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POSTAL  SERVICE. 

Board  op  Governors 

Notice  of  Meeting 

The  Board  of  Governors  of  the 
United  States  Postal  Service,  pursuant 
to  its  Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that 
it  intends  to  hold  a  meeting  at  9:00 
A.M.  on  Tuesday.  April  3.  1979.  at  the 
Sectional  Center.  21st  South  and  Red- 
wood Road.  Rooms  210-215.  Salt  Lalce 
City.  Utah.  The  meeting  Is  open  to  the 
public.^  The  Board  expects  to  discuss 


the  matters  stated  in  the  Agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meeting  should 
be  addressed  to  the  Secretary  of  the 
Board.  Louis  A.  Cox.  at  (202)  245-4632. 

Agenda 

1.  Minutes  of  the  Previous  Meeting. 

2.  Remarks  of  the  Postmaster  General. 
(In  keeping  with  its  consistent  practice, 

the  Board's  agenda  provides  this  opportuni- 
ty for  the  Postmaster  General  to  inform  the 
members  of  miscellaneous  current  develop- 
ments concerning  the  Postal  Service.  He 
might  report,  for  example,  the  appointment 
or  assignment  of  a  key  official,  or  the  effect 
on  postal  operations  of  unusual  weather  or 
a  major  strike  in  the  transportation  indus- 
try. Nothing  that  requires  a  decision  by  the 
Board  is  brought  up  under  this  item.) 

3.  Report  of  the  Regional  Postmaster 
General. 

(Mr.  Morris.  Regional  Postmaster  Gener- 
al, will  report  on  postal  conditions  in  the 
Western  Region.) 

4.  Recommended  Decision  of  the  Postal 
Rate  Commission  on  the  Domestic  Mall 
Classification  Schedule. 

(The  Governors  will  consider  the  Recom- 
mended Decision  of  November  29,  1978,  con- 
cerning the  Proper  Scope  and  Extent  of  the 
Mail  Classification  Schedule  (Commission 
Docket  No.  MC76-5).) 

5.  Recommended  Decision  of  the  Postal 
Rate  Commission  re  surcharge  for  nonstan- 
dard mail.  (The  Governors  will  consider  the 
Recommended  Decision  of  February  26, 
1979,  proposing  that  a  seven-cent  surcharge 
be  adopted  for  nonstandard  first-class  mail 
and  single  piece  third-class  Mail  (E>ocket  No. 
R78-1).) 

6.  E:ffective  date  for  minimum  size  stand- 
ards. 

(Section  002.1  of  the  Domestic  Mall  Classi- 
fication Schedule  currently  states  that  the 
minimum  size  standards  therein  prescribed 
will  become  effective  not  earlier  than  No- 
vember 30,  1978.  The  Board  will  consider 
fixing  the  effective  date  for  these  standards, 
pursuant  to  39  U.S.C.  3625(f).) 

7.  Modification  to  the  Bylaws  of  the 
Board  to  reflect  the  advent  of  the  Postal 
Career  Executvie  Service. 

(Section  3.4  of  the  Bylaws  of  the  Board  of 
Governors  (39  CFR  parts  1-6)  provides  that 
a  number  of  matters  are  reserved  for  deci- 
sion by  the  Board.  One  of  these  is  the  com- 
pensation of  officers  and  executives  "in  PES 
grade  34  and  above".  (The  "PES"  salary 
schedule  has  been  changed  to  the  "EAS" 
schedule.)  Since  adoption  of  the  Postal 
Career  Executive  Service  will  generally 
result  in  the  elimination  of  grades  for  senior 
officers  and  executives  in  the  Postal  Service, 
it  is  proposed  that  the  Bylaws  be  modified 
so  as  to  reserve  for  Board  decision  the  sala- 
ries of  officers  of  the  Postal  Service.  "Offi- 
cers"  will  be  defined  as  Including  Assistant 
Postmasters  General  and  above,  as  well  as  a 
small  number  of  ancillary  positions.) 


8.  Temporary  classification  change  pro- 
posal for  Express  Mall  Metro  Service. 

(Under  the  Postal  Reorganization  Act  (39 
U.S.C.  3641(e)),  if  the  Postal  Rate  Commis- 
sion does  not  transmit  a  recommended  deci- 
sion on  a  change  in  the  Mail  Classification 
Schedule  to  the  Governors  of  the  Postal . 
Service  within  ninety  days  after  the  Postal 
Service  has  submitted  to  the  Commission  a 
request  for  such  a  recommended  decision, 
the  Postal  Service,  upon  ten  days  notice  in 
the  Federal  Register,  may  place  into  effect 
temporary  changes  in  the  Mail  Classifica- 
tion Schedule  in  accordance  with  proposed 
changed  under  consideration  by  the  Com- 
mission. The  Postal  Service  requested  a  rec- 
ommended decision  on  December  7,  1978,  to 
change  the  Domestic  Mail  cnassiflcatlon 
Schedule  to  Include  a  new  Express  Mall 
Metro  Service.  It  does  not  appear  that  the 
Postal  Rate  Commission  will  transmit  its 
recommended  decision  on  this  matter 
within  ninety  days  after  December  7.  The 
Board  will  consider  the  question  of  whether 
the  Postal  Service  should  place  the  proposal 
into  effect  on  a  temporary  basis.) 

9.  Report  on  Finance  Group  Programs. 
(Mr.  Finch,  Senior  Assistant  Postmaster 

General,  Finance  Group,  will  brief  the 
Board  on  current  developments  in  the  Fi- 
nance Group.) 

10.  Capital  Investment  Projects: 

a.  Proposed  purchased  of  post  office  build- 
ing, Honolulu,  Hawaii. 

(The  Board  will  consider  a  proposal  to 
purchase  the  currently  leased  post  office 
building  at  335  Merchant  Street  in  Honolu- 
lu, Hawaii,  and  a  nearby  parking  lot.  The 
building  is  currently  owned  by  the  United 
States  and  maintained  by  the  General  Serv- 
ices Administration.) 

b.  Proposed  new  General  Mail  Facility  at 
Norfolk,  Virginia. 

(The  Board  will  consider  Investment  in  a 
proposed  new  general  mail  facility  and  vehi- 
cle maintenance  facility  In  Norfolk,  Vir- 
gina.) 

Louis  A.  Cox. 
Secretary. 

[S-598-79  Filed  3-26-79;  10:27am] 


[8240-01 -M] 


UNITED  STATES  RAILWAY  ASSO- 
CIATION. 

TIME  AND  DATE:  9  a.m..  April  4. 
1979. 

PLACE:  955  L'Enfant  Plaza  North. 
S.W.,  Board  Room,  Room  2-500.  Fifth 
Floor.  Washington.  D.C. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED  BY 
THE  BOARD  OF  DIRECTORS: 

Portions  closed  to  the  public  (9  a.m.) 

1.  Consideration  of  internal  personnel 
matters. 

2.  Review  of  Conrall  proprietary  and  fi- 
nancial Information  for  monitoring  and  In- 
vestment purposes. 

3.  Review  of  Delaware  and  Hudson  Rail- 
way Company  proprietary  and  financial  in- 
formation for  monitoring  and  Investment 
purposes. 

4.  Litigation  re[)ort. 

Portions  open  to  the  public  (1:30 
p.m.) 

5.  Approval  of  minutes  of  the  March  1. 
1979  Board  of  Directors  meeting. 

6.  Report  on  Conrall  monitoring. 

7.  Consideration  of  Financing  Agreement. 

8.  Appoint  Conrall  Board  Members. 

9.  Election  of  Executive  Committee. 

10.  Consideration  of  Conrall  Quarterly  In- 
vestment Commitment. 

11.  Consideration  of  Conrall  April  draw- 
down request. 

12.  Consideration  of  211(h)  request. 

13.  Contract  Actions  (extensions  and  ap- 
provals). 

[S-601-79  Filed  3-26-78;  3:03  jj.m.] 
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[3510-08-M] 

Title  1  S^Commerce  and  Foreign 
Trade 

CHAPTER  IX— NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRA- 
TION 

PART  923— COASTAL  ZONE  MAN- 
AGEMENT PROGRAM  DEVELOP- 
MENT AND  APPROVAL  REGULA- 
TIONS 

Final  Regulations 

AGENCY:  National  Oceanic  and  At- 
mospheric Administration  (NOAA), 
Department  of  Commerce. 

ACTION:  Final  rule. 

SUMMARY:  These  final  regiilations 
revise  and  incorporate  several  sets  of 
existing  regulations  dealing  with  de- 
velopment and  approval  of  State 
coastal  management  programs.  These 
regulations  reflect  the  most  current 
and  accurate  interpretation  of  the  pro- 
gram approval  requirements  of  the 
Office  of  Coastal  Zone  Management 
(OCZM),  NOAA. 

EFFECTIVE  DATE:  April  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Carol  Sondheimer,  Chief.  Policy  and 
Program  Evaluation,  Office  of 
Coastal  Zone  Management,  Page 
Building  1,  3300  Whitehaven  Street, 
N.W..  Washington.  D.C.  20235,  202- 
634-4245. 

SUPPLEMENTARY  INFORMATION: 
NOAA  is  issuing  these  final  regula- 
tions pursuant  to  sections  305,  306  and 
307  of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended  (16  U.S.C. 
1451  et  seq.).  hereafter  referred  to  as 
the  "Acf. 

These  final  regulations  revised  and 
supersede  the  Interim— Final  Program 
Development  and  Approval  Regula- 
tions (15  CFR  Part  923)  published  in 
the  Federal  Register  on  March  1, 
1978.  (43  FR  8378.) 

When  NOAA  issued  the  Interim- 
Final  Regulations  (FR,  Vol.  43,  No.  41, 
pages  8378-8432),  a  60-day  comment 
period  ending  April  30.  1978  was  pro- 
vided. During  the  comment  period. 
NOAA  received  a  number  of  requests 
to  consider  additional  comments  relat- 
ed to  five  major  issues:  (1)  changes  to 
approved  State  coastal  management 
programs,  (2)  adequate  consideration 
of  the  national  interest,  (3)  uses  of  re- 
gional benefit,  and  (4)  incorporation  of 
State  and  local  air  and  water  quality 
control  standards  pursuant  to  the 
Clean  Water  and  Clean  Air  Acts,  and 
(5)  amendments  to  approved  State 
programs.  In  order  to  consider  addi- 
tional comments  and  to  resolve  some 


RULES  AND  REGULATIONS 

of  the  complexities  related  to  these 
issues.  NOAA  Issued  a  notice  in  the 
Federal  Register  on  July  6,  1978  (Vol.' 
43.  No.  130,  pages  29106-29109)  ex- 
tending the  comment  period  on  the  In- 
terim—Final Regxilations  to  August  31. 
1978. 

During  the  period  from  March  1  to 
August  31,  1978,  OCZM  received  com- 
ments from  11  States  (Alaska,  Illinois. 
Massachusetts,  Michigan.  New  Hamp- 
shire, New  York,  Oregon.  Texas. 
Washington  and  Wisconsin).  9  Federal 
agencies  (Department  of  the  Army- 
Corps  of  ESigineers,  Department  of 
Commerce— National  Marine  Fisheries 
Service,  Department  of  Energy,  Envi- 
ronmental Protection  Agency,  Federal 
Energy  Regulatory  Commission,  De- 
partment of  Housing  and  Urban  De- 
velopment. Department  of  the  Interi- 
or, Nuclear  Regulatory  Commission, 
and  Department  of  Transportation).  4 
public  interest  groups  (Environmental 
Defense  Fund.  Natural  Resources  De- 
fense Council.  Rhode  Island  League  of 
Cities  and  Towns,  Sierra  Club),  3 
groups  representing  energy  industries 
(American  Petroleum  Institute,  Edison 
Electric  Institute,  and  Florida  Power 
and  Light  Company),  and  5  from  un- 
classified groups  or  individuals  (Coast- 
al Environmental  Resources  Institute. 
Louis  Galtanis,  Brad  Green.  Rose. 
Schmidt.  Dixon,  Whyte  and  Hardesty. 
and  Wald.  Harkrader  and  Ross).  In  ad- 
dition, during  the  comment  period. 
OCZM  met  with  representatives  of  the 
following:  Department  of  the  Interior, 
the  Environmental  Protection  Agency, 
the  Natural  Resources  Defense  Coun- 
cil, the  American  Petroleum  Institute, 
the  Edison  Electric  Institute,  and  the 
Florida  Power  and  Light  Company. 

All  comments  were  given  full  consid- 
eration. Some  recommendations  were 
adopted  in  their  entirety  or  in  modi- 
fied form.  Others  were  rejected  as 
being  inappropriate  or  legally  imper- 
missible. NOAA  would  like  to  take  this 
opportunity  to  express  its  gratitude  to 
each  government  agency,  organization 
or  individual  that  submitted  com- 
ments. 

Comments  on  the  Interim— Pinal 
Regulations  tended  to  reiterate  issues 
raised  in  connection  with  the  August 
29.  1977  Proposed  Program  Approval 
Regulations  (42  FR  43552).  C;oijnments 
tended  to  fall  into  two  broaa  catego- 
ries: the  first  relating  to  basic  philo- 
sophical differences  on  the  part  of  re- 
viewers with  NOAA's  interpretation  of 
the  statute  and  Congressional  intent. 
In  this  category  fall  issues  related  to 
the  adequacy  of  environmental  protec- 
tion provided  by  the  regulations,  what 
constitutes  adequate  consideration  of 
the  national  interest,  the  relationship 
between  facilities  in  which  there  is  a 
national  interest  and  uses  of  regional 
benefit. 


The  second  major  category  of  com- 
ments addresses  technical  issues,  such 
as  the  addition  or  deletion  of  Federal 
agencies  and  other  items  from  lists 
and  tables.  NOAA  has  accommodated 
these  reviewers  to  the  extent  the  rec- 
ommended changes  are  legally  permis- 
sible and  add  to  the  sense  and  clarity 
of  the  regulations. 

In  addition,  NOAA  has  revised  sec- 
tion 923.62— Environmental  Assess- 
ment to  reflect  changes  made  in  the 
Council  of  Environmental  Quality's 
Final  Regulations  (FR,  Vol.  45.  No. 
230.  November  29,  1978)  on  the  con- 
tent of  environmental  impact  state- 
ments. 

Discussion  of  Major  Issues  and 
NOAA  Response 

foruat  of  the  regulations 

A  number  of  reviewers  suggested 
that  the  format  in  the  Interim— Final 
Regulations  was  confusing.  These 
commentators  noted  that  "comments" 
frequently  were  separated  from  rele- 
vant "requirements"  by  several  unre- 
lated sections  and  that,  occasionally, 
requirements  were  found  in  "com- 
ments." Several  reviewers  suggested 
that  some  "comments"  contained  lan- 
guage that  did  not  clarify  or  comple- 
ment the  "requirements,"  and  that 
some  "comments"  contained  contra- 
dictory or  confusing  language. 

In  keeping  with  the  Intent  of  Ebtecu- 
tive  Order  12044  (issued  March  23, 
1978)  to  keep  government  regulations 
clear  and  brief  and  in  response  to  the 
recommendations  of  commentators, 
NOAA  has  made  a  number  of  changes 
In  the  format  of  these  final  regula- 
tions. Comments  related  to  a  particu- 
lar requirement  have  been  placed 
under  the  requirement  and  are  clearly 
distinguished  from  the  requirement  by 
type  size.  General  comments  that 
relate  to  several  requirements  have 
been  clearly  labeled  as  such  and 
placed  after  the  entire  set  of  require- 
ments. NOAA  has  endeavored  to  make 
the  regulations  clearer  and  more  un- 
derstandable by  simplifying  the  length 
and  type  of  commentary.  A  number  of 
comments  have  been  rewritten,  consol- 
idated or  deleted.  Where  appropriate, 
some  of  the  requirements  also  have 
been  rewritten  or  consolidated.  De- 
spite these  changes  in  format,  relative- 
ly few  substantive  changes  have  been 
made  in  the  requirements  for  program 
developmnent  and  approval.  Where 
substantive  changes  have  been  made, 
they  are  noted  in  this  preamble. 

adequacy  of  environmental 
protection 

Several  reviewers,  especially  environ- 
mental groups,  questioned  the  degree 
to  which  the  regulations  provide  suffi- 
cient assurance  that  resource  protec- 
tion will  be  the  major  focus  of  state 


coastal  management  programs.  A 
number  of  these  reviewers  objected  to 
the  emphasis  on  resource  management 
rather  than  on  resource  protection. 
These  commentators  were  concerned 
that  unless  the  regulations  were 
strengthened,  inadequate  programs 
would  qualify  for  Federal  approval. 

In  order  to  emphasize  resource  pro- 
tection, one  reviewer  suggested  that 
the  regulations  contain  a  clear  state- 
ment that  state  programs  would  be 
evaluated  In  light  of  the  primary  con- 
servation thrust  of  the  Act.  and  rec- 
ommended reinstating  language  that 
had  appeared  in  earlier  program  ap- 
proval regulations. 

Some  commentators  requested  that 
the  determination  of  uses  subject  to 
the  management  program  be  based  on 
an  analysis  of  capability  and  suitabil- 
ity of  coastal  resources  for  develop- 
ment, and  on  analysis  of  the  impacts 
various  uses  may  have  on  these  re- 
sources. 

Other  reviewers  objected  to  the 
manner  in  which  NOAA  incorporated 
the  Executive  Orders  on  Wetlands 
(E.O.  11990)  and  Floodplains  (E.O 
11988)  into  the  Interim— Final  Regula- 
tions. These  reviewers  suggested  that 
OCZM  specify  the  substantive  stand- 
ards that  would  be  used  to  evaluate 
the  adequacy  of  state  coastal  pro- 
grams in  this  regard. 

NOAA  Response:  While  the  Act  em- 
phasizes resource  protection,  it  does 
not  exclude  resource  use  and  develop- 
ment where  appropriate.  The  States 
are  given  the  responsibility  in  the  Act 
to  choose  the  appropriate  mix  between 
preservation  and  development  based 
on  requirements  for  consultation  with 
a  wide  variety  of  governmental  bodies, 
interest  groups  and  the  public.  A 
major  part  of  OCZM's  review  involves 
an  assessment  of  the  appropriateness 
of  the  mix.  Nonetheless,  resource  pro- 
tection can  be  given  greater  emphasis 
in  the  regulations,  while  still  recogniz- 
ing appropriate  resource  use  and  de- 
velopment. 

Accordingly,  section  923.3(b).  con- 
taining the  overall  policy  require- 
ments on  which  OCZM  relies  most 
heavily  to  assure  adequate  resource 
protection  in  state  programs,  has  been 
rewritten  to  require  that  states  •  *  • 

"take  steps  to  assure  the  appropriate  pro- 
tection of  those  significant  resources  and 
areas,  such  as  wetlands,  beaches  and 
dunes,  and  barrier  islands,  that  make  the 
state's  coastal  zone  a  unique,  vulnerable 
or  valuable  area." 

In  response  to  the  suggestion  that  ca- 
pability and  suitability  analyses  be  re- 
quired, NOAA  does  not  find  any  statu- 
tory language  or  legislative  history 
that  would  make  such  analyses  man- 
datory nor  does  NOAA  believe  these 
are  or  need  be  the  sole  means  for  de- 
termining use  permissibility. 
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NOAA  has  revised  the  final  regula- 
tions to  be  more  explicit  about  the 
types  of  policies  state  programs  must 
contain  in  order  to  be  responsive  to 
the  Executive  Orders  on  Wetlands  and 
Floodplains.  In  addition.  NOAA  has 
added  more  detailed  guidance  to  assist 
states  In  their  response  to  this  require- 
ment. (See  §.923.3(b)(2)(u)  and  Com- 
ment) 

ADEQUATE  CONSIDERATION  OF  THE 
NATIONAL  INTEREST 

Comments  were  received  awldressing 
two  major  Issues  regarding  the  Inter- 
pretation of  section  306(c)(8)  of  the 
Act.  and  related  §  923.52  of  these  regu- 
lations, having  to  do  with  (1)  how  the 
"national  Interest"  is  defined,  and  (2) 
what  constitutes  "adequate  considera- 
tion" of  this  Interest.  Comments  of  a 
similar  or  identical  nature  have  been 
received  and  responded  to  In  previous 
publication  of  these  regulations.  (See 
Preamble   to   Interim— Final    Regula- 
tions issued  March  1,  1978.  pages  8379- 
8380  and  8391-8393.  See  also  Notice  of 
Extension  of  Conunent  Period  issued 
July  6.  1978,  pages  29107-29109.)  A  re- 
lated concern  of  reviewers— the  rela- 
tionship of  section  306(c)(8)  of  the  Act 
("national      Interest")      to      section 
306(e)(2)  ("uses  of  regional  benefit")— 
is  discussed  In  connection  with  com- 
ments on  "Uses  of  Regional  Benefit." 
To  review  the  major  issues: 
(1)  The  determination  of  what  con- 
stitutes a  facility  In  which  there  is  a 
national  interest  and  how  that  inter- 
est is  defined  has  been  difficult  be- 
cause the  statute  and  legislative  histo- 
ry provide  little,  if  any,  guidance  on 
this   matter   and   because   numerous 
parties  Involved  with  or  affected  by 
this  program  have  differed  greatly  as 
to  the  proper  interpretation. 

Some  reviewers  have  maintained 
that  there  is  a  single  national  interest 
for  any  particular  type  of  facility  and 
that  that  Interest  Is  defined  In  nation- 
al legislation  relating  to  that  type  of 
facility.  Thus,  for  example,  the  nation- 
al interest  in  Interstate  highways 
would  be  defined  in  the  National 
Highways  Act. 

Others  have  suggested  that  the  na- 
tional interest  in  a  particular  type  of 
facility  should  be  defined  by  those 
Federal  agencies  most  closely  associat- 
ed with  the  facility.  Under  this  ap- 
proach, as  an  example,  the  Depart- 
ment of  Energy  and  the  Department 
of  the  Interior  would  define  the  na- 
tional interest  in  energy  production 
and  transmission  facilities,  based  on 
their  legislatively  defined  missions. 

Still  others  have  suggested  that 
there  is  no  single  national  interest  as- 
sociated with  a  particular  type  of  fa- 
cility; rather  there  are  a  number  of  as- 
sociated, sometimes  conflicting,  na- 
tional Interests.  As  an  example,  the 
national  interest  associated  with  pro- 
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vidlng  interstate  transportation  facili- 
ties would  include  the  need  for  effi- 
cient and  economical  transportation 
modes  and  the  need  to  provide  this 
transportation  in  a  manner  that  recog- 
nizes the  national  Interest  In  preserv- 
ing wetlands,  protecting  rare  and  en- 
dangered species,  avoiding  develop- 
ment of  floodplains,  etc. 

Some  have  maintained  that  It  is  the 
responsibility  solely  of  Federal  agen- 
cies to  determine  what  constitutes  the 
national  interest  in  any  particular 
type  of  facility;  others  have  suggested 
that  this  determination  should  be  left 
to  the  States;  and  Still  others  have 
suggested  that  the  national  interest 
should  be  distilled  from  a  variety  of 
sources  including  local  governments. 
Interest  groups  and  the  general  public 
as  well  as  Federal  and  state  agencies. 

NOAA  Response:  The  final  regvQa- 
tions  (section  923.52(c))  require  that, 
at  a  minimum.  States  solicit  views  on 
what  constitutes  the  national  interest 
in  particular  types  of  facilities  from 
Federal  agencies  most  directly  sissoci- 
ated  with  the  need  for  those  facilities. 
However,    the    final    regulations    ac- 
knowledge  (as  did  the  Interim-Final 
Regulations)  that  there  can  be  several 
sources  which  may  specify  the  nation- 
al   Interest    in    a    particular    facility. 
These   sources   may   include   Federal 
laws  and  legislation,  policy  statements 
from  the  President,  statements  from 
Federal  agencies,  and  plans,  ret>orts  or 
studies  from  Federal.  State  or  Inter- 
state  groups.   The   predominant   em- 
phasis is  on  the  Federal  perspective 
and   input.   In  practice.   States   have 
tended  to  rely  on  statements  of  mis- 
sion   from    Federal    agencies    (when 
these  have  been  made  available  to  the 
States).  The  other  issue  related  to  the 
definition  of  facilities  is  the  extent  to 
which  resource  types  (such   as  wet- 
lands,  endangered   flora   and   fauna, 
historic  and  cultural  resources,  etc.) 
should  be  considered  "facilities."  and 
the    national    interest    in    those    re- 
sources considered  as  part  of  the  re- 
quirements of  section  306(cK8)  of  the 
Act.  This  issue  has  more  to  do  with 
what  constitutes  "adequate  considera- 
tion"  of   the  national   interest   than 
with  the  definition  of  facilities  and  is 
addressed  below  in  greater  detail  in 
the    discussion    of    what    constitutes 
"adequate  consideration"  of  the  na- 
tional   Interest.    It   should   be    noted 
here,  however,  that  the  final  regula- 
tions do  not  define  resources  as  "facili- 
ties" for  which  the  national  Interest 
must  be  considered. 

(2)  Once  the  relevant  national  Inter- 
est has  been  Identified,  the  issue  re- 
mains what  constitutes  adequate  con- 
sideration thereof  on  the  part  of  a 
State. 

Some  have  suggested  that  accommo- 
dation of  Federal  agency  views  of  the 
national    Interest    should    constitute 
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adequate  consideration.  Others  have 
suggested  that  accommodation  of  the 
facility  itself  is  required  to  constitute 
adequate  consideration.  Other  com- 
mentators have  suggested  that  ade- 
quate consideration  requires  a  balanc- 
ing of  the  national  interest  in  the  need 
for  a  particular  type  of  facility  with 
other  national  concerns  related  to  re- 
source protection.  StUl  others  have 
suggested  that  a  procedure  to  consider 
the  national  interest  must  be  set  forth 
specifically  in  State  legislation  in 
order  to  be  judged  adequate. 

NOAA  Response:  The  final  regula- 
tions (see  §  923.52(c))  stipulate  that  in 
order  for  a  State's  consideration  of  the 
national  interest  in  a  particular  type 
of  facility  to  be  deemed  adequate,  a 
State  must: 

(1)  Describe  the  national  interest  in 
the  planning  for  and  siting  of  facilities 
considered  during  program  develop- 
ment, and  the  sources  relied  upon  for 
the  statement  of  national  interest; 

(2)  Indicate  how  and  where  the  con- 
sideration of  this  national  interest  is 
reflected  in  the  substance  of  the  man- 
agement program;  and 

(3)  Describe  a  process  for  continued 
consideration  of  the  national  interest 
in  particular  facilities  during  program 
implementation,  including  a  clear  and 
detailed  description  of  the  administra- 
tive procedures  and  decision  points 
where  this  interest  will  be  considered. 

These  requirements  do  not  stipulate 
that  a  State  accommodate  the  nation- 
al interest  in  a  particular  facility  to 
the  extent  of  assuring  that  such  facili- 
ties wiU  be  sited  in  a  state's  coastal 
zone.  They  do  assure,  however,  that 
there  is  a  procedure  during  both  pro- 
gram development  and  program  imple- 
mentation to  assess  the  national  inter- 
est in  such  facilities  as  well  as  their  lo- 
cational  requirements.  The  regulations 
do  not  treat  resources  as  facilities  sub- 
ject to  the  special  consideration  af- 
forded facilities  by  section  306(cM8)  of 
the  Act.  They  do,  however,  recognize 
that  natural  resource  considerations 
of  a  national  nature  can  and  should 
enter  into  the  assessment  of  the 
demand  for  and  locational  needs  of 
particular  types  of  facilities  (see 
§923.52(0(4)).  The  regulations  do  not 
require  the  procedure  for  considering 
the  national  interest  to  be  set  forth 
specifically  in  State  legislation.  They 
do,  however,  require  a  legally  enforce- 
able basis  (either  in  State  legislation 
or  agency  rules  and  regulations)  for 
establishing  and  implementing  the 
procedure  for  national  interest  consid- 
eration that  will  be  used  once  the 
management  program  is  approved. 

Reviewers  should  note  the  addition 
of  a  new  comment  to  §  923.52(c)(4) 
which  indicates  OCZM's  availability 
during  program  implementation  to 
assist  states  in  soliciting  relevant  Fed- 
eral agency  views  regarding  the  na- 
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tional  interest  in  a  particular  facility 
when  it  is  proposed  to  be  built  in  a 
State's  coastal  zone. 

USES  OP  REGIONAl  BENITTT 

NOAA  has  continued  to  receive  com- 
ments regarding  two  basic  issues  relat- 
ed to  section  306(eK2)  of  the  Act.  and 
related  sections  §  923.13  and  §  923.43  of 
the  Interim-Final  Regulations,  dealing 
with  uses  of  regional  benefit.  These 
two  issues  have  to  do  with  (1)  whether 
facilities  in  which  there  is  a  national 
interest"  are  Included  as  uses  of  re- 
gional benefit  (URBs)  and  (2)  whether 
States  must  have  the  ability  to  over- 
ride local  regulations  in  order  to  satis- 
fy the  requirement  of  section  306<eK2) 
that  local  regulations  "do  not  unrea- 
sonably restrict  or  exclude  land  and 
water  uses  of  regional  benefit."  These 
issues  have  been  raised  and  responded 
to  previously.  (See  same  pages  of  the 
Federal  Register  cited  in  connection 
with  comments  on  "Adequate  Consid- 
eration of  the  National  Interest.") 

(DA  number  of  reviewers  continue 
to  maintain  that  facilities  referred  to 
in  section  306(cX8)  of  the  Act  should 
be  defined  by  regulation  to  be  uses  of 
regional  benefit  and  the  requirements 
of  sections  306  (cK8)  and  (e)(2)  should 
be  read  in  conjunction. 

Others  have  expressed  the  view  that 
these  two  sections  of  the  Act  should 
not  be  read  in  conjunction  because 
they  are  derived  from  different  con- 
cerns and  were  meant  to  address  dif- 
ferent issues.  Accordingly,  they  were 
Intended  as  separate  and  distinct  re- 
quirements. Under  this  Interpretation, 
consideration  of  the  national  interest 
is  seen  as  a  mechanism  to  assure 
States  consider  national  (or  multi- 
state)  Impacts  and  benefits  of  major 
facilities.  The  DRB  requirement  of 
section  306(e)(2)  of  the  Act  is  viewed 
as  being  similar  to  the  concept  of  "de- 
velopment of  regional  benefit"  con- 
tained in  Federal  land  use  legislation 
under  consideration  at  approximately 
the  same  time  the  Coastal  Zone  Man- 
agement Act  was  being  considered  in 
1972.  In  the  Federal  land  use  legisla- 
tion, the  area  of  benefit  is  defined  In 
terms  of  multilocality,  intrastate 
areas,  and  not  in  terms  of  national 
considerations.  The  "development  of 
regional  benefit"  concept  is  derived 
from  the  American  Law  Institute 
(ALI)  Model  Land  Development  Code. 

NOAA  Response:  These  Final  Regu- 
lations (see  section  §  923.12(bMl))  con- 
tain requirements  similar  to  those  in 
the  Interim-Final  Regulations.  The  in- 
terpretation of  URB  in  the  regulations 
is  similar  to  that  contained  in  the  ALI 
code.  There  is  no  statutory  language 
or  legislative  history  to  indicate  that 
sections  306  (cK8)  and  (e)(2)  of  the  Act 
were  meant  to  be  read  in  conjunction 
nor  that  "national  interest"  facilities 
were  meant  to  be  URBs.  Accordingly. 


these  regulations  leave  It  to  States  to 
define  URBs,  using  multicounty  effect 
and  direct  and  significant  Impact  on 
coastal  waters  as  suggested  criteria. 
The  option  is  left  to  States,  however, 
to  define  "national  interest"  facilities 
as  URBs  since  there  is  nothing  in  the 
Act  or  legislative  history  to  preclude 
such  option. 

Beyond  the  relationship  of  sections 
306  (c)(8)  and  (eK 2)  of  the  Act.  review- 
ers have  questioned  whether  the  In- 
terim-Final regulations  contained  ade- 
quate criteria  for  defining  URBs.  Sec- 
tion 923.13(d)  of  the  Interim-Final 
Regulation  suggested  two  criteria  that 
could  be  used  to  identify  URBs:  (1) 
effect  on  more  than  one  unit  of  local 
government  (consistent  with  the  ALI 
Code)  and  (2)  direct  and  significant 
impact  on  coastal  waters  (consistent 
with  the  focus  in  the  Act  on  coastal 
waters).  In  the  July  6.  1978  Extension 
Notice,  NOAA  indicated  It  was  consid- 
ering adding  two  other  criteria  to  iden- 
tify URBs:  (1)  public  ownership 
(which  would  be  consistent  with  the 
ALI  conimentary  on  the  Model  Land 
Development  Code)  and  (2)  coastal  de- 
pendency (which  would  be  consistent 
with  the  focus  in  the  Act  on  the  inter- 
relationship of  land  and  water). 

Several  reviewers  objected  to  the  ad- 
dition of  these  criteria.  Some  suggest- 
ed that  public  ownership  was  not  nec- 
essarily synonymous  with  public  bene- 
fit; others  that  the  concept  of  public 
ownership  was  too  restrictive  and  that 
rather,  the  criterion  should  be  based 
on  whether  a  use  was  subject  to  regu- 
lation by  a  public  agency.  Some  sug- 
gested that  coastal  dependency  was 
too  ambiguous:  others  objected  that  It 
was  without  statutory  benefit.  One  re- 
viewer suggested  that  URBs  be  de- 
fined as  uses  which  provide  income, 
services  or  Improvements  in  environ- 
mental quality  to  residents  of  more 
than  one  unit  of  local  government. 

NOAA  Response:  In  light  of  these 
conunents,  NOAA  has  reconsidered 
and  rejected  the  addition  of  public 
ownership  and  coast&l  dependency  as 
criteria  for  Identifying  uses  of  regional 
benefit.  NOAA  also  has  rejected  regu- 
lation by  a  public  agency  as  a  criterion 
as  being  too  broad.  Nor  does  NOAA 
feel  that  defining  URBs  as  uses  pro- 
viding income,  services  or  improve- 
ments in  envtronmental  quality  adds 
any  more  clarity  or  specificity  to  the 
guidance  contained  in  the  Interim- 
Final  Regulations  (now  part  of  the 
Comment  contained  in  §  923.12(b)(1)). 

(2)  Some  reviewers  have  maintained 
that  States  must  have  the  ability  to 
override  local  regulations  in  order  to 
be  able  to  meet  the  requirement  of 
section  306(eK2)  of  the  Act  that  local 
regulations  not  unreasonably  exclude 
or  restrict  uses  of  regional  benefit. 

NOAA  Response:  Nothing  in  the 
statute  or  the  legislative  history  indi- 


cates that  a  State  override  was  intend- 
ed as  the  sole  means  for  assuring  un- 
reasonable local  restrictions  or  exclu- 
sions not  occur.  The  Interim-Final 
Regulations  noted  at  least  4  other 
techniques  that  would  satisfy  this  re- 
quirement. (See  §  923.43(c)  of  the  In- 
terim-Final Regulations.)  None  of  the 
comments  received  on  these  other 
techniques  has  dissuaded  NOAA  that 
they  represent  satisfactory  responses 
to  the  requirements  of  section 
306(eK2).  Accordingly,  the  require- 
ments of  §  923.43  of  the  Interim-Final 
Regulations  have  not  been  changed 
(now  §923.12(bK2)  of  these  regula- 
tions). 

Readers  should  note  that  §§923.13 
and  923.43  of  the  Interim-Final  Regu- 
lations have  been  consolidated.  All  re- 
quirements pertaining  to  URBs  may 
be  found  in  §923.12  of  these  regula- 
tions. 

INCORPORATION  OP  MORE  STRINGENT 
STANDARDS  PURSUANT  TO  THE  CLEAN 
WATER  ACT  (CWA)  AND  CLEAN  AIR  ACT 
(CAA) 

A  number  of  commentators  contin- 
ued to  express  concern  that  air  and 
water  quality  requirements  adopted  by 
a  State  or  locality  pursuant  to  the 
CWA  and  CAA  may  be  extremely 
broad  and  thereby  may  lead  to  preclu- 
sion of  facilities  in  which  there  may  be 
a  national  interest.  These  concerns 
have  been  raised  and  responded  to  pre- 
viously. (See  Preamble  to  Interim- 
Final  Regulations  Issued  March  1. 
1978,  (43  FR  8378).  See  also  Notice  of 
Extension  of  Comment  Period  Issued 
July  6,  1978  (43  FR  29106).) 

NOAA  Response:  To  date,  NOAA 
has  not  been  provided  with  any  exam- 
ples where  incorporation  into  a  State's 
coastal  management  program  of  more 
stringent  State  or  local  air  or  water 
pollution  control  standards  (adopted 
pursuant  to  the  CAA  or  CWA)  has  led 
to  the  preclusion  of  any  facilities  in 
which  there  may  be  a  national  inter- 
est. 

Moreover,  section  307(f)  of  the  Act 
clearly  states  that  "any  requirements 
established  by  the  CWA  or  CAA  or  by 
any  State  or  local  government  pursu- 
ant to  such  Acts"  (emphasis  added) 
shall  be  the  air  and  water  pollution 
control  requirements  applicable  to  a 
State's  coastal  management  program. 
Accordingly,  §923.45  of  these  regula- 
tions continues  to  reflect  this  provi- 
sion of  the  Act. 

AMENDioarrs  to  approved  state 

COASTAL  MANAGEMENT  PROGRAMS 

On  December  29,  1978,  NOAA  issued 
a  proposed  rule  (FR.  Vol.  43,  No.  251, 
pages  60949-60954)  revising  Subpart  I 
of  the  Interim-Rnal  Regulations.  Sub- 
part I  defines  changes  to  approved 
State  management  programs,  proce- 
dures for  incorporating  these  changes 
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into  a  states  program,  and  establishes 
conditions  and  procedures  by  which 
administrative  funding  may  be  termi- 
nated for  programmatic  reasons.  The 
proposed  rule  was  Issued  to  provide  ad- 
ditional opportunity  for  public  com- 
ments on  changes  NOAA  proposed  in 
response  to  earlier  comments  on  this 
particularly  controversial  subpart  of 
the  regulations. 

By  the  close  of  the  comment  period 
on  January  29,  1979,  NOAA  has  re- 
ceived comments  from  16  states 
(Alaska.  California.  Connecticut,  Geor- 
gia. Louisiana.  Maine.  Massachusetts, 
Michigan,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York.  North 
Carolina,  Oregon,  Rhode  Islsind.  and 
Washington),  1  local  government  (An- 
chorage. Alaska).  4  Federal  agencies 
(Department  of  the  Army  (Corps  of 
Engineers),  Department  of  Energy, 
Department  of  the  Interior,  smd  De- 
partment of  the  Navy).  6  groups  repre- 
senting energy  interests  (American  Pe- 
troleum Institute;  Exxon;  Mobil.  Rose, 
Schmidt.  Dixon,  Hasley  Whyte  and 
Hardesty;  Southern  C^ilifomia  Gas. 
Company;  and  Tenneco),  and  3  groups 
representing  environmental  interests 
(Friends  of  the  Earth.  Natural  Re- 
sources Defense  Council,  and  Natural 
Resources  Law  Institute). 

Comments  related  primarily  to  the 
following:  (1)  the  definition  of  amend- 
ments (§  923.80(c)  of  the  proposed  reg- 
ulations); (2)  whether  initial  state  ap- 
proval of  local  coastal  programs 
should  be  treated  as  amendments 
(§  923.80(d)  of  the  proposed  regula- 
tions), (3)  whether  changes  to  ap- 
proved local  programs  should  be  treat- 
ed as  amendments  (§  923.80(d)  of  the 
proposed  regulations),  and  (4)  whether 
notice  of  and  opportunity  to  comment 
on  routine  state  program  implementa- 
tion should  be  provided  (§923.84  of 
the  proposed  regulations).  A  discus- 
sion of  the  <5omments  and  NOAA's  re- 
sponse follows: 

(1)  Definition  of  Amendments.  A 
number  of  comments  were  received 
that  the  definition  of  amendments 
(§  923.8(Kc))  was  too  narrow. 

(a)  A  number  of  reviewers  were  con- 
cerned that  the  language  of  §  923.80(c) 
indicated  only  changes  in  policies  or 
authorities  related  to  boundaries,  uses 
subject  to  management,  criteria  or 
procedures  for  designating  areas  of 
particxilar  concern  (APCs)  or  Areas  for 
I*reservation  or  Restoration  (APRs), 
and  consideration  of  the  national  in- 
terest would  constitute  amendments 
but  that  actual  boundary  changes  or 
deletions  of  APCs  would  not  constitute 
amendments. 

Relatedly.  two  reviewers  were  con- 
cerned that  if  the  intent  was  to  cover 
actual  changes,  potentially  minor 
boundary  alterations  would  be  subject 
to  an  unnecessary  and  burdensome 
amendment  process. 
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NOAA  Response:  NOAA  did  not 
intend  proposed  §  923.80(c)  to  be  con- 
strued narrowly.  The  purpose  of  the 
amendment  provision  is  to  insure  that 
all  major  program  changes  are  subject 
to  public  review  before  their  adoption 
as  part  of  a  State's  approved  manage- 
ment program.  NOAA  agrees  that  the 
language  of  proposed  §  923.80(c)  is  am- 
biguous as  to  whether  actual  chsmges 
to  the  above  are  covered. 

Accordingly  §923.80(0  has  been  re- 
written to  clarify  that  amendments 
are  substantial  changes  in.  or  substan- 
tial changes  to  enforceable  policies  or 
authorities  related  to: 

( 1 )  Boundaries; 

(2)  Uses  subject  to  the  management 
program;  (3)  Criteria  or  procedures  for 
designating  or  mxinaging  areas  of  par- 
ticular concern  or  areas  for  preserva- 
tion or  restoration;  and 

(4)  Consideration  of  the  national  in- 
terest involved  in  the  planning  for, 
and  In  the  siting  of.  facilities  which 
are  necessary  to  meet  requirements 
which  are  other  than  local  in  nature. 

The  term  "substantial  changes  in," 
has  been  added  to  assure  that  major, 
substantive  changes  to  a  management 
program  will  be  accorded  the  benefit 
of  a  full  review.  Under  this  definition, 
for  example,  the  deletion  of  a  APC. 
originally  included  as  part  of  a  State's 
approved  management  program,  would 
represent  a  substantial  change  in  the 
criteria  or  procedures  for  managing 
that  APC.  Similarly,  designation  of  a 
new  special  management  area,  with 
new  management  controls  applied  as  a 
result  of  designation,  that  had  not 
been  identified  as  part  of  the  approved 
program,  would  represent  an  amend- 
ment. However,  where  a  State's  man- 
agement program  includes  procedures 
for  APC  designation  and  what  man- 
agement will  occur  as  a  result  of  desig- 
nation and  these  are  approved  by  the 
Assistant  Administrator  as  part  of  the 
State's  program,  such  designations  will 
constitute  routine  program  implemen- 
tation. 

(b)  One  reviewer  maintained  that 
the  energy  facility  planning  process 
(required  pursuant  to  section  305(b)(8) 
of  the  Act)  should  be  acknowledged  as 
amendments  to  approved  programs. 

NOAA  Response:  NOAA  concurs 
that  the  energy  facility  planning  proc- 
ess (§923.13)  as  well  as  shorefront 
access  and  protection  planning 
(§923.24),  and  shoreline  erosion/miti- 
gation planning  (§923.25)  (required 
pursuant  to  sections  305(b)  (7)  and 
(9)),  respectfully  constitute  amend- 
ments, because  section  306(g)  of  the 
Act  mandates  that  they  be  treated  as 
such.  NOAA  has  not  included  the 
planning  elements  as  amendments  in 
the  Pinal  Reg\ilatIons  because  they  al- 
ready are  being  processed  as  amend- 
ments under  procedures  contained  in 
the    Interim-Final    regulations    and 


RDERAL  lEOISTER,  VOL  44,  NO.  61— WEDNESDAY,  MARCH  M,  1979 


FEDCtAL  REGISTER,  VOL  44,  NO.  «1— WEDNESDAY,  MARCH  21,  1979 


UMI 


18594 

therefore  will  not  come  up  as  amend- 
ments under  the  Final  Regulations. 
Any  future  changes  states  may  make 
to  these  planning  processes  will  be 
treated  as  amendments  if  these 
changes  result  in  any  of  the  substan- 
tial changes  defined  in  §923.80(0). 
These  procedures  will  apply  to  pro- 
gram changes  initiated  after  the  effec- 
tive date  of  these  regulations. 

(c)  Several  reviewers  suggested  that 
changes  in  uses  of  regional  benefit 
(URBs),  federal  consistency  proce- 
dures, and  APC/APR  designations  be 
included  in  §  923.80(c)  as  criteria  for 
triggering  the  amendment  process. 
Other  reviewers  suggested  the  addi- 
tion of  items  such  as  changes  in  the 
rate  of  accomplishing  program  gosds 
and  objectives. 

NOAA  Response:  The  addition  of  a 
special  category  for  uses  of  regional 
benefit  (URBs)  is  uiinecessary  as  these 
represent  uses  subject  to  the  manage- 
ment program  and  already  are  covered 
by  5  923.80(c)(2).  As  further  clarifica- 
tion that  URBs  are  included  as  uses 
subject  to  management,  NOAA  has 
added  a  new  paragraph  (D)  to 
§923.82(a)(l)(ii)  to  indicate  that 
amendments  pertaining  to  uses  sub- 
ject to  management  will  be  reviewed 
to  determine  that  any  amendments  re- 
lated thereto  continue  to  identify 
URBs  and  method(s)  for  assuring  local 
regulations  do  not  unreasonably  re- 
strict or  exclude  such  uses. 

NOAA  has  not  added  changes  in 
Federal  consistency  procedures  as  pro- 
gram amendments  because  any  sub- 
stantive changes  that  would  affect 
consistency  determinations  already 
are  covered  by  the  items  listed  in 
S  923.80(c).  In  addition,  procedures  for 
malcing  consistency  determinations 
are  covered  by  other  NOAA  regula- 
tions (15  CFR  Part  930). 

The  concern  about  APCs/APRs  has 
been  addressed  by  changing  the  lan- 
guage in  §  923.80(c)  to  address  "sub- 
stantial changes  in"  and  by  adding  the 
word  "managing"  to  §  923.80(c)(3). 

NOAA  feels  a  number  of  items  sug- 
gested as  amendments  by  reviewers, 
such  as  changes  in  rate  of  accomplish- 
ing program  goals  and  objectives  or  or- 
ganizational changes,  are  addressed 
more  appropriately  as  part  of  the  con- 
tinuing review  and  evaluation  of  ap- 
proved State  programs,  required  by 
section  312  of  the  Act.  Issues  related 
to  continuing  program  review  and 
evaluation  will  be  addressed  by  NOAA 
in  separate  regulations.  These  will  be 
issued  as  a  proposed  rule  in  the  Feder- 
al Register  in  order  to  assure  full  op- 
portunity for  public  review  and  com- 
ment. 

(2)  Initial  Approval  of  Local  Land 
Use  Programs.  Of  the  sixteen  States 
that  commented  on  the  proposed  regu- 
lations, fifteen  took  major  exception 
with  proposed  §  923.80(d)  which  would 
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have  required  local  coastal  programs 
developed  pursuant  to  section 
306(e)(1)(A)  of  the  Act  to  be  incorpo- 
rated into  a  State's  management  pro- 
gram as  amendments. 

A  number  of  State  reviewers  pointed 
out  that,  as  part  of  the  requirements 
for  approval  for  a  State  employing 
control  technique  A,  the  program 
must  contain  specific  policies,  stand- 
ards and  criteria— including  those  cov- 
ering local  programs— that  meet  the 
requirements  of  {923.3.  Accordingly 
when  the  Assistant  Administrator  ap- 
proves a  State  program,  he/she  is  indi- 
cating that  the  program— including 
policies,  standards  and  criteria  govern- 
ing local  program  development— are 
sufficiently  complete  and  specific  to 
indicate  that  the  range  of  what  these 
local  programs  wUl  cover  is  acceptable. 
In  addition  §  923.42(c)(4)  of  the  regula- 
tions require  that  States  using  control 
technique  A  include,  as  part  of  their 
approved  program  pr(x;edures,  a 
number  of  different  opportunities  for 
the  public  and  government  agencies  to 
be  involved  in  the  development  of 
local  programs  and  their  approval  at 
the  State  level.  In  light  of  these  exist- 
ing requirements.  State  reviewers  felt 
treating  initial  approval  of  mandated 
local  programs  would  be  duplicative, 
extremely  expensive,  time  delaying,  an 
extraordinary  administrative  burden 
(given  the  number  of  local  coastal  pro- 
grams that  would  be  subject  to  the 
amendment  procedure)  and  counter- 
productive to  implementation  of  sound 
and  efficient  coastal  management 
practices.  Most  State  reviewers  recom- 
mended that  adoption  of  local  coastal 
programs  be  treated  as  routine  pro- 
gram implementation. 

On  the  other  hand,  reviewers  repre- 
senting Federal  agencies,  the  energy 
industry,  and  environmental  interests 
supported  the  treatment  of  initial 
local  program  adoption  as  amend- 
ments. 

NOAA  Response:  NOAA  concurs 
with  the  analysis  of  State  commenta- 
tors that  there  is  nothing  in  the  Act 
that  indicates  State  approval  of  local 
programs  should  be  held  to  different 
standards  than  other  major  program 
changes,  especially  in  light  of  the  fact 
that  States  using  control  technique  A 
must  meet  the  requirements  of 
§923.42(0.  NOAA  also  is  concerned 
about  the  tremendous  and  unneces- 
sary administrative  burden  proposed 
§  923.80(d)  could  place  on  State  and 
local  governments.  NOAA  does  not 
agree,  however,  that  local  program  ap- 
proval always  would  constitute  routine 
program  implementation. 

Incorporation  of  State  approved 
local  management  programs  should  be 
held  to  the  same  standards  as  any 
other  major  program  changes  (defined 
in  §923.80(0).  Accordingly,  when  in- 
corporation of  a  State  approved  local 


program  will  result  In  any  of  the 
changes  defined  in  §  923.80(c),  these 
will  be  treated  as  amendments  to 
State's  approved  management  pro- 
gram. Thus,  for  example,  the  process 
for  local  program  development  in 
Alaska  may  result  in  substantial 
changes  in  the  approved  State  coastal 
zone  management  t>oundary  or  in  uses 
of  State  concern.  Where  this  occurs, 
such  changes  will  constitute  amend- 
ments and  be  processed  as  such. 
Where  adoption  of  local  programs 
does  not  result  in  the  changes  de- 
scribed in  §923.80(0,  this  will  consti- 
tute routine  program  implementation, 
subject  to  the  notice  requirements 
contained  in  §  923.84(b)  (2)  and  (4). 

Accordingly,  proposed  §  923.80(d)— 
which  dealt  with  local  program  incor- 
poration as  a  separate  item— has  been 
deleted  since  incorporation  of  local 
programs  now  is  subject  to  the  re- 
quirements of  §  923.80(c). 

(3)  Subsequent  Changes  to  Local 
Programs.  A  number  of  commentators 
objected  to  the  provision  in  proposed 
§  923.80(d)  which  would  have  exempt- 
ed subsequent  changes  to  local  man- 
agement programs  from  the  amend- 
ment process.  These  reviewers  suggest- 
ed that  changes  in  local  programs  po- 
tentially could  result  in  major  changes 
into  a  State's  approved  program. 

NOAA  Response:  NOAA  concurs 
with  these  reviewers.  Subsequent 
changes  to  local  programs  that  result 
in  any  of  the  changes  contained  in 
§  923.80(c)  will  be  treated  as  amend- 
ments. Accordingly.  §  923.80(d)  of  the 
proposed  regulations  has  been  deleted. 

(4)  Routine  Program  Implementa- 
tion. The  majority  of  reviewers  sup- 
ported the  concept  of  routine  program 
implementation.  Some  expressed  con- 
cern regarding  the  opportunity  for 
comment,  particularly  as  it  relates  to 
federal  review. 

NOAA  Response:  NOAA  appreciates 
this  concern  and  has  addeci  a  new 
§  923.84(b)(2)  which  requires  States  to 
provide  notice  to  the  general  public 
and  affected  parties,  including  local 
governments.  State  agencies  and  re- 
gional offices  of  Federal  agencies,  of 
the  proposed  routine  program  imple- 
mentation action  at  the  same  time 
OCZM  is  notified.  In  addition,  routine 
program  implementation  Is  subject  to- 
serious  disagreement  on  the  part  of 
Federal  agencies  and  the  mediation 
provisions  of  §  923.54.  It  also  should  be 
noted  that  §923.82(c)(2)(ii)  has  been 
altered  to  empha.size  that  all  com- 
ments will  be  considered  by  the  Assist- 
ant Administrator  in  making  a  deci- 
sion on  whether  to  approve  an  amend- 
ment. 

Having  considered  the  comments  re- 
ceived and  other  relevant  information, 
there  are  adopted  below  final  regula- 
tions regarding  the  development  and 


approval  of  State  coastal  management 
programs. 

Dated:  March  16.  1979. 

R.  L.  Carnahan, 
Acting  Assistant  Administrator 
for  Administration. 

15  CFR  is  amended  by  revising  Part 
923  to  read  as  follows: 

Subpart  A — G«n«ral 

Sec. 

923.1  Purpose.   , 

923.2  Definitions. 

923.3  Oeneral  requirements. 

Subpart  B — Um«  Subjoct  to  Managomant 

923.10  General. 

923.11  Uses  subject  to  management. 

923.12  Uses  of  regional  benefit. 

923.13  Energy  facility  planning  process. 

Subpart  C — Spaciol  Manag«m«nt  Aroos 

923.20  General. 

923.21  Areas  of  particular  concern. 

923.22  Areas  for  preservation  or  restora- 
tion. 

923.23  Other  areas  of  particular  concern. 

923.24  Shorefront  access  and  protection 
planning. 

923.25  Shoreline  erosion/mitigation  plan- 
ning. 

Subpart  D — fteutidaria* 

923.30  General. 

923.31  Inland  boundaries. 

923.32  Seaward  boundaries. 

923.33  Excluded  lands. 

923.34  Interstate  boundaries. 

Subpart  E — Autheritiat  and  Organhotien 

923.40  General. 

923.41  Identification  of  authorities. 

923.42  State  establishment  of  criteria  and 
standards  for  local  implementation — 
Technique  A. 

923.43  Direct  State  land  and  water  use 
planning  and  regulation— Technique  B. 

923.44  State  review  on  a  case-by-case  basis 
of  actions  affecting  land  and  water  uses 
subject  to  the  management  program— 
Teciinlque  C. 

923.45  Air  and  water  pollution  control  re- 
quirements. 

923.46  Organizational  structure. 

923.47  E>esignated  State  agency. 

923.48  Documentation. 

Subpart  F — Coordination,  Public  Invelvomont 
and  National  lntoro«t 

923.50  General. 

923.51  Federal-State  consultation. 

923.52  Consideration  of  the  national  inter- 
est in  facilities. 

923.53  Federal  consistency  procedures. 

923.54  Mediation. 

923.55  Full  participation  by  State  and  local 
governments,  interested  parties,  and  the 
general  public. 

923.56  Plan  coordination. 

923.57  Continuing  consultation. 

923.58  Public  hearings. 

Subpart  6 — MhcoHanaout 

923.60  General. 

923.61  Segmentation. 

923.62  Environmental  assessment. 
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Subpart  H — Rovlow/ Approval  Precodurot 

923.70  General. 

923.71  Recommended  format  for  program 
submission. 

923.72  Review/approval  procedures. 

923.73  Miscellaneous. 

923.74  Preliminary  approval. 

923.75  Requirements  for  preliminary  ap- 
proval. 

923.76  Preliminary  review/approval  proce- 
dures. 

Subpart  I — Amondmontt  to  and  Torminotien  of 
Apprevod  Monogomonl  Programs 

923.80  General. 

923.81  Requests  for  amendments. 

923.82  Amendment  review /approval  proce- 
diires. 

923.83  Mediation  of  amendments. 

923.84  Routine  program  implementation. 

923.85  Termination  and  withdrawal  of  ad- 
ministrative funding. 

Subpart  J — Applications  for  Program 
Dovolopmont  or  Implamontotion  Grants 

923.90  General. 

923.91  State  responsibility. 

923.92  Allocation. 

923.93  Geographic  segments. 

923.94  Eligible  implementation  costs. 

923.95  Application  for  initial  program  de- 
velopment or  implementation  grants. 

923.96  Applications    for    subsequent    pro- 
gram development  grants. 

923.97  Applications    for    subsequent    pro- 
gram implementation  grants. 

923.98  Applications    for    preliminary    ap- 
proval grants. 

923.99  Approval  of  applications. 

923.100  Grant  amendments. 

Adthority:  Sees.  305.  306,  307  and  312, 
Coastal  Zone  Management  Act  of  1972,  as 
amended.  Pub.  L.  92-583.  86  Stat.  1280.  as 
amended  by  Pub.  L.  94-370,  90  Stat.  1013  (16 
UJS.C.  1451et8eq.). 

Subpart  A — General 

§923.1     Purpose. 

(a)  The  primary  purpose  of  these 
regulations  is  to  set  forth  the  require- 
ments for  State  coastal  management 
program  approval  by  the  Assistant  Ad- 
ministrator for  Coastal  Zone  Manage- 
ment pursuant  to  the  Coastal  Zone 
Management  Act  of  1972,  as  amended 
(hereafter,  the  Act).  Also,  included  in 
these  regulations  are  the  grant  appli- 
cation procedures  for  program  devel- 
opment and  program  implementation 
funds  (pursuant  to  sections  305  and 
306  of  the  Act.  respectively);  and  con- 
ditions under  which  grants  may  be  ter- 
minated. 

(b)  Sections  305,  306.  and  307  of  the 
Act  set  forth  requirements  which  must 
be  fulfilled  as  a  condition  of  program 
approval.  The  specifics  of  these  re- 
quirements are  set  forth  below  under 
the  following  headings:  General  Re- 
quirements; Uses  Subject  to  Manage- 
ment; Special  Management  Areas; 
Boundaries;  Authorities  and  Organiza- 
tion; Coordination,  Public  Involve- 
ment and  National  Interest;  and.  Mis- 
cellaneous. All  relevant  sections  of  the 
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Act  are  dealt  with  under  one  of  these 
groupings,  but  not  necessarily  In  the 
order  in  which  they  appear  in  the  Act. 

(c)  In  summary,  the  requirements 
for  program  approval  are  that  a  State 
develop  a  nmnagement  program  that: 

(1)  Identifies  and  evaluates  those 
coastal  resources  recognized  in  the  Act 
as  requiring  management  or  protec- 
tion by  the  State; 

(2)  Reexamines  existing  policies  or 
develops  new  policies  to  manage  these 
resources.  These  policies  must  be  spe- 
cific, comprehensive,  and  enforceable; 

(3)  Determines  specific  use  and  spe- 
cial geographic  areas  that  are  to  be 
subject  to  the  management  program, 
based  on  the  nature  of  identified 
coastal  concerns; 

(4)  Identifies  the  inland  and  seaward 
areas  subject  to  the  management  pro- 
gram; 

(5)  Provides  for  the  consideration  of 
the  national  interest  in  the  plaiming 
for  and  siting  of  facilities  that  meet 
more  than  local  requirements;  and 

(6)  Includes  sufficient  legal  authori- 
ties and  organizational  arrangements 
to  implement  the  program  and  to 
ensure  conformance  to  it.  In  arriving 
at  these  elements  of  the  management 
program.  States  are  obliged  to  foUow 
an  open  process  which  involves  provid- 
ing information  to  and  considering  the 
interests  of  the  general  public,  special 
interest  groups,  local  goverrunents. 
and  regional.  State,  interstate,  and 
Federal  agencies. 

(d)  These  regulations  revise,  consoli- 
date, and  supersede  the  following  sets 
of  existing  regulations  and  guidance 
related  to  management  program  devel- 
opment and  approval: 

(1)  Interim— Final  Program  Develop- 
ment and  Approval  Regulations  pub- 
lished March  1.  1978  (15  CFR  Part 
923)  published  in  the  F'ederal  Regis- 
ter on  March  1.  1978.  dealing  with  all 
sections  305  and  306  program  develop- 
ment and  approval  requirements; 

(2)  Final  Coastal  Zone  Management 
Program  Development  Regulations  (15 
CFR  Part  920)  published  in  the  Feder- 
al Register  on  April  29,  1977,  dealing 
with  section  305  program  develop- 
meht.  preliminary  approval  and  grant 
applications; 

(3)  Proposed  Coastal  Zone  Manage- 
ment Program  Approval  Regulations 
Amendments  (15  CFR  Part  923)  pub- 
lished in  the  Federal  Register  on  De- 
cember 30.  1976,  dealing  with  subsec- 
tions 306(c)(2KB),  306(g),  and  312  of 
the  Act  having  to  do  with  a  continuing 
state-local  consultation  mechanism, 
changes  to  approved  management  pro- 
grams, and  termination  and  withdraw- 
al of  funding  of  approved  management 
programs; 

(4)  Pinal  Coastal  Zone  Management 
Program  Approval  Regulations 
amendment  (15  CFR  Part  923)  pub- 
lished in  the  Federal  Register  on  No- 
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vember  2,  1976,  dealing  with  subsec- 
tion 306(h)  of  the  Act  having  to  do 
with  island  segments; 

(5)  The  "Threshold  Papers."  infor- 
mal guidance  papers  issued  by  Office 
of  Coastal  Zone  Management  (OCZM) 
in  December  1975,  but  never  published 
in  the  Federal  Register; 

(6)  Interim  Coastal  Zone  Manage- 
ment Federal-State  Consultation  Reg- 
ulations (15  CFR  Part  925)  published 
in  the  Federal  Register  on  February 
2,  1975,  dealing  with  subsections  307 
(b)  and  (h)  of  the  Act  which  deal  with 
federal  consultation,  review  and  ap- 
proval procedures,  and  mediation 
during  program  development  and  pre- 
liminary approval;  and 

(7)  Final  Coastal  Zone  Management 
Program  Approval  Regulations  (15 
CFR  Part  923)  published  in  the  Feder- 
al Register  on  January  9,  1975,  deal- 
ing with  section  306  program  approval 
requirements. 

(e)  Each  subpart  of  the  regulations 
is  organized  as  follows: 

(1)  An  introductory  section  describ- 
ing which  subsections  of  the  Act  are 
addressed  in  the  subpart; 

(2)  Relevant  statutory  citations; 

(3)  The  requirements.  Where  com- 
ments are  included  among  the  require- 
ments, they  are  clearly  distinguished 
by  label  and  type  face  from  the  re- 
quirements. Comments  on  individual 
requirements  are  included  for  the  pur- 
pose of  providing  a  clearer  under- 
standing of  acceptable  or  recommend- 
ed ways  to  meet  the  requirement;  and 

(4)  General  commentary  applicable 
to  all  the  requirements. 

(f)  While  states  must  meet  the  re- 
quirements of  these  regulations,  their 
presentation— either  to  the  Assistant 
Administrator  or  to  the  public— need 
not  be  in  the  order  or  terminology 
used  herein.  (See  §923.71  for  further 
discussion  of  the  program  submission 
format.) 

§  923.2    Definitions. 

(a)  The  term  "Act"  means  the  Coast- 
al Zone  Management  Act  of  1972,  as 
amended. 

(b)  The  term  "Secretary"  means  the 
Secretary  of  Commerce  and  his/her 
designee.  With  the  exception  of  the 
mediation  functions  discussed  in 
§  923.54.  all  functions  of  the  Act  have 
been  vested  in  the  Assistant  Adminis- 
trator for  Coastal  Zone  Management 
based  on  duly  executed  delegations  of 
authority  from  the  Secretary  to  the 
Administrator  of  the  National  Oceanic 
and  Atmospheric  Administration 
(NOAA)  by  Department  of  Commerce 
Organizational  Order  25-5A,  and  from 
the  Administrator  to  the  Assistant  Ad- 
ministrator for  Coastal  Zone  Manag- 
ment  by  NOAA  Circular  78-14. 

(c)  The  term  "Assistant  Administra- 
tor" means  the  Assistant  Administra- 
tor for  Costal  Zone  Management.  Na- 


tional Oceanic  and  Atmospheric  Ad- 
ministration. U.S.  Department  of 
Commerce. 

(dKl)  The  term  "relevant  Federal 
agencies"  means  those  Federal  agen- 
cies with  programs,  activities,  projects, 
regulatory,  financing,  or  other  assist- 
ance responsibilities  in  the  following 
fields  which  could  impact  or  affect  a 
State's  coastal  zone: 

(i)  Energy  production  or  transmis- 
sion, 

(ii)  Recreation  of  a  more  than  local 
nature. 

(ill)  Transportation. 

(iv)  Production  of  food  and  fiber. 

(V)  Preservation  of  life  and  property, 

(vi)  National  defense. 

(vii)  Historic,  cultural,  aesthetic,  and 
conservation  values, 

(viii)  Mineral  resources  and  extrac- 
tion, and 

(ix)  Pollution  abatement  and  con- 
trol. 

(2)  The  following  are  defined  as  rele- 
vant Federal  agencies: 

Department  of  Agriculture; 

Department  of  Commerce; 

Department  of  Defense; 

Department  of  Energy; 

Department  of  Health,  Education,  and 
Welfare; 

Department  of  Housing  and  Urban 
Development; 

Department  of  the  Interior; 

Department  of  Transportation; 

Environmental  Protection  Agency; 

Federal  Energy  Regulatory  Commis- 
sion; 

General  Services  Administration; 

Nuclear  Regulatory  Commission. 

ICommenf  Should  Kovemmental  reorga- 
nization occur,  relevant  Federal  agencies 
shall  be  those  with  programs,  activities,  pro- 
jects or  responsibilities  in  the  fields  cited 
above.  States  should  include  other  Federal 
agencies  as  appropriate  to  their  program  de- 
velopment or  implementation  efforts.] 

(e)  The  term  "Federal  agencies  prin- 
cipally affected"  shall  mean  the  same 
as  "relevant  Federal  agencies."  The 
Assistant  Administrator  may  expand 
upon  the  term  for  purposes  of  review- 
ing the  management  program  and  en- 
vironmental Impact  statement. 

(f)  The  term  "Coastal  State"  means 
a  State  of  the  United  States  in,  or  bor- 
dering on.  the  Atlantic,  Pacific,  or 
Arctic  Ocean,  the  Gulf  of  Mexico, 
Long  Island  Sound,  or  one  or  more  of 
the  Great  Lakes.  Pursuant  to  section 
304(3)  of  the  Act,  the  term  also  in- 
cludes Puerto  Rico,  the  Virgin  Islands. 
Guam,  and  American  Samoa.  Pursu- 
ant to  section  703  of  the  Covenant  to 
Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political 
Union  with  the  United  States  of  Amer- 
ica, the  term  also  includes  the  North- 
em  Marianas. 

(g)  The  term  "management  pro- 
gram" includes,  but  Is  not  limited  to.  a 
comprehensive    statement    in    words. 


maps.  Illustrations,  or  other  media  of 
commimication,  prepared  and  adopted 
by  the  State  in  accordance  with  the 
provisions  of  this  title,  setting  forth 
objectives,  policies,  and  standards  to 
guide  public  and  private  uses  of  lands 
and  waters  In  the  coastal  zone.  The 
management  program  shall  include  an 
articulation  of  enforceable  policies  and 
citation  of  authorities  providing  this 
enforceability. 

(h)  The  following  terms,  as  used  In 
these  regulations,  have  the  same  defi- 
nition as  provided  in  section  304  of  the 
Act: 

( 1 )  Coastal  zone.  • 

(2)  Coastal  waters. 

(3)  Estuary, 

(4)  Land  use. 

(I)  The  term  "grant"  means  a  finan- 
cial assistance  instrumment  and  refers 
to  both  grants  and  cooperative  agree- 
ments. 

§  923.3    General  requirements. 

(a)  Statutory  Citations.  Subsection 
306(c)(1): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that:  (1)  the  State 
had  developed  and  adopted  a  management 
program  for  its  coastal  zone  *  *  *  which  is 
adequate  to  carry  out  the  purposes  of  this 
title  and  is  consistent  with  the  policy  de- 
clared in  section  303  of  this  title. 

Section  302: 

The  Congress  finds  that— 

(a)  There  is  a  national  interest  in  the  ef- 
fective management,  beneficial  use,  protec- 
tion, and  develpment  of  the  coastal  zone. 

(b)  The  coastal  zone  is  rich  in  a  variety  of 
natural,  commercial,  recreational,  industri- 
al, and  aesthetic  resoures  of  Immediate  and 
potential  value  to  the  present  and  future 
well-being  of  the  Nation; 

(c)  The  increasing  and  competing  de- 
mands upon  the  lands  and  waters  of  our 
coastal  zone  occasioned  by  population 
growth  and  economic  development,  includ- 
ing requirements  for  industry,  commerce, 
residential  development,  recreation,  extrac- 
tion of  mineral  resources  and  fossil  fuels, 
transportation  and  navigation,  waste  dispos- 
al, and  harvesting  of  fish,  shellfish,  and 
other  living  niarine  resources,  have  resulted 
In  the  loss  of  living  marine  resources,  wild- 
life, nutrient-rich  areas,  permanent  and  ad- 
verse changes  to  ecological  systems,  decreas- 
ing open  space  for  public  use,  and  shoreline 
erosion; 

(d)  The  coastal  zone,  and  the  fish,  shell- 
fish, other  living  marine  resources,  and  wild- 
life therein,  are  ecologically  fragile  and  con- 
sequently extremely  vulnerable  to  destruc- 
tion by  man's  alterations: 

(e)  Important  ecological,  cultural,  hos- 
toric,  and  aesthetic  values  in  the  coastal 
zone  which  are  essential  to  the  well-being  of 
all  citizens  are  being  irretrievably  damaged 
or  lost: 

(f)  Special  natural  and  scenic  characteris- 
tics are  being  damaged  by  Ill-planned  devel- 
opment that  threatens  these  values; 

(g)  In  light  of  competing  demands  and  the 
urgent  need  to  protect  and  to  give  high  pri- 
ority to  natural  systems  In  the  coastal  zone, 
present   state   and    local    institutional   ar- 


rangements for  planning  and  regulating 
land  and  water  uses  in  such  areas  are  inad- 
equate: and 

(h)  The  key  to  more  effective  protection 
and  use  of  the  land  and  water  resources  of 
the  coastal  zone  is  to  encourage  the  states 
to  exercise  their  full  authority  over  the 
lands  and  waters  in  the  coastal  zone  by  as- 
sisting the  states.  In  cooperation  with  Feder- 
al and  local  governments  and  other  vitally 
affected  interests.  In  developing  land  and 
water  use  programs  for  the  coastal  zone,  in- 
cluding unified  policies,  criteria,  standards, 
methods,  and  processes  for  dealing  with 
land  and  water  use  decisions  of  more  than 
local  significance. 

(1)  The  national  objective  of  attaining  a 
greater  degree  of  energy  self-sufficiency 
would  be  advanced  by  providing  Federal  fi- 
nancial assistance  to  meet  State  and  local 
needs  resulting  from  new  or  expanded 
energy  activity  in  or  affecting  the  coastal 
zone. 

Section  303: 

The  Congress  finds  and  declares  that  it  is 
the  national  policy  (a)  to  preserve,  protect, 
develop,  and  where  possible,  to  restore  or 
enhance  the  resources  of  the  Nation's  coast- 
al zone  for  this  and  succeeding  generations; 
(b)  to  encourage  and  assist  the  states  to  ex- 
ercise effectively  their  responsibilities  In  the 
coastal  zone  through  the  development  and 
implementation  of  management  programs 
to  achieve  wise  use  of  the  land  and  water  re- 
sources of  the  coastal  zone  giving  full  con- 
sideration to  ecological,  cultural,  historic, 
and  aesthetic  values  as  well  as  to  needs  for 
economic  development,  (c)  for  all  Federal 
agencies  engaged  In  programs  affecting  the 
coastal  zone  to  cooperate  and  participate 
with  State  and  local  governments  and  re- 
gional agencies  In  effectuating  the  purposes 
of  this  title,  and  (d)  to  encoiu^ge  the  par- 
ticipation of  the  public,  of  Federal,  state 
and  local  governments  and  of  regional  agen- 
cies in  the  development  of  coastal  zone  man- 
agement programs.  With  respect  to  imple- 
mentation of  such  management  programs,  it 
is  the  national  policy  to  encourage  coopera- 
tion among  the  various  state  and  regional 
agencies  including  establishment  of  inter- 
state and  regional  agreements,  cooperative 
procedures,  and  joint  action  particularly  re- 
garding environmental  problems. 

(b)  Requirements. 

The  approvability  of  any  state  pro- 
gram will  be  detennined  by  the  Assist- 
ant Administrator  in  accordance  with 
the  following  general  requirements: 

(1)  The  management  program  must 
provide  for  the  management  of  those 
land  and  water  uses  having  a  direct 
and  significant  impact  on  coastal 
waters  and  must  take  steps  to  assure 
the  appropriate  protection  of  those 
significant  resources  and  areas,  such 
as  wetlands,  beaches  and  dunes,  and 
barrier  islands,  that  make  the  state's 
coastal  zone  a  unique,  vulnerable,  or 
valuable  area; 

(2)  The  management  program  must 
contain  three  broad  classes  of  policies, 
consistent  with  the  findings  of  section 
302  of  the  Act,  that  are  related  to  re- 
source protection,  management  of 
coastal  development,  and  simplifica- 
tion of  governmental  processes. 


IComment  The  Act  emphasizes  that  im- 
portant ecological,  cultural,  historic,  and 
aesthetic  values  such  as  living  marine  re- 
sources, wildlife  habitats,  public  and  open 
space,  and  nutrient  rich  areas  are  being  lost 
or  adversely  affected  by  population  growth 
and  economic  development  In  the  coastal 
zone.  The  Act  clearly  envisions  that  such  ac- 
tivities as  population  growth  and  economic 
development  will  continue  to  occur  In  the 
coastal  zone  but  In  a  manner  that  recognizes 
the  ecological  and  social  values  of  Important 
coastal  resources  and  prevents  or  mitigates, 
to  the  extent  possible,  damage  to  or  loss  of 
these  resources.] 

(i)  Within  these  three  broad  classes, 
states  must  include  specific  policies 
that  provide  the  framework  for  the 
exercise  of  various  management  tech- 
niques and  authorities  governing 
coastal  resources,  uses,  and  areas. 

IComment  Resource  protection  policies 
should  be  directed  toward  the  management 
and  conservation  of  valuable  or  vulnerable 
coastal  resources  In  a  state's  coastal  zone 
such  as  wetlands,  floodplalns,  estuaries,  In- 
tertldal  area,  beaches  and  dunes,  barrier  is- 
lands, cliffs  and  bluffs,  other  areas  subject 
to  erosion  or  accretion,  areas  containing 
fishery  spawning  tmd  harvesting  grounds, 
other  wildlife  habitats  Including  those  of 
endangered  species,  and  aesthetic,  cultural 
and  historic  resources; 

(.Coastal  development  management  poli- 
cies should  address  such  matters  as  shore- 
front  access,  ports  and  harbors,  energy  facu- 
lties, coastal  dependency  of  large-scale  in- 
dustrial, commercial,  residential  and  Institu- 
tional developments,  mineral  extraction,  on- 
shore OCS-related  development;  and 

(Government  process  policies  should  ad- 
dress such  matters  as  the  roles  and  responsi- 
bilities of  different  levels  of  government,  or 
clarification  and  simplification  of  regula- 
tory and  permitting  procedures.) 

(ii)  As  part  of  these  three  broad 
classes  of  policies,  the  management 
program  must  include  policies  that  ad- 
dress uses  of  or  impacts  on  wetlands 
and  floodplalns  within  the  State's 
coastal  zone.  These  particular  policies 
shall  minimize  the  destruction,  loss  or 
degradation  of  wetlands  and  preserve 
and  enhance  their  natural  values  in 
accordance  with  the  purposes  of  I*resi- 
dential  Executive  Order  11990.  per- 
taining to  wetlands.  These  policies  also 
shall  reduce  risks  of  flood  loss,  mini- 
mize the  impact  of  floods  on  human 
safety,  health  and  welfare,  and  pre- 
serve the  natural,  beneficial  values 
served  by  floodplalns,  in  accordance 
with  the  purposes  of  Presidential  Ex- 
ecutive Order  11988,  pertaining  to 
floodplalns. 

IComment-  In  addressing  the  Intent  of 
these  Executive  Orders,  states  should  devel- 
op and  incorporate  into  their  management 
programs  policies  and  procedures  for; 

(A)  determining  the  effect  of  a  proposed 
development's  location  In  a  wetland  or 
floodplaln  located  within  a  State's  coastal 
zone  boundaries.  Factors  that  should  enter 
Into  this  determination  include  consider- 
ations of  public  health,  safety  and  welfare; 
maintenance  of  natural  systems  for  diverse 
ecological  and  conservation  purposes:  and 


other  uses  in  the  public  Interest  Including 
recreation,  scientific  and  cultural  uses; 

(B)  identifying  and  evaluating  practicable 
alternatives  to  location  of  a  proposed  proj- 
ect. Including  alternative  sites  (including 
inland  sites)  or  alternative  actions  (includ- 
ing no  action),  which  could  accomplish  the 
purpose  of  the  project  but  minimize  hjum 
to  the  floodplaln  or  wetland;  and 

(C)  mitigating  the  effect  of  locating  a  pro- 
posed project  in  a  floodplaln  or  wetland  if 
there  is  no  practicable  alternative.] 

(3)  The  policies  in  the  program  must 
be  appropriate  to  the  nature  and 
degree  of  management  needed  for 
uses,  areas,  and  resources  identified  as 
subject  to  the  program. 

IComment  States  may  Include,  as  part  of 
their  management  program,  enhancement 
I>ollcies  which  provide  guidance  or  prefer- 
ences regarding  certain  activities  but  which 
are  not  legally  binding.  Where  unenforcea- 
ble policies  are  Included  In  a  management 
program,  states  should  be  aware  that: 

(A)  the  Assistant  Administrator  shall 
judge  the  adequacy  of  a  state's  authorities 
to  carry  out  its  program  only  on  the  en- 
forceable policies  of  a  state's  management 
program,  and 

(B)  enhancement  policies  are  binding  for 
consistency  purposes,  pursuant  to  section 
307  of  the  Act,  only  to  the  extent  binding  on 
the  state  and  its  agencies.] 

(4)  The  policies,  standards,  objec- 
tives, criteria,  and  procedures  by 
which  program  decisions  will  be  made 
must  provide  (Da  clear  understanding 
of  the  content  of  the  program,  espe- 
cially in  identifying  who  will  be  affect- 
ed by  the  program  and  how,  and  (ii)  a 
clear  sense  of  direction  and 
predictability  for  decisionmakers  who 
must  take  actions  pursuant  to  or  con- 
sistent with  the  management  program. 

Subpart  B — Uses  Subject  to 
Management 

§923.10    General. 

This  subpart  deals  with  land  and 
water  uses  which,  because  of  their 
direct  and  significant  impacts  on 
coastal  waters,  are  subject  to  the 
terms  of  the  management  program. 
Determination  of  these  uses  will  assist 
in  determining  the  appropriate  coastal 
management  boundary  (see  Subpart 
D).  This  subpart  deals  in  full  with  the 
requirements  of  subsections 

305(b)(2)— Uses  Subject  to  Manage- 
ment. 305(b)(8)— Energy  Facility  Plan- 
ning, and  306(e)(2)— Uses  of  Regional 
Benefit. 

§  923.11    Uses  Subject  to  Management 

(a)  Statutory  Citation.  Subsection 
305(b)(2): 

The  management  program  for  each  coast- 
al state  shall  Include  •  •  •  A  definition  of 
what  shall  constitute  permissible  land  uses 
and  water  uses  within  the  coastal  zone 
which  have  a  direct  and  significant  Impact 
on  the  coastal  water. 

(b)  Requirements. 
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(1)  states  must  identify  those  land 
and  water  uses  that  will  be  subject  to 
the  terms  of  the  management  pro- 
gram. These  uses  shall  be  those  with 
direct  and  significant  impacts  on 
coastal  waters. 

IComment.  In  determining  if  uses  and 
their  management  are  sufficiently  compre- 
hensive, the  Assistant  Administrator  wUI 
consider  whether  significant  coastal-related 
issues  raised  by  the  public  and/or  govern- 
mental entities  during  the  course  of  pro- 
gram development  or  related  to  the  findings 
and  national  policies  of  Sections  302  and  303 
of  the  Act  have  been  addressed.] 

(2)  The  management  program  must 
explain  how  those  uses  identified  in 
paragraph  (bKl)  of  this  section  will  be 
managed.  The  management  program 
must  contain  those  enforceable  poli- 
cies, legal  authorities,  performance 
standards  or  other  techniques  or  pro- 
cedures that  will  govern  whether  and 
how  uses  will  be  allowed,  conditioned, 
modified,  encouraged  or  prohibited. 

ICommenL  To  the  extent  a  State's  man- 
agement program  policies  are  generalized, 
performance  standards  that  will  be  used  to 
enforce  these  policies  will  need  to  be  suffi- 
ciently explicit  and  specific  that  persons  af- 
fected by  the  management  program  wlU 
have  a  reasonable  understanding  of  what 
uses  would  be  permitted  in  which  locations 
of  the  coastal  >one  and  under  what  condi- 
tions. Further,  while  performance  st&ndarxte 
represent  an  acceptable  procedure  for  man- 
aging uses,  they  do  not  substitute  for  the  re- 
quirement of  paragraph  (1)  to  Identify  uses 
subject  to  the  management  program.] 

(c)  General  Comments. 

(1)  In  identifying  uses  and  their  ap- 
propriate management.  States  should 
analyze  the  quality,  location,  distribu- 
tion and  demand  for  the  natural  and 
man-made  resources  of  their  coastal 
zone. 

(2)  States  also  should  consider  po- 
tential individual  and  cumulative  im- 
pacts of  uses  on  coastal  waters  includ- 
ing, but  not  limited  to  the  following 
uses: 

(i)  Residential  and  conunercial  devel- 
opments such  as  subdivisions,  highrise 
apartments  or  hotels,  trailer  parks  and 
second-home  developments,  and  shop- 
ping centers: 

(11)  Industrial  developments,  such  as 
tank  farms  and  refineries,  power 
plants,  manufacturing  complexes,  in- 
dustrial parks,  onshore  and  offshore 
port  facilities,  mineral  and  sand  ex- 
traction operations:  liquified  natural 
gas  (LNG)  facilities,  petrochemical 
plants,  and  Outer  Continental  Shelf 
(OCS)  development: 

(iii)  Recreational  facilities  such  as 
beaches,  amusement  parks,  marinas 
and  other  boating  facilities: 

(iv)  Public  facilities  and  public  works 
such  as  schools,  hospitals,  government 
buildings,  dams  and  water  treatment 
facilities:  and 
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(V)  Transportation  facilities  such  as 
highways,  railroads,  airports,  ports 
and  harbors. 

(3)  States  should  utilize  the  follow- 
ing types  of  analyses: 

(i)  Capability  and  suitability  of  re- 
sources to  support  existing  or  project- 
ed uses: 

(11)  Elnvlronmental  impacts  on  coast- 
al resources: 

(lU)  Compatabllity  of  various  uses 
with  adjacent  uses  or  resources: 

(iv)  Evaluation  of  inland  and  other 
location  alternatives: 

(V)  Water  dependency  of  various 
uses  and  other  social  and  economic 
considerations. 

(4)  Since  management  of  uses  must 
take  Into  account  the  full  range  of 
considerations  caUed  for  In  Sections 
302.  303  and  307(f)  of  the  Act.  exami- 
nation of  the  following  representative 
factors  Is  suggested: 

(i)  Air  and  water  quality. 

(11)  Historic,  cultural  and  aesthetic 
resources  where  coastal  development 
resources  is  likely  to  affect  these  re- 
sources: 

(ill)  Open  space  or  recreational  uses 
of  the  shoreline  where  increased 
access  to  the  shorefront  is  a  particu- 
larly important  concern: 

(iv)  Floral  and  faunal  communities 
w^here  loss  of  living  marine  resources 
or  threats  to  endangered  or  threat- 
ened coastal  species  are  particularly 
Important  concerns. 

S  92S.12    Ums  of  regional  benefft. 

(a)  Statutory  Citation,  Subsection 
306(e)(2): 

Prior  to  granting  approval,  the  Secretary 
shall  also  find  that  the  program  provldes- 

*  *  *  for   a   method   of  assuring   that    local 

and  water  use  regulations  within  the  coastal 
zone  do  not  unreasonably  restrict  or  exclude 
land  and  water  uses  of  regional  benefit. 

(b)  Requirement 

In  order  to  meet  the  requirements  of 
subsection  306(e)(2)  of  the  Act.  States 
must: 

(1)  Identify  what  constitute  uses  of 
regional  benefit. 

{.Comment  In  determining  these  uses. 
States  should  consider  use  of  the  following 
criteria: 

(i)  Effect  on  more  than  one  local  unit  of 
government,  multicounty  or  intrastate 
effect; 

(li)  Direct  and  significant  Impact  on  coast- 
al waters.  Using  these  criteria,  such  uses  as 
electrical  utilities,  regional  waste  treatment 
plants,  multi-county  garbage  disposal  sites 
or  landfills.  State  highways,  or  multi-county 
parlu  and  beaches  coulch  be  identified  as 
uses  of  regional  benefit. 

States  also  have  the  option,  under  these 
criteria,  of  defining  uses  of  which  there  may 
be  a  national  interest  In  their  planning  and 
siting  facilities  as  regional  benefit.  See 
9  923.52  which  discusses  consideration  of 
facilities  in  which  there  may  be  a  national 
Interest.  This  could  Include  ports,  highways, 
energy  production  and  transmission  facili- 


ties, national  seashores,  parks  and  forests, 
and  military  bases.] 

(2)  Identify  and  utilize  any  one  or  a 
combination  of  methods,  consistent 
with  the  control  techniques  employed 
by  the  State,  to  assure  local  land  and 
water  use  regulations  do  not  unreason- 
ably restrict  or  exclude  uses  of  region- 
al benefit. 

[Comment  These  methods  may  include: 

(I)  Statewide  siting  laws  that  supersede 
local  regulations  when  necessary: 

(II)  State  acquisition  authorities  for  sites 
as  the  need  arises  for  identified  uses  of  re- 
gional benefit: 

(iii)  Provision  of  sites  for  Identified  uses  of 
regional  benefit  in  local  maps  or  ordinances 
provided  that  the  State  has  the  ability  to 
assure  that  if  local  maps  or  ordinances  are 
changed,  there  still  will  remain  a  sufficient 
number  of  sites  throughout  the  coastal  zone 
to  meet  projected  needs; 

(iv)  State  criteria  defining  uses  of  regional 
benefit  that  are  required  to  be  considered 
and  Incorported  into  local  Implementation 
programs: 

(V)  Definition  of  what  constitutes  unrea- 
sonable restrictions  or  exclusions  and  identi- 
fication of  standing  and  an  administrative 
or  judicial  mechanism  to  assure  that  such 
unreasonable  restrictions  or  exclusions  do 
not  occur.] 

§  923.13    Energy  facility  planninf  process. 

(a)  Statutory  Citation  Subsection 
305(bK8): 

The  management  program  for  each  coast- 
al state  shall  include  *  *  *  (8)  A  planning 
process  for  energy  facilities  likely  to  be  lo- 
cated In.  or  which  may  significantly  affect, 
the  coastal  zone,  including,  but  not  limited 
to,  a  process  anticipating  and  managing  the 
impacts  from  such  facilities  *  *  * 

(b)  Requirements.  States  must  devel- 
op a  planning  process  which  is  capa- 
ble, at  a  minimum,  of  anticipating  and 
managing  the  impacts  from  energy 
facilities  in  or  affecting  a  State's  coast- 
al zone.  This  process  must  include  the 
following  elements: 

(1)  Identification  of  energy  facilities 
which  are  likely  to  locate  in.  or  which 
may  significantly  affect,  a  State's 
coastal  zone: 

IComment  This  may  be  accomplished  by: 

(1)  Pre-ldentiflcation  of  likely  faculties 
and  their  probable  or  acceptable  locations 
within  or  significantly  affecting  the  coastal 
zone  as  part  of  the  management  program; 

(2)  Provision  of  sufficient  and  specified 
lead  time  in  a  permitting  or  licensing  proc- 
ess applying  to  energy  facilities  to  assure 
proper  consideration  of  the  coastal  manage- 
ment program; 

(3)  A  regular  reporting  requirement  for  re- 
sponsible government  agencies  or  non-gov- 
ernmental entitles  which  Identifies,  within  a 
reasonable  future  time  frame,  likely  future 
facilities  or  sites  within  or  significantly  af- 
fecting the  coastal  zone;  or 

(4)  Any  other  procedure  which  Identifies 
likely  faciUties  and  their  potential  impacts 
in  a  timely  manner.] 

(i)  In  determining  energy  facilities 
which  may  significantly  affect  the 
coastal  zone.  States  must  consider,  at  a 


minimum,  those  facilities  listed  In  sub- 
section 304(5)  of  the  Act. 

{.Comment  States  have  the  option  of  ex- 
panding this  list  for  planning  and  manage- 
ment purposes  to  include  any  related  or  sec- 
ondary energy  activities,  which  a  State  feels 
may  significantly  affect  its  coastal  zone.] 

(11)  At  a  minimum,  "significantly 
affect"  shaU  be  defined  in  terms  of 
substantial  or  potentially  substantial 
changes  in  coastal  zone  resources 
which  could  be  affected  by  a  proposed 
energy  facility.  These  Include  changes 
in  land,  air,  water,  mineral,  flora, 
fauna,  noise,  and  objects  of  historic, 
cultural,  archeological  or  aesthetic  sig- 
nificance. 

{Comment  States  have  the  option  of 
using  a  more  expansive  definition  of  "slg- 
Aiflcantly  affect"  which  could  include  any 
or  all  of  the  concepts  in  the  National  Envi- 
ronmental Policy  Act  of  1969  (Pub.  L.  91- 
190,  as  amended).  These  concepts  include 
the  following:  (A)  Effects  which  are  note- 
worthy in  an  overall,  cumulative  way,  con- 
sidering the  Impacts  of  a  given  energy  facili- 
ty and  related  facilities,  either  existing  or 
contemplated;  (B)  effects  which  may  be 
positive,  negative  or  both;  (C)  effects  which 
may  come  about  or  increase  in  magnitude 
because  of  the  particular  location  of  an 
energy  facility;  and  (D)  effects  which  cover 
a  broad  range  of  environmental,  social  and 
economic  impacts.] 

(2)  Procedures  for  assessing  the  suit- 
abUIty  of  sites  for  such  facilities.  This 
assessment  procedure  shall  be  de- 
signed to  evaluate,  to  the  extent  prac- 
ticable, the  costs  and  benefits  of  pro- 
posed and  alternative  sites  in  terms  of 
State  and  national  interests  as  well  as 
local  concerms. 

{Comment  Many  of  the  requirements 
contained  in  paragraphs  (1)  and  (2)  can  be 
met  by  completing  the  work  called  for  in 
section  923.11.] 

(3)  Articulation  and  identification  of 
enforceable  State  i>olicies,  authorities 
and  techniques  for  managing  energy 
facilities  and  their  impacts: 

(i)  States  must  identify  any  condi- 
tions that  may  be  attached  to  State 
energy  facility,  planning  and  siting 
procedures: 

{Comment  The  actual  analysis  of  particu- 
lar sites  may  be  accomplished  using  plan- 
ning funds  authorized  under  subsection 
308(3)of  the  Act.] 

(ii)  States  must  list  relevant  consti- 
tutional provisions,  laws,  regulations, 
judicial  decisions  and  other  appropri- 
ate official  documents  or  actions  that 
are  specifically  related  to  plarming  for, 
anticipating  and  managing  energy 
facilities  or  Impacts,  including  licens- 
ing or  permitting  procedures. 

(4)  Identification  of  how  Interested 
and  affected  public  and  private  parties 
will  be  involved  in  the  planning  proc- 
ess. 

(I)  States  must  identify  the  organiza- 
tion and  structure  and  pr(x:edure 
means  by  wiilch  energy  facility  plan- 
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nlng  and  siting  decisions  are  carried 
out  in  the  State. 

(ii)  States  must  address  the  respec- 
tive roles  of  relevant  State  agencies 
and  their  relationship  to  the  lead 
agency  and  to  the  maiuigement  pro- 
gram's requirements  as  well  as  the  re- 
spective roles  and  opportunity  for  par- 
ticipation by  Federal  agencies,  local 
governments,  other  interested  and  af- 
fected public  and  private  parties. 

(Ill)  States  must  Integrate  Into  this 
planning  process  the  procedures  by 
which  the  national  interest  in  the 
planning  for  and  siting  of  energy  facil- 
ities. Identified  pursuant  to  §  923.52(c) 
dan  continue  to  be  considered  after 
program  approval. 

{Comment  See  §  923.52(c)  regarding  re- 
quirements for  considering  the  national  In- 
terest.] 

(c)  General  Comments.  (1)  States  are 
encouraged  to  develop  the  elements 
required  in  paragraph  (b)  in  consulta- 
tion and  cooperation  with  other  State, 
local  and  Federal  agencies.  General 
consultation  requirements  for  pro- 
gram development,  of  which  this  (5on- 
sultation  should  be  considered  a  part, 
su-e  discussed  more  fully  In  $923.51. 
Depending  on  the  approach  taken  to 
energy  facilities  management,  this 
consultation  and  coordination  should 
Include,  but  need  not  be  limited,  to 
procedures  for. 

(1)  assessing  need/demand  projec- 
tions: 

(ii)  allocating  these  needs  among 
coasts!  and  inland  locations; 

(ill)  identifying  potential  coastal  im- 
pacts: and 

(iv)  determining  site  suitability  of  al- 
ternative locations  for  particular  facil- 
ities. 

(2)  In  developing  tills  planning  proc- 
ess. States  should  address  several 
common  problems  having  to  do  with 
weak  policy  and  planning  linkages 
and,  relatedly,  fragmented  and  over- 
lapping jurisdictions. 

,  (I)  Often  there  Is  no  comprehensive 
planning  process.  While  one  state 
agency  may  develop  energy  plans  or 
policy  regarding  energy  facilities, 
other  state  or  local  agencies  may  have 
the  responsibility  for  Issuing  recessory 
siting  and  operating  permits.  Often 
these  other  agencies  operate  Indepen- 

.  dently  of  and  without  regard  to  state 
energy  or  coastal  management  poli- 
cies. 

(ID  Relatedly,  the  responsibility  for 
permitting  of  facilities  is  diffuse. 
Often  several  permits  are  required 
from  several  different  agencies  at  dif- 
ferent levels  of  government. 

(iii)  Additionally,  there  frequently 
are  differing  permitting  processes  for 
different  types  of  energy  facilities 
(e.g.,  oil  and  gas  facilities  as  distinct 
from  electric  power  plants).  This  may 
result  in  a  lack  of  standardized  proce- 
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.1 
dures  as  well  as  inconsistent  applica* 
tion  of  coastal  management  i>olicles. 

(3)  In  order  to  address  these  prob- 
lems and  to  assure  the  full  Integration 
of  coastal  management  considerations 
with  the  energy  facility  planning  proc- 
ess. States  should  consider  the  follow- 
ing: 

(I)  Establishment  of  the  designated 
State  coastal  management  agency  as 
the  lead  agency  in  revewing  and 
making  decisions  related  to  siting  and 
conditions  of  development  for  energy 
facilities  located  in  or  significantly  af- 
fecting the  coastal  zone; 

(II)  In  states  where  siting  authority 
Is  vested  in  an  agency  other  than  the 
coastal  management  agency,  establish- 
ment of  a  formal  means  to  assure  the 
input  and  consideration  of  the  cosistal 
management  agency's  views  as  part  of 
the  decision-making  process; 

(ill)  Establishment  of  a  procedure 
whereby  the  management  program 
policies  are  Incorporated  Into  loca- 
tlonal  or  developmental  decisions  (e.g., 
licenses,  permits,  zoning  approvals). 

Subpart  C — Special  Management 
Areas 

S  923.20    General 

(a)  This  subpart  deals  with  areas 
that  are  of  particular  concern  be<»use 
of  their  coastal-related  values  or  char- 
acteristics, or  because  they  may  face 
pressures  which  require  detailed  atten- 
tion beyond  the  general  planning  and 
regulatory  system  which  is  part  of  the 
management  program.  As  a  result, 
these  areas  require  special  manage- 
ment attention  within  the  terms  of 
the  State's  overall  coastal  program. 
This  special  management  may  include 
regulatory  or  permit  requirements  ap- 
plicable only  to  the  area  of  particular 
concern.  It  also  may  include  increased 
intergovernmental  coordination,  tech- 
nical, assistance,  enhanced  public  ex- 
penditures, or  additional  public  serv- 
ices and  maintenance  to  a  designated 
area.  This  subpart  deals  with  the  fol- 
lowing subsections  of  the  Act: 
305(bK3>— Geographic  Areas  of  Partic- 
ular Concern;  305(bK5)— Guidelines  on 
Priorities  of  Uses;  305(bK 7)— Shore- 
front  Access  and  Protection  Plahnlng; 
305(bK9)— Areas  for  Preservation  and 
Restoration. 

(b)  The  importance  of  designating 
areas  of  particular  concern  for  man- 
agement purposes  and  the  number  and 
type  of  areas  that  should  be  designat- 
ed Is  directly  related  to  the  degree  of 
comprehensive  controls  applied 
tliroughout  a  State's  coastal  zone. 
Where  a  State's  general  coststal  man- 
agement policies  and  authorities  ad- 
dress state  and  national  concerns  com- 
prehensively and  are  specific  with  re- 
spect to  particular  resources  and  uses, 
relatively  less  emphasis  need  be  placed 
on  designation  of  areas  of  particular 
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concern.  Where  these  poMdes  are  lim- 
ited and  non-specific,  greater  emphasis 
should  be  placed  on  areas  of  particular 
concern  to  assure  effective  manage- 
ment and  an  adequate  degree  of  pro- 
gram specificity. 

§  923.21     Areas  of  particular  concern. 

(a)  Statutory  Citations  Subsection 
305(b)(3): 

The  management  program  for  each  coast- 
al state  .shall  include  •  •  • 

(a)  an  inventory  and  designation  of  areas 
of  particular  concern  within  the  coastal 
zone. 

Subsection  305(b)(5): 

The  management  progrram  for  each  coast- 
al state  shall  include  *  *  • 

(b)  broad  guidelines  on  priorities  of  uses 
in  particular  areas,  including  specifically 
those  uses  of  lowest  priority. 

(b)  ReQutrements.  (1)  Inventory  and 
designate  geographic  areas  that  are  of 
particular  concern,  on  a  generic  (i.e., 
by  type  of  area,  such  as  all  wetlands  or 
port  areas)  or  site-specific  basis,  or 
both: 

(i)  In  developing  criteria  for  inven- 
torying and  designating  areas  of  par- 
ticular concern.  States  shall  consider 
whether  the  following  represent  areas 
of  concern  requiring  special  manage- 
ment: 

(A)  Areas  of  unique,  scarce,  fragile 
or  vulnerable  natural  habitat;  imique 
or  fragile,  physical,  figuration  (as,  for 
example,  Niagara  Palls);  historical  sig- 
nificance, cultural  value  or  scenic  im- 
portance (including  resources  on  or  de- 
termined to  be  eligible  for  the  Nation- 
al Register  of  Historic  Places.); 

(B)  Areas  of  high  natural  productiv- 
ity or  essential  habitat  for  living  re- 
sources, including  fish,  wildlife,  and 
endangered  species  and  the  various 
trophic  levels  in  the  food  web  critical 
to  their  well-being; 

(C)  Areas  of  substantial  recreational 
value  and/or  opportunity; 

(D)  Areas  where  developments  and 
facilities  are  dependent  upon  the  utili- 
zation of,  or  access  to.  coastal  waters; 

(E)  Areas  of  unique  hydrologic,  geo- 
logic or  topographic  significance  for 
industrial  or  commercial  development 
or  for  dredge  spoil  disposal; 

(F)  Areas  or  urban  concentration 
where  shoreline  utilization  and  water 
uses  are  highly  competitive; 

(G)  Areas  where,  if  development 
were  permitted,  it  might  be  subject  to 
significant  hazard  due  to  storms, 
slides,  floods,  erosion,  settlement,  and 
salt  water  intrusion; 

(H)  Areas  needed  to  protect,  main- 
tain or  replenish  coastal  lands  or  re- 
sources including  coastal  flood  plains, 
aquifers  and  their  recharge  areas,  es- 
tuaries, sand  dunes,  coral  and  other 
reefs,  beaches,  offshore  sand  deposits 
and  mangrove  stands. 


tUlES  AND  lEGUlATIONS 

(ii)  Where  states  will  involve  local 
governments,  other  state  agencies,  fed- 
eral agencies  and/or  the  public  in  the 
process  of  designating  areas  of  particu- 
lar concern.  States  must  provide  guide- 
lines to  those  who  will  t)€  involved  in 
the  designation  prtxress.  These  guide- 
lines shall  contain  the  purposes,  crite- 
ria, and  procedures  for  nominating 
areas  of  particular  concern. 

(2)  Identify  areas  by  location  (if  site 
specific)  or  category  of  coastal  re- 
sources (if  generic)  in  sufficient  detail 
that  affected  landowners,  governmen- 
tal entities  and  the  public  can  deter- 
mine with  reasonable  certainty  if  a 
given  area  is  or  is  not  designated. 

WoTnment  Maps  that  indicate  the  loca- 
tion of  designated  areas  or  types  of  areas 
are  encouraged  as  part  of  a  State's  prograin 
submission.  ] 

(3)  Describe  the  nattu-e  of  the  con- 
cern and  the  basis  on  which  designa- 
tions are  made  in  order  to:  (i)  indicate 
why  areas  or  types  of  areas  have  been 
selected  for  special  management  atten- 
tion, and  (ii)  provide  a  basis  for  appro- 
priate management  policies  and  use 
guidelines. 

(4)  Describe  how  the  management 
program  addresses  and  resolves  the 
concerns  for  which  areas  are  designat- 
ed; and 

(5)  Provide  guidelines  regarding  pri- 
orities of  uses  in  these  areas,  including 
guidelines  on  uses  of  lowest  priority. 

[.Comment  These  guidelines  will  serve: 

(i)  To  provide  a  basis  for  special  manage- 
ment in  areas  of  particular  concern; 

(ii)  To  provide  a  common  reference  point 
for  resolving  conflicts;  and 

(ill)  To  articulate  further  the  nature  of 
the  interests  to  be  promoted,  prohibited  or 
managed  as  a  result  of  desglnation.  States 
may  also  establish  priority  use  of  guidelines 
that  apply  throughout  the  coastal  zone  and 
are  encouraged  to  do  so.  especially  as  an  aid 
to  resolving  use  conflicts.] 

S  923.22    Areas  for  preservation  or  restora- 
tion. 

(a)  Statutory  Citation.  Subsection 
306(cK9): 

Prior  to  grannng  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that  *  •  •  The  man- 
agement program  makes  provisions  for  pro- 
cedures whereby  specific  areas  may  be  des- 
ignated for  the  purpose  of  preserving  or  re- 
storing them  for  their  conservation,  recre- 
ational, ecological  or  aesthetic  values. 

(b)  Requirements.  (1)  The  criteria  by 
which  designations  will  be  made  must 
be  Included  In  the  management  pro- 
gram. Designations  may  be  made  for 
the  purposes  of  preserving  or  restoring 
areas  for  their  conservation,  recre- 
ational, ecological,  or  aesthetic  values. 

(2)  The  procedures  by  which  desig- 
nations will  be  made  must  be  included 
in  the  management  program. 


9923.23  Other   areas   of  particular  con- 
cern. 

(a)  States  must  meet  the  require- 
ments of  5  923.21(b)  in  order  to  receive 
program  approval.  Beyond  this.  States 
have  the  option  of  designating  specific 
areas  known  to  require  additional  or 
special  management,  but  for  which  ad- 
ditional management  techniques  have 
not  l>een  developed  or  necessary  au- 
thorities have  not  been  established  at 
the  time  of  program  approval.  Where 
States  exercise  this  option,  they  must 
meet  the  requirements  of  paragraph 
(b)  of  this  section. 

(b)  Requirements.  Xl)  The  basis  for 
designation  of  these  additional  special 
management  areas  must  be  clearly 
stated; 

(2)  A  reasonable  time  frame  and  pro- 
cedures must  be  established  for  devel- 
oping and  implementing  appropriate 
management  techniques.  These  proce- 
dures must  provide  for  the  develop- 
ment of  those  items  required  in 
9  923.21(b); 

(3)  An  agency  (or  agencies)  capable 
of  formulating  the  necessary  manage- 
ment policies  and  techniques  must  be 
identified. 

(c)  States  must  meet  the  require- 
ments of  9  923.22(b)  for  having  proce- 
dures for  designating  areas  for  preser- 
vation or  restoration.  Beyond  this. 
States  have  the  option  of  including 
procedures  for  designating  areas  of 
particular  concern  for  other  than  pres- 
ervation or  restoration  purposes  after 
program  approval.  Where  States  exer- 
cise this  option,  they  must  meet  the 
requirements  of  paragraph  (d)  of  this 
section. 

(d)  Requirements.  (1)  The  criteria  by 
which  designations  of  additional  areas 
of  particular  concern  will  be  made~ 
must  be  included  in  the  management 
program;  and 

(2)  The  procedures  by  which  such 
designations  will  be  made  must  be  in- 
cluded in  the  management  program. 

9923.24  Shorefront  access  and  protection 
planning. 

(a)  Statutory  Citation.  Subsection 
305(b)(7): 

The  management  program  for  each  coast- 
al shall  Include  *  *  *  (a)  a  definition  of  the 
term  "t>each"  and  a  planning  process  for  the 
protection  to.  and  access  to,  public  beaches 
and  other  public  coastal  areas  of  environ- 
mental, recreational,  historical,  esthetic, 
ecological  or  cultural  value. 

(b)  The  basic  purpose  in  focusing 
special  planning  attention  on  shore- 
front  access  and  protection  is  to  pro- 
vide public  t>eaches  and  other  public 
coastal  areas  of  environmental,  recre- 
ational, historic,  esthetic,  ecological  or 
cultural  value  with  special  manage- 
ment attention  within  the  purview  of 
the  State's  management  program. 
This  special  management  attention 
may  be  achieved  by  designating  public 


shorefront  areas  requiring  additional 
access  or  protection  as  areas  of  partic- 
ular concern  pursuant  to  9  923.21  or 
areas  for  preservation  or  restoration 
pursuant  to  9  923.22. 

(c)  Requirements.  (1)  The  manage- 
ment program  must  contain  a  proce- 
dure for  assessing  public  beaches  and 
other  public  areas.  Including  State 
owned  lands,  tldelands  suid  bottom 
lands,  which  require  access  or  protec- 
tion, and  a  description  of  appropriate 
types  of  access  and  protection. 

[Comment  In  meeting  this  requirement. 
States  should: 

(i)  Make  use  of  the  analyses  developed  to 
meet  the  requirements  of  S  023.21  as  well  as 
information  contained  In  State  Outdoor 
Comprehensive  Recreations  Plans; 

(ii)  Consider  the  need  and  priority  for  the 
protection  of  islands  if  they  are  not  already 
designated  as  areas  of  particular  concern  or 
areas  for  preservation  or  restoration  pursu- 
ant to  §{923.21  and  923.22.  This  analysis 
will  be  liseful  in  establishing  eligibility  for 
such  funds  as  may  be  available  for  islands 
acquisition  pursuant  to  subsection  315(2)  of 
the  Act: 

(ill)  Analyze  the  supply  of  existing  public 
facilities  and  areas,  the  anticipated  demand 
for  future  use  of  these  facilities,  the  capabil- 
ity and  suitability  of  existing  areas  to  sup- 
port increased  access,  and  governmental  and 
public  preferences  and  priorities; 

(iv)  Consider  both  provision  of  increased 
physical  and  visual  access.  Emphasis  should 
be  on  the  provision  of  increased  physical 
access.  Physical  access  could  Include,  but 
need  not  be  limited  to,  footpaths,  bikepaths, 
boardwalks.  Jitneys,  rickshaws,  parking 
facilities,  ferry  services  and  other  public 
transport.  Visual  access  could  involve,  but 
need  not  be  limited  to  viewpoints,  setback 
lines,  building  height  restrictions,  and  light 
requirements; 

(v)  Give  special  attention  to  recreational 
needs  of  urban  residents; 

(vi)  Define  public  coastal  areas  broadly  to 
include,  but  not  necessarily  be  limited  to: 
public  recreation  areas,  scenic  natural  areas, 
threatened  or  endangered  floral  or  faunal 
habitat,  wetlands,  barrier  islands,  bluffs, 
historic,  cultural  or  archaeological  artifacts, 
and  urban  waterfronts;  and 

(vii)  Consider,  in  determining  protection 
needs,  such  factors  as  (A)  environmental,  es- 
thetic or  ecological  preservation  (including 
protection  from  over-use  and  mitigation  of 
erosion  or  natural  hazards),  (B)  protection 
for  public  use  benefits  (Including  recreation- 
al, historic  or  cultural  uses),  (C)  preserva- 
tion of  islands,  and  (D)  such  other  protec- 
tion as  may  be  necessary  to  insure  the  main- 
tenance of  envirorunemtal,  recreational,  his- 
toric, esthetic,  ecological  or  cultural  values 
of  existing  public  shorefront  attractions.] 

(2)  There  must  be  a  definition  of  the 
term  "beach"  that  is  the  broadest  defi- 
nition allowable  under  state  law  or 
constitutional  provisions,  and  an  iden- 
tification of  public  su-eas  meeting  that 
definition. 

[Comment  The  purpose  of  defining  the 
term  "beach"  is  to  aid  In  the  identification 
of  those  existing  public  beach  areas  requir- 
ing further  access  and/or  protection  as  a 
part  of  the  State's  mansigement  program. 
For  planning  purposes.  States  may  define 
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"beach"  in  terms  of  characteristic  physical 
elements  (e.g.,  submerged  lands,  tldelands, 
foreshore,  dry  sand  area,  line  of  vegetation, 
dunes)  or  in  terms  of  pubUc  characteristics 
(e.g.,  local.  State  or  Federal  ownership,  or 
other  demonstrated  public  interest  such  as 
easements,  leases,  licenses,  or  traditional 
and  habitual  usage.l 

(3)  There  must  be  an  identification 
and  description  of  enforceable  policies, 
legal  authorities,  funding  programs 
and  other  techniques  that  will  be  used 
to  provide  such  shorefront  access  and 
protection  that  the  State's  planning 
process  indicates  is  necessary. 


erosion/mitigation 


Citation,     Section 


9923.25    Shoreline 
planning. 

(a)  Statutory 
305(b)(9): 

The  management  program  for  each  coast- 
al state  shall  Include  •  •  •  A  planning  proc- 
ess for  (A)  assessing  the  effects  of  shoreline 
erosion  (however  caused),  and  (B)  studying 
and  evaluating  ways  to  control,  or  lessen  the 
Impact  of,  such  erosion,  and  to  restore  areas 
adversely  affected  by  such  erosion. 

(b)  The  basic  purpose  in  developing 
this  planning  process  is  to  give  special 
attention  to  erosion  issues.  This  spe- 
cial management  attention  may  be 
achieved  by  designating  erosion  areas 
as  areas  of  particular  concern  pursu- 
ant to  9  923.21  or  as  areas  for  preserva- 
tion or  restoration  pursuant  to 
9  923.22. 

(c)  Requirements.  (1)  The  manage- 
ment program  must  include  a  method 
for  assessing  the  effects  of  shoreline 
erosion  and  evaluating  techniques  for 
mitigating,  controlling  or  restoring 
areas  adversely  affected  by  erosion. 

[Comment  In  developing  assessment  and 
evaluation  techniques,  states  should  consid- 
er 

(1)  loss  of  land  along  the  shoreline  or  es- 
tuarine  banks; 

(ii)  whether  the  loss  resulted  from  natural 
or  man  induced  forces: 

(ill)  whether  the  erosion  is  regularly  oc- 
curring, cyclical,  or  a  one  time  event: 

(iv)  impacts  of  the  erosion  on  adjacent 
shorelines,  and  land  and  water  uses; 

(V)  probable  impacts  of  mitigation  on  ad- 
jacent shorelines,  land  and  water  uses,  litto- 
ral drift  and  other  natural  processes  such  as 
accretion:  and 

(vi)  probable  impacts  of  re-establishment 
of  pre-erosion  shoreline  or  rebuilding  on 
wetlands  and  natural  habitat,  particularly 
as  the  re-establishment  or  rebuilding  might 
relate  to  the  Executive  Orders  on  Wetlands 
and  Floodplains  (see  §  923.3(b)(2KU)).} 

(2)  There  must  be  an  identification 
and  description  of  enforceable  policies, 
legal  authorities,  funding  techniques 
and  other  techniques  that  will  be  used 
to  manage  the  effects  of  erosion  as  the 
State's  planning  process  indicates  is 
necessary. 

[Comment  In  developing  a  process  to 
manage  the  effects  of  erosion.  States  should 
consider 

(i)  the  extent  and  location  of  erosion  prob- 
lems; 
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(11)  the  necessity  for  control  versus  non- 
control  of  erosion; 

(ill)  whether  structural  (e.g..  groins)  or 
nonstructural  controls  (e.g.,  land  use  set- 
backs) are  appropriate: 

(iv)  costs  of  alternative  solutions  (includ- 
ing operation  and  maintenance  costs):  and 

(v)  the  National  Flood  Insurance  Program 
(24  CFR  1909  et  seq.)  and  regulatiorjs  of  the 
Federal  Insurance  Administration  on  flood- 
related  erosion-prone  areas  (24  CFR  910.5).] 

[Comment  Due  to  restrictions  on  the  use 
of  section  306  funds  (see  $923.94),  not  all 
means  of  restoration  proposed  by  States 
may  be  eligible  for  funding  under  section 
306  or  other  sections  of  the  Act.  According- 
ly, particular  attention  should  be  given  to 
coordination  of  shoreline  erosion  manage- 
ment objectives  with  funding  programs  pur- 
suant to  the  U.S.  Army  Corps  of  Eiigineers 
Beach  Erosion  (Control  Program  (33  n.S.C. 
426  et  seq.),  the  Hurricane  Protection  Pro- 
gram (33  X5&.C.  701  et  seq.)  and  other  pro- 
grams as  may  be  appropriate.] 

Subpart  D — Boundaries 

9  923.30    General. 

(a)  This  subpart  deals  in  full  with 
subsection  305(b)(1)  of  the  Act— 
Boimdaries  of  the  Coastal  Zone. 

(b)  There  are  four  elements  to  a 
State's  boundary:  The  inland  bound- 
ary, the  seaward  boundary,  areas  ex- 
cluded from  the  boundary,  and.  in 
most  cases,  interstate  boundaries.  Spe- 
cific requirements  with  respect  to  pro- 
cedures for  determining  and  identify- 
ing these  boundaries  are  discussed  in 
the  sections  of  this  subpart  that 
follow. 

(c)  Statutory  Citations.  Subsection 
305(b)(1): 

The  management  program  for  each  coast- 
al state  shall  include  •  •  •  (1)  An  identifica- 
tion of  the  boundaries  of  the  coastal  zone 
subject  to  the  management  program. 

Subsection  304(1): 

The  term  "coastal  zone"  means  the  coast- 
al waters  (including  the  lands  therein  and 
thereunder),  and  the  adjacent  shorelands 
(including  the  waters  therein  and  thereun- 
der), strongly  Influenced  by  each  other  in 
proximity  to  the  shorelines  of  the  several 
coastal  states,  and  includes  islands,  transi- 
tional and  intertidal  areas,  salt  marshes, 
wetlands,  and  beaches.  The  zone  extends,  in 
Great  Lakes  waters,  to  the^  International 
boundary  between  the  United  States  and 
Canada  and,  in  other  are^  seaward  to  the 
outer  limit  of  the  United  States  territorial 
sea.  The  zone  extends  inland  from  the 
shorelines  only  to  the  extent  necessary  to 
control  shorelands.  the  uses  of  which  have  a 
direct  and  significant  impact  on  the  coastal 
waters.  Excluded  from  the  coastal  zone  are 
lands  the  use  of  which  is  by  law  subject 
solely  to  the  discretion  of  or  which  is  held 
in  trust  by  the  Federal  Government,  its  offi- 
cers or  agents. 

Subsection  304(2): 

The  term  "(x>astal  waters"  means  (A)  In 
the  Great  Lakes  area,  the  waters  within  the 
territorial  Jurisdiction  of  the  United  SUtes 
consisting  of  the  Great  Lakes,  their  con- 
necting waters,  harbors,  roadsteads,  estu- 
ary-type areas  such  as  bays,  shallows  and 
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marshes,  and  (B)  in  other  areas,  those 
waters  adjacent  to  shorelines  which  contain 
a  measurable  quantity  or  percentage  of 
seawater.  including  but  not  limited  to, 
sounds,  bays,  lagoons,  bayous,  ponds  and  es- 
tuaries. 

§  923.31     Inland  boundaries. 

(a)  Requirements.  The  inland  bound- 
ary of  a  State's  coastal  management 
area  must  include: 

(1)  Those  areas  the  management  of 
which  is  necessary  to  control  uses 
which  have  direct  and  significant  im- 
pacts on  coastal  waters,  pursuant  to 
§  923.11  of  these  regulations: 

(2)  Those  special  management  areas 
identified  pursuant  to  §  923.21; 

(3)  Waters  under  saline  influence- 
Waters  containing  a  significant  quan- 
tity of  seawater,  as  defined  by  and  uni- 
formly applied  by  the  State; 

(4)  Salt  marshes  and  wetlands- 
Areas  subject  to  regular  inundation  of 
tidal  salt  (or  Great  Lakes)  waters 
which  contain  marsh  flora  typical  of 
the  region; 

(5)  Beaches— The  area  affected  by 
wave  action  directly  from  the  sea.  Ex- 
amples are  sandy  beaches  and  rocky 
areas  usually  to  the  vegetation  line; 

(6)  Transitional  and  intertidal 
areas— Areas  subject  to  coastal  storm 
surge,  and  areas  containing  vegetation 
that  is  salt  tolerant  and  survives  be- 
cause of  conditions  associated  with 
proximity  to  coastal  waters.  Transi- 
tional and  intertidal  areas  also  include 
dunes  and  rocky  shores  to  the  point  of 
upland  vegetation; 

[Comment  Because  there  are  a  number  of 
different  floodplains  and  methods  of  deter- 
mining floodplains.  no  single  definition  is 
appropriate  for  all  coastal  states.  According- 
ly, it  is  left  to  the  states  to  determine  which 
concept  of  floodplain  should  be  utilized  for 
the  purposes  of  this  section,  although  use  of 
the  100  year  coastal  floodplain  is  recom- 
mended.] 

(7)  Islands— Bodies  of  land  surround- 
ed by  water  on  all  sides.  Islands  must 
be  included  in  their  entirety,  except 
when  uses  of  interior  portions  of  is- 
lands do  not  cause  direct  and  signifi- 
cant impacts. 

(8)  The  inland  boundary  must  be 
presented  in  a  manner  that  is  clear 
and  exact  enough  to  permit  determi- 
nation of  whether  property  or  an  ac- 
tivity is  located  within  the  manage- 
ment area.  States  must  be  able  to 
advise  interested  parties  whether  they 
are  subject  to  the  terms  of  the  man- 
agement program  within,  at  a  maxi- 
mum, 30  days  of  receipt  of  an  inquiry. 
An  inland  coastal  zone  boundary  de- 
fined in  terms  of  political  jurisdiction 
(e.g.,  county,  township  or  municipal 
lines)  cultural  features  (e.g.,  highways, 
railroads),  planning  areas  (e.g.,  region- 
al agency  jurisdictions,  census  enu- 
meration districts),  or  a  uniform  set- 
back line  is  acceptable  so  long  as  it  in- 
cludes the  areas  identified. 


RULES  AND  REGULATIONS 

[^Comment  The  program  submission 
should  contain  maps,  charts  or  other  graph- 
ics appropriate  to  understanding  the  provi- 
sions and  geographic  scope  of  the  manage- 
ment progrsmi.] 

(b)  Beyond  those  areas  required  by 
paragraph  (a)  of  this  section  above 
States  have  the  option  of  including 
the  following  within  the  coastal  zone 
boundaries: 

(1)  Watersheds— A  State  may  deter- 
mine some  uses  within  entire  water- 
sheds have  direct  and  significant 
impact  on  coastal  waters.  In  such  cases 
it  may  be  appropriate  to  define  the 
coastal  zone  as  including  these  water- 
sheds. 

(2)  Areas  of  tidal  influence  that 
extend  further  inland  than  waters 
imder  saline  influence:  particularly  in 
estuaries,  deltas  and  rivers  where  uses 
Inland  could  have  direct  and  signifi- 
cant impacts  on  coastal  waters. 

(3)  Indian  lands  not  held  in  trust  by 
the  Federal  Government. 

[Comment  Because  such  lands  often  are 
interspersed  with  trust  lands  (which  must 
be  excluded  from  the  management  area),  it 
may  be  difficult  to  develop  a  discrete  man- 
agement program  for  non-trust  lands  alone. 
Moreover,  in  some  cases,  because  of  long- 
standing juri^ictional  disputes,  it  often 
may  be  difficult  to  determine  which  lands 
are  trust  lands  and  which  are  non-trust 
lands.  Accordingly,  States  have  the  option 
of  including  or  excluding  non-trust  lands 
from  the  management  program.  See 
§  923.33(b)  regarding  tribal  participation  in 
coastal  management.] 

(c)  General  Comments.  Urban  areas: 
In  many  urban  areas  or  where  the 
shoreline  has  been  modified  extensive- 
ly, natural  system  relationships  be- 
tween land  and  water  may  be  extreme- 
ly difficult,  if  not,  impossible,  to  define 
in  terms  of  direct  and  significant  im- 
pacts. Two  activities  that  States 
should  consider  as  causing  direct  and 
significant  impacts  on  coastal  waters 
in  urban  areas  are  sewage  discharges 
and  urban  runoff.  In  addition.  States 
should  consider  dependency  of  uses  on 
water  access  and  visual  relationships 
as  factors  appropriate  for  the  determi- 
nation of  the  inland  boundary  in 
highly  urbanized  areas. 

§  923.32    Seaward  boundaries. 

(a)  Requirements. 

(1)  For  States  adjoining  the  Great 
Lakes,  the  seaward  boundary  is  the  in- 
ternational boundary  with  Canada  or 
the  boundaries  with  adjacent  States. 
For  all  other  States  participating  in 
the  program,  the  seaward  boundary  is 
the  outer,  limit  of  the  United  States 
territorial  sea. 

(2)  The  requirement  for  defining  the 
seaward  boundary  of  a  State's  coastal 
zone  cjm  be  met  by  a  simple  restate- 
ment of  the  limits  defined  in  this  sec- 
tion, unless  there  are  water  areas 
which  require  a  more  exact  delinea- 


tion because  of  site  specific  policies  as- 
sociated with  these  areas. 

iComment  Examples  of  areas  that  could 
require  more  precise  delineation  include 
areas  where  a  State  specifically  allows  or, 
conversely,  conditions  construction  of  a 
monobuoy;  designates  marine  sanctuaries, 
protected  resource  habitats  or  preserves;  re- 
serves corridors  for  pipelines;  or  reserves 
areas  for  siting  of  offshore  Islands  or  other 
structures.] 

Where  States  have  site  specific  poli- 
cies for  particular  water  areas,  these 
shall  be  mapped,  described  or  refer- 
enced so  that  their  location  can  be  de- 
termined reasonably  easily  by  any 
party  affected  by  the  policies. 

(b)  General  Comments.  The  seaward 
limits,  as  defined  in  this  section,  are 
for  purposes  of  this  program  only  and 
represent  the  area  within  which  the 
State's  management  program  may  be 
authorized  and  financed.  These  limits 
are  irrespective  of  any  other  claims 
States  may  have  by  virtue  of  the  Sub- 
merged Lands  Act  or  any  changes  that 
may  occur  as  a  result  of  the  Fisheries 
Conservation  and  Management  Act  of 
1976. 

§  923.33    Excluded  lands. 

(a)  Requirement  States  must  esclude 
from  their  coastal  management  zone 
those  lancis  owned,  leased,  held  in 
trust  or  whose  use  is  otherwise  by  law 
subject  solely  to  the  discretion  of  the 
Federal  Government,  its  officers  or 
agents.  To  meet  this  requirement. 
States  must  describe,  list  or  map  lands 
or  types  of  lands  owned,  leased,  held 
in  trust  or  otherwise  used  solely  by 
Federal  agencies. 

(b)  Indian  lands.  Tribal  participa- 
tion in  coastal  management  efforts 
may  be  supported  and  encouraged 
through  a  State's  program  provided 
that: 

(1)  tribal  lands  are  not  held  in  trust 
by  the  Federal  Government  or  other- 
wise excluded  from  the  coastal  zone; 
and 

(2)  such  efforts  are  compatible  with 
a  State's  coastal  management  policies 
and  are  in  furtherance  of  the  national 
policies  of  Section  303  of  the  Act. 

IComment  See  § 923.92(b)(4)  for  further 
guidance  on  tribal  participation  in  coastal 
management  activities.] 

(c)  General  comments.  (1)  The  exclu- 
sion of  Federal  lands  does  not  remove 
Federal  agencies  from  the  obligation 
of  complying  with  the  consistency  pro- 
visions of  section  307  of  the  Act  when 
Federal  actions  on  these  excluded 
lands  have  spillover  impacts  that  sig- 
nificantly affect  coastal  zone  areas, 
uses  or  resources  within  the  purview 
of  a  State's  management  program. 
Therefore,  States  should  consider 
mapping  the  following  types  of  ex- 
cluded Federal  lands: 

(i)  Large-scale  holdings  (of  100  or 
more  acres),  especially  those  on  which 


Federal  activities  m^y  have  spillover 
effects; 

(ii)  Lands  near  special  management 
areas;  and, 

(iii)  Lands  that  may  be  declared  sur- 
plus or  excess  in  the  near  future,  espe- 
cially those  for  which  the  State  has 
reuse  priorities  or  policies. 

(2)  In  excluding  Federal  lands  from 
a  State's  coastal  zone  for  the  purposes 
of  this  Act,  a  State  does  not  impair 
any  rights  or  authorities  that  it  may 
have  over  Federal  lands  that  exist  sep- 
arate from  this  program. 

§  923.34    Interstate  boundaries. 

Requirement  States  must  document 
that  there  has  been  consultation  and 
coordination  with  adjoining  coastal 
States  regarding  delineation  of  adja- 
cent inland  and  lateral  seaward  bound- 
aries. 

IComment  While  it  is  not  required  that 
boundaries  of  contiguous  States  be  cotermi- 
nous, the  punxtse  of  consultation  and  co- 
ordination should  be  to  ensure  compatible 
management  of  a  common  resource  and  to 
minimize  the  possibility  of  incompatible 
uses  occurring  at  the  Juncture  of  States' 
boundaries.] 

Subport  E — Authorities  and 
Organization 

§923.40    General. 

(a)  The  authorities  and  organiza- 
tional structure  on  which  a  State  will 
rely  to  administer  its  management 
program  are  the  crucial  underpinnings 
for  enforcing  the  policies  which  guide 
the  management  of  the  uses  and  areas 
identified  according  to  the  previous 
subparts.  There  is  a  direct  relationship 
between  the  adequacy  of  authorities 
and  the  adequacy  of  the  overall  pro- 
gram. The  authorities  need  to  be 
broad  enough  in  both  geographic 
scope  and  subject  matter  to  ensure  im- 
plementation of  the  State's  enforce- 
able policies.  These  enforceable  poli- 
cies must  be  sufficiently  comprehen- 
sive and  specific  to  regulate  land  and 
water  uses,  control  development,  and 
resolve  conflicts  among  competing 
uses  in  order  to  assure  wise  use  of  the 
coastal  zone.  (Issues  relating  to  the 
adequate  scope  of  the  program  are 
dealt  with  in  §923.3.) 

(b)  The  entity  or  entities  which  will 
exercise  the  program's  authorities  is  a 
matter  of  State  determination.  They 
may  be  the  State  agency  designated 
pursuant  to  section  306(c)(5)  of  the 
Act.  other  State  agencies,  regional  or 
interstate  bodies,  and  local  govern- 
ments. The  major  approval  criterion  is 
a  determination  that  such  entity  or 
entities  are  required  to  exercise  their 
authorities  in  conformance  with  the 
policies  of  the  management  program. 
Accordingly,  the  essential  requirement 
is  that  the  State  demonstrate  that 
there  is  a  means  of  ensuring  such  com- 
pliance. This  demonstration  will  be  in 
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the  context  of  one  or  a  combination  of 
the  three  control  techniques  specified 
In  section  306(e)(1)  of  the  Act.  The  re- 
quirements related  to  section  306(e)(2) 
are  described  in  §§  923.42-923.44  of  this 
SulKhapter. 

(c)  In  determining  the  adequacy  of 
the  authorities  and  organization  of  a 
State's  program,  the  Assistant  Admin- 
istrator will  review  and  evaluate  au- 
thorities and  organizational  arrange- 
ments in  light  of  the  requirements  of 
this  subpart  and  the  finding  of  section 
302(g)  of  the  Act,  which  provides: 

In  light  of  competing  demands  and  the 
urgent  need  to  protect  and  to  give  high  pri- 
ority to  natural  systems  in  the  coastal  zone, 
present  State  and  local  institutional  ar- 
rangements for  planning  and  regulating 
land  and  water  uses  in  such  areas  are  inad- 
equate. 

(d)  The  authorities  requirements  of 
the  Act  dealt  with  in  this  subpart  are 
those  contained  in  subsections 
305(b)(4)— Means  of  Control; 
306(  c )( 7 )— Authorities;  306(  d  K 1 )— Con- 
trol Development  and  Resolve  Con- 
flicts; 306(dK 2)— Powers  of  Acquisi- 
tion; 306(eKl)— Techniques  of  Control; 
and  307(f)— Air  and  Water  Quality 
Control  Requirements.  The  organiza- 
tional requirements  of  the  Act  dealt 
with  in  this  subpart  are  those  con- 
tained in  subsections  305(bK6)— Orga- 
nizatioiud  Structure;  306(cK5)— Desig- 
nated State  Agency;  and  306(cK6)— Or- 
ganization. 

§  923.41     Identification  of  authorities. 

(a)  Statutory  Citations.  Subsection 
305(bK4): 

The  management  program  for  each  coast- 
al state  shall  include  •  •  •  (4)  An  identifica- 
tion of  the  means  by  which  the  state  pro- 
poses to  exeri  control  over  the  land  uses 
and  water  uses  referred  to  in  paragraph  (2), 
including  a  listing  of  relevant  constitutional 
provisions,  laws,  regulations,  and  judicial  de- 
cisions. 

Subsection  306(cM7): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that  •  •  •  (7)  The 
state  has  the  authorities  necessary  to  imple- 
ment the  program,  including  the  authority 
required  under  subsection  (d)  of  this  sec- 
tion. 

Subsection  306(d): 

Prior  to  granting  approval  of  the  manage- 
ment program,  the  Secretary  shall  find  that 
the  state,  acting  through  its  chosen  agency 
or  agencies,  including  local  governments, 
areawide  agencies  designated  under  section 
204  of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966,  regional 
agencies,  or  interstate  agencies,  has  authori- 
ty for  the  management  of  the  coastal  zone, 
in  accordance  with  the  management  pro- 
gram. Such  authority  shall  include  power 

(1)  To  administer  land  and  water  use  regu- 
lations, control  development  in  order  to 
ensiu-e  compliance  with  the  management 
program,  and  to  resolve  conflicts  among 
competing  uses;  and 
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<2)  To  acqtiire  fee  simple  and  less  than  fee 
simple  interests  in  lands,  waters,  and  other 
property  through  condemnation  or  other 
means  when  necessary  to  achieve  conform- 
ance with  the  management  program. 

(b)  Requirements.  In  order  to  meet 
the  requirements  of  the  preceding  sub- 
sections of  the  Act,  States  must: 

(1)  Identify  relevant  constitutional 
provisions,  statutes,  regulations,  case 
law  and  such  other  legal  instruments 
(including  executive  orders  and  inter- 
agency agreements)  that  will  be  used 
to  carry  out  the  State's  management 
program. 

IComment  When,  in  the  opinion  of  the 
Assistant  Administrator,  there  Is  serious 
question  as  to  the  enforceability  of  any  of 
the  authorities  asserted  to  be  part  of  the 
management  program,  the  Assistant  Admin- 
istrator may  request  the  designated  State 
agency  to  seek  an  opinion  from  the  State's 
Attorney  General.] 

(2)  This  identification  will  Include 
the  authorities  pursuant  to  sections 
306(d)  and  306(e)  of  the  Act  which  re- 
quire a  State  have  the  ability  to: 

(i)  Administer  land  and  water  use 
regulations  in  conformance  with  the 
policies  of  the  management  program; 

(ii)  Control  such  development  as  is 
necessary  to  ensure  compliance  with 
the  management  program;  and 

(iii)  Resolve  conflicts  among  compet- 
ing uses: 

IComment  Examples  of  acceptable  con- 
flict resolution  mechanisms  include,  but  are 
not  limited  to,  mediation  procedures,  admin- 
istrative review,  gubernatorial  action,  or  ju- 
dicial appeal  provisions  provided  that  any 
such  mechanisms  results  in  a  decision  which 
is  binding  upon  the  entities  involved.] 

(iv)  Acquire  appropriate  interest  in 
lands,  waters  or  other  property  as  nec- 
essary to  achieve  management  objec- 
tives. Where  acquisition  will  be  a  nec- 
essary technique  for  accomplishing 
particular  program  policies  and  objec- 
tives, the  managemenL  program  must 
indicate  for  what  puripose  acquisition 
will  be  used  (i.e.,  what  policies  or  ob- 
jectives will  be  accomplished);  the 
type  of  acquisition  (e.g..  fee  simple, 
piu-chase  of  easements,  condemna- 
tion); and  what  agency  (or  agencies)  of 
government  have  the  authority  for 
the  specified  type  of  acquisition. 

§923.42  State  establishment  of  criteria 
and  standards  for  local  implementa- 
tion— Technique  A. 

(a)  Statutory  Citation.  Subsection 
306(e)(1)(A): 

Prior  to  granting  approval,  the  Secretary 
shall  also  find  that  the  program  provides: 

(1)  for  anyone  or  a  combination  of  the  fol- 
lowing general  techniques  for  control  of 
land  and  water  uses  within  the  coastal  zone: 

(A)  State  establishment  of  criteria  and 
standards  for  local  implementation,  subject 
to  administrative  review  and  enforcement  of 
compliance  •  *  • 
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(b)  Control  technique  306(e)(1)(A)  of 
the  Act  allows  for  State  establishment 
of  criteria  and  standards  for  local  im- 
plementation, subject  to  administra- 
tive review  and  enforcement  of  compli- 
ance. There  are  5  principal  require- 
ments associated  with  use  of  this  con- 
trol technique.  They  are  that: 

(1)  The  State  have  in  place  adequate 
standards  and  criteria  to  gruide  local 
program  development; 

(2)  During  the  period  while  local 
programs  are  being  developed,  the 
State  has  sufficient  authority  to 
assure  compliance  with  the  manage- 
ment program's  enforceable  policies: 

(3)  The  State  can  ensiu-e  that  local 
coastal  programs  will  be  developed 
pursuant  to  Its  standards  and  criteria; 

(4)  The  State  review  and  approve 
local  coastal  programs  to  assure  their 
conformance  to  State  standards  and 
criteria;  and 

(5)  The  State  has  the  ability  to 
,assure  local  compliance  with  its  pro- 
gram once  approved. 

More  detailed  and  specific  require- 
ments for  each  of  these  general  items 
are  contained  in  paragraph  (c)  below. 

(c)  Reguirements.  (1)  The  State  must 
have  developed  and  have  in  effect  at 
the  time  of  program  approval  enforce- 
able policies  that  meet  the  require- 
ments of  §923.3.  These  policies  must 
ser\e  as  the  standards  and  criteria  for 
local  program  development  or  the 
State  must  have  separate  standards 
and  criteria,  related  to  these  enforce- 
able policies,  that  will  guide  local  pro- 
gram development. 

(2)  During  the  period  while  local 
programs  are  being  developed,  a  State 
must  have  sufficient  authority  to 
assure  that  land  and  water  use  deci- 
sions subject  to  the  managment  pro- 
gram will  comply  with  the  program's 
enforceable  policies.  The  adequacy  of 
these  authorities  wil  be  judged  on  the 
same  basLs  as  specified  for  direct  State 
controls  or  case-by-case  reviews. 

ICommenL  For  a  discussion  of  direct 
State  control  requirements,  see  §  923.42.  For 
a  discussion  of  case-by-case  review  require- 
ments, see  §923.43.) 

(3)  A  State  must  be  able  to  ensure 
.that  coastal  programs  will  be  devel- 
oped pursuant  to  the  State's  standards 
and  criteria,  or  failing  this,  that  the 
management  program  can  be  imple- 
mented directly  by  the  State.  This  re- 
quirement can  be  met  if  a  State  can 
exercise  any  one  of  the  following  tech- 
niques: 

(i)  Direct  State  enforcement  of  its 
standards  and  criteria  in  which  case  a 
State  would  need  to  meet  the  require- 
ments of  §  923.42  which  address  the 
direct  State  control  technique: 

(ii)  Preparation  of  a  local  program 
by  a  State  agency  which  the  local  gov- 
ernment then  would  Implement.  To 
use    this   technique   the   State    must 


have  (A)  statutory  authority  to  pre- 
pare and  adopt  a  program  for  a  local 
government,,  and  (B)  a  mechanism  by 
which  the  State  can  cause  the  local 
government  to  enforce  the  State-cre- 
ated program.  Where  the  mechanism 
to  assure  local  enforcement  will  be  ju- 
dicial relief,  the  program  must  include 
the  authority  under  which  judicial 
relief  can  ^be  sought; 

(iii)  State  preparation  and  enforce- 
ment of  a  program  on  behalf  of  a  local 
government.  Here  the  State  must  have 
the  authority  to  (A)  prepare  and 
adopt  a  plan,  regulations,  and  ordin- 
ances for  the  local  government  and 
(B)  enforce  such  plans,  regulations 
and  ordinances; 

IComTnenL  The  distinction  between  this 
approach  and  the  preceding  one  is  that  in 
this  case  the  State  both  adopts  and  imple- 
ments while  in  the  preceding  case,  the  State 
adopts  but  the  local  government  imple- 
ments.] 

(iv)  State  review  of  local  government 
actions  on  a  case-by-case  basis  or  on 
appeal,  and  prevention  of  actions  in- 
consistent with  the  standards  and  cri- 
teria. Under  this  technique,  when  a 
local  government  fails  to  adopt  an  ap- 
provable  program,  the  State  must 
have  the  ability  to  review  activities  in 
the  coastal  zone  subject  to  the  maui- 
agement  program  and  the  power  to 
prohibit,  modify  or  condition  those  ac- 
tivities based  on  the  policies,  standards 
and  criteria  of  the  management  pro- 
gram; or 

(V)  If  a  locality  fails  to  adopt  a  man- 
agement program,  the  State  may  uti- 
lize a  procedure  whereby  the  responsi- 
bility for  preparing  a  program  shifts 
to  an  intermediate  level  government, 
such  as  a  county.  If  this  intermediate 
level  of  government  fails  to  produce  a 
program,  then  the  State  must  have 
the  ability  to  take  one  of  the  actions 
described  above.  This  alternative 
cannot  be  used  where  the  intermediate 
level  of  government  lacks  the  legal  au- 
thority to  adopt  and  implement  regu- 
lations necessary  to  implement  State 
policies,  standards  and  criteria. 

(4)  A  State  must  have  a  procedure 
whereby  it  reviews  and  certifies  the 
local  program's  compliance  with  State 
standards  and  criteria.  This  procedure 
must  include  provisions  for: 

(i)  Opportunity  for  the  public  and 
governmental  entities  (including  Fed- 
eral agencies)  to  participate  in  the  de- 
velopment of  local  programs;  and 

(ii)  Opportunity  for  the  public  and 
governmental  entities  (including  Fed- 
eral agencies)  to  make  their  views 
known  (through  public  hearings  or 
other  means)  to  the  State  agency  prior 
to  approval  of  local  programs;  and 

(iii)  Review  by  the  State  of  the  ade- 
quacy of  local  programs  consideration 
of  facilities  identified  in  a  State's  man- 
agement program  in  which  there  is  a 
national  Interest. 


(A)  A  State  must  be  able  to  assure 
implementation  and  enforcement  of  a 
local  program  once  approved.  To  ac- 
complish this  a  State  must: 

(i)  Establish  a  monitoring  system 
which  defines  what  constitutes  and  de- 
tects patterns  of  non-compliance.  In 
the  case  of  uses  of  regional  benefit 
and  facilities  in  which  there  is  a  na- 
tional interest,  the  monitoring  system 
must  be  capable  of  detecting  single  In- 
stances of  local  actions  affecting  such 
uses  or  facilities  in  a  manner  contrary 
to  the  management  program. 

IComment.  Following  are  some  monitor- 
ing techniques  States  may  want  to  use, 
either  singly  or  in  combination.  The  list  is 
not  exhaustive  and  does  limit  Stales  to  only 
these  techniques: 

(i)  Periodic  reports— monthly  reports  sub- 
mitted by  each  local  government  listing  all 
building  permits  issued,  variances  and  ex- 
ceptions granted,  subdivision  plats  ap- 
proved, etc.  during  the  preceding  month, 

(ii)  Spot  checks  by  Stat«  Agency, 

(iii)  Procedures  for  submission  of  citizen 
complaints  followed  by  State  review  of  com- 
plaint. 

(iv)  Establishment  of  citizen  "overview" 
committees,  or 

(V)  Selective  review  of  local  decisions.] 

ICommenL  In  developing  a  definition  of  a 
pattern  of  noncompliance.  State  may  want 
to  consider  the  number  of  activities  improp- 
erly managed,  the  size  and  type  of  such  ac- 
tivities, their  proximity  to  coastal  waters 
and  to  special  management  areas.] 

(2)  Be  capable  of  assuring  compli- 
ance when  a  pattern  of  deviation  is  de- 
tected or  when  a  facility  involving 
identified  national  interests  or  a  use  of 
regional  benefit  is  affected  in  a 
manner  contrary  to  the  program's 
policies.  When  State  action  is  required 
because  of  failure  by  a  local  govern- 
ment to  enforce  its  program,  the  State 
must  be  able  to  do  one  or  a  combina- 
tion of  the  following: 

ii)  Directly  enforce  the  entire  local 
program; 

(ii)  Directly  enforce  that  portion  of 
the  local  program  that  is  being  en- 
forced improperly.  State  intervention 
would  be  necessary  only  in  those  local 
government  activities  that  are  violat- 
ing the  policies,  standards  or  criteria. 

[Comment  For  example,  if  a  subdivision 
regulation  were  the  only  part  of  a  prog^ram 
that  was  being  enforced  improperly.  State 
enforcement  could  be  limited  to  that  regula- 
tion. In  such  a  case,  the  State,  would  need 
to  have  the  statutory  authority  to  ensure 
compliance  of  subdivision  applications.] 

(.Hi)  Seek  judicial  relief  against  local 
government  for  failure  to  properly  en- 
force; 

(iv)  Review  local  government  actions 
on  a  case-by-case  basis  or  on  appeal 
and  have  the  power  to  prevent  those 
actions  inconsistent  with  the  policies 
and  standards. 

(V)  Provide  a  procedure  whereby  the 
responsibility  for  enforcing  a  program 
shifts  to  an  intermediate  level  of  gov- 
ernment, assuming  statutory  authori- 


ty exists  to  enable  the  immediate  of 
government  to  assume  this  responsibil- 
ity. 

§923.43    Direct  State  land  and  water  use 
planning  and  regulation— Technique  B. 

(a)  Statutory  Citation,  Subsection 
306(e)(1)(B): 

Prior  to  granting  approval,  the  Secretary 
shall  also  find  that  the  program  provides: 

(1)  For  any  one  or  a  combination  of  the 
following  general  techniques  for  control  of 
land  and  water  uses  within  the  coastal  zone: 
*  *  *  Direct  state  land  and  water  use  plan- 
ning regulation. 

(b)  Control  technique  306(e)(1)(B)  of 
the  Act  allows  for  direct  state  control 
of  land  and  water  uses  subject  to  the 
management  program  on  the  basis  of 
direct  State  authority.  This  authority 
can  take  the  form  of: 

(1)  Comprehensive  legislation:  A 
single  piece  of  comprehensive  legisla- 
tion specific  to  coastal  management 
and  the  requirements  of  this  Act. 

ICommenL  While  It  is  possible  that  a 
State  will  be  able  to  put  together  into  a 
single  piece  of  legislation  all  the  authorities 
needed  to  meet  the  requirements  of  this 
subpart,  it  Is  more  likely  that  even  a  single, 
major  piece  of  coastal  legislation  wUl  be 
supplemented  with  other  State  authorities 
to  meet  all  the  authorities  requirements. 
Where  this  will  be  the  case.  States  are  ad- 
vised to  review-the  commentary  on  network- 
ing that  follows.  Also,  in  cases  where  a  State 
will  be  relying  primarily— but  not  exclusive- 
ly—on a  single  piece  of  legislation,  it  is  im- 
portant to  be  explicit  about  those  other  au- 
thorities included  in  the  management  pro- 
gram as  part  of  the  listing  called  for  In 
$923.41.1 

(2)  Networking:  The  utilization  of 
authorities  which  are  compatible  with 
and  applied  on  the  basis  of  coastal 
management  i>oUcies  developed  pursu- 
ant to  §  923.3 

ICommenL  Even  though  each  agency  is 
statutorily  mandated  to  carry  out  Its  own. 
often  more  narrowly  focused  policies,  the 
effect  of  networking  is  to  tie  the  implemen- 
tation of  these  individual  authorities  into  a 
comprehensive  and  unified  framework  for 
managing  coastal  land  and  water  resources.] 

(c)  Requirements.  In  order  to  apply 
the  networking  concept.  State  must: 

(1)  Demonstrate  that,  taken  togeth- 
er, existing  authorities  can  and  will  be 
used  to  implement  the  full  range  of 
policies  and  management  techniques 
identified  as  necessary  for  coastal 
management  purposes;  and 

(2)  Bind  each  party  which  exercises 
statutory  authority  that  is  part  of  the 
management  program  to  conformance 
with  relevant  enforceable  policies  and 
management  techniques.  Parties  may 
be  bound  to  conformance  through  an 
executive  order,  administrative  direc- 
tive or  a  memorandum  of  understand- 
ing provided  that: 

(1)  The  management  program  auth- 
orites  provide  grounds  for  taking 
action     to     ensure     compliance     of 


networked  agencies  with  the  program. 
It  will  be  sufficient  if  any  of  the  fol- 
lowing can  act  to  ensure  compliance: 
The  State  agency  designated  pursuant 
to  subsection  306(cK5)  of  the  Act,  the 
State's  Attorney  General,  another 
State  agency,  a  local  government,  or  a 
citizen. 

(il)  The  executive  order,  administra- 
tive directive  or  memorandum  of  un- 
derstanding establishes  conformance 
requirements  of  other  State  agency  ac- 
tivities or  authorities  to  management 
program  policies. 

ICommenL  These  Instruments  will  be 
most  effective  If  they  contain  the  following: 

(A)  A  description  of  how  the  networked 
agency.  In  implementing  or  enforcing  its 
particular  authorities,  will  operate  those  au- 
thorities in  conformance  with  the  manage- 
ment program's  policies; 

(B)  A  description  of  procedures  to  be  fol- 
lowed to  resolve  conflicts  between  agency 
activities  and  management  program  policies 
or  conflicts  between  agencies  regarding 
what  constitutes  conformance  with  the  poli- 
cies: 

(C)  A  description  of  the  enforcement 
mechanism  that  will  be  used  to  assure  im- 
plementation of  and  adherence  to  the  pro- 
gram's enforceable  policies.] 

(3)  A  gubernatorial  executive  order 
will  be  an  acceptable  instrument  to 
meet  the  requrements  of  paragraph 
(2)  above  in  those  States  where 
networked  State  agency  heads  are  di- 
rectly responsible  to  the  Governor. 

(4)  Where  networked  State  agencies 
can  enforce  the  management  program 
policies  at  the  time  of  section  306  ap- 
proval without  first  having  to  revise 
their  operating  rules  and  regulations, 
then  any  proposed  revisions  to  such 
rules  and  regiilations  which  would  en- 
hance or  facilitate  implementation 
need  not  be  accomplished  prior  to  pro- 
gram approval.  Where  State  agencies 
caimot  enforce  coastal  policies  without 
first  revising  their  rules  and  regula- 
tions, then  these  revisions  must  be 
made  prior  to  approval  of  the  State's 
program  by  the  Assistant  Administra- 
tor. 

ICommenL  Examples  explaining  this 
paragraph  follow:  Assuming  State  X  has  es- 
tablished as  a  management  program  policy 
that  only  specified  types  of  development 
henceforth  will  be  permitted  on  barrier  is- 
lands. Assume  further  that  such  a  policy 
statement  is  contained  in  State  legislation 
that  proclaims  such  poUcjT  to  be  effective 
Immediately  and  directs  all  State  agencies 
to  revise  their  existing  operating  procedures 
(Including  rules  and  regulations)  within  a 
certain  time  period  to  conform  with  the 
policy.  In  this  case,  the  policy  is  enforceable 
at  time  of  management  program  approval 
and  the  revision  of  associated  rules  and  reg- 
ulations could  occur  after  program  approv- 
aL  Now,  however,  assume  the  same  policy  is 
part  of  the  management  program  but  the 
corresponding  State  legislation  states  the 
policy  becomes  effective  when  State  regula- 
tions have  been  revised  to  reflect  this  policy 
mandate.   In  this  example,   rule  revision 


would  be  necessary  prior  to  program  ap- 
proval.] 

§923.44  State  review  on  a  case-by-case 
basis  of  actions  affecting  land  and 
water  uses  subject  to  the  management 
program — Technique  C 

(a)  Statutory  Citation:  Subsection 
306(eKlKC): 

Prior  to  granting  approval,  the  Secretary 
shall  find  that  the  program  provides: 

(1)  For  any  one  or  a  combination  of  the 
following  general  techniques  for  control  of 
land  and  water  uses  within  the  coastal  zone: 

State  administrative  review  for  consisten- 
cy with  the  management  program  of  all  de- 
velopment plans,  projects,  or  land  and  water 
use  regiilations,  including  exceptions  and 
variances  thereto,  proposed  by  any  state  or 
local  authority  or  private  developer,  with 
power  to  approve  or  disapprove  after  public 
notice  and  an  opportunity  for  bearii^. 

(b)  Under  case-by-case  review.  States 
have  the  power  to  review  individual 
development  plans,  projects  or  land 
and  water  use  regulations  (including 
variances  and  exceptions  thereto)  pro- 
posed by  any  State  or  local  authority 
or  private  developer  which  have  been 
identified  in  the  management  program 
as  being  subject  to  review  for  consist- 
ency with  the  management  program. 

This  control  technique  requires  the 
greatest  degree  of  policy  specificity  be- 
cause compliance  with  the  program 
wiU  not  require  any  prior  actions  on 
the  part  of  anyone  affected  by  the 
program.  Specificity  also  is  needed  to 
avoid  challenges  that  decisions  (made 
pursuant  to  the  management  pro- 
gram) are  unfounded,  arbitrary  or  ca- 
pricious. 

(c)  Reguirevients.  To  use  this  control 
technique  States  must: 

(1)  Identify  the  plans,  projects  or 
regulations  subject  to  review,  based  on 
their  significance  in  tenns  of  impacts 
on  coastal  resources,  potential  for  in- 
compatibility with  the  State's  coastal 
management  program,  and  having 
greater  than  local  significance: 

(2)  Identify  the  State  agency  that 
will  conduct  this  review: 

(3)  Include  the  criteria  by  which 
identified  plans,  projects  and  regula- 
tions will  be  approved  or  disapproved: 

(4)  Have  the  power  to  approve  or  dis- 
approve identifed  plans,  projects  or 
regulations  that  are  inconsistent  with 
the  management  program,  or  the 
power  to  seek  court  review  thereof: 
and 

(5)  Provide  public  notice  of  reviews 
and  the  opportunity  for  public  hearing 
prior  to  rendering  a  decision  on  each 
case-by-case  review. 

ICommenL  The  public  notice  required  by 
this  paragraph  should  by  provided  In  those 
communities  most  likely  to  be  affected  by 
the  proposal.  Such  public  notice  should  pro- 
vide information  on  the  nature  of  the  pro- 
posal (such  as  size,  location,  type,  etc.), 
where  further  information  is  available,  and 
notice  of  besjlng  dates,  if  any.] 


FEDERAL  REGISTER.  VOL  44,  NO.  «1— WEDNESDAY,  MARCH  M,  1979 


FOERAL  REGISTER,  VOL  44,  NO.  «1— WDNESOAY,  MARCH  2S,  1979 


UMI 


18606 

1 923.45.     Air  and  water  pollution  control 
requirements. 

(a)  Statutory  Citation.  Subsection 
307(f); 

Notwithstanding  any  other  provision  of 
this  title,  nothing  in  this  title  shall  in  any 
way  affect  any  requirement  (1)  established 
by  the  Federal  Water  Pollution  Act  as 
amf  nded,  or  the  Clean  Air  Act  as  amended. 
or  (2)  established  by  the  Federal  Govern- 
ment or  any  state  or  local  government  pur- 
suant to  such  Acts.  Such  requirements  shall 
be  incorporated  in  any  program  developed 
pursuant  to  this  title  and  shall  be  the  water 
pollution  control  and  air  pollution  control 
requirements  applicable  to  such  program. 

(b)  General  Comments.  (1)  Incorpo- 
ration of  the  air  and  water  quality  re- 
quirements pursuant  to  the  Clean 
Water  Act,  as  amended  (CWA)  and 
Clean  Air  Act  (CAA),  as  amended, 
should  involve  their  consideration 
during  program  development,  especial- 
ly with  respect  to  use  determinations 
and  designation  of  areas  for  special 
management.  In  addition,  this  Incor- 
poration will  prove  to  be  more  mean- 
ingful if  close  coordination  and  work- 
ing relationships  between  the  State 
agency  and  the  air  and  water  quality 
agencies  are  developed  and  maintained 
throughout  the  program  development 
process  and  after  program  approval. 

(2)  Following  is  a  table  of  the  most 
important  Clean  Air  Act  requirements. 
These  requirements  are  categorized  as 
either  uniform,  nationwide  require- 
ments or  non-uniform  requirements 
applicable  to  a  specific  State  or  local 
area.  The  first  cateogry  of  require- 
ments is  established  in  the  Clean  Air 
Act  or  by  the  Environmental  Protec- 
tion Agency  (EPA)  pursuant  to  provi- 
sions of  the  CAA.  and  applies  uniform- 
ly in  all  areas  of  the  country.  The 
second  category  of  requirements  is 
ba.sed  on  the  nature  of  air  quality 
problems  that  exist  or  are  foreca.<=t  in 
coastal  arear.,  in  locations  where  emis- 
sion sources  may  affect  air  quality  in 
coastal  areas,  and  in  other  areas  of  a 
State.  The  majority  of  the  second  cat- 
egory of  requirements  will  be  included 
in  the  State  Implementation  Plans 
(SIPs)  required  by  the  Clean  Air  Act. 

Tablb— Cl£.\n  Air  Act  REQUiR£MEirrs 


Uniform,  nationwide 

requirements. 
National  ambient  air 

quality  standards. 
Motor  vehicle  emission 

standards  (except 

where  States  have 

been  granted  a  waiver 

by  EPA). 
New  source  performance 

standards. 
National  emissions 

standards  for 

hazardous  air 

pollutants. 


Nonuniform,  nationwide 

requirements  (SIPs). 
New  source  review. 

Emissions  or  air  quality 
standards  more 
stringent  than  Federal 
standards. 

Prevention  of  .ligniflcant 
dt^ierioration. 

Attainment  and 
maintenance  of 
national  ambient  air 
quality  standards. 
Other  attainment  or 
maint^'nance  measures 
such  as  Iransportaion 
control  measures. 


RULES  AND  REGULATIONS 

(3)  Water  quality  stauidards  are  es- 
tablished by  EPA  promulgation  or  ap- 
proval of  State  standards,  taking  into 
consideration  public  water  supplies, 
protection  and  propagation  of  fish, 
shellfish  and  wildlife,  recreation,  agri- 
culture, industry  and  navigation.  EPA 
itself  develops  standards  on  effluent 
limitations,  new  source  preformance 
standards,  pre-treatment  standards 
and  toxic  pollutant  discharge  stand- 
ards. 

(c)  Requirements.  (1)  States  must  In- 
corporate into  their  program,  by  refer- 
ence or  otherwise,  requirements  estab- 
lished pursuant  to  the  Clean  Water 
Act  (CWA).  as  amended,  and  the 
Clean  Air  Act  (CAA)  as  amended. 

(2)  If  more  stringent  standar(js  are 
developed;  by  a  State  or  locality  pursu- 
ant fo  the  CWA  or  CAA.  and  where 
such  standards  can  be  enforced  under 
State  authorities,  they  must  be  Incor- 
porated, by  reference  or  otherwise, 
into  the  State's  management  program. 

ICommenL  If  incorporation  of  more  strin- 
gent standards  leads  to  the  restriction  or  ex- 
clusion of  some  facilities  in  which  there  is  a 
national  interest  in  their  siting,  such  exclu- 
sion or  restriction  is  established  pursuant  to 
the  requirements  of  the  Clean  Air  Act  and 
Federal  Water  Pollution  Control  Act  in 
which  there  is  also  a  national  interest.) 

§  923.46    OrKanizational  structure. 

(a)  Statutory  Citation,  Sutisection 
305(b)(6): 

The  management  program  for  each  coast- 
al state  shall  include  •  *  •  A  description  of 
the  organizational  structure  proposed  to  Im- 
plement such  management  program  includ- 
ing the  responsibilities  and  interrelation- 
ships of  l(}cal,  areawide.  state,  regional  and 
interstate  agencies  in  the  management  proc- 
ess. 

Subsection  306(cK6): 

Prior  to  grant  approval  of  management 
program  submitted  by  a  coastal  state,  the 
Secretary  shall  find  that  •  •  •  the  State  is 
organized  to  implement  the  management 
program  required  under  paragraph  (1)  of 
this  subsection. 

(b)  The  main  purpose  of  this  re- 
quirement is  to  provide  a  clear  under- 
standing of  the  entities  that  have  re- 
sponsibility for  administering  various 
aspects  of  the  management  program 
and  the  interrelationship  of  these  en- 
tities. 

(c)  Req-uirements.  ( 1 )  States  must  de- 
scribe the  organizational  structure 
that  will  be  used  to  implement  and  ad- 
minister the  management  program  in- 
cluding a  discussion  of  those  State  and 
other  agencies,  including  local  govem- 

ents.  that  will  have  responsibility  for 
administering,  enforcing  and/or  moni- 
toring those  authorities  or  techniques 
required  pursuant  to  the  following 
subsections  of  the  Act:  306(c)  (B); 
306(cK7);  306(d)  (1)  and  (2);  306(e)  (1) 
and  (2)  and  307(f) 


«n 

/ad 

./to 


ICommenL  See  H  023.27,  923.41.  923.42- 
923.44,  923.12  and  923.45  respectively  for 
further  discussion  of  the  authorities  con- 
tained in  these  subsections  of  the  Act.] 

(2)  States  must  describe  the  relation- 
ship of  these  administering  agencies  to 
the  State  agency  designated  pursuant 
to  subsection  306(c)(5)  of  the  Act. 

§  923.47     Designated  State  agency. 

(a)  Statutory  Citation,  Subsection 
306(c)(5): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that  •  •  •  The 
Governor  of  the  state  has  designated  a 
single  agency  to  receive  and  administer  the 
grants  for  implementing  the  management 
program  required  under  paragraph  (1)  of 
this  section. 

(b)  Requirements.  (1)  The  Governor 
must  designate  a  single  State  entity  to 
receive  and  administer  section  306 
grants. 

(2)  This  entity  must  have  the  fiscal 
and  legal  capability  to  accept  and  ad- 
minister grant  funds,  to  make  con- 
tracts or  other  arrangements  (such  as- 
passthrough  grants)  with  participating 
agencies  for  the  purpose  of  carrying 
out  specific  management  tasks  and  to 
accoimt  for  the  expenditure  of  the  Im- 
plementation funds  of  any  recipient  of 
such  monies,  and 

(3)  This  entity  must  have  the  admin- 
istrative capability  to  monitor  and 
evaluate  the  management  of  the 
State's  coastal  resources  by  the  var- 
ious agencies  and/or  local  govern- 
ments with  specified  responsibilities 
under  the  management  program  (irre- 
spective of  whether  such  entitles  re- 
ceive section  306  funds);  to  make  peri- 
odic rep>orts  to  OCZM,  the  Governor, 
or  the  State  legislature,  as  appropri- 
ate, regarding  the  performance  of  all 
agencies  involved  in  the  program.  The 
entity  must  be  capable  of  presenting 
evidence  of  adherence  to  the  manage- 
ment program  or  justification  for  devi- 
ation as  part  of  the  review  of  State 
performance  required  by  section  312 
of  the  Act. 

(c)  General  Comments.  (1)  The  306 
agency  designated  Is  designed  to  estab- 
lish a  single  point  of  accountability  for 
prudent  use  of  administrative  funds  in 
the  furtherance  of  the  management 
and  for  monitoring  of  management  ac- 
tivities. Designation  does  not  Imply 
that  this  single  agency  need  be  a 
"super  agency"  or  the  principal  imple- 
mentation vehicle.  It  is  however,  the 
focal  point  for  proper  administration 
and  evaluation  of  the  State's  program 
and  the  entity  to  which  OCZM  will 
look  when  monitoring  and  reevaluat- 
ing a  State's  program  during  program 
Implementation. 

(2)  The  requirements  for  the  single 
designated  agency  contained  herein 
need  not  be  viewed  as  confining  or 
otherwise  limiting  the  role  and  respon- 


sibilities which  may  be  assigned  to  this 
agency.  It  is  up  to  the  State  to  decide 
in  What  maimer  and  to  what  extent 
the  designated  State  agency  will  be  in- 
volved in  actual  program  implementa- 
tion or  enforcement.  In  determining 
the  extent  to  which  this  agency 
should  be  Involved  in  program  imple- 
mentation or  enforcement,  specific 
factors  should  be  considered,  such  as 
the  maimer  in  which  local  and  region- 
al authorities  are  involved  in  progrsma 
implementation,  the  administrative 
structure  of  the  State,  the  authorities 
to  be  relied  upon  and  the  agencies  ad- 
ministering such  authorities.  Because 
the  designated  State  agency  may  be 
viewed  as  the  best  vehicle  for  increas- 
ing the  imity  and  efficiency  of  a  man- 
agement program,  the  State  may  want 
to  consider  the  following  in  arriving  at 
a  designation: 

(i)  Whether  the  designated  State 
entity  has  a  legislative  mandate  to  co- 
ordinate other  State  or  local  pro- 
grams, plans  and/or  policies  within 
the  coastal  zone; 

(il)  To  what  extent  linkages  already 
exist  between  the  entity,  other  agen- 
cies, and  local  governments; 

(ill)  To  what  extent  management  or 
regulatory  authorities  affecting  the 
coastal  zone  presently  are  adminis- 
tered by  the  agency;  and 

(iv)  Whether  the  agency  is  equipped 
to  handle  monitoring,  evaluation  and 
enforcement  responsibilities. 

§  923.48    Documentation. 

(a)  Requirements.  Documentation  In 
the  form  of  a  transmittal  letter  signed 
by  the  Governor,  accompanying  the 
management  program  submittal,  is  re- 
quired to  the  effect  that  the  Gover- 
nor: 

(1)  Has  reviewed  and  approved  as 
State  policy,  the  management  pro- 
gram, and  any  changes  thereto,  sub- 
mitted for  the  approval  of  the  Assist- 
ant Administrator. 

(2)  Has  designated  a  single  State 
agency  to  receive  and  administer  im- 
plementation grants; 

(3)  Attests  to  the  fact  that  the  State 
has  the  authorities  necessary  to  imple- 
ment the  management  program;  and 

(4)  Attests  to  the  fact  that  the  State 
is  organized  to  implement  the  manage- 
ment program. 

Subpart  F — Coordination,  Public 
involvemont  and  National  Interest 

S  923.50    General. 
(a)  Statutory  Citation.  Section  303: 

The  Congress  finds  and  declares  that  it  is 
the  national  policy  (a)  to  preserve,  protect, 
develop,  and,  where  possible,  to  restore  or 
enhance  the  resources  of  the  Nation's  coast- 
al Bone  for  this  and  succeeding  generations, 
(b)  to  encourage  and  assist  the  states  to  ex- 
ercise effectively  their  responsibilities  In  the 
coastal  zone  through  the  development  and 
implementation  of  management  programs 
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to  achieve  wise  use  of  the  land  and  water  re- 
sources of  the  coastal  zone  giving  full  con- 
sideration to  ecological,  cultural,  historic, 
and  esthetic  values  as  well  as  to  needs  for 
economic  development,  (c)  for  all  Federal 
agencies  engaged  in  programs  affecting  the 
coastal  zone  to  cooperate  and  participate 
with  state  and  local  governments  and  re- 
gional agencies  in  effectuating  the  purposes 
of  this  title,  and  (d)  to  encourage  the  par- 
ticipation of  the  public,  of  Federal,  state 
and  local  governments  and  of  regional  agen- 
cies in  the  development  of  coastal  zone  man- 
agement programs.  With  respect  to  imple- 
mentation of  such  management  programs,  it 
is  the  national  policy  to  encourage  coopera- 
tion among  the  various  state  and  regional 
agencies  including  establishment  of  inter- 
state and  regional  agreements,  cooperative 
procedures,  and  joint,  action  particularly  re- 
garding environmental  problems. 

(b)  Coordination  with  governmental 
agencies  having  interests  and  responsi- 
bilities affecting  the  coastal  zone,  and 
involvement  of  interest  groups  as  well 
as  the  general  public  is  essential  to  the 
development  and  administration  of 
State  coastal  management  programs. 
The  coordination  requirements  of  this 
subpart  are  intended  to  achieve  a 
proper  balancing  of  diverse  interests 
In  the  coastal  zone.  The  policies  of  sec- 
tion 303  of  the  Act  require  that  there 
be  a  balancing  of  varying,  sometimes 
conflicting,  interests,  including: 

(1)  The  preservation,  protection,  de- 
velopment and,  where  possible,  the 
restoration  or  enhancement  of  coastal 
resources; 

(2)  The  achievement  of  wise  use  of 
coastal  land  and  water  resources  with 
full  consideration  for  ecological,  cul- 
tural, historic,  and  esthetic  values  and 
needs  for  economic  development;  and 

(3)  The  involvement  of  the  tJublic,  of 
Federal,  State  and  local  governments 
and  of  regional  agencies  in  the  devel- 
opment and  implementation  of  coastal 
management  programs. 

(c)  In  order  to  be  meaningful,  coordi- 
nation with  and  participation  by  var- 
ious units  and  levels  of  government  in- 
cluding regional  commissions,  interest 
groups,  and  the  general  public  should 
begin  early  in  the  process  of  program 
development  and  should  contmue 
throughout  on  a  timely  basis  to  assure 
that  such  efforts  will  result  in  sub- 
stantive inputs  into  a  State's  manage- 
ment program.  State  efforts  should  be 
devoted  not  only  to  obtaining  informa- 
tion necessary  for  developing  the  man- 
agement program  but  also  to  obtaining 
reactions  and  recommendations  re- 
garding the  content  of  the  manage- 
ment program  and  to  responding  to 
concerns  by  interested  parties.  The  re- 
quirements for  intergovernmental  co- 
operation and  public  participation 
continue  after  program  approval 

(d)  This  Subpart  deals  with  require- 
ments for  coordination  with  govern- 
mental entities,  interest  groups  and 
the  general  public  to  assure  that  their 
interests  are  fully  expressed  and  con- 
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sidered  during  the  program  develop- 
ment process  and  that  procedures  are 
created'to  insure  continued  considera- 
tion of  their  views  during  program  im- 
plementation. In  addition,  this  Sub- 
part deals  with  mediation  procedures 
for  serious  disagreements  between 
States  and  Federal  agencies  that  occur 
during  program  development  and  im- 
plementation. This  Subpart  addresses 
the  requirements  of  the  following  sub- 
sections of  the  Act:  306(c)(1)— Oppor- 
timity  for  Pull  Participation; 
306(c)(2)(A)— Plan  Coordination; 

306(c)(2)(B)— Continued  State— Local 
Consultation;  306(c)(3)— Public  Hear- 
ings; 306(c)(8)— Consideration  of  the 
National  Interest  in  Facilities;  307(b)— 
Federal  Consultation;  and  307(h)— Me- 
diation. 

§  923.51    Federal-State  consultation. 

(a)  Statutory  Citations,  Subsection 
306(c)(1): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that:  The  state  has 
developed  and  adopted  a  management  pro- 
gram for  its  coastal  zone  •  •  •  with  the  oi>- 
portimity  for  full  participation  by  relevant 
Federal  agencies. 

Subsection  307(b): 

The  Secretary  shall  not  approve  the  man- 
agement program  submitted  by  a  State  pru- 
suant  to  section  306  unless  the  views  of  Fed- 
eral agencies  principally  affected  by  such 
program  have  been  adequately  considered. 

(b)  The  requirements  of  subsections 
306(c)(1)  and  307(b)  of  the  Act  and 
those  of  subsections  307  (c)  and  (d)  es- 
tablish reciprocal  State-Federal  rela- 
tionships. In  exchange  for  providing 
relevant  Federal  agencies  with  the  op- 
portimity  for  full  participation  dixring 
program  development  and  for  ade- 
quately considering  the  views  of  such 
agencies.  States  can  effectuate  the 
Federal  consistency  provisions  of  sub- 
sections 307  (c)  and  (d)  of  the  Act  once 
their  programs  are  approved.  (See  15 
CFR  Part  930  for  a  full  discussion  of 
the  Federal  consistency  provisions  of 
the  Act.) 

(c)  In  addition  to  the  consideration 
of  relevant  Federal  agency  views  re- 
quired during  program  development. 
Federal  agencies  have  the  opportunity 
to  provide  further  comment  during 
the  program  review  and  approval  proc- 
ess. (See  Subpart  H  for  details  on  this 
process.)  Moreover,  in  the  event  of  a 
serious  disagreement  between  a  rele- 
vant Federal  agency  and  designated 
State  agency  during  program  develop- 
ment or  during  program  implementa- 
tion, the  mediation  provisions  of  sub- 
section 307(h)  of  the  Act  are  available. 
(See  §  923.54  for  details  on  mediation.) 

(d)  Requirements.  In  order  to  ad- 
dress that  portion  of  sul)section 
306(c)(1)  of  the  Act  that  deals  with 
Federal  agency  participation,  each 
State  must: 
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(1)  Contact  each  relevant  Federal 
Agency  listed  in  5  923.2(d)  and  such 
other  Federal  agencies  as  may  be  rele- 
vant, owing  to  a  State's  particular  cir- 
cumstances, early  in  the  development 
of  its  management  program.  The  pur- 
pose of  such  contact  is  to  develop 
mutual  arrangements  or  understand- 
ings regarding  that  agency's  participa- 
tion during  program  development; 

(2)  Provide  for  Federal  agency  input 
on  a  timely  basis  as  the  program  is  de- 
veloped. Such  input  shall  be  related 
both  to  information  required  to  devel- 
op the  management  program  and  to 
evaluation  of  and  recommendations 
concerning  various  elements  of  the 
management  program; 

(3)  Solicit  statements  from  the  head 
of  Federal  agencies  identified  in  Table 
1  of  §  923.52(c)(1)  as  to  their  interpre- 
tation of  the  national  interest  in  the 
planning  for  and  siting  of  facilities 
which  are  more  than  local  in  nature; 

(4)  Summarize  the  nature,  frequen- 
cy, and  timing  of  contacts  with  rele- 
vant Federal  agencies; 

(5)  Evaluate  Federal  comments  re- 
ceived during  the  program  develop- 
ment process  and,  where  appropriate 
in  the  opinion  of  the  State,  accommo- 
date the  substance  of  pertinent  com- 
ments in  the  management  program. 
States  must  consider  and  evaluate  rel- 
evant Federal  agency  views  or  com- 
ments about  the  following: 

(i)  Management  of  coastal  resoiu-ces 
for  preservation,  conservation,  devel- 
opment, enhancement  or  restoration 
purposes; 

(u)  Statements  of  the  national  inter- 
est in  the  planning  for  or  siting  of 
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facilities  which  are  more  than  local  in 
nature; 

(lii)  Uses  which  are  subject  to  the 
management  program; 

(iv)  Areas  which  are  of  particular 
concern  to  the  management  program; 

(V)  Boundary  determinations; 

(vi)  Shorefront  access  and  protecting 
plaiming,  energy  facility  plaiming  and 
erosion  planning  processes;  and 

(vli)  Federally  developed  or  assisted 
plans  that  must  be  coordinated  with 
the  maiiagement  program  pursuant  to 
subsection  306(cK2)(A)  of  the  Act. 

ICommenL  See  aiso  section  923.56  for  ad- 
ditional plan  coordination  requirements.] 

(6)  Indicate  the  nature  of  major 
comments  by  Federal  agencies  pro- 
vided during  program  development 
(either  by  including  copies  of  com- 
ments or  by  summarizing  comments) 
and  discuss  any  major  differences  or 
conflicts  between  the  management 
program  and  Federal  views  that  have 
not  been  resolved  at  the  time  of  pro- 
gram submission. 

§  923.52    Consideration  of  the  national  in- 
terest in  facilities. 

(a)  Statutory  Citation,  Subsection 
306(c)(8): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that  •  *  •  The  man- 
agement program  provides  for  adequate 
consideration  of  the  national  interest  in- 
volved in  planning  for.  and  In  the  siting  of, 
facilities  (including  energy  facilities  in,  or 
which  significantly  affect,  such  state's 
coastal  zone)  which  are  necessary  to  meet 
requirements  which  are  other  than  local  in 
nature.  In  the  case  of  such  energy  facilities, 
the  Secretary  shall  find  that  the  state  has 


Table  1 


given  such  considerations  to  any  applicable 
interstate  energy  plan  or  program. 

(b)  The  primary  purpose  of  this  re- 
quirement is  to  assure  adequate  con- 
sideration by  States  of  the  national  in- 
terest involved  in  the  plaiming  for  and 
siting  of  facilities  (which  are  necessary 
to  meet  other  than  Icx^  require- 
ments) during  (1)  the  development  of 
the  State's  management  program.  (2) 
the  review  and  approval  of  the  pro- 
gram by  the  Assistant  Administrator, 
and  (3)  the  implementation  of  the  pro- 
gram as  such  facilities  are  proposed. 

(c)  ReQuirements.  States  must: 

(1)  Describe  the  national  Interest  in 
the  plaiming  for  and  siting  of  facilities 
considered  during  program  develop- 
ment. 

ICommenL  Table  1  below  describes  those 
uses  that  normally  should  be  considered  by 
states  during  program  developmonl  and  im- 
plementation as  having  a  national  interest 
in  the  planning  for  and  siting  of  associated 
faciliUes.] 

(2)  Indicate  the  sources  relied  upon 
for  a  description  of  the  national  inter- 
est in  the  planning  for  and  siting  of 
the  facilities. 

ICommenL  Other  sources,  which  specify 
the  national  interest  in  the  planning  for  and 
siting  of  facilities  and  which  may  be  relied 
upon  for  articulation  of  this  interest,  in- 
clude: 

(i)  Federal  legislation,  for  example  the 
Outer  Continental  Shelf  Lands  Act,  the  De- 
partment of  Energy  Reorganization  Act.  the 
Federal  Aid  Highways  Act; 

(ii)  Policy  statements  from  the  President, 
for  example  the  National  Energy  Plan;  the 
National  Environmental  Message,  and  the 
National  Outdoor  Recreation  Plan;  and  the 
President's  Water  Policy  Message; 

(iii)  Plans,  reports  and  studies  from  Feder- 
al, State,  interstate  agencies  or  from  inter- 
state groups,  for  example  Interstate  energy 
plans.] 


Uses 


AssocUted  faciUUes 


Associated  Federal  acencies 


National  defense  and  aerospace „... 

Energy  production  and  transmission . 

Recreation^ g. 

Transportation  ._._™.„.„™„. 


Military  bases  and  installations:  defense 
manufacturinc  facilities;  aerospace  facili- 
ties. 

Oil  and  gas  rigs,  storage,  distribution  and 
transmission  facilities:  power  plants:  deep- 
water  ports:  LNG  facilities:  geothermal 
facilities:  coal  mining  facilities. 

National  seashores,  parka,  forests:  large  and 
outstanding  beaches  iChd  recreational  <  wa- 
terfronts. 

Interstate  highways,  railroads:  airports; 
ports:  aids  to  navigation  including  Coast 
Guard  stations. 


Department  of  Defense,  National  Aeronautics  and  Space  <  Ad- 
ministration. 

Department  of  Energy,  Department  of  the  Interior,  Depart- 
ment of  Commerce.  National  Oceanic  and  Atomospheric  Ad- 
ministration. Department  of  Transportation,  Corps  of  Engi- 
neers, Federal  Energy  Regulatory  Commission,  and  Nuclear 
Regulatory  Commission. 

Department  of  the  Interior,  Department  of  Agriculture,  Depart- 
ment of  Housing  and  Urban  Development. 


Department    of   Transportation, 
(5orps  of  Engineers. 


Department   of   Commerce, 


(3)  Indicate  how  and  where  the  con- 
sideration of  the  national  interest  is 
reflected  in  the  substance  of  the  man- 
agement program.  In  the  case  of 
energy  facilities  in  which  there  is  a  na- 


tional interest,  the  program  must  indi- 
cate the  consideration  given  any  inter- 
state energy  plans  or  programs,  devel- 
oped pursuant  to  section  309  of  the 
Act,  which  are  applicable  to  or  affect  a 
State's  coastal  zone. 


ICommenL  Consideration  of  the  national 
interest  should  enter  into  such  determina- 
tions as  uses  subject  to  the  management 
program,  the  type  of  management  afforded 
these  uses,  designation  of  areas  of  particular 
concern  and  areas  for  preservation  and  res- 
toration, and  the  design  of  the  required 
energy  facility  planning  process.] 


(4)  Describe  the  process  for  contin- 
ued consideration  of  the  national  in- 
terest in  the  planning  for  and  siting  of 
facilities  during  program  implementa- 
tion, including  a  clear  and  detailed  de- 
scription of  the  administrative  pr(x»- 
dures  and  decisions  points  where  such 
interest  will  be  considered. 

ICommenL  A  process  for  adequate  consid- 
eration of  the  national  interest  during  pro- 


RULES  AND  REGULATIONS 

gram  Implementation  generally  will  need  to 
involve  the  utilization  of  a  State  administra- 
tive process  that  deals  with  individual  facili- 
ty siting  decisions  as  these  facilities  are  pro- 
posed. Normally  this  process  should  be  con- 
tained in  a  State  t>ermlt  procedure  that 
deals  with  the  siting  of  energy,  recreation  or 
transportation  facilities.  Accordingly,  States 
should  review  their  existing  permit  proce- 
dures and.  if  necessary,  modify  existing  or 
develop  new  procedures  to  assure  that  the 
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national  interest  in  the  planning  for  and 
siting  of  these  facilities  will  be  considered  as 
part  of  the  permit  process.  A  process  for 
"adequate  consideration  of  the  national  in- 
terest" can  and  should  include  those  impor- 
tant state  and  national  resource  concerns 
that  will  enter  into  the  decisionmaking 
process.  Table  2  below  indicates  types  of  re- 
sources for  which  states  may  want  to  in- 
clude special  consideration  in  their  permit 
pnx^dures.] 


Resources 


Uaior  related  Federal  legislaticm 


Associated  Federal  agencies 


Water- 
Air 


Wetlands.. 


Clean  Water  Act 

Clean  Air  Act ~. 

PUh  and  WUdlif  e  Coordination  Act ... 


Endangered  flora  and  fauna 

Flood  plains  and  erosion  hazard  areas- 
Barrier  islands  and  beaches ~.~ 


Endangered  Species  Act,  Marine  Mammal 

Protection  Act. 
Flood  Insurance  Act _......„„_..—. 

Coastal  Zone  Management  Act -~- 


Histortc  and  cultural  resources . 
Wildlife  refuges  and  reserves... 

Areas  of  unique  cultural  significance- 


Minerals... 


Prime  agricultural  lands- 
Forests 


Uvlng  marine  resources- 


National  Historic  Preservation  Act 

Pitman-Robinson  Act;  Dingell-Johnson  Act; 

Land  and  Water  Conservation  Fund  Act. 
NaUonal  Historic  PreservaUon  Act  — «~.~ — 

Mineral    Leasing    Act.    Outer    Continental 
Shelf  lands  Act. 

Homestead  Act 

National  Forest  Management  Act 

Fisheries    ConservaUon    and    Management 

Act,  *^»rtnr  »J«mtYi«l  PFOtectlm  Act. 


Environmental  Protection  Agency,  Corps  of  Engineers. 

Environmental  Protection  Agency. 

Corps  of  Engineers,  ESivtronmental  Protection  Agency.  Depart- 
ment of  the  Interior,  Department  of  Commerce. 

Department  of  the  Interior,  Department  of  Commerce.  Btarine 
M»mmal  Commission. 

Housing  &  Urban  Development,  Coriw  of  E^nglneers,  Depart- 
ment of  Agriculture. 

Department  of  the  Interior,  Department  of  Commerce,  Corps  of 
Engineers. 

Advisory  OjuncU  on  Historic  Preservation. 

Department  of  the  Interior,  Department  of  Commerce,  Marine 
a^aiwmal  Commission. 

Advisory  Council  on  Histmlc  PreservaUon,  Department  of  the 
Interior. 

Department  of  the  Interior.  Department  of  Energy,  Departs 
ment  of  Commerce. 

Department  of  Agriculture. 

Department  of  Agriculture,  Department  of  the  Interior. 

Department  of  Commerce,  Department  of  the  Interior,  Marine 

Mammal  CTumTftimxinn 


ICommenL  As  part  of  the  State's  proce- 
dure during  program  implementation  for 
considering  the  national  interest  in  particu- 
lar facilities,  SUtes  may  request  OCZtA's  as- 
sistance in  determining  the  nature  of  the 
national  interest  in  a  particular  facility 
when  a  request  to  site  that  facility  occurs. 
Under  this  process,  OCZM  will  solicit  from 
relevant  Federal  agencies  their  statement  of 
the  national  interest  In  the  particular  facili- 
ty under  consideration.  OCZM  will  make 
tbase  statements  available  to  a  State  in  a 
timely  fashion  so  that  these  statements  are 
considered  under  a  State's  procedure  for 
consideration  of  the  national  interest  in- 
volved in  the  siting  of  a  particular  facility.] 

§  923.53    Federal  consistency  procedures. 

(a)  ReQuirements.  States  shall  in- 
clude in  their  management  program 
submission,  as  part  of  the  body  of  the 
submission  an  appendix  or  an  attach- 
ment, the  procedures  they  will  use  to 
implement  the  Federal  consistency  re- 
quirements of  subsections  307  (c)  and 
(d)  of  the  Act.  At  a  minimum,  the  fol- 
lowing shall  be  included: 

(1)  An  indication  of  whether  the 
state  agency  designated  pursuant  to 
subsection  306(c)(5)  of  the  Act  or  a 
single  other  state  agency  will  handle 
consistency  review  (see  15  CPR 
930.18); 

(2)  A  list  of  Federal  license  and 
permit  activities  that  will  be  subject  to 
review  (see  15  CFR  930.53); 


(3)  For  States  anticipating  coastal 
zone  effects  from  Outer  Continental 
Shelf  (CXJS)  activities,  the  license  and 
permit  Ust  also  must  include  OCS 
plans  which  describe  in  detail  Federal 
license  and  permit '  activities  (see  15 
CFR  930.74);  and 

(4)  The  public  notice  procedures  to 
be  used  for  certifications  submitted 
for  Federal  License  and  permit  activi- 
ties and,  where  appropriate,  for  OCS 
plans  (see  15  CFR  930.61-930.62  and 
930.78). 

ICommenL  For  detailed  gtiidance  on 
structuring  implementation  of  the  Federal 
consistency  provisions,  see  16  CFR  Part 
930.1 

(b)  Beyond  the  minimum  require- 
ments contained  in  (a)  above.  States 
have  the  option  of  including  the  fol- 
lowing in  their  management  programs: 

(DA  list  of  Federal  activities,  includ- 
ing development  projects,  which  in  the 
opinion  of  the  State  agency  are  likely 
to  significantly  affect  the  coastal  zone 
and  thereby  will  require  a  Federal 
agency  consistenc:^  determination  (see 
15  CFR  930.35);  tuid 

(2)  A  description  of  the  tjrpes  of  in- 
formation and  data  necessary  to  assess 
the  consistency  of  Federal  license  and 
permit  activities  and,  where  appropri- 
ate, those  described  in  detail  in  OCS 
plans  (see  15  CFR  930.56  and  930.75). 


$923.54    Mediation. 

(a)  Statutory  Citation,  Subsection 
307(h): 

In  the  case  of  serious  disagreement  be- 
tween any  Federal  agency  and  a  coastal 
State: 

(1)  in  the  development  or  the  initial  im- 
plementation of  a  management  program 
imder  section  305;  or 

(2)  in  the  administration  of  a  management 
program  approved  imder  section  306:  the 
Secretary,  with  the  cooperation  of  the  Ex- 
ecutive Office  of  the  President,  shall  seek  to 
mediate  the  differences  involved  in  such  dis- 
agreement. The  process  of  such  mediation 
shall,  with  respect  to  any  disagreement  de- 
scribed in  paragraph  (2),  include  public 
hearings  which  shall  be  conducted  In  the 
local  area  concerned. 

(b)  The  Act  provides  for  the  media- 
tion of  "serious  disagreements"  be- 
tween any  Federal  agency  and  a  coast- 
al State  during  the  development  and 
implementation  of  a  management  pro- 
gram. In  certain  cases,  mediation  by 
the  Secretary  or  his/her  designee, 
with  the  assistance  of  the  Executive 
Office  of  the  President,  may  be  an  ap- 
propriate forum  for  conflict  resolu- 
tion. This  section  describes  the  condi- 
tions of  and  processes  for  mediation  of 
serious  disagreements  that  may  arise 
during  program  development  or  imple- 
mentation. 

(c)  State-Federal  differences  should 
be  addressed  initially  by  the  parties  in- 
volved. Whenever  a  serious  disagree- 
ment cannot  be  resolved  between  the 
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parties  concerned,  either  party  may 
request  the  informal  assistance  of  the 
Assistant  Administrator  in  resolving 
the  disagreement.  This  request  shall 
be  in  writing,  stating  the  points  of  dis- 
agreement and'the  reason  therefor.  A 
copy  of  the  request  shall  be  sent  to 
the  other  party  to  the  disagreement. 

(d)  If  a  serious  disagreement  per- 
sists, the  Secretary  or  other  head  of  a 
relevant  Federal  agency,  or  the  Gover- 
nor or  the  head  of  the  State  agency 
designated  by  the  Governor  as  admin- 
istratively responsible  for  program  de- 
velopment (if  a  state  still  is  receiving 
section  305  program  development  or 
preliminary  approval  grants)  or  for 
program  implementation  (if  a  State  is 
receiving  section  306  program  imple- 
mentation grants)  may  notify  the  sec- 
retary in  writing  of  the  existence  of  a 
serious  disagreement,  and  may  request 
that  the  Secretary  seek  to  mediate  the 
serious  disagreement.  A  copy  of  the 
written  request  must  be  sent  to  the 
ageny  with  which  the  requesting 
agency  disagrees  and  to  the  Assistant 
Administrator. 

(e)  Within  15  days  following  receipt 
of  a  request  for  mediation,  the  disa- 
greeing agency  shall  transmit  a  writ- 
ten response  to  the  Secretary,  the 
agency  requesting  mediation  and  to 
the  Assistant  Administrator  indicating 
whether  it  wishes  to  participate  in  the 
mediation  process.  If  the  disagreeing 
agency  declines  the  offer  to  enter  into 
mediation  efforts,  the  basis  for  refusal 
must  be  indicated.  Upon  receipt  of  a 
refusal  to  participate  in  mediation  ef- 
forts, the  Secretary  shall  seek  to  re- 
solve the  basis  for  refusal  and  per- 
suade the  disagreeing  agency  to  recon- 
sider its  decision  and  enter  into  media- 
tion efforts.  The  Secretary  will  not 
provide  mediation  assistance  unless  all 
parties  to  the  serious  disagreement 
agree  to  participate. 

(f)  In  the  case  of  a  serious  disagree- 
ment that  occurs  during  program  de- 
velopment, if  all  parties  agree  to  medi- 
ation, the  Secretary  shall  schedule  a 
mediation  conference  to  be  attended 
by  representatives  from  the  Office  of 
the  Secretary,  and  the  disagreeing 
Federal  and  State  agencies.  The  Secre- 
tary shall  provide  the  parties  at  least 
10  days  notice  of  the  time  and  place 
set  for  the  mediation  conference. 
Notice  also  shall  be  placed  in  the  Fed- 
eral Register  to  allow  other  parties 
an  opportunity  to  make  known  to  the 
Secretary  In  writing  their  interest  in 
the  disagreement. 

(g)  If  the  mediation  efforts  do  not 
resolve  the  disagreement,  the  Assist- 
ant Administrator  shall  determine 
whether  inclusion  in  the  management 
program  of  the  State  agency's  position 
in  the  disgreement  affects  the  Assist- 
ant Administrator's  ability  to  approve 
the  State's  management  program.  The 
Assistant  Administrator  shall  commu- 
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nicate  his/her  determination  in  writ- 
ing, with  the  reason(s)  therefor,  the 
parties  to  the  disagreement. 

(h)  In  the  case  of  a  serious  disagree- 
ment that  occurs  during  program  im- 
plementation, if  the  parties  agree  to 
the  mediation  process,  the  Secretary 
shall  appoint  a  hearing  officer  who 
shall  schedule  a  hearing  in  the  local 
area  concerned.  The  hearing  officer 
shall  give  the  parties  at  least  30  days 
notice  of  the  time  and  place  set  for  the 
hearing.  Notice  of  the  hearing  also 
shall  be  placed  in  the  Federal  Regis- 
ter. At  the  time  public  notice  is  pro- 
vided, the  Federal  and  State  agencies 
shall  provide  the  public  convenient 
access  to  public  data  and  information 
related  to  the  serious  disagreement. 
Hearing  shall  be  informal  and  shall  be 
conducted  by  the  hearing  officer  with 
the  objective  of  securing,  in  a  timely 
fashion,  information  related  to  the 
disagreement.  The  Federal  and  State 
agencies,  as  well  as  other  Interested 
parties,  may  offer  information  at  the 
hearing  subject  to  the  hearing  offi- 
cer's supervision  as  to  the  extent  and 
manner  of  presentation.  Unduly  long 
or  repetitious  oral  presentations  may 
be  excluded  at  the  discretion  of  the 
hearing  officer.  In  the  event  of  such 
excliision,  the  party  may  provide  the 
hearing  officer  with  a  written  submis- 
sion of  the  proposed  oral  presentation. 
Hearings  will  be  recorded  and  the 
hearing  officer  shall  provide  tran- 
scripts and  copies  of  written  informa- 
tion offered  at  the  hearing  to  the  Fed- 
eral and  State  agency  parties.  The 
public  may  inspect  and  copy  the  tran- 
scripts and  written  information  pro- 
vided to  these  agencies.  Following  the 
close  of  the  hearing,  the  hearing  offi- 
cer shall  transmit  the  hearing  record 
to  the  Secretary.  Upon  receipt  of  the 
hearing  record,  the  Secretary  shall 
schedule  a  mediation  conference  to  be 
attended  by  representatives  from  the 
Office  of  the  Secretary,  the  disagree- 
ing Federal  and  State  agencies,  and 
other  interested  parties  whose  partici- 
pation is  deemed  necessary  by  the  Sec- 
retary. The  Secretary  shall  provide 
the  parties  at  least  10  days  notice  of 
the  time  and  place  set  for  the  media- 
tion conference. 

(i)  Secretarial  mediation  efforts 
shall  last  only  so  long  as  the  parties 
agree  to  participate.  The  Secretary 
shall  confer  with  the  Executive  Office 
of  the  President,  as  necessary,  during 
the  mediation  process. 

(j)  Mediation  shall  terminate:  (1)  At 
any  time  the  parties  agree  to  a  resolu- 
tion of  the  serious  disagreement,  (2)  if 
one  of  the  parties  withdraws  from  me- 
diation, (3)  in  the  event  the  parties 
fail  to  reach  a  resolution  of  the  serious 
disagreement  within  15  days  following 
Secretarial  mediation  efforts,  and  the 
parties  do  not  agree  to  extend  media- 


tion beyond  that  period,  or  (4)  for 
other  good  cause. 

(k)  The  availability  of  the  mediation 
services  provided  in  this  section  is  not 
intended  expressly  or  implicitly  to 
limit  the  parties'  use  of  alternate 
forums  to^^esolve  disputes.  Specifical- 
ly, judicial  review  where  otherwise 
available  by  law  may  be  sought  by  any 
party  to  a  serious  disagreement  with- 
out first  having  exhausted  the  media- 
tion process  provided  herein. 

§  923.55  Full  participation  by  state  and 
local  governments,  interested  parties 
and  the  general  public 

(a)  Statutory  Citation,  Subsection 
306(c)(1): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shaU  find  that:  the  state  has 
developed  and  adopted  a  management  pro- 
gram for  its  coastal  zone  *  *  *  with  the  op- 
portunity of  full  participation  by  •  *  •  state 
agencies,  local  governments,  regional  orga- 
nizations, port  authorities,  and  other  inter- 
ested parties,  public  and  private  •  •  * 

(b)  Requirements.  In  addition  to  con- 
sultation with  Federal  agencies,  sub- 
section 306(c)(1)  of  the  Act  requires 
that  the  opportunity  for  full  participa- 
tion in  program  development  be  pro- 
vided State  agencies,  local  govern- 
ments, regional  commissions  and  orga- 
nizations, port  authorities,  and  other 
interested  public  or  private  parties.  To 

'toeet  this  requirement  with  respect  to 
governmental  entitles  (other  than 
Federal)  and  other  public  or  private 
parties  States  must: 

(1)  Develops  and  make  available  gen- 
eral Information  regarding  the  prc% 
gram  design.  Its  content  and  Its  status 
throughout  program  development; 

ICommenL  Public  Information  may  take 
many  forms: 

(i)  Brochures  and  reports  made  available 
in  places  of  public  congregation  such  as  li- 
brajles,  government  buildings,  stores  or 
transit  facilities: 

(ii)  Radio,  television  and  personal  presen- 
tations; 

(iii)  Press  announcements; 

(iv)  Public  meetings  or  hearings; 

(v)  Exhibits; 

(vl)  Telephone  "hot  lines;"  and 

(vii)  Films  and  slide  shows.] 

(2)  Provide  a  listing,  as  comprehen- 
sive as  possible,  of  all  governmental 
agencies,  regional  organizations,  port 
authorities  and  public  and  private  or- 
ganizations likely  to  be  affected  by  or 
to  have  a  direct  Interest  in  the  devel- 
opment and  implementation  of  the 
management  program: 

(3)  Indicate  the  nature  of  major 
comments  received  from  interested  or 
affected  parties,  identified  In  (2) 
above,  and  the  nature  of  the  State's 
response  to  these  comments;  and 

(4)  Hold  public  meetings,  workshops, 
etc.,  during  the  course  of  program  de- 
velopment at  accessible  locations  and 


convenient    times,    with    reasonable 
notice  and  availability  of  materials. 

ICommenL  States  may  want  to  consider 
establishing  advisory  committees  and/or 
technical  advisory  boards  comprised  of 
public  citizens  representing  specific  interest, 
local  government  representatives,  and/or 
State  and  Federal  agency  representatives. 
These  committees  and  lx>ards  may  serve  a 
numl)er  of  useful  purposes:  proWding  infor- 
mation needed  to  develop  the  management 
program;  serving  as  a  conduit  and  evaluator 
of  public  interests  and  concerns:  and  deter- 
mining major  program  directions.] 

ICommenL  Related  requirements  concern- 
ing plan  coordination,  continuing  consulta- 
tion after  program  approval  and  public 
hearings  may  be  found  in  SS  923.56,  923.57 
and  923.58  respectively.] 

§  923.56    Flan  coordination. 

(a)  Statutory  Citation,  Subsection 
306(cK2)(A): 

Prior  to  granting  approval  to  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that  •  •  • 

The  State  has:  coordinated  its  program 
with  local,  areawide.  and  interstate  plans 
applicable  to  areas  within  the  coastal  zone 
existing  on  January  1  of  the  year  in  which 
the  state's  management  program  is  submit- 
ted to  the  Secretary,  which  plans  have  l)een 
developed  by  a  local  government,  and 
areawide  agency  designated  pursuant  to  reg- 
ulations established  under  section  204  of  the 
Oemonstration  Cities  and  MetroF>olitan  E>e- 
velopment  Act  of  1968.  a  regional  agency,  or 
an  interstate  agency  *  •  • 

(b)  ReQuirements.  States  must  insure 
that  the  contents  of  their  manage- 
ment programs  have  been  coordinated 
with  local,  areawide  and  interstate 
plans  applicable  to  areas  within  the 
coastal  zone  existing  on  January  1  of 
the  year  in  which  the  State's  manage- 
ment program  Is  submitted  to  the  As- 
sistant Administrator  for  approval.  To 
document  this  coordination,  the  man- 
agement program  must: 

(1)  Identify  local  governments, 
areawide  agencies  designated  pursuant 
to  regulations  established  under  sec- 
tion 204  of  the  E>emonstration  Cities 
and  Metropolitan  Development  Act  of 
1966.  and  regional  or  interstate  agen- 
cies which  have  plans  affecting  the 
coastal  zone  in  effect  on  January  1  of 
the  year  in  which  the  management 
program  is  submitted: 

(2)  List  or  provide  a  summary  of  con- 
tacts with  these  entities  for  the  pur- 
pose of  coordinating  the  management 
program  with  plans  adopted  by  a  gov- 
ernmental entity  as  of  January  I'of 
the  year  in  which  the  management 
program  is  submitted.  At  a  minimimi. 
the  following  plans,  affecting  a  State 
coastal  zone,  shall  be  reviewed:  land 
use  plans  prepared  pursuant  to  section 
701  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968.  as  amended:  State 
and  areawide  waste  treatment  facility 
or  management  plans  prepared  pursu- 
ant to  section  201  and  208  of  the  Clean 
Water  Act.  as  amended;  plans  and  des- 
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ignations  made  pursuant  to  the  Flood 
Insurance  Act  of  1974;  any  applicable 
interstate  energy  plsuis  or  programs 
developed  pursuant  to  section  309  of 
the  Act;  regional  and  interstate  high- 
way plans:  plans  developed  by  Region- 
al Action  Planning  Commission;  and 
fishery  management  plans  developed 
pursuant  to  the  Fisheries  Conserva- 
tion and  Management  Act. 

ICommenL  State  and  areawide  clearing- 
houses, established  pursuant  to  OMB  Circu- 
lar A-95  (revised)  may  be  used  as  a  means  of 
contacting  relevant  local,  areawide  or  inter- 
state entities  provided  such  entities  are  re- 
cipients of  clearinghouse  notices.] 

(3)  Identify  conflicts  with  those 
plans  of  a  regulatory  nature  that  are 
unresolved  at  the  time  of  program 
submission  tuid  the  means  that  can  be 
used  to  resolve  these  conflicts. 

§  923.57    Continuing  consultation. 

(a)  Statutory  Citation.  Subsection 
306(c)(B): 

Prior  to  granting  approval  to  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that  •  •  • 

The  state  has  •  •  •  established  an  effec- 
tive mechanism  for  continuing  consultation 
and  coordination  t>etween  the  management 
agency  designated  pursuant  to  paragraph 
(5)  of  this  section  and  with  local  govern- 
ments, interstate  agencies,  regional  agen- 
cies, and  areawide  agencies  within  the  coast- 
al zone  to  assure  the  full  participation  of 
such  local  governments  and  agencies  in  car- 
rying out  the  purposes  of  this  title;  except 
that  the  Secretary  shall  not  find  any  mech- 
anism to  be  "effective"  for  purposes  of  this 
subparagraph  unless  it  includes  each  of  the 
following  requirements: 

(i)  Such  management  agency  is  required, 
before  implementing  any  management  pro- 
gram decision  which  would  conflict  with 
any  local  zoning  ordinance,  decision,  or 
other  action,  to  send  a  notice  of  such  man- 
agement program  decision  to  any  local  gov- 
ernment whose  zoning  authority  is  affected 
thereby. 

(ii)  Any  such  notice  shall  provide  that 
such  local  government  may,  within  the  30- 
day  period  commencing  on  the  date  of  re- 
ceipt of  such  notice,  submit  to  the  manage- 
ment agency  written  comments  on  such 
management  program  decision,  and  any  rec- 
ommendation for  alternatives  thereto,  if  no 
action  is  taken  during  such  period  which 
would  conflict  or  interfere  with  such  man- 
agement program  decision  unless  such  local 
government  waives  its  rights  to  comment. 

(Hi)  Such  management  agency,  if  any  such 
comments  are  submitted  to  it,  within  such 
30-day  period,  by  any  local  government: 

(I)  is  required  to  consider  any  such  com- 
ments, 

(II)  is  authorized,  in  its  discretion,  to  hold 
a  public  hearing  on  such  comments,  and 

(III)  may  not  take  any  action  within  such 
30-day  period  to  implement  the  manage- 
ment program  decision,  whether  or  not 
modified  on  the  basis  of  such  comments. 

(b)  RequireTnenU.  (1)  Establish  a 
mechanism  or  mechanisms  which  will 
provide  for  continuing  consultation 
and  coordination  after  program  ap- 
proval between  lo<^  governments,  re- 
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glonal,  areawide,  multistate  and  other 
State  agencies  with  activities  in  the 
coastal  zone  and  the  State  agency  des- 
ignated pursuant  to  subsection 
306(c)(5)  of  the  Act; 

ICommenL  States  may  want  to  consider 
use  of  the  OMB  Circular  No.  A-95  (re\-lsed) 
Project  Notification  and  Review  System  as  a 
mechanism  for  continuing'  consultation  and 
coordination  with  affected  local  govern- 
ments, areawide,  regional,  interstate  and 
other  State  agencies  after  program  approv- 
al. States  also  may  want  to  consider  the  pos- 
sibility of  establishing  or  utilizing  councils, 
committees,  or  task  forces  with  representa- 
tion from  affected  local  governments, 
areawide,  regional,  multi-state  and  other 
State  agencies  as  a  vehicle  for  providing 
continuing  consultation  and  coordination 
after  program  approval.  Such  a  council, 
when  it  includes  local  government  represen- 
tation, may  be  helpful  in  meeting  the  re- 
quirements below.] 

(2)  Establish  a  procedure  whereby 
local  governments  with  zoning  author- 
ity are  notified  of  State  management 
program  decisions  which  would  con- 
flict with  any  local  zoning  ordinance 
decision. 

(i)  "Management  agency"  refers  to 
the  State  agency  designated  by  the 
Governor  pursuant  to  subsection 
306(cXS)  of  the  Act  and  to  any  other 
State  agency  responsible  for  imple- 
menting a  management  program  deci- 
sion; 

(ii)  "Management  program  decision" 
refers  to  any  major,  discretionary 
policy  decisions  on  the  part  of  a  man- 
agement agency,  such  as  the  determi- 
nation of  permissible  land  and  water 
uses,  the  desi^piation  of  areas  or  par- 
ticvilar  concern  or  areas  for  preserva- 
tion or  restoration,  or  the  decision  to. 
acquire  property  for  public  uses.  Regu- 
latory actions  which  are  taken  pursu- 
ant to  these  major  decisions  are  not 
subject  to  the  State-local  consultation 
mechanisms; 

ICommenL  Examples  of  what  might  con- 
stitute a  major  management  program  deci- 
sion include,  but  are  not  limited  to: 

(A)  A  state  management  agency  decision 
that  a  certain  class  of  wetlands  may  not  be 
filled  or  developed; 

(B)  A  decision  prohlblng  the  development 
of  non-water  dependent  facilities  along  cer- 
tain shoreline  areas; 

(C)  A  decision  requiring  that  new  develop- 
ment of  the  shoreline  may  not  Interfere 
with  existing  public  rights  of  access  to  the 
9ea  and  that  new  developments  of  a  certain 
magnitude  are  required  to  provide  public 
access  as  part  of  the  development; 

(D)  A  decision  to  acquire  url>an  shoreland 
for  recreational  purposes;  or 

(E)  Designation  of  coastal  historic  re- 
sources or  natural  areas  as  areas  for  preser- 
vation or  restoration,  when  any  of  these  are 
discretionary,  and  not  legislatively  mandat- 
ed, decisions  of  a  management  agency.] 

(iii)  A  State  management  program 
decision  shall  be  considered  to  be  in 
conflict  with  a  local  zoning  ordinance 
if  the  decision  Is  contradictory  to  that 
ordinance.  A  State  management  pro- 
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gram  decision  that  consists  of  addi- 
tional but  not  contradictory  require- 
ments shall  not  be  considered  to  be  in 
conflict  with  a  local  zoning  ordinance, 
decision  or  other  action; 

(iv)  "Local  government"  refers  to 
those  defined  in  section  304(10)  of  the 
Act  which  have  some  form  of  zoning 
authority. 

(V)  "Local  zoning  ordinance,  decision 
or  other  action"  refers  to  any  local 
goverrmient  land  or  water  use  action 
which  regulates  or  restricts  the  con- 
struction, alteration  of  use  of  land, 
water  or  structures  thereon  or  there- 
under. These  actions  include  zoning 
ordinances,  master  plans  and  official 
maps.  A  local  government  has  the 
right  to  comment  on  a  State  manage- 
ment program  decision  when  such  de- 
cision conflicts  with  the  above  speci- 
fied actions; 

(vi)  Notification  must  be  in  writing 
and  must  inform  the  local  government 
of  its  right  to  submit  comments  to  the 
State  management  agency  in  the  event 
the  proposed  State  management  pro- 
gram decision  conflicts  with  a  local 
zoning  ordinance,  decision  or  other 
action.  The  effect  of  providing  such 
notice  is  to  stay  State  action  to  imple- 
ment its  management  decision  for  at 
least  a  30-day  period  unless  the  local 
government  waives  its  right  to  com- 
ment. 

(vii)  "Waiver"  of  the  right  of  local 
government  to  comment  (thereby  per- 
mitting a  State  agency  to  proceed  im- 
mediately with  implementation  of  the 
management  program  decision)  shall 
result: 

(A)  Following  State  agency  receipt 
of  a  written  statement  from  a  local 
government  indicating  that  it  either: 

(i)  Waives  its  right  to  comment;  or 
(2)  Concurs  with  the  management 
program  decision;  or 

(J)  Intends  to  take  action  which  con- 
flicts or  interferes  with  the  manage- 
ment program  decision;  or 

(B)  Following  a  public  statement  by 
a  local  government  to  the  same  effect 
as  (A)  above;  or 

(C)  Following  an  action  by  a  local 
government  that  conflicts  or  inter- 
feres with  the  management  program 
decison. 

IComment.  A  waiver  of  the  right  to  com- 
ment or  a  waiver  indicating  concurrence 
may  be  presumed  If  the  local  government 
fails  to  submit  written  commer.ts  to  the 
State  agency  within  the  30-day  roniment 
period.  State  managrment  orograms  should 
indicate  what  act  o-i  Mie  iitate  agency  will 
take  in  the  ev«^'^'  u  local  government  pur- 
sues a  ror^iicting  or  interfering  action. 
States  are  encouraged  to  develop  their  re- 
sponses to  conflicting  local  action  within 
the  framework  of  sections  306(d)(1)  and 
306(dM2)  of  the  Act.  Section  306(d)(  1 )  of  the 
Act  provides,  among  other  things,  that  the 
State  have  the  management  authority  to  re- 
solve conflicts  among  competing  uses.  Sec- 
tion 306(d)(2)  of  the  Act  requires  that  the 
management  program  provide  for  a  method 
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of  assuring  l<Kal  land  and  water  regulations 
within  the  coastal  zone  do  not  unreasonably 
restrict  or  exclude  uses  or  regional  benefit.] 
IComment  OCZM  strongly  encourages 
local  governments  not  to  effect  a  waiver  by 
silence  as  this  process  causes  needless  delay 
in  implementing  a  management  program  de- 
cision.] 

(viii)  The  management  program 
shall  include  procedures  to  be  followed 
by  a  management  agency  in  consider- 
ing a  local  government's  comments. 
These  procedures  shall  include,  at  a 
minimum,  circumstances  under  which 
the  agency  will  exercise  its  discretion 
to  hold  a  public  hearing.  Where  public 
hearings  will  be  held,  the  program 
must  set  forth  notice  and  other  hear- 
ing procedures  that  will  be  followed. 
Following  State  agency  consideration 
of  local  comments  (when  a  discretion- 
ary public  hearing  is  not  held)  or  fol- 
lowing public  hearing,  the  manage- 
ment agency  shall  provide  a  written 
response  to  the  affected  local  govern- 
ment, affected  local  government, 
within  a  reasonable  period  of  time  and 
prior  to  implementation  of  the  man- 
agement program  decision,  on  the  re- 
sults of  the  agency's  consideration  of 
public  comments. 

IComment  In  the  event  that  a  local  gov- 
ernment requests  a  public  hearing  and  such 
a  request  is  granted,  the  State  management 
program  may  provide  or  require  that  the 
local  government  requesting  such  hearing 
shall  provide  the  required  public  notice 
and/or  meeting  facility.] 

§  tf23..58    Public  hearings. 

(a)  Statutory  Citations.  Subsection 
306(c)(1): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  coastal  state, 
the  Secretary  shall  find  that: 

The  state  has  developed  and  adopted  a 
management  program  for  its  coastal  zone 
*  *  •  after  notice  •  •  • 

Subsection  306(c)(3): 

Prior  to  granting  approval  of  a  manage- 
ment program  submitted  by  a  cosistal  state, 
the  Secretary  shall  flAd  that  •  •  • 

The  state  has  held  public  hearings  in  the 
development  of  the  manageTiPnt  program. 

Section  311; 

All  public  hearirgs  required  under  this 
title  must  be  announced  at  least  thirty  days 
prior  to  the  hearing  date.  At  the  time  of  the 
%nno;.ncement,  all  agency  materials  perti- 
nent to  the  hearings.  Including  documents, 
studies,  and  other  data,  must  be  made  avail- 
able to  the  public  for  review  and  study.  As 
similar  materials  are  subsequently  devel- 
oped, they  shall  t>e  made  available  to  the 
public  as  they  become  available  to  the 
agency. 

(b)  Requirements.  States  shall: 

(1)  Hold  a  minimum  of  two  public 
hearings  during  the  course  of  program 
development,  at  least  one  of  which  will 
be  on  the  total  scope  of  the  coastal 
management  program.  Hearings  on 
the  total  management  program  do  not 


have  to  be  held  on  the  actual  docu- 
ment submitted  to  the  Assistant  Ad- 
ministrator for  section  306  approval. 
However,  such  hearing(s)  must  cover 
the  substance  and  content  of  the  pro- 
posed management  program  in  such  a 
manner  that  the  general  public,  and 
particularly  affected  parties,  have  a 
reasonable  opportimity  to  understand 
the  impacts  of  the  management  pro- 
gram. If  the  hearing(s)  are  not  on  the 
management  document  per  se.  all  re- 
quests for  such  document  must  be 
honored  and  comments  on  the  docu- 
ment received  prior  to  submission  of 
the  document  to  the  Assistant  Admin- 
istrator must  be  considered; 

(2)  Provide  a  minim imi  of  30  days 
public  notice  of  hearing  dates  and  lo- 
cations: 

[Comment  Announcement  of  the  hear- 
ings should  be  through  media  designed  to 
inform  the  public— not  merely  to  provide 
"technical  notice."  In  addition  to  any  publi- 
cation of  legal  notice  as  required  by  State 
law,  reasonably  informative  news  releases 
should  be  made  available  to  the  news  media 
in  the  affected  communities.] 

IComment  In  many  cases,  the  population 
of  the  coastal  zone  fluctuates  significantly 
with  the  seasons  of  the  year.  Efforts  should 
be  made  to  hold  hearings  when  those  p)opu- 
lations  most  likely  to  be  affected  are  pres- 
ent.] 

(3)  Make  available  for  public  review, 
at  the  time  of  public  notice,  all  agency 
materials  pertinent  to  the  hearings; 

(4)  Include  a  transcript  or  summary 
of  the  public  hearing(s)  with  the 
State's  program  document  or  submit 
same  within  thirty  (30)  days  following 
submittal  of  the  program  to  the  As- 
sistant Administrator.  At  the  same 
time  thia-4.ranscript  or  summary  is 
submitted  to  the  Assistant  Administra- 
tor, it  must  be  made  available,  upon 
request,  to  the  public. 

Subpart  G — Mitcellaneeut 

§  923.60    General. 

The  purposes  of  this  subpart  are  to 
provide  guidance  on  meeting  the  re- 
quirements of  subsection  306(h)  of  the 
Act  dealing  with  segmented  manage- 
ment programs  and  fulfilling  the  re- 
quirements for  an  environmental 
impact  assessment  which  all  manage- 
ment program  submissions,  whether 
for  a  State's  total  coastal  zone  or  for  a 
segment,  must  contain. 

§  923.61     SegmenUtion. 

(a)     Statutory     Citation. 
306(h): 


Section 


At  the  discretion  of  the  state  and  with  the 
approval  of  the  Secretary,  a  management 
program  may  be  developed  and  adopted  In 
segments  so  that  immediate  attention  may 
be  devoted  lo  those  areas  within  the  coastal 
zone  which  most  urgently  need  manage- 
ment programs:  Provided,  that  the  state 
adequately  provides  for  the  ultimate  coordi- 
nation of  the  various  segments  of  the  man- 
agement program  into  a  single,  unified  pro- 


gram, and  that  the  unified  program  will  be 
completed  as  soon  as  reasonably  practicable. 

(b)  This  section  of  the  Act  reflects  a 
recognition  that  it  may  be  desirable 
for  a  State  to  develop  and  adopt  its 
management  program  in  segments 
rather  than  all  at  once  because  of  a 
relatively  long  coastline,  developmen- 
tal pressures  or  public  support  In  spe- 
cific areas,  or  earlier  regional  manage- 
ment programs  already  developed  and 
adopted.  It  is  important  to  note,  how- 
ever, that  the  ultimate  objective  of 
segmentation  is  completion  of  a  man- 
agement program  for  the  coastal  zone 
of  the  entire  State  in  a  timely  fashion. 

(c)  A  segmented  management  pro- 
gram shall  not  be  developed  solely  for 
the  purpose  of  protecting  or  control- 
ling a  single  coastal  resource  or  use. 

(d)  Segmentation  is  at  the  State's 
option,  but  requires  the  approval  of 
the  Assistant  Administrator. 

(e)  ReQuirements.  If  a  State  intends 
to  adopt  Its  mangement  program  in 
two  or  more  segments,  it  shall  advise 
the  Assistant  Administrator  as  early  as 
practicable,  stating  the  reasons  for 
segmenting  the  program,  and  request- 
ing the  Assistant  Administrator's  ap- 
proval. Upon  receipt  of  the  Assistant 
Administrator's  approval,  the  segment 
submission  shall  include: 

(DA  geographic  area  on  both  sides 
of  the  coastal  land/water  Interface; 

(2)  A  timetable  and  budget  for  the 
timely  completion  of  the  remaining 
segment(s);  and 

(3)  The  management  boundary  for 
the  entire  coastal  zone  throughout  the 
state  as  part  of  the  segment  submis- 
sion. 

IComment  Where  islands  within  a  State's 
coastal  zone  form  separate  and  valuable  eco- 
logical units  for  which  a  segment  of  the 
managment  program  may  be  established 
with  relatively  few  problems,  the  Assistant 
Administrator  may  waive  this  requirement.] 

(4)  Docimientation  of  how  the  re- 
quirements of  Subparts  A-F  are  met 
for  the  segment. 

§  923.62    Environmental  assessment 

(a)  Requirements.  All  State  manage- 
ment program  submissions  must  con- 
tain an  environmental  assessment  at 
the  time  of  submission  of  the  manag- 
ment program  to  OCZM  for  threshold 
review.  In  accordance  with  the  Council 
on  Envirotmientai  Quality  Regulations 
(Federal  Register  Vol.  43,  No.  230, 
November  29.  1978)  Sections  1506.5(a) 
and  (b).  state  environmental  assess- 
ments shall  contain  the  following  in- 
formation: 

(DA  summary  of  the  state's  man- 
ageinent  program; 

[.Comment  The  summary  should  not 
exceed  10  pages  and  should  be  a  descriptive 
statement  of  the  management  program  and 
how  it  will  operate.  Specific  references  to 
the  Federal  CZMA  requirements  are  not 
necessary.  It  is  Intended  that  this  summary 
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be  part  of  the  overall  simunary  section  of 
the  Federal  Environmental  Iinpact  State- 
ment (EIS).] 

(2)  A  brief  discussion  of  the  need  for 
the  State's  participation  in  the  Feder- 
al program: 

[Comment  Since  participation  under  the 
Federal  CZMA  is  a  voluntary  process.  States 
should  describe  briefly  the  reasons  for  ap- 
plying loT  Federal  approval.  This  may  in- 
clude the  importance  of  Federal  funding  to 
the  State,  the  use  of  Federal  consistency  as 
an  additional  management  tool  and/or  that 
participation  is  mandated  by  State  law.] 

(3)  A  succinct  description  of  the  en- 
vlrormient  to  be  affected  by  program 
Implementation: 

[Comment  A  description  of  the  affected 
environment  should  not  exceed  30  pages. 
Reference  to  technical  documents  and  data 
which  were  produced  or  used  by  the  State 
in  analyzing  the  coastal  zone  may  be  useful. 
The  Importance  of  this  section  lies  in  relat- 
ing the  productivity  and  vulnerability  of  the 
coastal  environment  with  socio-economic 
importance.  Cross-reference  should  be  made 
to  relevant  sections  of  the  management  pro- 
gram. If  following  format  suggested  in 
{923.71.  reference  to  "Framework  of  Pro- 
gram Development"  would  be  appropriate.] 

(4)  A  description  and  discussion  of 
the  major  alternatives  which  were 
considered  by  the  State  in  developing 
the  coastal  management  program: 

[Comment  A  description  of  alternatives 
should  not  exceed  fifteen  pages  and  should 
be  limited  to  the  major  or  controversial  al- 
ternatives that  have  been  seriously  consid- 
ered and  reviewed  at  some  length  by  the 
State.  Included  should  be  the  alternative  of 
no  action  or  non-participation  in  the  Feder- 
al program  and  alternatives  which  raised 
substantial  public  debate  as  a  result  of  con- 
sultation and  public  participation  during 
program  development.  Usually  these  alter- 
natives will  relate  to  management  tech- 
niques, boundaries  and  uses  subject  to  man- 
agement. To  the  extent  these  alternatives 
are  discussed  in  the  management  program, 
cross-reference  will  suffice;  environmental 
impacts  of  the  proposal  and  the  alterna- 
tives' comparative  focus  would  be  helpful.] 

(5)  A  discussion  of  the  environmen- 
tal impacts  of  implementing  the  pro- 
gram; 

[Comment  Describing  the  envlrormiental 
Impacts  will  vary  with  each  state  and  will  be 
a  function  of  which  type  of  management 
system  will  be  used,  whether  new  legisla- 
tion, policies  or  permits  were  promulgated, 
etc.  These  impacts  should  be  discussed  to 
the  levels  of  detail  commensurate  with  the 
detail  in  the  program.  This  description 
should  not  exceed  50  pages.  (DCZM  consid- 
ers that  the  direct  impacts  of  the  Federal 
action  are  those  associated  with  the  expend- 
itures of  Section  306  funds,  the  use  of  the 
Federal  consistency  provisions  under  Sec- 
tion 307.  recognition  given  by  the  State  to 
the  siting  of  facilities  which  are  In  the  na- 
tional interest,  and  the  thrust  of  a  State 
program  in  attempting  to  achieve  the  na- 
tional objectives  identified  in  Sections  302 
and  303  of  the  Act.  Indirect  Impacts  associ- 
ated with  the  State  management  program, 
and  which  the  State  should  address,  include 
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socio-economic  impacts  of  land  and  water 
use  regulations.  Impacts  upon  the  natural 
environment  and  impacts  that  can  be  attrib- 
utable to  6i>eclfic  policies  or  control  tech- 
niques. See  also  H  1502.18(cHh)  of  the  CEQ 
regulations.] 

(6)  A  listing  of  agencies  or  persons 
consulted  in  determining  the  impacts 
of  the  management  program. 

[Comment  The  views  of  local  govern- 
ments. State  and  Federal  agencies,  industri- 
al and  environmental  groups,  etc.  to  their 
persi>ective  on  the  impacts  of  program  im- 
plementation is  desirable.  This  normally 
will  occur  as  part  of  the  program  develop- 
ment process.  Cross-reference  to  the  man- 
agement program  is  sufficient.] 

(b)  General  Comments.  OCZM  will 
independently  evaluate  the  State's  en- 
vironmental assessment  and  use  as 
much  as  possible  in  developing  an  EIS 
on  the  management  program.  An  EIS 
will  t>e  produced  for  all  state  programs 
submitted  for  306  approval.  The 
timing  and  review  procedures  for  the 
EIS  are  discussed  In  §  923.72. 

Subpart  H — Review/Approval 
Procedures 

§923.70    General. 

The  purpose  of  this  Subpart  is  to  de- 
scribe the  process  of  State  program 
review  and  approval  following  submis- 
sion of  a  State's  management  program 
to  the  Assistant  Administrator.  Be- 
cause the  review  process  Involves  prep- 
aration and  dissemination  of  draft  and 
final  environmental  impact  statements 
and  lengthy  Federal  agency  review; 
States  should  at  least  anticipate  that 
it  normally  will  take  7  months  be- 
tween the  time  a  State  first  submits  a 
draft  management  program  to  OCZM 
for  threshhold  review  and  the  point  at 
which  the  Assistant  Administrator 
makes  a  final  decision  on  whether  to 
approve  the  management  program. 
Certain  factors  will  contribute  to 
lengthening  or  shortening  this  time 
table;  these  factors  are  discussed  in 
the  sections  that  follow.  This  Subpart 
also  provides  guidance  on  a  recom- 
mended format  for  the  program  docu- 
ment submitted  to  the  Assistant  Ad- 
ministrator for  review  and  approval. 
In  addition,  this  Subpart  provides  cri- 
teria for  providing  preliminary  approv- 
al of  State  coastal  marmgement  pro- 
grams pursuant  to  sulisectlon  305(d)  of 
the  Act. 

§923.71     Recommended    format    for    pro- 
gram submission. 

(a)  This  guidance  is  provided  in  re- 
sponse to  requests  from  a  number  of 
States  for  a  suggested  format.  States 
should  note,  however,  that  this  format 
is  not  mandatory.  As  long  as  States  ad- 
dress all  the  sections  of  the  Act  and 
associated  requirements  of  these  regu- 
lations, the  presentation  may  be  in 
such  format  as  best  suits  their  needs 
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provided  that  such  format  hais  been 
discussed  with  and  agreed  to  by 
OCZM. 

(b)  States  should  include  an  index 
with  their  program  submission  that  in- 
dicates where  in  the  management  pro- 
gram document  the  information  can 
be  found  which  is  necessary  to  make 
the  findings  required  by  the  Act  and 
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associated  requirements  of  these  regu- 
lations. A  chart  is  provided  below  of 
the  findings  required  by  the  Act  and 
associated  requirements  of  these  regu- 
lations. This  chart  should  assist  States 
in  developing  the  index.  If  States  use 
the  chart  below  as  an  index,  it  is  rec- 
ommended that  a  third  column  enti- 
tled Page  Number  be  added  to  expe- 
dite review. 


TuatKi.— Chart—Findings  Necessary  for  Section  306  Approval 


Section  of  the  Act 


Auociated  sec- 

tion(s)  of  these 

rcKulaUons 


Sec.  306(a)  which  includes  the  requirements  of  sec  305: 
30S<b><l):    Boundaries 


305(bK2): 
305(bK3): 
305(bM4): 
305(b)(5): 
305(b)(6): 
305(b)(7): 
305(b)(8): 
305(b><9): 


Uses  subject  to  nuuiagement . 
Art  as  of  particular  concern.... 
Means  of  control 


Guidelines  on  priorities  of  uses.... 

Organizational  structure 

Shoretront  planning  process 

Energy  facility  planning  process.. 
Erosion  planning  process 


923.31-923.34. 

923.11. 

923.31-923.23. 

923.41. 

923.21. 

923.4«. 

923.24. 

923.13. 

933.2S. 


Sec.  306(c)  which  includes: 

306(c)(  1):    Notice:  full  participation:  consistent  with  sec.  303 


923  3.  923  51.  923.55. 

and  923.58. 

306(cM2HA):    Plan  coordination -...  923.56. 

306(c)(2MB):    Continuing  consultation  mechanisms 923.57 


306(cX3): 
306(CK4): 
306(CX5): 
306(CM6): 
306(c)(7): 
306(c)<8): 
306(c)(9): 


Public  hearings 

Gubernatorial  review  and  approval . 

Designation  of  recipient  agency 

Organization 

Authonlies 


923.58. 
923.48. 
923.47. 
»33.4«. 
923.41. 
923.52. 


Adequate  consideration  of  national  Interest — „ ~. 

Areas  for  preservation/restoration 923.22. 

Sec.  306(d)  which  includes: 

306(  d  K 1 ):    Administer  regulations,  control  de\-elopment;  resolve  conflicts 923.41. 

306(d)(2):    Powers  of  acquisition,  if  necessary 923.41. 

Sec.  306(e)  which  includes: 

306(eH  1 ):    Technique  of  control 923.42-923.44. 

306<eK2):    Uses  of  regional  benefit 923.12. 

Sec.  306(h):    Segments — 923.61. 

Sec.  307  which  includes: 

307(b):    Adequate  consideration  of  Federal  agency  views „ 923.51. 

307(f):    Incorporation  of  air  and  water  quality  requirements „ .„ 923.45. 

Applicable  only  to  segmented  management  programs 


(c)  OCZM  recommends  the  following 
format  for  program  submission:  Sum- 
mary; Framework  of  Program  Devel- 
opment; Policies;  306  Requirements. 
OCZM  also  recommends  the  following 
items  as  appendices:  Documentation  of 
Government  Consultation  and  I*ublic 
Participation  Efforts;  Summaries  of 
Required  I»ublic  Hearings;.  Text  of 
Relevant  Legal  Authorities;  Environ- 
mental Assessment;  and  such  other 
technical  reports,  maps,  organizational 
charts  or  other  materials  a  State  feels 
would  be  useful  in  reviewing  the  man- 
agement program.  The  elements  of 
the  main  t)ody  of  the  managment  pro- 
gram are  discussed  in  greater  detail 
below: 

(1)  Summary— This  section  should 
serve  as  an  executive  summary  of  the 
program  and  should  describe  briefly 
the  major  elements  of  the  State's 
management  program.  This  section 
also  should  include  a  discussion  of  ob- 
jectives the  State  will  seek  to  attain 
through  implementation  of  its  man- 
agement program.  Specific  milestones 
and  timeframes  for  accomplishment  of 


these  objectives  should  be  established 
where  possible. 

(2)  Framework  of  Program  Develop- 
ment—This section  should  address  the 
major  coastal  issues  and  problems 
identified  during  the  program  develop- 
ment process,  the  nature  of  those 
issues  and  problems,  and  how  the 
management  program  can  help  to  re- 
solve them.  This  section  should  in- 
clude a  discussion  of  the  major  coastal 
natural  resources  and  human  activities 
which  are  important,  unique  and/or 
subject  to  intense  pressures  or  con- 
flicts. A  brief  discussion  of  the  institu- 
tional setting  within  which  the  pro- 
gram was  developed  and  some  of  the 
major  considerations  or  alternatives 
that  led  to  particular  management  ap- 
proaches is  appropriate  as  part  of  this 
section.  In  addition,  there  should  be  a 
brief  discussion  of  those  issues  and 
problems  which  the  program  may  not 
address  initially  but  which  will  be 
taken  into  consideration  during  pro- 
gram implementation  and/or  future 
program  refinements. 


(3)  Policies— This  section  should  con- 
tain those  E>olicies  that  provide  for  a 
comprehensive,  enforceable  and  pre- 
dictable management  program.  These 
policies  should  be  tied  to  issues  and 
problems  (discussed  in  (2)  above)  and 
to  legal  authorities  (discussed  in  (4) 
below). 

(4)  306  Requirements— In  this  sec- 
tion States  should  demonstrate  that 
the  requirements  of  the  Act  and  these 
regulations  have  been  met.  The  follow- 
ing contents  are  suggested: 

(i)  Boundaries— The  requirements  of 
subsection  305(bKl)  of  the  Act  and 
Subpart  D  of  these  regulations  should 
be  addressed.  States  may  want  to  indi- 
cate here,  or  as  part  of  the  EIA,  major 
boundary  alternatives  considered. 
General  maps  of  the  management 
boundaries  and  of  excluded  Federal 
lands,  if  provided,  are  recommended 
for  inclusion  in  this  section  (or  if  more 
easily  handled  as  a  separate  appendix, 
their  location  in  the  appendix  should 
be  indicated  in  this  section). 

(ii)  Uses  Subject  to  Management— 
The  requirements  of  subsections 
305(b)(2),  305(b)(8)  and  306(e)(2)  of 
the  Act  and  related  sections  923.11- 
923.13  of  these  regulations  should  be 
addressed. 

(iii)  Special  Management  Areas— 
The  requirements  of  subsections 
305(b)(3),  305(b)(5),  305(b)(7). 

305(b)(9).  and  306(c)(9)  and  the  associ- 
ated requirements  of  Subpart  C  of 
these  regulations  should  be  addressed. 
States  are  encouraged  to  include  gen- 
eralized maps  locating  designated 
Areas  of  Particular  Concern. 

(iv)  Authorities  and  Organization— 
The  requirements  of  subsections 
305(b)(4),  305(b)(6).  306(c)(5), 

306(c)(7),  306(d),  306(e)(1)  and  307(f) 
of  the  Act  and  the  associated  require- 
ments of  Subpart  E  of  these  regula- 
tions should  be  addressed.  This  should 
include  a  discussion  of  the  administra- 
tive and  legal  bases  that  will  be  used 
to  implement  and  insure  enforcement 
of  and  compliance  with  the  policies  of 
the  management  program.  This  sec- 
tion should  include,  as  applicable,  dis- 
cussion of  six  types  of  legal  authori- 
ties: State  legislation.  State  agency 
regulations,  gubernatorial  executive 
orders,  interagency  agreements,  sig-, 
nificant  judicial  decisions  and  signifi- 
cant constitutional  provisions.  With 
respect  to  the  organizational  structure 
that  will  be  used  to  implement  the 
management  program,  this  section 
should  include  a  discussion  of  the 
roles  and  responsibilities  during  the 
program  implementation  of  the  State 
agency  designated  pursuant  to  subsec- 
tion 306(cK5)  of  the  Act  and  of  other 


State,  local  or  regional  agencies  that 
will  be  involved  in  carrying  out  the 
management  program.  The  relation- 
ship of  the  designated  State  agency  to 
these  other  agencies  also  should  be  de- 
scribed. 

(V)  Consultation,  Participation  and 
National  Interests— The  requirements 
of  subsections  306(c)(l)-(c)(3), 
306(c)(8)  and  307(b)  of  the  Act  and  the 
related  requirements  of  Subpart  F  of 
these  regulations  should  be  addressed. 
Included  herein  should  be  a  summary 
of  consultation  efforts  with  relevant 
Federal  and  State  agencies,  local  gov- 
ernments, regional,  areawide  and/or 
interstate  entities.  A  summary  of 
public  information  and  participation 
during  program  development  should 
be  included.  Also  included  herein 
should  be  discussions  of  national  inter- 
est considerations;  what  procedures 
the  State  will  use  to  implement  the 
Federal  consistency  provisions  of  the 
Act;  and  what  mechanisms  will  be 
used  to  insure  continued  governmental 
consultation  and  public  participation 
after  program  approval.  Detailed  doc- 
umentation regarding  a  number  of  the 
requirements  addressed  in  this  section 
can  be  reserved  for  appendices. 

(vi)  Miscellaneous— Normally,  States 
will  address  the  requirements  of  sub- 
section 306(c)(4)  and  related  §923.48 
In  the  gubernatorial  transmittal  that 
will  accompany  the  program  submis- 
sion. 

(d)  For  a  segment  submission,  the 
same  format  should  be  used.  AU  the 
requirements  of  the  Act  and  these  reg- 
ulations apply,  unless  otherwise  noted 
in  §923.61.  Segment  submissions  also 
must  address  the  requirements  of  sub- 
section 306(h)  of  the  Act  and  the  asso- 
ciated requirements  of§923.61.    . 

§  923.72    Review /approval  procedures. 

(a)  Upon  submission  by  a  State  of  its 
draft  management  program,  OCZM  is 
to  determine  if  it  adequately  meets 
the  requirements  of  the  Act  and  these 
regulations.  Assuming  positive  find- 
ings are  made  and  major  revisions  to 
the  State's  draft  management  pro- 
gram are  not  required,  OCZM  will  pre- 
pare a  Draft  Environmental  Impact 
Statement  (DEIS).  The  DEIS  will  in- 
corporate the  State's  program  docu- 
ment. This  combined  document,  here- 
inafter referred  to  as  the  DEIS,  will  be 
distributed  to  principally  affected  Fed- 
eral agencies.  State,  local  and  regional 
agencies,  national  interest  groups  and 
to  interested  individuals.  Preparation 
of  the  DEIS,  printing  of  the  docu- 
ment, delivery  to  EPA,  and  publication 
in  the  Federal  Register  of  notice  of 
availability  of  the  DEIS  and  notice  of 
date  and  location  of  public  hearing  on 
the  DEIS  usually  will  take  45  days. 
Since  States  normally  will  be  responsi- 
ble for  printing  the  DEIS,  the  time  in- 
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volved  will  vary  depending  on  State 
printing  capabilities. 

(b)  From  the  time  of  notice  of  avail- 
ability in  the  Federal  Register  of  the 
DEIS,  each  Federal  agency,  other 
person  or  entity  normally  has  45  days, 
pursuant  to  CEQ  regulations  to  pro- 
vide comments,  if  any,  on  the  DEIS  to 
the  Assistant  Administrator.  During 
this  time  period,  a  public  hearing  will 
be  held  in  one  or  more  locations  in  the 
coastal  State  whose  program  is  under 
review.  At  least  fifteen  (15)  days 
notice,  pursuant  to  CEQ  regulations 
and  the  Administrative  Procedures 
Act.  will  be  provided,  including  an- 
nouncement of  availability  of  the 
DEIS.  Following  the  public  hearing(s), 
the  comment  period  normally  will 
remain  open  for  fifteen  days. 

(c)  Following  the  close  of  the  DEIS 
comment  period,  the  Assistant  Admin- 
istrator will  review,  and  evaluate  com- 
ments received,  in  keeping  with  the  re- 
quirement of  subsection  307(b)  of  the 
Act  to  adequately  consider  the  views 
of  principally  affected  Federal  agen- 
cies, and  in  keeping  with  the  require- 
ments of  the  National  Environmental 
Policy  Act  (NEPA).  Preparation  of  re- 
sponse to  comments,  revisions  to  the 
State's  management  program  (if  ap- 
propriate), submission  of  a  final  pro- 
gram, and  preparation  and  printing  of 
a  Final  Environmental  Impact  State- 
ment (PEIS)  normally  will  take  a 
minimum  of  three  months.  Factors 
that  will  vary  this  time  frtune  are:  the 
nature  of  comments  received  on  the 
DEIS,  the  nature  and  extent  of  revi- 
sions necessary  to  the  management 
program,  and  State  capabilities  with 
respect  to  printing  the  FEIS  (since 
States  normally  also  will  be  responsi- 
ble for  printing  the  FEIS). 

(d)  Notice  of  the  availability  of  the 
FEIS  will  be  published  in  the  Federal 
Register.  The  Assistant  Administrator 
shaU  send  a  copy  of  such  statement  to 
each  Federal  agency  or  other  person 
or  entity  which  received  a  copy  of  the 
DEIS  and  to  any  additional  persons 
who  request  a  copy  of  the  FEIS. 

(e)  The  Assistant  Administrator  will 
review  and  evaluate  any  comments  re- 
ceived during  the  thirty  day  review  in 
keeping  with  the  requirements  of  sub- 
section 307(b)  of  the  Act.  The  Assist- 
ant Administrator  shall  then  approve 
or  disapprove  a  State's  management 
program.  In  the  event  of  approval,  the 
Assistant  Administrator  shall  prepare 
a  set  of  findings  with  respect  to  the  re- 
quirements of  the  Act.  These  findings 
shaU  be  available  upon  request.  Notice 
of  availability  of  these  findings  shall 
be  published  in  the  Federal  Register. 
Principally  affected  Federal  agencies 
will  be  sent  a  copy  of  the  findings  as  a 
matter  of  course. 

(f )  In  the  event  review  of  comments 
on  the  FEIS  leads  to  a  decision  by  the 
Assistant    Administrator    npt    to    ap- 
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prove  the  management  program,  the 
Assistant  Administrator  shall  so  advise 
the  State  in  writing,  including  the 
reason  therefor.  Notice  of  this  decision 
also  will  be  published  in  the  Federal 
Register. 

§  923.73    Miscellaneous. 

The  timelines  laid  out  in  §923.72 
may  be  shortened  if  any  of  the  follow- 
ing occur: 

(a)  Reduction  of  the  time  allotted  to 
review  environmental  Impact  state- 
ments is  proposed  consistent  with  ap- 
plicable pr(5cedures  and  guidelines  of 
CEQ  and  their  concurrence  is  request- 
ed. Reductions  in  review  time  normal- 
ly are  limited  to  emergency  circum- 
stances or  conditions  which  would 
result  in  impaired  program  effective- 
ness: or 

(b)  A  draft  environmental  impact 
statement  has  been  issued  in  connec- 
tion with  preliminary  approval  pursu- 
ant to  subsection  305(d)  of  the  Act 
(see  §923.74  et  seq.)  and  a  supplemen- 
tary or  final  impact  statement  is  all 
that  is  necessary  for  full  approval  pur- 
suant to  subsection  306(a)  of  the  Act; 
or 

(c)  In  the  case  of  segmented  pro- 
grams only,  a  determination  is  made 
that  the  proposed  segment  manage- 
ment program  will  not  significantly 
affect  the  environment.  In  such  cases 
a  negative  declaration  will  be  pre- 
pared. The  program  submission  still 
shall  be  sent  to  principally  affected 
Federal  agencies  for  their  review  and 
comment. 

§  923.74    Preliminary  approval. 

(a)  Statutory  Citation,  Subsection 
305(d): 

The  Secretary  may  make  a  grant  annually 
to  any  coast&l  state  *  *  *  if  a  coastal  state 
has  a  developed  management  program 
which  (A)  is  in  compliance  with  the  rules 
and  regtilations  promulgated  to  carry  out 
subsection  (b),  but  has  not  been  approved 
by  the  Secretary  imder  section  306;  (B)  spe- 
cifically identified  •  *  •  any  deficiency  in 
such  program  which  makes  it  ineligible  for 
approval  *  *  *  and  has  established  a  reason- 
able time  schedule  during  which  it  can 
remedy  any  such  deficiency;  (C)  si)eclfied 
the  purposes  for  which  the  grant  will  be 
used:  (D)  taken  or  is  taking  adequate  steps 
to  meet  any  requirement  under  sections  306 
or  307  which  involves  any  Federal  official  or 
agency:  and  (E)  complied  with  any  other  re- 
quirement •  •  •  necessary  and  appropriate 
to  carry  out  the  purposes  of  this  subsection. 

(b)  The_b^ic  purpose  of  preliminary 
approval  is  to  allow  a  State  additional 
time  to  implement  fully  a  coastal  man- 
agement program  which,  in  its  design 
and  description,  meets  the  require- 
ments of  section  306  of  the  Act.  In 
granting  preliminary  approval,  recog- 
nition is  given  to  the  need  to  describe, 
in  a  subsection  305(d)  work  program, 
those  deficiencies  precluding  section 
306  approval,  the  specifics  for  remedy- 
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ing  those  deficiencies,  and  a  timetable 
within  which  this  is  to  occur. 

(c)  Another  objective  is  to  provide 
funding  to  support  initial  implementa- 
tion of  selected  elements  of  a  State's 
coastal  management  program,  pro- 
vided that  the  overall  design  and  de- 
scription of  the  program  meets  the 
section  306  requirements.  For  selected 
elements  to  be  initially  implemented, 
necessary  section  306  legal  authorities 
and  administrative  capabilities  must 
be  in  place; 

(d)  A  third  objective  is  to  provide  a 
State  with  additional  time  to  resolve 
problems,  uncovered  during  DEIS 
review  of  a  program  submitted  for  sec- 
tion 306  approval,  when  such  problems 
would  preclude  full  approval. 

(e)  The  following  are  examples  of 
situations  under  which  States  may 
apply  for  preliminary  approval: 

(DA  State  may  be  able  to  describe 
the  legislative  authority  it  needs  in 
order  to  meet  the  requirements  under 
section  306  to  have  an  approvable  pro- 
gram, and  to  draft  a  bill  carrying  this 
out,  but  not  be  able  to  enact  same 
within  the  time  period  provided  pursu- 
ant to  subsection  305(c).  This  could  be 
because  the  legislature  meets  only 
every  two  years,  or  because  the  proc- 
ess is  too  complicated  to  accomplish  in 
a  matter  of  months. 

(2)  A  State  program  may  call  on 
local  units  of  government  to  prepare 
their  own  coastal  plans  in  accordance 
with  State  guidelines.  However,  one  or 
more  years  may  be  required  for  these 
units  to  carry  out  their  work.  Under 
this  example,  it  should  be  noted  that, 
depending  on  the  nature  of  the  State- 
local  relationships  and  existing  legal 
authorities,  this  activity  also  can  be 
accomplished  as  part  of  a  State's  sub- 
section 305(c)  program  development 
grant  or  as  part  of  a  section  306  pro- 
gram administrative  grant. 

(3)  A  State  may  need  to  reorganize 
within  the  Executive  branch  before  a 
program  can  gain  approval  and  fund- 
ing under  section  306. 

(4)  A  State  may  be  encountering 
problems  resolving  differences  with 
one  or  a  number  of  Federal  agencies 
with  respect  to  specific  aspects  of  its 
coastal  management  program. 

(f)  Preliminary  approval  is  not  seen 
as  a  necessary  continuum  from  section 
305  to  section  306  status.  States  may 
move  directly  from  subsection  305(c) 
(program  development)  grants  to  sec- 
tion 306  (program  implementation) 
grants.  Progression  from  subsection 
305(c)  status  to  subsection  305(d)  (pre- 
liminary approval)  stata=  is  not  auto- 
matic, nor  is  progression  from  prelimi- 
nary approval  status  to  section  306 
status  automatic.  Application  for  pre- 
liminary approval  requires  consulta- 
tion with  the  Assistant  Administrator 
to  insure  that  the  State  meets  the  ell- 
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gibility  conditions  and  approval  crite- 
ria. 

(g)  FYeliminary  approval  is  meant  to 
apply  to  a  fully  described  coastal  man- 
agement program  for  a  State's  entire 
coastal  zone.  Accordingly,  segments 
are  not  eligible  for  approval  pursuant 
to  this  subsection  but  shall  continue  to 
be  considered  under  provisions  of  sec- 
tion 306  of  the  Act  and  related  §  923.61 
of  these  regulations. 

(h)  In  order  to  be  ehgible  for  consid- 
eration for  preliminary  approval,  a 
State  must  be  in  one  of  the  following 
situations: 

(1)  All  subsection  305(c)  program  de- 
velopment grants  must  have  been  ex- 
pended and  the  State  can  describe  a 
program  that  meets  the  basic  approval 
criteria  but  there  are  still  aspects  of 
the  program  which  must  be  instituted 
before  section  306  approval  can  be 
given;  or 

(2)  At  any  time  during  section  305 
program  development  when  a  State 
has  elements  of  its  coastal  manage- 
ment program  to  implement  and 
meets  the  basic  approval  requirement 
(that  the  overall  program  as  described 
would  be  approvable  when  fully  imple- 
mented); or 

(3)  During  the  course  of  section  306 
review,  problems  are  uncovered  that 
preclude  section  306  approval  but  do 
not  preclude  preliminary  approval. 

§  923.75     Requirements  for  preliminary  ap- 
proval. 

(a)  Requirements.  For  a  State's 
coastal  management  program  to  re- 
ceive preliminary  approval  pursuant  to 
subsection  305(d)  of  the  Act,  the  State 
must  submit  a  document  which: 

(1)  Describes  ,the  overall  manage- 
ment program  in  sufficient  detail  that 
the  Assistant  Administrator  can  deter- 
mine the  program  meets  all  section 
305(b)  requirements  at  the  time  sub* 
mitted  for  preliminary  approval  and 
that  it  will  meet  all  section  306  re- 
quirements at  the  time  submitted  for 
final  approval: 

(2)  Identifies  deficiencies  that  pro- 
hibit achievement  of  section  306  pro- 
gram approval,  the  means  and  a  time- 
table for  remedying  these  deficiencies. 

iComment  Scdtes  must  meet  all  section 
305  provisions  and  associated  regulations. 
Therefore,  an  acceptable  305(d)  program 
can  be  deficient  only  in  its  lack  of  having 
translated  fully  described  but  pending  im- 
plementing actions  into  accomplished  fact.] 

[.Comment  The  schedule  for  remedying 
deficiencies  should  be  sufficiently  long  to  be 
realistic,  given  the  nature  and  number  of  de- 
ficiencies and  the  particulars  of  a  State's  sit- 
uation. At  the  same  time  it  should  be  suffi- 
ciently tight  to  insure  an  enhanced  and  ex- 
peditious state  effort.] 

(3)  Specifies  the  purposes  for  which 
the  subsection  305(d)  grant  is  to  be 
used. 


iComment  See  5  923.98(b)  regarding  eligi- 
ble section  305(d)  grant  expenditures.] 

(4)  Demonstrate  that  adequate  steps 
have  been  or  are  being  taken  to  meet 
the  requirements  under  306  or  307  of 
the  Act.  which  involve  Federal  agen- 
cies. For  purposes  of  this  paragraph, 
the  particular  sections  of  306  and  307 
are: 

(i)  Subsection  306(a)(1)— identifica- 
tion of  excluded  Federal  lands; 

(ii)  Subsection  306(c)(1) — opportuni- 
ty for  full  participation  by  relevant 
Federal  agencies.  This  shall  include 
advising  Federal  agencies  (especially 
at  the  regional  level)  of  -the  State's 
intent  to  apply  for  preliminary  ap- 
proval; 

(iii)  Subsection  306(c)(8)— adequate 
consideration  of  the  national  interest 
involved  in  planning  for.  and  in  the 
siting  of.  facilities  necessary  to  meet 
requirements  which  are  other  than 
local  in  nature; 

(iv)  Subsection  307  (c)  and  (d)— de- 
velopment of  procediu-es  for  imple- 
menting the  Federal  consistency  re- 
quirements upon  full  approval  of  the 
State's  program;  and 

(v)  Subsection  307(h)(1)— participa- 
tion in  mediation  procedures,  if  appro- 
priate. 

(5)  Demonstrates  that  the  necessary 
legal  authorities  and  organizational 
capability  for  implementation  exists  at 
the  time  of  preliminary  approval  for 
those  elements  to  be  implemented 
under  subsection  305(d). 

(6)  Includes  an  Environmental  As- 
sessment. 

§  923.76    Freiiminary  review/approval  pro- 
cedures. 

(a)  States  interested  in  preliminary 
approval  should  consult  with  the  As- 
sistant Administrator  well  in  advance 
of  the  point  at  which  they  would  like 
to  receive  such  approval.  As  a  general 
rule,  such  consultation  should  begin 
six  months  before  approval  is  desired. 
The  purpose  of  this  consultation  is  to 
determine: 

(1)  If  the  program  will  be  sufficient- 
ly developed,  designed  and  described 
to  warrant  consideration  for  prelimi- 
nary approval  at  the  time  desired; 

(2)  If  there  are  any  elements  of  the 
State's  management  program  eligible 
for  implementation  funding  as  part  of 
preliminary  approval; 

(3)  The  content  and  detail  of  the  En- 
vironmental Assessmejit  (EA)  which 
must  accompany  th^JJtate's  prelimi- 
nary approval  submission;  and 

(4)  If  an  EIS  will  be  necessary  prior 
to  granting  preliminary  approval.  If 
the  Assistant  Administrator  indicates 
that  the  program  appears  to  meet  the 
subsection  305(d)  approval  criteria, 
and  if  a  determination  is  that  an  EIS 
will  not  be  necessary  prior  to  prelimi- 
nary approval.  States  should  plan  on 
submitting  the  subsection  305(d)  pro- 


gram document,  including  an  EA,  two 
]to  three  months  prior  to  the  desired 
date  of  approval.  If  the  Assistant  Ad- 
ministrator determines  an  EIS  wiU  be 
necessary  prior  to  granting  prelimi- 
nary approval.  States  should  plan  on 
submitting  the  program  document,  in- 
cluding the  EA  shortly  after  this  de- 
termination is  made.  The  EIS  proce- 
dures discussed  in  §  923.72  then  will  be 
followed.  The  subsection  305(d)  pro- 
gram document  should  follow  the  gen- 
eral format  recommended  by  OCZM  in 
§923.71.  In  addition,  the  information 
required  in  §  923.75(a)  (2)  and  (3)  with 
respect  to  describing  deficiencies, 
timetable  for  remedying,  and  purposes 
for  which  the  grant  will  be  used  must 
be  included.  The  application  for  grant 
fimds  and  the  accompanjong  work 
program  is  separate  docvmient  that 
may  be  submitted  in  conjunction  with 
or  subsequent  to  submission  of  the 
subsection  305(d)  program  document. 
The  requirements  for  the  grant  appli- 
cation are  contained  in  §  923.98. 

(b)  Upon  submission  by  a  State  of  a 
subsection  305(d)  program  document, 
the  Assistant  Administrator  shall 
review  the  document  for  compliance 
with  the  approval  crite'-ia  contained  in 
§  923.75.  If  a  State  meets  the  approval 
criteria,  the  Assistant  Administrator 
may  award  a  subsection  305(d)  grant 
and  will  issue  a  set  of  findings  with  re- 
spect to  deficiencies  and  the  timetable 
for  their  resolution. 

(c)  Copies  of  the  subsection  305(d) 
program  document  and  the  Assistant 
Administrator's  finding  of  deficiencies 
wiU  be  distributed  to  relevant  Federal 
agencies. 

(d)  If  a  State  applies  for  preliminary 
approval  after  formal  section  306  pro- 
gram review  has  begun,  preliminary 
approval  will  be  issued  at  that  point  in 
the  section  306  review  process  when 
the  DEIS  review  reveals  problems  that 
preclude  full  program  approval  and 
implementation  but  do  not  preclude 
preliminary  approval.  States  will  be  re- 
quired to  take  into  consideration  those 
items  raised  by  DEIS  reviews  as  part 
of  the  subsection  305(d)  work  pro- 
gram. 

Subpart  I — Amendments  to  and  Ter- 
mination of  Approved  Manage- 
ment Programs 

§  923.80    General. 

(a)  This  subpart  establishes  the  cri- 
teria and  procedures  by  which  amend- 
ments to  approved  management  pro- 
grams may  be  made.  This  subpart  also 
establishes  the  conditions  and  proce- 
dures by  which  administrative  funding 
may  be  terminated  for  programmatic 
reasons. 

(b)  Statutory  Citations.  Subsection 
306(g): 
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Any  coastal  state  nu.y  amend  or  modify 
the  management  program  which  It  has  sub- 
mitted and  which  has  been  approved  by  the 
Secretary  imder  this  section,  pursuant  to 
the  required  procedures  described  in  subsec- 
tion (c)  •  •  •  [Nlo  grant  shall  be  made 
under  this  section  to  any  coastal  state  after 
the  date  of  such  amendment  of  modifica- 
tion, until  the  Secretary  approves  such 
amendment  or  modification. 

Subsection  312(b): 

The  Secretary  shall  have  the  authority  to 
terminate  any  financial  assistance  extended 
under  section  306  and  to  withdraw  any  un- 
expended portion  of  such  assistance  if  (1) 
he  determines  that  the  state  is  failing  to 
adhere  to  and  is  not  justified  in  deviating 
from  the  program  approved  by  the  Secre- 
tary, and  (2)  the  state  has  been  given  notice 
of  the  proposed  termination  and  withdrawal 
and  given  an  oppwrtunity  to  present  evi- 
dence of  adherence  or  justification  for  alter- 
ing Its  program. 

(c)  For  purposes  of  this  subpart, 
amendments  are  defined  as  substantial 
changes  in,  or  substantial  changes  to 
enforceable  policies  or  authorities  re- 
lated to: 

(1)  Boundaries; 

(2)  Uses  subject  to  the  management 
program; 

(3)  Criteria  or  procedures  for  desig- 
nating or  managing  areas  or  particular 
concern  or  areas  for  preservation  or 
restoration;  and 

(4)  Consideration  of  the  national  in- 
terest involved  in  the  planning  for  and 
in  the  siting  of.  facilities  which  are 
necessary  to  meet  requirements  which 
are  other  than  local  in  nature. 

§  923.81     Requests  for  amendments. 

(a)  Requirement  Requests  for 
amendments  shall  be  submitted  to  the 
Assistant  Administrator  by  the  Gover- 
nor of  a  coastal  State  with  an  ap- 
proved management  program  or  by 
the  head  of  the  State  agency  (desig- 
nated pursuant  to  section  306(c)(5))  if 
the  Crovemor  has  delegated  this  re- 
sponsibility and  such  delegation  is 
part  of  the  approved  management  pro- 
gram. 

(b)  Requirements.  Amendment  re- 
quests shall  contain  the  following: 

(1)  Description  of  the  proposed 
change,  including  specific  pages  and 
text  of  the  management  program  that 
will  be  changed  if  the  amendment  is 
approved  by  the  Assistant  Administra- 
tor; 

(2)  Explanation  of  why  the  change  is 
necessary  and  appropriate,  including  a 
discussion  of  the  following  factors,  as 
relevant:  changes  in  coastal  zone 
needs,  problems,  issues,  or  priorities. 
This  discussion  also  shall  identify 
which  findings,  if  any,  made  by  the 
Assistant  Administrator  in  approving 
the  management  program  may  need  to 
be  modified  if  the  amendment  is  ap- 
proved; 
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(3)  Copy  of  public  notice(s)  announc- 
ing the  public  hearing(s)  on  the  pro- 
posed amendments: 

(i)  At  least  one  public  hearing  must 
be  held  on  the  proposed  amendment, 
pursuant  to  sections  306(c)(3)  of  the 
Act; 

(ii)  Pursuant  to  section  311  of  the 
Act.  notice  of  such  public  hearing(s) 
must  be  announced  at  least  30  days 
prior  to  the  hearing  date. 

IComm^nL  Where  administratively  possi- 
ble. States  should  endeavor  to  tie  the  public 
hearing(s)  on  the  proposed  amendment  to 
existing  State  hearing  procedures,  for  exam- 
ple. State  agency  hearings  required  under 
State  law  prior  to  approval  of  local  coastal 
programs.  Since  hearings  on  amendments  to 
approved  management  programs  are  subject 
to  a  minimum  30  day  notice,  States  may 
want  to  alter  or  supplement  their  notice 
procedures  where  these  presently  provide 
less  than  30  days  notice.] 

(iii)  At  the  time  of  the  annoimce- 
ment,  relevant  agency  materials  perti- 
nent to  the  hearing  must  be  made 
available  to  the  public; 

(4)  Summary  of  the  hearing(s)  com- 
ments: 

(i)  Where  OCZM  is  providing  Feder- 
al agency  review  concurrent  with  the 
notice  p>eriod  for  the  State's  public 
hearing,  this  summary  of  hearing(s) 
comments  may  be  submitted  to  the  As- 
sistant Administrator  within  60  days 
after  the  hearing; 

IComment  See  related  discussion  in  para- 
graph (c).] 

(ii)  Where  hearing(s)  summaries  are 
submitted  as  a  supplement  to  the 
amendment  request  (as  in  the  case  de- 
scribed in  (1)  above),  the  Assistant  Ad- 
ministrator will  not  take  final  action 
to  approve  or  disapprove  an  amend- 
ment request  until  the  hearing(s)  sum- 
maries have  been  received  and  re- 
viewed; 

(5)  Documentation  of  opportunities 
provided  relevant  Federal,  State,  re- 
gional and  local  agencies,  port  authori- 
ties and  other  interested  public  and 
private  parties  to  participate  in  the  de- 
velopment and  approval  at  the  State 
level  of  the  proposed  amendment. 

(c)  Requests  for  amendments  should 
be  sumitted  to  the  Assistant  Adminis- 
trator whenever  possible  prior  to  final 
State  action  to  implement  a  major 
program. 

[Comment  Where  a  program  change  will 
be  effectuated  by  SUte  administrative 
action,  such  as  adoption  of  State  agency 
rules  and  regulations,  the  request  for  an 
amendment  of  the  State's  approved  man- 
agement program  should  occur  before  final 
State  agency  action  in  order  that  OC7M 
may  coordinate  Its  review  period  with  that 
occuring  at  the  State  level. 

Where  a  program  amendment  Is  the  result 
of  legislative  action  OCZM  recognizes  it  will 
be  more  difficult  to  submit  amendment  re- 
quests as  a  matter  of  course  prior  to  final 
State  action.  Even/in  these  cases,  nonethe- 
less, OCZM  encoiUrages  SUtes  to  submit 
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amendment  requests  prior  to  final  legisla- 
tive action.] 

§  923.82    Amendment  review/approval  pro- 
cedures. 

<a)  Upon  submission  by  a  State  of  its 
amendment  request,  OCZM  will  review 
the  request  to  determine  preliminarily 
if: 

(1)  The  management  program,  if 
changed  according  to  the  amendment 
request,  still  will  constitute  an  approv- 
able  program. 

(i)  For  amendments  affecting  man- 
agement program  boundaries,  this  will 
involve  a  determination  that  the  pro- 
gram, if  charged,  will  continue  to  in- 
clude the  following  areas  (as  defined 
in  §  923.31(a))  within  the  State's  coast- 
al zone: 

(A)  Areas  the  management  of  which 
is  necessary  to  control  uses  with  direct 
and  sio'iificant  impacts  on  coastal 
waters; 

(B)  Trarsitiona]  and  intertidal  areas; 

(C)  Salt  marshes  and  wetlands; 

(D)  Islands; 

(E)  Beaches;  and 

(F>  Waters  under  tidal  influence. 

(ii)  For  amendments  affecting  uses 
subject  to  the  management  program, 
this  will  involve  a  determination  that 
the  program,  if  changed,  will  continue 
to: 

(A)  Identify  which  uses  are  subject 
to  the  management  program  (see 
§  923.10(bKl));  (B)  Assure  that  policies 
and  authorities  governing  the  manage- 
ment of  these  uses  incorporate  a  suffi- 
cient range  of  considerations  to  ad- 
dress the  findings  and  policies  of  sec- 
tion 302  and  303  of  the  Act  (see 
§  923.3(b)(1)  and  (2));  and  (C)  Assure 
that  policies  and  authorities  related  to 
use  management  are  capable  of  effec- 
tive implementation  at  the  time  of 
amendment  approval  (see  §923.10 
(b)(2)). 

(D)  Identify  uses  considered  by  the 
State  to  be  of  regional  benefit  and  a 
method  (or  methods)  of  assuring  local 
regulations  do  not  unrea.sonably  re- 
strict or  exclude  such  uses  (see 
§  23.12(b)). 

(iii)  Amendments  affecting  criteria 
for  designating  or  managing  areas  of 
particular  concern,  this  will  involve  a 
determination  that  the  management 
program,  if  changed,  will  continue  to 
provide  for: 

(A)  Criteria  for  designations  (see 
§  923.21(b)(1)); 

(B)  Designation  of  areas  on  a  generic 
or  site-specific  basis  (see  §  923.21(b)(1) 
and  (2)); 

(C)  Description  of  how  the  manage- 
ment program  addresses  and  resolves 
the  management  concerns  for  which 
areas  are  designated  (see  §  923.21(b)(3) 
and  (4));  and 

(D)  Guidelines  regarding  priority  of 
uses,  including  uses  of  lowest  priority 
(see  §  923.21(b)(5)). 

(iv)  For  amendments  affecting  crite- 
ria for  designating  or  managing  area^' 
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for  preservation  or  restoration,  this 
will  involve  a  determination  that  the 
management  program,  if  changed,  will 
continue  to  provide  for  criteria  and 
procedures  for  designations  that  are 
for  the  purposes  of  preserving  or  re- 
storing areas  for  their  conservation, 
recreational,  ecological  or  esthetic 
values  (see  §  923.22(b)). 

(V)  For  amendments  affecting  proce- 
dures for  considering  the  national  in- 
terest in  particular  facilities,  this  will 
involve  a  determination  that  the  man- 
agement program,  if  changed,  will  con- 
tinue to  provide  for: 

(A)  A  description  of  the  national  in- 
terest in  the  planning  for  and  siting  of 
the  facilities  which  is  taken  into  ac- 
count by  the  consideration  procedures 
(see  §923.52(0(1)); 

(B)  The  sources  relied  upon  for  such 
consideration  (see  §  923.52(c)(2)); 

(C)  A  clear  and  detailed  description 
of  the  administrative  procedures  and 
decisions  points  where  this  interest 
will  be  considered  (see  §923.52(0(4)); 
and 

(D)  In  the  case  of  energy  facilities, 
consideration  of  any  applicable  inter- 
state energy  plan  or  program  devel- 
oped pursuant  to  section  309  of  the 
Act  (see  §  923.52(c)(3)). 

(2)  The  procedural  requirements  of 
section  306(c)  of  the  Act  have  been 
met.  These  procedural  requirements 
are  that: 

(i)  The  State  has  developed  the 
amendment  with  the  opportunity  for 
full  participation  by  relevant  Federal 
agencies.  State  agencies,  local  govern- 
ments, regional  organizations,  port  au- 
thorities, and  other  interested  public 
and  private  parties  (section  306(c)(1) 
of  the  Act); 

(ii)  The  State  has  coordinated  the 
amendment  with  local,  area-wide  and 
interstate  plans  applicable  to  areas 
within  the  coastal  zone  affected  by  the 
amendment  and  existing  on  January  1 
of  the  year  in  which  the  amendment 
request  is  submitted  (section 
306(0(2)); 

(iii)  Notice  has  been  provided  and  a 
public  hearing  held  on  the  proposed 
amendment  (sections  306(c)(1)  and 
(c)(3);  and 

(iv)  The  Governor  or  the  head  of  the 
State  agency,  designated  pursuant  to 
section  306(c)(5),  has  reviewed  and  ap- 
proved the  proposed  amendment  (sec- 
tion 306(c)(4)). 

(b)  If  the  Assistant  Administrator,  as 
a  preliminary  matter,  determines  that 
the  management  program,  if  changed, 
would  no  longer  constitute  an  approv- 
able  program,  or  if  any  of  the  proce- 
dural requirements  of  section  306(c)  of 
the  Act  have  not  been  met.  the  Assist- 
ant Administrator  shall  advise  the 
State  In  writing  of  the  reasons  why 
the  amendment  request  cannot  be  con- 
sidered. 


(1)  Where  problems  exist  with  re- 
spect to  the  procedural  requirements. 
States  may  redress  these  and  resubmit 
its  amendment  request. 

(2)  Where  problems  exist  with  re- 
spect to  basic  program  approvability. 
States  also  may  modify  their  amend- 
ment request  to  redress  the  deficien- 
cies with  repect  to  approvability  and 
thereafter  may  resubmit  their  amend- 
ment request. 

(3)  Where  a  State  acts  to  implement 
the  amendment  request  despite  the 
Assistant  Administrator's  notification 
that  such  amendment  would  render 
the  managment  program  unapprova- 
ble.  that  State  may  be  subject  to  ter- 
mination of  program  approval  and 
withdrawal  of  administrative  funding. 
(See  §923.85.) 

(c)  If  the  Assistant  Administrator,  as 
a  preliminary  matter,  determines  that 
the  management  prpgram.  if  changed, 
would  still  constitute  an  approvable 
program  and  that  the  procedural  re- 
quirements of  section  306(c)  of  the  Act 
have  been  met.  the  Assistant  Adminis- 
trator will  then  determine,  pursuant 
to  the  National  Environmental  Policy 
Act  of  1969,  as  amended,  whether  an 
environmental  impact  statement  (EIS) 
is  required. 

(1)  If  an  EIS  is  appropriate.  OCZM 
will  prepare  and  distribute  a  DEIS  and 
FEIS  consistent  with  CEQ  guidelines 
and  NCAA  procedures. 

(i)  Following  review  of  comments  on 
the  FEIS.  the  Assistant  Administrator 
will  take  final  action  to  approve  or  dis- 
approve the  amendment  request. 

(ii)  Notice  of  the  Assistant  Adminis- 
trator's decision  will  be  given  in  the 
Federal  Register.  If  the  Assistant  Ad- 
ministrator's decision  is  to  approve  the 
amendment,  the  notice  also  shall  indi- 
cate that  Federal  consistency  applies 
as  of  the  time  of  the  Assistant  Admin- 
istrator's approval. 

(2)  If  an  EIS  is  not  required  pursu- 
ant to  CEQ  guidelines  and  regulations, 
notice  will  be  published  in  the  Federal 
Register  of  the  Assistant  Administra- 
tor's intent  to  approve  the  amendment 
request. 

(i)  This  notice  will  include  the  con- 
tent of  the  proposed  amendment:  the 
basis  for  determining  an  EIS  is  not  re- 
quired; and  a  specified  comment 
period  of  not  less  than  30  days. 

(ii)  If  no  serious  disagreement  is 
raised  by  the  head  of  a  Federal  agency 
(see  §923.83)  during  the  comment 
period  and  after  taking  into  account 
all  comments  received,  the  Assistant 
Administrator  will  make  a  final  deci- 
sion on  whether  to  approve  the  pro- 
posed amendment  and  issue  notice 
thereof  in  the  Federal  Regiser. 
§  923.83    Mediation  of  amendments. 

(a)  Section  307(hK2)  of  the  Act  pro- 
vides  fur  mediation  of  "serious  dis- 


agreements" between  a  Federal  agency 
and  a  coastal  State  during  administra- 
tion of  an  approved  management  pro- 
gram. Accordingly  mediation  is  availa- 
ble to  states  or  federal  agencies  when 
a  serious  disagreement  regarding  a 
proposed  amendment  arises. 

(b)  Mediation  may  be  requested  by  a 
Governor  or  head  of  a  State  agency 
designated  pursuant  to  section 
306(c)(5)  or  by  the  head  of  a  relevant 
Federal  agency.  Mediation  is  a  volun- 
tary process  in  which  the  Secretary  of 
Commerce  attempts  to  mediate  be- 
tween disagreeing  parties  over  major 
problems. 

(c)  The  specific  mediation  proce- 
dures to  be  followed  when  there  are 
serious  disagreements  over  amend- 
ments are  the  same  as  those  utilized 
for  serious  disagreements  during  pro- 
gram implementation.  (See  §923.54). 

§  923.84    Routine  program  implementation. 

(a)  Further  detailing  of  a  State's 
program  that  is  the  result  of  imple- 
menting provisions  approved  as  part  of 
a  States  approved  management  pro- 
gram, that  does  not  result  in  the  type 
of  action  described  in  §923.80(0,  will 
be  considered  routine  program  imple- 
mentation. Routine  implementation  is 
not  subject  to  the  amendment  proce- 
dures contained  in  §  923.81-923.82.  It  is 
subject  to  mediation  provisions  of 
§  923.83. 

(b)  Requirevients.  (1)  States  shall 
notify  OCZM  of  routine  program  im- 
plementation €w:tions  in  order  that 
OCZM  may  review  the  action  to 
ensure  it  does  not  constititute  an 
amendment. 

(i)  States  have  the  option  of  notify- 
ing OCZM  of  routine  implementation 
on  a  case-by-case  basis,  periodically 
throughout  the  year,  or  annually. 

(ii)  In  determining  when  and  how 
often  to  notify  OCZM  of  such  actions, 
States  should  be  aware  that  Federal 
consistency  will  apply  only  after  the 
notice  required  by  paragraph  (4)  below 
has  been  provided. 

(2)  Concurrent  with  notifying 
OCZM.  States  shall  provide  notice  to 
the  general  public  and  affected  par- 
ties, including  local  governments, 
other  State  agencies  and  regional  of- 
fices of  relevant  federal  agencies  of 
the  notification  given  OCZM. 

(i)  This  notice  shall: 

(A)  describe  the  nature  of  the  rou- 
tine program  implementation; 

(B)  indicate  that  the  SUte  considers 
it  routine  program  implementation 
and  has  requested  OCZM's  concur- 
rence in  that  determination;  and 

(C)  indicate  that  any  comments  on 
whether  or  not  the  action  does  or  does 
no  constitute  routine  program  imple- 
mentation may  be  submitted  to  OCZM 
within  3  weeks  of  the  date  of  issuance 
of  the  notice. 

(il)  Where  relevant  Federal  agencies 
do    not    maintain    regional    offices. 
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notice  must  be  provided  to  the  head- 
quarters office. 

(3)  Within  4  weeks  of  receipt  of 
notice  from  a  State.  OCZM  shall 
inform  the  State  whether  it  concurs 
that  the  action  constitutes  routine 
program  implementation.  Failure  to 
notify  a  State  in  writing  within  4 
weeks  of  receipt  of  notice  shall  be  con- 
sidered concurrence. 

(4)  Where  OCZM  concurs,  a  State 
then  must  provide  notice  of  this  fact 
to  the  general  public  and  affected  par- 
ties, including  local  governments, 
other  State  agencies  and  relevant  Fed- 
eral agencies. 

(i)  This  notice  shall: 

(A)  indicate  the  date  on  which  the 
State  received  concurrence  from 
OCZM  that  the  action  constitutes  rou- 
tine program  implementation; 

(B)  reference  the  earlier  notice  (re- 
quired in  paragraph  (2)  above)  for  a 
description  of  the  content  of  the  im- 
plementation action;  and 

(C)  indicate  if  Federal  consistency 
applies  as  of  the  date  of  the  notj^ 
called  for  is  this  paragraph. 

(ii)  Federal  consistency  shall  not  be 
required  until  this  notice  has  been 
provided. 

(5)  Where  OCZM  does  not  concur,  a 
State  will  be  advised  to  submit  the 
action  as  an  amendment,  subject  to 
the  provisions  of  §§  923.81-923.82. 
§923.85    Termination    and   withdrawal    of 

administrative  funding. 

(a)  Statutory  Citation.  Subsection 
312(b): 

The  Secretary  shall  have  the  authority  to 
terminate  any  financial  assistance  extended 
under  section  306  and  to  withdraw  any  un- 
expended portion  of  such  assistance  if  (1) 
he  determines  that  the  state  is  failing  to 
adhere  to  and  is  not  justified  in  deviating 
from  the  program  approved  by  the  Secre- 
tary; and  (2)  the  sUte  has  been  given  notice 
of  the  proposed  termination  and  withdrawal 
and  given  an  opportunity  to  present  evi- 
dence of  adherence  or  justification  for  alter- 
ing its  program. 

(b)  In  addition  to  the  provisions  con- 
tained in  OMB  Circular  A-102  relating 
to  termination  and  withdrawal  of 
funding  awarded  pursuant  to  a  grant 
award,  the  Assistant  Administrator 
may  recommend  to  the  NOAA  Grants 
Office  that  section  306  grant  funding 
be  terminated  and  withdrawn  if  the 
Assistant  Administrator  determines 
that: 

(DA  State  has  failed  or  Is  failing  to 
adhere  to  and  was  or  is  not  justified  in 
deviating  from  its  approved  manage- 
ment program;  and 

(2)  The  State  has  been  provided 
notice  of  Intent  to  terminate  and  with- 
draw funding;  and 

(3)  That  State  has  been  provided  an 
opportunity    to    demonstrate    adher- 

'  ence.  or  justification  for  program  al- 
teration. 

(c)  Situations  which  may  lead  to 
notice  of  intent  to  terminate  and  with- 
draw funding  include: 
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(1)  In  evaluating  a  State's  perform- 
ance as  part  of  the  continuing  review 
fimction  pursuant  to  section  312  of 
the  Act,  the  assistant  Administrator 
determines  that  the  State  has  not  ad- 
hered to  its  management  program  ap- 
proved pursuant  to  section  306  of  the 
Act.  and  such  lack  of  adherence  Is  not 
justified. 

(2)  In  going  through  the  amendment 
process,  a  State  acts  to  Implement 
that  amendment  prior  to  approval  by 
the  Asslsitant  Administrator;  or 

(3)  In  being  notified  by  OCZM  that 
an  action  the  State  considered  to  t>e 
routine  program  implementation  is 
deemed  by  OCZM  to  be  an  amend- 
ment, the  State  does  not  submit  such 
action  for  amendment. 

(d)  In  the  event  there  Is  cause  for 
terminating  and  withdrawing  section 
306  funding,  a  notice  in  the  fonn  of 
written  documents  from  the  Assistant 
Administrator  and  the  NOAA  Grants 
Office  to  the  Governor  of  the  State  In 
question  or  the  head  of  the  designated 
State  agency  shall  be  provided  advis- 
ing of  the  intent  to  terminate  and  ap- 
prove, grant  and  to  withdraw  any  un- 
expended portions  of  fimding  assist- 
ance. Included  in  this  notice  will  be 
the  reasons  for  the  proposed  termina- 
tion and  withdrawal  of  fimds  as  well 
as  notice  of  opportunity  for  the  State 
to  present  evidence  of  awlherence  or 
justification  for  alteration  of  its  pro- 
gram. Such  opportunity  to  present  evi- 
dence   is    referred    to    in   subsection 
312(b)  of  the  Act  shall  consist  of  a 
thirty  day  period,  commencing  on  re- 
ceipt of  notice,  within  which  the  State 
may  respond  by  providing  written  ma- 
terials demonstrating  adherence  to  or 
justification  for  altering  Its  program. 
Within  this  thirty  day  period,  a  State 
may  request  additional  time  beyond 
the  thirty  day  period  to  present  evi- 
dence of  adherence  or  justification  for 
alteration.  Such  additional  time  shall 
not  extend  beyond  a  subsequent  thirty 
days  from  receipt  the  termination  of 
the  first  thirty  day  period.  In  total 
then,  a  State  may  have  a  miximum  of 
sixty  days,  from  receipt  of  notice,  in 
which  to  respond.  Following  receipt 
and  evaluation  of  a  State's  evidence 
with  respect  to  adherence  or  justifica- 
tion for  alteration,  a  final  determina- 
tion shall  be  made  by  NOAA  with  re- 
spect to  termination  and  withdrawal 
of  funding  assistance.  If  termination 
and  withdrawal  of  funding  is  deemed 
appropriate,  the  NOAA  Grants  Office 
shall  take  appropriate  Action  to  termi- 
nate or  withdraw  funds.  If  funding  is 
terminated  and  withdrawn  pursuant 
to  this  section  notice  shall  be  placed  In 
the  Federal  Register.  Once  fimding  is 
terminate     and  withdrawn  pursuant 
to  this  section     Federal   consistency 
pursuant  to  section  307  of  the  Act 
shall  cease  to  apply  to  that  State's 
program. 
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Subpart  J — Applications  for  Program 
Doveiopment  or  Implomontatien 
Grant* 

§  923.90    General. 

(a)  The  primary  purpose  of  develop- 
ment grants  made  pursuant  to  section 
305  of  the  Act  is  to  assist  coastal 
States  in  the  development  of  compre- 
hensive coastal  management  programs 
that  can  be  approved  by  the  Assistant 
Adminstrator.  The  primary  purpose  of 
implementation  grants  made  pursuant 
to  section  306  of  the  Act  is  to  assist 
coastal  States  in  implementing  coastal 
management  programs  following  their 
approval.  The  purpose  of  the  guide- 
lines in  this  subpart  is  to  define  the 
procedures  by  which  grantees  apply 
for  and  administer  grants  under  the 
Act.  These  guidelines  shall  be  used 
and  interpreted  in  conjunction  with 
the  Office  of  Management  and  Budget 
Circular  A- 102,  Administrative  Re- 
quirements for  Grants-in-Aid  to  State 
and  local  governments,  and  other 
directives  from  the  NOAA  and  OCZM 
grants  offices. 

(b)  Grants  awarded  to  a  State  must 
be  expended  for  the  development  or 
administration,  as  appropriate,  of  a 
management  program  that  meets  the 
requirements  of  the  Act. 

(c)  All  applications  for  funding 
under  sections  305  or  306  of  the  Act, 
including  proposed  work  programs, 
funding  priorities  and  allocations  are 
subject  to  the  administrative  discre- 
tion of  the  Assistant  Administrator. 

(d)  Grants  shall  not  exceed  eighty 
per  cent  of  the  annual  total  cost  of  the 
program. 

(e)  For  purposes  of  this  subpart,  the 
term  "development  grant"  means  a 
grant  awarded  pursuant  to  subsection 
305(a)  of  the  Act.  "Administrative 
grant"  and  "implementation  grant" 
are  used  interchangeably  and  mean 
grants  awaxded  pursuant  to  subsec- 
tions 306(a)  or  (h)  of  the  Act. 

(f)  All  application  and  preapplica- 
tion  forms  are  to  be  requested  from 
and  submitted  to: 

National  Oceanic  and  Atmospheric  Adminis- 
tration, Office  of  Coastal  Zone  Manage- 
ment, Grant*  and  Loans  Operations  Staff, 
3300  Whitehaven  Street,  N.W.,  Washing- 
ton, D.C.  20235. 

§  923.91     State  responsibility. 

(a)  Applications  for  program  grants 
shall  be  submitted  by  the  Governor  of 
a  participating  State  or  by  the  head  of 
the  State  entity  designated  by  the 
Governor  pursuant  to  subsection 
306(c)(5)  of  the  Act. 

(b)  In  the  case  of  section  305  grant, 
the  application  shall  designate  a  single 
State  agency  or  entity  to  receive  devel- 
opment grants  and  to  be  responsible 
for  development  of  the  State's  coastal 
management   program.   The  designee 
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need  not  be  that  entity  designated  by 
the  Governor  pursuant  to  subsection 
306(c)(5)  of  the  Act  as  the  single 
agency  to  receive  and  administer  im- 
plementation grants. 

(c)  One  State  application  will  cover 
all  program  activities  for  which  funds 
under  this  Act  and  matching  State 
funds  are  provided,  irrespective  of 
whether  these  activities  will  be  carried 
out  by  State  agencies,  areawide  or  re- 
gional agencies,  local  governments,  or 
interstate  entities. 

(d)  The  designated  State  entity  is 
fiscally  responsible  for  all  expendi- 
tures made  under  the  grant,  including 
expenditures  by  subgrantees  and  con- 
tractors. 

§  923.92    Allocation. 

(a)  Statutory  Citations,  Subsections 
305(g): 

With  the  approval  of  the  Secretary,  any 
coastal  state  may  allocate  to  any  local  gov- 
ernment, to  any  areawide  agency  designated 
under  section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act  of 
1966,  to  any  regional  agency,  or  to  any  in- 
terstate agency,  a  portion  of  any  grant  re- 
ceived by  it  under  this  section  for  the  pur- 
pose of  carrying  out  the  provisions  of  this 
section. 

Subsection  306(f): 

With  the  approval  of  the  Secretary,  a 
state  may  allocate  to  a  local  government,  an 
areawide  agency  designated  imder  section 
204  Demonstration  Cities  and  Metropolitan 
Development  Act  of  1966,  a  regional  agency, 
or  an  interstate  agency,  a  portion  of  the 
grant  under  this  section  for  the  purpose  of 
carrying  out  the  provisions  of  this  section: 
Provided,  that  such  allocation  shall  not  re- 
lieve the  state  of  the  responsibility  of  ensur- 
ing that  any  funds  so  allocated  are  applied 
In  furtherance  of  such  state's  approved 
management  program. 

(b)  A  State  may  allocate  a  portion  or 
portions  of  its  grant  to  other  State 
agencies,  local  governments,  areawide 
or  regional  agencies,  interstate  enti- 
ties, of  Indian  tribes.  If  the  work  to 
result  from  such  allocation(s)  contrib- 
utes to  the  effective  development  or 
implementation  of  the  State's  manage- 
ment program: 

(1)  Ldcal  governments.  Should  a 
State  desire  to  allocate  a  portion  of  its 
grant  to  a  local  government,  units  of 
general-purpose  local  government  are 
preferred  over  special-purpose  units  of 
local  government. 

(2)  Local  governments.  Where  a 
State  will  oe  relying  on  direct  State 
controls  as  provided  for  in  subsection 
306(e)(1)(B)  of  the  Act,  pass-throughs 
to  local  governments  for  local  plan- 
ning, regulatory  or  administrative  ef- 
forts under  a  section  306  grant  carmot 
be  made,  imless  they  are  subject  to 
adequate  State  overview  and  are  part 
of  the  approved  management  pro- 
gram. Where  the  approved  manage- 
ment program  provides  for  specified 
local  activities  or  one-time  projects. 
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again  subject  to  adequate  State  over- 
view, then  a  proportional  amount  of 
administrative  grant  funds  can  be  allo- 
cated to  local  governments. 

(3)  Areawide  agencies.  If  a  State 
wishes,  it  may  allocate  a  portion  of  its 
administrative  grant  to  an  areawide 
agency,  and  absent  State  law  to  the 
contrary,  preference  shall  be  given  to 
those  agencies  recognized  or  designat- 
ed as  areawide  comprehensive  plan- 
ning or  development  agencies  under 
the  provisions  of  the  Office  of  Man- 
agement and  Budget  Circular  No.  A- 
95,  under  section  204  of  the  Demon- 
stration Cities  and  Metropolitan  De- 
velopment Act  of  1966. 

(4)  Indian  Tribes.  In  furtherance  of 
the  policy  enunciated  in  §  923.33(b)(2), 
individual  tribes  or  groups  of  tribes 
may  be  considered  regional  agencies 
and  may  be  allocated  a  portion  of  a 
State's  grant  for  the  development  of 
independent  tribal  coastal  manage- 
ment programs  or  the  implementation 
of  specific  management  projects  pro- 
vided that: 

(i)  The  State  certifies  that  such 
tribal  programs  or  projects  are  com- 
patible with  its  approved  coastal  man- 
agement policies;  and 

(ii)  On  excluded  tribal  lands,  the 
State  demonstrates  that  the  tribal 
program  or  project  would  or  could  di- 
rectly affect  the  State's  coastal  zone. 

§  923.93    Geographic  segments. 

(a)  Application  procedures  for  a 
grant  to  be  awarded  pursuant  to  sub- 
section 306(h)  of  the  Act  for  a  geo- 
graphic segment  of  a  State's  coastal 
zone  are  the  same  as  those  set  forth  in 
this  subpart  for  a  grant  to  administer 
the  approved  management  program  of 
the  entire  coastal  zone  of  a  State. 

(b)  When  a  State  has  a  program  for 
a  geographic  segment  of  its  coastal 
zone  approved  pursuant  to  subsection 
306(h)  of  the  Act,  that  portion  of  a 
State's  coastal  zone  not  awarded  seg- 
ment approval  will  continue  to  be  eli- 
gible for  section  305  grants  until  au- 
thorization for  such  funds  terminates. 

§  923.94    Eligible  implementation  costs. 

(a)  Costs  claimed  must  be  beneficial 
and  necessary  to  the  objectives  of  the 
gn'ant  project.  As  used  herein  the 
terms  cost  and  grant  project  pertain  to 
both  the  Federal  and  the  matching 
share.  Allowability  of  costs  will  be  de- 
termined in  accordance  with  the  provi- 
sions of  Federal  Management  Circular 
(FMC)  74-4:  Cost  Principles  Applica- 
ble to  Grants  and  Contracts  with 
State  and  Local  Governments. 

(b)  Federal  funds  awarded  pursuant 
to  section  306  of  the  Act  may  not  be 
used  for  land  acquisition  purposes  and 
may  not  be  used  for  construction  pur- 
poses except  as  described  in  paragraph 
(d)  below. 
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(c)  The  primary  purpose  for  which 
implementation  funds,  pursuant  to 
section  306  of  the  Act.  are  to  be  used  is 
to  assure  effective  implementation  and 
administration  of  the  management 
program,  including  especially  adminis- 
trative actions  to  carry  out  and  en- 
force program  policies,  authorities  and 
other  management  techniques.  Imple- 
mentation activities  should  be  related 
taachieving  substantive  results  in  the 
following  4  major  areas,  which  are  de- 
rived from  the  policies  and  findings  of 
§§  302  and  303  of  the  Act; 

(1)  Protection  of  significant  natural 
coastal  resources,  and  areas  including, 
as  appropriate,  wetlands,  beaches, 
dunes,  barrier  islands,  reefs  and  fisher- 
ies. 

(2)  Management  of  coastal  develop- 
ment to: 

(i)  Prevent  or  mitigate  loss  of  life 
and  property  in  such  coastal  hazard 
areas  as  floodplains.  erosion-prone 
areas,  areas  subject  to  subsidence  or 
saltwater  intrusion; 

(ii)  Provide  priorities  for  water-de- 
pendent uses  such  as  ports,  fishing 
facilities  and  water-dependent  energy 
facilities;  and 

(iii)  Identify  environmentally  accept- 
able sites  for  dredge  spoil  disposal. 

(3)  Increase  in  public  access  for  rec- 
reational purposes,  including  revltal- 
ization  of  urban  waterfront  and  pro- 
tection and  restoration,  where  possi- 
ble, of  important  historic,  cultural  and 
aesthetic  coastal  resources. 

(4)  Improvement  in  the  predictabil- 
ity and  efficiency  of  governmental 
decisionmaking  especially  with  respect 
to  permitting. 

(d)  Implementation  funding  may  be 
applied  to  the  management  of  desig- 
nated areas  of  particular  concern,  es- 
pecially areas  designated  for  preserva- 
tion or  restoration  purposes  pursuant 
to  §  306(c)(9)  of  the  Act.  Within  areas 
designated  for  the  purpose  of  restor- 
ing or  preserving  their  ecological  or 
conservation  values,  section  306  funds 
may  be  spent  for  projects  involving  ex- 
pendable materials  (as  for  example, 
seeds  to  be  used  as  a  non-structural 
erosion  control  technique  or,  for  an- 
other example,  materials  to  restore 
lighthouses  designated  as  areas  for 
restoration).  All  costs  associated  with 
such  projects  may  not  exceed  a  total 
of  $50,000  per  grant,  except  in  the  case 
of  a  demonstration  grant  which  may 
be  negotiated  with  and  approved  by 
the  Assistant  Administrator.  In  addi- 
tion the  following  conditions  must  be 
met: 

(1)  The  project  must  be  consistent 
with  and  fulfill  the  objectives  of  a  re- 
lated policy  (or  policie.<!)  in  the  State's 
management  program; 

(2)  Basic  program  administration  re- 
quirements discussed  in  paragraph  (c) 
are  provided  for; 
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(3)  No  other  sources  of  funding  are 
readily  available:  and 

(4)  An  explanation  is  provided  of 
how  the  area  will  be  maintained  and 
operated  once  preserved  or  restored. 

(e)  Section  306  funding  in  support  of 
any  of  these  purposes,  except  as  limit- 
ed in  paragraph  (d)  above,  may  be 
used  to  fund: 

( 1 )  Personnel  costs, 

(2)  Supplies  and  overhead, 

(3)  Equipment  (subject  to  the  limita- 
tions in  paragraph  (f )  below),  and 

(4)  Feasibility  studies  and  prelimi- 
nary engineering  reports.  A  feasibility 
study  is  defined  as  a  document,  inde- 
pendent of  a  particular  design  solution 
for  a  project,  which  presents  an  analy- 
sis of  the  economic  practicality  of  the 
project.  A  preliminary  engineering 
report  is  defined  as  a  document  which 
presents  both  engineering  criteria,  in 
sufficient  detail  to  form  the  basis  for 
the  preparation  of  final  design  docu- 
ments and  detailed  engineering  cost 
estimates.  Detailed  architectural  draw- 
ings and  engineering  specifications  are 
eligible  costs  if: 

(1)  They  are  directly  related  to  pres- 
ervation and  restoration  projects  dis- 
cussed in  (d)  above: 

(ii)  They  are  for  projects  which  are 
not  in  APC's  but  are  directly  related 
to  the  State's  management  program 
and  the  State  can  provide  written  doc- 
umentation to  OCZM  that  the  other 
sources  of  funding  have  been  secured 
to  complete  such  projects. 

(f)  Equipment  purchases  by  the 
grantee  of  more  than  one  thousand 
(1,000)  doUars  per  Item  require  NOAA 
approval  prior  to  purchase.  Ekjuipment 
purchases  by  sub-awardees  may  be  ap- 
proved by  the  grantee.  Such  purchases 
may  be  deemed  eligible  costs  if  the 
State: 

(1)  Has  examined  lease,  rental  or 
other  non-purchase  alternatives  and 
purchase  represents  an  equal  or  lesser 
cost  alternative,  and 

(2)  The  equipment  is  essential  to 
management  activities  that  are  antici- 
pated to  continue  for  more  than  1 
year. 

(g)  States  are  encouraged  to  coordi- 
nate administrative  funding  requests 
with  funding  possibilities  pursuant  to 
sections  308,  309,  310  and  315  of  the 
Act.  When  In  doubt  as  to  the  appropri- 
ate section  of  the  Act  under  which  to 
request  funding.  States  should  consult 
with  OCZM.  States  should  consult 
with  OCZM  on  technical  aspects  of 
consolidating  requests  into  a  single  ap- 
plication. 

§923.95    Application    for    initial    program 
development  or  implementation  grants. 

(a)  The  form  SP-424,  and  an  Appli- 
cation for  Federal  Assistance  (Non- 
Construction  l>rograms)  constitutes 
the  formal  application.  An  original 
and  two  (2)  copies  mtist  be  submitted 


45  days  prior  to  the  desired  grant  be- 
ginning date.  The  application  must  be 
accompanied  by  evidence  of  compli- 
ance with  A-95  requirements  including 
the  resolution  of  any  problems  raised 
by  the  proposed  project.  Grants  will 
not  be  awarded  until  A-55  require- 
ments have  been  completed. 

(b)  States  have  the  option  of  using  a 
Preapplication  for  Federal  Assistance. 
If  used,  the  Preapplication  must  be 
submitted  120  days  prior  to  the  t>egin- 
nlng  date  of  the  requested  grant.  The 
Preapplication  shall  Include  documen- 
tation, signed  by  the  Governor,  desig- 
nating the  State  office,  agency,  or 
entity  to  apply  for  the  administer  the 
grant.  The  SF-424  and  Preapplication 
for  Federal  Assistance,  should  be 
transmitted  to  the  appropriate 
clearinghouses  at  the  time  it  is  submit- 
ted to  OCZM. 

(c)  Costs  claimed  as  charges  to  the 
grant  project  must  be  beneficial  and 
necessary  to  the  objectives  of  the 
grant  project.  As  used  herein,  the 
terms  "cost"  and  "grant  project"  per- 
tain to  both  the  Federal  grant  and  the 
matching  share.  Allowability  of  costs 
will  be  determined  in  accordance  with 
the  provisions  of  FMC  74-4:  Cost  Prin- 
ciples Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Govern- 
ments. Eligible  Implementation  costs 
also  shall  be  determined  in  accordance 
with  §  923.94  of  these  regulations. 

(d)  In  Part  IV— Program  Narrative 
of  the  Form  SF-424.  the  applicant 
shaU  describe  clearly  and  briefly  the 
activities  that  will  be  undertaken  with 
grant  funds  in  support  of  implementa- 
tion and  administration  of  the  man- 
agement program.  This  description 
shall  include: 

(1)  An  identification  of  those  ele- 
ments of  the  approved  management 
program  that  are  to  be  supported  in 
whole  or  in  part  by  the  Federal  and 
the  matching  share. 

(2)  A  clear  statement  of  the  major 
tasks  required  to  implement  each  ele- 
ment, 

(3)  For  each  task: 

(I)  Specify  how  It  will  be  accom- 
plished and  by  whom; 

(ii)  Identify  any  sub-awardees  (other 
State  agencies,  local  governments,  in- 
dividuals, etc.)  that  will  be  allocated 
responsibility  for  carrjring  out  all  or 
portions  of  the  task,  and  indicate  the 
estimated  cost  of  the  sub-awards  for 
each  allocation.  Identify.  If  any.  that 
portion  of  the  task  that  will  be  carried 
out  under  contract  with  private  firms 
or  Individuals  and  indicate  the  esti- 
mated cost  of  such  contracts); 

(iii)  Indicate  the  estimated  total 
cost.  Also  Indicate  the  estimated  total 
person-months  if  any.  allocated  to  the 
task  from  the  applicant's  staff; 

(Iv)  Indicate  the  percent  estimated 
to  be  completed  during  the  grant 
period.  , 


(4)  The  sum  of  all  task  costs  in  sub- 
paragraph (3)  above  should  equal  the 
total  estimated  grant  project  cost. 

(5)  Using  two  categories.  Profession- 
al and  Clerical,  indicate  the  total 
number  of  personnel  in  each  category 
on  the  applicant's  staff  who  will  be  as- 
signed to  the  grant  project.  Also  indi- 
cate the  niunber  pissigned  full  time 
and  the  member  assigned  less  than 
full  time  in  the  two  categories.  Addi- 
tionally, indicate  the  number  of  new 
positions  created  In  the  two  categories 
as  a  result  of  the  grant  project. 

§923.96    Applications  for  subsequent  pro- 
gram development  grants. 

(a)  Subsequent  development  grants 
will  follow  the  procedures  set  forth  in 
§923.95.  Additionally,  the  program 
design  discussed  in  §  923.95(d)  shall  be 
updated  to: 

(1)  Describe  the  anticipated  design 
and  content  of  the  management  pro- 
gram, including  the  major  issues  the 
program  will  address,  and  the  policies 
and  management  techniques  that  will 
be  proposed  to  address  these  issues; 

(2)  Describe  how  the  past  year's 
work  contributed  to  the  accomplish- 
ment of  the  overall  program  design 
and  specifically  to  meeting  l^e  re- 
quirements for  program  approval; 

(3)  Examine  and  assess  the  need.  If 
any,  to  modify  the  overall  program 
design  or  the  program's  goals  and  ob- 
jectives or  both  in  view  of  the  above  or 
any  emerging  opportunities  or  prob- 
lems; and 

(4)  Indicate  when  the  State  will 
submit  a  management  program  to  the 
Assistant  Administrator  for  review  and 
final  approval  pursuant  to  section  306 
of  the  Act  or  for  preliminary  approval 
pursuant  to  subsection  305(d)  of  the 
Act. 

(b)  In  evaluating  whether  a  State  Is 
making  satisfactory  progress  toward 
completion  of  an  approvable  manage- 
ment program  which  is  necessary  to 
establish  eligibility  for  subsequent 
grants,  the  Assistant  Administrator 
will  consider: 

(1)  The  progress  made  toward  meet- 
ing management  program  goals  and 
objectives; 

(2)  The  progress  demonstrated  In 
completing  the  past  year's  work  pro- 
gram; 

(3)  The  cumulative  progress  toward 
meeting  the  requirements  for  prelimi- 
nary or  final  approval  of  a  coastal 
management  program; 

(4)  The  applicability  of  the  proposed 
work  program  to  fulfillment  of  the  re- 
quirements for  final  approval;  and 

(5)  The  effectiveness  of  mechanisms 
for  Insuring  public  participation  and 
consultation  with  affected  Federal. 
State,  regional  and  local  agencies  in 
program  development. 
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§923.97    Applications  for  subsequent  pro- 
gram bnplementation  grants. 

(a)  Second  and  subsequent  year  ap- 
plications will  follow  the  procedures 
set  forth  in  §923.95  except  that: 

(1)  The  Governor's  document  desig- 
nating the  State  agency  to  receive  and 
administer  the  grant  is  not  required 
unless  there  has  been  an  approved 
change  of  designation;  and 

(2)  Copies  of  the  approved  manage-  > 
ment  program  and  approved  changes 
are  not  required. 

(b)  No  award  for  continued  funding 
pursuant  to  section  306  will  be  made 
until  an  evaluation  of  the  State's  pro- 
gram pursuant  to  §  312  of  the  Act  has 
been  conducted  and  findings  have 
been  made  by  the  Assistant  Adminis- 
ter. 

§923.98    Applications  for  preliminary  ap- 
proval grants. 

(a)  The  primary  purposes  of  prelimi- 
nary approval  grants  are  to  assist  a 
State  in  insuring  ultimate  implemen- 
tation of  a  fully  developed  program 
design  and  to  provide  for  initial  imple- 
mentation of  approved  management 
elements.  The  purpose  of  these  guide- 
lines is  to  define  the  procedures  by 
which  grantees  apply  for  and  adminis- 
ter grants  under  the  Act. 

(b)  The  following  represent  allow- 
able subsection  305(d)  costs: 

(1)  Resolving  section  306  deficien- 
cies; 

(2)  Implementing  those  portions  of  a 
State's  coastal  management  program 
for  which  sufficient  authorities  and 
organlzationad  structures  are  in  place; 

(3)  Updating  coastal  management 
programs  if  this  updating  would  be  an 
allowable  cost  after  section  306  ap- 
proval. 

(c)  The  Form  SF-424  and  the  Appli- 
cation for  Federal  Assistance  (Non- 
Construction  Programs),  constitutes 
the  formal  application.  An  original 
and  two  (2)'copies  must  be  submitted 
at  least  45  days  prior  to  the  desired 
grant  beginning  date.  The  application 
must  be  accompanied  by  evidence  of 
compliance  with  A-95  requirements  in- 
cluding the  resolution  of  any  problems 
raised  by  the  proposed  project.  A 
grant  will  not  be  awarded  until  A-95 
requirements  have  been  completed. 

(d)  In  Part  IV.  Program  Narrative  of 
the  Form  SF-424,  the  applicant  should 
respond  to  the  following  requirements: 

(I)  Set  forth  a  work  program  de- 
scribing the  activities  to  be  undertak- 
en during  the  grant  period.  This  work 
program  shall  include: 

(i)  A  precise  description  of  each 
major  task  to  be  undertaken  to  resolve 
section  306  deficiencies,  and  a  specific 
timetable  for  remedying  these  defi- 
ciencies; 

(II)  a  precise  description  of  imple- 
mentation activities  for  approved  man- 
agement components,  including  a  dem- 
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onstratlon  that  these  implementation 
fimds  will  not  be  applied  outside  the 
approval  coastal  management  bound- 
aries; 

(iii)  A  precise  description  of  any 
other  tasks  necessary  for  and  allow- 
able under  subsection  305(d); 

(iv)  For  each  task,  identify  any 
subawardees  that  will  be  allocated  re- 
sponsibility for  carrying  out  all  or  por- 
tions of  the  taslu,  and  indicate  the  es- 
timated cost  of  the  subaward  for  each 
allocation.  Identify,  if  any,  that  por- 
tion of  the  task  that  will  be  carried 
out  under  contract  with  consultants 
and  indicate  the  estimated  cost  of 
such  contracts);  and 

(V)  For  each  task,  indicate  the  esti- 
mated total  cost.  Also.  Indicate  the  es- 
timated total  person-months  of  effort, 
if  any,  allocated  to  the  task  from  the 
applicant's  staff. 

(2)  The  siun  of  all  task  cost  in  the 
above  paragraph  should  equal  the 
total  estimated  grant  project  cost. 

(3)  Using  two  categories.  Profession- 
al and  Clerical.  Indicate  the  total 
number  of  personnel  in  esw;h  category 
on  the  applicant's  staff  that  will  be  as- 
signed to  the  grant  project.  Also  indi- 
cate the  number  assigned  full  time 
and  the  number  assigned  less  than  full 
time  in  the  two  categories.  Additional- 
ly, indicate  the  number  of  new  posi- 
tions created  In  the  two  categories  as  a 
result  of  the  grant  project. 

§  923.99    Approval  of  applications. 

(a)  The  application  for  a  grant  by 
any  coastal  State  which  complies  with 
the  policies  and  requirements  of  the 
Act  and  these  guidelines  shall  be  ap- 
proved by  the  Assistant  Administrator, 
assimiing  available  funding. 

(b)  Should  an  application  be  found 
deficient,  the  Assistant  Administrator 
will  notify  the  applicant  in  detail  of 
any  deficiency  when  an  application 
fails  to  conform  to  the  requirements 
of  the  Act  or  these  regulations.  Con- 
ferences may  be  held  on  these  mat- 
ters. Corrections  or  adjustments  to  the 
application  will  provide  the  basis  for 
resubmittal  of  the  application  for  fur- 
ther consideration  and  review. 

'  (c)  The  Assistant  Administrator 
may,  upon  finding  of  extenuating  clr- 
ciunstances  relating  to  applications  for 
assistance,  waive  appropriate  adminis- 
trative requirements  contained  in  this 
subpart. 

§923.100    Grant  amendments. 

(a)  Actions  which  require  an  amend- 
ment to  a  grant  award  such  as  a  re- 
quest for  additional  Federal  funds, 
changes  in  the  amount  of  the  non- 
Federal  shtire,  changes  in  the  ap- 
proved project  budget  as  specified  in 
Attachment  K  of  OMB  Circular  A- 
102.  or  extension  of  the  grant  period 
must  be  submitted  to  the  Assistant 
Administrator  and  approved  in  writing 
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by  him/her  and  the  NOAA  Grants  Of- 
ficer prior  to  initiation  of  the  contem- 
plated change.  Such  requests  should 
be  submitted  at  least  30  days  prior  to 
the  proposed  effective  date  of  the 
change  and,  if  appropriate,  accompa- 
nied by  evidence  of  compliance  with 
A-95  requirements. 

(b)  NOAA  shall  acknowledge  receipt 
of  the  grantee's  request  within  the  ten 
(10)  working  days  of  receipt  of  the  cor- 
respondence. This  notification  shall 
indicate  NOAA's  decision  regarding 
the  request;  or  indicate  a  time-frame 
within  which  a  decision  will  be  made. 

{FR  Doc.79-9127  PUed  3-27-79;  8:45  am] 
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[4110-35-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

H«alth  Gir*  Financing  Adminiitralien 

HEALTH  FINANCING  RESEARCH  AND 
DEMONSTRATION  GRANTS 

SimMARY 

This  Notice  supersedes  the  original 
Notice  published  in  the  Federal  Reg- 
ister on  April  13,  1978  (43  FR  15594) 
and; 

1.  revises  the  priority  areas  for 
grants, 

2.  changes  the  original  schedule  for 
submittal,  review  and  funding  of  grant 
applications  from  quarterly  to  semi- 
annual and 

2.  clarifies  that  Section  1115 
"Waiver-Only"  projects  are  subject  to 
the  same  formal  review  process  as  are 
all  other  grant  applications. 

Availability  of  Grants 

The  Office  of  Policy,  Planning  and 
Research  (OPPR)  of  the  Health  Care 
Financing  Administration  (HCFA)  has 
funds  for  research  and  demonstra- 
tions. Applications  for  grants  may  be 
made  by  nonprofit  or  public  organiza- 
tions and  institutions  (including  state 
agencies  responsible  for  administering 
the  Medicaid  Program).  Grants  may 
be  made  for  research,  planning  or  con- 
duct of  demonstrations,  conferences, 
or  data  collection  activities. 

General  Policy  Considerations 

The  grant  activities  we  fimd  are  in- 
tended to  assist  in  the  resolution  of 
major  health  financing  policy  and  pro- 
gram issues  and  to  assist  in  developing 
new  methods  for  the  administration  of 
HCFA  programs.  In  general  we  will 
consider  funding  projects  which: 

Develop  or  demonstrate  new  financing 
mechanisms  or  controls,  management  or  ad- 
ministrative procedures,  service  delivery 
concepts  or  technological  Innovations  de- 
signed to  improve  HCFA  programs,  or 

Develop  knowledge  about  the  basic  nature 
of  costs  and  inflation  in  the  health  care 
field  or  the  economic  and  behavioral  rela- 
tionships between  health  care  financing 
methods  and  the  activities  in  the  health 
care  sector. 

Applicants  who  have  ideas  in  either 
of  these  general  areas  are  encouraged 
to  develop  them  into  complete  applica- 
tions. 

There  are  several  areas  of  interest 
and  concern  which  are  considered  as 
priority.  These  areas  are  not  exhaus- 
tive of  our  interests. 

Applications  which  fit  one  of  the  pri- 
ority areas  will  be  considered  as  "solic- 
ited." Applications  which  do  not  fit 
one  of  the  areas  will  be  considered  if 
they  fit  within  the  two  general  areas 
described  atxjve.  However,  there  is  no 
guarantee  that  there  will  be  sufficient 
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funds  to  make  awards  in  all  the  topics. 
These  applications  will  have  to  com- 
pete with  one  another  and  across 
areas. 

HCFA  Priority  Areas  roR  Grants 

The  17  areas  announced  in  the  April 
13.  1978  Notice  are  being  consolidated. 
Two  of  these  priority  areas  have  been 
eliminated;  Clinical  Efficacy  Studies 
and  Health  Education/Consumer 
Awareness. 

The  new  priority  areas  are: 

—Beneficiary  Awareness  In  Consximing 
Health  Care  Services 

—Beneficiary  Impact  and  Data  Base  De- 
velopment 

—Fraud  and  Abuse 

—Health  Systems  Organization 

—Hospital  Costs 

—Industrial  Organization  Reimbursement 

—Integrated  Data  Systems 

—Long  Term  Care 

—Long  Term  Care  Demonstrations 

—Long  Term  Care  Research 

—Physician  Reimbursement 

—Quality  and  Effectiveness 

An  explanation  of  the  new  priority 
areas  will  be  published  in  a  brochure 
which  will  be  available  from: 

Program  Support  Office.  Office  of  Policy, 
Planning,  and  Research.  Health  Care  Fi- 
nancing Administration.  Department  of 
Health.  Education,  and  Welfare.  Room 
5046  Switzer  Building.  330  C  Street, 
Soufhwest,  Washington.  D.C.  20201. 

This  brochure  is  the  basic  source  for 
information  on  the  content  of  the  cur- 
rent priority  areas  for  this  grants  pro- 
gram. As  changes  are  made  in  these 
priority  areas  new  editions  of  the  bro- 
chure will  be  prepared  and  made  avail- 
able. 

DtniATiON  OF  Funding 

Grants  are  awarded  for  a  period  of  1 
year,  and  may  be  continued  on  a  non- 
competing  basis  generally  for  up  to  5 
years  if  originally  awarded  as  a  multi- 
ple year  project.  Continuation  funding 
is  contingent  upon  the  availability  of 
future  year  funds,  the  meeting  of  proj- 
ect objectives,  and  the  continued  relie- 
vance  of  the  project  to  the  declared  in- 
terests of  HCFA. 

General  Criteria  for  Funding  New 
Projects 

The  Associate  Administrator  for 
Policy.  Planning  and  Research  deter- 
mines which  projects  will  be  funded. 
These  decisions  are  based  on  the  rec- 
ommendations of  technical  review 
panels  and  on  the  comments  of  other 
Department  components  and  outside 
individuals  or  organizations.  More  spe- 
cifically, the  factors  that  are  consid- 
ered in  arriving  at  the  award  decision 
are: 

1.  Whether  the  project  addresses  an  area 
of  declared  interest,  and  the  relevance  of 
the  anticipated  results  to  HCFR  programs 
or  general  issues.  Involving  HCFA  programs. 


3.  The  adequacy  and  creativity  of  the  re- 
search design  and  questions,  the  validity 
and  appropriateness  of  the  methods  and 
data  bases(s)  proposed,  and  the  experience 
and  competence  of  the  researchers. 

3.  Whether  the  knowledge  base,  project 
design  or  methodology  Is  such  that  the  proj- 
ect can  be  carried  out  within  the  times  spec- 
ified. 

4.  Whether  the  proposed  project  method- 
ology is  rigorous  and  consistent  with  what  is 
generally  agreed  to  be  the  state  of  the  art. 

5.  Whether  the  overall  budget,  the  person- 
nel resources  to  be  used,  and  the  facilities 
and  equipment  are  appropriate  for  the  proj- 
ect and  to  the  concern  of  HCFA  for  that 
issue. 

6.  If  it  is  a  demonstration  project  it  shows 
a  commitment  of  the -parties  necessary  to 
the  success  of  the  planned  project. 

Project  Requirements 

In  addition  to  meeting  the  general 
criteria  described  above  the  applica- 
tion must  meet  the  following  require- 
ments. 

1.  The  project  goals  and  objectives  must 
be  clearly  stated  and  be  measurable. 

2.  The  research  design.  Including  the  ques- 
tions to  be  addressed,  the  methods  and  the 
data  to  be  used  must  be  explicitly  described. 
The  methodology  must  be  well  defined  and 
scientifically  vtUid. 

3.  A  demonstration  project  must  include  a 
demonstration  design,  objectives  and  pro- 
posed analytical  and  evaluation  methods. 

4.  The  relevance  of  the  findings  to  HCFA 
policy  concerns  should  be  discussed. 

5.  Tasks  and  milestones  must  l>e  clearly 
described  and  scheduled. 

6.  The  application  must  specify  the  avaU- 
ability  of  the  data  to  be  used.  If  data  are  to 
be  collected,  the  discussion  shoud  describe 
the  nature  of  the  data  sought,  the  sample 
design  and  size,  controls  (if  any)  and  the 
problems  that  might  be  encountered.  I>ata 
that  are  collected  under  a  HCFA  grant  must 
l)e  available  to  anyone  the  Project  Officer 
designates  at  any  time  and  only  to  those  in- 
dividuals or  organizations  designated  by  the 
Project  Officer.  The  applications  must 
assure  the  confidentiality  of  data  and  the 
protection  of  the  privacy  of  individuals 
when  the  data  allow  for  such  identification. 

7.  The  Application  should  show  the  quali- 
fications and  experience  of  the  p>ersonnel 
and  demonstrate  how  their  qualifications 
make  the  individuals  capable  of  performing 
the  tasks  in  the  project.  The  application 
should  also  show  how  the  personnel  are  to 
be  organized  in  the  project:  who  will  be  re- 
sponsible for  which  portions  of  the  project 
and  what  lines  of  authority  will  exist. 

8.  The  application  should  show  the  avail- 
ability of  adequate  facilities  and  equipment 
for  the  project  or  clearly  state  how  these 
are  to  be  obtained. 

9.  The  budget  must  be  developed  in  detail 
with  justifications  and  explanations  for  the 
amounts  requested.  The  estimated  costs 
must  be  reasonable  considering  the  antici- 
pated results.  Applicants  should  directly 
share  in  the  costs  of  the  projects  (see  Apph- 
cation  Procedures,  2  Grant  Policies  b*»low). 

10.  Funds  will  not  be  available  for  con- 
struction or  remodeling:  or  for  project  activ- 
ities that  take  place  before  the  applicant 
has  received  official  notification  of  HCFA 
approval  of  the  project. 

U.  Experiments  and  demonstration  pro- 
jects must  have  a  proposed  evaluation  com- 
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ponent.  This  must  describe  data  collection 
and  analysis  procedures  for  an  evaluation 
that  wUl  assess  the  degree  to  which  the  ob- 
jectives of  the  project  were  met.  The  evalua- 
tion component  may.  at  the  discretion  of 
the  HCFA,  be  separately  funded.  Therefore, 
the  evalutition  effort  should  be  separately 
and  distinctly  budgeted. 

12.  Sections  1115  and  222  projects  that  re- 
quire waivers  must  define  the  services,  list 
the  waivers,  discuss  the  implications  if  such 
waivers  are  granted,  state  the  effect  on  Fed- 
eral, State  and  local  laws  as  well  as  the 
effect  (beneficial  or  adverse)  on  beneficia- 
ries enrolled  in  the  project. 

13.  Plans  for  utilization  of  the  project's  re- 
sults should  be  discussed  along  with  the  de- 
liverable products  and  the  points  in  the 
project  schedule  when  these  reports/prod- 
ucts will  be  available. 

14.  The  application  must  assure  the  appli- 
cant's willingness  to  comply  with  the 
human  subjects  regualtions  by  the  inclusion 
of  a  completed  form  HEW-596  (Rev.  1975) 
"Protection  of  Human  Subjects"  (45  CFR 
Part  46). 

Review  of  the  Applications 

The  review  process  will  consist  of 
two  phases.  During  the  first  phase  ap- 
plications will  be  separated  into  two 
groups,  those  that  are  relevant  to  the 
interests  of  HCFA  and  those  that  are 
not.  The  criteria  used  for  this  decision 
will  be  whether  the  project  fits  within 
the  language  of  HCFA's  general  inter- 
est appearing  in  the  first  paragraph  of 
"General  Policy  Considerations"  of 
this  Notice.  The  first  group  will  be 
screened  for  completeness  and  as- 
signed to  review  panels;  the  second 
group  will  be  returned  to  the  appli- 
cants. The  second  phase  will  consist  of 
the  review,  ranking  and  award.  The 
review  will  be  conducted  by  a  panel  of 
not  less  than  three  experts  (who  are 
not  staff  members  of  OPPR). 

There  wiU  be  at  least  one  panel  for 
each  area  of  interest.  A  OPPR/HCFA 
Project  Officer  will  coordinate  the 
panel's  review  but  will  not  vote.  This 
individual  will  also  prepare  the  panel's 
recontmiendation  to  tlie  Director, 
Office  of  Policy,  Planning  and  Re- 
search. The  panel's  recommendations 
will  contain  numerical  ratings,  ranking 
of  acceptable  projects  and  a  written 
assessment  of  each  application. 

Section  1115  PROJEtrrs 

Under  section  1115(a)(1)  of  the  Act, 
compliance  with  statutory  State  Med- 
icaid Plan  requirements  may  be 
waived  to  enable  a  State  Medicaid 
agency  to  carry  out  a  significant  dem- 
onstration project  which  will  further 
the  general  objectives  of  the  Medicaid 
program. 

To  assure  that  all  HCPA  decisions 
on  waivers  reflect  our  needs  and  prior- 
ities and  so  that  we  can  properly  ana- 
lyze the  results  of  such  projects,  sec- 
tion 1115  applications  which  only  seek 
waivers  of  HCFA  regulations  are  re- 
viewed as  are  other  grant  applications. 
The  closing,  review  and  award  dates 
established  for  grant  m^pllcatlons  will 
be  used  as  well  for  section  1115  waiver- 
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only  projects  unless  otherwise  stated 
in  a  Federal  Register  Notice. 

All  requirements  of  the  Social  Secu- 
rity Act,  the  Code  of  Federal  Regula- 
tioiLs  and  other  issuances  that  pertain 
to  the  Title  XIX  categorical  program 
are  applicable  to  a  project  approved 
under  section  1115,  except  as  specifi- 
cally waived. 

When  a  State  Medicaid  agency  ap- 
plies for  a  section  1115  project  special 
attention  should  be  given  to  the  prep- 
aration of  the  budget.  Theise  budgets 
are  substantially  more  extensive  than 
the  budget  for  other  grant  applica- 
tions (see  HCFA-PG-llA,  Instructions 
for  Completion  of  Federal  Assistance 
Application,  form  HCFA-PG-11). 

NUICBER  AND  SiZE  OF  AWARDS 

Awards  may  range  from  $25,000  to 
$1,000,000,  in  total  cost.  Most  grants 
will  range  between  $25,000  and 
$250,000  per  year  and  range  from  1  to 
5  years.  The  number  of  awards  in  the 
priority  areas  will  depend  on  the  size 
of  the  highest  quality/greatest  inter- 
est applications. 

The  number  and  size  of  awards  will 
depend  on  the  availability  of  funds 
and  on  the  need  of  projects  that  are 
continuing  from  prior  years. 

Authorities 
The  authorities  for  these  grants  are: 

Social  Security  Act.  Title  XI,  and  Sections 
1110  and  Ills. 

Section  222(a)  of  the  Social  Security 
Amendments  of  1972. 

Section  402(a)  of  Social  Security  Amend- 
ments of  1967. 

Public  Health  Act,  Section  1526(a),  as  re- 
stricted by  Section  1521(b)(3). 

Public  Health  Act.  Section  1533(a).  as  it  re- 
lates to  Section  1533(d). 

Application  Procedures 

1.  Applications  forms.  A  standard  ap- 
plication form  has  been  developed  for 
the  HCFA  research  and  demonstration 
grant  program.  Application  kits  and 
guidance  for  the  completion  of  the 
forms  are  available  from: 

Health  Care  Financing  Administration, 
Project  Grants  Branch.  4200-C  Mary  E. 
Switzer  Building,  330  C  Street  SW..  Wash- 
ington, D.C.  20201,  telephone  202-245- 
0671. 

The  application  should  include,  in 
the  project  title,  the  solicited  area  to 
which  the  applicant  is  responding. 
The  solicited  area  designation  should 
also  be  clearly  marked  on  the  outside 
of  the  package/envelope.  If  the  appli- 
cation is  unsolicited  (not  in  response 
to  any  of  the  priority  areas)  the  proj- 
ect title  should  include  the  phrase, 
".  .  ,  an  unsolicited  grant  application" 
and  the  package/envelope  should  indi- 
cate the  same. 

2.  Gronf  Policies.  The  funding  of 
grants  is  made  through  a  competitive 
process  based  on  a  choice  of  proposals 
submitted  in  response  to  this  notice. 
All  grantees  are  expected  to  share  di- 
rectly (not  in-kind)  in  the  costs  of  the 
projects.  This  sharing  should  not  be 
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less  than  5  percent  of  the  total  project 
cost. 

Other  policies  in  terms  of  grantee  re- 
sponsibilities, awarding  and  payment 
procedures,  special  provisions  and  as- 
surances may  be  found  in  the  follpw- 
ing  documents  that  are  included  in  the 
application  kit: 

Project  Grants  Policy  Handbook,  DHEW 
Publication  No.  (SRS)  76-04001 

45  Code  of  Federal  Regulations.  P'art  74:  Ad- 
ministration of  Grants 

3.  Closing  Dates  and  Times.  Because 
of  the  time  required  to  carry  out  a 
complete  review  and  reach  >  decisions 
on  grant  application  funding  while 
continuing  to  manage  existing  grants 
and  contracts,  we  are  changing  from  a 
quarterly  to  a  semi-annual  schedule. 
Accordingly,  we  will  regiUarly  process 
grant  applications  twice  a  year  with 
award  decisions  being  announced  in 
January  and  July. 

For  fiscal  year  1979  the  second  and 
last  closing  date  will  be  Monday,  June 
4,  1979.  For  fiscal  year  1980  the  closing 
dates  are  Monday,  October  1,  1979  and 
Monday,  April  7,  1980.  For  all  dates 
the  closing  time  is  not  later  than  3:00 
PM  Washington.  D.C.  time. 

(Applications  which  were  received  in  re- 
sponse to  the  previously  announced  Janu- 
ary 8.  1979  closing  are  being  held  for  review 
with  applications  to  be  received  by  Jime  4, 
1979.) 

A  siimmary  of  this  schedule  is  as  fol- 
lows: 


Closings 

Reviews 

Award 
Decisions 

June  4. 1979 

October  1,  1979.... 

April?,  1980 

...  July/August 

...  November/ 
December. 
..  May /June 

..._  September. 
January. 

July. 

Applications  received  after  these 
cut-off  dates  will  not  be  considered 
unless  they  were  sent  by  Registered, 
Certified  or  Express  mail  5  working 
days  in  advance  of  the  specified  dates. 
The  postmark  on  the  package  will  es- 
tablish the  date  the  application  was 
mailed.  Late  applications  will  be  car- 
ried over  until  the  next  closing  date 
unless  the  applicant  notifies  the  Proj- 
ect Grants  Branch  that  it  is  beinjs 
withdrawn. 

Applications  received  for  the  second 
cycle  in  any  fiscal  year  will  be  re- 
viewed with  the  intent  of  making 
awards  in  the  fourth  quarter  of  that 
fiscal  year.  However,  these  applica- 
tions may  be  held  for  award  in  the 
first  quarter  of  the  subsequent  fiscal 
year. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.766  Health  Financing  Re- 
search. Demonstrations  and  Experiments) 

Dated:  March  23. 1979. 

Leonard  D.  Schaeffer. 
Administrator,  Health  Care 
Financing  Administratioru 

(PR  Doc  79-9329  PUed  »-27-79: 8:45  ami 
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[68-20-27-M] 

Title  1 — General  Previsions 

CHAPTER  II— OFFICE  OF  THE 
FEDERAL  REGISTER 

PART  51— INCORPORATION  BY 
REFERENCE 

Publication  Procedures 

AGENCY:  Office  of  the  Federal  Regis- 
ter. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Office  of  the  Feder- 
al Register  (OFR)  amends  its  regula- 
tions on  incorporation  by  reference  to 
require  that  agencies  follow  new  pro- 
cedures to  maintain  approval  of  their 
incorporations  by  reference  in  the 
Code  of  Federal  Regulations  (CFR). 
These  amendments  are  necessary  for 
the  OFR  to  compile  inventories  of  all 
materials  approved  for  incorporation 
by  reference  and  to  keep  those  materi- 
als approved  for  incorporation  by  ref- 
erence up-to-date. 

EFFECTIVE  DATE:  AprU  27,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ann  Stevens,  Office  of  the  Federal 
Register,  National  Archives  and  Rec- 
ords Service,  Washington,  D.C. 
20408.  202-523-4534. 

SUPPLEMENTARY  INFORMATION: 
BACKGROUND 

Under  certain  circumstances,  a  Fed- 
eral agency  may  comply  with  the  re- 
quirement that  regulations  must  be 
published  in  the  Federal  Register  by 
referring  to  materials  that  have  al- 
ready been  published  elsewhere.  Use 
of  this  device,  called  "incorporation  by 
reference,"  was  authorized  In  1966  by 
the  Congress  in  5  U.S.C.  552(a)  to 
reduce  the  volume  of  material  pub- 
lished in  the  Federal  Register  and 
the  CFR.  The  legal  effect  of  incorpo- 
ration by  reference  is  that  the  materi- 
al is  treated  as  though  it  were  actually 
published  in  full  in  the  Federal  Regis- 
ter and  the  CFR. 

Under  §  552(a),  the  Director  of  the 
Federal  Register  is  authorized  to 
decide  when  an  agency  may  incorpo- 
rate material  by  reference.  The  Direc- 
tor was  given  this  authority  to  insure 
that  use  of  incorporation  by  reference 
did  not  undermine  the  notice-giving 
function  of  the  Federal  Register 
system  created  by  the  Federal  Regis- 
ter Act  of  1935  (44  U.S.C.  Ch.  15).  To 
carry  out  this  objective,  the  OFR  es- 
tablished procedures  in  1967  that 
agencies  must  follow  before  an  incor- 
poration by  reference  will  be  approved 
(32  PR   7899).  These  procedures,  as 
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amended,  appear  In  Title  1,  Part  51  of 
the  CFR.  One  of  the  most  important 
of  the  required  procedures  is  the  filing 
of  the  incorporated  material  with  the 
OFR.  The  filing  requirement  is  con- 
sistent with  the  policy  behind  the  Fed- 
eral Register  Act  that  the  OFR  be  the 
central  depository  of  all  Government 
regulatory  documents. 

PROCEDURES 

In  this  document,  we  armounce  new 
procedures  that  agencies  must  follow 
to  continue  the  Director's  approval  of 
material  previously  incorporated  by 
reference.  We  developed  these  proce- 
dures: (1)  to  make  it  easier  for  the 
public  to  identify  incorporated  materi- 
al; and  (2)  to  insure  that  only  material 
currently  enforced  by  the  agency  is  in- 
corporated by  reference. 

Identification  of  Incorporated 
Materials 

Before  1967.  some  agencies  used  the 
incorporation  by  reference  device  even 
though  it  was  not  explicitly  author- 
ized by  statute.  There  are  numerous 
examples  of  these  pre- 1967  incorpora- 
tions by  reference  throughout  the 
CFR.  There  are  also  numerous  exam- 
ples of  incorporations  by  reference 
published  after  1967  that  were  not  ap- 
proved by  the  Director  of  the  Federal 
Register.  Neither  of  these  incorpora- 
tions by  reference  have  the  legal 
standing  that  is  available  under  5 
U.S.C.  552(a)  and  1  CFR  Part  51. 

While  the  OFR  established  proce- 
dures for  incorporation  by  reference  in 
1967  (32  FR  7899).  we  did  not  require 
agencies  to  file  a  copy  of  incorporated 
materals  with  us  until  1973  (37  FR 
23614).  Therefore,  we  do  not  have  a 
complete  file  of  aU  materials  that  we 
have  approved  for  incorporation  by 
reference.  We  have  since  determined 
that  a  complete  file  of  incorporated 
material  is  necessary  to  enable  us  to 
carry  out  our  central  depository  func- 
tion under  the  Federal  Register  Act. 

We  receive  numerous  inquiries  from 
the  public  and  from  Government 
agencies  about  material  that  has  been 
approved  for  incorporation  by  refer- 
ence. The  new  procedures  will  help  us 
handle  these  inquiries  effectively  and 
maintain  and  publish  in  the  Federal 
Register  an  inventory  of  all  material 
incorporated  by  reference.  This  Inven- 
tory was  recommended  in  the  Admin- 
istrative Conference  of  the  United 
States  Recommendation  78-4,  Federal 
Agency  Interaction  with  Private 
Standards-setting  Organizations  in 
Health  and  Safety  Regulations  (44  FR 
1357).  We  also  plan  to  list  incorporat- 
ed material  at  relevant  parts  through- 
out the  CFR.  This  agency  listing  is 
necessary  for  historical  research  pur- 
poses. It  will  reflect  exactly  what  ma- 
terial was  incorporated  by  reference 
on  a  given  date  after  July  1.  1980,  and 


will  help  researchers  determine  what 
Was  In  effect  on  that  date. 

We  believe  that  the  most  effective 
way  to  assure  the  accuracy  of  this  in- 
ventory is  to  withdraw  all  existing  in- 
corporations by  reference  and  to  re- 
quire agencies  that  wish  to  da.  so  to 
apply  again  to  the  Director  for  ap- 
provsd  to  incorporate  by  reference. 

Maintenance  of  Materials 

Much  of  the  material  that  has  been 
incorporated  by  reference  has  been  re- 
vised since  its  approval.  Agencies  yiat 
wish  to  apply  these  revisions  are  re- 
quired by  1  CFR  and  §§51.5  and  51.8 
to  send  us  any  revisions  of  the  materi- 
al and  to  publish  a  document  in  the 
Federal  Register  giving  the  public 
notice  of  these  revisions.  However,  not 
all  agencies  follow  this  procedure.  As  a 
result,  there  are  numerous  references 
in  the  early  editions  of  the  CFR  to 
materials  that  have  been  revised,  even 
though  the  agency  enforces  the  later 
edition. 

We  believe  that  withdrawal  of  all  ex- 
isting approvals  of  incorporations  by 
reference  is  the  most  effective  way  to 
Insure  that  only  material  currently  en- 
forced by  the  agency  is  Incorporated 
by  reference.  If  agencies  reapply  for 
incorporation  by  reference  approval, 
we  will  review  material  submitted  to 
determine  if  it  is  still  eligible  for  incor- 
poration by  reference  in  light  of  our 
experience  since  1967  and  in  light  of 
recent  trends  toward  increased  public 
participation  in  the  rulemaking  proc- 
ess. 

To  assure  that  the  system  is  kept  up- 
to-date  after  material  is  approved  and 
that  we  periodically  review  the  eligibil- 
ity of  this  material,  we  developed  new 
procedures  for  maintaining  Incorpora- 
tions by  reference.  These  procedures 
require  agencies  to  submit  to  the  Di- 
rector a  list  identifying  all  incorporat- 
ed material  enforced  by  the  agency 
and  the  date  of  its  last  revision.  This 
information  will  be  published  in  rele- 
vant portions  of  the  CFR. 

Publication  as  a  Final  Rule 

The  public  will  be  affected  by  these 
procedures  only  to  the  extent  that 
they  will  benefit  from  publication  of 
the  inventories  of  incorporated  materi- 
als and  from  the  maintenance  of  mate- 
rial approved  for  Incorporation  by  ref- 
erence. Since  the  procedures  outlined 
in  this  document  relate  to  agency 
management  they  are  exempt  from 
the  notice  and  comment  requirements 
of  5  U.S.C.  553. 

Fred  J.  Eb«31y.> 
Director,  Office  of 
the  Federal  Register. 
March  23,  1979. 

Accordingly,  under  the  authority 
vested  in  the  Office  of  the  Federal 
Register  by  5  U.S.C.  552(a),  1  CFR 
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Part  51  is  amended  by  adding  a  new 
section  51.13  to  read  as  follows: 

SS1.13.  Procedures  for  approval  and 
maintenance  of  incorporations  by  ref- 
erence. 

(a)  The  Director  withdraws  approval 
of  all  material  incorporated  by  refer- 
ence in  the  Code  of  Federal  Regvia- 
tions  (CFR)  effective  on  the  following 
dates: 

Incorporations  by  reference      Are  withdrawn  on 
appearing  in 

CPR  TiUes  1  through  16 January  1, 1981 

CPR  TiUes  17  through  27 AprU  1, 1981 

CFR  TiUes  28  through  41 July  1,  1980 

CFR  TiUes  42  through  SO... October  1, 1980 

(b)  Each  agency  that  wishes  materi- 
al incorporated  by  reference  in  the 
CPR  to  be  effective  after  the  dates  set 
forth  in  paragraph  (a)  of  this  section 
shall— 

(1)  Request  the  Director's  approval 
as  required  by  this  Part  and  send  with 
the  request  a  copy  of  the  material  to 
be  incorporated  by  reference  unless 
the  material  is  on  file  with  the  Office 
of  the  Federal  Register  and  is  current- 
ly enforced  by  the  agency;  or 

(2)  Submit  to  the  Director  a  list  of 
that  material  and  the  date  of  its  last 
revision  unless  the  material  is  on  file 
with  the  Office  of  the  Federal  Regis- 
ter and  is  currently  enforced  by  the 
agency. 

(c)  Each  agency  that  wishes  material 
incorporated  by  reference  in  the  CFR 
to  remain  effective  shall  annually 
submit  to  the  Director  a  list  of  that 
material  and  the  date  of  its  last  revi- 
sion. The  agency  shall  submit  this  list 
at  least  30  days  before  the  revision 
date  of  the  CFR  title  in  which  the  in- 
corporation by  reference  appears. 

[PR  Doc.  79-9578  PUed  3-27-79;  8:45  am] 
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Secy:  Defense  Intelligence  Agency  Advisory  Committee. 

4-27-79 18725 
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General  Application,  4-19  and  4-20-79 18766 
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HEW/CDC:  Community  Organization  for  Preventive  Health 
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Justice/LEAA:  Appeal  of  Nova  University  from  Denial  of  a 

Law  Enforcement  Education  Program  Grant,  4-5-79 18748 

President's  Commission  on  Coal:  Labor  relations  organiza- 
tion and  approacties  in  the  coal  Industry,  4-12-79 18764 


SBA;  Region  II  Advisory  Coundl,  4-27-79.. 
Region  V  Advisory  Counal,  4-20-79 
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CANCELLED  MEETINGS— 

HEW/NIH:  National  Arthritis  Advisory  Board  (Private  Sector 

Work  Group),  4-11-79 

National  Diabetes  Advisory  Board.  4-2  and  4-3-79 

HEARINGS— 

DOE/ERA:  Amendment  to  Permit  Higher  Prices  for  Tertiary 

Incentive  CnxJe  Oil,  5-1-79 

Mandatory  Petroleum  Allocation  Regulations,  spedaJ  set- 
aside  program  for  middle  d  stillates,  4-19-79  

ERA:  Finanaal  Assistance  Programs  for  State  Utility  Reg- 
ulatory Commissions  and  Eligible  Nonregulated  Electric 

Utilities.  5-9  and  5-16-79 

DOT/CG:  Proposed  Highway  Bridge  Across  Turner  Cut  Near 

Stockton.  California.  4-27-79 

Proposed  Regulatxjns  for  the  Fkxida  East  Coast  Radroad 

Bridge  Across  the  New  River.  Fkxida.  5-9-79 

Intenor/BLM:    Technk:al    Examination-Environmental    As- 
sessment Report,  4-18-79 

CORRECTED  HEARING— 

DOO/Navy:  Naval  Discharge  Review  System.  April  through 
August  meetings - 

SUNSHINE  ACT  MEETINGS 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II.  Treasury/Secy 

Part  III.  DOE/ERA — 
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THE  PRESIDENT 

Admlnlstrativ*  Ortters 

Yemen  Arab  Republic,  sale  of 
defense  articles  and  services 
(Presidential  Determination 
No.  79-6  of  Mar.  7,  1979) 18633 

Prodamattons 

Asian/Pacific  American  Heri- 
tage Week  (Free.  4650) 18637 

Law  Day.  U.S.A.  (Proc.  4649) 18635 

EXECUTIVE  AGENCIES 
AGRICULTURAL  MARKETING  SERVICE 
Rules 

Oranges  (navel)  grown  in  Ariz, 
and  Calif 18640 

Proposed  Rules 

Raisins  produced  from  grapes 
grown  in  Calif.:  withdrawal  of 
proposal 18677 

AGRICULTURAL  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Forest  Service. 

ARMY  DEPARTMENT 

See  also  Engineers  Corps. 

Notices 

Meetings: 
Medical  Research  and  Devel- 
opment Advisory  Panel 18724 

CENSUS  BUREAU 
Notices 

Surveys,  determinations,  etc.: 
Manufacturers     consimiption 
of  hydrocarbon  raw  materi- 
als     18720 

Manufacturers:  supplemental 
inquiry  of  materials,  parts, 
containers,  and  supplies 18719 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CIVIL  AERONAUTICS  BOARD 

Rules 

Policy  statements: 
Intrastate    pairs    of    points; 
Joint  fares;  interim  rule  and 
request  for  comments 18646 

Propoaed  Rules 

Tariffs  of  air  carriers  and  for- 
eign air  carriers  construc- 
tion, publication,  etc.: 
Mainland-Hawaii  markets 18688 

Notices 

Air  taxi  operators  and  commut- 
er air  carriers:  certificate  re- 
quirements; blanket  exemp- 
tion      18718 
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Hearings,  etc.: 
North  Central-Southern  merg- 
er case 18719 

Meetings:  Sunshine  Act 18814 

COAST  GUARD 

Rules 

Anchorage  regulations: 
Maryland 18663 

Drawbridge  operations: 

North  Carolina 18663 

Vermont 18664 

Waterfront  facilities;  handling 
of  explosives  or  dangerous  car- 
goes; cm  correction 18664 

Pivposed  Rules 
Anchorage  regulations: 

Puerto  Rico 18703 

Boating  safety: 
Raceboats;  safety  and  labeling 
exemptions;  advance  notice; 

termination  of  proposal 18705 

Drawbridge  operations: 

Floridajihearing 18703 

New  Jersey 18704 

Manning  of  vessels: 
Towing  vessels,  uninspected; 
licensing;  withdrawal  of  pro- 
posal     18710 

Tank  vessels: 
Flammable   and  combustible 
cargoes:  cargo  information 
cards 18709 

Notices 

Bridges,  highway;  proposed  con- 
struction: 

Stockton,  Calif.;  hearing 18765 

Meetings: 
Academy   Advisory    Comimit- 

tee 18764 

Navigation,  National  plan: 
Loran-C  radionavigation  sys- 
tem; East  Coast  and  Gulf  of 

Mexico;  implementation 18764 

Windsurfer  personal  flotation 
device;  equipment  require- 
ments exemption}  review;  pub- 
lic participation ~ 18765 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau;  Nation- 
al Technical  Information  Serv- 
ice. 

Notices 

Organization  and  functions: 
Communications    and    Infor- 
mation. Assistant  Secretary; 

authority  delegation 18722 

National    Bureau    of    Stand- 
ards   „ 18720 


CUSTOMS  SERVICE 


Cotmtervailing  duty  petitions 
and  preliminary  determina- 
tions: 

Scale  and  weighing  machinery 
from  Japan 18781 

Valves  and  parts  from  Japan  .   18780 

DEFENSE  DEPARTMENT 

See  also  Army  Department;  En- 
gineers Corps;  Navy  Depart- 
ment. 

Rules 

Civilian  and  medical  program  of 
military  services;  implementa- 
tion     18661 

Notices 
Meetings: 
Defense  Intelligence  Advisory 
Committee 18725 

DISEASE  CONTROL  CENTER 
Notices 

Meetings: 
Community  Organization  for 
Preventive  Health  Services..   18737 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Petroleum  allocation  and  price 
regulations: 
Middle  distillates:   extension 
of    special    set-aside    pro- 
gram     18640 

Proposed  Rules 

Energy  conservation: 
Financial  assistance  programs 
for   State   regvdatory   com- 
missions and  eligible  non- 
regulated  electric  utilities  ...   18856 

Petroleiun  allocation  and  price 
regulations: 
Tertiary    enhanced    recovery 
techniques;  front-end  money    18677 

Notices 

Natural  gas  importation  peti- 
tions: 
Tennessee  Gas  Pipeline  Co  ....   18726 

Remedial  orders: 

A.  Tarricone.  Inc 18727 

Cosby  OU  Co 18728 

Delte  Refining  Co 18728 

Moran  OU  Co.,  Inc 18728 

EDUCATION  OFFICE 
Rules 

Bilingual  education;  interim 
regulations 18906 
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Notices 

Grant  applications  and  propos- 
als, closing  dates: 
Bilingual  education  programs 
(9  documents) 18912-18917 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration:  Federal  Ener- 
gy Regulatory  Commission. 

Notices 

Interpretation  requests  filed 
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Withdrawal  and  reservation  of 
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See  also  Coast  Guard;  Federal 
Aviation  Administration;  Ma- 
terials Transportation  Bu- 
reau; National  Highway  Traf- 
fic Safety  Administra- 
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Presidential  Detenninatimi  Uo.  79-6  of  March  7,  1979 

Sales   of  Defense   Articles   and   Defense   Services   Under   the 
Arms  Export  Control  Act  to  the  Yemen  Arab  Republic 


Memmaiidum  for  tiie  Secretary  of  State,  the  Secretary  of  Defense 

In  accordance  with  section  36(b)(1)  of  the  Arms  Export  Control  Act  (the  Act),  I 
hereby  certify  that  an  emergency  exists  which  requires  the  sale  imder  the  Act 
of  the  following  defense  articles  and  defense  services  to  the  Yemen  Arab 
Republic  in  the  national  security  interests  of  the  United  States: 

•  12  F-5E  aircraft 

•|64M60-Altanks  | 

•  [  50  M113-A1  Armored  Personnel  Carriers 

•  Related  support,  spares,  training  and  mimitions  for  the  above  systems. 

This  certification  shall  be  made  part  of  the  certification  transmitted  to  the 
Congress  under  section  36(b)(1)  of  the  Act  with  respect  to  each  of  the  above 
sales,  and  shall  be  published  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  March  7,  1979. 
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Proclamation  4649  of  March  27,  1979 
Law  Day,  U.S.A.,  1979 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

The  Congress  of  the  United  States  has  set  aside  the  first  day  of  May  as  Law 
Day.  U.S.A. 

This  year  will  mark  the  Nation's  twenty-second  annual  celebration  of  Law 
Day — a  special  day  for  reflection  on  our  heritage  of  indjjndual  liberty  and  for 
rededication  to  the  observance  of  the  rule  of  law.  ^^^-^"^ 

The  rule  of  law  is  not  automatic.  Each  citizen  must  accept  a  share  of 
responsibility  to  administer  and  obey  the  law,  iFthe  rights  and  opportimities  of 
all  citizens  are  to  be  preserved. 

Americans  also  have  a  responsibiHty  and  a  constitutional  right  to  change  the 
law  by  orderly  process,  when  such  change  is  needed.  Our  forefathers  gave  us 
this  birthright,  so  that  the  Nation  and  its  people  might  remain  free. 

In  the  words  of  Thomas  Jefferson,  "Laws  and  institutions  must  go  hand  in 
hand  with  the  progress  of  the  human  mind." 

The  theme  selected  in  recognition  of  Law  Day,  1979,  therefore,  is  most 
appropriate:  "Our  Changing  Rights." 

In  a  rapidly  changing  world,  it  is  vital  that  we  preserve  and  strengthen  our 
ability  to  respond  to  the  needs  for  legitimate  change  while  safeguarding  the 
rights  of  all  citizens. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  tiie  United  States  of 
America,  invite  the  American  people  to  observe  Tuesday,  May  1, 1979,  as  Law 
Day,  U.S.A.,  and  to  reflect  upon  individual  and  collective  responsibilities  for 
the  effective  administration  of  the  law. 

I  call  upon  the  legal  profession,  the  courts,  educators,  clergymen,  and  all 
interested  individuals  and  organizations  to  mark  the  twenty-second  nation- 
wide observance  of  Law  Day,  U.S.A.,  with  programs  and  events  which 
underscore  our  Nation's  devotion  to  the  principle  of  equal  justice  for  all.  To 
that  end,  I  call  upon  all  public  officials  to  display  the  flag  of  the  United  States 
on  all  government  buildings  on  that  day. 

IN  WITNESS  WHEREOF,  I  have  hereimto  set  my  hand  this  twenty-seventh 
day  of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of 
the  Independence  of  the  United  States  of  America  the  two  hundred  and  third. 


[FR  Doc.  79-^837 
Filed  3-28-79;  10:02  am] 

Billing  code  3195-01-M 


FEOEtAL  REGISTBt,  VOL  ♦4,  MO.  62— THOtSOAY,  MAICH  29,  1979 


UMI 


THE  PRESIDENT 

Proclamation  4650  of  Mardh  28,  1979 

Asian/Pacific  American  Heritage  Week,  1979     • 
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(FR  Doc.  79-9908 
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By  the  President  of  the  United  States  of  America 

A  Proclamation 

America's  greatness — its  ideals,  its  system  of  government,  its  economy,  its 
people — derives  from  the  contribution  of  peoples  of  many  origins  who  come  to 
our  land  seeking  human  liberties  or  economic  opportunity.  Asian-Americans 
have  played  a  significant  role  in  the  creation  of  a  dynamic  and  pluralistic 
America,  with  their  enormous  contributions  to  our  science,  arts,  industry, 
government  and  commerce. 

Unfortunately,  we  have  not  always  fully  appreciated  the  talents  and  the 
contributions  which  Asian- Americans  have  brought  to  the  United  States.  Until 
recently,  our  immigration  and  naturalization  laws  discriminated  against  them. 
They  were  also  subjected  to  discrimination  in  education,  housing,  and  employ- 
ment. And  during  World  War  II  our  Japanese-American  citizens  were  treated 
with  suspicion  and  fear. 

Yet,  Asians  of  diverse  origins — from  China,  Japan,  Korea,  the  Philippines,  and 
Southeast  Asia — continued  to  look  to  America  as  a  land  of  hope,  opportunity, 
and  freedom. 

At  last  their  confidence  in  the  United  States  has  been  justified.  We  have 
succeeded  in  removing  the  barriers  to  full  participation  in  American  life,  and 
we  welcome  the  newest  Asian  immigrants  to  our  shores — refugees  from 
Indochina  displaced  by  political,  and  social  upheavals.  Their  successful  inte- 
gration into  American  society  and  their  positive  and  active  participation  in 
our  national  life  demonstrates  the  soimdness  of  America's  policy  of  continued 
openness  to  peoples  from  Asia  and  the  Pacific. 

The  Ninety-fifth  Congress  has  requested  the  President  by  House  Joint  Resolu- 
tion 1007,  approved  October  5, 1978,  to  designate  the  seven-day  period  begin- 
ning on  May  4, 1979,  as  "Asian/Pacific  American  Heritage  Week." 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  declare  the  week  beginning  on  May  4, 1979,  as  Asian/Pacific  Ameri- 
can Heritage  Week.  I  call  upon  the  people  of  the  United  States,  especially  the 
educational  community,  to  observe  this  week  with  appropriate  ceremonies 
and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tw6nty-eighth  day 
of  March,  in  the  year  of  our  Lord  nineteen  himdred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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CHAPTER  I— GENERAL  ACCOUNTING 
OFHCE 

SWCHAPTBt  6— STANDAIDS  FOt  WAIVER 
OF  CLAIMS  FOt  EUONEOUS  PAYMBU  OF 
PAY  AND  AUOWANCES 

PART  91— STANDARDS  FOR  WAIVER 

Waiver  of  Qaimt  for  Errenoou* 
Poymont  of  Pay  and  Allowoncos 

PART  92— PROCEDURE 

Procoduro  of  Hood  of  Agoncy  or  Soc- 
rotary  Concomod  affor  RocoMng 
Ropoft  of  Invostigation 

AGENCY:  General  Accounting  Office. 

ACTION:  Pinal  rule. 

SUMMARY:  These  Amendments  to 
Parts  91  and  92  of  Title  4.  Code  of 
Pederal  Regulations,  will  permit  heads 
of  agencies  or  Secretaries  concerned  to 
deny  requests  by  employees  and  mem- 
bers of  the  uniformed  services  for 
waiver  of  claims  of  the  United  States 
arising  out  of  erroneous  payments  of 
pay  and  allowances  regardless  of  the 
aggregate  amount  of  the  claim.  Previ- 
ously, all  requests  for  waiver  involving 
claims  aggregating  more  than  $500 
were  required  to  be  settled  by  the 
Comptroller  General  of  the  United 
States.  The  Amendments  will  improve 
the  efficiency  of  the  Government's 
waiver  processing  operations  by  elimi- 
nating duplicative  action  by  agencies 
and  the  General  Accounting  Office, 
and  by  expediting  the  processing  and 
resolution  of  certain  waiver  requests. 
It  wiU  stiU  be  necessary  to  submit  rec- 
ommendations for  waiver  of  all  or  part 
of  claims  aggregating  more  than  $500 
to  the  Comptroller  General. 

EFFECTIVE  DATE:  March  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Chris  Farley.  Jr.,  U.S.  General  Ac- 
counting Office.  Claims  Division. 
Room  5860.  441  G  Street,  N.W., 
Washington.  D.C.  20548.  (202)  275- 
6088. 

SUPPLEMENTARY  INFORMATION: 
Authority  to  waive  claims  of  the 
United  States  against  employees  and 
members  of  the  imlformed  services 


arising  out  of  erroneous  payments  of 
pay  and  aUowances  is  contained  in  5 
U.S.C.  5584,  10  U.S.C.  2774,  and  32 
U.S.C.  716.  which  generally  authorize 
the  heads  of  agencies  or  Secretaries 
concerned  to  waive  such  claims  aggre- 
gating not  more  than  $500  and  the 
Comptroller  General  of  the  United 
States  to  waive  claims  in  any  amount. 
Under  4  CPR  92.3(b).  agency  heads 
and  the  Secretaries  concerned  are  au- 
thorized to  grant  or  deny  waiver  re- 
quests involving  $500  or  less.  However, 
under  §  92.3(c),  all  requests  for  waiver 
involving  claims  aggregating  more 
than  $500  were  required  to  be  referred 
for  settlement  to  the  Comptroller 
Creneral  of  the  United  States.  With 
the  present  Amendments  to  Parts  91 
and  92  of  Title  4,  Code  of  Federal  Reg- 
ulations, heads  of  agencies  or  Secre- 
taries concerned  will  be  permitted  to 
deny  requests  for  waiver  in  any 
amount,  provided  that  in  those  cases 
where  the  claim  is  in  an  amoimt  aggre- 
gating more  than  $500  the  employee 
or  member  must  be  advised  of  his 
right  to  wpeal  the  denial  to  the 
Comptroller  Creneral  of  the  United 
States. 

The  heads  of  executive  agencies  or 
Secretaries  concerned  have  been  exer- 
cising waiver  authority  since  October 
21.  1968,  and  October  2,  1972,  xmder 
Pub.  L.  90-616,  and  Pub.  L.  92-453,  Re- 
spectively. The, agencies'  expertise  in 
handling  waiver  requests  has  grown 
over  the  years  through  the  guidelines 
contained  in  determinations  by  the 
Comptroller  General  dealing  with  var- 
ious questions  raised  in  such  cases. 
Analysis  of  waiver  requesis  settled  by 
the  Comptroller  General  of  the 
United  States  shows  that  he  usually 
agrees  with  the  recommendation  for 
denial  made  by  the  head  of  an  execu- 
tive agency  or  Secretary  concerned 
and  that  most  of  the  recommenda- 
tions for  denial  were  based  on  issues 
well  settled  by  prior  Comptroller  Cren- 
eral determinations.  The  previous  re- 
quirement that  requests  for  waiver  in- 
volving claims  aggregating  more  than 
$500,  in  which  the  heads  of  agencies  or 
Secretaries  concerned  recommended 
denial  of  waiver,  be  settled  by  the 
Comptroller  General  has  resulted  in 
additional  costs  to  the  Government 
and  significantly  lengthened  the  time 
period  required  to  settle  these  re- 
quests. The  present  Amendments  will 
improve  the  efficiency  of  the  Govern- 


ment's waiver  processing  operations. 
An  employee  or  member  will  not  relin- 
quish any  previous  rights  under  the 
waiver  laws  because  if  his  request  for 
waiver  involving  a  claim  aggregating 
more  than  $500  is  denied  by  a  head  of 
agency  or  Secretary  concerned,  the 
employee  or  member  must  be  advised 
of  his  right  to  appeal  the  denial  to  the 
Comptroller  General  of  the  United 
States.  

Accordingly,  4  c:FR  Parts  91  and  92 
are  amended  as  follows: 

1.  By  revising  §  91.4(b)  to  read  as  fol- 
lows: 

§91.4.    Wairer   of   cUimB    for    erroneous 
payment  of  pay  and  allowances. 


(b)  The  head  of  the  agency  or  the 
Secretary  concerned,  as  appropriate, 
may  waive  in  whole  or  in  iMxt  a  claim 
of  the  United  States  in  an  amount  ag- 
gregating not  more  than  $500,  without 
regard  to  any  repayments,  against  any 
person  arising  out  of  an  erroneous 
payment  of  pay  or  allowances  to  or  on 
behalf  of  an  employee  or  member 
when  all  of  the  conditions  set  out  in 
§  91.5  are  present,  except  that  he  may 
not  waive  such  a  claim  which  is  the 
subject  of  an  exception  made  by  the 
Comptroller  General  in  the  account  of 
any  accountable  official,  or  which  has 
been  transmitted  to  the  (jeneral  Ac- 
coimting  Office  for  collection  or  to  the 
Attorney  General  for  litigation.  He 
may  deny  an  application  for  waiver  of 
a  claim  in  any  amount,  provided  that 
in  those  cases  where  the  claim  is  in  an 
amount  aggregating  more  than  $500 
the  employee  or  member  must  be  ad- 
vised of  his  right  to  appeal  the  denial 
to  the  Comptroller  General  of  the 
United  States. 

2.  By  revising  S  92.3(b),  (c)  and  (d)  to 
read  as  follows: 

§92.3.  Procedure  of  head  of  agency  or 
Secretary  concerned  after  receiving 
report  of  investigation. 


(b)  Waive  the  claim  of  the  United 
States  in  whole  or  in  part  without 
regard  to  any  repajrment.  if  it  is  in  an 
amoimt  aggregating  not  more  than 
$500,  and  he  determines  that  waiver 
would  be  proper,  and  record  the  date 
and  reasons  for  the  waiver,  imless  the 
claim  has  been  referred  to  the  Comp- 
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troller  General  for  collection  or  the 
Attorney  General  for  litigation  in 
which  case  the  report  of  investigation 
together  with  his  recommendation  will 
be  referred  to  the  Comptroller  Gener- 
al of  the  United  States.  He  may  deny 
an  application  for  waiver  of  a  claim  in 
any  amount,  provided  that  in  those 
cases  where  the  claim  is  in  an  amount 
aggregating  more  than  $500  the  em- 
ployee or  member  must  be  advised  of 
his  right  to  appeal  the  denial  to  the 
Comptroller  General  of  the  United 
States. 

(c)  Refer  the  report  of  investigation 
to  the  Comptroller  General  of  the 
United  States  for  determination  if  he 
recommends  waiver  and  the  claim  is  in 
an  amount  aggregating  more  than 
$500,  or 

(d)  Refer  the  report  of  investigation 
to  the  Comptroller  General  of  the 
United  States  in  any  case  in  which  he 
can  take  final  action  if  he  has  doubt  as 
to  whether  waiver  action  is  proper, 
setting  forth  the  basis  for  his  doubt. 

Elmer  B.  Staats, 
Comptroller  General 
of  the  United  States. 
[PP    )oc.  79-9564  PUed  3-28-79:  8:45  am] 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Navel  Orange  Regulation  459] 

PART  907— NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG- 
NATED PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Pinal  Rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  navel  oranges  that  may  be 
shipped  to  market  during  the  period 
March  30-April  5,  1979.  Such  action  is 
needed  to  provide  for  orderly  market- 
ing of  fresh  navel  oranges  for  this 
period  due  to  the  marketing  situation 
confronting  the  orange  industry. 

EFFECTIVE  DATE:  March  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  This  regulation  is  issued 
under   the   marketing   agreement,   as 
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amended,  and  Order  No.  907.  as 
amended  (7  CFR  Part  907),  regulating 
the  handling  of  navel  oranges  grown 
in  Arizona  and  designated  part  of  Cali- 
fornia. The  agreement  and  order  are 
effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This 
action  is  based  upon  the  recommenda- 
tions and  information  submitted  by 
the  Navel  Orange  Administrative 
Committee,  and  upon  other  available 
Information.  It  is  hereby  found  that 
this  action  will  tend  to  effectuate  the 
declared  policy  of  the  act  by  tending 
to  establish  and  maintain,  in  the  inter- 
ests of  producers  and  consumers,  an 
orderly  flow  of  oranges  to  market  and 
avoid  unreasonable  fluctuations  in 
supplies  and  prices.  The  action  is  not 
for  the  purpose  of  maintaining  prices 
to  farmers  above  the  level  which  is  de- 
clared to  be  the  policy  of  Congress 
under  the  act.  This  regulation  has  not 
been  determined  significant  under  the 
USDA  criteria  for  implementing  Ex- 
ecutive Order  12044. 

The  committee  met  on  March  27, 
1979  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  navel  oranges 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee  re- 
ports the  demand  for  navel  oranges 
continues  to  be  reasonably  firm  on  all 
sizes  and  grades. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§  907.759    Narel  Orange  Regulation  459. 

Order,  (a)  The  quantities  of  navel  or- 
anges grown  in  Arizona  and  California 
which  may  be  handled  during  the 
period  March  30,  1979,  through  April 
5,  1979,  are  established  as  follows: 

(1)  District  1:  935,000  cartons; 

(2)  District  2:  165,000  cartons; 

(3)  District  3:  Unlimited  movement. 

^  (b)  As  used  in  this  section,  "han- 
dled", "District  1".  "District  2",  "Dis- 
trict 3",  and  "carton"  mean  the  same 
as  defined  in  the  marketing  order. 


(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-874). 
Dated:  March  28,  1979. 

Charles  R.  Brader, 
Acting    Deputy    Director.    Fruit 
and   Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.  79-9927  FUed  3-28-79;  8:45  am] 
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Title  10— Energy 

CHAPTER  II— DEPARTMENT  OF 
ENERGY 

[Docket  No.  ERA-R-78-201 

PART      211— MANDATORY      PETRO- 
LEUM ALLOCATION  REGULATIONS 

Amendment  To  Extend  Special  Set- 
Aside  Program  for  Middle  Distillates 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Pinal  Rule  and  Requests  for 
Comments. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
adopts,  on  an  emergency  basis,  an 
amendment  to  the  Mandatory  Petro- 
leum Allocation  Regulations  which 
provides,  by  the  adoption  of  a  Special 
Rule  No.  7,  for  a  special  middle  distil- 
late set-aside  program  for  those  states 
electing  to  participate  for  the  period 
April  1  through  June  30,  1979.  The 
special  set-aside  procedures  will  permit 
ultimate  consumers  of  middle  distil- 
lates who  have  made  unsuccessful  ef- 
forts to  obtain  supplies  for  an  emer- 
gency or  hardship  to  acquire  that 
volume  required  to  meet  their  certi- 
fied requirements. 

DATES:  Effective  date:  April  1,  1979. 
Written  comments  to  be  submitted  by 
May  1,  1979.  Hearing  date:  AprU  19, 
1979.  9:30  a.m.  Requests  to  speak  by 
April  11,  1979. 

ADDRESSES:  Hearing  location:  Room 
2105,  2000  M  Street,  N.W.,  Washing- 
ton. D.C.  All  comments,  requests  to 
speak  and  statements  to:  Economic 
Regulatory  Administration,  Office  of 
Public  Hearing  Management,  Docket 
No.  ERA-R-78-20.  Room  2313,  2000  M 
Street,  NW..  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Gillette  (Comment  Proce- 
dures), Economic  Regulatory  Admin- 
istration, Room  2222-A,  2000  M 
Street,  NW.,  Washington.  D.C.  20461 
(202)  254-5201. 

WUliam  L.  Webb  (Office  of  Public 
Information),  Economic  Regulatory 
Administration,  Room  B  110,  2000  M 
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Street,  NW.,  Washington.  D.C.  20461 
(202)  634-2170. 

William  E.  Caldwell  (Regulations 
and  Emergency  Planning).  Economic 
Regulatory  Administration,  Room 
2304,  2000  M  Street.  NW.,  Washing- 
ton, D.C.  20461  (202)  254-8034. 

Alan  T.  Lockard  (Office  of  Fuels 
Regulation),  Economic  Regulatory 
Administration.  Room  6222,  2000  M 
Street,  NW.,  Washington,  D.C.  20461 
(202)  254-7422. 

Jack  O.  Kendall  (Office  of  General 
Counsel),  Department  of  Energy, 
Room  6A-127,  1000  Independence 
Avenue,  SW.,  Washington,  D.C. 
20585  (202)  252-6739. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction. 

II.  Special  Set-Aside  Procedures 
Adopted. 

III.  Procedural  Requirements. 

A.  Section  12  of  the  EPAA. 

B.  Section  501  of  the  DOE  Act. 

C.  Section  404  of  the  DOE  Act. 

D.  Section  7  of  the  FEA  Act. 

E.  Section  553  of  the  Administra- 
tive Procedure  Act. 

F.  Executive  Order  12044. 

rv.  Written  Comment  and  Public 
Hearing  Procedures. 

A.  Written  Comments. 

B.  Public  Hearing. 

I.  IHTRODUCTION 

On  January  12.  1979.  we  Issued  a 
final  rule  (44  FR  3467,  January  17, 
1979)  which  reinstated  special  middle 
distillate  set-aside  procedures  for  the 
period  January  12  through  March  31, 
1979  by  adopting  Special  Rule  No.  6 
for  Subpart  A  of  10  CFR  Part  211.  At 
that  time  we  believed  that  decreasing 
demand  for  middle  distillates  due  to 
the  advent  of  warm  weather  would 
make  set-aside  procedures  unnecessary 
after  March  31.  An  unusually  cold 
winter  and  the  prolonged  curtailment 
of  Iranian  crude  oil  exports,  however, 
have  resulted  In  continued  shortages 
of  middle  distillate  products. 

In  view  of  current  and  projected 
middle  distillate  supply  inadequacies, 
we  believe  there  will  be  a  continuing 
need  In  the  near  future  for  special  set- 
aside  procedures  to  Insure  adequate 
supplies  of  middle  distillate  products 
to  wholesale  purchaser-consumers  and 
end-users  In  the  event  emergency  and 
hardship  situations  arise  after  Bforch 
31.  In  particular,  we  believe  the  avail- 
ability of  set-aside  procedures  after 
March  31  Is  necessary  to  prevent  the 
Interruption  of  adequate  supplies  of 
middle  distillate  home  heating  oil  In 
colder  areas  of  the  nation  and  middle 
distillate  dlesel  fuel  for  agricultural 
and  high-priority  transportation  pur- 
poses. Therefore,  we  are  adopting 
today,  on  an  emergency  basis,  a  new 
Special    Rule    No.    7    establishing    a 
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middle  distillate  set-aside  program  for 
the  period  april  1  through  June  30. 
1979. 

II.  Special  Set-Aside  Procedures 
Adopted 

Notwithstanding  the  exemption  of 
middle  distillates  from  controls.  Spe- 
cial Rule  No  7  provides  for  a  special 
set-aside  program  for  middle  distillates 
for  the  period  April  1  through  June 
30,  1979  so  as  to  permit  assigimients  to 
consumers  and  marketers  by  state 
energy  offices  in  those  states  which 
have  notified  the  ERA  of  their  elec- 
tion to  participate  In  the  extended  set- 
aside  program  established  by  Special 
Rule  No.  7. 

A  state  electing  to  participate  In  the 
extended  set-aside  program  shall 
notify  each  supplier  which  operates  as 
a  prime  supplier  in  the  state  of  such 
election  as  well  as  the  percentage  of 
the  set-aside.  Within  5  days  of  such 
notification  by  a  state,  a  prime  suppli- 
er shall  designate  for  that  state  a  rep- 
resentative who  will  act  on  behalf  of 
the  prime  supplier  with  regard  to  the 
special  procediu-es  provided  by  Special 
Rule  No.  7.  The  set-aside  will  consti- 
tute four  or  less  percent,  as  deter- 
mined by  the  state,  of  a  prime  suppli- 
er's estimated  portion  of  Its  total 
supply  of  middle  distillates  for  the 
particular  month  to  be  sold  into  the 
distribution  system  of  the  state  for 
consumption  therein.  The  set-aside  re- 
quirement for  a  particular  month  will 
not  be  carried  over  to  the  following 
month.  States  are  urged  to  order  the 
release  of  any  unrequired  set-aside  vol- 
umes as  early  as  possible  during  the 
month. 

Set-aside  volumes  will  be  available 
for  assignment  by  participating  state 
energy  offices  to  wholesale  purchaser- 
consumers  and  end-users  who  have 
made  unsuccessful  efforts  to  obtain 
supplies  to  meet  an  emergency  or 
hardship,  such  assignments  will  be 
limited  to  that  volume  required  to  sat- 
isfy certified  requirements  and  condi- 
tioned upon  the  demonstration  of 
hardship.  Assignments  may  also  be 
made  to  wholesale  purchaser-resellers 
who  are  unable  to  obtain  a  sufficient 
volimie  of  product  to  meet  the  emer- 
gency or  hardship  needs  of  those 
wholesale  purchaser-consumers  and 
end-users  with  whom  the  wholesale 
purchaser-reseller  had  a  supplier/pur- 
chaser relationship  on  March  1, 1979. 

Applications  for  assignment  of  set- 
aside  volumes  should  be  made  to  the 
appropriate  state  energy  office  which 
will  approve  or  disapprove  the  applica- 
tion. Since  an  assle^iment  will  only  be 
made  in  response  to  emergency  situa- 
tions, an  applicant  will  not  be  required 
to  make  its  application  in  writing. 
Each  applicant  will  be  required,  how- 
ever, to  submit  a  written  certification 
as-to  the  validity  of  the  emergency  or 
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hardship  situation  to  the  state  energy 
office  within  five  days  of  its  verbal  or 
written  application. 

If  the  state  energy  office  approves 
an  application,  it  will  assign  a  prime 
supplier  to  furnish  the  applicant  an 
amount  from  the  set-aside.  The  state 
eneirgy  office  wlU  issue  to  both  the  ap- 
plicant and  the  representative  of  the 
prime  supplier  a  document  authorizing 
such  assignment.  This  document  will 
entitle  the  applicant  to  receive  the  as- 
signed volume  from  any  convenient 
local  distributor  of  the  prime  supplier 
from  which  the  set-aside  assignment 
has  been  made.  Such  document  will 
expire  ten  days  after  issuance  imless  it 
has  been  presented  to  the  prime  sup- 
plier or  a  designated  local  distributor 
of  the  prime  supplier. 

Each  month  participating  state 
energy  offices  will  submit  to  the  ap- 
propriate DOE  Regional  Office  copies 
of  all  authorizing  documents  Issued 
during  the  previous  month  and  a  tabu- 
lation of  the  usage  of  the  middle  distil- 
late set-aside  during  the  previous 
month. 

m.  Proceroural  Requirements 

fl  A.  SECTION  1 2  OF  THE  EPAA 

In  relmposing  special  set-aside  proce- 
dures for  middle  distillates  for  the 
months  April  through  June  1979.  we 
are  taking  action  under  section  12(f) 
of  the  emergency  petroleum  Alloca- 
tion Act  of  1973.  as  amended  (E3*AA, 
Pub.  L.  93-159).  which  permits  the  es- 
tablishment of  such  a  regulation  upon 
determination  that  such  action  is  nec- 
essary to  and  consistent  with  the  at- 
tainment of  the  objectives  specified  in 
section  4(bKl)  of  the  EPAA.  In  partic- 
ular, we  determined  that  this  rule  will 
promote  public  health,  safety  and  wel- 
fare (including  maintenance  of  resi- 
dential heating  for  individual  homes, 
apartments  and  gimna.r  occupied 
dwelling  imlts);  the  maintenance  of 
agriciiltural  operations.  Including 
farming,  ranching,  dairy,  and  fishing 
activities,  and  services  directly  related 
thereto;  and  the  equitable  distribution 
of  refined  petroleum  products  among 
all  regions  and  areas  of  the  United 
States,  and  sectors  of  the  petroleum 
Industry,  and  ambng  all  users. 

B.  SECTION  501  OF  THE  DOE  ACT 

Under  section  501(e)  of  the  Depart- 
ment of  Energy  organization  Act  (Pub. 
L.  S{^91.  DOE  Act),  we  may  waive  the 
prior  notice  and  hearing  requirements 
of  subsectlons(b),  (c)  and  (d)  of  section 
501  upon  our  finding  that  strict  com- 
pliance with  these  requirements  Is 
likely  to  cause  serious  harm  or  injury 
to  the  public  health,  safety  or  welfare. 
We  believe  such  a  finding  can  and 
should  be  made  In  this  Instance  In 
view  of  our  determination  that  the 
availability   of   middle   distillate   set- 
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aside  procedures  effective  April  1,  1979 
is  necessary  to  prevent  the  interrup- 
tion of  adequate  supplies  of  middle 
distillate  home  heating  oil  in  colder 
areas  of  the  nation  and  middle  distil- 
late diesel  fuel  for  agricultural  and 
high-priority  transportation  purposes. 
However,  in  accordance  with  section 
501(e)  and  in  order  to  provide  the 
public  with  as  much  opportunity  to 
participate  in  this  proceeding  as  is 
practicable  under  the  circumstances, 
we  will  receive  both  oral  and  written 
comments  on  the  emergency  rule 
adopted  today  as  soon  as  practicable 
after  the  Special  Rule  is  Issued.  We 
will  reconsider  today's  action  with 
regard  to  the  comments  received  in 
order  to  determine  whether  we  should 
take  any  further  action  in  this  rule- 
making proceeding. 

C.  SECTION  404  OP  THE  DOE  ACT 

Section  404(a)  of  the  DOE  Act  re- 
quires that  the  Federal  Energy  Regu- 
latory Commission  (PERC)  be  notified 
whenever  the  Secretary  of  Energy  pro- 
poses to  prescribe  rules,  regulations 
and  statements  of  policy  of  general  ap- 
plicability in  the  exercise  of  functions 
transferred  to  him  under  section  301 
or  section  306  of  the  DOE  Act.  If  the 
FERC  determines,  within  such  period 
as  the  Secretary  may  prescribe,  that 
the  proposed  action  may  significantly 
affect  any  or  its  functions  under  sec- 
tions 402(a)(1),  (b)  and  (c)(1)  of  the 
DOE  Act,  the  Secretary  shall  immedi- 
ately refer  the  matter  to  the  FERC. 

Following  an  opportimity  to  review 
Special  Rule  No.  7,  the  PERC  has  de- 
clined to  determine  that  the  rule  may 
significantly  affect  one  of  its  functions 
under  the  sections  noted  above. 

D.  SECTION  7  or  THE  FEA  ACT 

Under  section  7(a)  of  the  Federal 
Energy  Administration  Act  of  1974 
(Pub.  L.  93-275,  FEA  Act),  the  require- 
ments of  which  remain  in  effect  under 
section  501(a)  of  the  DOE  Act,  the  del- 
egate of  the  Secretary  of  Energy  shall, 
before  promulgating  proposed  rules, 
regxilations,  or  policies  affecting  the 
quality  of  the  environment,  provide  a 
period  of  not  less  than  five  working 
days  during  which  the  Administrator 
of  the  Environmental  Proection 
Agency  (EPA)  may  provide  written 
comments  concerning  the  impact  of 
such  rules,  regulations,  or  policies  on 
the  quality  of  the  environment.  Such 
comments  shall  be  published  together 
with  publication  of  notice  of  the  pro- 
posed action. 

Prior  review  by  the  EPA  Administra- 
tor may  be  waived  for  a  period  of  four- 
teen days  if  there  is  an  emergency  sit- 
uation which  necessitates  that  a  pro- 
posed action  be  made  effective  at  a 
date  earlier  than  that  which  would 
permit  the  EPA  Administrator  the  five 
working   days   opportunity   for   prior 
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comment.  Notice  of  any  such  waiver 
shall  be  given  to  the  EPA  Administra- 
tor and  filed  with  the  Fbdbbal  Regis- 
ter with  the  publication  of  notice  of 
proposed  or  final  agency  action  and 
shall  include  an  explanation  of  the 
reasons  for  such  waiver,  together  with 
supporting  data  and  a  description  of 
the  the  facutal  situation  in  such  detail 
as  is  determined  will  apprise  the  EPA 
and  the  public  of  the  reasons  for  such 
waiver. 

We  have  determined  that  the  five 
working  days  opportunity  for  prior 
comment  by  the  EPA  Administrator 
should  be  waived.  The  reasons  for  the 
waiver  are  the  same  as  those  which 
support  making  Special  Rule  No.  7  ef- 
fective April  1,  1979  and  are  set  forth 
in  the  preceding  sections  of  this  pre- 
amble. A  copy  of  Special  Rule  No.  7 
and  this  preamble  has  been  provided 
to  the  EPA. 

E.  SECTION  553  OP  THE  AOMIHISTRATTVE 
PROCEDDBE  ACT 

Section  553(d)  of  the  Administrative 
Procedure  Act  requires  that  a  substan- 
tive rule  not  become  effective  less 
thirty  days  after  its  publication  unless 
the  agencey  promulgating  the  rule 
finds  good  cause  to  waive  this  require- 
ment and  publishes  this  finding  to- 
gether with  the  rule.  We  have  deter- 
mined that  good  cause  is  found  to 
waive  the  section  553(d)  requirement 
for  the  reasons  stated  above  in  sup- 
port of  making  Special  Rule  No.  7  ef- 
fective April  1.  1979. 

p.  KXBCUTIVI  OKSCS  12044 

The  sixty-day  public  comment 
period  required  for  proposed  rulemak- 
ings pursuant  to  Executive  Order 
12044,  entitled  "Improving  Govern- 
ment Regulations"  (43  FR  12661, 
March  23,  1978)  and  DOE'S  imple- 
menting procedures.  DOE  Order 
2030.1  (44  PR  1032,  January  3,  1979), 
have  been  waived  by  the  Deputy  Sec- 
retary of  Eiiergy  for  the  reasons  previ- 
ously stated  for  making  Special  Rule 
No.  7  effective  April  1. 1979. 

rv.  Written  Comment  and  Public 
Hearing  Pbocedures 

a.  writtkh  comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  data,  views 
or  argiunents  with  respect  to  any  mat- 
ters relevant  to  this  notice.  Comments 
should  be  submitted  by  4:30  pjn.,  e.s.t.. 
May  1,  1979  to  the  address  indicated  in 
the  "Addresses"  section  of  this  notice 
and  should  be  identified  on  the  out- 
side envelope  and  on  the  document 
with  the  docket  number  and  the  desig- 
nation: "Amendment  to  Elxtend  Spe- 
cial Set-Aside  Program  for  Biiddle  Dis- 
tillates." Ten  copies  should  be  submit- 
ted. 


Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  such  Information  or  data  and 
to  treat  it  according  to  our  determina- 
tion. 

B.  PUBUC  HEARING 

1.  Procedure  for  Requests  to  Make 
OrcU  Presentation.  If  you  have  any  in- 
terest in  the  matters  discussed  in  this 
notice,  or  represent  a  group  or  class  of 
persons  that  has  an  interest,  you  may 
make  a  written  request  for  an  opportu- 
nity to  make  oral  presentation  by  4:30 
p.m..  e.s.t.,  April  11.  1979.  You  should 
also  provide  a  phone  number  where 
you  may  be  contacted  through  the  day 
before  the  hearing. 

If  you  are  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m., 
e.s.t.,  April  12.  1979,  and  will  be  re- 
qiiired  to  submit  one  hundred  copies 
of  your  statement  to  the  appropriate 
address  indicated  in  the  "Addresses" 
section  of  this  notice  before  4:30  p.m., 
e.s.t..  April  18,  1979. 

2.  Conduct  of  the  Hearing.  We  re- 
serve the  right  to  select  the  persons  to 
be  heard  at  the  hearing,  to  schedule 
their  respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  FRA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  Judicial-tjrpe  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations.  The 
ERA  or,  if  the  question  is  submitted  at 
a  hearing,  the  presiding  officer  will  de- 
termine whether  the  question  Is  rele- 
vant, and  whether  time  limitations 
permit  it  to  be  presented  for  answer. 
The  question  will  be  asked  of  the  wit- 
ness by  the  presiding  officer. 

Any  fxirther  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  the  ERA  and  made 
available  for  Inspection  at  the  DOE 
Freedom  of  Information  Office,  Room 
GA-152,  James  Forrestal  Building, 
1000  Independence  Avenue  SW.. 
Washington,  D.C.,  between  the  hours 
of  8:00  ajn.  and  4:30  pjn.,  Monday 
through  Friday.  You  may  purchase  a 


copy  of  the  transcript  of  the  Rearing 
from  the  reporter. 

(Ehnergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94-163.  as 
amended.  Pub.  L.  94-385;  E.O.  11790,  39  PR 
23185;  Department  of  Energy  Organization 
Act.  Pub.  L.  95-91;  E.O.  12009.  42  FR  46267) 

In  consideration  of  the  foregoing, 
Part  211  of  Chapter  II  of  Title  10  of 
the  Code  of  Federal  Regulations  is 
amended  as  set  forth  below,  effective 
April  1,  1979. 

Issued  in  Washington.  D.C..  March 
21. 1979. 

Hazel  R.  Rollins, 
Deputy  Administrator,  Economic 
Regulatory  AdministratiorL 

The  Appendix  to  Subpart  A  of  Part 
211  is  amended  by  adding  Special  Rule 
No.  7  to  read  as  follows: 

Special  Rule  No.  7 

special  set-aside  procedures  por 
middle  distillates 

1.  Scope.  This  Special  Rule  provides 
for  a  set-aside  program  for  middle  dis- 
tillates for  the  period  April  1,  1979 
through  June  30,  1979,  as  provided 
below,  notwithstanding  the  exemption 
of  middle  distillates  from  the  Manda- 
tory Petroleum  Allocation  and  Price 
Regulations  effective  Juy  1,  1976. 

2.  Provision  for  middle  distillate  set- 
aside.  Notwithstanding  the  provisions 
of  paragraphs  (b)  and  (c)  of  §  210.35  of 
part  210  of  this  chapter  and  of  subpar- 
agraphs (b)(5)  and  (6)  of  §  211.1  of  this 
part,  a  set-aside  is  hereby  established 
for  the  period  April  1,  1979  through 
Jime  30,  1979,  for  designated  middle 
distillates  for  assignment  by  State  Of- 
fices in  accordance  with  the  provisions 
of  this  Special  Rule. 

For  purposes  of  this  Special  Rule 
the  term  middle  distillates  includes 
the  following,  as  defined  in  S  212.31  of 
Part  212  of  this  chapter:  No.  1  heating 
oil.  No.  1-D  diesel  fuel.  No.  2  heating 
oil.  No.  2-D  diesel  fuel  and  kerosene. 

3.  State  election  to  participate  in  set- 
aside  program.  The  special  set-aside 
procedures  provided  in  this  Special 
Rule  will  not  be  in  effect  in  a  particu- 
lar State  prior  to  notification  to  the 
office  of  Fuels  Regulation,  ERA,  by 
the  appropriate  State  Office  that  such 
State  elects  to  participate  in  the  set- 
aside  program  provided  for  by  this 
Special  Rule. 

4.  State  representative.  A  State  elect- 
ing to  participate  shall  notify  each 
prime  supplier  operating  within  that 
State  of  such  election.  A  prime  suppli- 
er receiving  such  notification  shall 
designate  a  representative  for  that 
State  to  act  for  and  on  behalf  of  the 
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prime  supplier  with  respect  to  set- 
aside  petitions  and  assignments  from 
the  set-aside  to  be  supplied  by  that 
prime  supplier.  The  appropriate  State 
Office  shall  be  informed  in  writing  of 
such  designation  within  five  (5)  days 
following  the  State's  notification  to 
the  prime  supplier  of  its  election  to 
participate.  The  State  Office  shall  to 
the  maximum  extent  possible  consult 
with  a  prime  supplier's  representative 
prior  to  issuing  any  authorizing  docu- 
ment affecting  set-aside  volumes  to  be 
provided  by  the  prime  supplier. 

5.  Set-aside  volume.  A  prime  supplier 
shall  inform  each  i4>propriate  partici- 
pating State  Office  monthly  of  the  es- 
timated volume  of  middle  distillates  to 
be  sold  into  a  State  for  consumption 
within  that  State.  The  set-aside 
volume  available  in  a  participating 
State  for  a  particular  month  shall  be 
that  percent  elected  by  the  State.  The 
amoimt  will  be  calculated  by  multiply- 
ing the  elected  percentage  of  no  more 
than  four  (4)  percent  by  each  prime 
supplier's  estimated  portion  of  its  total 
supply  for  that  month  which  will  be 
sold  into  that  ^State's  distribution 
ssrstem  for  consumption  within  the 
State.  The  set-aside  for  a  particular 
month  cannot  be  accumulated  from 
prior  months  or  deferred  to  later 
months;  it  shall  be  made  available 
from  stocks  of  prime  suppliers  wheth- 
er directly  or  through  their  wholesale 
purchaser-reseller.  ^ 

6.  Eligible  recipients  of  set-aside  vol- 
umes. The  set-aside  provided  for  by 
this  Special  Rule  shall  be  utilized  by 
participating  State  Offices  in  issuing 
authorizations  to  i^pUcants  for  desig- 
nated middle  distillates  to  be  supplied 
by  a  prime  supplier  to  meet  hardship 
and  emergency  requirements  of  whole- 
sale purchaser-consumers  and  end- 
users.  To  facilitate  relief  of  the  hard- 
ship and  emergency  requirements  of 
wholesale  purchaser-consumers  and 
end-users,  the  State  Office  may  also 
direct  that  a  wholesale  purchaser-re- 
seller be  supplied  from  the  set-aside  to 
enable  the  wholesale  purchaser-re- 
seller to  supply  the  emergency  and 
hardship  needs  of  wholesale  purchas- 
er-consumers and  end-users  with 
whom  the  wholesale  purchaser-res- 
seller  had  a  supplier/purchaser  rela- 
tionship on  March  1, 1979. 

7.  Term  of  assignments.  Assignments 
to  eligible  end-users  and  wholesale 
purchaser-consumers  under  section  6 
of  this  Special  Rule  by  a  State  Office 
shall  be  made  to  meet  the  emergency 
or  hardship  conditions  being  experi- 
enced during  that  period.  Assignments 
to  wholesale  purchaser-resseUers  shall 
be  only  for  the  period  necessary  to 
preclude  hardship  and  provide  emer- 
gency requirements  to  that  wholesale 
purchaser-reseller's  wholesale  pur- 
chaser-consiimers  and  end-users.  No 
assignments  under  this  Special  Rule 
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shall  relate  to  any  period  subsequent 
to  Jime  30. 1979. 

8.  Application  for  assignment  All 
applications  for  assignment  under  this 
Special  Rule  shall  be  made  to  the 
State  Office  having  jurisdiction  over 
the  State  in  which  the  applicant  con- 
ducts its  business  operations,  in  ac- 
cordance with  the  procedures  set  forth 
in  §§  205.211-218  of  Subpart  Q  of  Part 
205  of  this  chapter  with  respect  to  the 
state  set-aside,  except  as  otherwise 
provided  in  this  Special  Rule.  Within 
five  (5)  days  of  its  application  for,as- 
signment  of  middle  distillates  under 
these  special  procedures,  an  applicant 
shall  submit  to  the  State  Office  a  writ- 
ten certification  that  such  application 
was  for  a  valid  hardship  or  emergency 
situation. 

9.  Approval  of  application.  If  a  State 
Office  approves  an  application  for  as- 
signment, it  shall  assign  a  prime  sup- 
plier an  amount  from  the  set-aside  to 
the  applicant  necessary  to  meet  the 
expressed  emergency  or  hardship  con- 
dition. To  determine  an  appropriate 
prime  supplier,  the  State  Office  may 
coordinate  with  the  State  representa- 
tives of  prime  suppliers. 

10.  Authorizing  document  The  State 
Office  shall  issue  to  an  applicant 
granted  an  assignment  a  document  au- 
thorizing such  assignment.  A  copy  of 
the  authorizing  document  (or  a  sum- 
mary) shall  also  be  provided  by  the 
State  Office  to  the  designated  State 
representative  of  the  prime  supplier 
assigned  to  the  applicant.  An  authoriz- 
ing document  not  presented  to  either 
the  prime  supplier  or  a  designated 
local  distributor  of  the  prime  supplier 
within  ten  (10)  days  of  issiiance  shall 
expire  after  that  ten-day  period.  The 
State  Office  shall  by  the  twentieth 
day  of  each  month  submit  to  the  ap- 
propriate DOE  Regional  Office  copies 
of  all  authorizing  documents  issued 
during  the  previous  month  and  a  tabu- 
lation of  the  usage  of  the  middle  distil- 
late set-aside  during  the  previous 
month. 

11.  Supplier's  responsibilities.  When 
presented  with  an  authorizing  docu- 
ment, suppliers  shall  provide  the  as- 
signed amount  of  middle  distillates  to 
an  applicant.  The  authorizing  docu- 
ment shall  entitle  the  applicant  to  re- 
ceive product  from  any  convenient 
local  distributor  of  the  prime  supplier 
from  which  the  set-aside  assignment 
has  been  made.  Wholesale  purchaser- 
resellers  of  prime  suppliers^  shall,  as 
non-prime  suppliers,  honor  such  au- 
thorizing dociunents  upon  presenta- 
tion and  shall  not  delay  deliveries  re- 
quired by  the  authortdng  documents 
while  confirming  such  deliveries  with 
the  prime  supplier.  Any  non-prime 
supplier  which  provides  middle  distil- 
lates pursuant  to  an  authorizing  docu- 
ment shall  in  turn  receive  from  its 
prime  supplier  an  equivalent  voltime 
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of  the  product.  The  requirements  of 
paragraph  (b)  of  9  210.62  of  Part  210 
of  this  chapter  continue  to  imply  to 
suppliers  to  whom  an  authorizing  doc- 
ument is  presented  pursuant  to  this 
Special  Rule  to  prohibit  any  form  of 
discrimination  (including  price  dis- 
crimination) which  has  the  effect  of 
drcumventlng.  frustrating  or  impair- 
ing the  objectives,  purposes  and  intent 
of  this  Special  Rule. 

12.  Prime  ntppJiers.  All  prime  suppli- 
ers shall  supply  designated  middle  dis- 
tillates from  their  set-aside  volimie 
each  month,  as  directed  by  the  State 
Offices,  not  to  exceed  the  total  set- 
aside  volume  for  such  middle  distil- 
lates for  that  month  for  the  State  con- 
cerned. 

13.  Release  of  set-aside.  At  any  time 
during  the  month,  a  State  Office  may 
order  the  release  of  part  or  all  of  a 
prime  supplier's  set-aside  volume 
through  the  prime  supplier's  normal 
distribution  system  in  the  State. 

14.  Orders  issued  by  State  Offices. 
Authorizing  dociunents  and  other 
orders  issued  pursuant  to  this  Special 
Rule  shall  be  in  writing  and  effective 
immediately  upon  presentation  to  the 
prime  supplier's  designated  State  rep- 
resentative. Authorizing  documents 
shall  represent  a  call  on  the  prime 
supplier's  set-aside  volumes  for  the 
month  of  issuance  irrespective  of  the 
fact  that  delivery  cannot  be  made 
until  the  following  month.  Any  order 
issued  by  a  State  Office  pursuant  to 
this  Special  Rule  may  be  appealed  to 
the  DOE  Regional  Office  that  has  Ju- 
risdiction over  the  State  involved,  in 
accordance  with  the  procedures  set 
forth  in  Subpart  H  of  Part  205  of  this 
chapter.  Any  appeal  from  such  an 
order  shall  be  filed  within  ten  (10) 
days  of  service  of  the  order  from 
which  the  appeal  is  taken.  If  a  State 
Office  falls  to  take  action  on  an  appli- 
cation within  ten  (10)  days  of  filing, 
the  applicant  may  treat  the  applica- 
tion as  having  been  denied  in  all  re- 
spects and  may  appeal  therefrom  as 
provided  in  this  section. 

[PR  Doc.  79-9509  FUed  3-3S-79;  8:45  ami 
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Titl«  14 — Aaronowtks  and  Spoc« 

CHAPTER  I— FEDERAL  AVIATION  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 


[Docket  79-OL-03:  Amdt.  39-3442] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

ESt  Wis«e,  Inc,  ExM«  Boftary  AC 
78M  ond  WHkwd  Rott«ry  W  7SM 
Stondord  LMd  Add  Rottary 

AOENCT:  Federal  Aviation  Adminis- 
tration (PAA).  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts 
a  new  airworthiness  directive  (AD) 
that  requires  immediate  removal  from 
service  of  all  Exide  and  Wlllard  alr- 
craft  batteries  (manufactured  by  ESB 
Wisco.  Inc.,  Racine.  Wisconsin)  con- 
structed during  December  1978.  Janu- 
ary and  February  of  1979.  identified 
by  "N-8".  "A-9"  and/or  "B-9" 
stamped  on  the  positive  or  negative 
terminal.  This  AD  is  needed  to  pre- 
clude the  possibility  of  these  batteries 
exploding  and  damaging  the  aircraft 
due  to  venting  problems. 

DATES:  Effective  March  29.  1979. 
Compliance  schedule  as  prescribed 
above,  and  In  the  body  of  the  AD. 

ADDRESSES:  Information  is  further 
available  from  ESB  Wisco,  Inc..  1222 
18th  Street.  Racine.  Wisconsin  53403, 
Telephone  (414)  637-9131. 

FOR      FURTHER      INFORMATION 

CONTACT. 

•  Cornelius  Biemond,  Engineering  and 
Manufacturing  Branch,  Flight 
Standards  Division.  AGL-217,  2300 
East  Devon  Avenue,  E>es  Plaines,  IL 
60018.  Telephone  (312)  694-4500.  ex- 
tension 460. 

SUPPLEMENTARY  INFORMATION: 
ESB  Wisco,  Inc.  has  advised  that  a 
battery  has  been  returned  from  the 
field  with  a  venting  problem.  It  has 
been  determined  that  this  problem 
could  cause  an  explosion  of  the  bat- 
tery in  an  aircraft  in  flight.  This  prob- 
lem potentially  exists  in  a  production 
nm  including  batteries  built  only 
during  December  1978.  January  and 
February  1979. 

A  total  of  559  batteries  have  been 
produced,  for  which  approximately 
25%,  or  about  140  batteries,  are  either 
in  service  or  enroute  to  potential 
users. 

This  Airworthiness  Directive  is  being 
issued  which  requires  the  immediate 
removal  and  replacement  of  these  bat- 
teries. This  covers  one  type  of  battery 
manufactured  under  two  brand  names 
as  stated  above— EXIDE  AC  78M  and 
WILLARD  W  78M.  Currently  no  ex- 
plosions have  occurred  in  flight.  Most 
batteries  will  be  noted  as  defective 
^luring  the  initial  filling  and  charging 
sequence  prior  to  installation  in  the 
aircraft. 


Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation 
it  is  found  that  notice  and  public  pro- 
cedure hereon  are  Impractlcmble.  and 
good  cause  exists  for  making  this 
amendment  effective  in  less  than  30 
days. 

AoomoH  or  ths  Aminufxirr 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, {39.13  of  the  Federal  Aviation 
Regulation  (14  CJFR  39.13)  is  amended 
by  adding  the  following  new  Airwor- 
thiness Directive: 

ESB  WlSOO.  iKCOBPOaATID 

Exide  AC  78M  and  WiLUUto  W  78M  Battb- 
m.  Apidles  to  those  batterlct  manufac- 
tured durtiv  December  19TS.  January 
and  FebnuuT  1979.  Identified  by  the  fig- 
ures N-8.  A-9,  or  B-9  stamped  on  either 
terminal  post.  They  may  be  installed  in. 
but  not  limited  to.  the  following  air- 
craft: 

Aero       Commander— 1960       on— various 

models, 
Bellanca— 1959  on— various  models, 
Callair— 1964  on— various  models. 
Champion— 7   series   models:   70C,   7HC. 

etc., 
Emtrom- P-28     aeries,     possible     other 

models. 
Hello— All  series. 

Lake  Amphibian-Model  C-1  and  LA-4. 
NavioD— Rangemaster  and  others. 
Piper— Cherokee  and  Pawnee  PA-38  and 

PA-2S,  but  not  limited  to  these  models. 
RockweU-All  models. 
Stinson— All  models. 
Wine— 4>rrlncer  models. 

Compliance  is  required  as  follows.  Remove 
from  service  before  next  flight  and  replsroe 
with  any  approved  battery  of  comi>arable 
rating. 

This  amendment  becomes  effective 
March  29.  1979. 

(Sees.  S13(a).  601,  and  603,  Pederal  AvUtion 
Act  of  1958.  as  smended  (49  n.ac.  1354<a). 
1421,  and  1423):  Sec  6(0,  Department  of 
TransportaUon  Act  (49  n.S.C.  1655(c)):  14 
CFR  11.89.) 

The  f^ederal  Avlatiorf  Administra- 
tion has  determined  that  this  docu- 
ment Involves  a  proposed  regulation 
which  is  not  considered  to  be  signifi- 
cant under  the  procedures  and  criteria 
prescribed  by  Executive  Order  12044 
and  as  implemented  by  interim  De- 
partment of  Transportation  guide- 
lines. (43  FR  9582:  March  8.  1978). 

Issued  in  Des  Plaines.  Illinois,  on 
March  16. 1979. 

WATIfZ  Bahlow. 

Acting  Director, 
Oreat  Lakes  Region. 

[FR  Doc.  79-9568  FUed  3-28-79: 8:45  am] 
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[Docket  No.  79-WE-3-AD:  Amdt.  39-3441] 

PART  39— AIRWORTHINESS 
DIRECTIVES 

Hitler  Helicopter  Models  UH-12D  and 
UH-12E 

AGENCY:  Federal  Aviation  Adminis- 
tration (FAA)  DOT. 

ACrriON:  Pinal  nUe. 

SUMMARY:  This  amendment  super- 
sedes the  currently  effective  airwdr- 
thiness  directive  (AD)  which  requires 
inspection  and  replacement,  if  neces- 
sary, of  main  rotor  blade  forks  on 
Hlller  UH-12D  and  UH-12E  helicop- 
ters. This  amendment  limits  the  effec- 
tivity  of  the  mandatory  action  to  cer- 
tain serial  numbered  main  rotor  blade 
forks  because  experience  has  indicated 
the  original  safety  problem  is  limited, 
as  a  result  of  design  changes  incorpo- 
rated at  a  specific  serial  number 
change  point  on  the  main  rotor  blade 
forks. 

DATES:  Effective  April  3.  1979.  Com- 
pliance Schedule— As  prescribed  in  the 
body  of  the  AD. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Preslja.  Executive  Secretary, 
Airworthiness  Directive  Review 
Board  Pederal  Aviation  Administra- 
tion. Western  Region.  P.  O.  Box 
92007,  World  Way  Postal  Center,  Los 
Angeles.  California  90009.  Tele- 
phone: (213)  536-6351. 

SUPPLEMENTARY  INFORMATION: 
Amendment  573,  Part  507  Federal 
Register  June  7.  1963,  AD  63-12-01  re- 
quires Inspection  and  replacement,  if 
necessary,  of  main  rotor  blade  forks 
on  UH-12D  and  UH-12E  helicopters. 

After  issuing  AD  63-12-01  the  FAA 
has  concluded  based  upon  service  ex- 
perience, that  main  rotor  blade  forks 
P/N  52110-3,  of  a  modified  design 
identifiable  by  serial  number  change 
point  may  be  excluded  from  the  in- 
spection requirements  of  the  AD  with- 
out prejudicing  safety.  Therefore,  the 
FAA  is  superseding  AD  63-12-01  with 
a  new  AD  limited  in  its  applicability  to 
those  forks  of  the  old  design  which 
had  demonstrated  cracking  problems. 

Since  this  amendment  relieves  a  re- 
striction, and  imposes  no  additional 
burden  on  any  person,  notice  and 
public  procedure  hereon  are  tmneces- 
sary  and  the  amendment  may  be  made 
effective  in  less  than  thirty  (30)  days. 

Adoption  or  the  Amendment 

Accordingly,  pursuant' to  the  author- 
ity delegated  to  me  by  the  Administra- 


tor, S  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13) 
Amendment  573  Part  507  Federal 
Register  June  7.  1963  is  sui}erseded  by 
adding  the  following  new  airworthi- 
ness directive: 

HnxsR  Aviation:  Applies  to  models  UH- 
12D  and  X7H-12E  helicopters,  certificated  in 
all  categories,  equipped  with  main  rotor 
blade  fork  P/N  52110-3,  S/N  4000P  and 
lower  serial  numbered  fork. 

Compliance  required  as  indicated. 

To  detect  cracks  and  prevent  failures 
which  have  oocnured  in  the  main  rotor  blade 
forti  P/N  52110-3  at  the  outboard  tension- 
torsion  bar  retention  bolt  hole,  the  follow- 
ing inspections  shall  be  conducted: 

(a)  Perform  daily  visual  iniqjection  of  P/N 
52110-3  forks  for  cracks  in  the  area  of  the 
outboard  tension-torsion  bar  retention  bolt 
hole.  Washers  and  nuts  need  not  be  re- 
moved for  this  inspection. 

(b)  On  forks  having  240  or  more  hours' 
time  in  service  on  the  effective  date  of  this " 
AD,  within  the  next  10  hours'  time  in  serv- 
ice, unless  already  accomplished  within  the 
last  90  hours'  time  in  service,  and  within 
each  100  hours'  time  in  service  thereafter 
from  the  last  inspection,  accomplish  the  in- 
spection specified  in  (d). 

(c)  On  forks  having  less  than  240  hours' 
time  in  service  on  the  effective  date  of  this 
AD,  accomplish  the  inspection  specified  in 
(d)  prior  to  the  accumulation  of  250  hours' 
time  In  service  and  within  each  100  hours' 
time  in  service  thereafter  from  the  last  in- 
spectlon. 

(d)  Perform  a  dye  penetrant  infection,  or 
FAA  approved  equivalent,  of  the  bolt  hole 
and  adjacent  milled  surfaces.  For  this  in- 
spection remove  the  nut.  washer  and  pin. 

(e)  Replace  cracked  forks  before  further 
flight. 

(f)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the  accom- 
plishment of  in^>ections  required  by  this 
AD. 

(g)  Equivalent  Inspection  procedures  and 
repairs  may  be  used  when  approved  by  the 
Chiet,  Aircraft  Engineering  Division.  FAA 
Western  Region. 

This  supersedes  Amendment  573 
Part  507  Federal  Register  June  7. 
1963,  AD  63-12-01. 

This  amendment  becomes  effective 
April  3. 1979. 

(Sees.  313(a),  601,  and  0OS,  Pederal  Aviation 
Act  of  1958.  as  amended  (49^.S.C.  1354(a), 
1421,  and  1423);  Sec  6(c)  [Department  of 
TransporUtion  Act  (49  UJ5.C.  1655(c)):  and 
14  CFR  11.89) 

Issued  in  Los  Angeles.  California  on 
March  16, 1979. 

James  V.  Nielsen. 

Acting  Director, 
FAA  Western  Region. 
[FR  Doc  79-9569  FUed  3-28-79;  8:45  ami 
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SUBCHAPTER  C  AMCRAFT 

[Docket  No.  78-NW-26-AD;  Amdt.  39-3443] 

PART  39— AIRWORTHINESS 
DIRECTIVE 

Boeing  Model  737  Series  Airplanes 

AGENCrJf:  Federal  Aviation  Adminis- 
tration (FAA),  DOT. 

ACmON:  Final  Rule. 

SUMMARY:  This  amendment  adopts 
a  new  Airworthiness  Directive  (AD)  to 
require  that  thrust  lever  actuated 
switches,  which  operate  the  takeoff 
warning  system,  auto-speedbrake.  and 
auto-wheelbrake  inhibit  circuits  for 
the  Boeing  Mcxlel  737  series  airplanes, 
be  set  to  provide  positive  operation 
down  to  -65°  F  temperature. 

This  AD  is  necessary  because  at  low 
temperatures,  in  combination  with  re- 
duced thrust  and  for  engine  derate  op- 
erations, it  is  possible  to  set  the  thrust 
levers  for  takeoff  power  at  a  position 
(angle)  insufficient  to  actuate  the 
thrust  takeoff  warning  system  lever 
switches.  The  result  is  that  the  auto- 
speedbrake  or  auto-wheelbrakes  would 
not  be  inhibited  and  could  be  actuated 
during  the  takeoff  or  go-around,  caus- 
ing an  unsafe  condition. 

DATES:  Effective  date  May  4,  1979. 
Compliance  times  as  described  in  the 
body  of  this  AD. 

The  Boeing  service  bulletin  specified 
in  this  directive  may  be  obtained  upon 
request  to  Boeing  Commercial  Air- 
plane Company,  P.O.  Box  3707,  Seat- 
tl^Washlngton  98124.  This  document 
may  also  be  examined  at  the  Engineer- 
ing and  Manufacturing  Branch.  FAA, 
Northwest  Region.  9010  East  Marginal 
Way  South.  Seattle,  Washington 
98108. 

FOR     FURTHER     INFORMATION. 

CONTACT: 
Mr.  Mark  Quam,  Systems  and 
Equipment  Section,  ANW-213,  Engi- 
neering and  Manufacturing  Branch, 
FAA,  Northwest  Region.  9010  East 
Marginal  Way  South,  Seattle,  Wash- 
ington 98108.  telephone  (206)  767- 
2500. 

SUPPLEMENTARY  INFORMATION: 

History 

Prior  to  1969,  variations  existed  in 

the  Boeing  737  equipped  with  Pratt 

and  Whitney  JT8D-7  and  -9  engine 

throttle  switch  settings.  The  systems 

affected    were    the    takeoff    warning 

I  system     and     the     auto-speedbrake 

j  system  which  did  not  fimction  down  to 

-66*   F.  Airworthiness  Directive   70- 

'  WE-IO-AD  was  issued  by  the  FAA  on 

'  February  26,   1970.  (Amendment  39- 

,  952;  35  FR  4395  (1970)).  that  required 
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that  these  systems  be  fiinctional  down 
to  -65*  P,  as  Implemented  by  Boeing 
Service  Bulletin  27-1031.  Subsequent 
to  this  AD.  Pratt  and  Whitney  JT8D- 
15  and  -17  engines  and  auto-wheel- 
brakes  have  been  approved  for  use  on 
the  Model  737  airplane.  The  use  of 
derated  thrust,  expansion  of  the  use  of 
reduced  thrust  takeoffs,  and  the  use  of 
engine  intermix  have  also  been  ap- 
proved. While  operating  with  these 
variations  of  airplane  and  engine  oper- 
ational configurations,  the  thrust 
lever  advance  for  a  cold-day  takeoff 
thrust  level  may  be  Insufficient  to  ac- 
tuate the  throttle  mounted  switches 
that  actuate  the  inhibit  circiiits  for 
the  auto-speedbrake  and  auto-wheel- 
brake  systems.  Inadvertent  speedbrake 
extension  or  wheelbrake  application 
during  takeoff  or  go-around  could 
create  an  unsafe  condition. 

Public  Participatiok 

A  Notice  of  Proposed  Rule  Making 
(NPRM)  was  published  in  the  Federal 
Register  (44  FR  1752)  on  January  8, 
1979.  proposing  an  amendment  which 
would  require  that  adjustment  be 
made  to  the  throttle  switch  settings  to 
provide  actuation  down  to  a  minimum 
temperature  of  -65'  F  for  all  Model 
737's  with  any  engine  configuration 
and  while  being  operated  at  any 
engine  rating.  Interested  persons  were 
invited  to  participate  In  the  making  of 
the  amendment  and  due  consideration 
has  been  given  to  all  comments  re- 
ceived. 

COiaCENTS 

The  Air  Transport  Association  of 
America  (ATA)  provided  the  only  com- 
ments in  response  to  the  notice  of  pro- 
posed riile  making.  It  contends  the 
regulations  do  not  now  prohibit  the 
use  of  temperature  limitations  higher 
than  -65°  P,  such  as  those  specified  In 
Appendix  39  of  the  Model  737  airplane 
flight  manual,  and  the  use  of  Appen- 
dix 39  is  no  more  complex  than  the  or- 
dinary allowable  takeoff  weight  and 
engine  thrust  setting  determination 
made  now  by  line  pilots.  The  FAA  has 
determined  that  Indefinite  use  of  the 
limitations  specified  in  Appendix  39  of 
the  airplane  flight  manual  complicates 
the  flight  manual  and  introduces  new 
possibilities  for  crew  error.  The  adop- 
tion of  the  proposed  amendment 
would  minimize  this  potential  hazard 
by  requiring  that  the  airplane  equip- 
ment discussed  In  this  rule  operate  to 
the  Model  737  certificated  low-tem- 
perature operational  limitation  of 
-65*  P.  This  approval  wiU  not  only 
correct  the  unsafe  condition  by  cor- 
recting the  throttle  switch  angle  set- 
ting, but  will  also  eliminate  the  need 
for  Appendix  39  of  the  airplane  flight 
manual. 

The  ATA  also  stated  that  the  pro- 
posed AD  would  result  In  a  large  in- 
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has  determined  takeoff  nuisance  warn- 
ings WiU  occur  at  high  ambient  tem- 
peratures when  the  flaps  are  retracted 
and  the  pilot  Initiates  taxi  by  a  mo- 
mentary breakaway  thrust  setting. 
The  warning  will  cease  when  the 
thrust  levers  are  retarded  for  taxi. 
The  benefit  of  having  the  takeoff 
warning  system  protection,  preventing 
the  unwanted  deployment  of  the  auto- 
matic speedbrakes,  and  preventing  the 
unwanted  activation  of  the  automatic 
wheelbrakes  during  takeoff  and  go- 
around  at  low  ambient  temperatures, 
outweigh  the  consideration  of  the  mo- 
mentary nuisance  warnings  that  might 
occur  at  taxi  initiation  during  ambient 
temperatures. 

Two  members  of  the  ATA  Indicated 
they  would  need  1.500  to  2.000  hours 
to  comply  with  the  AD  because  of  lead 
time  for  parts  and  scheduling  difficul- 
ty. The  FAA  has  confirmed  there  is  a 
lead  time  problem  for  parts  and  that 
the  compliance  time  of  the  proposed 
rule  would  be  difficult  to  meet.  There- 
fore, the  compliance  times  of  the  pro- 
posed rule  have  been  extended  from 
1,000  hours  time  In  service,  or  6 
months  calendar  time,  to  2,000  hours/ 
1  year  respectively. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me  by  the  Administra- 
tor, 8  39.13  of  the  Federal  Aviation 
Reg\ilations  (14  CFR  39.13)  Is  amend- 
ed by  adding  the  following  new  airwor- 
thiness directive: 

BoKMo:  Applies  to  all  Model  737  series  air- 
planes, except  airplanes  with  the  engine 
pressure  ratio  (EPR)  activated  takeoff 
warning  system.  Compliance  required  as  In- 
dicated. 

Within  2.000  hours  time  in  service  or  one 
year  after  the  effective  date  of  this  AD. 
whichever  comes  first,  unless  already  ac- 
complished, set  the  thrust  lever  operated 
switches,  S2B3  and  S133,  to  provide  actu- 
ation down  to  and  includlnK  -65*F  in  ac- 
cordance with  the  applicable  part  of  Boeing 
Service  Bulletin  737-31-1026.  or  later  PAA 
approved  revisions,  or  an  equivalent  method 
approved  by  the  Chief.  Engineering  and 
Manufacturing  Branch,  PAA,  Northwest 
Region. 

The  manufacturer's  specifications 
and  procedures  identified  and  de- 
scribed In  this  directive  are  Incorporat- 
ed herein  and  made  a  part  hereof  pur- 
suant to  5  U.S.C.  552(a)(1).  All  persons 
affected  by  this  directive  who  have  cot 
already  received  these  documents 
from  the  manufacturer  may  obtain 
copies  upon  request  to  Boeing  Com- 
mercial Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washington  98124. 
These  documents  may  also  be  exam- 
ined at  FAA,  Northwest  Region,  9010 
East  Marginal  Way  South,  Seattle. 
Washington  98108. 

(Sees.  313(a),  60,  and  603,  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  1354(a). 
1431.  and  1423):  Sec.  6(c).  Department  of 


TransporUtlon  Act  (49  TJS.C.  165S(c);  and 
14  CFR  11.85). 

Note.— The  PAA  has  determined  that  this 
document  involves  a  regulation  which  is  not 
considered  to  be  significant  under  the  provi- 
sions of  Executive  Order  12044  and  as  im- 
plemented by  Department  of  Transporta- 
tion Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26,  1979). 

Issued  in  Seattle.  Washington,  on 
March  20.  1979. 

C.  B.  Walk.  Jr., 

Director, 
Northwest  Regioru 

The  Incorporation  by  reference  provisions 
in  the  document  were  approved  by  the  Di- 
rector of  the  Pedisial  Register  on  June  19, 
1967. 

(FR  Doc.  79-9570  FUed  3-28-79:  8:45  am] 


[6320-01 -M] 
CHAPTER  II— aVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  F— fOUCY  STATEMENTS 

[Regulation  PS-84/PSDR-55A;  Amendment 
No.  63:  Docket  346831 

PART  399— STATEMENTS  OF  GENER- 
AL POUCY  JOINT  FARES  INVOLV- 
ING INTRASTATE  PAIRS  OF  POINTS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  March  23. 1979. 

AQESCY:  Civil  Aeronautics  Board. 

ACTION:  Clarification  of  interim  rule 
and  request  for  comments. 

SUMMARY:  The  Civil  Aeronautics 
Board  recently  adopted  and  invited 
comments  on  an  interim  suspension 
policy  on  standard  industry  fare  levels 
for  Intrastate  pairs  of  points  In  Cali- 
fornia. Texas,  and  norida.  This  notice 
explains  that  that  policy  on  local  fares 
does  not  apply  to  the  construction  of 
maximum  Joint  fares  involving  intra* 
state  pairs  of  points. 

DATES:  Adopted:  March  23.  1979.  Ef- 
fective: March  23,  1979.  Comments  by: 
April  16.  1979.  Reply  Comments  by: 
May  7.  1979. 

Comments  should  be  incorporated 
with  those  requested  in  PSDR-55. 
Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  All  filed  comments 
must  include  a  full  presentation  of  all 
evidence  and  argujnents  upon  which 
the  commenter  wishes  to  rely  in  sup- 
port of  his  position,  or  in  rebuttal  of 
facts  relied  upon  by  the  Board.  We 
have  decided  that  all  relevant  issues 
can  be  determined  on  the  basis  of  writ- 
ten comments,  and  that  oral  eviden- 
tiary proceduires  will  not  be  required. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  Sec- 
tion.   Civil    Aeronautics   Board.    1825 


Connecticut  Avenue.  N.W..  Washing- 
ton, D.C.  20428.  Individuals  may 
submit  their  views  as  consumers  with- 
out filing  multiple  copies.  Comments 
may  be  examined  in  Room  711.  Uni- 
versal Building,  1825  Connecticut 
Avenue,  N.W..  Washington,  D.C,  as 
soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  K.  McKinney,  Trial  Attor- 
ney, Bureau  of  Pricing  and  Domestic 
Aviation.  202-673-6064,  or  Mark 
Kahan.  Assistant  Chief,  Pricing  and 
Entry  Division,  Office  of  General 
Counsel,  202-673-5205,  Civil  Aero- 
nautics Board,  1825  Connecticut 
Avenue.  N.W..  Washington.  U£. 
20428. 

SUPPLEMENTARY  INFORMATION: 
In  PS-80  (43  FR  39522.  September  5. 
1978),  the  Board  amended  14  CFR 
399.33  to  establish  a  suspension-free 
zone  for  domestic  passenger  fares. 
Ceiling  fares  are  based  on  the  fare  for- 
mula adopted  by  the  Board  in  Pltase  9 
of  the  Domestic  Passenger-Fare  Inves- 
tigation (DPFD.  Docket  21866-9. 
^ftTimiim  joint  fares  are  addressed  in 
section  399.33(c). 

In  PS-B2  (44  FR  9940,  February  15. 
1979),  the  Board  amended  section 
399.33(a)  to  establish  a  suspension 
policy  on  standard  indust^  fare  levels 
for  Intrastate  pairs  of  points  in  Cali- 
fornia, Florida,  and  Texas,  where  local 
fare  ceilings  may  be  lower  than  those 
otherwise  calculated  according  to  the 
PS-80  policy.  PS-82  is  an  interim  rule 
and  was  accompanied  by  a  request  for 
comments  (PSDR-55,  44  FR  9953,  Feb- 
ruary 15, 1979). 

This  is  a  clarification  of  the  Board's 
intent  regarding  use  of  the  local  fare 
ceilings  resulting  under  PS-B2  to  con- 
struct joint  fares  under  the  policies 
adopted  previously  in  PS-80.  The 
Board  did  not  Intend  the  local  fare 
ceilings  resulting  under  PS-82,  which 
in  some  cases  may  be  lower  than  the 
PS-80  local  fare  ceilings,  to  replace 
the  PS-80  formula  local  fare  ceilings 
for  purposes  of  constructing  maximum 
joint  fares.  For  all  markets,  maximum 
joint  fares  should  be  constructed  using 
the  local  fare  ceilings  adopted  in  PS- 
80,  even  though  intrastate  pairs  of 
points  in  California,  Florida,  or  Texas 
are  combined  with  points  beyond. 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  399.  State- 
ments of  General  Policy,  as  set  forth 
lt>elow.  The  Board  also  Invites  public 
comments  on  this  amendment  in  con- 
nection with  the  request  for  comments 
set  out  in  PSDR-55. 

In  9  399.33.  paragraph  (c)  is  amended 
by  inserting  a  sentence,  so  that  it 
reads: 
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§399.33    Domestic    passenger   fare— strue- 
ture  polic 


(c)  There  should  be  joint  fares  in  all 
markets  over  all  routings  at  a  level  not 
to  exceed  the  sum  of  the  maximum 
local  fares  permitted  by  this  policy 
statement  minus  one  tax-rounded 
coach  celling  terminal  charge  for  each 
interline  connectipcBpr  purposes  of 
constructing  joint  fares,  maximum 
local  fares  In  all  markets.  Including 
California,  Florida,  and  Texas,  will  be 
based  on  the  DPFI  fare  formula.  All 
required  joint  fares  should  be  divided 
according  to  the  relative  costs  of  the 
mileage  flown  by  each  carrier  partici- 
pating in  the  interline  movement,  pro- 
vided, however,  that  where  joint  fsu-es 
are  based  on  the  actual  sum  of  the 
local  fares,  each  carrier  should  get  the 
local  fare  as  its  share  of  these  joint 
fares. 


(Sections  204,  403.  404  and  1002  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended;  72 
Stat.  743,  7&8.  765  and  788.  as  amended;  49 
n.S.C.  1324.  1373. 1374  and  1482.) 

By  the  Civil  Aeronautics  BoarcL 

Phyllis  T.  Katlor, 
Secretary. 

[PR  Doc.  79-9615  PUed  3-28-79;  8:45  am] 
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THI«  18 — Consarvotion  of  Power  and 
Wat*r  ReMurc«> 

CHAPTER  I— FEDERAL  ENERGY  REGU- 
LATORY COMMISSION,  DEPART- 
MENT OF  ENERGY 

[Docket  No.  RM79-301 

SUKHAPTBt  H— «EGULATION  OF  NATUtAL 
OAS  SAIES  UNDEI  THE  NATURAl  GAS 
POUCY  Aa  OF  1978 

PART  .276— REPORTS 

Subpart  A — Reports  for  Solos  off  Nat- 
ural Go*  Undor  Soctions  105, 
106(b),  and  109  off  tho  NGPA 

FuYAL    Regulations    Amknding    and 

CLARimNG  AND  PROMULGATING 

YERC  Forms  122.  123,  and  124  With 
accomfanting  affidavits  and 
Instructions 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Final  Regulations. 

SUMMARY:  The  Natural  Gas  Policy 
Act  of  1978  (NGPA).  enacted  Novem- 
ber 9,  1978  took  effect  with  respect  to 
certain  first  sales  of  natural  gas  deliv- 
ered on  or  after  December  1,  1978.  In- 
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terim  regulations  implementing  the 
NGPA  were  issued  on  December  1, 
1978.  <43  FR  56448)  and  called  for 
written  comments  by  January  31. 
1979. 

On  February  2.  1979.  the  due  date 
for  initial  reports  under  Part  276  of 
Subchapter  H  of  the  Interim  Regula- 
tions was  amended. 

The  regulations  \mder  Part  276  are 
amended  fiuther  and  are  now  issued 
as  final  regulations  under  the  NGPA. 
The  amendments  revise  reporting  peri- 
ods and  deadlines,  change  record  re- 
tention requirements,  and  clarify  or 
otherwise  change  certain  other  report- 
ing requirements.  In  addition.  FERC 
Forms  122.  123.  and  124  and  accompa- 
nying affidavits  and  instructions  are 
promulgated  as  part  of  the  reports 
system  of  Part  276. 

EFFECTIVE  DATE:  March  23,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Scott  E.  Koves,  Office  of  the  Gener- 
al Counsel.  Federal  Energy  Regula- 
tory Commission.  825  North  Capitol 
Street.  N.E..  Washington.  D.C. 
20426.  (202)  275-4808. 
Brooks  Carter.  Office  of  Pipeline 
and  Produce  Regulation.  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washing- 
ton, D.C.  20426.  (202)  275-4557. 

March  23. 1979. 
I.  Background 

On  December  1.  lS1».  the  Federal 
Energy  Regulatory  Commission  (Com- 
mission) Issued  Interim  regulations  im- 
plnnenting  the  Natural  Gas  Policy 
Act  of  1978  (NGPA).  (43  FR  56448) 
Part  276  of  the  interim  regulations 
sets  forth  reporting  requirements  ap- 
plicable to  first  sales  of  natural  gas 
sold  pursuant  to  the  provisions  of  Sub- 
parts E,  P.  and  I  of  Part  271  which  im- 
plement Sections  105,  106(b).  and  109 
of  the  NGPA.  These  provisions  deal 
with  first  sales  of  natural  gas  under 
existing  intrastate,  contracts,  intra- 
state rollover  contracts,  as  well  as  first 
sales  of  other  categories  of  nattiral 
gas. 

Part  276  created  a  general  reporting 
obligation  on  first  sellers  of  natural 
gas  qualifying  imder  Sections  105. 
106(b)  and  109  of  the  NGPA.  An  initial 
r^x)rt  was  to  be  fUed  March  1.  1979.' 
followed  by  an  annual  report  each 
March  1st  thereafter.  Two  exceptions 
to  the  general  reporting  rule  were  es- 
tablished In  the  case  of  sales  under 
either  Sections  105  or  106(b)  of  the 
NGPA.  The  first  exception  applies  to 
persons  who  sold  less  than  10.000 
MMcf  of  natural  gas  between  Decem- 
ber 1.  1977.  and  November  30.  1978. 


L 


'By  order  issued  February  2.  1979  In 
Docket  No.  RM79-3,  Part  276  was  amended 
to  extend  the  deadline  for  initial  reports 
from  March  1. 1979  to  May  1. 1979. 
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The  second  exception  applies  to  first 
sellers  of  natural  gas  who  sell  to  either 
inter-  or  intrastate  pipelines.  In  the 
first  exception,  the  first  seller  has  an 
option  to  forgo  the  general  reporting 
obligation  and  file  an  oath  undertak- 
ing instead.  In  the  case  of  the  second 
exception,  there  is  no  option;  the  pipe- 
line is  obligated  to  make  the  general 
report  filings  and  the  first  seller,  re- 
gardless of  the  amount  of  sales  it 
makes,  need  only  fUe  an  oath  under- 
talcing. 

Upon  further  analysis  of  the  data 
needs  of  a  viable  compliance  and  en- 
forcement program  versus  the  report- 
ing burdens  on  respondents,  initial  re- 
porting forms  with  accompanying  de- 
tailed instructions  were  prepared  and 
submitted  to  the  Office  of  Manage- 
ment and  Budget  (OMB).  The  forms, 
designated  FERC  Forms  122,  123,  and 
124,  were  approved  by  OMB  on  De- 
cember 29,  1978,  These  forms  are  now 
designed  to  be  easily  completed  by  the 
respondent,  suitable  for  automated 
data  processing  (ADP)  procedures,  jmd 
yet  provide  the  types  of  information 
necessary  to  monitor  the  subject  sales 
and  assure  compliance  with  the 
NGPA.  Revisions  to  the  forms  and 
instructions  that  result  from  our  order 
today  were  approved  by  OMB  on 
March  12,  1979.  The  forms,  oaths,  and 
instructions,  attached  as  Appendix  A 
to  this  order,  will  be  reproduced  for 
distribution  following  today's  order. 

In  addition  to  promulgating  gath  af- 
fidavits and  Forms  122.  123,  and  124, 
our  order  today  revises  the  reporting 
obligations  of  Part  276  in  several  re- 
spects: (1)  It  extends  the  due  date  for 
the  first  Part  276  reports  to  June  1, 
1979.  (2)  It  revises  the  reporting 
period  to  coincide  with  the  calendar 
year.  (3)  It  extends  the  annual  report- 
ing deadline  to  April  1  of  each  year  be- 
ginning in  1980.  (4)  It  deletes 
§  276.102(a)(lKvi)  which  caUed  for  the 
contract  price  on  December  31,  1984. 
(5)  It  changes  the  conunencement  date 
of  the  period  during  which  records 
must  be  retained.  (6)  It  amends  the  ex- 
ceptions in  §  276.101(b)  for  purposes  of 
clarification.  (7)  It  adds  two  new  ex- 
ceptions to  §276.101  by  adding  new 
paragraphs  (b)(3)  and  (bK4)  relating 
respectively  to  small  volume  direct 
sales  and  sales  by  States.  (8)  It  adds  a 
new  §  276.106  which  promulgates  re- 
duced reporting  obligations  relative  to 
small  volume  direct  sales.  (9)  It 
amends  §  276.104(d)(2)  by  deleting  the 
previous  condition  respecting  dedica- 
tion to  interstate  commerce.  (10)  It 
adds  a  new  section,  §276.109,  Forms, 
instructions  and  affidavits,  which 
specifies  the  particular  Part  276  forms 
and  affidavits  to  be  used  by  respond- 
ents. 


II.  Summary  or  Forms 

Pursuant  to  today's  order,  the  Com- 
mission's reporting  system  under  Part 
276  of  the  regulations  under  the 
NGPA  now  Includes  the  following 
forms: 

FERC  Form  122— Report  of  First 
Sales  of  Natural  Gas  Under  Section 
109  of  NGPA— Other  Categories  of 
Natural  Gas. 

FERC  Form  123— Initial  report  of 
First  Sales  of  Natural  Gas  Under  Sec- 
tion 105  of  NGPA— Existing  Intrastate 
Contracts. 

FERC  Form  124— Report  of  First 
Sales  of  Natural  Gas  Under  Section 
106(b)  of  NGPA— Intrastate  Rollover 
Contracts. 

A  fourth  form,  FERC  Form  125,  will 
be  promulgated  later  and  will  be  used 
beginning  with  the  1980  report  to  pro- 
vide the  Commission  with  an  annual 
update  of  contract  information  sub- 
mitted in  FERC  Forms  122,  123,  and 
124.  Accompanying  these  forms  is  a 
title  page  on  which  the  respondent 
will  identify  itself,  sign  an.  affidavit 
and  indicate  which  of  the  forms  is 
being  filed.  The  forms  also  are  accom- 
panied by  a  detailed  set  of  Instructions 
and  definitions  of  terms  used  in  the 
forms. 

FERC  Form  122  is  an  initial  report 
of  first  sales  under  Section  109  of  the 
NGPA.  The  form  calls  for  an  identifi- 
cation of  the  sale  including  the  date 
the  contract  was  entered  into,  the  pur- 
chaser, the  highest  contract  price 
during  the  reporting  period,  average 
Btu  content,  and  sales  volume  during 
the  reporting  period.  In  addition,  in 
order  to  fully  comply  with  §  276.104  of 
the  interim  regulations,  the  instruc- 
tions indicate  that  respondents  must 
accompany  Form  122  with  an  affidavit 
and  certain  supporting  statements 
that  specify  the  basis  for  qualification 
of  the  sale  under  Section  109  of 
NGPA.  Certain  other  identifying  in- 
formation is  also  called  for  which  will 
aid  in  the  Commission's  review  of  such 
sales. 

FERC  Form  123  is  a  one-time  report 
for  first  sales  of  natural  gas  qualifying 
under  Section  105  of  the  NGPA.  which 
are  sales  under  "existing  intrastate 
contracts"  as  that  term  is  defined  in 
§  270.102(b)(8)  of  the  interim  regula- 
tions. In  addition  to  basic  buyer,  seller, 
and  contract  identification.  Form  123 
requires  a  specification  of  the  contract 
price  on  November  9,  the  highest  con- 
tract price  during  the  reporting 
period,  the  contract  term,  the  average 
Btu  content  of  the  gas  and  the  volume 
delivered  during  the  reporting  period. 
Also,  as  required  by  §  276.102  of  the  in- 
terim regulations,  the  filing  must  in- 
clude an  affidavit  and  if  the  contract 
price  on  November  9,  1978,  is  $2,060 
per  MMBtu  or  less,  a  copy  or  summary 
of  the  contract  price  escalator  terms. 


Based  on  discussions  with  state  Juris- 
dictional agencies,  it  is  estimated  that 
approximately  50,000  contracts  will  be 
reported  on  FERC  Form  123.  In  most 
cases  the  respondent  wUl  be  a  pipeline 
since  sellers  must  report  only  those 
sales  to  non-pipellne  purchasers.  The 
total  number  of  respondents  is  there- 
fore not  expected  to  exceed  750. 

FERC  Form  124  is  an  initial  report 
designed  to  collect  data  on  sales  quali- 
fying under  Section  106(b)  of  the 
NGPA,  which  are  "intrastate  rollover 
contracts,"  as  defined  in 

S270.102(b)(ll)  of  the  interim  regiUa- 
tions.  This  form  calls  for  information 
identifying  the  sale,  including  the  date 
the  expired  contract  was  entered  into, 
and  the  last  price  paid  under  the  ex- 
pired contract.  The  Form  124  also  calls 
for  information  on  the  new  (rollover) 
contract  which  includes  the  sale  com- 
mencement date  and  the  initial  price, 
average  Btu  content  and  sales  volumes 
during  the  report  period.  Because  the 
first  Form  124  reports  to  be  filed  by 
June  1,  1979,  only  coyer  a  reporting 
period  consisting  of  the  month  of  De- 
cember 1978.  the  initial  price  paid 
under  the  rollover  contract  will  be 
deemed  sufficient  in  lieu  of  the  high- 
est price  paid  for  that  month,  as  re- 
quired by  §  276.103(b).  In  the  future, 
the  highest  price  paid  during  the  re- 
porting period  will  be  reported  on  the 
FERC  Form  125.  In  addition,  as  with 
the  other  forms,  the  filing  is  required 
by  §  271.103  to  include  an  affidavit  and 
certain  other  information. 

The  reporting  population  for  FERC 
Form  124  is  expected  to  be  the  same  as 
the  respondent  population  for  Form 
123.  It  is  estimated  that  approximately 
2,000  intrastate  contracts  in  existence 
on  November  9.  1978.  will  "roll  over" 
in  each  subsequent  annual  reporting 
period. 

In  the  case  of  all  three  forms, 
annual  reports  will  be  required  com- 
mencing with  the  1980  report.  A  sepa- 
rate FERC  Form  125  will  be  developed 
at  a  later  time  for  this  purpose.  Re- 
spondent may  exclude  any  informa- 
tion which  has  been  included  in  a  pre- 
vious report.  However,  pursuant  to 
§§  276.102(b)  and  276.103(b),  the  re- 
spondent will  be  required  to  report  the 
sales  volume  during  the  report  period, 
the  highest  price  charged  and  collect- 
ed, and  the  month  in  which  the  high- 
est price  was  charged.  In  addition 
Forms  122  and  124  must  also  be  sub- 
mitted for  initial  reporting  of  sales 
that  qualify  in  the  future  under  Sec- 
tions 106(b)  or  109  of  the  NGPA. 

In  addition  to  supporting  a  monitor- 
ing and  compliance  program,  the  in- 
formation gathered  on  Forms  122.  123, 
and  124  will  be  useful  in  preparing  sta- 
tistical summaries.  Separate  analyses 
are  to  be  conducted  for  sales  under 
Section  109  and  for  contracts  that  ini- 


tially   qualify    under   Section    106(b) 
during  the  reporting  period.  ^ 

It  should  be  noted  that  data  submit- 
ted on  FERC  Forms  122,  123.  and  124 
will  l>e  held  confidential  only  to  the 
extent  that  they  are  determined  to  be 
within  the  exemption  for  trade  secrets 
and  confidential  commercial  informa- 
tion as  specified  in  the  Freedom  of  In- 
formation Act.  5  U.S.C.  552(bK4). 


r 


III.  Summary  of  Comments  and 
Revisions  to  Part  276 


A.  PERSOIfS  REQUIRED  TO  FILE  REPORTS 
AND  OATHS 

Several  parties  requested  clarifica- 
tion of  the  term  "seller"  and  stated 
that  the  regulations  could  be  inter- 
preted to  require  all  parties  with  an 
interest  in  the  gas,  even  royalty 
owners,  to  file  a  report.  One  party  rec- 
ommended that  treatment  'similar  to 
S  154.91  of  the  Commission's  regula- 
tions should  be  accorded  to  interest 
owners  under  one  contract. 

Although  maximum  lawful  prices 
under  the  NGPA  apply  to  any  person 
who  makes  a  first  sale  of  natural  gas. 
we  do  not  consider  it  necessary  for 
every  Interest  owner  to  file  a  separate 
report  or  to  be  identified  separately  in 
a  combined  report.  Prom  a  compliance 
viewpoint,  it  is  the  sales  transactions 
which  are  important,  and  the  parties 
of  significance  are  those  persons  re- 
sponsible for  administering  the  sales. 
We  are  aware  that  there  are  many  dif- 
ferent contractual  arrangements  and 
pajrment  methods  involved  in  the  sale 
of  natural  gas  and  that  many  of  the 
producers  and  pipelines  now  under  the 
Jurisdiction  of  the  NGPA  have  not 
previously  been  required  to  file  re- 
ports with  the  Commission. 

We  therefore  have  specified  in  the 
attached  instruction  sheets  the  follow- 
ing general  reporting  requirements  for 
the  Part  276  reports.  Royalty  interest 
owners  will  not  be  required  to  report 
except  where  royalty  pajrments  taken 
in  kind  are  subsequently  sold  in  first 
sale  transactions.  In  the  case  of  a 
report  filed  by  a  seller  for  sales  to  non- 
pipellne  purchasers,  working  interest 
owners  who  are  nonsignatories  to  the 
gas  sales  contract  are  not  required  to 
report.  One  signatory  party  under  the 
contract  may  be  designated  to  file  on 
behalf  of  all  co-owners  of  interest  in 
sales  under  the  contract,  including  all 
other  signatory  parties.  The  report 
shall  include  total  sales  under  the  con- 
tract including  sales  of  all  signatories 
and  non-signatories  to  the  contract. 
Except  in  the  case  of  a  report  of  intra- 
state rollover  contracts,  where  there  is 
more  than  one  co-owner  under  a  single 
contract.  It  will  not  be  necessary  to 
identify  the  other  co-owners  included 
in  the  report.  However,  all  working  in- 
terest owners  who  are  signatory  par- 
ties to  a  gas  sales  contract  will  still  be 
required  to  file  an  oath  statement, 


even  where  Ihe  report  is  filed  by  an- 
other signatory  party  on  their  Ijehalf . 

In  the  case  of  reports  filed  by  pipe- 
lines under  §§276.102  or  276.103  the 
pipeline  shall  report  price  and  volume 
information  for  each  contract.  Where 
there  is  more  than  one  interest  owner 
under  a  single  contract,  only  one  seller 
must  be  identified— either  the  opera- 
tor if  a  signatory,  or  the  major  inter- 
est owner. 

Comments  were  received  from  pro- 
ducers who  argued  that  the  oath  re- 
quirement in  §  276.102(e)  is  "inconsist- 
ent with  the  general  pattern  of  the  re- 
mainder of  the  regulations."  They  sug- 
gested that  the  oath  statement  should 
be  filed  by  the  seller  himself,  rather 
than  an  official  of  the  seller  as  that 
section  requires.  We  shall  reject  this 
suggestion.  First,  we  cannot  agree  that 
the  "general  pattern"  of  the  remain- 
der of  the  regulations,  a  fact  wholly  ir- 
relevant to  this  issue,  dictates  that  the 
seller  rather  than  a  responsible  offi- 
cial of  the  seller  should  file  oath  state- 
ments. Second,  it  ir  not  clear  who 
would  file  on  behalf  of  a  seller  that  is 
a  corporation,  trust,  partnership  or 
some  other  form  of  business  entity, 
other  than  a  responsible  official  of 
that  entity.  Third,  if  the  seller  is  an 
individual,  then  the  regulation  re- 
quires him  to  sign  the  oath  statement. 

We  would  note  at  this  point  that  the 
forms  paclLage  includes  four  affidavits 
to  be  used  for  purposes  of  filing  tne 
appropriate  oath  statements  in  Part 
276.  One  covers  the  oaths  required  by 
§§  276.102  and  276.103  while  the  other 
three  are  separate  oaths  for  §  276.104, 
§  276.105.  and  §  276.106.  In  addition,  a 
responsible  official  of  the  party  actu- 
ally filing  reports  under  I*art  276  must 
sign  an  oath  included  as  part  of  the 
title  page  to  the  reports  that  to  the 
best  of  his  information,  knowledge  and 
belief  all  information  submitted  in  the 
report  is  true. 

A  state  agency  questioned  whether 
states  are  required  to  fUe  Part  276  re- 
ports and  oath  statements.  They  are 
not.  Even  though  states  are  included 
In  the  definition  of  "person"  under 
section  2(26)  of  the  NGPA,  we  believe 
states  should  be  accorded  a  presump- 
tion of  regularity.  We  have  therefore 
included  a  new  subparagraph  (bK4)  to 
§  276.101(b)  which  exempts  state  gov- 
ernments from  the  general  reporting 
and  oath  obligations  under  Part  276. 
State  governments  that  make  first 
sales  of  natural  gas  under  sections  105. 
106(b)  or  109  of  the  NGPA  shaU  only 
be  required  to  comply  with  the  record 
retention  obligations  of  §  276.108. 

Producers  have  also  requested  an  ex- 
emption from  the  filing  requirements 
for  sales  to  an  "independent  producer" 
and  to  a  "first  sale"  reseller,  including 
sales  to  processing  plants  under  per- 
centage sales  contracts,  asserting  that 
regulation  of  the  resale  automatically 


regulates  sales  prior  to  the  resale.  Per- 
centage sale  contracts  generally  in- 
volve a  sale  to  the  operator  of  a  proc- 
essing plant  at  a  price  which  is  a  per- 
centage of  the  net  proceeds  from  the 
resale  of  the  residue  gas  and  may 
appear  in  various  forms. 

EJven  though  it  is  arguable  that  some 
degree  of  duplicate  regulation  resluts, 
we  cannot  abrogate  our  responsibil- 
ities under  sections  105  and  106(b)  of 
the  NGPA  to  scrutinize  first  sales  on  a 
contract-by-contract  basis.  Where 
there  are  multiple  parties  under  the 
same  contract,  our  obligations  can  be 
met  by  requiring  only  one  such  person 
to  report.  But  where  there  are  multi- 
ple contracts.  Sections  10&  and  106(b) 
of  the  NGPA  mandate  compliance  by 
the  sales  under  each  contract  with  the 
maximiun  lawful  price  provisions  of 
the  act. 

Accordingly,  we  fail  to  find  good 
cause  to  exempt  persons  selling  to 
processing  plants  or  other  resellers 
from  the  reporting  requirements  of 
Part  276.  As  a  practical  matter,  many 
of  these  sellers  will  qualify  imder  the 
exemption  in  §276.101(bKl)  and  thus 
will  only  be  required  to  file  an  oath 
statement. 

In  this  regard  we  perceive  the  need 
to  clarify  how  percentage  sellers  are  to 
report  their  "contract  price"  on  No- 
vember 9.  1978.  for  purposes  of  Part 
276  reports  and  oath  statements.  Per- 
centage sale  contracts  have  no  specific 
price  stipulated  under  the  terms  of  the 
contract.  Rather,  they  are  generally 
based  on  the  recovery  of  a  fixed  or  vo- 
lumetrically-determined  percentage  of 
net  proceeds  received  from  the  sale  at 
a  plant  tailgate  of  a  mix  of  residue  gas 
derived  from  many  different  produc- 
ers. A  "contract  price"  on  November  9, 
1978,  might  be  computed  by  dividing 
sales  volumes  attributable  to  the  per- 
centage seller  on  that  date  into  the 
revenue  received  for  sales  on  that 
date.  Such  a  computed  "contract 
price"  could  change  from  day-to-day 
depending  on  various  factors  including 
the  mix  of  resale  prices  at  the  plant 
tailgate  and  the  price  of  liquids. 

Accordingly,  we  find  it  appropriate 
to  simplify  the  reporting  of  percentage 
proceeds  sales  by  permitting  the  per- 
centage received  from  the  plant  to  be 
reported  in  lieu  of  a  "contract  price". 
Volumes  to  be  reported  shaU  be  resi- 
due gas  volumes. 

Another  comment  requested  clarifi- 
cation of  how  the  10,000  MMCF  sales 
cutoff  is  to  be  determined  for  purposes 
of  §  276.101(b)(1).  This  qualification 
concerns  all  sales  by  the  respondent  or 
any  affiliate  thereof,  including  all  re- 
sales and  including  all  sales  as  signa- 
tories or  non-signatories  to  sales  con- 
tracts and  whether  in  inter-  or  intra- 
state commerce.  Royalty  interests  in 
sales  shall  not  be  considered.  However, 
where  royalty  gas  taken  in  kind  is 
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later  sold,  such  sales  shall  be  included 
in  the  10.000  MMCF  determination. 
Part  II-E  of  the  instructions  attached 
to  the  Part  276  reports  now  includes 
this  clarification. 

We  also  received  several  comments 
via  the  Commission's  "Hotline"  that 
expressed  confusion  as  to  the  interre- 
lationship between  the  exceptions  cre- 
ated in  paragraphs  (b)(1)  and  (b)<2)  in 
§271.101.  We  have  revised  S  271.101(b) 
to  make  it  clear  that  the  exception  in 
paragraph  (b)(1)  only  applies  in  the 
case  of  a  sale  to  someone  other  than  a 
pipeline. 

Two  comments  frOm  large  producers 
suggested  that  sellers  involved  in  cer- 
tain small  volume  direct  or  "field 
sales"  should  also  be  exempted  from 
the  general  Part  276  reporting  obliga- 
tions and  should  only  be  required  to 
file  oath  statements. 

Under  the  NGPA,  all  first  sales, 
however  small,  are  subject  to  maxi- 
mum lawful  prices.  However,  we  are 
also  cognizant  of  the  fact  there  are 
many  thousands  of  small  volume  sales, 
such  as  for  irrigation  purposes,  whexe 
the  purchaser  is  the  end-user.  There  is 
a  point  where  administrative  Infeasibi- 
lity  outweighs  the  need  to  obtain  full 
reports  for  each  such  sale.  One  com- 
ment suggests  a  cutoff  of  500  mcf  per 
day  or  a  term  of  less  than  one  year  to 
non-pipeline  purchasers  for  consjump- 
tion. 

Recognizing  that  any  cutoff  is  some- 
what arbitrary,  we  shall  create  a  new 
exception  to  the  general  Part  276  re- 
porting obligations  and  permit  re- 
spondents to  file  blanket  reports  cov- 
ering all  direct  sales  to  non-pipelines 
made  during  the  reporting  period 
where  the  average  of  the  total  sales  by 
all  persons  under  each  contract  cover- 
ing such  sales  did  not  exceed  an  aver- 
age of  60  mcf  per  day  during  the  previ- 
ous calendar  year.  Data  obtained  from 
various  producers  and  from  reviewing 
Form  45  reports  indicates  that  this 
cutoff  will  account  for  most,  if  not  all. 
of  the  typical  small  volimie  direct  sales 
which  ssdes  volumes  make  up  only  a 
small  percentage  of  the  total  sales  vol- 
umes in  the  United  States. 

We  have  added  a  new  subparagraph 
(b)(3)  to  §  276.101(b)  which  permits  a 
respondent  to  elect  to  forego  the  gen- 
eral Part  276  reporting  obligations  for 
such  exempt  small  direct  sales  and  to 
file  a  simplified  and  greatly  reduced 
report  pursuant  to  new  §276.106.  Per- 
sons making  such  exempt  sales  will  be 
permitted  to  aggregate  these  sales  in  a 
single  report  consisting  of  a  title  page 
and  attached  affidavits  and  need  only 
report  total  exempt  volumes  sold,  total 
revenues  received  for  such  sales,  and 
the  total  number  of  contracts  covered 
by  the  report.  It  should  be  noted  that 
this  exemption  only  applies  to  the  par- 
ticular sales  that  qualify.  Persons 
making  such  sales  may  still  be  obligat- 
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ed  to  file  reports  covering  other  sales 
pursuant  to  the  other  provisions  of 
Part  276. 

For  the  purposes  of  determining 
whether  this  exemption  applies  with 
respect  to  the  initial  reports  due  June 
1.  1979,  the  volumes  sold  during  the 
full  calendar  year  1978  are  to  be  con- 
sidered. 

Another  comment  dealing  with 
§  276.101(bK2)  suggested  that  pipelines 
should  only  be  required  to  report  in 
the  case  of  large  sales,  for  example, 
greater  than  1  Bcf  per  year.  We  de- 
cline to  do  so.  Such  a  further  condi- 
tion would  unduly  complicate  the  re- 
porting requirements  and  would  run 
counter  to  the  purpose  of  eliminating 
reporting  burdens  on  small  companies. 

Finally,  several  pipeline  company 
comments  suggested  that 

§§  276.101(b)(2),  276.102(d),  and 
276.103(d),  could  be  read  to  require  du- 
plicate reports.  Only  one  report  is  re- 
quired. Section  276.101(bK2)  only  des- 
ignates who  is  to  file  reports  in  certain 
cases.  The  actual  reporting  require- 
ments are  designated  in  §§  276.102  and 
276.103,  whichever  is  applicable. 

B.  BASIS  or  REPORTING 

One  pipeline  company  commented 
that  it  is  unable  to  allocate  volumes  by 
contract  when  several  contracts  are  in- 
volved in  the  purchase  of  gas  from  a 
well  or  unit  and  it  is  the  operator  who 
distributes  the  proceeds  of  the  sale. 
Where  volumes  caimot  be  allocated  by 
contract,  the  total  volume  may  be  in- 
cluded in  the  entry  for  the  operator. 
However,  all  other  contracts  must  be 
listed,  including  price  data  for  each, 
following  the  entry  for  the  operator. 

One  commentor  suggested  that  the 
pipeline  purchaser  be  permitted  to 
report  volumes  and  contract  informa- 
tion by  purchase  point  identifying 
number  (le.,  well,  plant  outlet,  or 
gathering  system)  instead  of  by  con- 
tract. Each  station  number  identifies  a 
particular  stream  of  gas  being  pur- 
chased, and  price  and  contract  infor- 
mation for  each  seller  is  identical 
except  for  contract  date. 

Since  maximum  lawful  prices  under 
sections  105  and  106(b)  of  the  NOPA 
are  determined  as  a  function  of  either 
the  contract  price  on  a  specific  date  or 
the  price  under  the  terms  of  the  con- 
tract in  effect  on  a  specific  date,  it  fol- 
lows that  a  reporting  system  for  com- 
pliance purposes  should  be  based  on 
contract  data.  We  recognize  that  many 
intrastate  respondents,  absent  prior 
Federal  reporting  requirements,  have 
not  developed  their  recordkeeping  sys- 
tems in  accordance  with  uniform  re- 
porting standards.  However,  we  believe 
there  are  only  a  few  cases  where  com- 
panies will  be  unable  to  report  on  a 
contract  basis.  In  those  cases,  respond- 
ents may  petition  the  Commission 
under  section  502(c)  of  the  NOPA  for 


an  alternative  filing  procedure  more 
adaptable  to  their  recordkeeping 
system  and  reporting  capability.  How- 
ever, any  such  requests  are  subject  to 
prior  approval  and  will  not  be  granted 
where  information  which  the  Commis- 
sion deems  essential  to  its  compliance 
effort  is  omitted. 

Finally,  one  company  requested 
clarification  of  the  pressure  base  to  be 
used  in  reporting  price  and  volume  in- 
formation. The  appropriate  pressure 
base  for  all  respondents  is  14.73  psia  at 
a  standard  temperature  of  60  degrees 
Fahrenheit.  The  attached  instructions 
contain  conversion  factors  to  be  used 
in  converting  to  this  pressure  base. 

C.  CONTRACT  PRICK  FOR  EXISTING 
INTRASTATE  CONTRACTS 

One  commentor  argued  that  the  re- 
quirements of  §276.102  do  not  recog- 
nize the  different  pricing  criteria  es- 
tablished in  §§  271.502(a)  and 
271.502(b)  in  that  only  the  contract 
price  on  November  9,  1978,  is  called  for 
in  §276.102  without  a  requirement  for 
reporting  the  price  under  the  terms  of 
the  contract  on  November  9,  1978. 
Since  the  "contract  price"  on  Novem- 
ber 9.  1978  (as  defined  in  §  271.504(a)) 
means  the  price  paid  or  that  would 
have  been  paid  on  November  9.  1978. 
and  that  since  such  "contract  price" 
must  be  computed  for  that  date  ac- 
cording to  the  terms  of  the  existing 
contract  as  they  appeared  on  that 
date,  there  is  no  difference  between 
the  "contract  price"  on  November  9. 
1978.  and  the  price  on  November  9. 
1978  under  the  terms  of  the  existing 
contract  on  November  9,  1978.  Though 
the  "price  under  the  terms  of  the  ex- 
isting contract"  may  later  change,  the 
fact  remains  that  on  November  9. 
1978,  the  two  terms  mean  the  same 
thing. 

However,  following  the  language  of 
section  105(b)  of  the  NGPA.  it  is  the 
term  "contract  price"  on  November  9, 
1978.  which  governs  whether  the  gen- 
eral rule  of  §  271.502(a)  or  the  excep- 
tion of  §  271.502(b)  applies.  The  con- 
tract price  is  therefore  a  significant 
item  of  information  which  should  be 
reported  under  §  276.102. 

Another  commentor  suggested  that 
we  add  contract  prices  on  November  8 
and  10.  1978.  to  the  list  of  items  re- 
quired in  §  276.102.  We  shall  decline  to 
do  so.  The  key  date  for  purposes  of 
compliance  Is  November  9,  1978. 

Several  other  comments  noted  that 
the  contract  price  on  December  31, 
1984.  cannot  be  determined  with  cer- 
tainty if  the  contract  contains  indefi- 
nite price  escalator  provisions.  We 
agree  that  in  many  cases  the  price  on 
this  date  will  be  indeterminate.  Since 
the  highest  price  for  each  contract  is 
reported  annually,  better  data  on  in- 
trastate contract  prices  on  December 
31,  1984.  can  be  obtained  from  reports 


submitted  in  subsequent  years.  Ac- 
cordingly, we  shall  delete 
§276.102(a)(l)(vi)  which  called  for  the 
contract  price  on  December  31,  1984. 

D.  CONTRACT  PRICE  ESCALATOR  TERMS  FOR 
EXISTING  INTRASTATE  CONTRACTS 

One  comment  suggested  that  a 
format  similar  to  that  used  on  FERC 
Form  45  be  used  to  summarize  price 
escalator  terms.  Another  cited  the 
number  of  pages  and  identification 
problems  stssociated  with  attaching 
copies  of  the  contract  esctilator  terms 
for  each  contract  reported.  However, 
several  commentors,  notably  several 
public  utilities,  all  recommended  that 
the  reporting  party  be  requu-ed  to 
submit  a  copy  of  the  complete  gas 
sales  contract,  notwithstanding  their 
voliuninous  nature. 

In  reporting  price  escalator  terms, 
respondents,  at  their  option,  may  pro- 
vide either  a  copy  of  the  escalator 
terms  in  a  contract  or  a  brief  summary 
of  the  provisions  and  effective  dates. 
The  format  used  on  FE31C  Form  45 
shall  be  deemed  acceptable  for  provid- 
ing summaries.  We  have  also  simpli- 
fied the  requirements  for  identifying 
copies  of  escalator  provisions  that  are 
submitted  in  lieu  of  summaries.  We  be- 
lieve a  copy  or  summary  of  pricing 
provisions  will  be  adequate  for  compli- 
ance purposes  and  reject  the  sugges- 
tion to  require  a  copy  of  the  complete 
contract. 

E.  REPORT  PERIOD  AND  FILING  DATE 

Most  comments  stated  that  addition- 
al time  would  be  required  to  file  re- 
ports under  Part  276.  They  suggest 
that  this  is  due  to  the  time  required  to 
obtain  and  allocate  volume  figures. 
Several  requested  that  the  reporting 
period  be  changed  to  a  calendar  year 
basis.  One  company  commented  that 
where  volume  information  is  not  avail- 
able on  a  calendar  month  basis,  pipe- 
lines should  be  permitted  to  report 
volumes  for  the  billing  period  most 
closely  corresponding  to  the  calendar 
month. 

We  agree  that  the  fUing  date  in  the 
Interim  Regulations  does  not  allow 
sufficient  time  to  prepare  a  report  for 
a  reporting  period  ending  on  January 
31.  To  allow  sufficient  time  to  report, 
and  to  be  consistent  with  previous 
FER<5  and  industry  practice,  we  have 
changed  the  reporting  period  to  a  cal- 
endar year  basis  with  reports  to  be 
filed  annually  by  April  1  following  the 
end  of  the  period.  In  view  of  the  short 
time  remaining  before  initial  reports 
are  due,  as  required  by  Commission 
order  issued  on  February  2.  1979  in 
Docket  No.  RM79-3.  we  have  amended 
Part  276  to  provide  for  a  June  1.  1979 
deadline.  The  Initial  report  shall  in- 
clude data  for  only  one  month— De- 
cember 1978.  Where  the  billing  period 
does   not   correspond   to   a   calendar 


RULES  AND  RE6ULATKMIS 

month,  the  sales  volume  reported 
should  be  the  volume  delivered  during 
the  billing  period  most  closely  corre- 
sponding to  the  calendar  month. 

F.  RECORDKEEPING  REQUXREUENTS 

Because  of  the  inclusion  of  new 
§  276.106.  we  have  redesignated  previ- 
ous §  276.106  as  §  276.107  and  §  276.107 
as  §276.108.  Several  comments  sug- 
gested that  the  record  retention 
period  of  three  years  following  con- 
tract expiration  imposed  by  §276.108 
on  sellers  is  imrealistically  long  and 
should  be  based  on  the  actual  transac- 
tion or  event  to  which  the  books  and 
records  relate. 

We  agree  that,  except  with  respect 
to  the  contract  itself,  the  record  reten- 
tion period  prescribed  in  §276.108  is 
too  long.  However,  we  cannot  agree 
that  a  three  year  record  retention 
period  referenced  to  a  transaction  or 
event  is  sufficient  for  purposes  of  com- 
pliance. We  therefore  find  that  the 
general  record  retention  requirement 
of  §276.108  should  be  referenced  to 
the  date  of  the  reports.  In  all  cases, 
however,  the  contract  Itself  must  be 
retained  three  years  after  expiration. 
Accordingly.  we  have  amended 
§§276.102(a)(2)(Ii),  276.102(eK2),  276.- 
103(aK2KU),  276.103(eX2), 

276.105(a)(2),  and  276.108  and  the  as- 
sociated oath  statements  to  reflect 
this  change. 

One  pipeline  company  has  requested 
that  instrument  charts  not  be  consid- 
ered "books  and  records"  for  purposes 
of  §276.108.  We  shall  reject  this  sug- 
gestion. Instrument  charts  are  the 
only  viable  means  of  verifying  sales 
volumes.  We  also  believe  that  a  three 
year  retention  obligation  is  not  unduly 
burdensome. 

G.  SUPPORTING  STATEBIENT  FOR  SALES 
TTNDER  SECTION  109 

In  the  Interim  Regulations. 
§  276.104(d)(2)  requires  a  statement 
identifying  the  well,  reservoir,  and 
acreage  from  which  natural  gas  quali- 
f  jrlng  under  Section  109  is  produced. 
The  statement  is  only  required,  how- 
ever, If  the  natural  gas  was  not  com- 
mitted or  dedicated  to  interstate  com- 
merce on  November  8,  1978.  We  be- 
lieve that  the  importance  of  well  and 
reservoir  identification  for  sales  under 
Section  109  is  not  a  function  of  the 
commitment  status  of  the  natural  gas 
and  therefore  find  good  cause  to 
delete  the  condition  "if  the  natural 
gas  was  not  committed  or  dedicated  to 
interstate  commerce  on  November  8, 
1978"  from  §  276.104(d)(2)  and  to  rede- 
signate that  section  as  §  276.104(e).  It 
is  not  anticipated  that  this  change  will 
increase  the  burden  on  respondents. 
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rv.  Public  Procedures  and  Effective 
Date 

The  regulations  in  Part  276  were 
originally  proposed  for  comment  in 
November  of  1978  and  issued  as  inter- 
im regulations  on  December  1,  1978 
(43  FR  56448  (Dec.  1,  1978)).  For  60 
days  thereafter  comments  were  re- 
ceived and  during  that  period  public 
hearings  were  held  on  these  regula- 
tions. By  this  process  the  Commission 
complied  with  the  provisions  of  sec- 
tion 502(b)  of  the  NGPA  which  re- 
quires that  "tt]o  the  maximum  extent 
<)racticable,"  an  opportunity  for  the 
oral  presentation  of  data,  views,  and 
arguments  be  afforded  for  certain  reg- 
ulations under  the  NGPA. 

The  amendments  to  Part  276  con- 
tained in  this/order  and  the  attendant 
forms,  instructions,  and  affidavits  for 
Subpart  A  of  Part  276  rest  upon  con- 
siderations given  to  the  information 
received  during  the  above  described 
notice,  comment,  and  hearing  process. 
In  addition.  Part  276,  as  amended  on 
February  2,  1979,  requires  the  filing  of 
information  on  or  before  May  1,  1979. 
The  amendments  set  forth  below 
reduce  some  of  the  reporting  burdens 
contained  in  the  Interim  Regulations. 
The  amendments,  including  the  forms 
to  be  used  in  making  the  required  fil-  ^, 
ings  must  be  promulgated  now  in  : 
order  to  give  to  those  persons  subject 
to  the  regulations  adequate  time  for 
the  preparation  and  filing  of  the 
forms.  Accordingly,  the  Commission 
finds  that  further  notice  and  public 
procedure  on  these  rules  is  unneces- 
sary and  impractical  and  that  good 
cause  exists  to  dispense  with  addition- 
al notice  and  procedure,  and  to  make 
Part  276  as  amended,  effective  Imme- 
diately as  final  regulations. 

(Natural  Oas  Act,  as  amended,  15  U.S.C. 
717,  et  seq.;  Energy  Supply  and  Environmen- 
tal Coordination  Act,  15  U.S.C.  791,  et  seq.; 
Natural  Gas  Policy  Act  of  1978,  Pub.  L.  95- 
621.  92  Stat.  3350:  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  E.O.  12009, 
42  FR  46267) 

In  consideration  of  the  foregoing, 
FERC  Forms  122,  123,  and  124  and  ac- 
companying affidavits  and  instruc- 
tions as  set  forth  below  as  Appendix  A 
are  hereby  promulgated  effective  im- 
mediately, and  Part  276  of  Subchapter 
H.  Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  as  Issued  as  interim  regu- 
lations (43  FR  56448  (Dec.  1.  1978)), 
and  amended  by  order  of  the  Commi&- 
slon  dated  February  2,  1979,  are  pro- 
mulgated as  final  regulations  and 
amended  as  set  forth  below,  effective 
immediately. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

1.  Section  276.101(b)  is  amended  by 
revising  paragraph  (b)(1),  by  revising 


FEOCtAL  REGISTER,  VOL  44,  NO.  «2— THURSDAY,  MARCH  29,  1979 


POetAL  REOiSTBt,  VOL  44,  NO.  «2— THURSDAY,  MARCH  29,  1979 


UMI 


18652 

the  first  sentence  of  paragraph  (b)(2), 
and  by  adding  new  paragarphs  (bK3) 
and  (bK4)  to  read  as  follows: 

§  276.101     Reporting  entities. 


(b)  Exceptions.  (1)  In  the  case  of  a 
first  sale  under  section  105  or  106(b)  of 
the  NGPA,  other  than  a  first  sale  to 
an  interstate  pipeline  or  intrastate 
pipeline,  by  any  person  who.  in  the  12 
month  period  which  began  on  Decem- 
ber 1,  1977,  and  ended  on  November 
30,  1978.  sold  less  than  10.000  MMcf  of 
natural  gas  (including  all  sales  wheth- 
er by  any  affiliate  of  such  person  or 
whether  such  sales  occurred  in  inter- 
intrastate  commerce),  such  person 
may  in  lieu  of  the  reports  otherwise 
required  under  §§276.102  and  276.103, 
elect  to  file  the  statements  under  oath 
described  in  §276.105. 

(2)  In  the  case  of  a  first  sale  Under 
section  105  and  106(b)  of  the  NGPA  to 
an  interstate  pipeline  or  an  intrastate 
pipeline,  the  provisions  of  paragraph 
(a)  of  this  section  shall  not  apply  and 
the  reports  specified  in  §§276.102  and 
276.103  of  this  subpart  shall  be  filed 
by  the  purchasing  interstate  pipeline 
or  intrastate  pipeline.*  •  • 

(3)  In  the  case  of  a  first  sale  of  natu- 
ral gas  under  section  105,  106(b)  or  109 
of  the  NGPA  to  a  person  consuming 
such  gas  and  not  to  an  interstate  or  in- 
trastate pipeline  where  the  total  vol- 
umes sold  by  all  persons  under  the 
contract  covering  such  sale  does  not 
exceed  an  average  of  60  Mcf  per  day 
during  the  previous  calendar  year,  the 
person  making  such  sale  may  elect  to 
report  such  sale  in  a  blanket  affidavit 
pursuant  to  §276.106  covering  all  such 
sales  in  lieu  of  filing  the  reports  other- 
wise required  for  such  sale  under 
§§276.102,  276.103,  or  276.104. 

(4)  In  the  case  of  a  first  sale  under 
section  105,  106(b)  and  109  of  the 
NGPA  by  a  state  government,  or  any 
of  its  subdivisions  or  agencies,  the  pro- 
visions of  paragraphs  (a),  (b)(1),  (b)(2) 
and  (b)(3)  shall  not  apply  and  such 
state  government  or  subdivision  or 
agency  shall  only  be  obligated  to 
comply  with  the  provisions  of 
§276.108. 

2.  Section  276.102  is  amended  in 
paragraph  (a)  by  deleting  paragraph 
(a)(l)(vi),  by  revising  the  introductory 
text  of  paragraph  (a),  by  revising  para- 
graph (a)(2)(ii),  by  revising  the  first 
sentence  of  paragraph  (d),  by  revising 
introductory  text  of  paragraph  (e), 
and  by  revising  paragraph  (e)(2)  to 
read  as  follows: 

§  276.102     Existing  intrastate  contracts. 

(a)  Any  person  who  makes  a  first 
sale  of  natural  gas  under  an  existing 
intrastate  contract  shall  file  with  the 
Commission  on  June  1.  1979.  and  April 
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1  annually  thereafter,  a  report  In  ac- 
cordance with  forms  and  intructions 
issued  by  the  Commission  which  con- 
tains: 


(2)  A  statement  under  oath  to  be 
filed  by  a  responsible  official  of  such 
person:  (i)*  •  '(li)  that  books  and  rec- 
ords kept  and  maintained  by  such 
person  reflect  all  the  information  re- 
ported pursuant  to  this  section  and 
that  such  person  undertakes  to  retain 
such  books  and  records  in  accordance 
with  the  provisions  of  §276.108. 


(d)  An  interstate  or  intrastate  pipe- 
line purchasing  natural  gas  under  an 
existing  intrastate  contract  shall  file 
on  June  1.  1979,  and  April  1  annually 
thereafter,  a  report  to  the  Commission 
or,  in  the  case  of  an  intrastate  pipe- 
line, the  appropriate  state  regulatory 
agency  if  a  delegation  of  functions  has 
been  made  Xp  such  state  regulatory 
agency  pursuant  to  Subpart  D  of  Part 
274.'  •  • 

(e)  Any  person  who  makes  a  first 
sale  of  natural  gas  to  any  interstate  or 
intrastate  pipeline  under  an  existing 
intrastate  contract  shall  file  with  the 
Commission  by  June  1,  1979,  and  April 
1  annually  thereafter  a  statement 
under  oath  by  a  responsible  official  of 
such  person: •  •  • 

(2)  That  books  and  records  kept  and 
maintained  by  such  person  reflect  all 
the  information  required  to  be  report- 
ed by  the  purchasing  and  reporting 
pipeline  under  paragraph  (d)  of  this 
section  and  that  such  person  under- 
takes to  retain  such  books  and  records 
in  accordance  with  the  provisions  of 
§  276.108. 

3.  Section  §  276.103  is  amended  by  re- 
vising the  introductory  text  of  para- 
graph (a),  by  revising  paragraph 
(a)(2)(ii),  by  revising  the  first  sentence 
of  paragraph  (d),  by  revising  the  intro- 
ductory text  of  paragraph  (e),  and  by 
revising  paragraph  (e)(2)  to  read  as 
follows: 

§  276.103     Instrastate  rollover  contracts. 

(a)  Any  person  who  makes  a  jitst 
sale  of  natural  gas  under  an  intra^ate 
rollover  contract  shall  file  with  the 
Commission  on  June  1,  1979  and  April 
1  annually  thereafter,  a  report  in  ac- 
cordance with  forms  and  instructions 
issued  by  the  Commission  which  con- 
tains: •  *  • 

(2)  A  statement  under  oath  to  be 
filed  by  a  responsible  official  of  such 
person:  *  *  • 

(ii)  That  books  and  records  kept  and 
maintained  by  such  person  reflect  all 
the  information  reported  pursuant  to 
this  section  and  that  such  person  un- 
dertakes to  retain  such  books  and  rec- 


ords In  accordance  with  the  provisions 
of  §  276.108. 


(d)  An  Interstate  or  intrastate  pipe- 
line purchasing  natural  gas  under  an 
intrastate  roUover  contract  shall  file 
on  June  1.  1979,  and  April  1  annually 
thereafter,  a  report  with  the  Commis- 
sion or,  in  the  case  of  an  intrastate 
pipeline,  the  appropriate  state  regiila- 
tory  agency  where  a  delegation  of 
functions  has  been  made  to  such  state 
regulatory  agency  pursuant  to  Sub- 
part D.of  Part  274.*  •  • 

(e)  Any  person  who  makes  a  first 
sale  of  natural  gas  to  any  interstate  or 
intrastate  pipeline  under  an  intrastate 
rollover  contract  shall  file  with  the 
Commission  by  June  1,  1979,  and  April 
1  annually  thereafter,  a  statement 
under  oath  by  a  responsible  official  of 
such  person:  •  •  • 

(2)  That  t>ooks  and  records  kept  and 
maintained  by  such  person  reflect  all 
the  information  required  to  be  report- 
ed by  the  purchasing  and  reporting 
pipeline  under  paragraph  (d)  of  this 
section  and  that  such  person  under- 
takes to  retain  such  books  and  records 
in  accordance  with  the  provisions  of 
§  276.108. 

4.  Section  276.104  is  amended  by  re- 
designating subparagraph  (dKl)  as 
paragraph  (d),  paragraph  (e)  as  (f), 
and  paragraph  (f )  as  (g). 

5.  Section  276.104  is  further  amend- 
ed by  revising  the  introductory  text 
and  by  redesignating  paragraph  (dK2) 
as  paragraph  (e)  and  revising  para- 
graph (e)  to  read  as  follows: 

§  276.104    Other  categories  of  natural  gas. 

A  person  who  makes  a  first  sale  of 
natural  gas  which  qualifies  under  Sub- 
part I  of  Part  271  shall  file  in  accord- 
ance with  forms  and  instructions 
issued  by  the  Commission,  a  report 
with  the  Commission  on  June  1,  1979, 
and  April  1  annually  thereafter,  which 
contains  the  following  items: 


(e)  A  statement  identifying  the  wells 
and  reservoirs  from  which  the  natural 
gas  is  produced. 


6.  Section  276.105  is  amended  by  re- 
vising the  introductory  text  of  para- 
graph (a),  by  revising  paragraph 
(a)(2),  and  by  revising  paragraph  (b) 
to  read  as  follows: 

§  276.105    Elective  Tiling  for  certain  sellers. 

(a)  Any  person  described  in  para- 
graph (b)(1)  of  §276.101  who  elects  to 
file  an  oath  statement  and  undertak- 
ing, in  lieu  of  reports  otherwise  re- 
quired under  §§276.102  and  276.103, 
shall    file    with    the    Commission    no 


later  than  June  1.  1979,  and  April  1 
annually  thereafter,  a  statement 
under  oath  to  be  filed  by  a  responsible 
official  of  such  person:  •  •  • 

(2)  That  books  and  records  kept  and 
maintained  by  such  person  reflect  all 
the  information  required  to  be  report- 
ed under  §§276.102  and  276.103  and 
that  such  person  undertakes  to  retain 
such  books  and  records  in  accordance 
with  the  provisions  of  §  276.108. 


(b)  Any  person  filing  annual  state- 
ments with  the  Commission  under  this 
section,  beginning  with  the  report  to 
be  fUed  by  April  1,  1980,  shall  only  be 
required  to  file  the  information  re- 
quired by  paragraphs  (a)(2)  and  (a)(3) 
of  this  section. 

7.  Sections  276.106  and  276.107  are 
redesignated  as  §  276.107  and  §  276.108 
respectively,  and  revised  to  read  as  fol- 
lows: 

§  276.107    Definition. 

For  purposes  of  this  subpart,  the 
term  "reporting  period"  means: 

(a)  In  the  case  of  the  June  1,  1979, 
report,  the  period  which  begins  on  De- 
cember 1,  1978,  and  ends  on  December 
31. 1978;  and 

(b)  In  the  case  of  annual  reports 
filed  beginning  with  April  1.  1980,  the 
preceding  calendar  year  ending  on  De- 
cember 31. 

§  276.108    Record  retention. 

Each  person  who  makes  a  first  sale 
under  sections  105.  106(b)  or  109  of 
the  NGPA  shall  maintain  such  books 
and  records  as  may  be  necessary  to  re- 
flect aU  the  information  required  to  be 
reported  imder  §§276.102,  276.103  or 
276.104.  or  which  would  be  required  to 
be  reported  but  for  the  exceptions  in 
§  276.101(b).  Such  books  and  records 
shall  be  retained  for  a  period  of  three 
years  after  the  filing  date  for  the  re- 
porting period  in  which  the  first  sales 
occurred.  Any  contract  under  which 
any  first  sales  have  occurred  in  the  re- 
porting period  must  be  maintained 
and  preserved  for  at  least  three  years 
after  expiration. 

8.  Part  276  is  amended  by  adding  a 
new  §  276.106  to  read  as  follows: 

§276.106    Elective  filing  for  certain  small 
volume  direct  sales. 

Any  person  making  sales  describing 
in  §  276.101(b)(3)  may  elect  to  file,  in 
lieu  of  the  reports  otherwise  required 
by  this  subpart,  by  June  1,  1979,  and 
April  1  annually  thereafter,  a  report 
in  accordance  with  affidavits  and 
instructions  Issued  by  the  Commission 
covering  all  such  sales  which  contains: 

(a)  The  total  volume  of  all  sales  by 
all  persons  under  the  contracts  cover- 
ing such  sales  during  the  reporting 
period; 
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(b)  The  total  revenues  received  for 
all  sales  by  all  persons  under  the  con- 
tracts covering  such  sales  during  the 
reporting  period; 

(c)  The  number  of  contracts  covered 
by  the  report; 

(d)  The  oath  statements  required  by 
§§  276.102(a)(2),  276.103(aX2).  or 
276.104(b).  whichever  are  applicable  to 
the  sales  covered  by  this  report:  and 

(e)  A  statement  under  oath  by  S  re- 
sponsible official  of  such  person  that 
to  the  best  of  his  information,  knowl- 
edge and  belief  all  sales  reported 
under  this  section  were  made  pursuant 
to  contracts  In  which  the  total  sales  by 
all  persons  under  each  such  contract 
during  the  previous  calendar  year  did 
not  exceed  an  average  of  60  Mcf  per 
day. 

9.  The  forms  appearing  immediately 
after  §276.108  and  designated  as 
"FERC  Form  No.  123"  and  "FERC 
Form  No.  124,"  as  well  the  two  un- 
numbered forms  following  these  desig- 
nated forms,  are  deleted. 

10.  Part  276  is  further  amended  by 
adding  a  new  §  276.109  to  read  as  fol- 
lows: 

§276.109    Forms,  inatructioiis,  and  affida- 
vits. 

(a)  Forms.  The  forms  and  accompa- 
nying instructions  prescribed  and  to 
be  used  for  reporting  under  this  sub- 
part are  as  follows:  

(1)  For  §276.104:  FERC  Form  122— 
Report  of  First  Sales  of  Natural  Gas 
Under  Section  109  of  NGPA— Other 
Categories  of  Natural  Gas; 

(2)  For  §  276.102:  FERC  Form  123— 
Initial  Report  of  First  Sales  of  Natural 
Gas  Under  Section  105  of  NGPA— Ex- 
isting Intrastate  Contracts;  and 

(3)  For  §276.103:  FERC  Form  124— 
Report  of  First  Sales  of  Natural  Gas 
Under  Section  106(b)  of  NGPA— Intra- 
state Rollover  Contracts. 

(b)  Affidavits.  The  "Affidavit  for 
Filliw  Under  §276.102  or  §276.103," 
"Affidavit  for  Piling  Under  §  276.104," 

'Elective  Affidavit  for  Certain  Sellers 
Filing  Under  §  276.105"  and  the  "Affi- 
davit for  Filing  Under  §276.106"  are 
prescribed  to  be  used  in  accordance 
with  the  provisions  of  this  subpart. 

(c)  Availability.  Copies  of  the  Part 
276  reports  containing  FERC  Forms 
122,  123.  and  124  and  accompanying 
affidavits  and  Instructions  are  availa- 
ble at  the  Office  of  Public  Informa- 
tion. Room  1000,  825  N.  Capitol  Street 
NE.,  Washington,  D.C.  20426. 

Appendix  A— Instructions  por  FERC 
Forms  122, 123  and  124 

I.  INTRODUCTIOH 

This  packet  includes  the  material 
needed  to  complete  an  initial  report  to 
the  Federal  Energy  Regulatory  Com- 
mission if  you  are  making  first  sales 
which   qualify   for  maximum   lawful 
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prices  under  any  of  the  following  sec- 
tions of  the  Natural  Gas  Policy  Act  of 
1978  (NGPA): 

Section  105:  Ceiling  Price  for  Sales 
Under  Existing  Intrastate  Contracts. 

Section  106(b):  Ceiling  Price  for 
Sales  Under  Intrastate  Rollover  Con- 
tracts. 

Section  109:  Ceiling  Price  for  Other 
Categories  of  Natural  Gas. 

Read  all  Instructions  carefully  prior 
to  completing  this  report.  Certain 
sales  to  pipelines  must  be  reported  by 
the  purchasing  pipeline  Instead  of  the 
seller.  In  addition,  elective  filing  re- 
quirements apply  to  certain  smaU  sell- 
ers and  small  volume  direct  sales,  as 
defined  herein. 

Please  type  your  report  or  print  all 
entries  legibly.  Each^  filing  must  con- 
tain a  title  page  aifia  aU  material  speci- 
fied in  the  Gene;^  Requirements  Sec- 
tion below  for^<iach  form  applicable  to 
your  report. -<Any  person  filing  FERC 
Forms  122,  123  or  124  must  sign  the 
attestation  statement  on  the  title 
page.  Persons  making  first  sales  may 
also  be  required  to  file  other  affidavits 
in  lieu  of,  or  in  addition  to,  the  attes- 
tation statement  on  the  title  page.  All 
forms  and  affidavits  in  this  packet 
may  be  combined  In  a  single  report 
with  all  pages  numbered  sequentially. 

n.  GENERAL  REQUIREMENTS 

In  the  case  of  a  report  filed  by  a 
seller,  only  those  working  interest 
owners  who  are  signatory  to  the  gas 
sales  contract  are  required  to  file  re- 
ports and/or  oath  statements.  While 
the  general  requirements  apply  to  any 
person  making  a  first  sale,  one  signato- 
ry party  under  a  contract,  at  the 
option  of  the  respondents,  may  file  to 
cover  aU  co-owners  of  Interest  In  sales 
under  the  contract.  Including  all  other 
signatory  and  non-signatory  parties. 
However,  each  person  making  a  first 
sale  as  a  signatory  party  under  any  ' 
contract  which  initially  qualifies  for  a  . 
mftTimiim  lawful  price  under  Sections 
105,  106(b),  or  109  of  NGPA  must  file 
an  affidavit  with  the  Commission. 
whether  or  not  such  person  files  a 
report.  Non-signatory  co-owners  are 
not  required  to  file  reports  or  affida- 
vits. Similarly,  State  agencies  are  not 
required  to  file  reports  or  affidavits 
for  State  owned  production. 

A.  Report  of  First  Sales  of  Natural 
Gas  Under  Section  109  of  NGPA: 
Other  Categories  of  Natural  Gas.  Each 
person  making  a  first  sale  as  a  signato- 
ry party  under  any  contract  which  ini- 
tially qualifies  for  a  maximum  lawful 
price  imder  Section  109  of  the  NGPA 
during  any  reporting  period  must  file 
a  report  with  the  Commission  by  June 
1,  1979,  following  the  close  of  the  ini- 
tial reporting  period  and  by  April  1 
following  the  close  of  subsequent  re- 
porting periods.  This  report  must  in- 
clude: 
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(1)  Affidavit  for  PUing  Under 
§276.104; 

(2)  FERC  Form  122; 

(3)  Supporting  statement  containing 
the  basis  for  qualification  under  Sec- 
tion 109  of  NGPA,  and: 

(a)  Identification  of  the  wells,  by 
API  Well  Number,  and  location,  by 
field  and  reservoir  name,  from  which 
the  natural  gas  under  each  contract  is 
produced. 

(b)  The  basis  for  any  conclusion  that 
a  Just  and  reasonable  rate  under  the 
Natural  Gas  Act  was  not  in  effecLop 
November  8,  1978,  if  the  natural  gas 
was  committed  or  dedicated  to  inter- 
state commerce  on  that  date. 

B.  Initial  Report  of  First  Sales  of 
Natural  Gas  Under  Section  105  of 
NGPA:  Existing  Intrastate  Contracts. 
Any  person  who  makes  a  first  sale  of 
natural  gas  as  a  signatory  party  under 
any  intrastate  contract  in  existence  on 
November  8,  1978,  to  a  purchaser 
other  than  an  intrastate  or  interstate 
pipeline,  must  file  a  report  with  the 
Commission  by  Jume  1,  1979.  Sales  to 
pipelines  should  not  be  included  in  a 
report  filed  by  a  seller  (See  Paragraph 
D  below).  The  filing  must  include: 

(1)  Affidavit  for  Piling  Under 
§  276.102. 

(2)  FERC  Form  123. 

(3)  A  copy  or  summary  of  the  con- 
tract price  escalator  terms  for  each 
contract  having  a  contract  price  less 
than  or  equal  to  $2,060  per  million  Btu 
on  November  9,  1978. 

(4)  The  dates  all  successors  to  the 
existing  intrastate  contract  were  en- 
tered into  and  an  identification  of  all 
agreements,  by  modification  of  the  ex- 
isting intrastate  contract,  or  other- 
wise, in  which  a  purchaser  who  was 
not  a  party  to  the  existing  intrastate 
contract  agrees  to  bear  responsibility 
and  pay  for  any  increase  (or  portion 
thereof)  in  production-related  costs, 
the  incurrence  of  which  is  necessary  in 
order  for  such  person  to  take  delivery 
of  the  natural  gas  subject  to  the  exist- 
ing intrastate  contract. 

C.  Report  of  First  Sales  of  Natural 
Gas  Under  Section  106(b)  of  NGPA: 
Intrastate  Rollover  Contracts.  Any 
person  who  makes  a  first  sale  of  natu- 
ral gas  as  a  signatory  party  under  an 
intrastate  rollover  contract,  to  other 
than  an  intrastate  or  interstate  pipe- 
line, must  file  a  report  with  the  Com- 
mission by  June  1,  1979.  The  report 
must  be  fUed  annually  thereafter  by 
April  1  for  all  intrastate  rollover  con- 
tracts entered  into  during  the  report 
period.  Sales  to  pipelines  should  not 
be  included  In  a  report  filed  by  a  seller 
(See  Paragraph  D  below).  The  report 
must  include: 

(1)  Affidavit  for  PUing  Under 
S  276.103. 

(2)  FERC  Form  124. 

(3)  A  supporting  statement  contain- 
ing: 
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(a)  The  Identity  of  aU  parties  to  each 
existing  intrastate  contract  which  ex- 
pired and  to  the  rollover  contract. 

(b)  A  specification  of  all  changes,  if 
any,  in  price  related  terms  in  the  in- 
trastate rollover  contract  from  those 
price  related  terms  contained  in  the 
existing  intrastate  contract  which  ex- 
pired. Include  an  identification  of  all 
contract  provisions,  if  any,  in  which  a 
purchaser  who  was  not  party  to  the 
expired  contract  agrees  to  bear  re- 
sponsibility and  pay  for  any  increase 
(or  portion  thereof)  in  production-re- 
lated costs,  the  incurrence  of  which  is 
necessary  in  order  for  such  person  to 
take  delivery  of  the  natural  gas  sub- 
ject to  the  intrastate  rollover  contract. 

D.  First  Sales  of  Natural  Gas  Under 
Section  105  or  106(b)  of  NGPA  to  In- 
trastate or  Interstate  Pipelines.  In  the 
case  of  any  first  sale  under  an  existing 
intrastate  contract  or  intrastate  eoU- 
over  contract  to  an  intrastate  or  inter- 
state pipeline  the  report  shall  be  filed 
by  the  purchasing  pipeline  instead  of 
the  seller.  Pipelines  submitting  reports 
as  purchasers  on  FERC  Forms  123  or 
124  are  not  required  to  file  an  "Affida- 
vit for  Filing  Under  §276.102  or 
§  276.103."  This  affidavit  must  be  fUed 
by  any  signatory  party  maldng  first 
sales  to  pipelines  under  Sections  105 
or  106(b)  of  NGPA. 

E.  Elective  Filing  for  Certain  Sellers. 
Any  person  who,  in  the  12-month 
period  which  began  on  December  1, 
1977.  and  ended  on  November  30,  1978, 
sold,  in  the  aggregate,  less  than  10  bil- 
lion cubic  feet  of  natural  gas  at  14.73 
psia  and  60°  Fahrenheit  may,  in  lieu  of 
filing  FERC  Forms  123  and  124  for 
sales  to  other  than  an  inter-  or  intra- 
state pipeline,  file  an  "Elective  Affida- 
vit for  Certain  Sellers  Filing  Under 
§  276.105."  This  affidavit  must  be  fUed 
by  June  1,  1979  and  annually  thereaf- 
ter by  April  1.  In  determining  qualifi- 
cation for  this  option,  include  sales  by 
any  affiliate  of  such  person  and  sales 
as  a  signatory  or  non-signatory  party 
to  a  contract  whether  the  sales  oc- 
curred in  inter-  or  intrastate  com- 
merce. Royalty  interests  are  not  in- 
cluded except  where  royalty  gas  taken 
in  kind  Is  subsequently  sold. 

F.  Elective  Filing  for  Small  Volume 
Direct  Sales.  Sales  under  Section  105, 
106(b)  and  109  of  NGPA  which  qualify 
as  small  volume  direct  sales  (See. 
DEFINITIONS)  may  be  reported  in 
sumimary  form  using  the  "Affidavit 
for  Filing  Under  §276.106"  in  lieu  of 
the  requirements  of  paragraphs  A,  B 
and  C  of  the  General  Requirements. 

G.  Subsequent  Annual  Reports. 
Annual  reports  are  required  by  April  I 
each  year  for  all  contracts  previously 
reported  by  the  Commission  on  FERC 
Forms  122,  123  and  124.  A  separate 
form,  will  be  distributed  prior  to  the 
end  of  each  smnual  report  period.  For 
these  contracts,  respondents  will  be  re- 


quired to  report  sales  volume  and 
highest  price  paid  or  collected  during 
the  report  period,  and  the  month  in 
which  this  price  occurred.  Detailed 
instructions  will  be  issued  at  a  later 
date. 

III.  DEFINrriONS 

(1)  "Reporting  Period"  means:  (a)  In 
the  case  of  the  June  1.  1979.  report, 
the  period  which  begins  on  December 
1,  1978,  and  ends  on  December  31, 
1978;  and  (b)  in  the  case  of  annual  re- 
ports filed  beginning  with  April  1, 
1980,  the  preceding  calendar  year 
ending  December  31. 

(2)  "Existing  Intrastate  Contract" 
means  any  intrastate  contract  in  exist- 
ence on  November  8,  1978  for  the  first 
sale  of  natural  gas.  A  contract  is  in  ex- 
istence on  November  8,  1978  if  on  that 
date,  there  is  a  promise  or  a  set  of 
promises  for  the  breach  of  which  the 
law  gives  a  remedy,  or  the  perform- 
ance of  which  the  law  in  some  way  rec- 
ognizes as  a  duty.  For  the  purposes  of 
this  report  "existing  intrastate  con- 
tract" includes  a  "successor  to  an  ex- 
isting intrastate  contract." 

(3)  "Successor  to  an  existing  intra- 
state contract"  means  an  intrastate 
contract,  other  than  an  intrastate  roll- 
over contract,  entered  into  on  or  after 
November  9,  1978,  for  the  first  sale  of 
natural  gas  which  was  previously  sub- 
ject to  an  existing  contract,  whether 
or  not  there  is  an  identity  of  parties  or 
terms  with  those  ol  such  existing  con- 
tract. The  term  "successor  to  an  exist- 
ing intrastate  contract"  includes  a  con- 
tract the  primary  term  of  which  has 
not  expired  but  which  has  been  as- 
signed to  a  different  party  in  interest. 

(4)  "Intrastate  contract"  means  any 
contract  applicable  to  the  sale  of  natu- 
ral gas  which  was  not  committed  or 
dedicated  to  interstate  commerce  on 
November  8.  1978. 

(5)  "Intrastate  rollover  contract" 
means  any  contract,  entered  into  on  or 
after  November  9,  1978,  for  the  first 
sale  of  natural  gas  that  wa|  previously 
subject  to  an  existing  intrastate  con- 
tract which  expired  at  the  end  of  a 
fixed  term  (not  including  any  exteni- 
son  thereof  taking  effect  on  or  after 
November  9,  1978),  specified  by  the 
provisions  of  such  existing  contract,  as 
such  contract  was  in  effect  on  Novem- 
ber 9,  1978,  whether  or  not  there  is  an 
identity  of  parties  or  terms  with  those 
of  such  existing  contract. 

(6)  "Contract  price",  when  used  with 
respect  to  any  specific  date  and  con- 
tract, means  the  price  paid  per  million 
Btu  under  a  contract  for  deliveries  of 
natural  gas  occurring  on  that  date;  or, 
If  no  deliveries  of  natural  gas  occurred 
under  such  contract  on  that  date,  the 
price  per  million  ^u  that  would  have 
been  paid  had  such  deliveries  occurred 
on  that  date. 


(7)  "Btu  content",  when  used  in 
making  rate  adjustments,  means,  the 
nimiber  of  British  thermal  units  (Btu) 
produced  by  the  combustion,  at  con- 
stant pressiire.  of  the  amount  of  the 
gas  which  would  occupy  a  volume  of 
1.0  cubic  foot  at  a  temperature  of  60'F 
saturated  with  water  vapor  and  under 
a  pressure  equivalent  to  that  of  30v00 
Inches  of  mercury  at  32*F  and  under 
standard  gravitational  force  (980.665 
centimeters  per  second  squared)  with 
air  of  the  same  temperature  and  pres- 
sure as  the  gas,  when  the  products  of 
combustion  are  cooled  to  the  initial 
temperature  of  the  gas  and  air  and 
when  the  water  formed  by  combustion 
is  condensed  to  the  liquid  state. 

(8)  "Production-related  costs"  means 
costs  of  compressing,  gathering,  proc- 
essing, treating,  liquefaction,  condi- 
tioning, or  transporting  natural  gas,  or 
other  similar  costs. 

(9'^  "Small  volume  direct  sale",  for 
the  purposes  of  this  report,  means  any 
first  sale  of  natural  gas  under  Sections 
105,  106(b)  or  109  of  NGPA.  for  con- 
sumption, where  the  total  volume  sold 
by  all  persons  imder  a  single  contract 
does  not  exceed  an  average  of  60  Mcf 
per  day  during  the  reporting  period  or, 
in  the  case  of  the  June  1,  1979  report, 
during  the  calendar  year  1978. 

IV.  GENERAL  Df  STI^UCTIONS 

Report  contract  Information  on  lines 
1-^12  of  the  appropriate  form,  using  a 
separate  line  to  report  sales  at  more 
than  one  price  under  the  same  con- 
tract. For  sales  which  sellers  are  re- 
quired to  report,  working  interest 
owners  who  are  signatory  to  gas  sales 
contracts  may  file  individually ,  or.  at 
the  option  of  the  respondent,  one 
party  under  a  contract  may  file  to 
cover  all  co-owners  of  interest  in  sales 
under  the  contract.  Pipelines  may 
report  purchases  by  contract  totals, 
provided  the  same  price  is  paid  for  all 
gas  piutjhased  under  the  contract. 

All  rates  and  volumes  in  this  report 
are  referenced  to  a  standard  pressure 
of  14.73  psia  and  a  standard  tempera- 
ture of  60*  Fahrenheit.  The  following 
conversion  factors  shall  be  used  in 
converting  to  the  prescribed  pressure 
base: 

From  14.65  peia  to  14.73  psia— 
1.00546. 

From  15.025  psia  to  14.73  psia— 
0  98037. 

Prom  15.325  psia  to  14.73  psia— 
0.96117. 

The  sales  volvune  of  natural  gas  to 
be  reported  is  the  total  volume  actual- 
ly delivered  during  the  report  period 
under  a  contract  at  the  price  reported 
and  shall  be  reported  in  thousands  of 
cubic  feet  (Mcf).  It  should  include  the 
interests  of  all  parties  under  the  con- 
tract. Prices  must  be  reported  in  dol- 
lars   per    million    Btu     ($/MMBtu). 
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rounded  to  the  nearest  mUl  (3  decimal 
places). 

For  sales  to  gas  processing  plants 
under  a  percentage  sales  contract,  the 
sales  volume  to  be  reported  is  the  resi- 
due gas  volume.  In  the  ^>propriate 
price  column,  enter  the  contract  per- 
centage of  net  proceeds  received  from 
the  plant.  All  percentage  entries  may 
be  rounded  to  the  nearest  whole  per- 
cent. To  distinguish  a  percentage 
entry  from  a  price  entry,  place  an  as- 
terisk (•)  before  each  percentage  entry. 

All  dates  must  be  entered  numerical- 
ly in  the  order  of  month,  day,  and 
year  (MMDDYY).  For  example,  Janu- 
ary 8,  1977,  should  be  reported  as  01- 
08-77. 

Code  numbers  required  to  complete 
this  report  can  be  obtained  from  two 
publications  in  the  FERC  Register  of 
Data  Standards: 

1.  Buyer/Seller  Codes,  DOE/EIA- 
0176.  

2.  Geographic  Codes,  DOE/PERC- 
0026. 

Copies  of  these  publications  are 
available  from:  UjS.  Department  of 
Energy,  Technical  Information 
Center,  P.O.  Box  62,  Oak  Ridge,  Ten- 
nessee 37830. 

If  a  Buyer/SeUer  code  is  not  availa- 
ble for  a  particular  purchase  or  seller, 
please  leave  the  code  nximber  blank.  A 
code  will  be  assigned  by  FERC.  State 
codes  correspond  to  the  standard  2- 
letter  Post  Office  abbreviations. 

V.  spscmc  msTBUCTioirs 

A.  AU  Forms.  Columns  (a),  (b).  and 
(c)  identify  each  contract.  In  Columns 
(a)  and  (b)  enter  the  2-character  state 
code  and  3-digit  county  code,  respec- 
tively, for  the  area  in  which  the  gas  is 
delivered.  Where  gas  is  delivered  in 
more  than  one  county,  use  the  code 
designation  for  the  county  having  the 
largest  volume. 

In  Column  (c)  enter  the  contract 
date  in  the  form  MMDDYY.  The  date 
required  is  the  contract  date  of  the  ex- 
isting contract  or,  in  the  case  of  an  in- 
trastate rollover  contract,  the  contract 
date  of  the  expired  contract. 

Use  Column  (d)  to  assign  a  unique 
Identification  character  to  those  con- 
tracts wtiich  have  identical  data  in 
Columns  (a),  (b)  and  (c).  Place  an  "A" 
in  Column  (d)  for  all  entries  pertain- 
ing to  the  first  contract.  "B"  for  all  en- 
tries related  to  the  second  contract, 
etc.  Columns  (a>-  (d)  must  be  used  in 
all  future  references  to  contracts  pre- 
viously reported  to  the  Commimrion. 

Use  Colvmuis  (e)  and  (f)  to  report 
the  name  of  the  purchaser  or  seller 
and  the  Buyer/Seller  Code,  if  availa- 
ble. For  contracts  involving  gas  proc- 
essing plants.  Identify  both  the  plant 
owner  and  the  name  of  the  plant.  Ab- 
breviations may  be  used  as  necessary. 

Average  Btu  content  refers  to  the 
most  recent  approximate  average  Btu 
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content  per  cubic  foot  of  the  gas  at 
the  point  of  sale  to  the  purchaser. 

B.  FERC  Form  122.  In  Column  (g). 
mter  the  highest  price  per  BOIBtu 
charged  and  collected  for  sales  of  nat- 
ural gas  under  the  contract  during  the 
report  period.  In  Column  (h)  enter  the 
2-digit  number  of  the  month  in  which 
this  price  occurred  (not  required  for 
the  Jime  1, 1979  report). 

C.  FERC  Form  123.  Enter  in  Column 
(g)  the  contract  price  on  Novnnbn'  9, 
1978,  if  any.  In  Column  (h)  enter  the 
highest  price  per  MMBtu  charged  and 
collected  for  sales  of  natural  gas  under 
the  contract  during  the  report  period. 

Contract  term  is  reported  in  years  in 
Colimm  (i).  If  an  expiration  date  is 
specified  in  the  contract  in  lieu  of  a 
number  ol  years,  compute  the  nearest 
whole  number  of  years  from  contract 
date  to  expiration  date  and  enter  this 
number  in  Column  (i).  If  the  term  is 
expressed  as  "Life  of  weU".  "life  of 
lease",  etc.,  enter  "99"  in  Column  (I). 

Use  Column  (1)  to  Identify  copies  or 
summaries  of  contract  price  escalator 
terms  attached  to  your  report.  Assign 
a  sequential  reference  number  to  each 
copy  or  summary.  Where  the  same 
provisions  apply  to  more  than  one  con- 
tract, include  only  one  copy  or  sum- 
mary of  the  escalator  terms  and  enter 
the  reference  number  in  Coliunn  (1) 
for  all  contracts  to  which  such  terms 
apply.  Summaries  should  include  a 
brief  description  of  the  escalator 
terms  (e.g.,  no  further  adjustment, 
spiral,  favored  nation,  redetermina- 
tion, renegotiation,  periodic,  etc.)  and 
effective  dates  or  freqAajeroT  escala- 
tion (e.g.,  annual). 

D.  FERC  Form  124.  For  existing  in- 
trastate contracts  which  became  roll- 
over contracts  during  the  reporting 
period,  the  initial  price  under  the  roll- 
over contract  is  referenced  to  the  sales 
commencement  date.  The  last  price 
under  the  expired  contract  is  the  price 
paid,  or  which  would  have  been  paid, 
under  such  contract  for  the  month  in 
which  first  sales  began  under  the  rol- 
lover contract. 

VI. 

Submit  one  original  and  two  copies 
of  the  completed  report  to:  Office  of 
"the  Secretary,  Federal  Energy  Regula- 
tory Commission,  825  North  Ci4>itol 
St.,  NJL,  Washington.  D.C.  20426.  If 
there  are  any  Questions,  call  302-275- 
4530. 

AmDAvrr  fob  ftlikg  uhseb  9  sTs.ioa 

OS  §376.103 

This  statement  must  be  signed  by  a 
responsible  official  of  the  filing  party: 

(the  undersigned)  cer- 
tifies that  he  is (legal 

title      of      the       undei-signed)       of 

(filing     party)     and 

swears  or  affirms  that  to  the  best  of     % 
his  knowledge,  information  and  belief: — ^^ 
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(1)  Any  first  sales  of  natural  gas  oc- 
curring in  the  reporting  period  under 
existing  intrastate  contracts  were 
made  in  compliance  with  applicable 
maximum  lawful  prices  specified  in 
Section  105  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  the  Commis- 
sion's regulations  under  Subpart  E  of 
Part  271,  and 

(2)  Any  first  sales  of  natural  gas  oc- 
curring in  the  reporting  period  under 
intrastate  rollover  contracts  were 
made  in  compliance  with  applicable 
maximum  lawful  prices  specified  in 
Section  106(b)  of  NGPA  and  the  Com- 
mission's regulations  under  Subpart  F 
of  Part  271. 

He  further  swears  or  affirms  that 
boolu  and  records  kept  and  main- 
tained by  such  person  for  all  such  first 
sales  reflect  all  the  information  re- 
ported by  such  person,  or  required  to 
be  reported  by  the  purchasing  and  re- 
porting pipeline,  under  §§276.102  and 
276.103  of  the  Commission's  regula- 
tions, that  such  person  undertakes  to 
retain  such  records  for  a  period  of 
three  years  after  the  filing  date  for 
the  reporting  period  in  which  such 
sales  occurred,  and  that  any  contracts 
under  which  such  sales  occurred  will 
be  maintained  for  a  period  of  three 
years  after  expiration. 

£>ated: . 


Signature. 

AFFIDAVrr  FOR  FILING  UNDER  §  376.104 

This  statement  must  be  signed  by  a 
responsible  official  of  the  filing  party: 
(the  undersigned)  cer- 
tifies that  he  is (title  of 

the    undersigned)    of    

(filing  party)  and  swears  or  affirms 
that,  to  the  best  of  his  knowledge,  in- 
formation, and  belief,  the  natural  gas 
sold  in  the  reporting  period  under 
each  contract  which  qualifies  under 
Subpart  I  of  Part  271: 

(1)  Was  not  committed  or  dedicated 
to  interstate  commerce  on  November 
8,  1978,  and  is  not  subject  to  an  exist- 
ing intrastate  contract  or  an  intrastate 
rollover  contract;  or 

(2)  Was  committed  or  dedicated  to 
interstate  commerce  on  November  8, 
1978,  but  a  just  and  reasonable  rate 
was  not  in  effect  under  the  Natural 
Gas  Act  on  such  date  for  such  natural 
gas. 

The  undersigned  further  swears  or 
affirms  that  such  natural  gas  does  not 
qualify  for  a  maximum  lawful  price 
under  any  subpart  of  Part  271  that  is 
lower  than  the  maximum  lawful  price 
permitted  under  §  271.902.  If  the  natu- 
ral gas  was  committed  or  dedicated  to 


interstate  commerce  on  November  8, 
1978.  the  undersigned  certifies  that 
either:  (DA  notice  of  change  In  rate 
schedule  pursuant  to  §  154.94  has  been 
filed  with  the  Federal  Energy  Regula- 
tory Commission,  or  (2)  the  producer 
'  holds  or  has  applied  for  a  small  pro- 
ducer certificate  under  §  157.40  of  the 
Commission's  regvilations. 

The  undersigned  swears  or  affirms 
that,  to  the  best  of  his  Icnowledge,  in- 
formation, and  belief,  any  first  sales  of 
natural  gas  occurring  in  the  reporting 
period  were  made  in  compliance  with 
the  maximum  lawful  prices  specified 
in  Section  109  of  the  NGPA.  and  the 
Commission's  regulations  under  Sub- 
part I  of  Part  271.  He  further  swears 
or  affirms  that  books  and  records  kept 
and  maintained  by  such  person  reflect 
all  the  information  reported  for  sales 
covered  by  this  affidavit,  that  he  un- 
dertakes to  retain  such  records  for  a 
period  of  three  years  after  the  filing 
date  for  the  reporting  period  in  which 
such  sales  occurred,  and  that  any  con- 
tracts under  which  such  sales  occurred 
will  be  maintained  for  a  period  of 
three  years  after  expiration. 


E>ated; 


Signature. 


ELECTIVE  AFTIDAVIT  FOR  CERTAIN  SELLERS 
FILING  UNDER  §  276.106 

This  statement  must  be  signed  by  a 
responsible  official  of  the  filing  party: 
(the  undersigned)  cer- 
tifies that  he  is (title  of 

the    undersigned)    of 


(filing  party)  and,  that  such  person  in 
the  12-month  period  which  began  De- 
cember 1,  1977,  and  ended  on  Novem- 
ber 30,  1978,  sold  less  than  a  total  of 
10  billion  cubic  feet  of  natural  gas,  in- 
cluding the  sales  by  any  affiliate  of 
such  person  and  including  all  sales 
which  occurred  both  in  inter-  and  in- 
trastate commerce. 

The  undersigned  swears  or  affirms 
that  to  the  best  of  his  knowledge,  in- 
formation, and  belief: 

(1)  Any  first  sales  of  natural  gas  oc- 
curring in  the  reporting  period  under 
existing  intrastate  contracts  were 
made  in  compliance  with  applicable 
maximum  lawful  prices  specified  in 
Section  105  of  the  Natural  Gas  Policy 
Act  of  1978  (NGPA)  and  the  Commis- 
sion's regulations  under  Subpart  E  of 
Part  271.  and 

(2)  Any  first  sales  of  natural  gas  oc- 
curring in  the  reporting  period  under 
intrastate  rollover  contracts  were 
made  in  compliance  with  applicable 
maximum  lawful  prices  specified  in 
Section  106(b)  of  NGPA  and  the  Com- 


mission's regulations  under  Subpart  F 
of  Part  271. 

He  further  swears  or  affirms  that 
books  and  records  kept  and  main- 
tained by  such  person  reflect  aU  the 
information  required  to  be  reported 
under  §§276.102  and  276.103  of  the 
Commission's  regulations,  that  such 
person  undertakes  to  retain  such  rec- 
ords for  a  period  of  three  years  after 
the  filing  date  for  the  reporting  period 
in  which  such  sales  occurred,  and  that 
any  contracts  under  which  such  sales 
occurred  will  be  maintained  for  a 
period  of  three  years  after  expiration. 

E>ated: . 


[6450-01-C] 


Signature. 

AFFIDAVIT  FOR  FILING  UNDER  §  276.106 

This  statement  must  be  signed  by  a 
responsible  official  of  the  filing  party: 
(the  undersigned)  cer- 
tifies that  he  Is (title  of 

the    undersigned)    of    

(filing  party)  and  swears  or  affirms 
that,  to  the  best  of  his  knowledge,  in- 
formation and  belief,  the  small  volume 
direct  sales  summarized  herein  consist 
only  of  those  sales  to  end  users  under 
Sections  105.  106(b)  and  109  of  NGPA 
where  the  total  volumes  sold  by  all 
persons  under  each  contract  did  not 
exceed  an  average  of  60  Mcf  per  day 
during  the  preceeding  calendar  year. 

Number  of  contracts . 

Total  revenues  under  these  con- 
tracts        during         report         period 


Total  volume  delivered  under  these 
contracts  during  report  period 
.  Mcf. 

The  undersigned  further  swears  or 
affirms  that,  to  the  best  of  his  Icnowl- 
edge, information  and  belief,  the  infor- 
mation in  this  affidavit  is  true  and  all 
first  sales  covered  by  this  affidavit 
were  made  in  compliance  with  the  ap- 
plicable maximum  lawful  prices  speci- 
fied in  Sections  105,  106(b)  and  109  of 
NGPA  and  Subparts  E,  F  and  I  of  the 
Commission's  regulations. 

The  undersigned  also  swears  or  af- 
firms that  books  and  records  kept  and 
maintained  by  such  person  for  all  such 
first  sales  reflect  aU  the  information 
required  under  §§276.102,  276.103  and 
276.104  of  the  Commission's  regula- 
tions, that  such  person  undertakes  to 
retain  such  records  for  a  period  of 
three  years  after  the  filing  date  for 
the  reporting  period  in  which  such 
sales  occurred,  and  that  any  contracts 
under  which  such  sales  occurred  will 
be  maintained  for  a  period  of  three 
years  after  expiration. 


Dated: 


Signature. 


U.S.  Departmtnt  of  Entrgy 

Federal  Energy  Reguletory  Committion 

Wnhington,  D.C.    20426 


FORM  SUBMISSION  TITLE  PAGE 

FOR 
FERC  FORMS  122, 123  AND  124 


In  aeeordanct  witti  S«e.  14  of  the  FEA  Act  in  rMpondmg  to 
ipacific  roquMtt  rooMwod  from  twombow  of  tt*t  public,  deta  will 
bt  haM  eonfidtntiol  only  to  tht  vxttnt  that  they  ar*  datenninad 
by  DOE  to  ba  wnthin  the  tscmption  for  trade  aacrcti  and  conf  i- 
dantial  commarcial  information  at  ^Mcificd  in  tha  Fraadom  of 
Infomwtion  fkci  IS  USC  Sac.  562  (b)  (4)] . 


Please  read  the  imtructiom  for  FERC  Fonns  122. 123  and  124  before  completing  this  report. 


Name 


Resportdent 
Name  and 
Address: 


Street 


Gty/To«wi 


State 


Zip  Code 


O    Check  if  address  above  chartged  since  last  filing. 
□    Check  if  name  above  changed  since  last  filing. 


If  changed,  previous  name  was: 


Respondent  Buyer /Seller  Code . 


Report  for  Period  Ending  December  31. 19 

IfMficaie  Fonns  included  In  This  Report: 
D    FERC  Form  122 
D    FERC  Form  123 
D    FERC  Form  124* 
D    Elective  Affidavit  Under  1 276.105 


attestation: 

(To  he  tigntd  by  » 


mpomibh  official  of  tftt  filing  pony  if  FERC  Fonm  122. 123  or  124  an  attached  to  tftis  report  J 


.  (the  undersigtied)  certifies  that  he  is . 


(legal  title  of  the  undersigned)  of 


(filirtg  party)  and 


or  affirms  that  he  has 


prepared  or  reviewed  this  report  and  that  to  the  best  of  his  knowledge,  information  and  belief  all  information  submitted 
in  the  report  is  true. 


Signature 


Date 
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[483Q-01-M] 

Title  26^lnt«rnal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAFTER  A— INCOME  TAX 

[T.D.  7604] 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Manner  of  Filing  a  Claim  for  a  Defi- 
ciency Dividend  Deduction  Sy  a 
Personal  Holding  Company 

AGENCY:  Internal  Revenue  Service, 
Treasviry. 

ACTION:  Final  regrulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  filing 
of  a  claim  for  a  deficiency  dividend  de- 
duction. These  regulations  provide 
necessary  guidance  to  the  public  and 
affect  corporations  that  have  been  de- 
termined to  have  been  personal  hold- 
ing companies  for  a  prior  taxable  year. 

DATE:  The  regulations  are  effective 
for  claims  fUed  after  March  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Mull  of  the  Legislation 
and  Regulations  Division,  Office  of 
the  Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue, 
N.W.,  Washington.  D.C.  20224.  At- 
tention: CC:LR:T  (202-566-4454  not 
a  toU-free  call). 

SUPPLEMENTARY  INFORMATION: 
This  Treasury  decision  eliminates  the 
requirement  that  Form  976  (Claim  for 
Deficiency  Dividends  Deduction)  be 
filed  in  duplicate.  Now  only  an  original 
of  this  form  must  be  filed.  Because 
this  regulation  is  nonsubstantive  and 
essentially  procedural,  it  is  foimd  un- 
necessary to  issue  this  Treasury  deci- 
sion with  notice  and  public  procedure. 
For  the  same  reasons,  this  regulation 
is  not  a  significant  regulation  under 
paragraph  8  of  the  Treasury  directive 
appearing  in  the  Federal  Register  for 
November  8,  1978  (43  FR  52120). 

DRAfTiNG  Information 

The  principal  author  of  this  regula- 
tion is  Richard  L.  Mull  of  the  Legisla- 
tion and  Regulations  Division,  Office 
of  Chief  Counsel,  Internal  Revenue 
Service.  However,  personnel  from 
other  offices  of  the  Internal  Revenue 
Service  and  Treasury  Department  par- 
ticipated in  developing  the  regulation, 
both  on  matters  of  substance  and 
style. 


RULES  AND  REGULATIONS 

ADOPTION  OF  AMENDMENTS  TO  THE 
REGULATIONS 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

§  1.381    [Amended] 

Paragraph  1.  Section  1.381(0(17)- 
1(c)  is  amended  by  striking  out  "in  du- 
plicate," in  the  first  sentence. 

§1.547-2    [Amended] 

Par.  2.  Section  1.547-2(b)(2)  is 
amended  by  striking  out  "in  dupli- 
cate" in  subdivision  (ii)  and  in  so  much 
of  subdivision  (i)  as  precedes  (a). 


Because  this  regulation  is  nonsub- 
stantive and  essentially  procedural,  it 
is  foimd  unnecessary  to  issue  it  with 
notice  and  public  procedure  under  sub- 
section (b)  of  section  553  of  Title  5  of 
the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec- 
tion (d)  of  that  section. 


This  Treasury  decision  is  issued 
imder  the  authority  contained  in  sec- 
tions 547(e)  and  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  192, 
917,  26  U.S.C..  547(e),  7805). 

Jerome  Kurtz, 
Commissioner  of  Internal  Reveniie. 

Approved:  March  21. 1979. 

Donald  C.  Lubick, 
Assistant  Secretary 
of  the  Treasury. 
[FR  Doc.  79-9572  PUed  3-28-79;  8:45  am] 


[4410-01-M] 

Title  28— Judicial  Administration 

CHAPTER  I— DEPARTMENT  OF 
JUSTICE 

[Criminal  Division  Directive  No.  58] 

PART  0— ORGANIZATION  OF  THE 

DEPARTMENT  OF  JUSTICE 

Appendix  to  Subpart  K — Delegation 
Respecting  Denial  of  Information 
Requests  "^ 

AGENCY:  Department  of  Justice. 

ACmON:  Pinal  rule. 

SUMMARY:  This  CMminal  Division 
Directive  designates  the  Director  and 
Associate  Director  of  the  Office  of 
Legal  Support  Services  of  the  Crimi- 
nal Division  and  the  Deputy  Assistant 
Attorney  General  of  the  CJriminal  Di- 
vision who  supervises  that  Office  to  be 
the  officials  authorized  to  deny  re- 
guests  for  information  imder  5  U.S.C. 
552(a)  and  5  U.S.C.  552a  contained  in 
CMminal  Division  files.  Under  the  ex- 
isting designation  such  denials  could 
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only  be  made  by  the  Deputy  Assistant 
Attorneys  General. 

EFFECjnVE     DATE:     February     27, 
1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Frederick  D.  Hess,  Associate  Direc- 
tor, Office  of  Legal  Support  Serv- 
ices, Criminal  Division,  Department 
of  Justice,  Washington,  D.C.  20530. 
202-724-6985. 

By  virtue  of  the  authority  vested  in 
me  by  Subpart  K  of  Part  0  of  Chapter 
I  of  Title  28,  Code  of  Federal  Regula- 
tions, I  delete  Directive  8-75  and  issue 
in  its  place  Directive  58,  as  an  apf>en- 
dix  to  Subpart  K  of  Part  0  of  Chapter 
I  of  Title  28,  Code  of  Federal  Keguia- 
tions.  * 

Appendix  to  Sitbpart  K— Crimimal 
Division  [DnutcnvK  581 

DKLEGATION  RESPECTING  DENIAL  OP 
mrORMATION  REQITXSTS 

The  Assistant  Attorney  General  in  charge 
of  the  Criminal  Division,  hereby,  delegates 
pursuant  to  28  (TFR  16.5(b)  (as  amended 
March  1,  1975)  and  28  CFR  16.45(a),  his  au- 
thority under  those  sections  to  deny  a  re- 
Quest  for  Information  under  5  U.S.C.  552(a) 
or  5  U.S.C.  552a  to  the  Director  and  Asso- 
ciate Director  of  the  Office  of  Legal  Sup- 
port Services  of  the  Olmlnal  Division  and 
to  the  Deputy  Assistant  Attorney  General 
of  the  CMmlnal  Division  who  supervises 
that  Office.  The  Director,  Associate  Direc- 
tor, or  Deputy  Assistant  Attorney  General 
miOdng  the  denial  shall  be  the  "person  re- 
sponsible for  the  denial,"  within  the  mean- 
ing of  5  UJS.C.  552(a). 

Dated:  February  28, 1979. 

John  C.  Keenet, 
Acting  Assistant 
Attorney  General 
[FR  Doc.  79-9561  FUed  3-28-79;  8:45  am] 


[3810-70-M] 

Title  32— National  Defense 

CHAPTER  I— OFFICE  OF  THE 
SECRETARY 

SUBCHAPTER  M— MISCELLANEOUS 

[DOD  Instruction  6010.8  and  6010.8-R] 

PART  199— IMPLEMENTATION  OF 
THE  CIVIUAN  AND  MEDICAL  PRO- 
GRAM OF  THE  UNIFORMED  SERV- 
ICES 

Amendment  No.  1 

AGENCY:  Office  of  the  Secretary. 

ACmON:  Amendment  to  Final  Rule. 

SUMMARY:  This  amends  the  compre- 
hensive CHAMPUS  Regulation  6010.8- 
R  which  implements  the  Civilian 
Health  and  Medical  Program  of  the 
Uniformed      Services      (CHAMPUS). 
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There  are  three  specific  changes  in 
this  amendment;  (1)  i^  extends  the 
overall  time  limit  on  the  transitional 
period  for  full  implementation  of  the 
regulation;  (2)  it  prescribes  certain 
limits  on  the  CHAMPUS  coverage  on 
abortions;  and  (3)  it  continues  authori- 
zation for  reasonable  care  for  which 
benefits  were  authorized  or  reim- 
bursed under  CHAMPUS  prior  to  the 
implementation  of  the  comprehensive 
CHAMPUS  Regulation,  even  though 
the  reasonable  care  comes  within  the 
limitation  on  "custodial  care"  set  forth 
in  the  regulation.  These  three  changes 
are  the  result  of  administrative  reeval- 
uation  of  the  time  required  to  imple- 
ment fully  the  provisions  of  the  regu- 
lations; revised  statutes:  and  the  con- 
sideration of  public  comment  on  cer- 
tain previously  granted  "reasonable 
care"  benefits.  The  amendment,  there- 
fore, will  make  the  comprehensive 
CHAMPUS  regulation  conform  to  cur- 
rent statutory  and  other  provisions. 

DATES:  Regarding  change  (1),  the 
transitional  Implementation  period  is 
extended  to  January  10,  1980.  Regard- 
ing change  (2),  the  effective  date  on 
the  limitations  imposed  on  the  CHAM- 
PUS coverage  on  abortions  is  October 
1,  1978.  Regarding  change  (3).  the  ret- 
roactive effective  date  is  June  1,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

LTC  L.  Rowlette,  Special  Assistant 
for  CHAMPUS,  Office  of  the  Deputy 
Assistant  Secretary  of  Defense 
(Health  Resources  &  Programs), 
OASD(HA),  Washington.  D.C.  20301. 
telephone  202-695-6281. 

SUPPLEMENTARY  INFORMATION: 
In  FR  Doc.  77-7834.  appearing  in  the 
Federal  Register  on  April  4.  1977  (42 
FR  17972)  the  Department  of  Defense 
published  its  regulation.  DOD  6010.8- 

;  R.  "(Civilian  Health  and  Medical  Pro- 
gram    of     the     Uniformed     Services 

i  (CHAMPUS)."  This  is  the  first  amend- 
ment to  the  regulation  and  constitutes 
the  following  changes: 

12  Month  Extension  of  Overall  Time 

Limit  on  Transitional  Period 

§  199.7(n)(4) 

This  change  is  the  extension  for  an- 
other 12  months,  namely,  to  January 
10.  1980.  of  the  transitional  period  to 
implement  the  provisions  of  the  regu- 
lation. The  extension  is  required  to  de- 
velop fully  the  administrative  and 
operational  capability  for  implementa- 
tion of  all  provisions  of  the  regulation. 

Limitations  on  Abortion  Coverage. 
§  199.10(e)(2) 

The  second  change  prescribes  cer- 
tain limitations  on  abortion  services  as 
defined  in  Pub.  L.  95-457  which  re- 
stricts the  use  of  DOD  appropriated 
funds  for  Fiscal  Year  1979  to  pay  for 
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abortion  services  and  supplies.  There- 
fore, funds  appropriated  for  CHAM- 
PUS for  Fiscal  Year  1979  may  not  be 
used  to  pay  for  abortion  services  and 
supplies  provided  on  and  after  October 
1.  1978.  except  imder  certain  circum- 
stances set  forth  in  the  revised 
§  199.10(e)(2). 

Reasonable  Care  for  Which  Benefits 
Were  Authorized  or  Reimbursed 
Prior  to  June  1.  1977.  §  199.10(g)(8) 

The  third  change  adds  a  paragraph 
to  f  199.10,  Program  Benefits,  which 
will  continue  authorization  for  "rea- 
sonable care"  for  which  benefits  were 
authorized  or  reimbursed  under 
CHAMPUS  before  the  comprehensive 
CHAMPUS  regulation  was  issued 
which  limits  "custodial  care."  This 
change  is  being  made  to  accommodate 
public  comments  relative  to  the  custo- 
dial care  provision  made  at  public  rule 
making  hearings  on  DOD  6010.8-R, 
held  on  September  7  and  8,  1977.  as 
well  as  specific  case  review.  During 
these  hearings  it  was  stipulated  that 
changes  resulting  from  valid  com- 
ments would  be  effective  retroactively, 
if  feasible;  therefore,  this  change  is  ef- 
fective June  1,  1977.  

Accordingly,  32  QFR,, CHAPTER  I, 
Part  199.  is  amended,  reading  as  fol- 
lows: 

1.  Section  199.7(n)(4)  is  revised  to 
read  as  follows: 

§  199.7     General  provisions. 


(n)  •  •  • 

(4)  Overall  time  limit  on  transition- 
al period.  It  is  the  intent  that 
OCHAMPUS  and  the  CHAMPUS  Con- 
tractors make  all  reasonable  effort  to 
implement  fully  all  provisions  of  this 
regulation  as  expeditiously  as  possible; 
in  any  event  transitional  authority 
grranted  under  paragraph  (n)  of  this 
section  shall  terminate  36  months 
from  the  effective  date  of  this  regula- 
tion. 

2.  Section  199.10  is  amended  by  re- 
vising (eK2).  by  adding  a  new 
(e)(12)(v)  and  by  revising  (g)(8)  to  read 
as  follows: 

§  199.10    Basic  program  benefits. 


(e)  •  •  • 

(2)  Abortion.  Benefits  under  the 
CHAMPUS  Basic  Program  are  availa- 
ble for  otherwise  covered  services  and 
supplies  provided  in  connection  with 
abortion,  when  legally  performed  in 
accordance  with  the  applicable  rulings 
of  the  United  States  Supreme  Court  in 
Doe  V.  Bolton,  410  U.S.  179  (1973).  Roe 
v.  Wade.  410  U.S.  113  (1973)  and 
Planned  Parenthood  of  Missouri  v. 
DaJKforth,  428  U.S.  52  (1976). 


(i)  Covered  abortion  services  are  lim- 
ited to  medical  services  and/or  sup- 
plies only  and  do  not  include  abortion 
counseling  or  referral  fees. 

(11)  Further,  the  Department  of  De- 
fense Appropriation  Act  of  1979  (Pub. 
L.  96-457,  S863)  specifically  prohibits 
CHAMPUS  coverage  during  Fiscal 
Year  1979  of  abortions  except  where 
the  life  of  the  mother  would 'be  endan- 
gered if  the  fetus  were  carried  to  term; 
or  except  for  such  medical  procedures 
necessary  for  the  victims  of  rape  or 
incest,  when  such  rape  or  incest  has 
been  reported  promptly  to  a  law  en- 
forcement agency  or  public  health 
service;  or  except  in  those  instances 
where  severe  and  long-lasting  physical 
health  damage  to  the  mother  would 
result  if  the  pregnancy  were  carried  to 
term  when  so  determined  by  two  phy- 
sicians; or  except  medical  procedures 
are  necessary  to  terminate  an  ectopic 
pregnancy. 


(e)  •  •  • 

(12)  Custodial  care.  The  statute 
under  which  CTHAMPUS  operates  spe- 
cifically excludes  custodial  care.  This 
is  a  very  difficult  area  to  administer. 
Further,  many  beneficiaries  (and 
sponsors)  misunderstand  what  is 
meant  by  custodial  care,  assuming 
that  because  ciistodial  care  is  not  cov- 
ered, it  implies  the  custodial  care  is 
not  necessary.  This  is  not  the  case; 
denial  of  benefits  only  means  the  care 
being  provided  is  not  a  tyx>e  of  care  for 
which  CHAMPUS  benefits  can  be  ex- 
tended. 


(V)  Reasonable  care  for  which  bene- 
fits were  authorized  or  reimbursed 
prior  to  June  1,  1977.  It  is  recognized 
that  care  for  which  benefits  were  au- 
thorized or  reimbursed  prior  to  the  Im- 
plementation date  of  the  regulation 
may  be  excluded  under  the  custodial 
care  limitations  set  forth  in  this  regu- 
lation. Therefore,  an  exception  to  the 
custodial  care  limitations  set  forth  In 
this  regulation  exists  whereby  reason- 
able care  for  which  benefits  author- 
ized or  reimbursed  under  the  Basic 
Program  prior  to  June  1,  1977  shall 
continue  to  be  authorized  even  though 
the  care  would  be  excluded  as  a  bene- 
fit under  the  custodial  care  limitations 
of  the  regulations.  Continuation  of 
CHAMPUS  benefits  in  such  cases  is 
limited  as  follows: 

(a)  Initial  authorization  or  reim- 
bursement prior  to  June  1,  1977.  The 
initial  CHAMPUS  authorization  or  re- 
imbursement for  the  care  occurred 
prior  to  1  Jime  1977;  and. 

(b)  ContinxMus  care.  The  care  has 
been  continuous  since  the  Initial 
CHAMPUS  authorization  or  reim- 
bursement; and 


(c)  Reasonable  care.  The  care  is  rea- 
sonable. CHAMPUS  benefits  shall  be 
continued  for  such  reasonable  care  up 
to  the  same  level  of  benefits  and  for 
the  same  period  of  eligibility  author- 
ized or  reimbursed  prior  to  Jime  1, 
1977.  Care  that  Is  excessive  or  other- 
wise unreasonable  will  be  reduced  or 
eliminated  from  the  continued  care 
authorized  under  this  exception. 


(g)  •  •  • 

(8)  Custodial  care.  Custodial  care  re- 
gardless of  where  rendered  except  as 
specifically  provided  in  paragraph 
(e)(12Mv)  of  this  section. 


(10  U.S.C.  1079.  1086,  5  U.S.C.  301) 

H.  E.  LOFDAHL, 

Director,  Correspondence  and 
Directives,  Washington  Head- 
quarters Services,  Department 
of  Defense. 

March  23. 1979. 

[FR  Doc.  79-9566  FUed  3-28-79;  8:45  am] 


[4910-14-Ml 

Titi«  33 — Navigation  and  Navigable 
Waters 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  77-1431 

PART  110— ANCHORAGE 
REGULATIONS 

Spodal  Anchorag*  Aroot,  Jacobs 
Noso  Covo,  Elk  River,  Md. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  establishes  a 
special  anchorage  at  Jacobs  Nose 
Cove,  Elk  River.  MD.  This  regulation 
is  needed  to  accommodate  existing  and 
anticipated  increases  of  recreational 
boating  in  this  area.  Vessels  not  more 
than  65  feet  in  length,  when  at  anchor 
in  any  special  anchorage  atrea  are  not 
required  to  carry  or  exhibit  anchor 
lights.  Establishing  this  special  an- 
chorage will  enhance  navigational 
safety  in  the  area  by  encouraging 
pleasure  craft  to  anchor  in  the  cove  in 
lieu  of  anchoring  In  the  Lower  Elk 
River. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  April  26. 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lieutenant  Commander  H.  E.  Snow. 
Office  of  Marine  Environment  and 
Systems   (G-WLE/73).   Room   7315. 
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Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street. 
S.W.,  Washington,  D.  C.  20590.  202- 
426-1934. 

SUPPLEB4ENTARY  INFORMATION: 
On  November  30,  1978,  the  Coast 
Guard  published  a  proposed  rule  (43 
FR  56058)  concerning  this  amend- 
ment. Interested  persons  were  given 
until  January  16,  1979  to  submit  com- 
ments. No  comments  were  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are  Lieutenant  Commander 
H.  E.  Snow.  Project  Manager,  Office 
of  Marine  Environment  and  Systems 
and  Lieutenant  J.  W.  Salter.  Project 
Attorney.  Office  of  the  Chief  Counsel. 
In  consideration  of  the  foregoing. 
Part  110  of  Title  33.  Code  of  Federal 
Regulations  is  amended  by  adding 
§  110.71  to  read  as  follows: 

§  110.71    Jacobs  Nose  Cove.  Elk  River,  Md. 

The  water  area  of  Jacobs  Nose  Cove, 
on  the  west  side  of  the  mouth  of  Elk 
River.  Maryland,  comprising  the 
entire  cove  south  of  Jacobs  Nose  as  de- 
fined by  the  shoreline  and  a  line  bear- 
ing 046'— 226*  true  across  the  entrance 
of  the  cove  tangent  to  the  shore  on 
both  the  north  and  south  sides. 

(Sec  1.  30  SUt.  98.  as  amended  (33  U.S.C. 
180);  Sec.  6(gKl)(B),  80  Stat.  937;  (49  XS&.C. 
1656(gXlXB)),  49  CFR  1.46(cK2)). 

Dated:  March  23, 1979. 

R.  H.  Scarborough. 
Vice  Admiral,  U.S.  Coast 
Guard, 
Acting  Commandant 
[PR  Doc.  79-9625  Filed  3-28-79;  8:45  am] 


[4910-14-M] 

(COD  78-142] 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Perquimans  River,  N.C 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Final  rule. 

SUMMARY:  At  the  request  of  the 
North  Carolina  Department  of  Trans- 
portation, the  Coast  Guard  is  chang- 
ing the  regulations  governing  the  op- 
eration of  the  UJS.  highway  17  draw- 
bridge across  the  Perquimans  River, 
mile  12.0.  Hertford,  North  Carolina,  to 
allow  periods  when  the  draw  need  not 
open  for  the  passage  of  vessels.  This 
change  is  being  made  be<»use  of  limit- 
ed openings  during  the  periods  affect- 
ed. This  action  will  relieve  the  bridge 
owner  of  the  burden  of  having  a 
person  constantly  available  to  open 
the  draw. 

EFFECTIVE  DATE:  >^ril  26.  1979. 
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FOR      FURTHER      INFORMATION 
CONTACT: 

Frank  L.  TeuUm,  Jr.,  Chief.  Draw- 
bridge Regulations  Branch  (G- 
WBR/73).  Room  7300.  Nassif  Build- 
ing, 400  Seventh  Street,  S.W..  Wash- 
ington. D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
On  November  16.  1978,  the  Coast 
Guard  published  a  proposed  rule  (43 
FR  53472)  concerning  this  amend- 
ment. The  Commander  (oan),  Fifth 
Coast  Guard  District,  also  published 
these  proposals  as  a  Public  Notice  ^ 
dated  December  4,  1978.  Interested 
persons  were  given  until  December  18. 
1978  and  January  12.  1979,  respective-  » 
ly,  to  submit  comments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Frank  L.  Teuton,  Jr. 
Project  BAanager.  Office  of  Marine  En- 
vironment and  Systems,  and  Mary 
Ann  McCabe.  Project  Attorney.  Office 
of  the  Chief  Counsel. 

Discussion  of  Comments 

No  comments  were  received. 

In  consideration  of  the  foregoing. 
Part  117  of  TiUe  33  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  §117.245(gXl-a)  immediately 
after  9  117.245(gKl)  to  read  as  foUows: 

$117,245  Navigable  waters  discharging 
into  the  Atlantic  Ocean  south  of  and 
including  Chesapeake  Bay  and  into  the 
Gulf  of  Mexko.  except  the  Mississippi 
River  and  its  tributaries  and  outleto; 
bridges  where  constant  attendance  of 
draw  tenders  is  not  required. 


(g)  •  •  •  ^       ^ 

(1-a)  Perquimans  River,  mile  12.0, 
U.S.  highway  17  drawbridge  at  Hert- 
ford, N.C.  The  draw  shall  open  on^ 
signal,  except  that  from  midnight  to  8 
ajn-,  from  April  1  through  September 
30.  and  from  10  pjn.  through  10  ajn.. 
from  October  1  through  March  31.  the 
draw  need  not  open  for  the  passage  of 
vessels. 


(Sec.  5,  28  SUt.  362,  as  amoided.  sec  6(KXa), 
80  Stat  937;  33  UJS.C.  499,  49  U.S.C. 
lS55(gX2):  49  CFR  1.46<cX5)). 

Dated:  liaxch  21.  1979. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard 
Acting  Commandant 

[FR  Doc.  79-9623  Filed  3-38-79;  8:45  am] 
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(COD  77-2051 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

Lak«  Chomplain,  Vt. 

AGENCY:  Coast  Guard.  E>OT. 

ACnON:  Pinal  nile. 

SXJMMARY:  At  the  request  of  the 
Central  Vermont  Railway,  the  Coast 
Guard  is  changing  the  regulations  gov- 
erning the  drawbridge  across  the 
mouth  of  Missisquoi  Bay,  Lake  Cham- 
plain,  by  requiring  the  draw  to  open 
on  signal  during  certain  periods  and 
requiring  advance  notice  during  other 
periods.  This  change  is  being  made  be- 
cause of  limited  openings.  This  action 
will  relieve  the  bridge  owner  of  the 
burden  of  having  a  person  available  at 
all  times  to  open  the  draw  while  still 
providing  for  the  reasonable  needs 
navigation. 

EFFECTIVE  DATE:  This  amendment 
is  effective  on  April  26.  1979. 

FOR  INFORMATION  CONTACT: 

Frank  L.  Teuton,  Jr.,  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300,  Nassif  Build- 
ing, 400  Seventh  Street.  S.W.,  Wash- 
ington. D.C.  20590  (202-426-0942). 

SUPPLEMENTARY  INFORMATION: 
On  February  2.  1978,  the  Coast  Guard 
published  a  proposed  rule  (43  PR 
4440)  concerning  this  amendment.  The 
Commander,  Third  Coast  Guard  Dis- 
trict, also  published  these  proposals  as 
a  Public  Notice  dated  March  15,  1978, 
Interested  persons  were  given  until 
March  6.  1978  and  April  17.  1978.  re- 
spectively, to  submit  comments. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  rule  are:  Frank  L.  Teuton.  Jr. 
Project  Manager,  Office  of  Marine  En- 
vironment and  Systems,  and  Mary 
Ann  McCabe,  Project  Attorney.  Office 
of  the  Chief  Counsel. 

Discussion  of  Comments 

The  Notice  of  Proposed  Rulemaking 
required  four  hours  advance  notice  be- 
tween 5  p.m.  and  1 1  p.m.,  from  June  15 
through  September  15.  Since  publica- 
tion of  the  proposed  rule,  the  bridge 
owner  has  agreed  to  open  the  bridge 
on  signal  from  7  a.m.  to  11  p.m..  from 
June  15  through  September  15.  Tl)e 
final  rule  has  been  changed  according- 
ly. 

Two  comments  were  received.  One 
has  no  objection  to  the  proposal.  The 
other  objected,  stating  that  due  to 
high  spring  lake  levels  all  vessels  re- 
quired an  opening  and  that  vessels  on 
the  south  side  of  the  bridge  would  be 
in  danger  in  rough  weather  due  to  the 
lack   of   safe   anchorage   or   mooring 
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facilities.  A  review  of  the  bridge  logs, 
however,  showed  no  significant  differ- 
ence in  the  openings  required  in  spring 
versus  later  in  the  season.  The  Bur- 
lington, Vermont.  Coast  Guard  Sta- 
tion reports  that  there  is  adequate  an- 
chorage for  periods  of  heavy  weather 
south  of  the  bridge.  In  .view  of  the 
above,  the  Coast  Guard  is  satisfied 
that  the  regulations  as  amended  will 
provide  for  the  reasonable  needs  of 
navigation.  If  conditions  change,  these 
regulations  may  be  further  amended. 

In   consideration   of  the   foregoing. 
Part  117  of  Title  33  of  the  Code  of 
Federal  Regulations  is  amended  by  re-  , 
vising  §  117.191(b)  to  read  as  follows: 

§  117.191  Naviicable  waters  in  the  SUte  of 
Vermont  and  their  tributaries;  bridges 
where  constant  attendance  of  draw 
tenders  is  not  required. 


(b)  Lake  Champlain;  Missisquoi  Bay, 
Central  Vermont  railroad  bridge,  mile 
105.6: 

(1)  The  draw  shall  open  on  signal 
from  7  a.m.  to  11  p.m..  from  June  15 
through  September  15. 

(2)  The  draw  shall  open  on  signal  at 
all  other  times  if  at  least  24  hours 
notice  is  given. 

(3)  Public  vessels  of  the  United 
States  and  Vermont  Fish  and  Game 
Department  vessels  shall  be  passed 
through  the  draw  as  soon  as  possible 
at  any  time 


(Sec.  S.  28  Stat.  362,  as  amended,  sec  6(kK2). 
80  SUt.  937:  33  U.S.C.  499,  49  U.S.C. 
1655(g)(2):  49  CFR  1.46(cK5)). 

Dated:  March  21,  1979. 

R.  H.  SCARBOROnCH, 

Vice  Admiral,  U.S.  Coast  Guard 
Acting  Commandant 
(FR  Doc  79-9624  FUed  3  28-79;  8:45  am] 


[1 505-01 -M] 

PART  126— HANDLING  OF  EXPLO- 
SIVES OR  OTHER  DANGEROUS 
CARGOES  WITHIN  OR  CONTIGU- 
OUS TO  WATERFRONT  FAQLITIES 

CFR  Correction 

In  the  1978  volume  of  the  Title  33 
Code  of  Federal  Regulations  please 
make  the  following  correction  to 
S  126.31  which  appears  on  page  674: 

In  the  10th  and  11th  lines,  delete 
"nation,  the  general  permit  may  be  re- 
"  so  that  the  sentence  will  now  read 
"Confirmation  of  such  termination  or 
suspension  shall  be  given  to  the  per- 
mittee in  writing." 


[6560-01 -Ml 
TH1*  40 — Pretvction  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

[FRL  1080-31 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for 
Lawrence  Refractories  Company 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin 
istrator  of  U.S.  EPA  issues  a  Delayed 
Compliance  Order  to  Lawrence  Re- 
fractories Company.  The  Order  re- 
quires the  Company  to  bring  air  emis- 
sions from  its  dryer  mixer  and  grind- 
ing mill  at  Pedro.  Ohio,  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally  approved  Ohio 
State  Implementation  Plan  (SIP). 
Lawrence  Refractories"  compliance 
with  the  Order  will  preclude  suits 
imder  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (Act)  for  violations  of  the  SIP  reg- 
ulations covered  in  the  Order. 

DATES:    This    rule    takes    effect    on 
Biarch  29. 1979. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Peter  Kelly.  Attorney.  United  States 
Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn 
Street,  Chicago.  Illinois  60604,  Tele^ 
phone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  May  31.  1978.  the  Regional  Admin 
istrator  of  XJJS.  EPA's  Region  V  Office 
published  in  the  Federal  Register  (43 
FR  23614)  a  notice  setting  out  the  pro- 
visions of  a  proposed  Federal  Delayed 
Compliance  Order  for  Lawrence  Re- 
fractories. The  notice  asked  for  public 
comments  and  offered  the  opportunity 
to  request  a  public  hearing  on  the  pro- 
posed Order.  No  public  comments  and 
no  request  for  a  public  hearing  were 
received  in  response  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
Lawrence  Refractories  by  the  Admin- 
istrator of  UjS.  EPA  pursuant  to  the 
authority  of  section  113(d)(1)  of  the 
Act.  42  XJJS.C.  7413(dKl).  The  Order 
places  Lawrence  Refractories  on  a 
schedule  to  bring  its  dryer  mixer  and 
grinding  mill  at  Pedro.  Ohio,  into  com- 
pliance as  expeditiously  as  practicable 
with  Regulation  AP-3-12,  a  part  of  the 


federally  approved  Ohio  State  Imple- 
mentation Flan.  Lawrence  Refractor- 
ies is  unable  to  immediately  comply 
with  this  regulation.  The  Order  also 
imposes  interim  requiranents  which 
meet  sections  113(dKlKC)  and 
113(dX7)  of  the  Act.  and  emission 
monitoring  and  reporting  require- 
ments. If  the  conditions  of  the  Order 
are  met.  it  wlU  permit  Lawrence  Re- 
fractories to  delay  cc»npUance  with 
the  SIP  regulations  covered  by  the 
Order  untU  April  1. 1979. 

Compliance  with  the  Order  by  Iaw- 
renoe  Refractories  will  preclude  Feder- 
al enforcement  action  under  section 
113  of  the  Act  for  violatimis  of  the  SIP 
regulation  covered  by  the  Order.  Citi- 
zen suits  under  section  304  of  the  Act 
to  enforce  against  the  source  are  simi- 
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larly  precluded.  Enforcement  may  be 
initiated,  however,  for  violati<His  of 
the  terms  of  the  Order,  and  for  violar 
ticHis  of  the  regulation  covered  by  the 
Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the  Admin- 
istrator determines  that  Lawrence  Re- 
fractories is  in  violation  of  a  require- 
ment contained  in  the  Order,  one  or 
more  of  the  actions  required  by  sec- 
tion 113(dX9)  of  the  Act  will  be  initiat- 
ed. Publication  of  this  notice  of  final 
rulemaking  constitutes  final  Agency 
actirai  for  the  purposes  of  judicial 
review  under  section  307(b)  of  the  Act 
U.S.  EPA  has  detennined  that  the 
OrdCT  shall  be  effective  open  pobUca- 
ticm  of  this  notice  because  of  the  need 
to   immediately  place  Lawrence  Re- 
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fractories  on  a  schedule  for  compli- 
ance with  the  Ohio  State  Implementa- 
tion Plan. 

(42  U£.C.  7413(d).  7601 ) 

Dated:  March  20, 1979. 

Douglas  M.  Costlb, 
Administrator. 

I.  In  consideration  of  the  foregoing. 
(Chapter  I  of  TiUe  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows 

I.  By  ameiKJing  Section  65.400  by 
adding  the  following  entry  to  the  table 
to  read  as  follows: 

§CB.4M  Fcdeni  Ddaycd  Com^ibmaet 
Orden  immt4  mmter  acctioa  113(d)  (1). 
(3),  Slid  (4)  of  the  Act. 


Order  No. 


SXPiet- 
Dateof  ulaUoB 


date 


lAwreaee  RefractortaB.. 


Pedro.  Ohio. 


D>A-5-7»-A-a4. 


MvlLtm.  AP-S-13. 


Ai».  1.  ivn. 


2.  The  text  of  the  order  reads  as  fol- 
lows: 

UnTKD  States  BiiivKOinaEirrAL  PKoracnoH 
AoxacT 

In  the  Matter  of  lAwrence  RefraetorleB 
Ownpany.  Pedro.  Ohio. 

Proceedlpg  under  Section  113.  Clean  Air 
Act,  as  Amended. 

Order  No.:  ■PA-»-7»-M. 

OHnta 

The  ftdlowinc  ORDER  is  ianied  this  date 
pursuant  to  Section  113  of  the  Clean  Air 
Act.  as  amended.  42  n.S.C.  Section  7413 
(hereinafter  referred  '  to  as  the  "Act"). 
Public  notice  and  opportunity  for  public 
hearing  have  been  provided.  The  ORDER 
contains  a  schedule  with  a  timetable  for 
compliance,  interim  requirements,  and  re- 
quires emission  monitoring  and  reporting.' 
Final  compliance  is  required  as  expeditious- 
ly as  practicable,  but  not  later  than  July  I, 
1979.  The  source  is  hereby  notified  that  it 
may  be  required  (dependinc  on  the  applica- 
bility of  Section  130)  to  pay  a  noncompli- 
ance penalty  in  the  event  it  fails  to  achieve 
final  compliance  by  such  date.  The  State  of 
Ohio  has  been  given  thirty  (30)  days  notice 
of  this  ORDER. 

On  October  14.  1977,  Mr.  Dale  &  Bryson. 
Acting  Director,  Enforcement  Division. 
Region  V,  the  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 
as  n.S.  EPA),  purstumt  to  authority  delegat- 
ed to  him  by  the  Admlnistmtor,  issued  a 
Notice  to  Lawrence  Refractories  Company 
(herein^ter  referred  to  as  the  Company) 
and  the  State  of  Ohio  that  a  dryer  mixer 
and  crushing  mill  owned  by  the  Company 
and  located  and  operated  in  Pedro,  Ohio, 
were  found  in  violation  of  the  federally  en- 
forceable Ohio  Implementation  Plan  as  de- 
fined in  Section  110(d)  of  the  Act.  The  dryer 
mixer  and  crushing  mill  are  subject  to  Otifo 
Air  Pollution  Control  Regulation  AP-3-12, 
restricting  of  emissions  of  particulate 
matter  from  industrial  processes.  Regula- 


tion AP-3-12  is  a  currently  enforceable  reg- 
ulation. In  reapoose  to  the  Notice,  the  Com- 
pany Indicated  that  it  intended  to  achieve 
compliance  with  the  applicaMe  Ohio  State 
Implementation  Plan  hy  tnstalllng  dust  cd- 
lectors.  The  Company  has  proposed  to 
achieve  compliance  by  April  1. 1979. 

It  is  found  that  the  vkdatioiis  have  contin- 
ued beyoml  the  30th  day  after  the  date  of 
notification  by  the  Acting  Director.  En- 
toTcaaeat  Division  and  aft«'  a  thorough  in- 
vestigation of  aU  relevant  facts.  It  has  been 
determined  that  because  lmTnertlat.e  compli- 
ance is  infeasible,  compliance  in  accordance 
with  the  schedule  hereinafter  set  forth  is 
reasonable.  Therefore,  it  is  hereby  OR- 
DERS): 

I.  That  the  Company  shall  install  a  wet 
scrubber  tor  controlling  the  dryer  mixer 
emivions.  This  control  device  shall  be 
equipped  with  a  flow  meter  and  pressure 
drop  indicator.  It  wiU  have  pickup  p<dnts  at 
the  front  and  rear  of  the  rotary  dryer,  the 
bucket  elevator,  and  the  box  fOIins  station. 
The  Company  sliall  dmxHBtrate  compli- 
ance with  Ohio  Regulation  AP-3-12  at  the 
dryer  mixer  by  not  later  than  April  1.  1979. 

The  Company  shall  also  install  a  bag- 
bouse  for  controlling  emissions  from  the 
crusiiing  mill.  This  control  device  stiall  be 
equipped  with  a  pressure  drop  indicator.  It 
will  have  pickup  points  at  the  dry  pan.  pan 
elevator,  screens,  and  hammer  mill  elevattv. 
The  Company  shall  demonstrate  compli- 
ancy with  Ohio  Regulation  AP-3-12  at  the 
crushing  mill  by  not  later  than  April  1, 
1979. 

n.  That  quarteriy  progress  reports  be  suIk 
mitted  to  the  Air  Compliance  Section,  Bn- 
foroonent  Division.  UjS.  EPA  Region  V,  230 
South  Dearborn  Street,  Cliicago,  Illinois 
60604,  with  copies  to  the  Otiio  Environmen- 
tal ProtectlcMi  Agency,  beginning  April  1, 
1979,  and  ending  an  January  1.  1982.  Said 
reports  shall  include  certificaticm  of  compli- 
ance with  any  Increment  falling  due  diulng 
the  previous  quarter  or  detailed  reasons  for 


faUure  to  do  so.  and  reports  on  the  (Tompa- 
nsr's  compliance  with  Paragraph  VI  hoeof . 
HL  The  Ccmipany  must  '"**"t"*"  the  «»- 
trol  devices  in  good  wmking  order,  and  shall 
indude  in  its  quarterly  reports  the  quantity 
of  exoeas  »*nim^nnm  for  each  raletMJar  quar- 
ter, t~'>mWT»y  the  nature  and  cause  of  the 
excess  t^ntaminnM,  and  carrecttve  action 
taken.  If  no  excess  emiwdons  were  recorded, 
the  source  should  certify  this  factor  to  the 
n.S.  EPA  in  the  quarterly  report. 

IV.  Tliat  copies  of  all  submiasions  required 
to  lie  made  punuant  hereto  be  sent  to  tlie 
Ohio  Environmental  Protective  Agency, 
P.O.  Box  1049,  Colimibus,  Ohio  43216,  and 
the  Portsmouth  Air  Pollution  Contnrf 
Agency,  Griffin  Hall.  Second  Street.  Ports- 
mouth. Ohio  45662. 

V.  liuit  this  ORDER  in  no  way  affects 
the  Company's  responsibilities  to  oomtriy 
with  other  Ffederal.  State,  and  local  regula- 
tions. 

VL  Commmdng  Immediately  and 
througliout  the  pendency  of  this  Order  the 
Ccunpany  shall  (consistent  with  good  oper- 
ating practice)  operate  its  dryer  mixer, 
crushing  mill  and  existing  control  equip- 
ment so  as  to  reduce  to  the  maximum 
extent  possible  emUa^am  of  particulate 
matter. 

Dated:  March  20, 1979. 

Douglas  M.  Costlb. 
Administrator. 

Lawrence  Refractories  Company  by  the 
duly  authorized  undersigned,  agrees  that 
the  foregoing  is  a  reasonable  means  4y 
which  to  comply  with  Ohio  Air  PoUution 
Control  Regulatl<Hi  AP-3-12. 

Dated:  February  21, 1979. 

EW.  Shakp, 
Lawrence  Refractories  Company. 
President 

[FR  Doc  79-9234  Ffled  3-28-79;  8:45  ami 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  De- 
partment of  Energy,  Feed  Materials 
Production  Center,  Fernald,  Ohio 

AGENCY:  U.S.  Environmental  Protec- 
tion Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  By  this  rule,  the  Admin- 
istrator of  U.S.  EPA  issues  a  Delayed 
Compliance  Order  to  the  Department 
of  E^nergy,  Feed  Materials  Production 
Center  (Department  of  Energy).  The 
Order  requires  the  Department  of 
Eiiergy  to  bring  air  emissions  from  its 
boilers  at  Pemald,  Ohio,  into  compli- 
ance with  certain  regulations  con- 
tained in  the  federally  approved  Ohio 
State  Implementation  Plan  (SIP).  The 
Department  of  Energy's  compliance 
with  the  Order  will  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (the  Act)  for  violations  of  the  SIP 
regulations  covered  by  the  order. 

DATES:  This  rule  takes  effect  March 
29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louise  C.  Gross,  Attorney,  United 
States  E3nvironmental  Protection 
Agency,  Region  V,  230  South  Dear- 
bom  Street,  Chicago,  Illinois  60604, 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  September  8,  1978.  the  Acting  Re- 
gional Administrator  of  U.S.  EPA's 
Region  V  Office  published  in  the  Fed- 
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ERAL  Register  (43  PR  40041)  a  notice 
setting  out  the  provisions  of  a  pro- 
posed Federal  Delayed  Compliance 
Order  for  the  Department  of  Energy. 
The  notice  asked  for  public  comments 
and  offered  the  opportunity  to  request 
a  public  hearing  on  the  proposed 
Order. 

No  request  for  a  public  hearing  was 
received  in  response  to  the  notice.  Fol- 
lowing comments  made  by  the  Depart- 
ment of  energy,  a  few  minor  chuiges 
were  made  in  the  compliance  schedule.- 
The  result  was  that  the  final  compli- 
ance date  was  changed  from  February 
1,  1979  to  February  23.  1979,  and  two 
of  four  boilers  are  to  be  shut  down  by 
January  26,  1979. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
the  Department  of  Energy  by  the  Ad- 
ministrator of  U.S.  EPA  pursuant  to 
the  authority  of  Section  113(d)(1)  of 
the  Clean  Air  Act,  42  U.S.C. 
7413(d)(1).  The  Order  places  the  De- 
partment of  Energy  on  a  schedule  to 
bring  its  four  boilers  at  Fernald,  Ohio, 
into  compliance  as  expeditiously  as 
practicable  with  Regulation  AP-3-11, 
a  part  of  the  federally  approved  Ohio 
State  Implementation  Plan.  The  De- 
partment of  Energy  is  unable  to  inmie- 
diately  comply  with  this  regulation. 
The  Order  also  imposes  interim  re- 
quirements which  meet  Sections 
113(d)(1)(C)  and  113(d)(7)  of  the  Act, 
and  emission  monitoring  sind  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  the  De- 
partment of  Energy  to  delay  compli- 
ance with  the  SIP  regulation  covered 
by  the  Order  until  February  23,  1979. 

Compliance  with  the  Order  by  the 
Department  of  Energy  will  preclude 
Federal  enforcement  action  under  Sec- 
tion 113  of  the  Act  for  violations  of 
the   SIP   regiilation  covered   by   the 


Order.  Citizen  suits  under  Section  304 
of  the  Act  to  enforce  against  the 
source  are  similarly  precluded.  En- 
forcement may  be  initiated,  however, 
for  violations  of  the  terms  of  the 
Order,  and  for  violations  of  the  regula- 
tion covered  by  the  Order  which  oc- 
curred before  the  Order  was  issued  by 
U.S.  EPA  or  after  the  Order  is  termi- 
nated. If  the  Administrator  deter- 
mines the  Department  of  Energy  is  in 
violation  of  a  requirement  contained 
in  the  Order,  one  or  more  of  the  ac- 
tions required  by  Section  113(d)(9)  of 
the  Act  will  be  initiated.  Publication  of 
this  notice  of  final  rulemaking  consti- 
tutes final  Agency  action  for  the  pur- 
pose of  Judicial  review  under  Section 
307(b)  of  the  Act 

U.S.  EIPA  has  determined  that  the 
Order  shaU  be  effective  upon  publica- 
tion of  this  notice  because  of  the  need 
to  immediately  place  the  Department 
of  Energy  on  a  schedule  for  compli- 
ance with  the  Ohio  State  Implementa- 
tion Plan. 

(42  U.S.C.  7413(d).  7601) 

E>ated:  March  20,  1979. 

Douglas  Costle, 
Adminiatrator. 

1.  In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

By  adding  the  following  entry  to  the 
table  in  S  65.400  to  read  as  follows: 

§65.400  Federal  Delayed'  Compliance 
Orders  iamied  under  Section  113(d)(1). 
(3).  and  (4)  of  the  Act 


Source 


Location 


Order  No. 


Date  of 
ni  proposal 


SlPreg- 
alatioD 


Pinal 

compliance 

date 


Department  of  Energy:  Feed  Materials  Production  Center.  Pemald.  Ohio EPA-5-79-A-lS« 


Sept.  8.  19TS-  AP-4-11 Peb.  IS.  1979. 


2.  The  text  of  the  order  reads  as  fol- 
lows: 

United  States  Envibonmkntal  Protection 
Agency 
In  the  Matter  of:  Department  of  Energy, 
Peed  Materials  Production  Center,  Fernald, 
Ohio.  Proceeding  Under  Sections  113(d)  and 
114(a)  of  the  Clean  Air  Act,  as  Amended; 
Order  No.  EPA-5-79-A-18. 


ORDER 

The  following  ORDER  is  issued  this  date 
pursuant  to  Sections  113(d)  and  114(a)  of 
the  CHean  Air  Act,  as  amended,  42  U.S.C. 
Section  7401  et  seq.  (hereinafter  referred  to 
as  "the  Act").  Public  notice,  opportunity  for 
public  hearing  and  thirty  days  notice  to  the 
State  of  Ohio  have  been  provided  pursuant 
to    Section     113(dKl)    of    the    Act.    This 


ORDER  contains  a  schedule  for  compliance, 
interim  control  requirements,  continuous 
emission  monitoring  requirements  and  re- 
porting requirements.  Pinal  compliance  is 
required  as  expeditiously  as  practicable,  but 
no  later  than  February  15, 1979. 

On  November  25,  1977,  James  O.  Mc- 
Donald, Director,  Enforcement  Division, 
Region  V.  United  States  Environmental 
Protection  Agency  (hereinafter  referred  to 


as  the  "U.S.  EPA"),  ptirsuant  to  authority 
duly  delegated  to  him  by  the  Administrator 
of  the  U.S.  EPA,  issued  a  Notice  of  Viola- 
tion, pursuant  to  Section  113(aKl)  of  the 
Act,  to  the  Department  of  Energy  Feed  Ma- 
terials Production  Center  in  Fernald,  Ohio, 
upon  finding  that  the  four  boilers  located  at 
the  Center  were  found  to  be  in  violation  of 
the  applicable  Ohio  Implementation  Plan, 
as  defined  in  Section  ll(Kd)  of  the  Act.  The 
Notice  cited  the  Center  for  violation  of  Ohio 
Regulation  AP-3-11  (hereinafter  referred  to 
as  AP-3-11),  as  demonstrated  by  emission 
factor  calculations  and  material  contained 
in  the  Office  of  Federal  Activities  file.  A 
copy  of  tills  Notice  was  sent  to  the  State  of 
Ohio. 

After  a  thorough  investigation  of  all  rele- 
vant facts,  it  is  determined  that  the  Depart- 
ment of  Energy  is  presently  unable  to 
comply  with  the  Ohio  Implementation  Plan, 
that  the  schedule  for  compliance  set  forth 
in  this  ORbER  is  as  expeditious  as  practica- 
ble, and  that  the  terms  of  this  ORDER 
comply  with  Section  113(d)  of  the  Act. 
Therefore,  it  is  hereby  ORDERED  that: 

I.  The  Department  of  Energy  shall 
achieve  compliance  with  AP-3-11  at  the 
Peed  Materials  Production  Center  in  accord- 
ance with  the  following  schedule: 

A.  Install  electrostatic  precipitators  on 
boilers  1  and  3  in  accordance  with  the  fol- 
lowing schedule: 

1.  Award  contract  for  procurement  and 
erection  of  electrostatic  precipitators— has 
been  completed  prior  to  the  issuance  of  this 
ORDER. 

2.  Commence  construction  of  precipita- 
tors—has  been  commenced  prior  to  the  issu- 
ance of  this  ORDER. 

3.  Award  contract  for  tie-in  of  precipita- 
tors—has  been  completed  prior  to  the  issu- 
ance of  this  ORDER. 

4.  Conmienoe  tie-in  of  precipitators— has 
been  completed  prior  to  the  issuance  of  this 
ORDER. 

5.  Complete  construction— December  15, 
1978. 

6.  Commence  performance  testing— Janu- 
ary 22, 1979.       - 

7.  Complete  emission  testing— January  26, 
1979. 

8.  Demonstrate  compliance  with  AP-3- 
11— February  23,  1979. 

B.  Discontinue  use  of  boilers  2  and  4  no 
later  than  January  26.  1979.  Use  of  boilers  2 
and  4  shall  not  be  resumed  without  installa- 
tion of  appropriate  control  devices  to  meet 
applicable  emission  limitations. 

11.  The  Department  of  Energy  shall 
achieve  and  demonstrate  final  compliance 
with  AP-3-11  at  its  Feed  Materials  Produc- 
tion Center  by  February  23, 1979. 
'  III.  Pursuant  to  the  authority  granted  in 
Sections  113(d)(1)(C)  and  Section  114(a)(1) 
of  the  Clean  Air  Act,  the  Department  of 
Energy  shall  install  a  continuous  monitor- 
ing system  for  the  measurement  of  opacity 
on  the  effluent  stacks  of  boilers  1  and  3,  fol- 
lowing any  control  devices.  The  continuous 
monitoring  system  shall  l>e  installed,  cali- 
brated, maintained  and  operated  in  accord- 
ance with  the  procedures  set  forth  in  40 
CFR  60.13  and  Appendix  B  of  40  CPR  Part 
60.  and  shall  be  properly  calibrated  and 
operationsd  upon  the  achievement  of  final 
compliance. 

The  Peed  Materials  I*roduction  Center  is 
required  to  submit  a  written  report  every 
calendar  quarter  giving  the  nature  smd 
cause  of  any  emissions  in  violation  of  Ohio 
Regulation  AP-3-07  and  corrective  action 
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taken.  Negative  reports  will  be  submitted. 
The  reports  shall  include  the  magnitude 
and  duration  of  all  violating  emissions. 

In  addition,  all  data  resulting  from  the  op- 
eration of  the  continuous  monitoring 
system  shall  be  stored  for  a  period  of  two 
years  and  made  available  for  inspection  by 
the  UjS.  E7A  or  its  agent  upon  request. 
Malfunctions  or  periods  in  which  the  con- 
tinuous monitoring  system  Is  not  in  oper- 
ation shall  be  reported  immediately,  along 
with  proposed  corrective  action. 

nr.  Pursuant  to  SecUon  113(dK7)  of  the 
Act,  during  the  period  in  which  this 
ORDER  is  in  effect,  the  Department  of 
Energy  shall  minimize  particulate  emissions 
by  implementation  of  the  following: 

A.  Maintain  and  operate  the  existing  con- 
trol devices  in  a  manner  which  Insures  their 
present  collection  efficiences  will  not  dimin- 
ish. 

B.  Utilize  fuel  whose  ash  content  to  BTU 
ratio,  on  a  dry  basis,  does  not  exceed,  on  the 
average.  1.31  x  10  —  5  Ib./BTU.  This  figure 
was  calculated  from  data  contained  in  the 
Department  of  Energy's  Semiannual  Fuel 
Analysis,  for  the  Feed  Materials  Production 
Onter.  dated  July  28.  1977. 

Adherence  to  the  above  provisions  has 
been  determined  to  be  reasonable  and  repre- 
sentative of  the  best  practicable  interim 
system  of  emission  reduction  (taking  into 
account  the  requirement  with  which  the 
source  must  ultimately  comply  in  Section  I, 
above)  for  the  period  during  which  this 
ORDER  is  in  effect 

V.  The  Department  of  Energy  shall 
submit  reports  to  the  U.S.  EPA  detailing 
progress  made  with  respect  to  each  require- 
ment of  this  ORDER.  Such  reports  shall  be 
submitted  within  ten  (10)  days  of  the  com- 
pletion of  such  requirement.  In  addition,  no 
later  than  February  23,  1979,  the  Deixut- 
ment  of  Energy  shall  certify  to  the  U.S. 
EPA  that  the  Center  is  In  final  compliance 
with  AP-3-11. 

VI.  All  submissions  and  notifications  to 
the  U.S.  EPA  pursuant  to  tliis  ORDER  shall 
be  made  to  the  Chief,  Air  Comi^iance  Sec- 
tion. U.S.  EPA.  Region  V.  230  South  Dear- 
bom  Street,  Chicago,  Ellinois  60604. 

VII.  Nothing  in  this  ORDER  shall  be  con- 
strued so  as  to  affect  the  Department  of  En- 
ergy's responsibility  to  comply  with  any 
other  Federal.  State  or  local  regulations. 

VIII.  Nothing  in  this  ORDER  shall  be 
construed  as  a  waiver  by  the  Administrator 
of  any  rights  or  remedies  under  the  Clean 
Air  Act  including,  but  not  limited  to.  Sec- 
tion 303  of  the  Act,  42  U.S.C.  Section  7603. 

IX.  The  Department  of  Eiiergy  is  hereby 
notified  that  its  failure  to  achieve  final  com- 
pliance by  July  1,  1979,  will  result  in  a  re- 
quirement to  pay  a  noncompliance  penalty 
under  Section  120.  In  the  event  of  such  fail- 
ure, the  Department  of  Energy  will  be  for- 
mally notified,  pursuant  to  Section 
120(b)(3)  and  any  regulations  promulgated 
thereunder,  of  its  noncompliance. 

X.  This  ORDER  is  effective  upon  promul- 
gation in  the  Federal  Register  (March  29, 
1979). 

Dated:  March  20, 1979.  _ 

Douglas  M.  Costle, 
AdTtiinistrator  or  Delegate. 

The  Department  of  Energy  has  reviewed 
this  ORDER  and  believes  it  to  be  a  reason- 
able means  by  which  the  Peed  Materials 
Production  Center  can  achieve  compliance 
with  Ohio  Regulation  AP-3-11.  The  Depart- 
ment of  Energy  stipulates  as  to  the  correct- 
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ness  of  all  facts  stated  above  and  consents 
to  the  requirements  and  terms  of  this 
ORDER. 

Dated:  December  15, 1978. 

By:  Charles  A  Keller. 
Acting  Manager. 

[FR  Doc  79-9563  FUed  3-28-79;  8:45  am] 
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Titl«  41 — Public  Contracts  and 
Property  Management 

CHAPTER  I— FEDERAL  PROCUREMENT 
REGULATIONS 

[PPR  Amendment  197] 

PART  1-16— PROCUREMENT  FORMS 

New  Editions  of  Standard  and 
Optional  Forms 

AGENCY:  General  Services  Adminis- 
tration. 

ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  of  the 
Federal  Procurement  Regulations  pre- 
scribes the  use  of  the  June  1978  edi- 
tions of  Standard  Form  37,  Report  on 
Procurement  by  Civilian  Executive 
Agencies,  and  Optional  Form  61,  Sub- 
contracting Program— Quarterly  Re- 
port of  Participating  Large  Company 
on  Subcontract  Commitments  to 
Small  Business  Concerns,  Minority 
Business  EInterprises,  and  Labor  Sur- 
plus Area  Concerns.  The  action,  is 
taken  in  order  to  physically  incorpo- 
rate requirements  on  the  forms  for  re-* 
porting  data  concerning  labor  surplus 
area  si;bcontracting  programs.  The  in- 
tended effect  of  this  amendment  is  to 
provide  for  the  uniform  submission  of 
data  concerning  labor  surplus  area 
subcontracting  programs. 

EFFECTIVE  DATE:  This  amendment 
is  effective  April  30,  1979,  but  may  be 
observed  earlier  if  the  standard  forms 
involved  are  available. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Philip  G.  Read,  Director  of  Federal 
Proctirement  Regulations,  703-557- 
8947. 

SUPPLEMENTARY  INFORMATION: 
a.  Suljsequent  to  the  development  of 
the  June  1978  editions  of  SF  37  and 
OF  61,  it  became  necessary  to  require 
the  reporting  of  additional  data  items 
which  do  not  appear  on  the  new  edi- 
tions of  the  forms.  These  additional 
data  item  requirements  are  prescribed 
by  PPR  Amendment  192  and  FPR 
Temporary  Regulation  48.  Although 
the  data  items  do  not  physically 
appear  on  the  June  1978  editions  of 
the  forms,  they  should  be  reported  as 
provided  in  the  referenced  FPR 
amendment  and  temporary  regulation. 
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New  editions  of  the  forms  wmch  in- 
clude the  data  items  are  being  devel- 
oped. 

b.  It  is  anticipated  that  copies  of  the 
forms  will  be  available  for  use  by 
March  15,  1979,  and  may  be  obtained 
by  submitting  a  requisition  in  FED- 
STRIP/MIi;STRIP  format  to  the 
GSA  regional  office  providing  support 
to  the  requesting  activity. 

The  table  of  contents  for  Part  1-16 
Is  amended  to  revise  two  entries  as  fol- 
lows: 


owned.  Joint  stock  associations,  and 
business  trusts  are  exempted.  Exempt- 
ed businesses  may  voluntarily  repre- 
sent that  they  are.  or  are  not,  women- 
owned  if  this  information  is  available. 

(ii)  Report  data  inner  Remarks  on 
the  number  and  dollar  value  of  awards 
to  woman-owned  businesses. 

(3)  The  reporting  of  the  percent  of 
foreign  content  identified  by  contrac- 
tors is  not  required  on  Standard  Form 
37. 


Sec. 

1-16.804-5  Report  by  Contractors  under 
Small  Business  Subcontracting  Pro- 
gram. Minority  Business  Enterprises 
Subcontracting  Program,  and  Labor 
Surplus  Area  Subcontracting  Program. 

1-16.902-OF  61  Optional  Form  61,  Subcon- 
tracting Program— Quarterly  Report  of 
Participating  Large  Company  on  Sub- 
contract Commitments  to  Small  Bus!- 
neas  Concerns.  Minority  Business  Enter- 
prises, and  Labor  Surplus  Area  Con- 
cerns. 

1.  Section  1-16.804-3  is  amended  by 
revising  paragraph  (a)  as  follows: 

S  1-16.804-3  Standard  Form  37.  Report  on 
Procurement  by  CiTilian  ExecutiTc 
Agencies. 

(a)  Forms  prescribed.  (1)  Standard 
Form  37,  Report  on  Procurement  by 
Civilian  Executive  Agencies  (June  1978 
edition),  is  prescribed  for  use  when  re- 
porting procurement  in  accordance 
with  this  section.  However,  where  de- 
termined advantageous  by  the  report- 
ing agency,  mechanized  printout  re- 
ports containing  the  same  information 
and  in  the  same  format  as  called  for 
on  Standard  Form  37  may  be  submit- 
ted instead  of  Standard  Form  37. 

(2)  Pending  the  publication  of  a  new 
edition  of  the  form,  (i)  atkl  a  definition 
of  woman-owned  business  as  para- 
graph C(7)  under  "General  Instruc- 
tions," as  follows: 

(7)  WOMAN-OWNED  BUSINESS— A 
woman-owned  business  is  a  business 
which  is.  at  least.  51  percent  owned, 
controlled,  and  operated  by  a  woman 
or  women.  Controlled  is  defined  as  ex- 
ercising the  power  to  make  policy  deci- 
sions. Operated  is  defined  as  actively 
involved  in  the  day-to-day  manage- 
ment. For  the  purposes  of  this  defini- 
tion,   businesses   which    are   publicly 


2.  Section  1-16.804-5  is  amended  by 
revising  paragraph  (a)  as  follows: 

§  1-16.804-5  Report  by  contractors  under 
Small  Business  Subcontracting  Pro- 
gram, Minority  Business  Enterprise 
Subcontracting  Program,  and  Labor 
Surplus  Area  Subcontracting  Program. 

(a)  Optional  Form  61.  June  1978  edi- 
tion (Illustrated  in  S  1-16.902-OF  61), 
is  designed  for  use  when  obtaining  in- 
formation from  large  business  con- 
cerns; e.g.,  other  than  small  business 
concerns,  on  the  dollar  value  of  their 
subcontract  and  purchase  commit- 
ments under  the  Small  Business.  Mi- 
nority Business  Enterprises,  and/or 
Labor  Surplus  Area  Subcontracting 
Programs.  Reports  are  not  required 
under  prime  contracts  for  standard 
commercial  items  unless  the  contract- 
ing agency  specifically  provides  for 
such  reports.  In  the  latter  case  para- 
graph (aK8)  of  the  clause  prescribed 
by  9  l-1.710-3(b)  must  be  modified. 
Also,  unless  otherwise  provided  by  the 
contracting  sigency,  reports  are  not  re- 
quired under  contracts  or  subcontracts 
with  small  business  concerns,  minority 
business  enterprises,  and  educational 
and  nonprofit  institutions. 


1-16. 

Sections  1-16.901-37  and  1-16.902- 
OF  61  are  revised  to  illustrate  the 
Jime  1978  editions  of  Standard  Form 
37  and  Optional  Form  61. 

§1-16.901-37  Standard  Form  37.  Report 
on  Procurement  by  CiTilian  ExemtiTc 
Agencies. 

(a)  Page  1  of  Standard  Form  37. 
(Insert  form,  copy  attached) 

(b)  Page  2  of  Standard  Form  37. 
(Insert  form,  copy  attached) 
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§   1-16.901-37      Standard  Form  37: 
Civilian   Executive  Agencies, 
(a)      Page    1   of   Standard  Form   37, 


Report   on  Procurement  by 


REPORT  OH  PROCUREMEIT  RV 

Remd  Ike  mstnac- 

PEROO  COVERLC 

i-OMM  APPRO  UU 

UVlLUUi  EXECUTIVE  AGERCIES 

Homs  oti  Ike  bmck. 

WlTEHAI^Nf  H(PO*" 
LONthO  NU    111»~0«* 

t* 

flPOATiNO  *Gtr«Ly  /««rlH**tMM.  o/Zm,  rtr  i 

Outs  ^^ 

io      r 

TYPED  NAM  AHD  Titit 

Tf  lEPHOfA  NUMWft 

PMtT  i-TOTM.  nmm  wiocuwoikiit 


PftOCUREMENTS  BIPOHriO 

[QIM. 

SMALL  Bu:>lNt:$b 
CONCERNS 

OlHth  THAh 

Mr 

MtNU«ir>  HL;b> 
N(SStNTi«t^-rj( 

m 

1     TOTAL    fAddt*im2tS*4) 

2      Foffnatly  advertised 

1      Negoiiaied 

A       Procufment  under  oihc  agencvcontracisMrfrftoooJ  +■  ^ 

b         Fed   Sup  Schedule  and  olhet  GSA  contracts 

6         Oilief  agefKv  contracts 

PAUT  N-STATtSnCS  ON  SELECTH)  TYTES  OF  mOCUREMENT   BREAKOUTS  OF  PftOCUMBMBlT  REPORTED  ABOVE 
fProcyrement  hoi  broken  oui  under  agency  j  reporting  system,  dtte  to  dottar  voAir  /to€tn  on  reportabte  iransoaiota,  may  be  omitted  beiow;  however,  the 

doUar  amoMHU  oj  »r*  cut-o/Js  must  be  emiered  mmder  "Remarks.  "> 


1  9  Dollar  amount  or  subcontract  and  purc^se  commiimems  uf»def  the  SmaM  Business 
SutKontractirtg  Program 


20   Number  ot  prirne  contractors  submittir»g  smaN  business  subcontracting  reports    ^ 


PARTIV-MMOIVTYI 


t  EMTBVWSES  SUBCONTHACTMG  mOQIIAM 


Ht1  fXXiAR  AMOUNT  PROCuRiC 

PROCUWMtNtS  REPORTED 

TOTAl 

ICwlLC*0 

ft 

MMORI^V  BUSMCSS 

ENItRPRISES 

Ht 

OlHCR  THAN  MrNORiT* 

w 

r<i/ 

Busir>ess  Entmpr.ses  Subcontract if>g  Program 

22    Number  o'  pnme  contractors  submitting  minority  business  enterprises  subconlractmg  leports   ^ 

PART  V-IABOW  «UWfm»  AREA  SUBCdwTKACTWW  wJOORAK 


Ntl  DOlLAR  AMOUNT  PROCU«IO 

PROCUREMENTS  RtPORICD 

TOTAi 
tCab  r*« 

LABOR  SURPLUS 
AREA  CONaRNS 

OTHtM  THAN  LABUTi 
SURPl'JS  AREA 

W 

23  Dollar  amounts  of  subcontract  and  purchase  commitments  under  the  Labor  Surplus  , 
Area  Subcontracting  Program 

?4    Number  ot  prtrw  conlracTors  submittir>g  labor  surplus  area  rontf^cl-rtg  reports  » 


RtMA»<*S    ft/m 


SUOMlTTEDB* 


P.»«.'*eOD*  OSA   fPR  i41  CfRi    i 
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(b)      Page    2  of   Standard  Form   37. 

I.  QEMBUkL  MOTWUCTIOM 


A  SwfeMinian  tt  Naparts.  CumuUfv*  rapcKti  «r«  lo  ba  mbmKiad  wm 
*nnuallV  witttan  4b  c«l«ndar  days  aftvt  tt«  Cfid  ol  vacb  r*porl«^  parvM) 
On*  r»port  lor  thtf  6  month  pvriod  an<fu>g  U«rcb  ^  1  jf¥l  Ch«  otTw  tor 
tht  1  2  rnonm  parKxJ  arMlH^  S«pi«mb«r  30  ot  aach  yw 

B.  MvMMiiiMNi  M  ha  Mapamtf.  E  acapi  as  othannwaa  prow^Sad  nara^ 
ir»a  r«pon  trtaH  irKKxte  iha  doHar  jrT>ouni  ol  ««  co«Mmifman«s  <»tuc^ 
Obttgaie  m*  Gov«rr>rTient  to  «ri  rapanOitur*  of  turnts  tor  propsrtv  »Ml  s«f 
vicas  i>rK)udmg  mjmionanca  r«pa«  and  const*uct«n  o*  burkM^ 
foads.  ate  ,  and  r»»»a>ct^  jod  dawa«oprw.nii  rh«doaa*  amo«^t  tor  »n«a 
purchaaai  unoa*  S  1 0  OOO  may  ba  davatopad  by  9arwj»v  acceptad 
siat'Si-cat  sampling  rr^athods.  and  purchases  unds'  i  lOO  may  tw  si 
ciudad  trom  un«s  numoarad  2  and  3  Also,  aictuda  procurvrrwnis  <  i : 
trom  Govarnrr^entai  sources  ot  supply  Suct^  as  D  C  Gowa<rwT«n| 
fadarai  Pr<sons  tndusir>es  i*>c  Government  Pfint.^Oftica,  and  Genera* 
Sarvcas  Admtmsir Alton  isuopN  depots  tuet  yards,  etc  »  and  i2)  lor 
itarisportai<on  t»v  govemnieni  t>tfi  ot  kadmg  and  transpona*«n  ot  person 
net 


ID  r«er  DoMar  Amount  Procured  or  Oonar  Amount  m«yi9tl^ac 
tua(  or  asitmai4d  cost  to  the  Ciuvarnmani  of  the  proparty  or  sarvces  pro 
corred  In  most  •nstancas.  rhis  is  iha  oblioalror  •nc««rrad 

121  Sm«ii  Business  Concern  means  any  twm  wh<h  maets  the 
criteria  esta&«isr«d  by  ritta  13  Chapter  i.  Part  I2t  o*  ttw  Coda  of 
^ade<di  Hegulatic  ns 


131  labor  Surplus  Afaa  means  arty  9*ographK:at  area  ot  substanitar 
unemployment  parsisiani  ^nempiovmeni  and  ar>y  sec:>on  ot  corKan 
traiad  unemployment  or  underempioymani.  as  d*t<rted  and  ciaastttad  -r 
the  Department  of  Labor  publiC«liOn  Atea  Trends  in  Emptoyment  arv) 
Uncmptoymant  iSaa  fPA  116  604  4  rpgardv^g  principal  pia^a  o' 
partormance  t 

|4>  Other  Than  SmaH  Bus^tass  means  lar^a  bwatneat  corKams 
non  proM  organizations  educatonat  -nsiiiut^yts  ar>d  any  others  wyho* 
do  not  rneet  the  ctiiarta  tor  ctasS't<atK>n  as  a  smalt  Dus*r>ess  concern 

!•!  Minority  Business  Enierptrse  >sa  bus^^ess.  at  teast  SO  perrient 
ol  Mhic^  'S  ovvned  by  minority  youp  members  or  m  case  ot  pubiic'y 
owned  businesses  at  >easi  b  i  percent  ol  tt«  slock  of  Mh<h  is  ovynad  by 
rThr*oritv  group  rn^mbetS  for  ihe  Durpose  ol  thts  de*'r»»tion  m^Kir.ty 
group  members  are  Negroes.  Spartish  speak -ng  American  parsons 
Amer-cJn  0»>*ntaiS  Amer<can  irnlians  America"  Eskimos  ana 
American  Aleuts 

m  LABOR  SuAPiuS  AREA  CONCERN  -  A  labor  surplus  area  concafQ 

IS  a  coTKarn  thai  logethe*  mfVh  ts  tifst  i«ar  subcontractors  ma  perform 
substaniiaMy  'O  tabor  surplus  a*aa(si  >dani.t«d  by  the  Oapartmani  ol 
Labor  at  the  time  ot  conifaci  av^ard  as  an  area  oi  iorKentraiad 
unempiovmeni  or  undarempfoyment  cf  area  ot  iabo«  smpkis  (See  20 
CfR  654  I  The  term     perform  substar^iiaity  ••    labor  surplus  araaisi 

ni  tttat  The  costs  ''cu'tad  on  account  ot  manufacturing,  producbon. 
or  appropriaia  *yi^K^  Mxv  surplus  areas  eicaad  bO%  of  iha  con 
tract  orca 


a.  wsrnucnoMs  for  uncj 

(Except  saM^Kpiar)aior> 

una  1 .  £ntar  the  total  doHa*  jrnouni  o*  at)  raportabia  procutamants  tor 
consiructtcn    supphes,  aqmpmeni  and  serw«ces.  includtr-g  sat  asMlas  tor 
smaH  busmesa.  sat  as«das  urMlar  Oatanaa  Manpo—a*  Poi>cv 
mirto'iiv  busir^ass  enterpfise 

Ikia  2.  Eniar  the  doMar  amot«nt  of  raponabla  pfocuramanrs  awari 
by  the  reporting  agarKv  <M^^h  mvoive  lormal  adwanismg  isee  f  PR 
l-3t  NOTE      Rastr>i.ted    advertiS'r>g  tor  smaH  bus^^ess  and 
payments  is  reportable  in  Line  3 

Uaa  3.  Enter  tfte  dollar  amount  of  reportable  procurement 
the  reporttr^  agancy  «yh<h  involve  negotia*«n  isae  FPR  Pari 
eluding     restricted'    advariii>r>g  lor  smaN  buatess.   and 
payrr^ants    the  set  asKle  portion  tot   parttat  set  as^tos.  and  rrHnority 
busir^ess  aniarpriaa 

Una  4.  (ntar  the  dollar  arrtount  of  reportable  pfocuramer^ts.  u«v)et 
contracts  established  by  arH>the'  agarKy.  ttom  non  federal  estabMhed 
sources  of  supply  inckjdv^  orders  placed  *iih  commemal  luppiiars 
under  Federal  Supply  Schedule  contracts.  GSA  local  sarvK»  contracts. 
Defense  Supply  Agency  contracts  *or  petroleum,  etc 

Una  B.  Enter  the  doHar  amount  of  all  procurements  (regardless  o* 
arrxHint)  urnlar  Federal  Supply  Schedule  contracts  arnl  GSA  local  servKa 
contracts  Mtth  r>or  Federal  sources  ot  supply 

Ltaa  •.  Enter  tr>e  doNar  amouni  of  aH  procurements  \/rt0m  contracts 
entered  mto  bv  atrte<  agar<ies.  except  ttkoaa  reported  on  Lme  b 

Ltea  11.  Er>iei  the  doner  amount  and  nunrtber  of  SmaH  Bustftaaa  sat 
asKle  awards  to  publK:  or  prtveie  organuai«ins  or  mdrMduais  atigrtile  for 
assistance  under  sactton  7 (hi  of  the  SmaH  Busrrtass  Act  (Sae  section 
502.CI  ol  Pubfcc  Law  95   89,  August  4    1977.  15  USC  644(cl) 

Ltaa  13.  Enter  the  doHar  anvsunt  of  procurements  VMartlad  by  the 
reporting  ager>cv  •»  Labor  Surplus  Areas  undar  prefer arKa  procadures 
•nciud'r^g  set  asMles  and  tie  C>*ds  laee  FPR  I  -  1  B07t 

Aoao  iwao-aw  wai» 


doMar  amount  of  procurements  awardad  by  tne 
Labor  Surplus  Ara«s  ur>der  nonpretarance  pro 
1  B07I 


I'ytfi  the  doNar  amouTM  o*  contracts  tor  ccnstrucion,  anara 
eoair  urKiudingpa*niinganddacoraii'>g>ol  bmldmgs  bridgat. 

or  other  real  property 

I  IB.  Enter  Ihe  doNar  trntxirw  of  subcontract  and  purchaaa  com- 
miimarus  reported  by  prime  contractors  uridar  the  Small  Business  Sub 
contracting  Program  taee  116  804-5)  Due  to  iimmg  factors  th4 
doAar  amount  need  not  tie  d^ectty  related  lo  pnma  corwacts  placed  <lur- 
•r>g  any  reporting  pa^Od 

Una  20.  Enter  the  number  of  pr>me  contractors  that  ara  Currantiy  sub- 

m<ning  srriall  busmass  subcontracting  reports 

U»  21.  Enter  tt^  doMar  amount  of  subcontract  and  purcftaaa  com- 
mitments reported  bv  prime  contractors  ureter  the  Mmonty  Busmaaa 
Enterprises  Subcontracting  Program  (see  FPR  1  16  804  5*  Oum  to 
timirg  tactofs.  thrs  doUar  amount  need  not  be  d^actty  related  to  prime 
contracts  placed  duimg  any  reportir^  pe'Od 

IBia  22.  Enter  the  rmmbar  of  prtfne  contractors  that  ara  currently  tub- 
TTunmq  rmnority  tkusiness  enierpr<ses  subconnactirig  reports 

Una  23.  Enter  The  doHai  amount  of  subcontract  arnl  purchase  com 
mttments  reported  by  prime  contractors  urMlar  the  Labor  Surplus  Aiee 
Subcontractir>g  Program  isee  FPR  1  1  605-31  Dst*  to  t>mirtg  factors 
tNs  doMar  amount  naad  not  be  dvactty  retaiad  to  prime  cor^uacis  piacad 
durirtg  arfy  raportir>g  perod 

Una  34.  Enter  the  number  ot  prime  contractors  ihal  are  Currantty  aub- 
mitiHtg  Labor  Surplus  Area  subcontraciirtg  reporu 

araMMa*  MMi  yr  aftc*.  »fv  •  rsi 
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( l-l«ja2-OF  61  Optional  Form  fil.  Snb- 
contractiiic  Prognii  Qnarteriy  Re- 
port of  Participatuiff  Luge  CompaBjr 
on  Subcontract  Conuutments  to  Small 
Buainen  Concerns,  Minority  Biuinen 
Enterpriaes,  and  Labor  Surplus  Area 
Concerns. 

(a)  Page   1  of  Optional  Form  61. 
(Insert  form,  copy  attached) 

(b)  Page   2   of  Optional  Form  61. 
(Insert  form,  copy  attached) 

1-16.902-OF  61     Optional  Form  61:      Subcontracting  Program  - 
(Quarterly  Report  of  Participating  Large  Ckxnpany  on  Sub- 
contract Conrnitments   (To  Small   Business  Concerns,   Minority 
Business  Enterprises,    and  Labor  Surplus  Area  Concerns). 

(a)      Page  1   of  Optional  Form  61. 


GENERAL  mSTiniCTIONS 

1  Thi.  rrport  ii  to  be  «bmittcd  for  «eh  cJepiUr  qu««r  b,  aH  coolraooo  m.mai.m(  SMALL  BUSINESS.  MLNOfclTY  BUSI- 
NESS ENTERPRISE,  and/or  LABOR  SURPLUS  AREA  SUBCONTRACTING  PIIOGRAM(S).  >»1  ni-Rd  to  rtpo^  The  origmal  ud 
copies  of  each  report  dull  be  wbuiitttd  id: 


Reporu  •hall  be  «.bo.ilte<i  no.  inore  than  25  calendar  da«  after  the  cloac  of  the  qiurter  beinc  irported.  Data  pertahun,  to  indhidual 
compank-s  will  be  treated  as  confidrnlial. 

2.  Each  reporting  company,  division  or  plant  shall  report  the  re«^irrd  information  for  the  reportii^  tmit  as  a  whole  oothe  basis  of  the 
total  "mia"  of  contracting  ap^nc,  business  (e.g  ,  commitment,  for  subcontnctinc  wort  shaU  not  be  sefeiated  »  bet-e«  snbcontr»;ls  under 
prime  or  under  subcontracts ) . 

SPEanc  iNsrmicnoNS 

nOi  1.— Specify  the  agency  and  its  rq>ese«ali<Tr  who  enaUishrd  reporting  arrantrements  under  the  anall  bvinem.  minority  businem 
enterprise,  and/or  labor  surplus  aira  subcontracting  piogram(s). 

ITEM  2.— Enter  the  day.  i,>oath  and  year  of  the  fini  and  last  days' of  the  period  covered  by  this  leport. 

ITEM  3.-Enter  the  name  of  Ihe  reporting  company  or  lubdiviKa  thereof  (eg.,  division  or  plant)  which  is  coined  b>  the  daU 
sdmitled.  A  company  mav  elect  to  report  on  a  corporate,  division  or  plant  basis. 

ITEII^4.-lf  Ihe  report  is  for  a  division.  pUnI  or  other  subdi»isi«o  of  a  compMiv,  emer  the  n^ne  of  the  cnmpnny  of  which  the  reporting 

subdivision  is  a  part. 

HKSTKOCTtOHS   CONTISVMD   OH   MKVtKStl 


rm  Ml  cm  i-m.im 
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(b)   Page  2  of  Optional  Form  61. 


TEM  St.~Enier  the  net  dolUr  amount  of  th«  comoiitiMenU  made  by  ikc  reportiiic  orgAnixatton  during  thr  quarter  to  tmall  businrm 
cofKrrns  for  agrncy  ( let  Item  I  i  tubcontracH  and  purthasn.  The  rrportiog  compan>  iBa%  acrrp*  the  rrpmrnuimn  of  a  tuppitt  r  that  it  n  a 
KiaM  businru  concrm  undrr  Definition  No.  I. 

b.-  Enter  the  net  dollar  amounts  of  commitnicnti  made  by  tW  rtportinff  organixaiJoo  during  the  quarter  to  large  buaincaa  concerns  for 
ageno   (it*  Ittm  I )  lubconlracu  and  purchases. 

C— Enter  the  total  net  dollar  amount  of  commitments  made  by  the  reporting  orsamzation  during  the  quarter  to  alt  business  concerns  for 
agency  (j««  Ittm  I)  subcontracts  and  purchascs^ 

nXM  fta.  Enter  ihr  net  dollar  amount  of  the  co«Dmitir»ents  made  b\  the  rrporting  organization  during  the  quarter  to  minoritv  busuteM 
enterprises  for  agency  ( ttt  llem  I )  lubconlracts  and  purchases  The  reporting  company  mav  accept  rtp  rrprevntation  of  a  supplier  that  it  is  a 
minority  business  cnterpnic  under  Definition  No    2 

b.  Enter  the  net  dollar  amounts  of  commitments  made  by  the  reporting  organization  during  the  quarter  to  other  than  minoritv  business 
enlerpnses  for  agency  (it*  htm  I )  subcontracts  and  purchases. 

C— Enter  the  total  net  dollar  amount  of  commitmrnu  made  by  the  reporting  organiaticm  during  the  quarter  to  all  busir\ess  concerns  for 
agenrv  (stt  Item  t)  subcontracts  and  purchases. 

rrCM  7ft.  Enter  the  net  dollar  amount  of  the  commitmrnts  made  b\-  tbe  reporting  organixation  during  the  quarter  to  labor  surplus  area 
concerns  for  agency  {ttg  Ittm  I )  subcontracts  and  purchases.  The  rrporting  company  may  accept  the  jrprcseautson  of  a  supplier  (hai  it  is  a 
labor  surplus  area  concern  under  Definition  No.  3. 

b.— Enter  the  net  dollar  amounts  of  commitmrnts  mafic  bv  the  reporting  organixation  during  the  quarter  to  other  than  labor  surplus 
area  concerns  for  agency   (stt  Item   I )   subconiracU  and  purchascs- 

C  -Enter  the  total  net  dollar  amount  of  commitmenu  made  b\  the  rrpor]^|^^S^g^ratio^  durine  the  quarter  to  all  businen  concerns  for 
agency  {s**  Item  I)  subcontracts  and  purchases. 

fTCM  a— Self  explanatory. 

ITEM  9.~Enier  the  date  (day,  month.  >ear)  this  i 


1.  SMALL  BUSINESS  CONCERN.     .\  small  bu- 
Business  Adminisiraiion  and  set  forth  in  Title  13    Ch. 

2.  MINOmTY  BUSINESS  ENTEimilSE. 

minoritv  group  members  or.  in  case  of  pubhcl' 
members  "  For  the  purpoK  of  this  definiiioi 
American- Indians,   American  Eskimos,  and 

3.  LABOR  SUBfLUS  AREA  CONCERN 

perform  substantially  in  labor  surplus  area(s> 


m  that  n>eets  the  pertinent  cnteria  established  by  the  Small 

h<  Code  of  Federal  Regulations 

s  enterprise  is  a  "business,  at  least   50  perrent  of  which  b  owned  by 

at  least   51   prrcent  of  the  slock  of  which  b  owned  by  minoritv  group 

ibers  are  Negroes,  Spantsh-spcakiog  American  persons,  American -Oricnuls, 


■  surplus  area  concern  is  a  concern  thai  together  with  its  ftm  tier  subcontractors  will 
ted  bv  the  Department  of  Labor  at  the  time  of  contract  award  as  an  area  of  concen- 
trated unemplovmcnt  or  underemployment  or  area  of  labor  surplus  (See  20  CFR  65*  )  The  term  "perform  subsianiialU  in  labor  surplus 
arca(s)"  means  that  ihc  cwits  incurred  on  account  of  manufacturing,  production,  or  appropriate  ser%tccs  in  labor  surplus  areas  exceed  50% 
of  the  contract  price 

4.  SUBCONTRACTS  AND  PURCHASES.— Subcontracts  and  purchases  as  uaed  herein  means  procurement  by  a  business  oosscem  of  aiiy 
article,  material  or  service,  including  agency  (i««  ll*m  I )  portion  of  stock  invrniory  and.  where  reasonably  determined  to  be  attnbuubic  to 
such  agencv  contracting,  purchases  of  plant  maintenance,  repair,  operation,  and  capital  equipment,  entering  into  the  perff>rmance  of  such 
agency  lupplv  servi-r  or  facility  contract  received  bv  that  business  concern  from  (i)  the  agency  {i*t  Ittm  /),  or  (li)  another  busincu 
coTKcrn    Procurement  of  Experimental.  Development  and  Research  work  b  to  be  included. 

*■  COMMITMENTS.  Commitments  as  used  herein  means  contracts,  purchase  orders  or  other  legal  obligations  emecuird  by  the  reporting 
Company  for  goods  and  services  lo  be  received  by  tbe  reporting  Coospanv  CommitsnenU  shall  include  incteases  to  purchase  orders  and 
contracts   less  downward   ad)us(ments   to  purchase  orders  and  contracts  as  a  result  of  contract  changes,  cut-backs,  or  terminations. 

5.  SUBCONTRACT  AND  PURCHASE  COMMITMCNTS.-  Subcontract  and  purchase  commitments  will  include  all  commiimenu  (net, 
after  adjustmenu)  to  a  lupptirr  of  subconiracicd  or  purchased  articles,  maieriab  or  services,  as  defined  in  3  above,  except  purchases  from  a 
company,  division,  or  plant  whKh  u  an  affiliate  of  the  reporting  company 
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(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 
Dated:  March  14.  1979. 

Paul  E.  Goulding, 
Acting  Administrator  of 
General  Services. 

[PR  Doc.  79-9311  Piled  3-28-79;  8:45  am] 


[4310-10-M] 

CHAPTER  14— DEPARTMENT  OF  THE 
INTERIOR 

PART  14-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Aircraft  services 

AGENCY:  Department  of  the  Interior, 
Office  of  the  Secretary. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  the  In- 
terior Procurement  Regulations  by 
adding  a  reference  to  the  require- 
ments of  Part  353  of  the  Department- 
al Manual  which  covers  the  procure- 
ment of  aircraft  and  aircraft-related 
services  and  maintenance. 

EaiTECTIVE  DATE:  This  amendment 
is  effective  on  April  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

WUliam  Opdyke,  (202)  343-5914. 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  rule  is  Wil- 
liam Opdyke,  Division  of  I*rocurement 
and  Grants,  Office  of  Administrative 
and  Management  Policy,  Department 
of  Interior.  (202)  343-5914 

Note.— The  Department  of  Interior  has 
determined  that  this  document  is  not  a  sig- 
nificant rule  and  does  not  require  a  regula- 
tory  analysis  under  Executive  Order  12044 
and  43  CPR  Part  14. 

It  is  the  general  policy  of  the  De- 
partment of  Interior  to  allow  time  for 
interested  parties  in  the  rulemaking 
process.  However,  the  amendments 
contained  herein  are  entirely  adminis- 
trative in  nature.  Therefore,  the  rule- 
making process  is  waived. 

Dated:  March  21,  1979. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

Accordingly,  pursuant  to  the  author- 
ity of  the  Secretary  of  the  Interior 
contained  in  5  U.S.C.  301,  41  CFR  is 
amended  as  stated  below. 


PART  14-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

1.  The  Table  of  Contents  for  Part 
14-4  is  amended  by  adding  new  entries 
as  follows: 

Subpart  14-4.53 — Aircrafl  SsrvicM 

Sec. 

14-4.5300  Requirements  for  acquiring  air- 
craft servi(»s. 

AuTHORiry:  5  U.S.C.  301 

2.  New  Subpart  14-4.53  and  5 14- 
4.5300  are  added  as  follows: 

Subpart  14-4.53 — Aircraft  Services 

§  14-4.5300    Requirements     for     acquiring 
aircraft  services. 

Procurement  of  aircraft  and  aircraft- 
related  services  and  maintenance  shall 
be  performed  by  the  Office  of  Aircraft 
Services  in  accordance  with  the  proce- 
dures contained  in  Part  353  of  the  De- 
partment Manual  (353  DM). 

[PR  E)oc.  79-9507  PUed  3-28-79;  8:45  am) 


[4910-60-M] 

Title  49 — Transportation 

CHAPTER  I— RESEARtH  AND  SPEQAL 
PROGRAMS  ADMINISTRATION, 
MATERIALS  TRANSPORTATION 

BUREAU,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  :iM-I60:  Amdt.  No.  172-47, 
173-123,  174-33,  175-7,  176-6,  177-44] 

PART  173— SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

Transportation  of  Asbestos;  Revision 
of  Amendment  No.  173-123;  Effec- 
tive Dote  Extension 

AGENCY:  Materials  Transportation 
Bureau  (MTB),  Research  and  Special 
Programs  Administration,  DOT. 

ACTION:  Revision  of  previous  Amend- 
ment No.  173-123  and  extension  of  the 
effective  date  for  all  amendments. 

SUMMARY:  This  revision  of  Amend- 
ment No.  173-123  regarding  the  trans- 
portation of  ast>estos  as  published  on 
December  4,  1978,  in  the  Federal  Reg- 
ister (43  PR  56664)  will  allow  ship- 
ments of  asbestos  when  packaged  in 
bags  or  other  non-rigid  packagings  to 
be  transported  in  closed  freight  con- 
tainers, motor  vehicles,  or  rail  cars 
when  loaded  by  the  consignor  and  un- 
loaded by  the  consignee;  or  in  bags 
and  other  non-rigid  packagings  that 
are  dust  and  sift  proof  which  are  palle- 
tized and  unitized.  Unitized  loads  in 
slings  need  not  be  palletized  during 


transportation  by  vessel.  The  eff(K;tive 
date  of  the  entire  Docket  HM-160  is 
revised  from  April  30,  1979  to  August 
20.  1979. 

EFFECTIVE  DATE:  August  20,  1979. 

ADDRESS:  AU  written  comments  re- 
ceived in  this  rulemaking  action  are 
available  for  examination  during  regu- 
lar business  hours  in  the  Docket 
Branch,  Room  6500,  TransPoint  Build- 
ing, 2100  Second  Street.  S.W.,  Wash- 
ington, D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Delmer  F.  Billings,  Standards  Divi- 
sion, Materials  Transportation 
Bureau,  Research  and  Special  Pro- 
grams Administration,  2100  Second 
Street,  S.W.,  Washington,  D.C. 
20590,  phone  202-755-4902. 

SUPPLEMENTARY  INFORMATION: 
On  December  4,  1978,  the  MTB  pub- 
lished a  final  rule  under  Docket  HM- 
160  in  the  Federal  Register  (43  FR 
56664).  Since  this  publication,  the 
MTB  has  received  several  petitions  for 
reconsideration  in  accordance  with  the 
provisions  of  49  CFR  106.35.  The  peti- 
tions requested  reconsideration  of  the 
provisions  and/or  extension  of  the  ef- 
fective date  of  the  final  rule.  This  doc- 
ument will  incorporate  methods  of 
shipment  which  were  identified  in  the 
notice  of  proposed  rulemaking  (43  FR 
8562,  March  2,  1978)  and  also  those 
which  were  included  in  the  final  rule. 
These  amendments  represent  mini- 
mum safety  requirements  and  are  in- 
tended to  reduce  the  risks  to  public 
health  associated  with  the  generation 
of  unacceptable  airborne  concentra- 
tions of  asbestos  that  my  result  from 
packaging  and  handling  of  asbestos 
shipments  in  commercial  transporta- 
tion. 

Two  petitioners  based  their  petitions 
on  the  fact  that  the  final  rule  con- 
tained a  provision  requiring  bags  and 
other  non-rigid  containers  of  asbestos 
to  be  palletized  and  unitized  by  some 
method  such  as  shrink-wrapping  in 
plastic  film  or  wrapping  in  fiberboard 
secured  by  strapping.  It  was  noted 
that  this  requirement  was  not  includ- 
ed in  the  notice  of  proposed  rulemak- 
ing (43  FR  8562),  thus  making  com- 
ments on  this  requirement  impossible 
during  the  normal  comment  period  for 
the  proposed  rulemaking.  Petitioners 
also  posed  the  question  of  whether  or 
not  freight  containers,  rail  cars,  etc., 
constituted  rigid,  airtight  packagings 
as  required  in  §  173.1090(d)(1).  It  was 
stated  that  if  such  containers  were  not 
included  in  this  provision,  all  ship- 
ments of  bags  or  non-rigid  containers 
would  be  required  to  be  palletized  and 
unitized  according  to  the  provisions  of 
§  173.1090(d)(2),  and  that  this  require- 
ment would  impose  great  hardship  on 
the  asbestos  industry  and  on  shippers 
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of  large  volumes  of  asbestos  who  nor- 
mally ship  using  exclusive  use  vehicles 
and  rail  cars.  It  was  also  indicated  that 
neither  the  equipment  nor  facilities 
exist  at  the  present  time  to  achieve 
compliance  with  the  palletizing  and 
unitizing  requirement  of  the  final  rule 
by  the  published  effective  date.  The 
MTB  has  determined  that  freight  con- 
tainers and,  probably,  motor  vehicles 
and  rail  cars  would  not  satisfy  the  re- 
quirements of  §  173.1090 )d)(l). 

By  allowing  the  use  of  unitized 
pallet  loads  as  identified  in  the  final 
rule,  the  MTB  intended  to  recognized 
less  restrictive  handling  requirements 
for  bagged  asbestos  than  those  that 
would  have  been  required  by  the 
"loading  by  consignor/unloading  by 
consignee"  approach.  However,  it  was 
not  the  intent  of  the  MTB  to  elimi- 
nate the  more  restrictive  consignor/ 
consignee  approach.  Therefore, 
§  173.1090(d)  is  being  revised  to  allow 
the  option  of  either  the  consignor/ 
consignee  approach  as  identified  in 
the  original  proposed  rulemaking  with 
inclusion  of  an  exclusive  use  provision 
or  the  unitized  pallet  approach  using 
bags  or  other  non-rigid  packagings  as 
required  by  the  final  rule. 

One  petitioner  noted  that  a  method 
of  shipment  of  asbestos  via  water  was 
the  use  of  slings  which  are  shrink- 
wrapped  or  stretch-wrapped  and  trans- 
ported in  the  hold  of  a  vessel  without 
the  use  of  pallets.  It  was  the  petition- 
er's contention  that  the  use  of  pallets 
would  increase  the  incidents  of  unin- 
tentional release  of  asbestos  due  to 
the  interaction  of  the  pallets  against 
the  bags  which  are  unitized  by  the 
slings.  It  was  noted  that  pallets  were 
used  in  all  instances  except  when 
placed  in  the  hold  of  the  transport 
vessel.  Given  the  lack  of  detailed  data 
on  the  amount  of  asbestos  fibers  re- 
leased in  transportation  and  the  cir- 
cumstances and  cause  for  such  release, 
the  MTB  is  in  general  agreement  that 
increased  unintentional  releases  may 
be  likely  if  pallets  were  used  under  the 
method  identified  in  the  petition. 
Therefore,  §  173.1090(d)  is  being  re- 
vised to  allow  slings  in  loads  that  are 
shrink-wrapped  or  stretch-wrapped  to 
be  transported  by  water  without  the 
use  of  pallets.  Future  monitoring  of 
hazardous  materials  incident  reports 
will  assist  the  MTB  in  determining  the 
safety  and  efficiency  of  this  and  other 
methods  for  shipment  of  asbestos. 

One  petitioner  suggested  that  the 
terms  "pallet"  and  "palletized"  be  de- 
fined in  the  rulemaking.  The  MTB 
does  not  intend  to  publish  a  definition 
of  pallet  or  palletized.  It  is  the  MTB's 
opinion  that  any  rlgrid  platform  or 
board  upon  which  goods  may  be 
placed  for  transportation  would  meet 
the  requirements  when  unitizing  a 
load  of  bags  or  other  non-rigid  packag- 
ings. 


Several  petitioners  cited  a  need  for 
the  MTB  to  define  the  term  "dust  and 
sift  proof".  For  the  purposes  of  this 
amendment,  the  MTB  considers  dust 
and  sift  proof  to  mean  packagings 
which  are  constructed  so  as  to  prevent 
the  release  of  their  contents  either 
through  materials  of  construction, 
seams,  or  closures  during  conditions 
normally  incident  to  transportation. 

One  petitioner  requested  that  the 
use  of  gluing  of  bags  into  a  unit  be  al- 
lowed as  an  alternative  to  the  unitiz- 
ing methods  identified  in  the  final 
rule.  It  is  the  MTB's  opinion  that  the 
use  of  shrink-wrapping  or  other  simi- 
lar methods  of  enclosure  assist  not 
only  in  unitizing  a  pallet  load  of  bags 
or  other  non-rigid  packagings,  but  also 
assist  in  the  prevention  of  airborne  as- 
bestos contamination  of  individuals  in- 
volved in  the  transportation  of  asbes- 
tos. Simply  gluing  these  packagings  to- 
gether to  form  a  unit  would  not  pro- 
vide this  added  measure  of  safety  to 
which  the  final  rule  addresses  itself. 
Therefore,  gluing  of  bags  into  a  unit  is 
not  being  included  as  an  alternative 
unitizing  method. 

One  petitioner  requested  that  quan- 
tities of  less  than  2,000  pounds,  net 
weight,  per  vehicle  be  excepted  from 
the  paUetizing  and  unitizing  require- 
ment. It  is  MTB's  opinion  that  the  pal- 
letizing and  unitizing  requirement 
does  not  unreasonably  restrict  the 
shipment  of  asbestos  in  any  quantity. 
This  requirement  is  necessary  to  pro- 
vide a  minimum  level  of  safety. 

Several  petitioners  requested  an  ex- 
tension of  the  effective  date  of  the 
final  rule.  The  effective  date  has  been 
extended  to  allow  five  months  for 
compliance  as  originally  intended  by 
the  December  4,  1978  publication. 

Primary  drafters  of  this  document 
are  Delmer  F.  Billings,  Standards  Divi- 
sion, Office  of  Hazardous  Materials 
Regulation,  and  Douglas  A.  Crockett, 
Standards  Division.  Office  of  Hazard- 
ous Materials  Regulations. 

In  consideration  of  the  foregoing, 
the  effective  date  and  paragraph  (d) 
of  §  173.1090  as  they  appeared  in  the 
Federal  Register  published  on  De- 
cember 4,  1978  (43  FR  56664)  are  re- 
vised to  read  as  follows: 

1.  The  effective  date  of  the  final  rule 
as  it  appeared  in  HM-160  on  Decem- 
ber 4,  1978,  is  revised  to  read  as  fol- 
lows: 

EFFECTIVE  DATE:  August  20,  1979. 

2.  In  §  173.1090  paragraph  (d)  as  it 
appeared  at  43  FR  56669  is  revised  to 
read  as  follows: 

9173.1090    Aabestos. 


(d)  Commercial  asbestos  must  be  of- 
fered for  transportation  and  trans- 
ported in— 


(1)  Rigid,  airtight  packagings  such 
as  metal  or  fiber  drums,  portable 
tanks; 

(2)  Bags  or  other  non-rigid  packag- 
ings in  closed  freight  containers, 
motor  vehicles,  or  rail  cars  that  are 
loaded  by  and  for  the  exclusive  use  of 
the  consignor  and  unloaded  by  the 
consignee;  or 

(3)  Bags  or  other  non-rigid  packag- 
ings which  are  dust  and  sift  proof  and 
which  are  palletized  and  unitized  by 
methods  such  as  shrink  wrapping  in 
plastic  film  or  wrapping  In  flberboard 
secured  by  strapping.  Pallets  need  not 
be  used  during  transportation  by 
vessel  for  loads  with  slings  that  are 
unitized  by  methods  such  as  shrink 
wrapping,  if  the  slings  adequately  and 
evenly  support  the  loads  and  the  unit- 
izing method  prevents  shifting  of  the 
bags  or  other  non-rlgld  packagings 
during  conditions  normally  incident  to 
transportation. 

(49  U.S.C.  1803,  1804.  1808;  49  CFR  1.53). 

Note.— The  Materials  Transportation 
Bureau  has  determined  that  these  amend- 
ments do  not  require  a  regulatory  analysis 
under  the  items  of  Executive  Order  12044 
and  DOT  Implementing  procedures  (43  FR 
9582).  A  regulatory  evaluation  is  available 
for  review  In  the  Docket. 

Issued  in  Washington,  D.C.  on 
March  22.  1979. 

L.D.  Santbcan. 
Director, 
Materials  Transportation  BureaxL 
(PR  Doc.  79-9325  Field  3-28-79;  8:45  am] 


[4910-59-M] 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMIMISTRA- 
TION,  DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  73-3;  Notice  13] 

PART  571— FEDERAL  MOTOR 
VEHICLE  SAFETY  STANDARDS 

School  Bus  Possongor  Sooting  and 
Crash  Pratoction 

AGENCY:  National  Highway  Traffic 
Safety  Administration  (NHTSA). 

ACTION:  Final  rule. 

SUMMARY:  This  notice  makes  final 
an  existing  Interim  amendment  to 
Standard  No.  222,  School  Bus  Passen- 
ger Seating  and  Crash  Protection,  in- 
creasing the  maximum  allowable  seat 
spacing  in  school  buses  from  20  to  21 
inches.  In  Issuing  the  original  stand- 
ard, the  agency  Intended  that  the 
seats  be  spaced  approximately  20 
Inches  apart  (S5.2).  However,  because 
of  manufacturing  tolerances,  some 
school  bus  manufacturers  were  spac- 
ing their  seats  at  distances  less  than 


20  inches  to  ensure  that  the  spacing 
does  not  exceed  the  prescribed  maxi- 
mum. A  seat  spacing  specification  of 

21  Inches  permits  20-inch  spacing  of 
seats  by  taking  manufacturing  toler- 
ances Into  fuller  account.  This  spacing 
will  accommodate  large  high  school 
students  while  still  ensuring  a  safe 
level  of  school  bus  seat  performance. 

EFFECTIVE  DATE:  Since  this  amend- 
ment merely  makes  final  an  existing 
Interim  rule,  It  is  effective  March  29, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  Williams,  Oashworthi- 
ness  Division.  National  Highway 
Traffic  Safety  Administration.  400 
Seventh  Street,  S.W..  Washington. 
D.C.  20590  (202-426-2264). 

SUPPLEMENTARY  INFORMATION: 
On  December  22.  1977,  the  National 
Highway  Traffic  Safety  Administra- 
tion issued  a  proposal  to  increase  the 
allowable  seat  spacing  In  school  buses 
from  20  to  21  Inches  (42  FR  64136). 
Concurrently  with  that  proposal,  the 
NHTSA  issued  an  Interim  final  rule 
permitting  buses  to  be  constructed  im- 
mediately with  the  increased  seat 
spacing  (42  FR  64119).  This  action  was 
taken  to  provide  the  amount  of  seat 
spacing  In  school  buses  originally  In- 
tended by  the  agency  and  to  relieve 
Immediately  problems  created  by  the 
unnecessarily  limited  seat  spacing  in 
buses  then  being  built.  The  action  re- 
sulted from  numerous  complaints  by 
school  bus  users  relating  to  seat  spac- 
ing. The  proposal  and  interim  final 
rule  responded  to  petitions  from  the 
Wisconsin  School  Bus  Association  and 
the  National  School  Transportation 
Association  asking  for  increased  seat 
spacing. 

The  agency  received  many  com- 
ments In  response  to  Its  December 
1977  proposal.  Most  comments  favored 
some  extension  In  the  seat  spacing  al- 
lowance in  school  buses.  Commenters 
differed  as  to  the  amount  of  seat  spac- 
ing needed  to  accommodate  fully  the 
larger  school  children.  Some  com- 
menters suggested  that  the  agency 
provide  still  more  seat  spacing  than 
proposed  in  the  December  22  notice. 
Other  commenters  supported  the 
agency's  suggested  modification. 

The  agency  has  reviewed  all  of  the 
comments  and  the  petitions  concern- 
ing this  issue  and  has  concluded  that 
the  proposal  auid  interim  rule  provide 
sufficient  seat  spacing  in  school  buses 
for  all  school  children.  To  provide 
greater  seat  spacing,  as  suggested  by 
some  commenters,  might  necessitate 
changing  the  seat  structures  to  absorb 
more  energy.  See  the  December  pro- 
posal for  further  discussion  of  this 
point.  The  NHTSA  does  not  believe 
that  such  a  costly  change  Is  warranted 
at  this  time.  The  agency  notes  that  as 


a  result  of  the  interim  rule  seat  spac- 
ing In  buses  has  become  adequate  to 
meet  the  needs  for  pupil  transporta- 
tion to  and  from  school.  The  agency 
continues,  however,  to  research  the 
proper  seating  for  activity  buses  and 
will  address  that  issue  in  a  separate 
notice  as  soon  as  all  of  the  research 
and  analysis  is  completed. 

In  accordance  with  the  foregoing. 
Volume  49  of  the  Code  of  Federal  Reg- 
ulations. Part  571,  Standard  No.  222. 
School  Bus  Passenger  Seating  and 
Crash  Protection,  is  amended  by 
making  final  the  existing  interim  rule 
as  follows: 

§571.222    [Amended] 

1.  Paragraph  S5.2  of  49  CFR  571.222 
is  amended  to  read: 

S5.2  Restraining  barrier  require- 
ments. Each  vehicle  shall  be  equipped 
with  a  restraining  barrier  forward  of 
any  designated  seating  position  that 
does  not  have  the  rear  surface  of  an- 
other school  bus  passenger  seat  within 
21  inches  of  Its  seating  reference 
point,  measured  along  a  horizontal 
longitudinal  line  through  the  seating 
reference  point  In  the  forward  direc- 
tion. 

2.  Paragraph  S5.2.1  of  49  CFR 
571.222  is  amended  to  read: 

S5.2.1  Barrier-seat  separation.  The 
horizontal  distance  between  the  re- 
straining barrier's  rear  surface  and  the 
seating  reference  point  of  the  seat  in 
front  of  which  the  barrier  is  required 
shall  not  be  more  than  21  inches  meas- 
ured along  a  horizontal  longitudinal 
line  through  the  seating  reference 
point  in  the  forward  direction. 

The  principal  authors  of  this  notice 
are  Robert  Williams  of  the  Crash- 
worthiness  Division  and  Roger  Tilton 
of  the  Office  of  Chief  Counsel. 

(Sees.  103,  119,  Pub.  L.  89-563,  80  SUt.  718 
(15  UJS.C.  1392.  1407):  Sec  203.  Pub.  L.  93- 
492,  88  SUt.  1470  (15  UJS.C.  1392);  delega- 
tion of  authority  at  49  CFR  1.50.)       ^ 

Issued  on  March  21.  1979. 

Joan  Claybrook. 
Administrator. 

[FR  Doc.  79-9141  FUed  3-28-79;  8:45  am] 


[43ia-55-M] 

Title  50— Wildlifo  and  Fisherios 

CHAPTER  I— UNITED  STATES  FISH 
AND  WILDLIFE  SERVICE,  DEPART- 
MENT OF  THE  INTERIOR 

PART  26— PUBLIC  ENTRY  AND  USE 

Konoi  Notional  Moose  Range,  Alaska 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  Regtdatlons. 


SUMMARY:  These  special  regulations 
govern  the  use  of  aircraft,  snowmo- 
biles and  watercraft  on  the  Kenai  Na- 
tional Moose  Range  In  Alaska.  The  Di- 
rector has  determined  that  these  regu- 
lations are  consistent  with  the  prima- 
ry objectives  for  which  the  range  was 
established,  and  will  provide  addition- 
al recreational  opportunity  to  the 
public. 

DATES:  These  regulations  are  effec- 
tive from  date  of  publication  through 
May  31, 1980. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  E.  Frates,  Refuge  Manager, 
Kenal  National  Moose  Range,  P.O. 
Box  500,  Kenai,  Alaska  99611,  907- 
283-4877. 

SUPPLEMENTARY  INPORMAHON: 
The  primary  author  of  this  document 
Is  James  E.  Frates.  Regulations  and 
maps  describing  the  designated  areas 
are  available  at  the  Headquarters. 
Kenai  National  Moose  Range.  Kenal, 
Alaska.  The  Refuge  Recreation  Act  of 
1962  (16  U.S.C.  460k)  authorizes  the 
Secretary  of  the  Interior  to  administer 
such  areas  for  public  recreation  as  an 
appropriate  Incidental  or  secondary 
use  only  to  the  extent  that  it  is  practi- 
cable and  not  inconsistent  with  the 
primary  objectives  for  which  the  area 
was  established.  In  addition,  the 
Refuge  Recreation  Act  requires  (1) 
that  any  recreational  use  permitted 
will  not  interfere  with  the  primary 
purposes  for  which  the  area  was  estab- 
lished; and  (2)  that  funds  are  available 
for  the  development,  operation,  and 
maintenance  of  the  permitted  forms 
of  recreation.  The  recreational  use  au- 
thorized by  these  regulations  wUl  not 
interfere  with  the  primary  purposes 
for  which  the  Kenai  National  Wildlife 
Refuge  was  established.  This  determi- 
nation Is  based  upon  consideration  of. 
among  other  things,  the  Service's 
Final  Enviroiunental  Statement  on 
the  Operation  of  the  National  WUdlife 
Refuge  System  published  in  November 
1976.  Funds  are  available  for  the  ad- 
ministration of  the  recreational  activi- 
ties permitted  by  these  regulations. 

§26.34  Special  regulations,  concerning 
public  access,  use  and  recreation  for 
individual  national  wildlife  refuges. 

Alaska-Kenai  National  Moose  Range 

(a)  The  landing  and  operation  of  air- 
craft in  the  Kenai  National  Moose 
Range,  under  other  than  emergency 
conditions,  is  prohibited  except  as  au- 
thorized in  the  following  areas:  North 
of  the  Sterling  Highway  aircraft  may 
land  on  lakes  except  those  lakes  with 
recreational  developments  including 
campgrounds,  camp  sites,  road  way- 
sides with  connecting  lakes  and  lakes 
within  the  Moose  Research  Center  en- 
closures including  Coyote  Lake.  Fur- 
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thennore,  the  Swan  Lake  Canoe  Area 
tncludins  the  several  public  recre- 
ational lakes  bounded  on  the  west  by 
the  Swanson  River  Road,  bounded  on 
the  north  by  the  Swan  Lake  Road, 
bounded  on  the  east  by  the  north- 
south  section  line  Immediately  west  ot 
Arrow  Lake  (located  at  the  eastern 
terminus  of  Swan  Lake  Road  open  to 
the  public)  and  continuing  south  5.8 
miles  to  its  intersection  with  the 
Moose  River  (one- half  mile  southwest 
of  the  eastern-most  shore  of  Swan 
Lake),  thence  downstream  the  Moose 
River,  and  Imunded  on  the  south  by 
the  Moose  Range  boundary,  is  not  des- 
ignated aircraft  landing  area;  south  of 
the  north  shoreline  of  the  Kenai  River 
and  Skilak  Lake,  aircraft  may  land  on 
lakes  and  rivers  except  the  following 
lakes  not  authorized  for  aircraft  oper- 
ations include:  Benchland.  C^irque, 
Crater,  Emma.  Horsetrall.  Biarmot 
Lakes.  Newman's,  Timberllne.  Trophy 
and  Wolverine. 

(1)  The  landing  of  aircraft  on  any 
road,  glacier  or  ice  field  is  prohibited. 

(2)  Hidden  Lake,  Swanson  Lake, 
Gene  Lake  and  Pepper  Lake  are  desig- 
nated aircraft  landing  areas  in  season, 
for  the  purpose  of  six>rt  ice  fishing 
only. 

(3)  Bottenintnin  Lake  is  a  designated 
aircraft  landing  area. 

(b)  The  operation  of  off -road  vehi- 
cles commonly  referred  to  as  all-ter- 
rain vehicles  (ATV's)  is  prohibited  on 
the  Kenai  National  Moose  Range 
except  the  use  of  lightweight  motor- 
ized vehicles  commonly  identified  by 
the  general  term  "snowmobile"  are  au- 
thorized on  certain  designated  areas  of 
the  Moose  Range  and  subject  to  the 
following  special  conditions: 

(1)  Only  snowmobiles  with  an  over- 
all width  less  than  40  inches  will  be 
permitted. 

(2)  The  use  of  snowmobiles  may  be 
authorized  during  the  period  Decem- 
ber 1,  1979  through  April  30,  1980,  and 
only  when  the  snow  depth  is  sufficient 
to  protect  underlying  vegetation  and 
terrain  along  the  route  of  travel  and 
when  determined  and  announced  by 
the  refuge  manager. 

(3)  The  use  of  snowmobiles  is  pro- 
hibited in  those  game  management 
units  of  the  Kenai  National  Moose 
Range  during  an  established  moose 
hunting  season.  The  use  of  snowmo- 
biles as  an  aid  in  big  game  hiuiting  or 
for  transporting  big  game  animals, 
except  fur  animals,  is  not  authorized. 

(4)  The  use  of  snowmobiles  on  main- 


tained roads  within  the  Moose  Range 
is  prohibited,  except  that,  a  snowmo- 
bile may  cross  a  maintained  road  only 
after  stopping  and  when  traffic  on  the 
roadway  allows  crossing  safely. 

(5)  That  area  above  timberllne  locat- 
ed between  Skilak  Lake  and  Tustu- 
mena  Lake  is  not  authorized  for  snow- 
mobile use. 

(6)  The  area  within  T  4  N,  R  10  W, 
Section  5  and  those  portions  of  Sec- 
tl(Hia.6  and  7  east  of  the  Sterling  High- 
way right-of-way.  including  the  Sol- 
dotna  Ski  Hill,  the  cross-country  ski 
trails.  Headquarters  Lake  and  Nordic 
Lake,  is  not  a  designated  snowmobile 
area. 

(7)  The  use  of  snowmobiles  for 
racing  purposes  is  prohibited. 

(8)  The  Swanson  River  Canoe  Route 
lakes  and  portages  are  closed  to  snow- 
mobile use. 

(9)  An  area  Including  the  Swan  Lake 
Canoe  Route  and  several  road  con- 
nected public  recreational  lakes  is  not 
a  designated  snowmobile  area.  That 
area  closed  to  such  use  is  bounded  on 
the  west  by  the  Swanson  River  Road, 
bounded  on  the  north  by  the  Swan 
Lake  Road,  bounded  on  the  east  by 
the  section  line  immediately  west  of 
Arrow  Lake  (which  is  located  at  the 
eastern  terminus  of  Swan  Lake  Road 
open  to  the  public)  and  proceeds  south 
5.8  miles  to  its  intersection  with  the 
Moose  River  (one-half  mile  southeast 
of  the  eastern-most  sAore  of  Swan 
Lake),  thence  downstream  along  the 
west  bank  of  Moose  River,  and  bound- 
ed on  the  south  by  the  Moose  Range 
boundary. 

(c)  The  use  of  motorized  boats  and 
canoes,  other  motorized  watercraft. 
engines,  including  chain  saws,  auxil- 
iary power  units,  etc.,  is  prohibited 
within  the  Moose  Range  Canoe 
System,  except  that  boats  and  canoes 
with  outboard  motors  will  be  permit- 
ted on  Moose  River  and  Swanson 
River.  The  Canoe  System  includes 
those  lakes  and  their  related  shore 
areas,  waterways,  tributaries  and  por- 
tages within  the  existing  Swan  Lake 
Canoe  Route  and  Swanson  River 
Canoe  Route  as  described  on  maps 
available  at  Kenai  Moose  Range  Head- 
quarters. 


(d)  The  use  of  airboats  is  authorized 
only  on  Skilak  Lake,  Tustimiena  Lake, 
the  Kenai  River  and  Kasilof  River. 

(e)  The  provisions  of  this  special  reg- 
ulation supplement  the  regulations 
which  govern  public  entry  and  use  on 
national  wildlife  refuges  which  are  set 
forth  in  TiUe  50.  Code  of  Federal  Reg- 
ulations. Part  36. 

Dated:  March  14,  1979. 

KSTTH  M.  SCHBUNSS. 

Altuka  Ana  Director, 
V.S.  Fuh  and  Wildlife  Service. 
[PR  Doc  7»-9906  PUed  »-3S-79:  8:45  amj 
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PAtT  26— fUBUC  ENTRY  AND  USE 

dDOM  M€rtl#fflOl  lMfHOT»9  R9tU0# 

AGENCY:  U.S.  Fish*  and  WUdllfe  Serv- 
ice, Department  of  the  Interior. 

ACTION:  Correction— public  access, 
use  and  recreation  regulation. 

SUMMARY:  In  PR  Doc  79-7672.  ap- 
pearing on  page  15495  of  the  issue  for 
Wednesday.  March  14,  1979.  an  addi- 
tional special  condition  No.  9  should 
be  included  to  make  the  public  access, 
use  and  recreation  regulations  more 
effective.  This  document  adds  special 
condition  No.  9  to  the  eight  already 
implemented  for  Cibola  National  WUd- 
llfe Refuge. 

DATE:  Special  Condition  No.  9  is  ef- 
fective on  April  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wesley  V.  Martin.  Refuge  Manager. 
Cibola  NaUonal  WUdllfe  Refuge. 
Box  AP,  Blythe,  CaUf.  92225.  Tele- 
phone number  (714)  922-4433. 

9  26.34  Special  regulations;  public  access. 
use.  aiid  recreation;  for  imUridual  wild- 
life refuge  areas. 

After  condition  (8)  add: 

(9)  Camping;  i.e.,  overnight  camping 
is  prohibited,  effective  April  1,  1979.  It 
has  been  determined  that  camping  is 
detrimental  to  the  accomplishment  of 
refuge  wildlife  ecological  objectives. 

Jkrst  L.  Stbcmar, 
Acting  Regional  Director, 
Albuguergue,  N.  Mex. 
Mabch  23.  1979. 
[FR  Doc.  7»-0&18  PUed  3-26-79;  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  MarfcvHng  S«rvic« 
[7  Cnt  Port  989] 

[Docket  No.  AO-198-A101 

RAISINS  PRODUCED  FROM  GRAPES  GROWN 
IN  CAUFORNIA 

Teraiinotion  of  Prepotsd  AmsndmMrt 


AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Withdrawal  of  proposed 
rulemaking.  ^„'— >v 

SUMMARY:  Th&  document  termi- 
nates amendment  proceedings  on  pro- 
posed changes  to  the  marketing  order 
for  California  raisins  because  it  was 
not  favored  by  the  required  two-thirds 
majority  of  growers  in  the  referen- 
dum. The  changes  had  been  proposed 
by  the  Raisin  Administrative  Commit- 
tee, which  administers  the  order  local- 
ly for  USDA,  and  three  raisin  dehy- 
drators.  The  proposed  changes  would 
have  clarified  existing  volume  regula- 
tion provisions  used  to  taUor  supplies 
to  needs,  and  would  have  created  a 
new  raisin  varietal  type  for  regulatory 
purposes  under  the  order.  The  market- 
ing order  continues  in  effect  un- 
changed. 

EFFECTIVE  DATE:  March  23,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  Hearing— Issued  March  30, 
1978;  published  April  4.  1978  (43  FR 
14024). 

Notice  of  Recommended  Decision- 
Issued  July  12.  1978;  published  July 
17,  1978  (43  FR  30567). 

Final  Decision— Issued  December  26, 
1978;  published  January  2.  1979  (44 
PR  47). 

Preliminary  Statement 

A  pubUc  hearing  was  held  upon  pro- 
posed further  amendment  of  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  989.  as  amended  (7  CFR 
Part  989),  regulating  the  handling  of 
raisins  produced  from  grapes  grown  in 
California.  The  hearing  was  held  pur- 
suant to  the  provisions  of  the  Agricul- 
tural   Marketing   Agreement   Act   of 


1937,  as  amended  (7  U.S.C.  601  et  seg.), 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900)  in  Fresno,  CA.  April  18, 
1978,  pursuant  to  notice  thereof. 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  on 
July  12,  1978,  issued  his  recommended 
decision  (43  FR  30567),  and  on  Decem- 
ber 26.  1978.  (44  FR  47)  the  Assistant 
Secretary  issued  a  final  decision  set- 
ting forth  the  proposed  amendment  as 
a  means  of  further  effectuating  the 
declared  poUcy  of  the  act.  The  final 
decision  directed  that  a  referendum  be 
conducted  among  producers  in  the 
production  area  to  determine  whether 
or  not  the  required  percentage  of  pro- 
ducers favored  issuance  of  the  pro- 
posed amendment. 

It  is  hereby  determined  on  the  basis 
of  the  referendum  conducted  Febru- 
ary 17— March  2,  1979,  that  the  pro- 
posed amendment  faUed  to  get  the  re- 
quired two-thirds  favorable  producer 
vote,  and  therefore,  the  proposed 
amendment  to  the  marketing  agree- 
ment and  order  should  not  be  made  ef- 
fective. Accordingly,  the  proceedings 
with  respect  to  the  proposed  amend- 
ment are  terminated. 

It  is  hereby  further  determined  that 
the  order  currently  effective  (7  CFR 
Part  989)  tends  to  effectuate  the  de- 
clared policy  of  the  act  and  continues 
in  effect. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  X5S.C. 
601-674) 

Signed  at  Washington,  D.C.  on 
March  23.  1979. 

Jerry  C.  Hill, 
Deputy  Assistant  Secretary. 
[PR  Doc.  79-9621  PUed  3-28-79:8:45  am) 
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DEPARTMENT  OF  ENERGY 

Ecowomk  R*9ulatary  Adminittrotion 

[10  CFR  Parts  211,  212] 

[Docket  No.  ERA-R-77-1] 

THtTIARY  INCamVE  CRUDE  OIL 

AsMndmsiH  le  Permit  Ifishsr  Priest 

AGENCY:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Further  Notice  of  Proposed 
Rulemaking  and  PubUc  Hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  proposes 


to  amend  10  CFR  §  212.78  of  the  Man- 
datory Petroleum  Price  RegijJations  to 
provide  "front-end"  money  to  produc- 
ers engaged  in  the  initiation  or  expan- 
sion of  tertiary  enhanced  crude  oil  re- 
covery projects  that  involve  substan- 
tial pre-production  expenses  and  a 
high  risk  of  faUure  by  permitting  some 
of  the  crude  oU  currently  produced  by 
or  for  the  interest  of  these  producers 
to  seU  at  market-clearing  prices.  No  re- 
pajTnent  of  this  front-end  money 
would  be  required. 

By  increasing  the  incentives  for  in- 
vestment in  tertiary  projects,  the  pro- 
posal would  help  increase  domestic 
crude  oU  production  since  much  of  the 
domestic  crude  oil  in  place  can  only  be 
recovered  through  the  application  of 
tertiary  enhanced  recovery  tech- 
niques. In  addition,  the  increased 
number  of  tertiary  projects  which  we 
l>eUeve  would  result  from  this  propos- 
al should  promote  rapid  technical  and 
commercial  advances  in  enhanced  re- 
covery techniques. 

DATES:  Comments  by  May  30,  1979, 
4:30  p.m.;  requests  to  speak  by  April 
18,  1979,  4:30  pan.;  hearing  date:  May 
1,  1979. 

ADDRESSES:  AU  comments  and  re- 
quests to  speak  to:  Department  of 
Energy,  Economic  Regulatory  Admin- 
isration.  Office  of  Public  Hearing 
Management,  Docket  No.  ERA-R-77- 
1.  Room  2313.  2000  M  Street.  N.W.. 
Washington,  D.C.  20461.  Hearing  loca- 
tion: Room  2105,  2000  M  Street,  N.W., 
Washington,  D.C.  20461.  / 
FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  GUlette  (Offilbe  of  Public 
Hearing  Managemen^^  Economic 
Regulatory  Administl^ition.  Room 
2222  A,  2000  M  Street,  N.W.,  Wash- 
ington, D.C.  20461,  (202)  254-5201. 
WUliam  L.  Webb  (Office  of  Public 
Information),  i^nomic  Regulatory 
Admlnlstrationriloom  B-110.  2000  M 
Street,  N.W.,  Washington.  D.C. 
20461,  (202)  634-2170. 
Douglas  Hamish  (Office  of  Regula- 
tions and  Emergency  Planning),  EJco- 
nomlc  Regulatory  Administration, 
Room  2310.  2000  M  Street,  N.W., 
Washington.  D.C.  20461.  (202)  254- 
7477. 

Eugene  Glass  (Office  of  Fuels  Regu- 
lation), Economic  Regxilatory  Ad- 
ministration, Room  6128-C,  2000  M 
Street,  N.W.,  Washington.  D.C. 
20461,  (202)  254-5338. 
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Lisle  Reed  (Resource  Applications), 
Department  of  Energy.  Room  3334. 
12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461,  (202) 
633-8395. 

Raymond  J.  Braitsch  (Eiiergy  Tech- 
nologies). Department  of  Elnergy. 
Room  6G-087.  1000  Independence 
Avenue.  S.W..  Washington.  D.C. 
20585,  (202)  252-6503. 

Ben  McRae  (Office  of  General 
Counsel),  Department  of  Energy-, 
Room  6A-127,  1000  Independence 
Avenue.  S.W.,  Washington,  D.C. 
20585,  (202)  252-6739. 

SUPPLEMENTARY  INFORMATION: 

L  Introduction, 
n.  Proposal. 

A.  Participation. 

B.  Recoupment  Mechanism. 

C.  Reporting  Requirements. 
III.  Specific  Comments. 

rv.  Comments  Procedures. 
V.  Other  Matters. 

I.  IirrHODUcnoii 

On  July  26,  1978,  we  issued  a  final 
rule,  effective  September  1,  1978,  that 
provided,  through  the  addition  of  sec- 
tion 212.78  to  the  Mandatory  Petro- 
leum Price  Regulations  (10  CFR  Part 
212),  that  the  first  sale  of  the  incre- 
mental crude  oil  produced  from  a 
qualified  and  certified  tertiary  en- 
hanced recovery  project  could  occur  at 
the  market-clearing  price  (43  PR 
33679,  Augiist  1,  1978).  This  final  rule 
sought  to  encourage  the  implementa- 
tion, expansion  or  continuation  of  ter- 
tiary projects  through  the  incentive  of 
higher  prices  for  crude  oil  produced 
from  such  projects.  The  full  back- 
ground to  section  212.78  is  set  forth  in 
the  Notice  of  Proposed  Rulemaking 
(42  FR  2646,  January  12,  1977),  a 
Notice  of  Decision  which  announced  in 
advance  the  concepts  that  would  be 
embodied  in  the  final  rule  (42  FR 
41572,  August  17,  1977),  and  the  pre- 
amble of  the  July  26  Notice. 

The  July  26  Notice  also  continued 
the  rulemaking  for  the  limited  pur- 
pose of  determining  whether  a  produc- 
er should  be  permitted  higher  prices 
for  some  current  production  from  a 
property  on  which  a  tertiary  project  is 
located  in  order  to  permit  adequate 
capital  formation  for  that  tertiary 
project.  To  qualify,  a  producer  would 
have  been  required  to  show  that  (1) 
the  project  involved  both  a  high  risk 
of  failure  and  substantial  pre-produc- 
tion expenses;  and  (2)  the  project 
could  not  be  financed  but  for  the  re- 
lease of  some  current  production.  The 
proposal  would  have  required  the  re- 
payment of  such  an  incentive  through 
an  adjustment  in  the  price  of  any  in- 
cremental oil  produced  from  a  tertiary 
project  that  had  received  the  incen- 
tive. 
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A  public  hearing  on  this  proposal 
was  held  on  September  27.  1978.  Most 
of  the  comments  opposed  adoption  of 
the  proposal,  even  though  they  agreed 
that  investment  money  was  a  serious 
problem  for  many  tertiary  projects. 
Generally  speaking,  the  comments  as- 
serted that  the  proposal  was  too  re- 
strictive to  assist  most  tertiary  proj- 
ects because  the  repajrment  provision 
would  reduce  the  incentive  to  under- 
take tertiary  projects  and  because  very 
little  assistance  would  be  offered  to 
projects  located  on  properties  ciurent- 
ly  producing  small  amounts  of  crude 
oil. 

On  the  basis  of  the  comments  re- 
ceived, we  have  determined  not  to 
adopt  the  July  26  proposal  at  this 
time.  As  an  alternative,  we  are  propos- 
ing an  incentive  program  to  provide 
producers  with  front-end  money  to  ini- 
tiate or  expand  certain  types  of  terti- 
ary projects.  Under  this  proposal,  a 
producer  could  charge  market-clearing 
prices  for  some  current  production, 
provided  that  the  revenue  from  such 
sales  in  excess  of  what  would  other- 
wise be  permitted  under  the  pricing 
regulations  could  not  exceed  seventy- 
five  percent  of  certain  specified  ex- 
penses actually  incurred  and  reported 
to  DOE.  The  expenses  that  could  be 
recouped  would  be  dependent  upon 
the  type  of  enhanced  oil  recovery 
(EOR)  technique  which  the  project 
employed.  No  more  than  twenty  mil- 
lion dollars  of  expenses  could  be  re- 
couped with  respect  to  a  particular 
project.  Unlike  the  proposal  in  the 
July  26  Notice,  this  proposal  does  not 
contain  a  repayment  provision  and 
would  permit  producers  to  charge 
market-clearing  prices  for  crude  oil 
produced  from  properties  other  than 
the  one  on  which  their  project  is  locat- 
ed. Moreover,  the  availability  of  this 
proposed  incentive  would  be  based  on 
the  investment  risk  presented  by  a 
particular  project  and  not  on  the  fi- 
nancial resources  of  the  producer  en- 
gaged in  that  project.  The  proposal 
and  comments  requested  thereon  are 
discussed  below. 

II.  Proposal 

A.  PARTICIPATION 

We  believe  that  the  proposed  incen- 
tive should  be  available,  with  as  little 
administrative  burden  as  possible,  to 
each  producer  engaged  in  the  initi- 
ation or  exi}ansion  of  a  tertiary  proj- 
ect that  would  not  otherwise  present 
an  attractive  investment  opportunity. 
We  have  determined  that  certain  EOR 
techniques  involve,  in  most  instances, 
such  substantial  pre-production  ex- 
penses and  such  a  high  risk  of  failure 
that  a  general  finding  can  be  made 
that  projects  emplojrlng  such  tech- 
niques are  not  an  attractive  invest- 
ment opportunity.  (Those  techniques 
determined  to  be  high  risk  EOR  tech- 


niques would  be  set  forth  in  Appendix 
A  to  §212.78.)  To  require  a  producer 
engaged  in  a  project  employing  such 
techniques  to  demonstrate  that  the 
project  is  not  an  attractive  investment 
opportunity  would  be  an  unnecessary 
burden  in  light  of  this  finding.  There- 
fore, we  are  proposing  a  self -certifica- 
tion procedure  in  paragraph  (eKl)  of 
§  212.78  that  would  permit  a  producer 
to  receive  the  propc»ed  incentive  with 
respect  to  a  particular  project  upon 
certification  by  it  and  a  professional 
engineer  to  ERA  by  registered  mail 
that  it  is  engaged  in  a  tertiary  project 
and  that  project  employes  a  EOR 
technique  listed  in  Appendix  A  to 
5  212.78.  Although  this  self-certifica- 
tion procedure  would  greatly  facilitate 
participation  in  the  proposed  incentive 
program,  we  recognize  its  potential  for 
abuse.  Accordingly,  we  would  review 
self-certified  projects  and  take  appro- 
priate enforcement  action  if  we  discov- 
ered fraud  or  other  misuse  of  the  pro- 
cedure. 

We  realize  that  a  particular  tertiary 
project  which  does  not  employ  one  of 
the  specified  EOR  techniques  might 
also  involve  substantial  pre-production 
expenses  and  require  some  front  end 
revenues  in  order  to  be  an  attractive 
investment  opportunity.  Therefore,  we 
propose  a  procedure  in  paragraph 
(eK2)  of  9212.78  that  would  permit  a 
producer  engaged  in  the  initiation  or 
expansion  of  such  a  project  to  request 
ERA  to  issue  an  order  allowing  partici- 
pation in  the  proposed  incentive  pro- 
gram with  respect  to  that  project. 
Such  an  order  would  be  granted  upon 
a  showing  that  the  pre-production  ex- 
penses and  high  risk  of  failure  would 
combine  to  make  the  project  an  unat- 
tractive investment  opportunity  with- 
out front-end  assistance.  The  general 
procedures  set  forth  in  subpart  G  of 
10  CFR  part  205  ($205.90  et  seQ.) 
would  govern  applications  for  such 
orders.  After  reviewing  an  application, 
we  would  issue  an  order,  pursuant  to 
S  205.95,  either  aUowlng  or  denying 
participation.  If  participation  were  al- 
lowed, the  order  would  include  a  list  of 
expenses  that  a  producer  could  par- 
tially recoup  through  charging 
market-clearing  prices  for  a  portion  of 
his  current  crude  oil  production. 

B.  RXCOUPMXNT  mCHAMISH 

Market-clearing  prices  would  be  per- 
mitted for  the  first  sale  of  any  crude 
oil  produced  by  or  for  the  interest  of  a 
producer  as  long  as  the  "tertiary  in- 
centive revenue"  from  such  sales  did 
not  exceed  the  "incurred  recoupable 
expenses"  attributable  to  that  produc- 
er. Tertiary  incentive  revenue  would 
be  defined  in  paragraph  (c)  of  §  212.78 
as  the  amount  by  which  the  market- 
clearing  price  per  barrel  exceeded 
what  would  otherwise  be  the  ceiling 
price,  less  any  severance  and  ad  oa- 


lorem  taxes  attributable  to  the  price 
increase  permitted  under  this  propos- 
al, times  the  number  of  barrels  sold  at 
the  market  clearing  price. 

Incurred  recoupable  expenses  would 
be  defined  in  paragraph  (c)  of  S  212.78 
as  seventy-five  percent  of  the  "recoup- 
able expenses"  for  a  particular  terti- 
ary project  that  had  actually  been  in- 
curred and  reported  to  DOE  pursuant 
to  the  provisions  of  paragraph  (h)  of 
§  212.78.  Incurred  recoupable  expenses 
for  a  particular  project  would  be  at- 
tributable to  the  "qualified  pro- 
ducer(s)"  (i.e.,  producers  that  com- 
plied with  the  requirements  of  para- 
graph (eKl)  or  (eK2)  of  §212.78)  for 
that  particular  project.  If  there  would 
be  more  thaA  one  qualified  producer 
with  respect  to  a  particular  project, 
these  producers  would  attribute  the 
incurred  recoupable  expenses  among 
themselves  in  whatever  proportion 
they  determined,  regardless  of  their 
actual  interest  in  the  project.  This 
flexibility  would  permit  participants  in 
a  tertiary  project  to  agree  upon  inter- 
nal business  arrangements  with  mini- 
mal govermnental  interference. 

The  total  amount  of  incurred  re- 
coupable expenses  with  respect  to  any 
particular  project  would  be  limited  to 
20  million  dollars.  We  believe  this 
amount  would  be  sufficient,  in  most 
instances,  to  assist  producers  to  initi- 
ate at  least  the  first  Stage  of  field  de- 
velopment. This  stage  generally  in- 
volves higher  levels  of  expenses  and 
risks  than  any  other  stage  in  a  tertiary 
project. 

We  have  tentatively  determined 
those  EOR  techniques  for  which  self- 
certification  would  be  permitted  and 
the  recoupable  expenses  for  each  of 
these  techniques.  Appendix  B  to 
4  212.78  would  set  forth  these  ex- 
penses. We  have  based  our  tentative 
determinations  on  the  extent  to  which 
an  expense  is  directly  attributable  to  a 
tertiary  project  and  the  extent  to 
which  the  expense  may  benefit  the 
producer  other  than  through  imple- 
mentation of  the  tertiary  project.  We 
have  sought  to  include  only  those  ex- 
penses that  !u^  peculiar  to  a  tertiary 
project  and,  thus,  prevent  the  use  of 
this  program  to  underwrite  non-terti- 
ary ventures  of  a  producer.  Recoup- 
able expenses  for  those  projects  for 
which  an  order  is  issued  pursuant  to 
subparagraph  (e)(2)  of  §  212.78  would 
be  set  forth  in  that  order.  We  antici- 
pate that  these  recoupable  expenses 
would  be  similar  to  those  set  forth  in 
Appendix  B. 

In  keeping  with  the  general  require- 
ment that  producers  and  resellers  of 
crude  oU  certify  to  their  purchasers 
the  composition  (i.e..  pricing  tiers)  of 
the  crude  oil  sold  to  such  purchasers, 
a  producer  that  sold  crude  oil  at 
market  clearing  prices  under  this  pro- 
posal would  be  required  to  certify  any 
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such  crude  oil  as  tertiary  Incentive 
crude  oil.  The  Entitlements  Program 
(10  CFR  211.67)  would  also  be  amend- 
ed to  provide  for  the  treatment  of  ter- 
tiary incentive  crude  oil  on  a  parity 
with  other  domestic  crude  oil  for 
which  the  market-clearing  price  may 
be  charged. 

C.  REPORTING  REQUIREMENTS 

Paragraph  (h)  of  §  212.78  would  re- 
quire the  submission  of  several  reports 
by  participating  producers.  A  producer 
thaVrecelved  tertiary  Incentive  reve- 
nue would  be  required  to  submit  a 
monthly  report  to  DOE  in  which  the 
producer  would  state  (1)  the  incurred 
recoupable  expenses  attributed  to  It 
diulng  the  previous  month;  (2)  the 
project  from  which  each  such  expense 
is  attributed;  (3)  the  cumulative  total 
of  incurred  recoupable  expenses  at- 
tributed to  it  at  the  close  of  the  previ- 
ous month;  (4)  the  amount  of  tertiary 
incentive  revenue  received  by  it  during 
the  previous  month;  (5)  the  cumula- 
tive total  of  tertiary  incentive  revenue 
received  by  it  at  the  close  of  the  previ- 
ous month;  (6)  the  properties  from 
which  tertiary  incentive  crude  oil  was 
sold  by  or  for  the  interest  of  the  pro- 
ducer and  the  amounts  sold  from  each 
such  property;  (7)  the  maximum 
lawful  selling  price(s)  of  crude  oil  from 
each  such  property  absent  the  provi- 
sions of  subparagraph  (aK2)  of  this 
section;  (8)  the  price  at  which  tertiary 
incentive  crude  oil  was  actually  sold  at 
each  such  property;  and  (9)  the  names 
of  the  purchasers  of  tertiary  incentive 
crude  olL  We  would  also  require  copies 
of  the  certifications  provided  to  these 
purchasers  under  §  212.131. 

With  respect  to  a  particular  imjject. 
the  qualified  producers  would  be  re- 
quired to  submit  a  consolidated 
monthly  report  in  which  they  would 
state  (1)  the  incurred  recoupable  ex- 
penses for  the  previous  month;  and  (2) 
the  amount  of  such  incurred  recoup- 
able expenses  attributable  to  each 
qualified  producer.  We  also  would  re- 
quire the  qualified  producers  to 
submit  an  annual  opinion  by  a  certi- 
fied public  accountant  concerning  the 
accuracy  of  these  reports.  The  quali- 
fied producers  may  also  be  required  to 
substantiate  the  Incurred  recoupable 
expenses  through  the  submission  of 
Invoices,  receipts,  contracts,  or  any 
other  document  evidencing  the  actual 
incurrence  of  an  expense. 

We  intend  to  audit  participants  in 
this  program  to  insure  that  reported 
expenses  are  actually  incurred  and 
that  no  overrecoupment  occurs.  In  the 
event  of  abuses,  we  would  take  the  ap- 
propriate enforcement  action. 

Also,  with  respect  to  a  particular 
project,  the  qualified  producers  would 
be  required  to  file  with  DOE's  Office 
of  Energy  Technology  an  initial  report 
on  that  tertiary  project  and.  thereaf- 
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ter.  an  annual  report  on  the  status  of 
that  project.  (Appendix  1  to  this 
Notice  describes  the  type  of  informa- 
tion that  would  be  requested  by  these 
reports.)  We  would  use  such  reports  to 
establish  a  program  through  which 
potential  participants  in  tertiary  proj- 
ects could  obtain  information  on  EOR 
techniques  and  how  such  techniques 
might  relate  to  their  particular  cir- 
cumstances. 

m.  Specific  Comments 

Although  we  welcome  your  com- 
ments on  any  aspect  of  the  proposed 
incentive  program,  we  specifically  re- 
quest comments  on  the  following 
Issues: 

A.  Appendix  A  sets  forth  the  EOR 
techniques  for  which  a  general  finding 
can  be  made  that  the  technique  is  not 
an  attractive  investment  opportunity 
without  tertiary  incentive  revenues. 
We  request  your  views  as  to  the  valid- 
ity of  this  finding  for  each  technique 
and  whether  it  should  be  extended  to 
Include  other  tertiary  enhanced  recov- 
ery techniques,  especially  immiscible 
fluid  displacement,  massive  poljmier 
waterflooding  and  caustic  waterflood- 
Ing.  We  also  request  your  comments 
on  any  need  to  revise  or  clarify  the 
definitions  of  the  techniques  listed  in 
Appendix  A. 

B.  We  Intend  to  permit  a  producer 
that  initiates  or  expands  a  tertiary 
project  that  does  not  employ  an  EOR 
technique  listed  in  App>endis  A  to 
apply  to  ERA  for  approval  of  its  par- 
ticipation in  the  proposed  incentive 
program  with  respect  to  that  project. 
We  welcome  any  suggestions  concern- 
ing the  establishment  of  a  simple  and 
efficient  process  for  obtaining  approv- 
al. 

C.  We  are  considering  in  this  rule- 
making the  advisability  of  limiting  the 
number  of  projects  in  a  field  or  reser- 
voir for  which  the  proposed  Incentive 
could  be  received  in  order  to  limit  the 
total  amount  of  money  that  an  indi- 
vidual field  or  reservoir  could  receive 
under  this  program.  Such  limitation 
might  be  premised  on  the  overall 
number  of  projects  or  on  the  number 
of  projects  with  respect  to  an  individu- 
al producer.  We  solicit  your  comments 
on  this  option. 

D.  We  are  considering  what  would  be 
an  appropriate  definition  of  a  tertiary 
project.  Among  the  questions  are 
whether  the  definition  should  Include 
tertiary  activity  at  a  single  site  on  a 
property-wide  basis  only,  whether  it 
should  include  tertiary  activity  which 
influences  a  contiguous  producing 
area,  and  whether  it  should  include 
tertiary  activity  by  an  individual  pro- 
ducer that  does  not  constitute  a  terti- 
ary project  by  itself  but  is  part  of  an 
overall  plan.  We  welcome  your  views 
on  the  appropriate  definition  of  a  ter- 
tiary project  and  on  the  appropriate 
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definition  of  the  extension  of  a  terti- 
ary project. 

E.  We  intend  to  assist  producers 
with  certain  high  cost  items  related 
and  peculiar  to  an  EOR  technique. 
These  expenses  may  be  generally  clas- 
sified as  (1)  the  cost  of  Injectants  at 
the  point  of  delivery  to  the  project 
and  prepared  for  injection;  or  (2)  the 
intangible  drilling  costs  of  new  wells 
or  of  wells  converted  from  producers 
to  injectors  needed  for  the  project;  or 
(3)  the  costs  of  environmental  protec- 
tion equipment  needed  for  the  project. 
We  do  not  intend  to  assist  producers 
with  normal  operating  costs. 

Appendix  B  sets  forth  proposed  re- 
coupable  expenses  associated  with 
EOR  techniques  for  which  self-certifi- 
cation would  be  permitted.  We  wel- 
come your  suggestions  for  additions  to 
or  deletions  from  this  appendix  and 
also  as  to  the  need  for  more  specificity 
in  describing  these  recoupable  ex- 
penses. We  also  solicit  your  comments 
on  the  adequacy  of  a  seventy-five  per- 
cent rate  of  recoupment  for  these  ex- 
penses and  especially  on  the  appropri- 
ateness of  providing  higher  or  lower 
rates  of  recoupment  for  specific  ex- 
penses. We  are  especially  interested  as 
to  whether  any  recoupment  of  ex- 
penses should  be  permitted  for  natural 
gas  used  as  an  injectant. 

F.  We  are  proposing  that  a  producer 
not  be  permitted  to  recoup  an  expense 
prior  to  incurring  that  expense.  An  ex- 
pense, however,  could  be  viewed  for 
these  purposes  as  being  incurred  when 
a  producer  becomes  liable,  or  when  a 
producer  actually  makes  payment  or 
at  some  other  point.  We  Invite  your 
comments  on  the  point  at  which  an 
expense  should  be  considered  in- 
curred. 

G.  Expenses  are  proposed  to  be  re- 
coupable only  to  the  extent  that  they 
represent  the  fair  market  value  of  an 
item  and  are  incurred  in  an  arm's- 
length  transaction  that  confers  no  in- 
direct benefit  to  any  party  in  the 
transaction.  We  welcome  your  views 
concerning  methods  to  insure  compli- 
ance with  this  standard,  especially  in 
transactions  between  a  producer  and 
an  entity  affiliated  with  that  producer 
or  between  a  producer  and  a  crude  oil 
purchaser. 

H.  We  welcome  your  comments  as  to 
how  adjustments  should  be  made  if 
our  audits  of  producers  disclose  viola- 
tions. We  also  welcome  your  comments 
on  the  need  for  adjustments  regarding 
producers  that  receive  the  proposed 
incentive  with  respect  to  a  project 
that  is  subsequently  abandoned. 

I.  We  are  also  considering  in  this 
rulemaking  an  additional  incentive  for 
independent  producers  that  initiate  or 
expand  tertiary  projects  alone  or  in 
conjunction  only  with  other  independ- 
ent producers.  Under  this  supplemen- 
tal   program,    independent   producers 


would  be  allowed  to  recoup  expenses 
in  excess  of  20  million  dollars.  The  ad- 
ditional recoupment  might  be  limited, 
however,  to  50  percent  of  the  recoup- 
able expenses.  We  have  not  deter- 
mined whether  production  (e.g.,  less 
than  18,000  BPD),  amount  of  assets,  or 
lack  of  integrated  operations  (i.e.,  no 
crude  oil  pipelines,  refineries  or  mar- 
keting facilities)  should  be  the  criteria 
for  classification  as  an  independent 
producer.  We  solicit  your  comments 
on  this  supplemental  program.  We 
also  solicit  your  comments  on  whether 
this  additional  incentive  should  be  ex- 
tended to  independent  producers  en- 
gaged in  tertiary  projects  with  non- 
independent  producers. 

J.  We  solicit  comments  generally  on 
the  proposed  monthly  reporting  re- 
quirement, with  particular  regard  to 
frequency  of  the  filings  and  the  neces- 
sity for  certification  by  a  certified 
public  accountant.  We  currently 
intend  to  require  the  submission  of  an 
opinion  by  a  certified  public  account- 
ant attesting  to  the  accuracy  of  the 
monthly  consolidated  reports  with  re- 
spect to  a  particular  project.  We  solicit 
your  comments  as  to  what  procedures 
and  standards  a  certified  public  ac- 
countant should  be  required  to  abide 
with  in  preparing  such  an  opinion.  We 
also  request  your  comments  on  the  ne- 
cessity for  special  reports  on  a  particu- 
lar project  to  be  attested  to  by  a  certi- 
fied public  accountant. 

As  to  the  proposed  annual  report  to 
the  Office  of  Eiiergy  Technology,  we 
believe  that  the  Information  described 
in  Appendix  1  is  normally  gathered  in 
a  well-run  tertiary  recovery  project,  so 
that  the  report  would  not  increase  the 
data  gathering  burden  of  the  produc- 
er. We  would  welcome  comments  on 
the  validity  of  this  assumption  and  on 
any  omissions  or  unnecessary  items  on 
the  list.  We  are  considering  requiring 
abbreviated  quarterly  reports.  In  addi- 
tion to  the  annual  report,  so  that  an- 
other producer  contemplating  a  simi- 
lar project  could  obtain  this  informa- 
tion more  frequently.  Any  advantages 
of  this  quarterly  report,  however, 
must  be  weighed  against  the  burden  to 
the  producer.  We  solicit  your  com- 
ments on  whether  these  additional  re- 
ports would  be  Justified,  or  whether 
less  frequent  reporting,  such  as  on  a 
semi-annual  or  annual  (as  proposed) 
basis  would  be  adequate.  We  also  solic- 
it your  comments  on  the  extent  to 
which  these  reports,  if  made  publicly 
available,  could  inappropriately  dis- 
close proprietary  information  of  a  pro- 
ducer. 

K.  Although  we  currently  intend  to 
permit  a  producer  to  charge  market- 
clearing  prices  for  tertiary  incentive 
crude  oil.  we  are  considering  a  provi- 
sion that  would  permit  the  Adminis- 
trator of  ERA  to  set  an  upper  limit  on 
the  price  that  could  be  charged  for 


such  crude  oil.  We  invite  your  views  on 
the  necessity  for  such  a  provision,  and 
as  to  how  such  a  provision  could  be 
structured. 

L.  We  are  proposing  that  tertiary  In- 
centive revenue  be  adjusted  to  reflect 
ad  valorem  and  severance  taxes.  We 
request  your  conunents  concerning  the 
need  to  adjust  tertiary  incentive  reve- 
nue to  reflect  other  taxes  or  royalty 
payments. 

M.  We  welcome  your  views  on  the 
necessity  for  environmental  review,  in 
accordance  with  the  National  Eiiviron- 
mental  Policy  Act  (42  U.S.C.  4321  et 
seg. ),  of  projects  that  qualify  for  terti- 
ary incentive  revenues,  and  whether  it 
makes  any  difference  how  they  qualify 
(i.e.,  through  self-cerWflcatlon  or 
through  specific  designation  by  EIRA). 

N.  Finally,  we  welcome  your  com- 
ments on  any  required  changes  to  the 
existing  pricing  rule  for  incremental 
tertiary  crude  oil  to  Insure  that  that 
rule  and  the  proposed  pricing  rule  for 
tertiary  incentive  crude  oil  are  consist- 
ent. 

IV.  CoBfMENT  Procedures 

A.  WRITTEN  COMMENTS 

You  are  invited  to  participate  In  this 
proceeding  by  submitting  data,  views 
or  argvmients  with  respect  to  the 
issues  set  forth  in  this  notice  of  pro- 
posed rulemaking.  All  comments 
should  be  submitted  by  4:30  p.m.,  e.s.t.. 
May  30.  1979  to  the  appropriate  ad- 
dress indicated  in  the  "Addresses"  sec- 
tion of  this  preamble  and  should  be 
identified  on  the  outside  envelope  and 
on  documents  submitted  with  the  des- 
ignation "Tertiary  Incentive  Crude 
OU."  Docket  No.  ERA-R-79 .  Fif- 
teen copies  should  be  submitted.  All 
comments  received  by  the  ERA  will  be 
available  for  public  inspection  in  the 
DOE  Freedom  of  Information  Office, 
Room  GA-152,  Forrestal  Building, 
1000  Independence  Avenue,  SW., 
Washington.  D.C.,  and  in  the  ERA 
Office  of  Public  Information,  Room  B- 
110.  2000  M  Street,  NW.,  Washington, 
D.C.  between  the  hoiirs  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through 
Friday. 

You  should  identify  any  Information 
or  data  considered  by  you  to  be  confi- 
dential and  submit  it  in  writing,  one 
copy  only.  We  reserve  the  right  to  de- 
termine the  confidential  status  of  the 
information  or  data  and  to  treat  it  ac- 
cording to  our  determination. 

B.  PUBLIC  HEARING 

1.  Procedure  for  Request  to  Make  Oral 
Presentation 

The  time  and  place  for  the  hearing 
are  indicated  in  the  "Dates"  and  "Ad- 
dresses" sections  of  this  preamble.  If 
necessary  to  present  all  testimony,  the 
hearing  will  resume  at  9:30  a.m.  on  the 


next  business  day  following  the  first 
day  of  the  hearing. 

You  may  make  a  written  request  for 
an  opportunity  to  make  an  oral  pres- 
entation. If  so,  you  should  describe  the 
interest  concerned;  if  appropriate, 
state  why  you  are  a  proper  representa- 
tive of  a  group  or  class  of  persons  that 
has  such  an  interest;  and  provide  a 
concise  summary  of  the  proposed  oral 
presentation  and  a  phone  number 
where  you  may  be  contacted  through 
the  day  before  the  hearing.  If  you  are 
selected  to  be  heard  at  the  hearing,  we 
will  notify  you  before  4:30  p.m.,  April 
20,  1979.  You  wlU  be  required  to  bring 
100  copies  of  your  statement  to  Room 
2214,  2000  M  Street,  N.W.,  Washing- 
ton, D.C.  20461  by  4:30  p.m.  "on  April 
30,  1979. 

2.  Conduct  of  the  Hearing 

We  reserve  the  right  to  select  the 
persons  to  be  heard  at  the  hearing  (in 
the  event  there  are  more  requests  to 
be  heard  than  time  allows),  to  sched- 
ule their  respective  presentations,  and 
to  establish  the  procedures  governing 
the  conduct  of  the  hearing.  The 
length  of  each  presentation  may  be 
limited,  based  upon  the  number  of 
persons  requesting  to  be  heard. 

An  ERA  official  wUl  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a  Judicial-tjrpe  hearing.  Questions  may 
be  asked  only  by  those  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
made  an  oral  statement  will  be  given 
the  opportunity,  if  he  or  she  so  de- 
sires, to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given 
in  the  order  in  which  the  initial  state- 
ments were  made  and  will  be  subject 
to  time  limitations. 

You  may  also  submit  questions  to  be 
asked  of  any  person  making  a  state- 
ment at  the  hearing  to  the  address  in- 
dicated above  for  requests  to  speak 
before  April  27,  1979.  If  you  wish  to 
ask  a  question  at  the  hearing,  you  may 
submit  the  question,  in  writing,  to  the 
presiding  officer.  The  ERA  or,  if  the 
question  is  submitted  at  the  hearing, 
the  presiding  officer  will  determine 
whether  the  question  is  relevant,  and 
whether  time  limitations  permit  it  to 
be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearing  will  be 
made.  The  entire  record  of  the  hear- 
ing. Including  the  transcript,  will  be 
retained  by  the  ERA  and  made  availa- 
ble for  inspection  in  the  DOE  Free- 
dom of  Information  Office.  Room  GA- 
152.  Forrestal  Building.  1000  Indepen- 
dence Avenue.  S.W..  Washington, 
D.C,  and  in  the  ERA  Office  of  Public 
Information,  Room  B-110,  2000  M 
Street,   N.W.,   Washington,   D.C,   be- 


tween the  hours  of  8:00  a.m.  and*  4:30 
p.m.,  Monday  through  Friday.  You 
may  purchase  a  copy  of  the  transcript 
from  the  reporter. 

V.  Other  Matters 

As  required  by  Section  7(a)  of  the 
Federal  Energy  Administration  Act  of 
1974,  Pub.  L.  93-275.  a  copy  of  this 
notice  has  been  submitted  to  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  for  his  comments  con- 
cerning the  impact  of  this  proposal  on 
the  quality  of  the  environment.  The 
Administrator  had  the  following  com- 
ments on  this  proposal: 

On  the  basis  of  our  preliminary  review,  we 
believe  that  consideration  should  be  „iven 
as  to  the  types  of  site  specific  projects 
which  may  be  subject  to  NEPA  review  and 
that  an  appropriate  approach  be  developed 
to  facilitate  early  application  of  the  NEPA 
process.  In  addition,  we  are  concerned  that 
applicable  environmental  quality  standards, 
particularly  air  quality  standards,  not  be 
violated  either  directly  or  indirectly  by  the 
proposed  regulation.    > 

We  would  like  to  direct  your  attention  to 
the  EPA  Office  of  Planning  and  Evalua- 
tion's final  report  of  July  1976  entitled,  "Po- 
tential Environmental  Consequences  of  Ter- 
tiary Oil  Recovery."  The  environmental 
considerations  detailed  In  that  report 
should  form  the  basis  of  a  site  by  site  analy- 
sis of  proposed  tertiary  oil  recovery  projects. 

In  accordance  with  Order  No.  12044, 
on  Improving  Government  Regula- 
tions (43  FR  12661,  March  24,  1978) 
and  the  DOE  Interim  Management  Di- 
rective Procedures  for  the  Develop- 
ment and  Analysis  of  Regulations, 
Standards,  and  Guidelines  (43  FR 
18634,  May  1,  1978),  we  have  prepared 
a  preliminary  regulatory  analysis 
which  examines  the  potential  econom- 
ic impact  of  these  proposed  regula- 
tions. Copies  of  the  preliminary  regu- 
latory analysis  may  be  obtained  from 
ERA'S  Office  of  Public  Information, 
Room  B-210,  2000  M  Street,  N.W., 
Washington,  D.C.  You  are  invited  to 
provide  comments  on  the  preliminary 
regulatory  analysis  at  the  same  time 
you  submit  conunents  on  the  proposed 
rule.  Such  comments  will  be  taken 
into  account  before  the  preparation  of 
a  finaJ  regulatory  analysis  on  any  final 
rule  that  may  be  adopted. 

Pursuant  to  the  requirements  of 
Section  404(a)  of  the  Department  of 
Energy  Organization  Act  (Pub.  L.  95- 
91),  we  have  referred  this  proposed 
rule,  concurrently  with  the  issuance 
hereof,  to  the  Federal  Energy  Regula- 
tory Commission  for  a  determination 
whether  the  proposed  rule  would  sig- 
nificantly affect  any  matter  within  the 
Commission's  jurisdiction. 

(Emergency  Petroleum  Allocation  Act  of 
1973,  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511,  Pub.  L.  94-99,  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93-275, 
as  amended.  Pub.  L.  94-332,  Pub.  L.  94-385, 


Pub.  L.  95-70,  and  Pub.  L.  95-91;  Energy 
Policy  and  Conservation  Act,  Pub.  L.  94-183, 
as  amended.  Pub.  L.  94-385,  and  Pub.  L.  95- 
70;  Department  of  Energy  Organization  Act, 
Pub.  L.  95-91;  E.O.  11790,  39  FR  23185;  E.O. 
12009,  42  FR  46267). 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  II,  Title  10  of  the 
Code  of  Federal  Regulations,  is  pro- 
posed to  be  amended  as  set  forth 
below. 

Issued  in  Washington.  D.C,  March 
22, 1979. 

David  J.  Baroin, 
Adminis    ator.  Economic  Regu- 
lator)    dministration. 

1.  Section  211.66  is  amended  by  re- 
vising paragraph  (h)(5)  to  read  as  fol- 
lows: 

§211.66    Reporting  requirements. 


(h)  Monthly  report  On  or  prior  to 
the  fifth  day  of  each  month,  com- 
mencing with  the  month  of  August 
1978,  each  refiner  shall  file  with  the 
ERA  a  report  certifying  the  following 
information  as  to  the  second  month 
prior  to  the  month  in  which  the  report 
is  filed: 


(5)  The  weighted  average  costs  for 
that  refiner  (including  transportation 
costs  to  the  refinery)  of  old  oil,  upper 
tier  crude  oil,  ANS  crude  oil.  stripper 
well  crude  oil  (as  defined  in  Part  212 
of  this  chapter),  incremental  tertiary 
crude  oil  (as  determined  pursuant  to 
§  212.78),  tertiary  incentive  crude  oil 
(as  determined  pursuant  to  §  212.78), 
other  domestic  crude  oils  the  first  sale 
of  which  is  exempt  from  the  provi- 
sions of  Part  212  of  this  chapter,  and 
imported  crude  oil  included  in  that  re- 
finer's crude  oil  receipts.  For  refiners 
required  to  file  transfer  pricing  report 
forms  under  §  212.84  of  this  chapter, 
the  weighted  average  cost  of  imported 
crude  oil  reported  under  this  subpara- 
graph should  be  derived  from  the 
landed  costs  set  forth  in  such  reports. 


2.  Section  211.67  is  amended  by  re- 
vising paragraphs  (b)(2),  (g)(2),  (i)(4), 
and  (1)  to  read  as  follows: 

§  211.67    Allocation  of  domestic  crude  oiL 


(b)  Required  purchase  of  entitle- 
ments by  refiners.  *  *  ' 

(2)  To  calculate  the  number  of  bar- 
rels of  deemed  old  oil  included  in  a  re- 
finer's adjusted  crude  oil  receipts  for 
purposes  of  the  definition  of  national 
domestic  crude  oil  supply  ratio  in 
§211.62    of    this    subpart,    paragraph 
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(b)(1)  of  this  section  and  paragraph  (c) 
of  this  section,  each  barrel  of  old  oil 
shall  be  equal  to  one  barrel  of  deemed 
old  oil  and  each  barrel  of  upper  tier 
crude  oil  shall  constitute  that  fraction 
of  a  barrel  of  deemed  old  oil  the  nu- 
merator of  which  is  equal  to  the  re- 
ported weighted  average  cost  per 
barrel  to  refiners  of  imported  crude 
oil,  stripper  well  crude  oil  (as  defined 
in  Part  212  of  this  chapter),  incre- 
mental tertiary  crude  oil  (as  deter- 
mined pursuant  to  §212.78),  tertiary 
incentive  crude  oil  (as  determined  pur- 
suant to  §212.78).  and  other  domestic 
crude  oils  the  first  sale  of  which  is 
exempt  from  the  provisions  of  Part 
212  of  this  chapter  for  that  month, 
less  the  sum  of  21  cents  and  such 
weighted  average  cost  per  barrel  to  re- 
finers of  upper  tier  crude  oil.  and  the 
denominator  of  which  is  the  entitle- 
ment price  for  that  month. 


(g)  Exchange  of  crude  oil  •  •  • 
(2)  Subject  to  the  provisions  of  para- 
graph (g)(3)  below,  volumes  of  domes- 
tic crude  oil  deemed  to  be  retained  by 
a  refiner  under  the  provisions  of  para- 
graph (g)(1)  above  shall  be  (i)  included 
in  that  refiner's  crude  oil  receipts  at 
the  time  the  crude  oil  acquired  pursu- 
ant to  the  related  exchange  or  pur- 
chase and  sale  transaction  constitutes 
a  crude  oil  receipt  under  §211.62  of 
this  subpart  to  that  refiner,  or  (ii)  cer- 
tified as  old  oil.  upper  tier  crude  oil. 
ANS  crude  oil,  stripper  well  crude  oil 
(as  defined  in  Part  212  of  this  chap- 
ter), incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78),  terti- 
ary incentive  crude  oil  (as  determined 
pursuant  to  §  212.78),  or  any  other  do- 
mestic crude  oil  the  first  sale  of  which 
is  exempt  from  the  provisions  of  Part 
212  of  this  chapter,  as  the  case  may 
be,  under  the  provisions  of  §  212.131  of 
Part  212  when  the  crude  oil  acquired 
pursuant  to  the  related  exchange  or 
purchase  and  sale  transaction  is  sold 
to  another  firm. 


(i)  Issuance  and  transfer  of  entitle- 
ments. 


(4)  The  price  at  which  entitlements 
shall  be  sold  and  purchased  shall  be 
fixed  by  the  ERA  for  each  month  and 
shall  be  the  exact  differential  between 
thw*  weighted  average  cost  per  barrel 
to  refiners  of  old  oil  and  such  weight- 
ed average  cost  of  imported  crude  oil. 
ANS  crude  oil,  stripper  well  crude  oil 
(as  defined  in  Part  212  of  this  chap- 
ter), incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78).  terti- 
ary incentive  crude  oil  (as  determined 
pursuant  to  §  212.78),  and  other  do- 
mestic  crude   oils    the    first   sale    of 
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which  is  exempt  from  the  provisions 
of  Part  212  of  this  chapter,  less  21 
cents,  such  costs  to  be  equivalent  to 
the  delivered  costs  to  the  refinery. 


(1)  Certification  by  non-rtifiners. 
Within  twenty-eight  (28)  days  follow- 
ing each  month,  commencing  with  the 
month  of  January  1978,  each  firm 
other  than  a  refiner  that  has  delivered 
crude  oil  to  a  refiner  for  processing  for 
the  account  of  such  firm  pursuant  to  a 
processing  agreement  in  that  month 
shall  certify  to  that  refiner  the  respec- 
tive volumes  of  and  that  firm's  costs 
for  old  oil  (separately  identifying  any 
California  lower  tier  crude  oil),  upper 
tier  crude  oil  (separately  Identifying 
any  California  upper  tier  crude  oil), 
ANS  crude  oil,  stripper  well  crude  oil 
(as  defined  in  Part  212  of  this  chap- 
ter), incremental  tertiary  crude  oil  (as 
determined  pursuant  to  §  212.78).  terti- 
ary incentive  crude  oil  (as  determined 
pursuant  to  §  212.78).  other  domestic 
crude  oils  the  first  sale  of  which  is 
exempt  from  Part  212  of  this  chapter, 
and  imported  crude  oil  contained  in 
the  crude  oil  so  delivered  to  that 
refiner. 


3.  Section  212.73  is  amended  in  para- 
graph (a)  to  read  as  follows: 

§  212.73    Lower  tier  ceiling  price  rule. 

(a)  Rule.  Except  as  provided  in 
§  212.74  with  respect  to  new  crude  oil; 
except  as  provided  in  §  212.75  for  cer- 
tain crude  oil  produced  from  unitized 
properties;  except  as  provided  in 
§  212.78  for  incremental  crude  oil  pro- 
duced from  qualified  tertiary  en- 
hanced recovery  projects  and  for  terti- 
ary incentive  crude  oil;  and  except  as 
provided  in  Subpart  C  of  this  Part  for 
exempt  crude  oil.  no  producer  may 
charge  a  price  higher  than  the  lower 
tier  ceiling  price  for  any  first  sale  of 
domestic  crude  oil. 


4.  Section  212.78  is  revised  to  read  as 
follows: 

§  212.78  incremental  crude  oil  produced 
from  qualified  tertiary  enhanced  recov- 
ery projects  and  tertiary  incentive 
crude  oil. 

(a)  Rule.  (1)  Incremental  tertiary 
crude  oil  Notwithstanding  the  provi- 
sions of  §  212.73(a),  and  subject  to  the 
procedures  and  limitations  hereinafter 
provided  in  this  section,  first  sales  of 
Incremental  crude  oil  resulting  from 
the  implementation  or  expansion  of  a 
qualified  tertiary  enhanced  recovery 
project  are  not  subject  to  the  celling 
price  limitations  of  this  subpart. 


(2)  Tertiary  incentive  crude  oil  Not- 
withstanding the  provisions  of 
§  212.73(a),  and  subject  to  the  proce- 
dures and  limitations  hereinafter  pro- 
vided in  this  section,  first  sales  of 
crude  oil  by  or  for  the  behalf  of  a  pro- 
ducer are  not  subject  to  the  ceiling 
price  limitations  of  this  subpart,  pro- 
vided that  the  tertiary  incentive  reve- 
nue from  such  sales  does  not  exceed 
the  incurred  recoupable  expenses  at- 
tributable to  that  producer. 

(3)  No  domestic  crude  oil  shall  be  eli- 
gible for  pricing  in  accordance  with 
paragraph  (a)(1)  of  this  section,  unless 
the  producer  has  obtained  the  re- 
quired certifications  pursuant  to  para- 
graph (d)  of  this  section,  and  unless 
such  crude  oil  is  sold  in  accordance 
with  the  determinations  and  condi- 
tions of  such  certifications. 

(b)  Applicability  of  subparagraph 
(a)(i)  to  existing  tertiary  enhanced  re- 
covery projects.  ( 1 )  Except  as  provided 
In  paragraph  (b)(2)  of  this  section  only 
crude  oil  which  Is  produced  from  a 
qualified  tertiary  enhanced  recovery 
project  initiated  after  the  effective 
date  of  this  section  and  after  receipt 
of  the  required  certifications,  or  crude 
oil  produced  from  a  qualified  expan- 
sion. Initiated  after  the  effective  date 
of  this  section  and  after  receipt  of  the 
required  certifications,  of  a  previously 
existing  tertiary  enhanced  recovery 
project,  may  qualify  for  pricing  In  ac- 
cordance with  paragraph  (a)(1)  of  this 
section.  For  purposes  of  this  para- 
graph, a  project  or  expansion  Is  Initi- 
ated at  the  time  of  the  first  expendi- 
ture or  incurrence  of  a  binding  obliga- 
tion for  capital  necessary  for  the  proj- 
ect or  expansion. 

(2)  Incremental  crude  oil  produced 
from  a  tertiary  enhanced  recovery 
project,  or  expansion  thereof,  which 
was  Initiated  prior  to  the  effective 
date  of  this  section  or  prior  to  receipt 
of  the  required  certifications,  may 
qualify  for  pricing  in  accordance  with 
paragraph  (a)(1)  of  this  section  only 
If: 

(I)  The  producer  affirms  that  he  In- 
tends to  discontinue  the  project  (or 
the  particular  high-cost  phase  of  the 
project)  In  the  absence  of  permission 
to  price  production  therefrom  in  ac- 
cordance with  paragraph  (a)(1)  of  this 
section,  because  continuation  of  the 
project  (or  the  particular  high-cost 
phase)  would  t>e  uneconomic  at  the 
otherwise  applicable  ceiling  price; 

(ID  There  has  been  a  material 
change  of  circumstances  since  the 
time  that  the  project  or  expansion  was 
Initiated;  and 

(III)  The  project  is  certified  under 
the  criteria  and  pursuant  to  the  proce- 
dures provided  in  paragraph  (d).  For 
the  purposes  of  determining  eligibility 
for  certification,  an  existing  project 
shall  be  examined  prospectively,  on 
the  basis  of  the  circumstances  existing 


at  the  time  such  certification  is 
sought. 

(c)  Definitions.  For  purposes  of  this 
section— 

(DA  "qualified  tertiary  enhanced 
recovery  project"  is  a  project  for  the 
enhanced  recovery  of  crude  oil,  to  the 
extent  that  such  project  involves  the 
application  of  one  or  more  of  the  fol- 
lowing techniques  and  is  certified  pur- 
suant to  paragraph  (d)  of  this  section 
as  being  uneconomical  at  the  other- 
wise applicable  ceiling  prices: 

(I)  Mlscible  fluid  displacement,  i.e., 
an  oil  displacement  process  In  which 
gas  or  alcohol  Is  injected  into  an  oil 
reservoir,  at  pressure  levels  such  that 
the  injected  gas  or  alcohol  and  reser- 
voir oil  are  mlscible.  The  process  may 
Include  the  concurrent,  alternating,  or 
subsequent  injection  of  water.  The  In- 
jected gas  may  be  natural  gas,  en- 
riched natural  gas,  a  liquefied  petro- 
leum gas  slug  driven  by  natural  gas, 
carbon  dioxide,  nitrogen,  or  flue  gas. 
Gas  cycling.  I.e.,  gas  Injection  Into  gas 
condensate  reservoirs,  is  not  a  mlscible 
fluid  displacement  technique  nor  a  ter- 
tiary enhanced  recovery  technique 
within  the  meaning  of  this  section. 

(II)  Steam  drive  injection,  i.e.,  the 
continuous  injection  of  steam  into  one 
set  of  weUs  (injection  wells)  or  other 
injection  source  to  effect  oil  displace- 
ment toward  and  production  from  a 
second  set  of  wells  (production  wells). 

(ill)  Mlcroemulslon,  or  mlcellar/ 
emulsion,  flooding.  I.e.,  an  augmented 
waterfloodlng  technique  In  which  a 
surfactant  system  Is  Injected  In  order 
to  enhance  oil  displacement  toward 
producing  wells.  A  surfactant  system 
normally  Includes  a  surfactant,  hydro- 
carbon, cosurfactant,  an  electrolyte 
and  water,  and  poljmiers  for  mobility 
control. 

(Iv)  In  situ  combustion.  I.e..  combus- 
tion of  oil  In  the  reservoir,  sustained 
by  continuous  air  injection,  to  displace 
unbumed  oil  toward  producing  weUs. 

(v)  Poljmaer  augmented  waterflood- 
lng, l.e..  augmented  waterfloodlng  In 
which  organic  polymers  are  injected 
with  the  water  to  Improve  areal  and 
vertical  sweep  efficiency. 

(vi)  Cyclic  steam  injection,  i.e.,  the 
alternating  injection  of  steam  and  pro- 
duction of  oil  with  condensed  steam 
from  the  same  well  or  wells. 

(vil)  Alkaline  (or  "caustic")  flooding 
i.e.,  an  augmented  waterfloodlng  tech- 
nique in  which  the  water  is  made 
chemically  basic  as  a  result  of  the  ad- 
dition of  allcali  metals. 

(vlll)  Carbon  dioxide  augmented  wa- 
terfloodlng. I.e..  Injection  of  carbonat- 
ed water,  or  water  and  carbon  dioxide, 
to  increase  waterflood  efficiency. 

(ix)  Immiscible  carbon  dioxide  dis- 
placement. I.e.,  Injection  of  carbon 
dioxide  into  an  ol>  reservoir  to  effect 
oil  displacement  under  conditions  In 
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which  mlsclblllty  with  reservoir  oil  is 
not  obtained. 

(X)  Specific  variations  of  any  of  the 
above-listed  general  techniques  as  de- 
termined In  any  particular  case  by  the 
certlf  jring  authority. 

(2)  "Certifying  authority"  means  the 
Administrator,  Economic  Regulatory 
Administration,  Department  of 
Energy,  or  any  officer  of  the  Depart- 
ment of  Energy  to  whom  the  Adminis- 
trator has  delegated  such  functions. 

(3)  "Incremental  crude  oil"  (result- 
ing from  the  Implementation  of  a 
qualified  tertiary  enhanced  recovery 
project)  means.  In  the  case  of  a  new 
project,  the  amount  of  crude  oil  which 
Is  or  will  be  produced  as  a  result  of 
such  a  project  and  which  Is  In  excess 
of  the  amount  of  crude  oil  ("non-Incre- 
mental crude  oil")  which  could  have 
been  produced  from  the  property  or 
project  area  through  continued  inaxi- 
miwi  feasible  production  from  meth- 
ods of  production  employed  on  the 
property  prior  to  the  receipt  of  the 
certifications  provided  for  In  para- 
graph (d)  of  this  section.  As  applied  to 
expansion  of  existing  tertiary  en- 
hanced recovery  projects,  the  term 
means  the  amoimt  of  crude  oil  which 
is  or  wUl  be  produced  as  a  result  of  the 
expanded  project  and  which  is  in 
excess  of  the  amount  of  crude  oil 
("non-incremental  crude  oil")  which 
could  have  been  produced  from  the 
property  or  project  area  through  con- 
tinued ma^f*'""'"  feasible  production 
from  the  methods  of  production  em- 
ployed on  the  property  prior  to  the  re- 
ceipt of  the  certifications  provided  for 
In  paragraph  (d)  of  this  section.  As  ap- 
plied to  an  existing  project  within  the 
meaning  of  paragraph  (bK2)  of  this 
section,  the  term  means  the  amount  of 
crude  oil  wtilch  Is  or  will  be  produced 
as  a  result  of  the  continuation  of  the 
project  or  of  the  particular  high-cost 
phase  of  the  project  and  which  Is  In 
excess  of  the  amount  of  crude  oil 
("non-incremental  crude  oil")  which 
could  have  been  produced  from  the 
property  or  project  area  through  con- 
tinued maximtun  feasible  production 
from  methods  of  production  (other 
than  the  tertiary  method,  or  that 
phase  of  such  method,  that  would  be 
discontinued  In  the  absence  of  the  In- 
centive) employed  on  the  property 
prior  to  receipt  of  the  certification 
provided  for  In  paragraph  (d)  of  this 
section.  The  actual  amount  of  incre- 
mental crude  oil  in  the  case  of  any 
particular  project  shall  be  the  amount 
produced  from  the  property  or  project 
area  during  the  period  In  question 
which  is  in  excess  of  the  amount  of 
the  non-Incremental  crude  oil  for  that 
period  as  determined  In  the  certifica- 
tion issued  pursuant  to  paragraph  (d) 
of  this  section;  provided,  that  no  incre- 
mental production  shall  be  deemed  to 
occur  prior  to  the  date  established  in 
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such  certification  for  the  commence- 
ment of  Incremental  production. 

(4)  "Incurred  recoupable  expenses" 
means,  with  respect  to  any  particular 
tertiary  project,  seventy-five  percent 
of  the  recoupable  expenses  for  that 
project,  up  to  twenty  million  dollars, 
provided  that  such  expenses  have  been 
incurred  and  reported  pursuant  to 
paragraph  (h)  of  this  section.  The  as- 
signed recoupable  expenses  of  a  partic- 
ular project  shall  be  attributable  to 
the  qualified  producers )  with  respect 
to  that  project.  Where  there  is  more 
than  one  qualified  producer,  the  quali- 
fied producers  shall  allocate  these  ex- 
penses among  themiselves  In  whatever 
manner  they  determine. 

(5)  "Qualified  producer"  means, 
with  respect  to  a  particular  tertiary 
project,  a  producer  that  possesses  an 
Interest  in  the  property  on  which  the 
project  is  I(x»ted  and  contributes  to 
the  initiation  or  expansion  of  the  proj- 
ect, provided  that  the  producer  has 
compiled  with  the  requirements  of 
paragraph  (e)  of  this  section. 

(6)  "Recoupable  expense"  means  an 
expense  listed  as  recoupable  In  Appen- 
dix B  of  this  section  or  in  a  order 
Issued  pursiiant  to  paragraph  (eK2)  o7 
this  section. 

(7)  "Tertiary  Incentive  revenue'? 
means,  in  the  case  of  first  sales  ot 
crude  oU  pursuant  to  the  provisions  of 
paragraph  (a)(2)  of  this  section,  the 
excess  of  the  market-clearing  price 
over  the  otherwise  applicable  celling 
price  less  any  ad  valorem  or  severance 
taxes  attributable  to  this  excess. 

(d)  Certification  requirements  and 
procedures  for  incremental  tertiary 
crude  oil  A  producer  desiring  to  initi- 
ate a  tertiary  enhanced  recovery  proj- 
ect, or  to  expt^d  an  existing  project, 
shall  obtain  final  certification  that  the 
project  (or  expansion)  is  a  qualified 
tertiary  enhanced  recovery  project 
within  the  meaning  of  paragraph  (c) 
of  this  section,  including  a  determina- 
tion that  the  project  would  not  be  eco- 
nomic at  the  otherwise  applicable  cell- 
ing prices,  prior  to  charging  pursuant 
to  paragraph  (a)(1)  of  this  section  any 
price  In  excess  of  the  ceiling  which 
would  otherwise  be  applicable  under 
any  other  provision  of  this  subpart.  In 
addition,  such  producer  shaU  obtain 
final  certification  of  the  amount  of  In- 
cremental and  non-Incremental  crude 
oil  which  will  result  from  the  imple- 
mentation (or  expansion)  of  such  proj- 
ect, prior  to  charging  any  price  in 
excess  of  the  ceiling  which  would  oth- 
erwise be  applicable  to  such  crude  oil 
under  any  other  provision  of  this  sub- 
part. 

(1)  General  procedures.  The  produc- 
er shall  submit  a  signed  "Application 
for  Certification  of  Tertiary  Enhanced 
Recovery  Project"  to  the  certifying 
authority.  The  producer  shall  have 
the  burden  of  establishing  entitlement 
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to  certification,  and  shall  submit  all 
data,  required  by  these  regulations  or 
guidelines  issued  pursuant  thereto  or 
reasonably  demanded  by  the  certify- 
ing authority,  necessary  to  enable  the 
certifying  authority  to  determine 
whether  it  can  make  the  necessary 
findings  and  certifications.  Except  as 
otherwise  provided  in  this  section,  the 
general  procedures  of  Subpart  G  of 
Part  205  of  this  Chapter  (§205.90  et 
seq.)  shall  apply  to  applications  for 
certification  submitted  under  this  sec- 
tion. 

(2)  Determinations  to  be  made.  In 
determining  whether  and  to  what 
extent  to  certify  a  project,  the  certify- 
ing authority  shall  determine:  (i) 
whether  the  project  qualifies  as  a 
qualified  tertiary  enhanced  recovery 
project  within  the  meaning  of  para- 
graph (c):  and  (ii)  the  amount  of  incre- 
mental and  non-incremental  crude  oil 
(as  defined  in  paragraph  (O)  which 
will  result  from  such  project.  The 
amount  of  incremental  and  non-incre- 
mental crude  oil  shall  be  expressed  in 
terms  of  both  the  total  amount  of  in- 
cremental and  non-incremental  recov- 
ery over  the  life  of  the  project  (or 
such  shorter  period  as  the  certifying 
authority  determines  to  be  appropri- 
ate) incremental  and  non-incremental 
production  estimates,  commencing 
with  the  time  that  the  project  is  esti- 
mated to  begin  producing  incremental 
crude  oil.  The  certifying  authority  will 
not  certify  a  project  as  a  qualified  ter- 
tiary enhanced  recovery  project  unless 
it  is  determined  that,  under  all  the  cir- 
cimistances,  the  producer  could  not 
reasonably  be  expected  to  undertake 
(or  expand  or  continue)  the  project  in 
the  absence  of  an  ability  to  charge 
prices  for  the  expected  incremental 
crude  oil  in  accordance  with  para- 
graph (a)  of  this  section,  because  the 
project  would  not  be  economic  under 
the  otherwise  applicable  ceiling  price. 
Except  as  otherwise  provided  in  this 
section,  the  certifying  authority  may, 
in  the  course  of  making  these  determi- 
nations, further  define  the  terms  used 
in  this  section. 

(3)  Conditions  ajid  limitatiOTis  of 
certifications.  In  addition  to  the  con- 
ditions and  limitations  set  forth  else- 
where in  this  section,  the  certifying 
authority  may,  in  its  discretion  and  in 
connection  with  a  grant  of  certifica- 
tion, prescribe  such  other  conditions 
and  limitations  upon  such  certification 
as  are  consistent  with  the  require- 
ments of  this  section  and  are  deter- 
mined to  be  reasonably  necessary, 
either  to  assiu%  that  the  tertiary  en- 
hanced recovery  incentive  prices  pro- 
vided in  this  section  are  not  being  or 
will  not  be  applied  in  a  manner  which 
would  frustrate  the  purposes  of  this 
section,  or  to  promote  the  effective  ad- 
ministration of  these  provisions  or  of 
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the  tertiary  enhanced  recovery  incen- 
tive program  generally. 

(4)  Producer  pricing  obligations.  A 
producer  may  charge  the  price  permit- 
ted for  incremental  crude  oil  under 
paragraph  (a)  only  after  receipt  of  and 
strictly  in  accordance  with  the  terms 
of  a  final  certification.  In  particular, 
the  producer  may  not  treat  any  crude 
oil  as  incremental  crude  oil  until  the 
date  established  in  the  certification 
for  the  commencement  of  incremental 
production  and  until  the  amount  of 
crude  oil  produced  during  a  particular 
period  exceeds  the  amount  of  non-in- 
cremental crude  oil  established  for 
that  period  in  the  certification. 

(5)  Revocation  or  modification  of 
certifications.  A  final  certification 
shall  be  subject  to  revocation  or  modi- 
fication, at  any  time  and  either  retro- 
actively or  prospectively  or  both,  as 
and  to  the  extent  that  the  ERA  deter- 
mines to  be  appropriate:  (i)  if  the  pro- 
ducer does  not  obtain  certification  in 
good  faith  or  implement  the  project  in 
good  faith;  or  (ii)  if  certification  was 
given  on  the  basis  of  a  material  error 
or  omission  of  fact  of  which  the  pro- 
ducer knew  or  should  have  known  or 
to  which  the  producer  contributed;  or 
(iil)  if  the  producer  does  not  adhere  to 
the  requirements  of  this  section  or 
any  additional  conditions  and  limita- 
tions which  the  certifying  authority 
may  prescribe  pursuant  to  paragraph 
(d)(3)  of  this  section. 

(e)  Requirements  for  qualified  pro- 
ducers with  respect  to  tertiary  incen- 
tive crude  oiL  A  producer  shall  not  be 
considered  a  qualified  producer  with 
respect  to  a  particular  tertiary  project 
unless  the  producer  complies  with  the 
requirements  of  either  subparagraph 
(eKl)  or  (2)  of  this  section. 

(1)  Self-certification.  A  producer  and 
a  nonaffiliated  professional  engineer 
shall  certify  to  ERA  by  registered  mail 
that  the  producer  is  engaged  in  the 
initiation  or  expansion  of  a  to^tiary 
project  that  employs  an  enhanced  oil 
recovery  technique  listed  in  Appendix 
A  to  this  section. 

(2)  Designation  by  ERA.  A  pVoducer 
shall  obtain  a  final  order  from  ERA 
that  designates  it  as  a  qualified  pro- 
ducer engaged  in  the  initiation  or  ex- 
pansion of  a  tertiary  project  that 
would  be  an  unattractive  Investment 
opportunity  without  the  availability  of 
tertiary  incentive  revenue  pursuant  to 
the  provisions  of  paragraph  (aK2)  of 
this  section  and  that  sets  forth  what 
expenses  wiU  be  recoupable  wMh  re- 
spect to  that  project  pursuant, to  the 
provisions  of  paragraph  (aK2)  Of  this 
section. 

(1)  General  procedure*.  The  producer 
shall  submit  a  signed  "Application  for 
Designation  as  Qualified  Producer"  to 
EIRA.  The  producer  shall  have  the 
burden  of  establishing  entitlement  to 
the  designation  and  shall  submit  all 


data,  required  by  these  regulations  or 
guidelines  issued  pursuant  thereto  or 
reasonably  demanded  by  ERA,  neces- 
sary to  enable  ERA  to  determine 
whether  it  can  make  the  necessary 
findings.  The  general  procedures  of 
Subpart  G  of  Part  205  of  this  Chapter 
(§  205.90  et  seq.)  shall  apply  to  applica- 
tions for  designation  submitted  under 
this  section. 

(ii)  Determinations  to  be  made.  In 
determining  whether  and  to  what 
extent  to  designate  a  producer  as  a 
qualified  producer  with  respect  to  a 
particular  tertiary  project.  ERA  shall 
determine;  (A)  whether  the  project 
would  be  undertaken  without  the 
availability  of  tertiary  incentive  reve- 
nue pursuant  to  the  provistdns  of 
paragraph  (a)(2)  of  this  section;  (B) 
whether  the  producer  has  an  interest 
in  the  property  on  which  the  project  is 
located  and  will  contribute  to  the  initi- 
ation or  expansion  of  the  project:  and 
(C)  the  expenses  associated  with  the 
project  that  can  be  recouped  pursuant 
to  the  provisions  of  paragraph  (aK2) 
of  this  section. 

(iil)  Conditions  and  limitations  of 
designations.  In  addition  to  the  condi- 
tions and  limitations  set  forth  else- 
where in  this  section.  ERA  may,  in  its 
discretion,  prescribe  such  other  condi- 
tions and  limitations  upon  such  desig- 
nation as  are  consistent  with  the  re- 
quirements of  this  section  are  deter- 
mined to  be  reasonably  necessary, 
either  to  assure  that  the  tertiary  in- 
centive revenues  provided  in  this  sec- 
tion are  not  being  or  will  not  be  ap- 
plied in  a  manner  which  would  fnis- 
trate  the  purposes  of  this  section,  or 
to  promote  the  effective  administra- 
tion of  these  provisions  or  of  the  terti- 
•  ary  incentive  program  generaUy. 

(iv)  Revocation  or  modification  of 
order.  A  final  order  shall  be  subject  to 
revocation  or  modification,  at  any 
time  and  either  retroactively  or  pro- 
spectively or  both,  as  and  to  the 
extent  that  the  ERA  determines  to  be 
appropriate:  (A)  if  the  producer  does 
not  obtain  the  order  in  good  faith  or 
Implement  the  project  in  good  faith; 
or  (B)  if  the  order  was  issued  on  the 
basis  of  a  material  error  or  omission  of 
fact  of  which  the  producer  knew  or 
should  have  known  or  to  which  the 
producer  contributed;  or  (C)  If  the 
producer  does  not  adhere  to  the  re- 
quirements of  this  section  or  any  addi- 
tional conditions  and  limitations 
which  ERA  may  prescribe  pursuant  to 
paragraph  (eK2Kill)  of  this  section. 

(f)  Additional  procedure*  and  crite- 
ria. The  ERA  may  from  time  to  time 
publish,  or  otherwise  make  available 
to  producers  and  the  public,  additional 
instructions  or  guidelines  setting  forth 
procedures  to  be  followed  and  criteria 
to  be  applied  in  obtaining  or  making 
the  determinations  provided  for  In 
paragraphs  (d)  or  (e)  of  this  section; 


provided,  hotoever,  that  such  instruc- 
tions or  guidelines  shall  not  be  manda- 
tory or  binding  upon  the  ERA  or  the 
certifying  authority,  and  shall  not 
create  or  enlarge  any  procedural  or 
substantive  rights  against  the  ERA. 

(g)  Base  production  control  level  ad- 
justments; measurement  of  post-certifi- 
cation production.  Notwithstanding 
any  other  provision  of  this  part,  and 
except  as  otherwise  prescribed  by  the 
certifying  authority  pursuant  to  para- 
graph (d)(3)  of  this  section,  a  producer 
receiving  certification  shall  adjust  the 
base  production  control  level  for  the 
property  (including  any  unitized  prop- 
erty for  which  a  unit  base  production 
control  level  has  been  established)  on 
which  the  tertiary  enhanced  recovery 
project  is  being  implemented,  and 
shall  measure  production  from  such 
property,  as  follows: 

( 1 )  Projects  involving  an  entire  prop- 
erty. Where  the  project  is  determined 
to  involve  or  affect  the  entire  proper- 
ty, upon  commencement  of  the  pro- 
duction of  incremental  crude  oil  (as 
determined  in  the  certification)  the 
property's  base  production  control 
level  shall  be  deemed  to  be  the  same 
proportion  to  the  total  amount  of  non- 
incremental  crude  oil  (as  such  non-in- 
cremental crude  oil  is  determined  in 
the  certification  for  the  period  con- 
cerned) as  the  amount  of  old  crude  oil 
produced  from  such  property  in  the 
twelve-month  period  immediately  pre- 
ceding the  month  in  which  increment- 
al crude  oil  production  commences 
bears  to  total  crude  oil  produced  from 
that  property  during  the  same  twelve- 
month period.  The  property's  base 
production  control  level  shall  not 
thereafter  be  adjusted  except  as  pro- 
vided in  the  preceding  sentence,  i.e., 
except  as  the  nonincremental  crude  oil 
production  from  the  property  (as  de- 
termined In  the  certification)  may 
vary  from  period  to  period. 

(2)  Projects  involving  a  portion  of  a 
property.  Where  the  project  is  deter- 
mined to  involve  or  affect  only  a  por- 
tion of  a  property  (including  a  unitized 
property  for  which  a  unit  base  produc- 
tion control  level  has  been  estab- 
lished), upon  commencement  of  the 
production  of  Incremental  crude  oil  (as 
determined  in  the  certification)  the 
unaffected  portion  of  the  property 
shall  receive  the  entire  property's  base 
production  control  level  existing  at 
the  time  incremental  crude  oil  produc- 
tion commences.  The  amount  of  crude 
oil  production  to  be  credited  against 
such  base  production  control  level 
shall  be  the  sum  of  (i)  the  separately 
measured  actual  production  from  the 
unaffected  portion  of  the  property, 
plus  (11)  the  amount  of  non-increment- 
al production  (as  established  in  the 
certification)  for  the  project  area  for 
the  period  concerned  (or  the  actual 
production  from  the  project  area  for 
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that  period,  if  less  than  said  non-incre- 
mental production).  The  base  produc- 
tion control  level  may  thereafter  be 
adjusted  as  provided  in  §212.76.  It 
shall  be  a  condition  of  any  certifica- 
tion applying  to  only  a  portion  of  a 
property  that  the  producer  shall  un- 
dertake to  measiire  actual  production 
from  the  affected  portion  and  the  un- 
affected portion  separately,  by  such 
means  as  certifying  authority  may 
from  time  to  time  prescribe  either  at 
the  time  of  certification  or  at  any  time 
thereafter. 

(h)  Reporting  requirements.  (1)  By 
the  close  of  each  month,  a  tiualified 
producer  shall  file  a  report  in  which 
the  producer  shall  certify  (1)  the  in- 
curred recoupable  expenses  attributed 
to  it  during  the  previous  month;  (il) 
the  project  from  which  each  such  ex- 
pense as  attributed;  (ill)  the  cumula- 
tive total  of  incurred  recoupable  ex- 
penses attributed  to  it  at  the  close  of 
the  previous  month;  (iv)  the  amoimt 
of  tertiary  incentive  revenue  received 
by  It  during  the  previous  month;  (v) 
the  cumulative  total  of  tertiary  incen- 
tive revenue  received  by  it  at  the  close 
of  the  previous  month;  (vl)  the  proper- 
ties from  which  tertiary  incentive 
crude  oil  was  sold  by  or  for  the  inter- 
est of  the  producer  and  the  amounts 
sold  from  each  such  property;  (vil)  the 
maximum  lawful  selling  price(s)  of 
crude  oil  from  each  such  property 
absent  the  provisions  of  subparagraph 
(a)(2)  of  this  section;  (vlll)  the  price  at 
which  tertiary  Incentive  crude  oil  was 
actually  sold  at  each  such  property, 
and  (ix)  the  names  of  the  purchasers 
of  tertiary  incentive  crude  oil.  Copies 
of  the  certifications  provided  to  pur- 
chasers of  tertiary  incentive  crude  oil 
under  §212.131  shall  be  attached  to 
this  report. 

(2)(i)  With  respect  to  a  particular 
project,  the  qualified  producers  there- 
for shall  submit  a  consolidated  month- 
ly report  in  which  they  shall  certify 
(A)  the  Incurred  recoupable  expenses 
for  the  previous  month  and;  (B)  the 
amount  of  such  incurred  recoupable 
expenses  attributable  to  each  qualified 
producer. 

(11)  By  January  31  of  each  year  the 
qualified  producers  with  respect  to  a 
particular  project  shall  submit  an 
opinion  by  a  certified  public  account- 
ant attesting  that  nothing  has  come  to 
its  attention  that  causes  it  to  believe 
that  the  reports  with  respect  to  that 
project  submitted  during  the  prior  cal- 
endar year  In  accordance  with  para- 
graph (b)(2Kl)  of  this  section  are  Inac- 
curate. 

(3)  A  producer  shall  file  with  the 
Office  of  'Energy  Technology  an  initial 
report  on  each  project  with  respect  to 
which  the  producer  is  a  qualified  pro- 
ducer and  an  annual  report  on  the 
status  of  that  project.  The  ERA  shall 
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publish  guidelines  setting  forth  the 
data  to  be  Included  in  such  reports. 

5.  Appendix  A  Is  added  to  §  212.78  to 
read  as  follows: 

Appendix  A  to  §  212.78— Definition  of 
Enhanced  Oil  Recovery  Techniques 
FOR  Which  Self-Certification  is 
Available 

(1)  Mlsclble  fluid  displacement 
means  an  oil  displacement  process  in 
which  gas  or  alcohol  is  injected  into 
an  oil  reservoir,  at  pressure  levels  such 
that  the  injected  gas  or  alcohol  and 
reservoir  oU  are  reasonably  expected 
to  be  mlsclble.  The  process  may  In- 
clude the  concurrent,  alternating,  or 
subsequent  Injection  of  water.  The  in- 
jected fuel  may  be  natural  gas.  en- 
riched natural  gas.  a  liquefied  petro- 
leum gas  slug  driven  by  naturaJ  gas. 
carbon  dioxide  or  alcohol.  The  inject- 
ed fluid  must,  with  reasonable  expec- 
tations. l>e  more  than  25  percent  of 
the  reservoir  pore  volimie  being  served 
by  the  Injection  well  or  wells  (in  the 
case  of  gas  injection),  or  more  than  10 
percent  of  the  reservoir  pore  volume 
being  served  by  the  injection  well  or 
wells  (In  the  case  of  alcohol  injection). 

(2)  Steam  drive  injection  means  the 
continuous  Injection  of  at  least  50  per- 
cent quality  steam  into  one  set  of  wells 
(injection  wells)  to  effect  oil  displace- 
ment toward  and  production  from  a 
second  set  of  wells  (production  wells). 
This  applies  only  to  steam  drive  proj- 
ects with  an  average  depth  greater 
than  3000'  or  steam  drive  projects 
which  recover  oil  with  a  gravity  less 
than  10' API  or  greater  than  25°API. 

(3)  Mlcroemulsion.  or  micellar /emul- 
sion, flooding,  technique  in  which  a 
surfactant  system  is  Injected  in  order 
to  enhance  oil  displacement  toward 
producing  wells.  A  surfactant  system 
normally  includes  a  surfactant,  hydro- 
carbon, consurf  actant.  and  electrolyte 
and  water,  and  poljmaers  for  mobility 
control.  The  size  of  the  micellar  slug 
(not  including  the  polymers)  must  be 
more,  with  reasonable  expectations, 
than  10  percent  of  the  reservoir  pore 
volimie  being  served  by  the  injection 
well  or  wells. 

(4)  In  situ  combustion  means  com- 
bustion of  oU  in  the  reservoir,  sus- 
tained by  continuous  air  injection,  to 
displace  unbumed  oil  toward  produc- 
ing weUs,  provided  that  such  combus- 
tion must  be  Intended  to  continue 
until  at  least  15  percent  of  the  reser- 
voir volume  being  served  by  the  Injec- 
tion well  or  wells  has  been  burned. 

6.  Appendix  B  is  added  to  §  212.78  to 
read  as  follows: 

Appendix  B  to  §  212.78— Recoupable 
Expenses 

1.  thermal — STEAM  FLOODING 

•  The  cost  of  pressured  steam  fossil 
fuel  fired  boilers  plus  any  additives  or 
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gases  in  conjunction  with  the  steam 
flood  as  incurred  by  the  operator  or 
purchased  from  a  third  party.  The 
cost  of  conventional  fossil  fuel  fired 
boilers  could  be  recouped  only  at  the 
rate  of  depreciation  as  reported  to  the 
IRS. 

•  The  cost  of  surface  boilers  not 
fueled  by  oil.  gas.  or  coal  or  non-sur- 
face boilers  (such  as  solar  or  down 
hole  steam  generators)  could  be  re- 
couped as  obligations  are  incurred. 

•  Intangible  drilling  costs,  as  de- 
fined and  recognized  by  the  Internal 
Revenue  Service. 

•  Environmental  protection  expend- 
itures including  outlays  for  stack  gas 
scrubbers,  waste  gas  collection  equip- 
ment and  water  disposal. 

2.  THERMAL— IN  SITU  COMBUSTION 

•  The  costs  of  compressed  air  plus 
any  injection  of  oxygen,  steam  or 
water  in  association  with  combustion, 
as  incurred  by  the  operator  or  as  pur- 
chased at  the  project  site  from  a  third 
party.  The  cost  of  air  compressors  and 
prime  movers  used  for  air  compression 
could  be  recouped  only  at  the  rate  of 
depreciation  as  reported  to  the  IRS. 

•  Intangible  drilling  costs,  as  de- 
fined and  recognized  by  the  Internal 
Revenue  Service. 

•  Environmental  protection  equip- 
ment and  outlays,  including  waste  gas 
collection  and  thermal  sensors. 

3.  MISCIBLE  FLUID  FLOODING 

•  The  costs  of  Injected  fluid  and  ad- 
ditives, as  purchased  at  the  project 
site  from  a  third  party  or  under  "arms 
length"  financial  transactions  by  sepa- 
rate organizational  entities  within  the 
same  company.  The  cost  of  compres- 
sors and  prime  movers  used  for  the 
compression  of  injection  fluids  could 
be  recouped  only  at  the  rate  of  depre- 
ciation as  reported  to  IRS. 

•  Intangible  drilling  costs,  as  de- 
fined and  recognized  by  the  Internal 
Revenue  Service. 

•  Environmental  protection  equip- 
ment, including  collection  and  separa- 
tion of  produced  gas.  expenses  in- 
curred in  HiS  removal  and  disposal  of 
waste  water  or  gas. 

4.  CHEMICAL  FLOODING 

•  The  costs  of  the  chemicals  (in- 
cluding surfswitants.  polymers,  alco- 
hols, caustics,  etc.)  injected  into  the 
formation  plus  any  fluids  (e.g..  water) 
used  in  association  with  the  surfactant 
flood  as  incurred  by  the  operator  or  as 
purchased  by  the  operator  from  a 
third  party. 

•  The  costs  of  capital  equipment 
used  for  mixing  chemicals  on  the  proj- 
ect site  could  be  recouped  only  at  the 
rate  of  depreciation  as  reported  to  the 
IRS. 


•  All  intangible  drilling  costs,  as  de- 
fined and  recognized  by  the  Internal 
Revenue  Service. 

•  Environmental  protection  equip- 
ment and  outlays  including  chemical 
storage  tanks,  waste  fluid  disposal 
monitoring  of  chemical  fluid  injection 
vis  a  vis  fresh  water  acquifers. 

7.  Section  212.131  is  amended  by  re- 
vising paragraphs  (aK2)(i).  (a)(3)(l). 
(a)(3>(ii).  (a)(4).  and  (bXI)  to  read  as 
follows: 

§  212.131     Certification  of  domestic  crude 
oil  sales. 

( a)(  1)  Stripper  well  properties.        ^ 


(2)  Non-stripper  well  properties,  (i) 
With  respect  to  each  sale  of  crude  oil 
from  a  property  which  has  not  quali- 
fied as  a  stripper  well  property,  the 
producer  shall  certify  in  writing  to  the 
purchaser  the  number  of  barrels,  if 
any.  of— 

(A)  Lower-tier  ("old")  crude  oil  (sep- 
arately Identifying  any  California 
lower  tier  crude  oil,  as  defined  in 
§211.62  of  Part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale): 

(B)  Upper-tier  ("new")  crude  oil 
(separately  identifying  any  California 
upper  tier  crude  oil,  as  defined  in 
§211.62  of  Part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  excluding  any  crude 
oil  transported  through  the  trans- 
Alaska  pipeline: 

(C)  Crude  oil  transported  through 
the  trans- Alaska  pipeline:  and 

(D)  Incremental  tertiary  crude  oil  as 
determined  pursuant  to  §  212.78: 

(E)  Tertiary  incentive  crude  oil  as 
determined  pursuant  to  §  212.78. 

With  respect  to  any  property  (except  a 
property  with  respect  to  which  any 
amount  of  crude  oil  is  or  at  any  time 
has  been  certified  by  the  producer  as 
incremental  tertiary  crude  oil)  which 
has  not  qualified  as  a  stripper  well 
property,  and  from  which  crude  oil  is 
only  sold  to  one  purchaser,  the  re- 
quirements of  this  paragraph  (a)(2)(i) 
may  be  complied  with  by  a  one-time 
certification  to  the  purchaser  of  the 
property's  monthly  base  production 
control  level  determined  pursuant  to 
§  212.72.  whether  based  upon  produc- 
tion and  sale  of  crude  oil  in  1972  or 
upon  production  and  sale  of  old  crude 
oil  in  1975,  and,  if  applicable,  either 
the  property's  adjusted  base  produc- 
tion control  level  determined  pursuant 
to  §212.76  or  the  information  neces- 
sary to  compute  such  adjusted  base 
production  control  level  pursuant  to 
§212.76:  provided,  hotoever.  that  the 
producer  shall  certify  to  the  purchaser 
the  amounts  and  gravity  of  California 


lower  tier  crude   oil   and   California 
upper  tier  crude  oil  in  each  sale. 


(3)  Unitized  properties,  (i)  With  re- 
spect to  each  sale  of  crude  oil  from  a 
unitized  property  for  which  the  pro- 
ducer has  determined  a  unit  base  pro- 
duction control  level,  the  producer 
shall  certify  in  writing  to  the  purchas- 
er the  number  of  barrels  of— 

(A)  Lower-tier  ("old")  crude  oU  (sep- 
arately identifying  any  California 
lower  tier  crude  oil.  as  defined  In 
§211.62  of  Part  211  of  this  chapter, 
and  the  gravity  in  degrees  API  of  such 
California  lower  tier  crude  oil  at  the 
time  of  the  sale): 

(B)  Upper-tier  ("new")  crude  oil.  if 
any  (separately  identifying  any  Cali- 
fornia upper  tier  crude  oil.  as  defined 
In  §  211.62  of  Part  211  of  this  chapter, 
and  the  gravity  In  degrees  API  in  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  including  either 
"actual  new  crude  oil"  or  "imputed 
new  crude  oil"  determined  pursuant  to 
§  212.75(b).  but  excluding  any  crude  oil 
transported  through  the  trans-Alaska 
pipeline: 

(C)  Crude  oil  transported  through 
the  trans- Alaska  pipeline.  If  any; 

(D)  Incremental  tertiary  crude  oil 
determined  pursuant  to  §  212.78; 

(E)  Tertiary  Incentive  crude  oil  as 
determined  pursuant  to  §  212.78;  and 

(F)  Imputed  stripper  well  crude  oil, 
if  any,  determined  pursuant  to 
§  212.75(b). 

(II)  With  respect  to  any  unitized 
property  (except  such  a  property  with 
respect  to  which  any  amount  of  crude 
oil  is  or  at  any  time  has  been  certified 
by  the  producer  as  incremental  terti- 
ary crude  oil)  for  which  the  producer 
has  determined  a  unit  base  production 
control  level,  and  from  which  crude  oil 
is  only  sold  to  one  purchaser,  the  re- 
quirements of  this  paragraph  (a>(3Ki) 
may  be  complied  with  by  a  one-time 
written  certification  to  the  purchaser 
of- 

(A)  The  monthly  unit  base  produc- 
tion control  level,  determined  pursu- 
ant to  §  212.75(b); 

(B)  The  number  of  barrels  of  "im- 
puted new  crude  oil,"  If  any,  deter- 
mined pursuant  to  §  212.75(b).  exclud- 
ing any  crude  oil  transported  through 
the  trans- Alaska  pipeline; 

(C)  The  number  of  barrels  of  crude 
oil  transported  through  the  trans- 
Alaska  pipeline.  If  any;  and 

(D)  The  number  of  barrels  of  Imput- 
ed stripper  well  crude  oil.  If  any,  deter- 
mined pursuant  to  §  212.75(b):  pro- 
vided, however,  that  the  producer 
shall  certify  to  the  purchaser  the 
amoimts  and  gravity  of  California 
lower  tier  crude  oil  and  California 
upper  tier  crude  oil  In  each  sale. 


(4)  Other  domestic  crude  oils  the 
first  sale  of  which  is  exempt  from  this 
part  (i)  With  respect  to  each  sale  of 
crude  oil  exempt  from  the  provisions 
of  this  part,  other  than  crude  oil  pro- 
duced from  a  stripper  well  property, 
the  producer  shall  certify  in  writing 
once  to  each  purchaser  of  crude  oil 
produced  and  sold  from  that  property 
that  the  first  sale  of  crude  oil  pro- 
duced and  sold  from  that  property  is 
exempt  from  the  prbvlsions  of  this 
part. 

(11)  For  purposes  of  this  paragraph 
(a)(4),  domestic  crude  oil  the  first  sale 
of  which  is  exempt  from  the  provi- 
sions of  this  part  Includes  U.S.-owned 
petroleum  sold  by  the  Secretary  of  the 
Navy  under  the  Naval  Petroleum  Re- 
serves Production  Act  of  1976  (Pub.  L. 
94-258):  but  domestic  crude  oil  the 
first  sale  of  which  Is  exempt  from  this 
part  does  not  include  Incremental  ter- 
tiary crude  oil  or  tertiary  incentive 
crude  oil  determined  pursuant  to 
§  212.78. 


(bKl)  Each  seller  of  domestic  crude 
oil,  other  than  a  producer  of  domestic 
crude  oil  covered  by  paragraph  (a)  of 
this  section,  shall,  with  respect  to  each 
sale  of  domestic  crude  oil  other  than 
an  allocation  sale  pursuant  to  §211.65 
of  Part  211.  or  a  sale  In  which  no  vol- 
umes of  domestic  crude  oil  are  deemed 
to  have  been  transferred  pursuant  to 
§  211.67(g)  of  Part  211,  certify  In  writ- 
ing to  the  purchaser  the  respective 
volumes  of  and  respective  per  barrel 
prices  for  the— 

(I)  Lower-tier  ("old")  crude  oil  (sepa- 
rately identifying  any  California  I6wer 
tier  crude  oil.  as  defined  In  §  211.62  of 
Part  211  of  this  chapter,  and  the  grav- 
ity In  degrees  API  of  such  California 
lower  tier  crude  oil  at  the  time  of  the 
sale); 

(U)  Upper-tier  ("new")  crude  oil  (sep- 
arately identifying  any  California 
upper  tier  crude  oil.  as  defined  In 
§211.62  of  Part  211  of  this  chapter, 
and  the  gravity  In  degrees  API  of  such 
California  upper  tier  crude  oil  at  the 
time  of  the  sale),  exclusive  of  any 
crude  oil  transported  through  the 
trans-Alaska  pipeline; 

(III)  Crude  oU  transported  through 
the  trans-Alaska  pipeline; 

(Iv)  Stripper  well  crude  oil; 

(v)  Incremental  tertiary  crude  oil; 

(vl)  Tertiary  Incentive  crude  oil;  and 

(vU)  Other  domestic  crude  oUs  the 
first  sale  of  which  Is  exempt  from  the 
provisions  of  this  part— Included  In  the 
volume  of  domestic  crude  oil  so  sold. 
The  certification  shall  also  contain  a 
statement  that  the  price  charged  for 
the  domestic  crude  oil  is  no  greater 
than  the  maximum  price  permitted 
pursuant  to  this  part. 


Affbidix  I  To  Notice  or  Proposed  Rttlb 
Makixg 

A.  Initial  Report 

1.  Name  and  address  of  producer  (firm  or 
individual) 

2.  Parent,  subsidiary,  unit  operator 

3.  Parent  company  if  subsidiary 

4.  Name,  address,  and  working  interest 
fraction  of  each  worlcing  interest  In  project 

5.  Location  of  project:  state,  counties, 
field,  reservoir  (IJ3.  number  if  available), 
leases  embraced  in  project  (if  fractional 
leases,  describe  boundaries  precisely) 

Include  mapCs)  showing  boundaries,  exist- 
ing producing,  injection,  service  and  inactive 
wells  and  proposed  wells  in  each  category. 

6.  Tertiary  method(s)  employed. 

7.  Reservoir  characteristics 
OU  gravity.  CAPI) 

Oil  saturation,  (fraction) 

Oil  in  place 


Original  oil  in  place  (bbls)  - 
Present  oU  in  place  (bbls)  - 
Oil  type 

Paraffinic 

N^hthenic 

Asphaltic 


Oil  viscosity  (Q»  ■ 

Rock  type 

Sandstone 

(Carbonate 


Coarse  CHastic 


Other  (describe) 
Depth  (feet)  ^ 

Thickness  (feet)       '' 
Temperature  CF) 
Permeability  (md) 
Free  gas 

Significant 

insignificant 
WetUbUity 

oil  wet 

water  wet 
Dip 

significant,  degree,  direction  and 

insignificant 
Stratification 

significant 

insignificant 
Salinity  (%  tds) 
Consolidation 

Friable 

Indurated 
Clay  Swelling 

Significant 

Insignificant 
Other  significant  reservoir  characteris- 
tics: describe. 

8.  Laboratory  Analysis 

Certifying  firm  (produoo*) 

Contract  Lab (Name  and  address) 

9.  Project  Characteristics  (if  applicable) 

a.  In^itu  Combustion  PUots 

Project  area,  (acres) 

Pattern 

.   Line 

Single 

Multiple  (describe) 
Pattern  area  (acres) 
Presock?  (yes.  no)' 
Method: 

Wet 

dry 

b.  Steam  flood  and  steam  soak  pOots  or 
projects 

Project  area  (acres) 

Pattern 

Line 

Single 

Multiple  (describe) 
Presoak?  (yes.  no) 
Average  operation  BHP 


c.  Micellar-Polymer  Pilots  and  Projects 
Project  area  (acres) 

Pattern 

Une 

Single 

Multiple 
Preflush?  (yes,  no) 

Agent 
Surfactant  slug 

Size 

Concentration 
Mobility  Buffer 

Size 

Polymer 

Synthetic 

Biologic 

d.  Misdble  Gas 
Miscibillty  » 

Partial 

Conu>lete^  r' 

Project  Area  (acres) 
Pattern 

Line 

Single  -V 

MulUple 
Pattern  area  (acres) 
Slug  (%  PV) 
Drive  fluid 

Water 

Other  (describe) 
WAG  (yes.  no) 

10.  Planned  project  time  schedule 
Laboratory  analysis 

Field  PQot   (same   for   Field   Devek^)- 
ment) 

Workover  existing  wells 

Install  surface  tertiary  equipment 

Preflush 

Injection 

Initial  Incremental  re^Mmse 

(preceding  date  of  Initial  incremental 

re^onse) 

11.  Project  Costs 

Contract;  (or  inhouse)  laboratory  analy- 
sis 
Contract  engineering 
Authorised  surface  installations 
Authorized  downhole  equipment 
Authorized  drilling 
Injected  fluids 
Preflush 
Injection 
Direct  project  supervision 
Direct  i»oJect  operation 

DaU  (If  Applicable) 

a.  Injectant  Rate  Per  Well  Per  Day  (Aver- 
age/Month) 

b.  Steam  Quality 

c  Oil  Rate  Per  Well  Per  Day  (Average/ 
Month) 

d.  Water  Rate  Per  Well  Per  Day  (Aver- 
age/Month) Cumulative 

e.  Injection  Volumes  Per  Well 

f.  Cumulative  OU  Production  Per  Well 

g.  CumiUative  Water  Production  Per  Well 
h.  Average  Oil  Cut  Per  WeU  Per  Month 

i.  Average  Pressure  Per  Injection  Well  Per 
Month 
J.  Total  Project  OU  Rate 
k.  Total  Project  Water  Rate 
L  Total  Project  Injection  Volumes 
m.  Cumulative  Project  OU  Produced 
n.  Cumulative  Project  Water  Produced 
o.  Cumulative  Project  Injection  Volumes 
p.  Fluid  Being  Injected 
q.  Quality  Control  of  Injected  nuid 
r.  Numl)er  of  Producers  and  Injectors 
B.  Annual  Report 

The  Annual  Report  will  include  a  narra- 
tive and  applicable  data  on  the  foUowing 
items: 
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UMI 


18688 


PROPOSED  RULES 


PROPOSED  RULES 


18689 


WeU  Work 

a.  New  Wells 

b.  Workovers 

c.  Remedial  Work 
Field  Facilities 

a.  Injection  Plant 

b.  Tank  Battery 

c.  Distribution  Systems 
Injection  and  Production  Status 
Problem  Areas 

Special  Testing 

Produced  Fluid  Analysis  (if  available) 

Produced  Gas  Analysis 

Expulsion  Treating 

Corrosion 

Special  Tests: 

a.  Interwell  Tracers 

b.  Injection  Profiles 

c.  Transient  Tests 

d.  Special  Logs 
Produced  Water  Handling 
Project  Economics 

a.  Development  Costs 

b.  Facility  Costs 

c.  Lease  Operating  Expenses 

d.  Compressor  Facilities  Expenses 

e.  Simimary  Project  Economics 

tFR  Doc.  79-9614  FUed  3-28-79;  8:45  am] 


[4910-13-M] 
DEPARTMENT  OF  TRANSPORTATION 

F«^«ml  Aviation  Administration 

(14  Cn  Part  71] 

[Airspace  Docket  No.  78-SO-781 

raOfOSED  ALTERATION  OF  VOR  FEDERAL 
AIRWAY 

AGENCY:  Federal  Aviation  Adminis- 
tration (PAA),  DOT. 
ACTION:  Notice  of  proposed  rtilemak- 
ing. 

SUMMARY:  This  notice  proposes  to 
realign  Victor  Airway  V-159  in  the  vi- 
cinity of  Port  Lauderdale,  Fla.  The  re- 
alignment of  this  airway  would  pro- 
vide an  altenjate  route  for  traffic  be- 
tween Port  Lauderdale  and  Vero 
Beach.  Pla.  The  proposed  airway  alter- 
ation would  reduce  congestion  in  the 
Palm  Beach,  Pla.,  area. 
DATES:  Conmients  must  be  received 
on  or  before  April  30,  1979. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  PAA 
Southern  Region,  Attention:  Chief, 
Air  Traffic  Division,  Docket  No.  78- 
SO-78,  Pederal  Aviation  Administra- 
tion. P.O.  Box  20636,  Atlanta.  Ga. 
30320. 

The  official  docket  may  be  examined 
at  the  following  location:  PAA  Office 
of  the  Chief  Counsel.  Rules  Docket 
(AGC-24),  Room  916.  800  Independ- 
ence Avenue,  SW.,  Washington.  D.C. 
20591. 

An  informal  docket  may  be  exam- 
ined at  the  office  of  the  Regional  Air 
Traffic  Division. 


POR   FURTHER 
CONTACT: 


INFORMATION 


Mr.  Lewis  W.  Still.  Airspace  Regula- 


tions Branch  (AAT-230).  Airspace 
and  Air  Traffic  Rules  Division.  Air 
Traffic  Service.  Pederal  Aviation  Ad- 
ministration, 800  Independence 
Avenue,  SW.,  Washington.  D.C. 
20591:  telephone:  (202)  426-8525. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  may  participate 
in  the  proposed  rulemaking  by  submit- 
ting such  written  data,  views  or  argu- 
ments as  they  may  desire.  Communi- 
cations should  identify  the  airspace 
docket  number  and  be  submitted  in 
triplicate  to  the  Director,  Southern 
Region,  Attention:  Chief,  Air  Traffic 
Division.  Pederal  Aviation  Administra- 
tion. P.O.  Box  20636.  Atlanta.  Ga. 
30320.  All  communications  received  on 
or  before  April  30.  1979,  will  be  consid- 
ered before  action  is  taken  on  the  pro- 
posed amendment.  The  proposal  con- 
tained in  this  notce  may  be  changed  in 
the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  p>ersons. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of 
this  notice  of  proposed  rulemaking 
(NPRM)  by  submitting  a  request  to 
the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention: 
Public  Information  Center,  APA-430, 
800  Independence  Avenue.  SW.,  Wash- 
ington, D.C.  20591.  or  by  calling  (202) 
426-8058.  Communications  must  iden- 
tify the  docket  number  of  this  NPRM. 
Persons  Interested  in  being  placed  on  a 
mailing  list  for  future  NPRMs  should 
also  request  a  copy  of  Advisory  Circu- 
lar No.  11-2  which  describes  the  appli- 
cation procedures. 

The  Proposal 

The  PAA  Is  considering  an  amend- 
ment to  Subpart  C  of  Part  71  of  the 
Pederal  Aviation  Regulations  (14  CPR 
Part  71)  that  would  realign  a  segment 
of  V-159  between  Port  Lauderdale  and 
Vero  Beach.  Pla.  The  realignment 
would  provide  more  flexibility  for  traf- 
fic operations  In  the  area  and  also 
reduce  traffic  congestion  in  the  Palm 
Beach.  Fla..  area.  This  action  would 
Increase  aviation  safety,  and  reduce 
controller  workload  by  providing  a  re- 
liever route  thereby  improving  traffic 
flow  between  Port  Lauderdale  and 
Vero  Beach.  Subpart  C  of  Part  71  was 
republished  In  the  Federal  Register 
on  January  2.  1979.  (44  PR  307). 

The  Proposed  Amendment 

§71.123    [Amended] 

Accordingly,  pursuant  to  the  author- 
ity delegated  to  me,  the  Federal  Avi- 
ation    Administration     proposes     to 


amend  §  71.123  of  the  Pederal  Aviation 
Regulations  (14  CFR  Part  71)  as  re- 
published (44  PR  307)  as  follows: 

In  V-159:  "From  Miami.  Fla..  INT  Miami 
337'  and  Palm  Beach,  Fla.,  222'  n^itio; 
Palm  Beach:  INT  Palm  Beach  326' afltfVero 
Beach,  Pla.,  178*  radials;  Ve^jT  Beach;" 
would  be  deleted  and  "From  Fort  Lauder- 
dale, Fla..  via  Fort  Lauderdale  339'T(339'M) 
and  Vero  Beach,  Fla.,  178'T(178'M)  radials, 
Vero  Beach;"  would  be  substituted  therefor. 

(Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a)); 
Sec.  6(c).  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)):  and  14  CFR  11.65.) 

The  PAA  has  determined  that  this 
docimient  involves  a  proposed  regula- 
tion which  Is  not  significant  under  Ex- 
ecutive Order  12044,  as  Implemented 
by  DOT  Regulatory  Policies  and  Pro- 
cedures (44  PR  11034;  February  26, 
1979).  Since  this  regulatory  action  In- 
volves an  established  body  of  technical 
requirements  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  and 
promote  safe  flight  operations,  the  an- 
ticipated Impact  Is  so  minimal  that 
this  action  does  not  warrant  prepara- 
tion of  a  regulatory  evaluation  and  a 
comment  period  of  less  than  45  days  Is 
appropriate. 

Issued  in  Washington,  D.C.  on 
March  22,  1979. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Ditnsion. 
[FR  Doc.  79-9867  Filed  3-28-79;  8:45  am] 


[6320-01-M] 

CIVIL  AERONAUTICS  BOARD 

[EDR-373;  PDR-64;  PSDR-57;  Docket 
351191 

[14  CFR  ParH  221,  302,  399] 

CONSTRUCTION,  PUBLICATION,  FIUNG  AND 
POSTING  OF  TARIFFS  OF  AIR  CARRIERS 
AND  FOREIGN  AIR  CARRIERS;  RULES  OF 
PRACTICE  IN  ECONOMIC  PROCEEDINGS; 
STATEMENTS  OF  GENERAL  POUCY 

OianfO  in  Tariff  Justification  and  Rovition  of 
Complaint  Procodwro* 

March  21,  1979. 

AGENCY;  Civil  Aeronautics  Board. 

ACTION:  Proposed  Rule. 

SUMMARY;  The  Board  Is  proposing 
to  extend  the  policies  developed  for 
the  Domestic  Passenger-Fare  Rtde- 
making  to  the  U.S.  Mainland-Hawaii 
and  Intra-Hawaii  ratemaking  entitles. 
The  policies  allow  carriers  to  experi- 
ment with  price/quality  of  service  op- 
tions tailored  to  their  Individual  costs 
and  the  requirements  of  Individual 
markets.  Under  the  new  policies,  cell- 
ing fares  are  established  as  a  base 
from  which  carriers  are  permitted  to 
set  fares  upward  and  downward  within 


specified  zones.  Fares  within  the  zones 
ordinarily  would  not  be  suspended  on 
grounds  that  they  might  be  unreason- 
able. The  zones  would  permit  fare 
competition,  while  the  maximums 
would  protect  against  unwarranted 
fare  increases  where  competition  Is  an 
insufficient  check.  This  proposal  Is 
consistent  with  the  Board's  pro-com- 
petltlon  policies  and  the  Airline  Dereg- 
ulation Act  of  1978. 

DATES:  Comments  due  by:  May  29, 
1979.  Reply  Comments  due  by:  June 
19.  1979. 

Comments  and  other  relevant  infor- 
mation received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable.  All  filed  comments 
must  Include  a  full  presentation  of  all 
evidence  and  arguments  upon  which 
the  commenter  wishes  to  rely  in  sup- 
port of  his  position,  or  In  rebuttal  of 
facts  relied  upon  by  the  Board.  We 
have  decided  that  all  relevant  Issues 
can  be  determined  on  the  basis  of  writ- 
ten comments,  and  that  oral  eviden- 
tiary procedures  will  not  be  required. 

ADDRESSES:  Twenty  copies  of  com- 
ments should  be  sent  to  Docket  35119. 
Docket  Section,  C^lvll  Aeronautics 
Board,  1825  Connecticut  Avenue, 
N.W.,  Washington,  D.C.  20428.  Individ- 
uals may  submit  their  views  as  con- 
sumers without  filing  multiple  copies. 
Comments  may  be  examined  in  Room 
711,  Universal  Building,  1825  Con- 
necticut Avenue,  N.W.,  Washington, 
D.C,  as  soon  as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Steven  K.  McKlnney.  Trial  Attor- 
ney, Bureau  of  Pricing  and  Domestic 
Aviation.  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue,  N.W., 
Washington,  D.C.  20428;  202-673- 
6064. 

SUPPLEMENTAL  INFORMATION: 

I.  Backgrocnd 

By  Order  76-10-37,  the  Board  in  the 
Hawaii  Fares  Investigation,  Docket 
25474  (Hawaii  Fares)  determined  that 
carriers  in  Mainland-Hawaii  markets 
should  have  maximum  flexibility  to 
fashion  discoimt  fares  so  long  as  they 
are  not  unjustly  discriminatory  or 
predatory  and  normal-fare  passengers 
would  not  have  to  pay  more  than  the 
level  needed  to  cover  the  costs  of  effi- 
cient, adequate  service.'  We  also  recog- 
nized the  desirability  of  a  differentiat- 
ed normal-fare  structure  *  and  estab- 


lished a  minimum  relationship  be- 
tween first-class  and  second-class 
fares.' 

Our  findings  and  conclusions  in 
Hawaii  Fares  presaged  our  recent 
adoption  of  policies  for  broad  fare 
flexibility  in  the  domestic  ratemaking 
entity.  Domestic  Passenger-Fare  Rule- 
making (PS-80),*  which  provide  new 
standards  for  a  more  price  competitive 
industry.  Those  policies  (1)  permit  car- 
riers to  set  fares  within  broad  zones  of 
reasonableness  with  a  limited  risk  of 
suspension;*  (2)  replace  uniform 
normal  fares  for  all  carriers  and  mar- 
kets of  equal  distance  with  ceilings:  (3) 
provide  downward  fare  filing  flexibil- 
ity of  50  percent  *  from  the  celling  and 
upward  flexibility  of  5  and  10  percent, 
depending  upon  the  number  of  carri- 
ers authorized  to  serve  a  market;'  and 
(4)  eliminate  the  prescribed  relation- 
ship between  first-class  and  coach 
fares.' 

Congress  has  since  enacted  the  Air- 
line Deregulation  Act  of  1978,  Pub.  L. 
95-504.  which  provides  zones  of  rea- 
sonableness with  upward  and  down- 
ward flexibility  based  upon  standard 
industry  fare  levels.  Fares  In  the  zones 
cannot  be  found  unreasonable  by  the 
Board.*  A  downward  zone  of  50  per- 


'  Second<las8  fares  were  deemed  reason- 
able If  they  did  not  exceed  the  fully  allo- 
cated costs  of  second-class  service,  at  a  62 
percent  load  factor  and  DPFI  seating  con- 
figuration standards,  plus  allowances  for 
peak-day  surcharges  and  for  dilution  from 
the  Hawaii  Common  Pares  Agreement  and 
from  military  and  basic  children's  fares. 

•We  approved  a  continuation  of  differen- 
tials for  the  midweek-weekend  fares  and 
third-class  fares. 


'Implementation  of  this  prescribed  mini- 
mum relationship  was  stayed  by  Order  76- 
12-123.  pending  reconsideration  of  Order 
76-10-37.  On  reconsideration,  by  Order  78- 
11-19.  we  rescinded  that  portion  of  Order 
76-10-37  concerning  first-class  fares. 

*  Amends  Part  399— Statements  of  Gener- 
al Policy  on  Domestic  Passenger-Pare  Level. 
Structure,  and  Discount  Fares,  43  FR  39522, 
September  5, 1978. 

'Fares  within  a  zone  would  not  be  subject 
to  suspension  on  grounds  or  reasonableness 
unless  a  complainant  could  demonstrate 
that  the  injury  to  competition  was  greater 
than  the  injury  to  the  traveling  public  from 
being  deprived  of  lower  fares  during  the 
period  of  suspension. 

'Carriers  have  a  downward  fare  filing 
flexlbUity  of  up  to  70  percent  on  40  percent 
of  their  weekly  availxUile  seat  mfles. 

•Specifically: 

( 1 )  In  markets  where  four  or  more  carriers 
are  authorized  to  provide  nonstop  service 
either  on  an  unrestricted  or  restricted  basis, 
each  carrier  should  have  the  opportunity  to 
set  fares  in  a  zone  ranging  up  to  10  percent 
above  the  fare  ceiling; 

(2)  In  markets  where  two  or  three  carriers 
are  authorized  to  provide  nonstop  service 
either  on  an  unrestricted  or  restricted  basis. 
each  carrier  should  have  the  opportunity  to 
establish  fares  in  a  zone  ranging  up  to  five 
percent  above  the  ceiling  on  110  days 
throughout  the  year  and 

(3)  In  monopoly  markets,  the  carriers 
should  have  the  opportunity  to  establish 
fares  in  a  zone  ranging  up  to  five  percent 
above  the  celling  on  58  days  throughout  the 
year. 

'In  addition  to  these  policy  changes,  the 
Board  modified  its  policies  on  the  level  and 
division  of  joint  fares. 

'Section  1002(dK4).  The  Board  still  has 
authority  to  determine  the  reasonableness 
of  increases  filed  on  or  after  July  1,  1979,  by 
monopoly  carriers,   defined  under  section 


cent,  which  became  effective  on  enact- 
ment, allows  decreases  below  the 
standard  fare  levels  for  Interstate  or 
overseas  air  transportation,  while  the 
upward  zone  of  five  percent,  which  be- 
comes effective  on  July  1.  1979.  allows 
increases  above  them.  The  amended 
Act  provides  a  mechanism  for  updat- 
ing the  standard  industry  fare  levels 
on  not  less  than  a  semiannual  basis  * 
and  expressly  gives  the  Board  power 
to  Incretise  the  downward  zones  of  rea- 
sonableness. "*  Congress  also  amended 
the  "Rule  of  Ratemaking"  in  section 
1002(e).  These  guidelines  along  with  a 
new  Declaration  of  Policy,"  which 
they  incorporate  by  reference,  make 
clear  the  intent  of  the  Congress  that 
we  rely  more  upon  competitive  market 
forces,  actual  and  potential.  In  exercis- 
ing our  responsibilities  under  the 
Act."  Lastly,  the  Act  contains  simset 
provisions  that  terminate  our  authori- 
ty to  regulate  fares  in  interstate  and 
overseas  air  transportation  by  January 
1, 1983." 

As  we  progress  from  more  to  less 
regulation  of  fares,  we  intend  to  exer- 
cise our  responsibilities  In  accordance 
with  the  mandate  8f  the  Act  and, 
where  warranted,  to  interpret  its  pro- 
visions liberally.  It  is  timely  that  we 
implement  its  provisions  In  a  workable 
manner  so  that  the  objectives  of  the 
Act  can  be  reached  In  an  orderly  fash- 
Ion.  The  policies  we  have  already 
adopted  favoring  market  forces,  now 
vindicated  by  the  Act.  are  a  good  be- 
ginning. 

The  policies  we  formulate  must  be 
consistent  with  the  Act  in  that  they 
must    provide,    at    a    minimum,    the 


1002(dX4XA),  and  decreases  that  would  be 
predatory  under  the  proviso  to 
1002(dK4XB).  We  read  aectioos 
1002(dK4XA)  and  1002(dX4XB)  to  also 
permit  the  suspension  of  such  filings.  All 
other  fares  set  within  the  statutory  zones 
would  not  be  subject  to  suspension.  See  sec- 
tion 1002(g)  which  provides  that  the  Board 
shall  not  suspend  any  proposed  tariff  unless 
the  Board  Is  empowered  to  find  the  pro- 
posed fare  unjust  or  uiu«asonabIe  and  em- 
powered to  determine  and  prescribe  the 
lawful,  or  m»T<miim,  or  minimum  fare. 
With  regard  to  fares  within  the  zones  that 
are  not  subject  to  a  finding  of  unreasonable- 
ness but  may  be  unjustly  diacrlmlnatory, 
unduly  preferential,  or  unduly  prejudici^ 
the  Board  i«tains  jurisdiction  to  Investigate, 
but  not  to  suspend,  such  fares  and  deter- 
mine their  lawfulness.  See  secttons 
1002(dXI)  ai>d  1002(dX2).  In  any  proceeding 
under  section  1002(dXl).  applicable  to  the 
interstate  and  overseas  air  transportation  of 
persons,  the  party  opposing  any  fare  on  the 
basis  that  it  is  too  low  has  the  burden  of 
proof. 

'Section  1002(dX6XB). 

••Section  1002<dX7). 

"Section  102(a). 

"See  introduction  to  Joint  Explanatory 
Statement  of  the  Committee  of  Conference, 
Conference  Report  on  S.  2493.  H.  Rept.  No. 
95-1779.  page  53:  Congressional  Record- 
House  HI 2650.  October  12. 1978. 

"SecUon  1601(aX2). 
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downward  and  upward  fare  flexibility 
provided  by  it.  The  Act  provides  for 
standard  industry  fare  levels  for  each 
class  of  service  existing  on  July  1. 
1977,  and  established  thereafter.  Each 
class  would  have,  from  the  date  of  en- 
actment, a  downward  zone  of  reason- 
ableness of  50  percent  and.  after  July 
1,  1979,  an  upward  zone  of  five  per- 
cent. Both  the  downward  and  upward 
zones  would  depend  on  each  standard 
industry  fare  level.  Some  difficult 
choices  confront  us.  At  the  very  least, 
we  have  to  define  the  term  "standard 
industry  fare  level"  because  the  de- 
scription provided  in  the  Act  leaves 
room  for  differing  interpretations.  We 
must,  for  example,  determine  what 
the  standard  industry  fare  level  is  for 
a  class  of  service  having  both  peak  and 
off-peak  fares  because  the  Act  speaks 
of  one  level  for  each  class  of  service, 
not  levels.  Moreover,  the  Act  does  not 
say  which  fare— peak,  off-peak,  or  an 
average  thereof— should  be  the 
"standard  industry  fare  level"  for  a 
class  of  service.  With  regard  to  the 
zones  of  reasonableness  provided  in 
the  Act  for  each  class  of  service,  one 
zone  based  on  a  standard  industry  fare 
level  for  second-class  service  can  be  de- 
signed to  provide  as  much  fare  flexibil- 
ity on  the  downside  for  both  second 
and  third-class  fares  as  two  zones 
based  respectively  on  standard  indus- 
try fare  levels  for  each.  '*  A  downward 
zone  keyed  to  second-class  service  with 
a  floor  50  percent  below  the  standard 
industry  fare  level  for  that  class  will 
give  carriers  the  flexibility  provided  by 
the  Act  for  second-class  fares.  For 
third-class  fares,  which  are  normally 
only  a  few  dollars  less  than  second- 
class  (cflf.,  $8.00  from  West  Coast  gate- 
ways), the  added  downward  flexibility 
afforded  by  our  proposed  zone  of  70 
percent  on  40  percent  of  a  carrier's 
available  seat  miles  should  provide 
more  downward  flexibUity  for  most 
carriers  offering  third-class  service 
than  would  the  statutory  zone  of  50 
percent  applied  to  the  standard  indus- 
try fare  level  for  third-class  service. 
Some  carriers,  however,  such  as  Conti- 
nental, who  rely  heavily  in  Mainland- 
Hawaii  markets  on  the  third-class  fare, 
may  want  more  downward  flexibility 
than  the  70  percent/40  percent  policy 
provides.  In  that  case,  the  policy  we 
propose  would  permit  carriers  to  set 
fares  below  those  minima,  on  the  basis 
of  such  factors  as  individual  costs  or 
specialized  marketing  needs.  Our  pro- 
posed policy  for  downward  fare  flexi- 
bility is  intended  to  provide  as  much 
as  the  Act  provides  for  each  class  of 
service  and  then  some.  On  the  up  side, 
we  propose  to  let  carriers  set  fares  for 


PROPOSED  RULES 

any  class,  other  than  first  class  which 
we  will  discuss  separately,  above  the 
standard  industry  fare  levels  described 
in  the  Act,  provided  the  fares  do  not 
exceed  the  upward  zones  proposed  for 
second-class  fares.  Those  zones  would 
be  10  percent  in  workably  competitive 
markets  and  five  percent  in  others, 
further  limited  by  a  specified  number 
of  days,  except  where  the  statutory 
criteria  for  determining  the  existence 
of  a  monopoly  carrier  would  permit 
upward  flexibility  without  restrictions 
on  the  number  of  days  (see  discussion, 
infra,  of  fare  flexibility  above  the  ceil- 
ing). Our  proposal  for  upward  flexibil- 
ity would  give  carriers  the  latitude 
provided  by  the  Act  for  each  fare  class 
on  or  after  July  1,  1979— i.e.,  five  per- 
cent—at an  earlier  date  and  would 
permit  more  upward  flexibility— i.e., 
10  percent— than  the  Act  in  markets 
which  in  our  judgment  are  workably 
competitive.  Our  proposed  policy  for 
first-class  fares,  on  the  other  hand,  is 
to  give  carriers  the  freedom  to  set  first 
class  fares  without  limiting  them  to 
the  statutory  zones  of  reasonableness. 
This  policy  recognizes  our  recent  de- 
termination in  Hawaii  Fares  that 
first-class  fares  do  not  have  to  bear  a 
fixed  relationship  to  coach  fares  and 
parallels  our  policy  for  domestic  first- 
class  fares. 

Because  of  their  importance,  we  are 
setting  forth  our  views  in  this  notice 
on  the  relationship  between  Pub.  L. 
95-504  and  our  general  powers  to  regu- 
late fares.  The  new  Act  does  not  di- 
minish our  powers  to  regulate  fares 
outside  of  the  statutory  zones  of  re- 
sonableness,  nor  does  the  legislative 
history  reveal  an  Intent  on  the  part  of 
Congress  to  do  so.  The  Act  restricts 
the  powers  of  the  Board  to  disapprove 
fares  inside  of  specified  zones: 

1002(d)(4)  The  Board  shall  not  have 
authority  to  find  any  fare  for  inter- 
state or  overseas  air  transportation  of 
persons  to  be  unjust  or  unreasonable 
on  the  basis  that  such  fare  is  too  low 
or  too  Iiigh  if  (increases  or  decreases 
are  within  the  specified  zones). .  .  . 

This  language  affects  our  powers  to 
regulate  inside  of  the  statutory 
zones.'*  We  do  not  intend  to  reduce 
the  size  of  the  zones  specified  by  Con- 
grress,  and  our  proposal  is  in  no  way 
designed  to  do  this.  What  it  does  pro- 
vide for  is  a  gradual  expansion  of 
those  zones  both  downward  and 
upward,  consistent  with  the  Act  as 
amended. 

Congress  enacted  the  provisions  on 
fares  in  Pub.  L.  95-504  to  gradually  re- 
place our  responsibilities  to  regulate 
fares.  The  zones  defined  in  the  Act  are 
there  because  Congress,  fully  aware  of 
the  Board's  recent  actions  giving  carri- 


ers more  pricing  freedom,  wanted  to 
keep  our  policies  from  sliding  back  to 
the  more  restrictive  ones  of  the  past 
and  to  minimize  risks  from  legal  chal- 
lenges to  the  innovations.'*  Congress 
has  recognized  our  authority  to  ap- 
prove lower  fares,  without  statutorily 
imposed  zones."  On  fare  increases. 
Congress  understandably  held  more 
reservations  than  on  downward  flexi- 
bility, but  they  did  not  take  away  the 
Board's  powers  to  approve  fares  above 
the  statutory  zones, "  even  though  sec- 
tion 1002(dK7)  expressly  authorizes 
the  Board  to  increase  the  zone  for  fare 
decreases  but  does  not  mention  in- 
creases. 

We  must  conclude  that  Congress  has 
preserved  to  us  the  power  to  deter- 
mine the  reasonableness  of  fares  out- 
side of  the  statutory  zones  including 
the  power  to  establish  policies  giving 
to  carriers  the  opportunities  and  to 
the  public  the  safeguards  similar  to 
those  encompassed  by  the  zones. 
Whether  and  how  we  exercise  that 
power  is  the  subject  of  the  remainder 
of  this  rulemaking. 

II.  The  Board's  Proposal 

A.  INTRODUCTION 

We  propose  to  give  carriers  serving 
Mainland-Hawaii  and  Intra-Hawaii 
markets  downward  and  upward  pricing 
freedom  beyond  the  statutory  zone  for 
fares  which  are  not  unjustly  discrimi- 
natory, unduly  preferential  and  preju- 
dicial, or  predatory.  Within  specified 
zones,  fares  would  not  be  subject  to 
.  suspension  unless  a  strong  showing 
were  made  that  they  would  ultimately 
be  found  predatory.  The  standard  or 
ceiling  fares  upon  which  downward 
and  upward  flexibility  are  based 
should  cover  the  levels  of  average 
costs  of  normal-fared  traffic.  We 
would  permit  carriers  to  charge  fares 
up  to  10  percent  above  and  down  to  70 
percent    below    these    standard    fare 


"In  PS-80,  we  adopted  a  zone  of  limited 
suspension  with  one  ceiling  fare  level  and 
one  zone  covering  all  fares  of  any  class.  The 
ceilings  were  coach -class  fares:  first-class 
fares  were  not  subjected  to  ceilings. 


"How  we  exercise  those  powers  will,  of 
course,  reflect  the  amended  "Rule  of  Rate- 
making"  and  Declaration  of  Policy  in  the 


"Comments  of  Senator  Cannon  during 
floor  discussion  of  S.  2493,  Congressional 
Record-Senate  S5850,  April  19.  1978:  Repre- 
.sentative  Anderson  (Calif.)  In  Committee  of 
the  Whole  on  H.R.  12611.  Congressional 
Record-House  H9842.  September  14.  1978; 
Representative  Johnson  (Calif.)  in  Commit- 
tee of  the  Whole  on  H.R.  12611.  Congres- 
sional Record-House  H9844.  September  14. 
1978. 

"Representative  Levitas  in  Committee  of 
the  Whole  on  H.R.  12611  sUted  that  "much 
of  what  needs  to  be  done  to  improve  the 
regulatory  system  could  be  done  under  in- 
herent powers  of  the  Civil  Aeronautics 
Board  in  existing  law."  Congressional 
Record-House  H984S.  September  14.  1978; 
Representative  Ertel  in  Conunittee  of  the 
Whole  on  H.R.  12611  commented  that  there 
was  a  need  for  legislation  "to  catch  up  with 
the  CAB."  Congressional  Record-House 
H9846.  September  14.  1978. 

"See  Comments  of  Senators  Magnuson 
and  Stevenson,  respectively,  during  floor 
discussion  on  S.  2493.  Congressional  Record- 
Senate  S5859  and  5898.  April  19.  1978. 


levels  in  certain  markets.  Adjustments 
to  the  standard  fare  levels  would  be 
made  on  the  basis  of  the  periodic  per- 
centage change  in  the  actual  operating 
cost  per  available  seat  mile  for  all  in- 
terstate and  overseas  ratemaking  enti- 
ties combined. 

We  discuss  the  tentative  conclusions 
below.  In  arriving  at  them,  we  have 
given  full  consideration  to  the  Airline 
E>eregulation  Act  of  1978,  the  Domes- 
tic Passenger- Fare  Rulemaking,  and 
our  existing  policies  established  in  the 
Hawaii  Fares  case.  The  proposed  rule 
is  consistent  with  the  provisions  of  the 
new  Act.  Where  the  Act  restricts  our 
powers  to  suspend  or  find  fares  unrea- 
sonable, we  will  observe  those  limita- 
tions. On  the  other  hand,  the  Act  pre- 
serves our  powers  to  determine  the 
reasonableness  of  fares  outside  of  the 
statutory  zones  of  reasonableness,  and, 
in  keeping  with  our  own  policies  to 
give  carriers  more  fare  freedom,  we 
propose  to  expand  the  zones  both 
upward  and  downward. 

B.  CEILING  FARES 

We  propose  that  the  ceilings  be  the 
(a)  second-class  fares  for  the  Main- 
land-Hawaii markets  determined  on 
the  basis  of  a  standard  industry  fare 
level  and  (b)  first-class  fares  for  Intra- 
Hawaii  markets. 

1.  Standard  Industry  Fare  Level  for 
Mainland- Hawaii  Markets.  In  the 
Mainland-Hawaii  markets,  second- 
class  fares  are  normal  fares,  with  first- 
class  and  third-class  fares,  respective- 
ly, set  above  and  below.  These  classes 
are  augmented  by  a  variety  of  dis- 
count or  promotional  fares.  As  we 
pointed  out  previously,  we  are  tenta- 
tively inclined  to  adopt  second-class 
fares  as  the  standard  industry  fare 
level  for  all  classes  inferior  to  them,'* 
and  this  would  include  third-class 
fares. 

We  again  stress  that  our  policies  will 
protect  the  maximum  flexibility  of  the 
statutory  zones — e.g.,  for  third-class 
fares— but,  in  addition,  will  afford 
more  flexibility  for  lowering  second- 
class  fares,  discount  fares,  and  off- 
peak  fares  than  would  the  statutory 
zones.  Moreover,  simplifying  the 
downward  zone  concept  in  this  way 
will  permit  carriers  to  file  fares  below 
the  standard  industry  fare  level  with- 
out "reaching"  to  classify  them  as  fall- 
ing within  one  class  or  another.  We  be- 
lieve our  proposal  is  consistent  with 
the  Act. 

We  come  to  the  question  of  what  the 
standard  industry  fare  level  should  be 
for  second-class  service.  The  Act  de- 
scribes the  term  "standard  industry 
fare  level"  as  follows: 

•  •  •  "standard  industry  fare  level" 
means  the  fare  level  (as  adjusted  only 
in  accordance  with  subparagraphs  (B) 
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of  this  paragraph)  in  effect  on  July  1, 
1977,  for  each  interstate  or  overseas 
pair  of  points,  for  each  class  of  service 
existing  on  that  date,  and  in  effect  on 
the  effective  date  of  the  establishment 
of  each  additional  class  of  service  es- 
Ublished  after  July  1,  1977.  •  •  •  [Sec- 
tion 1002(d)(6)(A)] 

This  description  leaves  us  some  dis- 
cretion to  decide  and  does  not  pre- 
scribe what  the  standand  Industry  fare 
level  is  for  the  Mainland-Hawaii 
entity. 

At  the  threshold,  we  are  confronted 
with  the  problem  of  determining  what 
the  standard  industry  fare  level  is  for 
second-class  fares  in  this  entity,  a  class 
of  service  which  traditionally  has  con- 
sisted of  two  tiers  of  fares  in  these 
markets."  Here  second-class  fares  in 
effect  on  July  1,  1977,  the  reference 
date  in  section  1002(d)(6)(A),  were  set 
at  two  fares,  peak  and  of fpeak.  For  ex- 
ample, the  second-class  peak  fare  be- 
tween Los  Angeles  and  Honolulu  was 
$145,  whereas  the  off-peak  fare  was 
$129.  The  differential  between  these 
day-of-week  peak/off-peak  fares  was 
$15,  a  common  standard  in  all  of  the 
markets.  This  seeming  dilemma  is 
more  apparent  than  real.  The  geperal- 
ly  accepted  connotation  of  the  term 
"fare  level"  as  well  as  the  legislative 
history  of  section  1002(d)(6)  suggest 
that  the  term  "standard  industry  fare 
level"  can  have  a  meaning  other  than 
"fares  in  effect."  The  term  "fare  level" 
is  often  used  to  describe  a  fare  which 
will  cover  the  average  costs  of  oper- 
ations, and  there  are  comments  in  the 
legislative  history  of  P.L.95-504  which 
incorporate  this  meaning."  On  the 
other  hand,  the  fares  in  effect  and  the 
fare  level  may  be  the  same— €.flr.,  the 
domestic  48-state  coach  fares  in  the 
summer  of  1977  were  generally  set  ac- 
cording to  the  Board's  industrywide 
DPFI  fare  formula.  The  terms,  never- 
theless, do  not  necessarily  mean  the 
same  thing.** 


"First-class  fares  are  covered  by  a  sepa- 
rate policy,  discussed  infra. 


"■Section  1002(d)  speaks  of  "the  standard 
industry  fare  level  for  the  same  or  essential- 
ly similar  class  of  service."  For  second-class 
peak/off-peak  fares  in  these  markets,  the 
class  of  service  is  the  same,  only  the  fares 
differ  depending  on  the  day  of  travel.  Tiers 
of  fares  for  the  same  class  of  service  are  not 
unique.  Third-class  fares  in  the  Mainland- 
Hawaii  markets  have  peaks  and  of  f -peaks:  In 
the  Mainland-Puerto  Rico  markets,  some 
fares  have  up  to  three  tires,  depending  upon 
the  season  and  day  of  the  week.  For  the 
Mainland-Hawaii  markets,  the  origins  of  the 
peak/off-peak  pricing  concept  are  summa- 
rized in  the  Initial  Decision  In  U.S.  Atain- 
land-Hawaii  Fares  Case,  Docket  22364.  pp. 
32-36. 

"See  comments  of  Senator  Magnuson 
during  debate  on  S.  2493,  comparing  S.  689 
which  used  the  term  "fares  in  effect"  and  S. 
2493  which  used  "standard  Industry  fare 
level,"  Congressional  Record-Senate  S.  5859, 
April  19.  1978.  Also,  see  discussion  of  the 
DPFI  fare  formula  in  the  Committee  Report 
on  S.  2493,  Report  No.  95-631  at  p.  101. 

"S.  689  and  H.R.  12611.  bills  which  were 
considered  before  S.  2493,  both  contained 
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For  purposes  of  this  rulemaking,  we 
have  looked  at  to  approaches  to  estab- 
lishing a  standard  industry  fare  level 
related  to  second-class  fares.  One  ap- 
proach would  use  the  peak  fares  in 
effect  on  July  1,  1977,  as  the  base  for  a 
standard  industry  fare  level.  The 
other  would  estimate  the  average  costs 
for  second-class  services  during  Calen- 
dar Year  1977  and.  from  that  base,  ex- 
trapolate a  standard  industry  fare 
level.  Our  preference,  tentatively,  for 
a  standard  industry  fare  level  is  one 
based  on  the  peak  second-class  fares  in 
effect  on  July  1,  1977.  While  this  ap- 
proach produces  ceilings  which  are 
higher  than  those  based  on  average 
costs,**  it  comes  closer  to  meeting  the 
objectives  of  Pub.  L.  95-504  which  are, 
in  essence,  to  let  the  marketplace 
function  with  less  regulatory  interfer- 
ence. 

A  standard  industry  fare  level  based 
on  peak  fares  will,  as  a  result  of  its 
derivation,  cover  the  average  costs  of 
both  peak  and  off-peak  services.  The 
peak  tjTJifies  that  fare  charged  when 
passenger  demand  is  greatest  and  ca- 
pacity is  at  its  peak.  The  off-peak 
fares,  on  the  other  hand,  are  lower, 
and  because  they  are  lower,  may  be 
used  by  travellers  who  would  other- 
wise travel  on  weekends  or  not  at  all. 
Under  our  proposal,  the  average  fare 
charged  second-class  passengers  (i.e., 
the  weighted  average  yield  for  both 
peak  and  off-peak  traffic)  should 
closely  approximate  the  average  costs 
(ie.,  long-run  marginal  costs),  if  the 
competitive  forces  of  the  marketplace 
are  aUowed  to  function  relatively  free 
frtmi  regulatory  constraints.  The  pres- 
encl^of  multi-carrier  service  in  many 
of  tnvMa-inland  gateway-Hawaii  mar- 
kets aSords  a  check  on  increases 
within  the  zones  capped  by  the  pro- 
posed ceilings  and  holds  promise  for 
lower  fares  through  competitive  pric- 
ing.** Using  the  peak  second-class  fares 
as  the  base  for  stsoidard  industry  fare 
levels  will  give  carriers  more  upward 
flexibility  to  make  peak/off-peak  fare 
adustments  than  would  the  average 
cost  approach  which  produces  a  lower 
ceiling.**  A  standard  industry  fare  level 


the  language  "fares  In  effect"  rather  than 
"standard  Industry  fare  level"  to  describe 
the  base  from  which  upward  and  downward 
fare  flexibility  would  extend.  It  Is  doubtfuL 
that  Congress  In  adopting  "standard  Indus^ 
try  fare  level"  to  supplant  the  term  "fares 
In  effect"  Intended  that  they  be  synony- 
mous. 

"See  Appendix  A  for  fare  comparisons. 
The  Increments  between  the  standard  In- 
dustry fare  levels  based  on  the  peak  fares 
and  on  average  costs  vary  from  $3  (shorter- 
haul  markets)  to  $30  (longer-haul  markets). 

=•  Most  of  the  west  coast  gateway-Honolu- 
lu markets  are  served  by  at  least  four  carri- 
ers. In  other  mainland  gateways,  applicants 
have  filed  for  additional  authority,  and 
those  await  Board  action. 

^See  Appendix  A  for  a  (x>mparison  of  the 
different  ceilings. 
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based  on  peak  fares  permits  carriers  to 
maintain,  if  they  choose,  the  existing 
$15  differential  between  pealt  and  off- 
peak  fares  and,  in  addition,  provides 
an  environment  in  which  carriers  have 
more  discretion  to  experiment  with 
price  differentials  and  depart  from  the 
imiform  applications  in  effect." 

In  arriving  at  our  tentative  conclu- 
sion that  the  standared  industry  fare 
level  should  be  based  on  peak  fares,  we 
have  followed  the  revised  Declaration 
of  Policy  "  and  Rule  of  Ratemaking  " 
In  the  Airline  Deregulation  Act  of 
1978.  These  guidelines  emphasize  reli- 
ance on  competitive  market  forces  to 
provide  low  prices,  and  to  determine 
the  variety,  quality,  and  price  of  air 
transportation  services."  They,  more- 
over, stress  the  desirability  of,  first,  a 
variety  of  price  and  service  options 
such  as  peak  and  off-peak  pricing  or 
other  pricing  mechanisms  to  improve 
economic  efficiency  and  provide  low- 
cost  air  service  "  and.  second,  allowing 
an  air  carrier  to  determine  prices  in  re- 
sponse to  particular  competitive 
market  conditions  on  the  basis  of  such 
air  carrier's  individual  costs."  In  a 
ratemaking  entity  where  existing 
route  authorizations  provide  a  compet- 
itive market  structure,  a  standard  in- 
dustry fare  level  based  on  peak  fares  is 
more  in  keeping  with  the  letter  and 
spirit  of  these  provisions  than  is  the 
relatively  lower  basis  of  average 
costs." 

Our  proposed  ceiling  would  permit 
carriers  to  leave  in  place  existing  fares, 
both  peak  and  off-peak.  If  they 
choose.  For  example,  in  the  Honolulu- 
Los  Angeles  market,  the  standard  in- 
dustry fare  level,  projected  to  Febru- 
ary 1979.  would  be  $161  (aee  Appendix 
A).   The   current   peak   fare   in   that 


"Today,  the  peak/off-peak  fare  differen- 
tials are  $15  in  all  markets.  Amons  other 
things,  they  ignore  differences  between 
markets  such  as  length  of  haul.  See  Appen- 
dix A. 

"SecUon  102(a). 

"Section  1002(e). 

"See  Sections  102(a)(4)  and  102(sK9). 

"Section  1002(eK4). 

"Section  1002(eK5). 

"The  Senate  Committee  on  Commerce. 
Science,  and  Transportation  in  its  Report 
on  S.  2493,  Report  No.  95-631.  said: 

•  •  •  the  proposed  Reform  Act  amends 
tubsection  1002(e)  of  the  Federal  Aviation 
Act  governing  the  standards  the  Board  uses 
in  exercising  its  pri(tog  powers  so  as  to  spe- 
cifically require  the  Board  to  give  strong 
weight  to  the  desirability  of  Increased  pric- 
ing and  service  options.  Including  off-peak 
pricing,  and  the  desirability  of  allowing 
each  air  carrier  to  determine  prices  In  re- 
sponse to  its  own  costs  and  the  competitive 
market  conditions  of  the  route  it  serves. 
•  •  •  (page  108) 

Moreover,  the  Act  specifically  charges  the 
Board  to  expand  the  availability  of  off-peak 
fares  to  greater  periods.  In  order  to  encour- 
age such  expansion,  we  must  consider  the 
opportunity  for  liigher  peak  fares.  See  sec- 
tion 1002(dK6KC). 
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market  is  $156,  while  the  off-peak  fare 
is  $141.  Our  proposed  policy  would 
also  give  carriers  serving  this  market 
an  additional  ten  percent  upward  fare 
flexibility  on  top  of  the  standard  in- 
dustry fare  level  (.see  discussion,  in/ra) 
because  it  is  a  market  where  at  least 
four  carriers  are  authorized  to  serve. 
By  contrast,  a  ceiling  based  upon  aver- 
age costs  would  produce  a  maximum 
fare  of  $148  (see  Appendix  A),  well 
below  the  existing  peak  fare  of  $156  in 
this  market.  In  other  markets,  such  as 
Dallas,  which  have  less  than  four  car- 
riers authorized  to  serve  them,  a 
standard  industry  fare  level  based 
upon  average  costs  ($218)  would  not 
come  close  to  covering  the  existing 
peak  fare  ($231)  and.  even  with  the  ad- 
ditional five  percent  upward  fare  flexi- 
bility afforded  by  our  proposed  policy 
in  such  markets  ($229),  would  still  not 
reach  the  peak  fare." 

Encouragement  of  new  entry  has 
been  mandated  by  Congress  as  being 
in  the  public  Interest  [see  section 
102(10)  of  the  Act],  and  this  statutory 
policy  should  be  observed  in  our  for- 
mulation of  ratemaking  policies. -The 
less  restrictive  policy  of  basing  the 
ceilings  on  the  peak  fares  should  pro- 
vide more  of  an  incentive  for  new 
entry  in  the  Mainland-Hawaii  markets 
than  would  the  more  restrictive  ceil- 
ings based  on  average  costs.  The  over- 
all goals  of  the  statute  will  be  better 
served  by  further  entry,  rather  than 
rate  regulation.  We  do  not  expect 
fares  to  be  increased  preclpitiously  as 
a  result.  In  the  first  place,  fares  in  this 
entity  have  conventionally  lagged 
behind  the  maximum  permitted  by 
our  existing  fare  policies,  and  cvurent 
peak  fares  are  below  the  maxima  per- 
mitted under  the  proposed  policy 
based  on  the  update  of  costs  required 
by  the  Act.  Next,  in  the  workably  com- 
petitive west  coast-Hawaii  markets, 
such  as  Los  Angeles-Honolulu,  the 
average  second-class  fare  Just  about 
equals  the  average  cost  of  that  class. 
See  Appendixes  A  and  D  where  the 
average  cost-based  fare  for  the  market 
is  $148.38  and  the  average  mean  fare  is 
$148.50.  This  relationship  contrasts 
with  that  in  markets  where  competi- 
tion has  not  been  as  workable.  In  all 
markets— west  coast/ interior  gate- 
ways/other Internal  points-Hawaii— we 
can  expect  significant  entry  in  the 
near  future.  In  fact,  the  threat  of  new 
entry  is  there.  Eight  carriers  have 
filed  applications  to  serve  the  west 
coast  gateways  Los  Angeles/San  Fran- 
cisco-Honolulu; **  four   have   filed   to 


serve  Portland /Seattle-Honolulu;  " 
and  six  have  filed  to  serve  San  Diego- 
Honolulu."  For  gateway  service  from 
interior  points,  such  as  Chicago, 
Denver,  Kansas  City,  and  St.  Louis, 
applications  are  pending  with  up  to  six 
carriers  waiting  on  authority  for  the 
Kansas  City/St.  Louis-Honolulu  mar- 
kets. For  other  internal  points-Hawaii 
markets,  the  influx  of  new  entrants 
into  transcontinental  and  shorter-haul 
markets  with  the  promise  of  lower  do- 
mestic fares  will  operate  to  keep  a 
check  on  increases  in  through  fares  to 
Hawaii.  *ee,  eg..  Transcontinental 
LoiD-Fare  Route  Proceeding,  Order  79- 
1-75.  and  applications  of  several  carri- 
ers for  DaUas/Ft.  Worth-Los  Angeles 
authority.  In  light  of  these  factors, 
our  ratemaking  policies  should  be  de- 
signed to  facilitate  the  continuation 
and  growth  of  competition  in  this 
entity. 

With  regard  to  using  a  standard  in- 
dustry fare  level  based  on  the  average 
costs  of  peak  and  off-peak  second-class 
service,  we  have  developed  an  average 
cost  for  Calendar  Year  1977  using  the 
methodology  applied  by  the  Board  in 
Hatoaii  Fares,  supra."  In  that  pro- 
ceeding, the  Board  estimated  an  aver- 
age fare-per-mile  for  second-class  serv- 
ice which,  when  increased  or  decreased 
by  half  the  differential  between  peak 
and  off-peak  fares,  produced  fares 
that  would  cover  the  total  cost  of 
second-class  service,  peak  and  off- 
peak.  Those  peak  and  off-peak  fare  es- 
timates were  then  used  to  determine 
the  reasonableness  of  existing  fares. 
The  standard  industry  fare  levels  re- 
sulting from  this  average  cost  method- 
ology are  less  adaptable  to  serve  as 
ceilings  on  the  fare  zones  proposed 
than  are  the  peak  fares.  For  example, 
a  ceiling  based  upon  an  average  of  the 
costs  of  both  peak  and  off-peak  oper- 
ations will,  by  definition,  be  lower 
than  existing  peak  fares;  therefore, 
carriers  may  have  an  incentive  to 
make  changes  in  the  fares  that  wiU 
tend  toward  narrowing  the  differential 
or,  ultimately.  «>HTniTMtting  it.  This  out- 
come would  not  benefit  consimiers 
who  now  have  a  choice  between  peak 
and  off-peak  fares  (and  the  relative 
convenience  of  service)  and  could 
eventually  destroy  the  favorable  cost 
advantages  of  a  differentiated  fare 
structure.**  At  the  same  time,  a  ceiling 


"In  the  long-haul  New  Tork-HoDoIuIu 
market,  a  ceiling  based  upon  average  costs 
($287)  does  not  even  cover  the  current  off- 
peak  fare  ($290). 

''Aeroamerlca  (Etockets  33633.  34532). 
American  (32291),  Branlff  (33600),  Hawaiian 
(33309).  Northwest  (32384).  Trans  Interna- 
tional (33541),  Trans  World  (32260),  and 
World  (33403). 


"Aeroameriea  (Docket  33833),  Branlff 
(33S53),  Hawaiian  (33557),  and  United 
(33566). 

"Aeroamerkai  (Dockets  33633,  34532), 
American  (34062).  Branlff  (33600).  Hawaiian 
(33309),  Trans  International  (33541),  and 
Worid  (33403). 

"Order  T6-10-37.  Appendix  2. 

"An  objective  of  peak/off-peak  pricing  is 
to  bring  prices  more  in  Une  with  true  eco- 
nomic costs,  and  the  consequent  improve- 
ment in  the  efficiency  with  which  the  fac- 
tors of  production  are  used  should  lower  the 
averace  cost  of  service  below  what  it  would 
be  alaent  a  price  dif  f  erentiaL 


based  on  average  costs  would  tend  to 
retain  the  relationship  between  fares 
and  costs  produced  by  the  historical 
peak/off-peak  prices.  It  is  reasonable 
to  assume  that  the  current  $15  fare 
differential  and  the  related  positions 
of  the  peak  and  off-peak  fares  have  in- 
fluenced the  level  of  average  costs  and 
that  those  costs  are  lower  than  they 
would  be  without  thfi  differential.  It 
would  be  presumptuous  to  conclude, 
however,  that  the  average  cost  based 
on  the  historical  fares  and  their  differ- 
entials represents  an  optimum  that 
should  serve  as  the  touchstone  of  fare 
policy.  Experience  in  markets  where 
fares  have  not  been  regulated  reveals 
that  fares  (and  the  related  costs  of 
service)  have  been  significantly  lower 
as  a  result  of  greater  freedom  on  the 
part  of  each  carrier  to  set  peak/off- 
peak  fares  in  relation  to  its  own  per- 
ceptions." 

It  is  obvious  that  standard  industry 
fare  levels  based  on  peak  fares  will 
provide  carriers  with  an  environment 
in  which  they  can  maintain  and 
expand  the  existing  peak/off-peak 
concept.  There  is  no  reason  to  believe 
that  ceilings  based  on  peak  fares  will 
open  the  gates  to  a  flood  of  fare  inr 
creases.  They  will,  however,  do  more 
to  assure  the  continuation  of  peak/ 
off-peak  fares  and  encourage  innova- 
tions. 

2.  Standard  Industry  Fare  Level  for 
Intra-Hawaii  Markets.  For  the  Intra- 
Hawaii  markets,  first-class  fares  will 
be  the  basis  for  determining  a  stand- 
ard industry  fare  level.  First-class 
fares  are  a  standard  fare  in  this  entity, 
and  the  ceiling  can  be  related  to  them. 
A  comparison  of  Intra-Hawaii  fares 
and  the  standard  industry  fare  levels 
is  shown  on  Appendix  A.  In  this  in- 
stance, we  are  tentatively  adopting 
fares  in  effect  on  July  1.  1977,  as  the 
base  for  standard  industry  fare  level. 
As  we  stated  previously,  .actual  fares 
may,  where  warranted,  serve  as  the 
standard  industry  fare  level,  but  they 
are  not  prescribed  by  the  Act.  If  the 
standard  industry  fare  levels,  updated 
for  anticipatory  costs,  are  lielow  the 
existing  fares,  the  latter  could  remain 
in  effect  even  if  they  excjeed  the 
upward  zones  of  reasonableness  pro- 
posed in  this  rulemaking. 

C.  FARE  FLEXIBILITT  ABOVE  THE  CEILING 

We  propose  to  extend  the  upward 
fare  flexibility  provided  by  our  domes- 
tic fare  policies  to  the  Mainland- 
Hawaii  and  Intra-Hawaii  markets,  as 
long  as  those  policies  do  not  reduce 
the  opportunity  to  increase  fares  af- 
foreded  by  P.  L.  95-504.  Our  domestic 
policy  for  fares  above  the  celling  gives 
carriers  the  opportunity  to  set  fares 
five  percent  above  the  ceiling  on  58 
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days  annually  in  monopoly  markets, 
five  percent  above  the  ceiling  on  110 
days  annually  in  two  and  three  carrier 
markets."  and  ten  percent  above  the 
ceiling  in  four  or  more  carrier  mar- 
kets. The  Airline  Deregulation  Act  of 
1978  provides  for  fare  increases  up  to 
five  percent  at>ove  standard  industry 
fare  levels  on  or  after  July  1, 1979: 

1002(d)(4)  The  Board  shall  not  have 
authority  to  find  any  fare  for  inter- 
state or  overseas  air  transportation  of 
persons  to  be  upjust  or  unreasonable 
on  the  basis  that  such  fare  is  too  low 
or  too  high  if — 

(A)  With  respect  to  any  proposed  in- 
crease filed  with  the  Board  on  or  after 
July  1,  1979  (other  than  any  proposed 
increase  in  any  fare  filed  by  any  carri- 
er if  such  proposed  fare  is  for  air 
transportation  between  any  pair  of 
points  and  such  air  carrier  provides 
are  transportation  to  70  per  centum  or 
more  of  the  persons  traveling  in  air 
transportation  between  such  points  on 
aircraft  operated  by  air  carriers  with 
certificates  issued  under  section  401  of 
this  Act),  such  proposed  fare  would 
not  be  more  than  5  per  centum  higher 
than  the  standard  Industry  fare  level 
for  the  same  or  essentially  similar 
class  of  service,  except  that,  while  no 
Increase  of  any  fare  within  the  limits 
specified  in  this  subparagraph  may  be 
suspended,  an  increase  in  such  fare, 
above  the  standard  industry  fare  level 
shall  be  foimd  unlawful  if  that  in- 
crease results  in  a  fare  which  is  unduly 
preferential,  imduly  prejudicial,  or  un- 
justly discriminatory.  *  *  • 

Congress  has  thus  recognized  a  need 
for  some  margin  of  carrier  discretion 
above  industry  ceUings,  and  we  must 
provide  that  margin  of  discretionary 
pricing  opportunity  to  airline  manage- 
ment by  July  1.  1979.  Nevertheless,  as 
we  discussed  earlier,  the  Act  does  not 
prohibit  our  adoption  now  of  no-sus- 
pend zones  above  the  ceilings.  Al- 
though our  proposed  policy  Involves 
judgment  In  many  respects,  any  policy 
by  definition  has  to  look  forward,  in- 
stead of  backward,  and  experimenta- 
tion accompanied  by  adequate  ssife- 
guards  Is,  of  necessity,  Inherent  in  pol- 
icymaking. For  purposes  of  some  fare 
freedom  above  the  ceilings  proposed, 
we  would  permit  Increases  up  to  ten 
percent  In  markets  with  at  least  four 
carriers  authorized  to  serve  them. 
These  should  be  wori^bly  competi- 
tive—capable of  generating  their  own 
check  on  uneconomic  price  increases. 
A  more  limited  zone  of  five  percent 
would  apply  to  markets  with  fewer 
carriers.  In  view  of  the  impending  five 
percent  upward  flexibility  al>ove 
standard  Industry  fare  levels  permit- 
ted by  the  Act  on  or  after  July  1,  1979, 
we  see  little  reason  not  to  go  ahead 
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and  provide  it  now  in  all  markets  with 
less  than  four  carriers,  except  monop- 
oly markets.  Carriers  in  monopoly 
markets— defined  In  PS-80  as  one  car- 
rier markets  and  In  section 
1002(d)(4)(A)  as  any  pair  of  points  be- 
tween wlilch  any  carrier  provides  air 
transportation  to  70  per  centum  or 
more  of  the  persons  traveling  in  air 
transportation  between  such 

points  *•— would  have  the  opportunity 
to  set  fares  up  to  five  percent  above 
the  celling  on  58  days  throughout  the 
year. 

The  zones  we  propose  are  in  accord- 
ance with  the  purpose  of  the  amend- 
ments to  the  Act  and  are  lawful,  even 
though  they  do  exceed  the  zones  spec- 
ified in  the  Act.  For  some  time  now, 
carriers  serving  Hawaii  have  sought 
discretion  to  Implement  a  seasonal 
peak/off-peak  pricing  differential  tai- 
lored to  the  Individual  characteristics 
of  each  market  and  carrier.  Our  pro- 
posal would.  If  adopted,  open  the  way 
for  Implementation  of  such  programs, 
pariicularly  in  markets  served  by  four 
or  more  carriers  where  each  would 
have  upward  discretion  of  ten  percent. 
Travelers  in  these  markets  should  ulti- 
mately benefit  from  the  favorable  in- 
fluence such  differentials  have  on 
average  unit  costs  and  availability  of 
seats  during  peak  seasons.  When  pas- 
sengers shift  form  peak  to  off-peak 
seasons,  carriers  can  adjust^  schedules 
so  that  fewer  peak  season /lights  are 
needed.  In  this  way,  less  peak  season 
capacity  (which  may  not  be  fully  used 
off-peak)  need  be  purchased  by  the 
carrier  and  paid  for  by  the  traveler.  At 
the  same  time,  those  shifts  In  demand 
reduce  peak  season  queues  by  leveling 
demand  between  seasons.  Limited  pric- 
ing freedom  above  the  celling  can  also 
reduce  degradation  of  service  availabil- 
ity on  demand  which  we  have  ac- 
knowledged in  the  past  is  a  risk  of 
policies  that  encourage  traffic-gener- 
ating low  fares.  We  expect  carriers  to 
use  this  upward  discretion  responsibly. 
If  not,  then  we  can  always  reevaluate 
our  policy.*' 

D.  FARE  FLEXIBILITY  BELOW  THE  CEILING 

We  have  tentatively  concluded  that 
a  downward  zone  comparable  to  the 


"5ee  Report  of  the  Senate  Committee  on 
Commerce.  Science,  and  Transportation  on 
S.2493,  Report  No.  95-631.  p.  103. 


*>In  these  markets,  we  would  propose  to 
here  permit  upward  flexibility  without  a 
limitation  on  the  number  of  days. 


"Whenever  the  statutory  definition  of 
monopoly  conflicts  with  our  own,  we  believe 
It  reasonable  and  consistent  with  the  pur- 
poses of  the  Act  to  allow  whichever  defini- 
tion to  control  that  gives  the  carrier  more 
upward  flexibility.  For  example.  If  a  <»rrier 
In  a  market  served  by  two  to  three  carriers 
provided  transportation  to  70  percent  or 
more  passengers  In  the  market,  the  carrier 
would  have  the  five  percent  upward  flexibil- 
ity provided  by  our  proposed  rule. 

"Our  proposed  upward  flexiblity  goes 
only  to  the  exercise  of  suspension  powers. 
Unltl  the  summer  of  1979,  we  still  have  the 
power  to  find  any  fare  increase  of  fare 
above  the  standard  industry  fare  level  to  be 
unreasonable.  After  that  date,  we  would  no 
longer  have  the  power  to  either  suspend 
fares  in  the  statutory  upward  zone  or  find 
them  unreasonable. 
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one  we  adopted  in  the  Domestic  Pas- 
senger-Fare RvlemaJcing  should  be  su- 
perimposed on  the  statutory  zones. 
The  results  should  satisfy  both  the  re- 
quirements of  the  Act  and  the  need 
for  an  administratively  workable,  ef- 
fective zone  of  reasonableness.  Unlike 
P.  L.  95-504  which  specifies  a  down- 
ward zone  for  each  class  of  service,  our 
proposal  would  apply  to  all  fares: 

Each  carrier  "  should  have  the  op- 
portunity to  set  fares  in  each  market 
within  a  zone  ranging  to  50  percent 
below  the  ceiling  fares.  Also,  on  40  per- 
cent of  their  weekly  available  seat 
miles,  carriers  should  have  the  oppor- 
tunity to  set  fares  in  each  market 
down  to  a  70  percent  level  below  the 
ceiling.  Pares  within  these  zones  will 
not  be  suspended  by  the  Board  absent 
the  following  extraordinary  circum- 
stances: 

(1)  The  high-TJrobability  that  the 
fare  would  be  found  to  be  unlawful 
after  investigation; 

(2)  The  substantial  likelihood  that 
the  fare  is  predatory  so  that  there 
would  be  an  immediate  and  irrepara- 
ble hare  to  competition  if  it  were  al- 
lowed to  go  into  effect; 

(3)  The  harm  to  competition  would 
be  greater  than  the  injury  to  the  trav- 
elling public  if  the  proposed  fare  were 
available;  and 

(4)  The  suspension  is  in  the  public 
interest. 

Carriers  should  be  free  to  set  market 
fares  below  these  minimums  on  the 
basis  of  such  factors  as  their  individu- 
al costs  or  specialized  marketing 
needs,  unless  the  level  of  the  proposed 
fare  reductions  win  result  in  an  inabil- 
ity of  the  carrier  in  the  market  to  pro- 
vide adequate  service  to  the  public  or 
the  fares  are  otherwise  unlawful. 

This  would  permit  carriers  to  leave 
existing  fares  in  place  or  to  change 
them  if  they  choose  to  do  so,  in  the 
absence  of  a  substantial  likelihood 
that  the  fare  would  be  found  predato- 
ry. 

A  primary  goal  of  proponents  of  less 
regulation  has  been  a  system  that  per- 
mits fare  decreases  to  become  effective 
quickly  without  risk  of  suspension.  In 
Hawii  Fares,  we  adopted  a  policy 
which  permits  discount  fares  provided 
they  are  not  predatory  or  unjustly  dis- 
criminatory. We  continued,  though,  to 
require  full  justification  for  such 
fares.  In  PS-80,  we  put  into  effect  a 
"no  suspend"  policy  which  gives  carri- 
ers the  opportunity  to  set  fares  in  a 
wide  zone  relatively  free  from  the 
risks  of  suspension.  The  reasonable- 
ness of  fare  decreases,  with  the  excep- 
tion of  those  which  are  predatory,  is 
no  longer  justiciable  under  the  zones 
specified  in  P.L.  95-504.  As  a  matter  of 
law,  we  cannot  suspend  or  determine  a 


fare  decrease  unreasonable  as  long  as 
it  falls  within  the  statutory  zones. 

Section  1002(dK4)  The  Board  shaU 
not  have  authority  to  find  any  fare  for 
interstate  or  overseas  air  transporta- 
tion of  persons  to  be  unjust  or  unrea- 
sonable on  the  basis  that  such  fare  is 
too  low  •  •  •  if  •  •  • 


(B)  with  respect  to  any  proposed  de- 
crease filed  aiter  the  date  of  enact- 
ment of  this  paragraph,  the  proposed 
fare  would  not  be  more  than  50  per 
centum  lower  than  the  standard  indus- 
try fare  level  for  the  same  or  essential- 
ly similar  class  of  service,  except  that 
this  provision  shall  not  apply  to  any 
proposed  decrease  in  any  fare  if  the 
Board  determines  that  such  proposed 
fare  w6uld  be  predatory.  •  •  •  ♦« 

This  provision  moves  us  beyond  the 
"no  suspend"  zone  concept  of  PS-80  to 
a  zone  of  lawfulness,  where  airline 
management  may  make  pricing  deci- 
sions with  little  risk  of  reversal. 

There  is,  however,  no  permanence  in 
the  downward  zone  of  50  percent.  Con- 
gress has,  in  fact,  recognized  the  role 
of  judgment  here  by  authorizing  the 
Board  to  increase  that  percentage  by 
rule.**  We  are  concerned  that  the 
zones  be  broad  enough  to  encourage 
new  types  of  fares  and  service,  which 
may  not  fit  the  mold  of  conventional 
fare    classes.**    Instead    of    multiple 


*>  Monopoly  carriers  as  defined  in  section 
1002(d)(4)(A)  of  the  Act  are  included  under 
this  policy. 


*  After  July  1.  1979.  fare  increases,  as  well 
as  faLre  decreases,  will  not  be  subject  to  sus- 
pension. See  section  1002(dK4KA)  and  note 
8,  supra. 

"Section  1002(d)(7)  sUtes:  "The  Board 
may  by  rule  increase  the  percentage  speci- 
fied in  paragraph  (4)(B)  of  this  subsection." 

"The  Rule  of  Ratemaking  requires  us  to 
consider  the  desirability  of  innovative  serv- 
ices and  prices: 

Section  1002(e)  In  exercising  and  perform- 
ing its  powers  and  duties  with  respect  to  de- 
termining rates,  fares,  and  charges  de- 
scribed in  paragraph  (1)  of  subsection  (d)  of 
this  section,  the  Board  shall  take  into  con- 
sMeration.  among  other  factors— 

(1)  The  criteria  set  forth  in  section  102  of 
this  Act;  (2)  the  need  for  adequate  and  effi- 
cient transportation  of  persons  and  proper- 
ty at  the  lowest  cost  consistent  with  the  fur- 
nishing of  such  service;  (3)  the  effect  of 
prices  upon  the  movement  of  traffic;  (4)  the 
desirability  of  a  variety  of  price  and  service 
options  such  as  peak  and  off-peak  pricing 
mechanisms  to  improve  economic  efficiency 
and  provide  low-cost  air  service;  and  (5)  the 
desirability  of  alloioing  an  air  carrier  to  de- 
termine prices  in  response  to  particular 
competitive  market  conditions  on  the  basis 
of  such  air  carrier's  individual  costs  *  *  • 
(emphasis  added) 

And  the  Declaration  of  Policy  states: 

Section  102(a)  in  the  exercise  and  per- 
formance of  its  powers  and  duties  under 
this  Act  with  respect  to  interstate  and  over- 
seas air  transportation,  the  Board  shall  con- 
sider the  following,  among  other  things,  as 
being  in  the  public  Interest,  and  in  accord- 
ance with  the  public  convenience  and  neces- 
sity •  •  • 

(9)  The  encouragement,  development,  and 
maintenance     of     an     air     transportation 


zones,  we  believe  that  one  zone,  appli- 
cable to  all  fares,  can  be  implemented 
as  readily  and  administered  more  ef- 
fectively.*' It  is  not  our  intention  to  re- 
quire changes  in  existing  fares 
through  implementation  of  the  pro- 
posed downward  zone  nor  to  inhibit 
subsequent  fare  filings  if  they  meet 
the  statutory  standards.  We  ask  that 
commenters  explore  this  aspect  of  our 
proposed  policies  thoroughly. 

E.  FIBST-CLASS  FARES 

Existing  first-class  fares  in  the  Main- 
land-Hawaii entity  are  generally  below 
the  statutory  maxima  and.  in  all  likeli- 
hood, will  remain  there;  ♦*  neverthe- 
less, we  have  tentatively  decided  not 
to  impose  any  zones  of  reasonableness 
at  this  time  on  first-class  fares.  Pirst- 
class  fares  in  those  markAs  are  cur- 
rently free  from  restraints  on  the 
down  side  (see  Order  78-11-19)  and.  in 
keeping  with  our  policy  in  PS-80,  we 
would  not  impose  a  ceiling  on  first- 
class  fares.  As  a  result,  carriers  are 
free  to  set  first-class  fares  in  the  Main- 
land-Hawaii markets. 

In  the  Intra-Hawaii  markets,  howev- 
er, first-class  fares  are  a  standard  fare 
and  should  be  provided  upward  flexi- 
bility similar  to  what  we  are  providing 
other  fare  classes.  Standard  first-class 
fare  levels  for  those  markets  are 
shown  in  Appendix  A.  In  addition,  we 
would  permit  them  the  upward  fare 
flexibility  afforded  by  our  policies  for 
other  fares. 

m.  Adjustment  of  the  Fare  Ceilimg 

We  propose  to  utilize  a  methodology 
for  updating  the  fare  ceilings  that  will 
be  based  on  changes  in  costs  for  the 
combined  ratemaking  entities  **  unad- 
justed for  load-factor,  seating,  utiliza- 
tion, depreciation,  and  discount  fare 
standards.  This  comports  with  our  in- 
terpretation of  the  following  language 
in  section  1002(dK6): 

(6KA)  For  purposes  of  paragraph  (4) 
of  this  section,  "standard  industry  fare 
level"  means  the  fare  level  (as  adjust- 


system  relying  on  actual  and  potential  com- 
petition to  provide  efficiency.  Innovation. 
and  low  prices,  and  to  determine  the  vari- 
ety, quality  and  price  of  air  transportation 
services  *  •  • 

*'See  Appendix  C  for  a  comparison  of  ex- 
isting fares  with  the  floor  under  a  50  per- 
cent zone.  Prom  the  carriers'  standpoint, 
one  zone  should  facilitate  their  decisions  on 
prices  because  they  would  then  not  have  to 
decide  which  class  the  contemplated  fare 
was  like  in  order  to  comply  with  the  down- 
ward floor  standard. 

**See  Appendix  A  for  representative  fares 
and  standard  industry  fare  levels. 

"The  50  states  including  the  domestic  48 
states.  Mainland-Hawaii,  and  Mainland- 
Alaska  are  used  without  Mainland-Puerto 
Rico/Virgin  Islands  and  South  Pacific  enti- 
ties. The  latter  are  not  reported  separately 
on  the  Porm  41  and  allocations  would  have 
to  be  made  in  order  to  remove  expenses  and 
traffic  related  to  foreign  air  transportation. 


ed  only  in  accordance  with  subpara- 
graph (B)  of  this  paragraph)  in  effect 
on  July  1.  1977.  for  each  interstate  or 
overseas  pair  of  points,  for  each  class 
of  service  existing  on  that  date,  and  in 
effect  on  the  effective  date  of  the  es- 
tablishment of  each  additional  class  of 
service  established  after  July  1,  1977. 
(B)  The  Board  shall,  not  less  than 
semiannually,  adjust  each  standard 
industry  fare  level  specified  in  subpar- 
agraph (A)  by  increasing  or  decreasing 
such  fare  level,  as  the  case  may  be,  by 
the  percentage  change  from  the  last 
previous  period  in  the  actual  operat- 
ing cost  per  available  seat-mile  for  in- 
terstate and  overseas  transportation 
combined.  In  determining  the  stand- 
ard, the  Board  shall  make  no  adjust- 
ment to  costs  actually  incurred.  *  *  * 
(Emphasis  added) 

The  Act  clearly  clianges  our  conven- 
tional method  for  updating  fare  level. 
In  the  past,  we  adjusted  operating 
costs  to  a  hypothetical  norm,  which 
reflected  ratemaking  standards  for 
load  factor,  seating,  aircraft  utiliza- 
tion, depreciation,  and  discount  fares. 
The  elimination  of  these  from  our  pe- 
riodic updates  of  fare  level  is,  in  and  of 
itself,  a  significant  change.  We  read 
P.L.  95-504,  moreover,  to  exclude  from 
consideration  an  allowance  for  rate- 
making  return  on  investment  and 
income  tax  standards. 

Details  of  the  method  we  have  em- 
ployed are  shown  in  Appendix  B.  It 
should  be  noted  that,  in  determining 
actual  cost  per  available  seat-mile,  we 
did  not  include  costs  attributable  to 
traffic  other  than  passengers  in  sched- 
uled service.  For  example,  we  did  npt 
include  costs  related  to  non-scheduled 
operations  and  all-cargo  service,  and 
we  have  offset  the  revenues  from 
belly-cargo  transported  on  passenger- 
cargo  combination  aircraft  in  order  to 
estinMite  seat-mile  costs.  The  differ- 
ence is  6.61  percent.  We  have  also  pro- 
jected costs  through  February  1979,  a 
midpoint  for  our  semlanniial  update  in 
fare  level."  The  method  used  to  obtain 
this  percentage  change  will  be  used 
subsequently  to  adjust  ceilings  for  the 
Mainland-Hawaii  and  Intra-Hawaii 
fares.  We  encourage  comments  on  the 
meth(xlology. 

rv.  Procedures  For  Pare  Filing 

In  the  Domestic  Passenger-Fare 
Rulemaking,  we  also  amended  our  eco- 
nomic and  procedural  regulations  in 
order  to  (a)  relieve  the  proponent  of  a 
fare  within  the  zones  from  having  to 
justify  the  fare  initially  and  (b)  pro- 
vide complainants  an  opportunity  to 
reply  to  a  justification  filed  in  answer 
to  a  complaint.  Those  modifications 


should  also  apply  here.  We  propose  to 
modify  section  221.165  of  the  Board's 
Economic  Regulations  so  that  the  re- 
quirement of  economic  data  with  fare 
filings  no  longer  applies  to  fares 
within  the  proposed  zones.  We  also 
propose  to  amend  section  302.505  of 
our  Rules  of  Procedure  in  order  to 
give  complainants  an  opportunity  to 
reply  to  answers  filed  in  Justification 
of  fares  filed  within  the  zones.  Any 
modifications  in  tariff  notice  require- 
ments brought  about  by  the  amend- 
ments to  section  403(c)  of  the  Act  will 
be  determined  separately.*' 

V.  Environment 

We  find  and  conclude  that  our  pro- 
posal is  not  a  major  federal  action  sig- 
nificantly affecting  the  environment. 
No  appreciable  increase  in  operations 
is  expected  to  result  from  implementa- 
tion of  the  proposed  policy.  Relatively 
low  fares  and  high  load  factors  al- 
ready exist  in  the  markets  at  issue. 
The  Board's  staff,  in  its  environmental 
assessment  for  the  earlier  fare  rule- 
making covering  the  48  states  (PS-80), 
concluded  that  allowing  carriers  the 
flexibility  to  engage  in  price  competi- 
tion would  shift  emphasis  away  from 
service  competition  to  the  former. 
Since  efficiency  gains  are  expected  to 
accompany  a  system  encouraging  price 
competition,  these  gains  may  be 
passed  on  to  the  consumer  in  the  form 
of  lower  fares.  As  a  result,  fare  reduc- 
tions (depending  on  the  relevant  price 
elasticity  of  demand)  will  generate 
traffic  and  may  be  expected  to  lead  to 
an  increased  number  of  aircraft  oper- 
ations. In  the  Mainland-Hawaii  mar- 
kets, however,  recent  history  shows 
that  average  yields  have  been  consist- 
ently low.  In  1978,  the  reported  Main- 
land-Hawaii average  yield  was  4.5 
cents,  well  below  the  experienced  do- 
mestic average.  Thus  we  do  not  expect 
fare  decreases  of  a  magnitude  that  will 
greatly  stimulate  additional  traffic. 
Moreover,  carriers  in  the  Mainland- 
Hawaii  markets  already  have  consider- 
able upward  and  downward  flexibility 
to  set  fares,  including  peak/off-peak 
differentials  with  their  implicit  traffic 
levelling  tendencies.  Given  these  con- 
ditions, we  do  not  expect  the  proposed 
policy  to  affect  the  levels  of  traffic 
and  service  operated.  Consequently, 
this  action  will  not  significantly  affect 
the  environment. 

Accordingly,  we  tentatively  find  and 
conclude  that  we  should  adopt  the  fol- 
lowing: 

Proposed  Rules 

The  Board  proposes  to  amend  Part 
221  of  its  Economic  Regulations  (14 
CFR  Part  221);  Part  302  of  its  Proce- 


dural Regulations  (14  CFR  Part  302); 
and  Part  399  of  the  Policy  Statements 
(14  CFR  Part  399)  as  set  forth  below." 

[Material  in  italics  is  new.] 


PAtT  221— CONSnUCnON,  PUBUCATION, 
HUNO  AND  POSTING  OF  TAIIFFS  OF  AH 
CARMERS  AND  FOftEION  AM  CAMlHtS 

Amend  $221,165  by  revising  para- 
graph d(4)  to  read  as  follows: 

§  221.165  Explanations  and  data  support- 
ing tariff  changes  and  new  matter  in 
tari£f  publicatlonB. 


(d)  Exceptions: 


(4)  The  requirement  for  data  and/or 
information  in  paragraph  (b)  of  this 
section  shall  not  apply  to  fares  for 
scheduled  passenger  service  within  the 
48-contiguous  states,  the  District  of 
Columbia,  and  Hawaii  or  betuteen  the 
48-contiguous  states  and  the  District 
of  Columbia,  on  the  one  hand,  and 
Puerto  Rico,  the  Virgin  Islands,  and 
Hawaii,  on  the  other,  which  are  within 
the  zones  set  forth  under  Part  399.31 
and  Pan  399.34  of  this  Title. 


FAKT  302— lUtfS  OF  fRAOia  IN  ECONOMIC 
KOCEEMNGS 

Amend   $302,505   by   revising  para- 
graphs (b)  and  (f )  as  follows: 

$302,505  Complainta  requesting  suspen- 
sion of  tarifFs — answers  to  such  com- 
plaints; replies  to  such  answers. 


(b)(2)  A  complaint  requesting  sus- 
pension pursuant  to  1002(g)  of  the  Act 
of  a  fare  for  the  scheduled  air  trans- 
portation of  persons  within  the  48-con- 
tiguous states,  the  District  of  Cktlum- 
bia,  and  Hawaii  or  between  the  48-con- 
tiguous states  and  the  District  of  Co- 
lumbia, on  the  one  hand,  and  Puerto 
Rico,  the  Virgin  Islands,  and  Hawaii 
on  the  other,  which  is  within  the  zones 
set  forth  in  Part  399.31  and  Part 
399.34  of  this  Title,  will  not  be  consid- 
ered imless  made  in  conformity  with 
this  section  and  filed  at  least  thirty- 
nine  (39)  days  before  the  effective 
date  of  the  tariff  or,  in  the  event  a 
posting  date  is  printed  on  the  triff, 
imless  a  complaint  is  filed  six  (6)  days 
after  said  posting  date. 


(f)  Answers  to  complaints  shall  be 
filed  within  six  (6)  days  after  the  com- 


••The  Act  does  not  speak  of  standard  in- 
dustry fare  levels  in  terms  of  anticipatory 
costs;  however,  for  our  purposes  here,  we 
have  Included  them.  See  1002(d)(4)  re  an- 
ticipatory costs. 


"Section  403(c)  provides  for  minlmimi 
notice  of  30  days  whenever  a  proposed  fare 
is  within  the  statutory  zones  of  reasonable- 
ness and  60  days  for  other  filings. 


"The  amended  portions  below  include 
those  proposed  in  our  Rulemaldng  on  n.S. 
Mainland-Puerto  Rlco/Virgln  Islands  Pares. 
43  FR  51646  and  51647.  November  6. 1978. 
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plaint  if  filed:  Provided,  however.  That 
answers  to  complaints  seeking  suspen- 
sion of  a  tariff  pursuant  to  section 
1002(j)  of  the  Act  shall  be  fUed  within 
five  (5)  calendar  days  after  the  com- 
plaint is  filed:  Provided,  further,  That 
answers  to  complaints  requesting  sus- 
pension of  a  fare  for  scheduled  air 
transportation  of  persons  within  the 
48-contiguous  states,  the  District  of 
Columbia,  and  Hawaii  or  bettoeen  the 
48-contiguous  states  and  the  District 
of  Columbia,  on  the  one  hand,  and 
Puerto  Rico,  the  Virgin  Islands,  and 
Hawaii,  on  the  other,  which  is  within 
the  zones  set  forth  in  Part  399.31  and 
Part  399.34  of  this  Title,  shall  be  filed 
within  seven  (7)  calendar  days  after 
the  complaint  if  filed,  (footnote  omit- 
ted) 


PART  399— STATEMENTS  Of  GENEKAl  POLICY 

1.  Add  section  399.34  to  read  as  fol- 
lows: 

§399^    Passen^r-Fare  policies  for  other 
entities. 

It  is  the  policy  of  the  Board  to 
extend  the  principles  of  fare  flexibility 
established  for  domestic  fares  to  other 
entities  as  follows: 


(b)  For  the  Mainland-Hawaii  and 
Intra-Hawaii  ratemaking  entities: 

(1)  .Ceiling  fares,  other  than  first 
class,  for  the  Mainland-Hawaii  entity 
should  be  based  upon  second-class 
peak  fares  in  effect  July  1,  1977,  ad- 
justed for  changes  in  the  actual  oper- 
ating cost  per  available  seat-mile  for 
interstate  and  overseas  transportation 
combined. 

In  determining  that  standard,  the 
Board  shall  make  no  adjustment  to 
costs  actually  incurredr*Q^iling  fares 
for  the  Intra-Hawaii  entity  should  be 
based  upon  the  first-class  fares  adjust- 
ed for  changes  in  the  actual  operating 
cost  determined  in  accordance  with 
the  changes  for  all  other  entities.  Pare 
proposals  priced  above  these  ceilings 
or  the  upper  limits  specified  under 
§  399.34(b)(4)  should  be  suspended 
unless  otherwise  justified; "  carriers 
may  propose  fares  lower  than  the  ceil- 
ing in  individual  markets; 

(2)  Each  carrier  "  should  have  the 
opportunity    to    set    fares    in    each 


"For  peak  fares  above  any  of  these  levels, 
the  justification  should  include  a  showing 
that  off-peak  fares  are  available  in  the 
market. 

'^  Monopoly  carriers  as  defined  in  section 
1002(d)(4)(A)  of  the  Act  are  included  under 
this  policy. 
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market  within  a  zone  ranging  to  50 
percent  below  the  ceiling  fares.  Also, 
on  40  percent  of  their  weekly  available 
seat  miles,  carriers  should  have  the  op- 
portunity to  set  fares  in  each  market 
down  to  a  70  percent  level  below  the 
ceiling.  Pares  within  these  zones  will 
not  be  suspended  by  the  Board  on  ac- 
count of  the  reasonableness  of  the 
level  of  the  fare  absent  the  following 
extraordinary  circumstances: 

(i)  The  high  probabUity  that  the 
fare  would  be  found  to  be  unlawful 
after  investigation; 

(11)  The  substantial  likelihood  that 
the  fare  is  predatory  so  that  there 
would  be  an  immediate  and  irrepara- 
ble harm  to  competition  if  it  were  al- 
lowded  to  go  into  effect; 

(ill)  The  harm  to  competition  would 
be  greater  than  the  injury  to  the  trav- 
elling public  if  the  proposed  fare  were 
unavailable;  and 

(iv)  The  suspension  is  in  the  public 
interest; 

(3)  Carriers  should  be  free  to  set 
market  fares  below  these  minima  on 
the  basis  of  such  factors  as  their  indi- 
vidual costs  or  specialized  marketing 
needs,  unless  the  level  of  the  proposed 
fare  reductions  will  result  in  an  inabil- 
ity of  the  carriers  in  the  market  to 
provide  adequate  service  to  the  public 
or  the  fares  are  otherwise  unlawful; 
and 

(4)  Each  carrier  should  have  the  op- 
portunity to  set  fares  above  the  ceiling 
fares  as  follows:  " 


"As  of  the  date  of  policy  effectiveness, 
fares  already  in  effect  above  these  zones  do 
not  have  to  be  ref  iled. 


(1)  In  markets  where  four  or  more 
carriers  are  authorized  to  provide  non- 
stop service  either  on  an  unrestricted 
or  restricted  basis."  each  carrier 
gtiould  have  the  opportunity  to  set 
fares  in  a  zone  ranging  up  to  10  per- 
cent above  the  fare  ceiling; 

(ii)  In  markets  where  two  or  three 
carriers  are  authorized  to  provide  non- 
stop service  either  on  an  unrestricted 
or  restricted  basis,*'  each  carrier 
should  have  the  opportunity  to  estab- 
lish fares  in  a  zone  ranging  up  to  5 
percent  above  the  ceiling;  and 

(Hi)  In  monopoly  markets,  the  carri- 
ers should  have  the  opportunity  to  es- 
tablish fares  in  a  zone  ranging  up  to  5 
percent  above  the  ceiling  on  58  days 
throughout  the  year; 

Fares  within  these  zones  will  not  be 
suspended  by  the  Board  on  account  of 
the  reasonableness  of  the  level  of  the 
fare  absent  a  showing  of  unusual  or 
extrarordinary  circumstances. 

We  are  directing  that  this  Notice  of 
Proposed  Rulemaking  be  served  on  all 
parties  to  Docket  25474. 

(Sees.  204.  403.  404.  and  1002  of  the  Federal 
Aviation  Act  of  1958.  as  amended:  72  Stat. 
743.  7S8.  760  and  788.  as  amended:  49  n.S.C. 
1324.  1373.  1374.  1482;  and  5  U.S.C.  553.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 


"Carriers  in  a  market  having  only  fill-up 
authority  or  who  cannot  carry  local  traffic 
will  not  be  counted. 

"If  one  carrier  has  70  percent  or  more  of 
the  trafflc  in  one  of  these  markets,  the  no- 
siispend  upward  zone  provided  here  would 
still  apply. 


AppEifsix  A— /"ares  Effective  in  Selected  Markets  June.  1977,  November,  1978  and  Proposed 

Ceiling  Fare  (on«-iDay) 


TbHonohilu  from 

Time  period  and  fare  dav 

Chicago 

New 
Yofk 

Los 
AoceteB 

SeatUe/ 
Tacoma 

Denver 

Dallas 

June,  1977 " 

F&reCImsK 

P 

$352 

$414 

$209 

$205 

$378 

$314 

YW 

243 

287 

145 

142 

192 

217 

YX    

226 

370 

129 

126 

176 

200 

KW 

230 

187 

134 

183 

205 

JCX 

214 

121 

119 

166 

189 

November.  1978 ' 

Pare  cnass: 

p                    

374 
258 

439 

305 

234 

156 

231 
163 

295 
204 

333 

YW _„ 

231 

YX 

343 

290 

141 

148 

189 

216 

KW  

244 

148 

155 

194 

217 

KX 

239 

m 

140 

179 

202 

Ceiling  Fkre  > 

P»re  Class: 

Y 

270 

318 

161 

158 

213 

241 

F* 

Wl 

4S« 

332 

227 

308 

348 
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To  Honolulu  from 

Tim<^  period  and  fare  class 

Chicago 

New 
York 

Los        Seattle/ 
Angeles    Tacoma 

Denver 

Dallas 

Honolulu  to 

Kamuela 

Maui 

Hllo 

June.  1977  ■ 

$17.59 

$22.22 

25.93 
24.66 

$23.15       $35.19 

26.85         38.89 
25.69          39.05 

$27.78 

31.48 
30.82 

November.  1978  ■ 

Pare  Class:  PH....„ 

CeUlng  Pare:  PH 

21.30 

19.52 

'Tariff  filed  with  the  Civil  Aeronautics  Board. 

•The  celling  fare  is  based  upon  the  peak  coach  fare  on  July  1,  1977,  increased  by  the  percentage  change 
In  industry  operating  cost  per  ASM  for  the  year  ended  June.  1977  to  the  year  ended  June,  1978,  cost-pro- 
jected to  Pebruary  15,  1979  (Appendix  B).  Constructing  and  average  fare  for  June,  1977  and  cost  projecting 
to  the  same  date  Would  result  in  the  lower  ceiling  shown  below  (constructed  in  Appendix  D).  Pare  Class  Y 
245  287  148  155  193  218. 

*A|['the  Board,  under  PS-80.  no  longer  requires  the  first  class  fare  to  be  set  as  a  percentage  of  coach 
(are.  the  shown  first  class  (ares  are  those  e((ectlve  in  June,  1977  times  the  increase  percentage  developed  In 
Appendix  B. 

A  PENDix  ^—Methodology  for  Determining  Change  in  Operating  Expense  per  Available 

Seat-Mile 


1078 


Total  Oper.  Exp.'.. 

Less: 

All-Cargo  Exp.' 
Belly  of(set '..... 
Non-Sched.*.._ 

Trans.  Related* 


Pass.  Oper.  Expense . 

8ch.  Svc  ASMS  (000)... 
Oper.  Exp./ASM . 


Trunks 

Locals 

Trunks  plus  Total  pass/ 
locals            cargo 

$13,721 

261  ... 
884 
Sl> 
380 

$1,935 

142 
SO 
2S 

$15,644 

381 

1.026 

262 

40S 

$15,978 

261 

1.060 

278 

409 

$11,984 
258266 
.04640 

$1,718 
26167 
.06566 

111 

$13,964 
287465 
.04858 

1977 


Total  Oiier.  Exp.'... 

Lesr 

All-Cargo  Bzp.' 

Belly  offset* 

Non-Sehed.< 


12,112 


1,647 


13,759 


14.051 


Trans.  Related  ■ 


Sch.  Svc.  ASM's  (000) 

Oper.  Exp./ASM _ 

Percent  chance  in  Oper.  Exp/ ASM 

Projected  change  from  June.  1977  to  Petnuary  15. 
1979 '.._ - -. 


247 

347 

247 

740 

99 

839 

879 

235 

37 

262 

276 

306 

25 

331 

335 

10.594 

1.488 

12.080 

13.314 

343448 

24004 

267452 

270264 

.04352 

.06191 

.04517 

.04557 

6.62 

6.06 

6.55 

6.61 

10.96 

■  Total  operating  expenses  for  all  operations  and  services. 

■Operations  performed  in  aU-cargo  services,  carrier  estimate. 

'Total  cargo  revenues  (less  carrier  all^cargo  revenue)  carried  as  by-product  in  aircraft  belly  compart- 
ments (freight,  express,  mail,  ex.  baggage). 

*  Total  non-scheduled  revenues  times  .95. 

■Total  transport-related  expenses,  less  any  excess  of  expenses  over  total  transport-related  revenues. 

•Por  fares  effective  through  May  15,  1979,  with  costs  projected  through  Pebruary  15,  1979.  Projection 
factor  is  106.61  to  the  1.625  power  » 1.625  log  106.61  =  1.1096. 

Sources:  Air  Carrier  Piiuuuial  Statistic*,  Air  Carrier  Tratfte  Statistics,  CAB  Porms  41  and  242. 
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ArPKKDix  C— Present  Peak  Full-Fare,  Fare  Floor  with  SO  Percent  Downtoard  FlexibUitp,  and 

Selected  Current  Discount  Fares 


Tb  Hooolnhi  b«m 

Chicaco 

New 
York 

Anxeles 

Seattle/ 
TMXNna 

Denver 

Dallas 

Present  Pemk  Pull-Fmre  ' ™. 

Proposed  Celling  P»re" 

- $516 

540 

no 

340 

$610 
636 

318 

380 
340 

$313 
333 

161 

$3M 

316 

158 

$4M 

426 

313 

S48 

$462 
482 

341 

Discount  Fare  Class ' 
YWE  40.. 

260 

rXE40..      ..    „      . 

iin 

2M 

YWG  6«.„     .    „ 

2M 

YXO  1(9 

22i 

YWV  10          

_ 



YXV  10 

22S 

YWE  38 

340 

310 

.     3J1 

380 
340 
363 
425 
478 
448 



230  . 

YXE  38                            _    

YXV  5                                           

yyinf  s             

381 

YWK  34 

_ 370 

MA 

100 

rro 

3S8 

220  . 

390  . 

YXE  ?4    

v-wv  1*    

YTTV  31^ 

KWE  40    

220 

148 

KXE  40 

IM 

'  Round-trip  fare  effective  November  I.  1978. 

'  All  fares  are  round-trip,  subject  to  restrlcUons.  and  may  not  be  available  oo  all  carrlerB. 

'Appendix  A.  see  note  2. 

'SO  percent  of  ceilins  fare. 

Appettdix  D.—U.S.  Mainland- Hawaii  Constructed  Second  Class  Average  Fare  Y.E.  December. 

1977 


At  Cost ' 

Military  Dilution  Ratio  * 

Hawaii  Common  Pare  Dilution  Ratio  '.. 

At  Cost  Including  EMIutlon  (per  mile).. 


.04632 


Second  Class  Average  Fare  @  2714  miles  ■„ 
West  Coast  Common-Fare  Second  Class  Average  Pare  9  3527  miles  *.„ 
Actual  Average  Fare* 


L1140 
.0619T 
$141.06 
$131.22 
$110.85 


'Solve  for  x.  where  1.88  =  ratio  of  first  class  cost/RPM  to  second  class  cost/RPM  731X0^ first  class 
RPM's  (000)  11.898.858  coach  plus  economy  RPM's  (000)  $613,736  total  economic  cost  leas  other  revenue 
(Page  2)  713.540  (188x)  +  11.898,858X       $613,738  13.274. 153X  =  $613.736X      .04623. 

'Average  length  of  haul  for  12  months  ended  December,  1977. 

'West  Coast  common- fared  second  class  fare  times  cost  escalation  from  June,  1977  to  February  15.  1979 
for  fares  effective  through  May  15,  1979.  Cost  escalation  factor  ^^  1.1096,  Appendix  B. 

'Revenues  divided  by  enplaned  passengers.  CAB  Form  41. 

'Order  76-10-37.  Appendix. 

Total  EcoNomc  Cost  at  a  12%  Rate  or  Return  on  Investhknt.  U.S.  MAnruuiD-HAWAn, 

Yeah  Ended  December,  1977 


Total  Operating  Elxpense  (000)'. 


Investment  (000)' 

Return  at  12%  (000) . 
Interest ' 


$563,570 


Net  Return '.. 

Tax  @  48% ». 

Total  Economic  Cost  * 


343,946 
41,374 
15,563 
25,732 
22.744 


Other  Revenue ' 

Economic  Cost  less  Other  Revenue.. 


14,853 
$613,736 


'Workpapers  for  Hawaii  fare  Increase  proposals. 

'Return  at  12.0  percent  less  interest  expense. 

'Net  Return  times  .9231.  factor  allowance  for  tax  rate  of  48  percent. 

'Return  at  12  percent  plus  tax. 


r 
{ 
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Constructed  Cost-Bassd  Fare  por  Selected  Markets.  C.Y.  1977 


aty-PaIr 


Nonstop 
distance' 


Cost-bMed  Ceiling  fare  > 
fare' 


Chicago-Honolulu 

Honolulu-New  York 

Honolulu-Los  Angeles . 

Honolulu-Seattle „.. 

Denver-Honolulu „ 

Dallas-Honolulu 


4.248 
4.974 
2.573 
2,677 
3,353 
3,785 


$220.77 
258,50 
122.73 
129.12 
174J8 
196.71 


$244^ 
286.83 

148.38 
154J7 
193.36 
318.27 


'  Shortest  authorized  nonstop  mileages,  weighted. 
'Second-class  average  yield  of  .05197.  Page  1.  times  distance. 
'Column  2  fare,  times  cost  escalation  factor  of  1.1096.  Appendix  B. 

[FR  Doc.  79-9395  Filed  3-28-79;  8:45  am] 
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DEPARTMENT  OF  STATE 

[22CFRPart51] 

[Docket  No.  SD-144] 

PASSPORTS 

Denial  of  Passport  FadlHiM  to  Minars;  Oanial 
of  Passport  FacilitiM  in  CaMt  Involving  a 
Criminal  Court  Order 

AGENCY:  Department  of  State. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of  State 
proposes  to  amend  the  regulation  gov- 
erning passport  issuance  in  cases  in- 
volving the  custody  of  minors.  The 
proposal  would  deny  issuance  of  a 
passport  to  a  minor  involved  in  a  cus- 
tody controversy  when  the  passport  is- 
suing office  receives  an  order  issued  by 
a  court  in  the  country  where  the  pass- 
port is  being  sought.  The  court  order 
must  give  custody  to  the  objecting 
parent,  guardian  or  person  in  loco  par- 
entis or  must  forbid  the  child's  depar- 
ture from  the  country  in  which  the 
passport  services  are  sought. 

In  addition,  the  Department  further 
proposes  to  amend  the  regulation  gov- 
erning the  denial  of  passports  in  cases 
in  which  the  applicant  is  subject  to  a 
court  order,  conditions  <of  probation, 
or  conditions  of  parole  any  of  which 
forbid  the  applicant's  departure  from 
the  United  States.  The  proposal  would 
make  this  section  applicable  only  to 
criminal  cases  in  which  the  applicant's 
departure  from  the  United  States  in 
violation  of  the  court  order,  condition 
of  parole  or  condition  of  probation 
could  subject  the  applicant  to  a  provi- 
sion of  the  Federal  Fugitive  Felon  Act 
(18U.S.C.  1073). 

The  proposed  amendments  will  clari- 
fy the  Department's  policy  with  re- 
spect to  passport  denial  in  cases  in- 
volving child  custody  controversies  or 
restrictive  actions. 

DATES:  Comments  must  be  received 
on  or  before  May  29,  1979. 

ADDRESS:  Send  comments  to  the 
Chief.  Advisory  Opinions  Division, 
Office  of  Citizenship,  Nationality  and 
Legal  Assistance,  Bureau  of  Consular 


Affairs.  Department  of  State,  PPT/C/ 
O  Room  5813,  Washington,  D.C.  20520. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  W.  Kott,  (202)  632-0897. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  revision  of  the  Depart- 
ment's passport  regulation  pertaining 
to  child  custody  matters  is  designed  to 
alleviate  confusion  about  the  Depart- 
ment's policies  and  practices  with 
regard  to  passport  issuance  in  cases 
where  there  is  controversy  concerning 
the  custody  of  a  minor.  It  is,  and  has 
been,  the  Department's  policy  to  deny 
issuance  of  a  passport  to  a  child  in- 
volved in  a  custody  controversy  when, 
prior  to  issuance  of  a  passport  in  the 
United  States,  the  objecting  parent 
provides  the  Department  with  a  copy 
of  a  court  order  awarding  that  parent 
custody  of  the  child  or  forbidding  the 
child's  departure  from  the  United 
States.  The  Department's  policy  has 
been  against  denial  of  passport  serv- 
ices to  United  States  citizen  minors 
outside  the  United  States.  This  section 
was  not  designed  to  serve  as  a  basis  for 
revoking  a  minor's  passport. 

A  child  residing  or  traveling  abroad 
will  be  documented  upon  request 
unless  a  court  in  the  country  in  which 
passport  services  are  sought  has  issued 
an  order  which  restricts  the  child's 
travel  or  which  awards  custody  to  the 
objecting  parent  and  that  order  is  pre- 
sented to  the  embassy  or  consulate 
where  the  passport  application  has 
been  executed. 

By  amending  the  regulation  pertain- 
ing to  passport  denial  in  cases  in 
which  the  applicant  is  the  subject  of  a 
court  order  forbidding  his  departure 
from  the  United  States,  the  Depart- 
ment will  clarify  the  intent  of  the  ex- 
isting language  of  the  regulation  by 
making  it  applicable  only  to  cases  in- 
volving criminal  court  orders,  condi- 
tions of  probation  or  conditions  of 
parole  the  violation  of  which  could 
subject  the  applicant  to  a  provision  of 
the  Federal  Fugitive  Felon  Act  (18 
U.S.C.  1073). 

Accordingly,  it  is  proposed  to  amend 
Title  22,  Code  of  Federal  Regulations, 
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Part  51,  §§  51.27  and  51.70  to  read  as 
set  forth  below: 

1.  In  5  51.27,  paragraph  (d)  is  revised 
to  read: 

§  51.27    Minors. 


(d)  Objection  by  parent  or  guardian 
in  cases  involving  the  custody  of  a 
minor.  When  there  is  controversy  con- 
cerning the  custody  of  a  minor,  the 
passport  issuing  office  may  deny  issu- 
ance of  a  passport  to  the  minor  if  it  re- 
ceives a  court  order  from  a  court 
within  the  coimtry  in  which  passport 
services  are  sought.  The  court  order 
must  give  custody  of  the  minor  to  the 
objecting  parent,  legal  guardian  or 
person  in  loco  parentis  or  must  forbid 
the  child's  departure  from  the  country 
in  which  passport  services  are  sought 
without  the  permission  of  the  court. 

2,  In  §51.70,  paragraph  (a)(2)  is  re- 
vised to  read  as  follows: 

§  51.70    Denial  of  passports. 

(a)  A  passport  except  for  direct 
return  to  the  United  States,  shall  not 
be  issued  in  any  case  in  which: 

(D*  •  • 

(2)  The  applicant  is  subject  to  a 
criminal  court  order,  condition  of  pro- 
bation or  condition  of  parole,  any  of 
which  forbid  departure  from  the 
United  States  and  the  violation  of 
which  could  subject  the  applicant  to  a 
provision  of  the  Federal  Fugitive 
Felon  Act  (18  UJS.C.  1073):  or 


(Sec.  1,  44  Stat.  887,  sec.  4,  63  Stat.  Ill,  as 
amended  (22  U.S.C.  211a,  2658);  E.O.  11295. 
36  FR  10603:  3  CPR  1966-70  comp.,  p.  507) 

For  the  Secretary  of  State. 

Barbara  M.  Watson, 
Assistant  Secretary 
for  Consular  Affairs. 

[FR  Doc.  79-9508  Filed  3-28-79;  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revvnu*  S«rvic« 
(26  Cnt  Part  54] 

[EE-37-78] 

EXaSE  TAXES  ON  EXCESS  CONTRIBUTIONS  TO 
PLANS  COVERING  SELF-EMPLOYED  INDIVID- 
UALS 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  prescribing  rules 
for  determining  wlien  there  are  excess 
contributions  to  "H.R.  10"  or  "Keogh" 
plans,  and  imposing  an  excise  tax 
upon  the  excess,  if  any.  Changes  to 
the  applicable  tax  law  were  made  by 
the  Employed  Retirement  Income  Se- 
curity Act  of  1974  ("ERISA").  The 
regulations  would  provide  the  public 
with  additional  guidance  needed  to 
comply  with  that  Act  and  would  affect 
employers  maintaining  these  plans. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  May  29,  1979.  The 
amendments  are  proposed  to  be  effec- 
tive for  employer  taxable  years  begin- 
ning on  or  after  January  1,  1976. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
mLssioner  of  Internal  Revenue.  Atten- 
tion: CC:LR:T  (EE-37-78).  Washing- 
ton. D.C.  20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kirk  F.  Maldonado  of  the  Employee 
Plans  and  Exempt  Organizations  Di- 
vision. Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111  Con- 
stitution Avenue  NW.,  Washington, 
D.C.  20224  (Attention:  CC:LR:T) 
(EE-37-78)  (202-566-3430).  (Not  a 
toll-free  number.)  a 

SUPPLEMENTARY  INFORMATION: 

BACKGROnm) 

This  docimient  contains  proposed 
amendments  to  the  Pension  Excise 
Tax  Regulations  (26  CFR  Part  54) 
under  section  4972  of  the  Internal 
Revenue  Code  of  1954.  These  amend- 
ments are  proposed  to  conform  the 
regulations  to  section  2001(fMl)  of  the 
Employee  Retirement  Income  Secu- 
rity Act  of  1974  (88  Stat.  955)  and  are 
to  be  issued  under  the  authority  con- 
tained in  section  7805  of  the  Internal 
Revenue  Code  of  1954. 

(68A  SUt.  917:  26  U.S.C.  7805). 


PROPOSED  RULES 

STATtrroRY  Provisions 

Section  4972  of  the  Code  imposes  a 
nondeductible  excise  tax  of  6  percent 
on  the  employer  maintaining  a  quali- 
fied "H.R.  10  plan"  on  account  of  cer- 
tain excess  contributions  to  such  a 
plan.  The  excise  tax  is  imposed  for 
each  employer  taxable  year  beginning 
on  or  after  January  1,  1976,  if,  with  re- 
spect to  such  year,  there  are  excess 
contributions  to  such  a  plan. 

CoMPirrATiON  OF  Excess 

CONTRIBtrriONS 

Proposed  f  54.4972-l(c)  defines 
"excess  contributions."  In  general, 
they  are  the  sum  of  employee  contri- 
butions by  owner-employees,  and  non- 
deductible employer  contributions. 
The  nondeductible  employer  contribu- 
tions are  computed  differently,  de- 
pending upon  whether  the  plan  is  a 
defined  benefit  or  defined  contribu- 
tion plan.  Excess  contributions  can  be 
reduced  by  correcting  distributions 
from  the  plan  to  employees  or  employ- 
ers so  that  the  excise  tax  can  be  avoid- 
ed or  reduced. 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed  reg- 
ulations, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
pubic  inspection  and  copyl#ig.  A  public 
hearing  will  be  held  upon  written  re- 
quest to  the  Commisisioner  by  any 
person  who  has  submitted  written 
conunents.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drattinc  Information 

The  principal  author  of  these  pro- 
posed regulations  was  Richard  J. 
Wickersham  of  the  Employee  Plans 
and  Exempt  Organizations  division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

PROPOSED  AMENDMENTS  TO  THE 
REGULATIONS 

The  proposed  amendments  to  26 
CFR  Part  54  are  as  follows: 

§  54.4972-1     Tax  on  excess  contributions  to 
plans  benenting  self-employed  individ- 


(a)  In  generoL  Section  4972  imposes 
a  tax  of  6  percent  on  the  amount  of 
the  excess  contributions  (as  defined  in 
section  4972(b)  and  paragraph  (c)  of 
this  section)  under  certain  qualified 
plans  (as  defined  in  paragraph  (b)  of 


this  section)  for  each  taxable  year  be- 
ginning after  December  31,  1975,  of 
the  employer  who  maintains  such 
plan.  Partnerships  and  sole  propri- 
etors are  to  report  this  tax  by  filing 
Form  5330  (or  other  designated  form) 
and  the  tax  is  to  be  paid  annually  at 
the  time  prescribed  for  filing  such 
return  (determined  without  regard  to 
any  extension  of  time  for  filing). 

(b)  Employers  to  whom  section  ap- 
plies. The  tax  under  section  4972  is  im- 
posed on  employers  who  maintain  a 
qualified  plan  during  their  taxable 
year.  For  this  purpose,  the  term 
"qualified  plan"  means  a  pension  or 
profit-sharing  plan  which  includes  a 
trust  described  in  section  401(a),  an 
annuity  plan  described  in  section 
403(a),  or  a  bond  purchase  plan  de- 
scribed in  section  405(a).  In  addition  to 
being  a  qualified  plan,  the  plan  must 
provide  contributions  or  benefits  for 
employees  some  or  all  of  whom  are 
employees  within  the  meaning  of  sec- 
tion 401(c)(1).  For  this  purpose,  the 
plan  does  not  have  to  provide  contri- 
butions or  benefits  for  employees  who 
are  employees  within  the  meaning  of 
section  401(c)<l)  during  the  taxable 
year:  it  is  sufficient  that  the  plan  so 
provided  in  a  prior  taxable  year. 

(c)  Excess  contributions— il)  In  gen- 
eral. For  a  taxable  year  of  an  employ- 
er for  purposes  of  section  4972  and 
this  section,  the  term  "excess  contri- 
butions" means— 

(i)  The  amount  (if  any)  by  which  the 
sum  of — 

(A)  The  amount  (if  any)  determined 
under  section  4972(b)(2)  and  para- 
graph (d)  of  this  section,  plus 

(B)  The  amount  (if  any)  determined 
under  section  4972(bK3)  and  para- 
graph (e)  of  this  section,  plus 

(C)  The  amount  (if  any)  determined 
under  section  4972(b)(4)  and  para- 
graph (f )  of  this  section,  exceeds 

(il)  the  amount  (if  any)  of  any  cor- 
recting distributions  (as  defined  in  sec- 
tion 4972(b)(5)  and  paragraph  (g)  of 
this  section)  made  In  all  prior  taxable 
years  beginning  after  December  31, 
1975. 

(2)  Contributions  allocable  to  insur- 
ance. For  purposes  of  section  4972(b) 
and  this  section,  the  amount  of  any 
contribution  made  under  the  plan 
which  is  allocable  to  the  purchase  of 
life,  accident,  health,  or  other  insur- 
ance is  not  taken  into  accoimt.  The 
amount  of  any  contribution  which  is 
allocable  to  the  cost  of  Insurance  pro- 
tection is  detemlned  In  accordance 
with  the  provisions  of  paragraph  (g)  of 
§1.404(e)-lA  and  paragraph  (b)  of 
§  1.72-16. 

(d)  Contributions  by  owner-employ- 
ees—il)  General  rule.  In  the  case  of  a 
plan  which  provides  contributions  or 
benefits  for  employees  some  or  all  of 
whom  are  owner-employees,  within 
the  meaning  of  section  401(cK3).  the 


amount  determined  under  section 
4972(b)(2)  and  this  paragraph  for  the 
employer's  taxable  year  is  the  amount 
computed  separately  with  respect  to 
each  owner-employee  equal  to  the  sum 
of— 
(i)  The  excess  (if  any)  of 

(A)  The  amoimt  contributed  under 
the  plan  by  each  owner-employee  as 
an  employee  (that  is.  each  owner-em- 
ployee's contributions  within  the 
meaning  of  section  401(c)(5)(B))  for 
such  taxable  year  of  the  employer, 
over 

(B)  The  amount  permitted  imder 
section  4972(c)  and  paragraph  (h)  of 
this  section  to  be  contributed  by  each 
owner-employee  as  an  employee  for 
such  taxable  year  of  the  employer, 
and 

(ii)  The  amoimt  determined  xmder 
section  4972(b)(2)  and  this  paragraph 
for  the  immediately  preceding  taxable 
year  of  the  employer,  reduced  by  the 
excess  (if  any)  of  the  amount  described 
in  subdivision  (l)(B)  of  this  subpara- 
graph over  the  amount  described  in 
subdivision  (IKA)  of  this  subparagraph 
for  such  taxable  year  of  the  employen 

(2)  Examples.  The  provisions  of  this 
paragraph  may  be  Illustrated  by  the 
following  examples: 

Example  (1).  (i)  A  and  B  are  the  only 
owner-employees  covered  under  the  X  Em- 
ployees' tnist.  The  X  Partnership,  the  X 
Trust,  and  the  X  Plan  all  use  the  calendar 
year  as  their  annual  accounting  period,  at 
all  relevant  times.  The  amount  determined 
under  section  4972(bK2)  for  1975  is  0  be- 
cause this  section  does  not  apply  to  contri- 
butions made  for  taxable  years  beginning 
before  January  1,  1976.  In  calendar  year 
1976.  A  contributes  $2,500  and  B  contributes 
$2,5()0  to  the  trust.  The  amount  permitted 
to  be  contributed  to  the  trust  for  1976  with 
respect  to  A  as  an  employee  is  $1,800  and 
with  respect  to  B  as  an  employee  is  $2,200. 

(li)  The  amount  determined  under  this 
paragraph  for  1976  with  respect  to  A  is 
$700,  computed  as  follows:  the  sum  of  the 
excess  of  the  amoiuit  contributed  by  A 
($2,500)  over  the  amount  permitted  to  be 
contributed  by  A  ($1,800),  and  the  amount 
determined  imder  this  paragraph  for  A  in 
1975  (0). 

(ill)  The  amoimt  determined  under  this 
paragraph  for  1976  with  respect  to  B  is 
$300.  computed  as  follows:  the  sum  of  the 
excess  of  the  amoimt  contributed  by  B 
($2,500)  over  the  amoimt  permitted  to  be 
contributed  by  B  ($2,200).  and  the  amount 
determined  under  this  paragraph  for  B  in 
1975  (0). 

(Iv)  The  amount  determined  under  section 
4972(bK2)  and  this  paragraph  for  1976  with 
respect  to  the  employer,  X  Partnership,  is 
$1,000,  the  sum  of  the  amounts  determined 
separately  under  this  paragraph  with  re- 
spect to  A  ($700)  and  B  ($300).  The  tax 
under  section  4972  for  1976  on  the  X  Part- 
nership (assuming  that  no  other  events  af- 
fecting the  determination  of  the  tax  under 
section  4972  occur)  is  6  percent  of  $1,000  or 
$60. 

Example  (2).  (i)  Assume  the  facts  stated  in 
Example  (1).  In  calendar  year  1977.  A  con- 
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tributes  $1,500  and  B  contributes  $2,300  to 
the  trust.  Assume  that  the  amount  permit- 
ted to  be  contributed  to  the  trust  for  1977. 
under  section  4972  (c)  for  A  and  B  is  $2,500 
each. 

(ii)  The  amount  determined  under  this 
paragraph  for  1977  with  respect  to  A  is  0, 
computed  as  follows:  the  sum  of  0  (the 
excess  of  the  amount  contributed  by  A 
($1,500)  over  the  amoimt  permitted  to  be 
contributed  ($2,500))  and  $700.  the  amoimt 
determined  under  this  paragraph  for  A  in 
1976.  reduced  by  $1,000  (the  amount  permit- 
ted to  be  contributed  by  A  ($2,500)  over  the 
amount  contributed  by  A  ($1,500)). 

(iii)  The  amount  determined  under  this 
paragraph  for  1977  with  respect  to  B  is 
$100,  computed  as  follows:  the  sum  of  0  (the 
excess  of  the  amount  contributed  by  B 
($2,300)  over  the  amount  permitted  to  be 
contributed  ($2,500))  and  $300,  the  amount 
determined  under  this  paragraph  for  B  in 
1976.  reduced  by  $200  (the  amount  permit- 
ted to  be  contributed  ($2,500)  by  B  over  the 
amount  contributed  by  B  ($2,300)). 

(iv)  The  amoimt  determined  under  section 
4972(b)  and  this  paragraph  for  1977  with  re- 
spect to  the  employer,  X  Partnership,  is 
$100.  the  sum  of  the  amounts  determined 
separately  under  this  paragraph  with  re- 
spect to  A  ($0)  and  B  ($100).  The  tax  im- 
posed under  section  4972  for  1977  on  the  X 
Partnership  (assuming  that  no  other  events 
affecting  the  determination  of  the  tax 
under  section  4972  occur)  is  6  percent  of 
$100.  or  $6. 

(e)  Defined  benefit  plans— il)  Gener- 
al rule.  In  the  case  of  a  defined  benefit 
plan  (as  defined  in  section  414(j)  and 
the  regulations  thereunder),  the 
amoimt  determined  under  section 
4972(b)(3)  and  tills  paragn4>h  for  the 
taxable  year  of  the  employer  is  the 
amount  contributed  under  the  plan  by 
the  employer  during  the  taxable  year 
plus  the  amoimts.  if  any.  contributed 
by  the  employer  during  any  prior  tax- 
able year  beginning  after  December 
31, 1975.  if— 

(i)  As  of  the  close  of  the  taxable 
year,  the  full  funding  limitation  of  the 
plan  (determined  under  section 
412(cK7)  and  the  regulations  thereun- 
der) is  zero,  and 

(ii)  Such  amoimts  contributed  have 
not  been  deductible  by  the  employer 
for  the  taxable  year  or  for  any  prior 
taxable  year  beginning  after  Decem- 
ber 31.  1975. 

See  section  404  and  the  regulations 
thereunder  for  the  determination  of 
the  amount  deductible  by  the  employ- 
er for  the  taxable  year.  If  the  amounts 
contributed  by  the  employer  exceed 
the  amounts  which  have  been  deduct- 
ible, the  amount  determined  under 
this  paragraph  shall  not  exceed  the 
amounts  which  have  not  been  deduct- 
ible. For  purposes  of  this  paragraph, 
the  determination  of  both  the 
amounts  contributed  and  the  amounts 
deductible  by  the  employer  for  any 
relevant  taxable  year  Includes 
amounts  contributed  and  deductible 
on  liehalf  of  any  employee  covered 
under  the  plan,  including  common-law 
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employees  and  other  self-employed  in- 
dividuals who  are  not  owner-employ- 
ees in  addition  to  owner-employees. 
The  determination  of  whether  the  full 
funding  limitation  Is  zero  shall  be 
made  taking  into  a(x;ount  all  the  plan 
assets  unreduced  by  any  deduction 
carryover  under  section  404(a)(lMD). 
The  determination  of  whether  the  full 
funding  limitation  is  zero  as  of  the 
close  of  the  employer's  taxable  year 
shall  be  made  with  respect  to  the  plan 
year  ending  with  or  within  the  em- 
ployer's taxable  year.  Consequently,  if 
an  employer  whose  taxable  year  is  the 
calendar  year  establishes  and  main- 
tains a  defined  benefit  plan  whose 
plan  year  begins  on  July  1  and  ends  on 
June  30.  the  full  funding  limitation 
for  that  plan  will  be  determined  with 
respect  to  the  plan  year  ending  on 
June  30  within  the  calendar  taxable 
year  including  that  June  30. 

(2)  Illustration.  The  provisions  of 
this  paragraph  may  be  illustrated  by 
the  following  example: 

Example,  (i)  X  Partnership  ("X"3  adopts 
the  Y  Etefined  Benefit  Plan  ("Y  Plan")  on 
January  1,  1977.  The  taxable  year  of  X  is 
the  calendar  year.  The  Y  Plan  also  has  a 
calendar  plan  year.  For  1977,  $25,000  is  con- 
tributed to  the  Y  Flan  by  X.  Assume  that 
for  1979,  (1)  only  $10,000  is  dedutible  by  X 
for  1977  under  section  404  and  (2)  the  full 
funding  limitation  of  the  Y  Plan  (deter- 
mined under  section  412(cK7))  on  Decem- 
ber 31,  1977,  is  greater  than  zero.  For  1978, 
X  makes  no  additional  contributions  to  the 
Y  Plan.  Assume  that  for  1978,  (1)  no 
amount  is  deductible  by  X  under  section  404 
and  (2)  the  full  funding  limitation  of  the  Y 
Plan  (determined  under  section  412(c)(7)) 
on  December  31,  1978,  is  zero.  The  amount 
determined  under  section  4972(bK3)  and 
this  paragraph  for  the  1978  taxable  year  is 
$15,000,  computed  as  fcdlows:  the  difference 
between  (A)  the  sum  of  the  amounts  con- 
tributed by  X  for  tax.ole  year  1978  (0),  and 
the  amounts  contribi  .ed  by  X  for  taxable 
year  1977  ($25,000)  an.l  (B)  the  sum  of  the 
amount  deductible  for  taxable  year  1978  (0) 
and  the  amount  deductible  for  taxable  year 
1977  ($10,000).  The  tax  imposed  under  sec- 
tion 4972  for  1978  on  X  (assuming  that  no 
other  events  affecting  the  determination  of 
the  tax  under  section  4972  occur)  is  6  per- 
cent of  $15,000  or  $900. 

(ii)  For  1979.  X  makes  no  additional  con- 
tributions to  the  Y  Plan.  Assume  that  for 

1979,  (1)  the  full  funding  limiUtion  of  the  Y 
Plan  determined  under  section  412(c)(7)  is 
greater  than  zero.  Assume  further  that 
$10,000  of  the  amounts  contributed  for  1977 
is  deductible  by  X  for  1979  under  section 
404.  There  is  no  amount  determined  under 
section  4972(bX3)  and  this  paragraph  for 
1979  because  the  condition  described  in  sub- 
paragraph (IKi)  of  this  paragraph  is  not  sat- 
isfied. 

(iii)  For  1980.  X  makes  no  additional  con- 
tributions to  the  Y  Plan.  Assume  thtft  for 

1980,  (1)  no  amount  is  deductible  under  sec- 
tion 404  and  (2)  the  full  funding  llmiUtion 
of  the  Y  Plan  (determined  under  section 
412<cX7))  on  December  31,  1980.  is  zero.  The 
amount  determined  under  section  4972(b)(3) 
and  this  paragraph  for  the  1980  taxable 
year  is  $5,000,  computed  as  foUows:  the  dif- 
ference between  (A)  $25,000,  the  sum  of  the 
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amounts  contributed  by  X  for  taxable  years 
1980  (0).  1979  (0).  1978  (0).  and  1977 
($25,000)  and  (B)  $20,000.  the  sum  of  the 
amounts  deductible  for  taxable  years  1980 
(0).  1979  ($10,000).  1978  (0).  and  1977 
($10,000).  The  tax  imposed  under  section 
4972  for  1980  on  X  (assuming  that  no  other 
events  affecting  the  determination  of  the 
tax  under  section  4972  occur)  is  6  percent  of 
$5,000.  or  $300. 

(f)  Defined  contribution  plans— (.1) 
General  rule.  In  the  case  at  a  cie  fined 
(»ntribution  plan  (as  defined  in  sec- 
tion 414(i)  and  the  regulations  there- 
under), the  amount  determined  under 
section  4972(b)(4)  and  this  paragraph 
for  the  taxable  year  of  the  employer  is 
equal  to  the  portion  of  the  amounts 
contributed  under  the  plan  by  the  em- 
ployer during  the  taxable  year  plus 
the  amounts  contributed  by  the  em- 
ployer during  any  prior  taxable  year 
beginning  after  December  31.  1975, 
which  has  not  been  deductible  by  the 
employer  for  the  taxable  year  or  for 
any  such  prior  taxable  year.  For  pur- 
poses of  this  paragraph,  the  determi- 
nation of  both  the  amounts  contribut- 
ed and  the  amounts  deductible  by  the 
employer  for  any  relevant  taxable 
year  includes  amounts  contributed 
and  deductible  on  behalf  of  any  em- 
ployee covered  under  the  plan,  includ- 
ing common-law  employees  and  other 
self-employed  individuals  who  are  not 
owner-employees  in  addition  to  owner- 
employees. 

(2)  Illustration.  The  provisions  of 
this  paragraph  may  be  illustrated  by 
the  following  example: 

EXAMFLK.  (i)  The  X  Partnership  ("X") 
adopts  the  Z  Defined  Contribution  Plan  and 
Trust  ( "Z  Plan")  on  January  1.  1976.  Xs 
taxable  year  and  the  plan  year  of  Z  are  both 
calendar  years.  For  1976.  X  contributes 
$40,000.  of  which  -JO.OOO  Is  deductible 
under  sectic»i  404  for  'axable  year  1976.  The 
amount  determined  under  section  4972(b)(4) 
a.id  this  paragraph  for  1976  is  $10,000  (the 
difference  between  (A)  $40,000,  the  amount 
contributed  by  X  for  taxable  year  1976  and 
(B)  $30,000.  the  amount  deductible  for  tax- 
able year  1976). 

(U)  For  1977.  X  contributes  $25,000.  and 
the  amounts  deductible  by  X  under  section 
404  for  taxable  year  1977  is  $30,000  ($5,000 
for  the  contribution  carryover  from  1976 
and  $25,000  with  respect  to  the  1977  contri- 
bution). The  amount  determined  under  sec- 
tion 4972(bK4)  and  this  paragraph  for  1977 
Is  $5,000.  computed  as  follows:  the  differ- 
ence between  (A)  $65,000.  the  sum  of  the 
amounts  contributed  by  X  for  taxable  year 
1976  ($40,000)  and  the  amounts  contributed 
by  X  for  taxable  year  1977  ($25,000).  and 
(B)  $60,000.  the  sum  of  the  amounts  deduct- 
ible for  taxable  year  1976  ($30,000)  and  the 
amounts  deductible  for  taxable  year  1977 
($30,000). 

(g)  Correcting  distribution— (1)  Gen- 
eral rule.  For  purposes  of  section 
4972(b)  and  this  paragraph,  the  term 
"correcting  distribution"  means,  for 
the  taxable  year  of  the  employer,  the 
sum  of — 


(1)  In  the  case  of  a  contribution 
made  as  an  employee  by  an  owner-em- 
ployee, within  the  meaning  of  section 
401(cK3).  to  a  defined  benefit  or  de- 
fined contribution  plan,  the  amount, 
or  any  part  thereof,  determined  under 
section  4972(bK2)  and  paragraph  (d) 
of  this  section  which  is  distributed  to 
the  owner-employee  who  contributed 
such  amount  to  the  plan: 

(ii)  In  the  case  of  a  defined  benefit 
plan,  the  amount,  oi  any  part  thereof, 
determined  under  section  4972(b)(3) 
and  paragraph  (e)  of  this  section 
which  is  distributed  from  the  plan  to 
the  employer,  and 

(iii)  In  the  case  of  a  defined  contri- 
bution plan,  the  amount,  or  any  part 
thereof,  determined  imder  section 
4972(bK4)  and  paragraph  (f)  of  this 
section  which  is  distributed  to  (A)  the 
employer  or  (B)  to  the  employee  for 
whom  such  amount  was  contributed. 

If.  for  any  employer  taxable  year  in 
which  a  defined  contribution  plan  is 
maintained,  there  is  a  correcting  dis- 
tribution to  an  employee  which  could 
be  from  amounts  described  in  subpara- 
graph (l)(i)  and  (ill)  of  this  paragraph 
for  such  employee,  then  such  correct- 
ing distribution  shall  be  deemed  to  be 
made  first  from  amounts  described  in 
such  subparagraph  (l)(i)  and  then 
from  amounts  described  in  such  sub- 
paragraph (IKiii)  for  purposes  of  this 
section  and  Fectlon  72.  For  the  income 
tax  treatment  of  such  distributions  to 
employees,  see  section  72  and  the  reg- 
ulations thereunder.  Any  such  distri- 
butions to  employees  shaU  not  be  sub- 
ject to  the  tax  imposed  by  section  4975 
nor  result  in  the  defined  contribution 
plan  falling  to  satisfy  the  exclusive 
benefit  requirement  of  section  401(a). 
solely  by  reason  of  being  a  correcting 
distribution  within  the  meaning  of 
this  paragraph.  If.  for  any  employer 
taxable  year  in  which  a  defined  bene- 
fit or  defined  contribution  plan  is 
maintained,  there  is  a  correcting  dis- 
tribution described  in  subparagraph 
(1)  (ii)  or  (iii)  of  this  paragraph  to  the 
employer  maintaining  the  plan,  such 
distribution  shall  not  be  subject  to  the 
tax  imposed  by  section  4975  nor  result 
in  the  plan's  fail)^  to  satisfy  the  ex- 
clusive benefit  or  the  definitely  deter- 
minable requirements  under  section 
401(a).  If.  for  any  employer  taxable 
year  in  which  a  money  purchase  pen- 
sion plan  is  maintained,  a  correcting 
distribution  described  in  subparagraph 
(IKlli)  of  this  paragraph  is  made  to  an 
employee  who  has  not  yet  become  eli- 
gible to  receive  retirement  benefits 
under  the  plan,  the  qualification  of 
the  pension  plan  (and  trust)  under  sec- 
tion 401(a)  may  be  adversely  affected. 
See  8  1.401-l(bKlKi).  A  correcting  dis- 
tribution described  in  subparagraph 
(IKili)  of  this  paragraph  prior  to  age 
59V4  must  be  precluded  under  the 
plan.  See  section  401(dK4), 


(2)  Illustration.  The  provisions  of 
this  paragraph  may  be  illustrated  by 
the  following  example: 

Example.  (DA  and  B  are  owner-employees 
covered  under  the  X  Employees'  Defined 
Contribution  Plan  and  Profit-Sharing  Trust 
("Plan  Y").  The  X  Partnership  ("X")  and' 
Plan  Y  are  on  calendar  years.  In  calendar 
year  1976.  A  contributes  $2,500  and  B  con- 
tributes $2,500  to  Plan  Y.  The  amount  per- 
mitted to  be  contributed  to  Plan  Y  for  1976 
with  respect  to  A  as  an  employee  is  $1,800 
and  with  respect  to  B  as  an  employee  Is 
$2,200.  X  contributes  to  Plan  Y  $5,000  on 
behalf  of  A  and  $5,000  on  behalf  of  B.  Of 
this  amount,  assume  that  $2,700  is  deduct- 
ible with  respect  to  A  and  $3,300  is  deduct- 
ible with  respect  to  B  by  X  under  section 
404.  The  amount  determined  under  section 
4972(bH2)  and  paragraph  (d)  of  this  section 
(the  excess  owner-employee  contributions 
made  by  A  and  B  to  Plan  Y)  for  taxable 
year  1976  is  $1,000,  computed  as  follows:  the 
sum  of  (A)  for  A,  $700.  the  difference  be- 
tween his  own  contributions  ($2,500)  and 
the  amount  permitted  to  be  contributed  by 
A  ($1,800)  and  (B)  for  B,  $300.  the  differ- 
ence between  his  own  contributions  ($2,500) 
and  the  amount  permitted  to  be  contributed 
by  B  ($2,200).  The  amount  determined 
under  section  4972(bK4)  and  paragraph  (f) 
of  this  section  (the  excess  contributions 
made  by  X  to  Plan  Y)  for  taxable  year  1976 
is  $4,000,  computed  as  follows:  the  sum  of 

(A)  by  X  for  A.  $2,300,  the  difference  be- 
tween contributions  by  X  ($5,000)  and  the 
amount  deductible  by  X  for  A  ($2,700)  and 

(B)  by  X  for  B,  $1,700,  the  difference  be- 
tween contributions  by  X  for  B  ($5,000)  and 
the  amount  deductible  by  X  for  B  ($3,300). 
During  1976.  there  is  no  correcting  distribu- 
tion, within  the  meaning  of  section  4972  and 
this  paragraph,  because  there  are  no  distri- 
butions to  A,  B.  or  X 

(11)  Assume  that,  for  taxabll  year  1977, 
the  amounts  determined  under  sections 
4972(bK2)  and  4972(bK4)  remain  the  same 
as  for  taxable  year  1976,  that  is,  $1,000 
($700  for  A  and  $300  for  B)  and  $4,000 
($2,700  by  X  for  A  and  $1,300  by  X  for  B), 
respectively.  Assimie  further  that,  in  1977, 
Plan  Y  distributes  $3,000  to  A  and  $1,000  to 
B.  The  amount  determined  under  section 
4972(bK5)  and  this  paragraph  (the  correct- 
ing distribution  for  Plan  Y)  for  taxable  year 

1977  is  $4,000,  computed  and  attributed  as 
follows:  the  sum  of  (A)  $3,000  with  respect 
to  A,  the  amount  of  the  distribution  to  A 
applied  first  to  A's  $700  amount  described  in 
subparagraph  (l)(i)  of  this  paragraph  and 
next  to  As  $2,300  amount  de.scrit>ed  In  sub- 
paragraph (IKill)  of  this  paragraph  and  (B) 
$1,000  with  respect  to  B.  the  amount  of  the 
distribution  to  B  applied  first  to  B's  $300 
amount  described  in  subparagraph  (IKl)  of 
this  paragraph  and  next  to  B's  $1,700 
amount  described  in  subparagraph  (IK Iii)  of 
this  paragraph.  For  purposes  of  computing 
the  excess  contributions  for  taxable  year 
1977,  the  correcting  distribution  of  $4,000 
would  not  be  taken  into  account  because 
only  correcting  distributions  for  prior  years 
are  considered.  However,  for  taxable  year 

1978  the  correcting  distribution  of  $4,000 
would  be  talien  into  account. 

(iii)  Assume  that,  for  taxable  year  1978. 
there  are  no  additional  amounts  determined 
under  sections  4972(bK2)  and  4972(bK4>  and 
that  Plan  Y  distributes  $900  to  B.  The 
amount  determined  under  section  4972(bX5) 
and  this  paragraph  (the  correcting  distribu- 
tion for  Plan  Y)  for  the  1978  taxable  year  Is 


$900.  computed  and  attributed  as  follows: 
the  amount  of  the  distribution  to  B.  $900. 
I4>plled  to  B's  $1,000  amount  described  in 
subparagraph  (l)(iii)  of  this  paragraph.  For 
purposes  of  computing  the  excess  contribu- 
tions for  taxable  year  1978,  the  correcting 
distribution  of  $900  would  not  be  taken  into 
account.  However,  for  taxable  year  1979,  the 
correcting  distribution  of  $900  would  be 
taken  into  account. 

(h)  Amount  permitted  to  be  contrib- 
uted by  owner-employee~(.l)  General 
rule.  Except  as  provided  in  subpara- 
graph (2).  for  purposes  of  section 
4972(b)(2)  and  paragraph  (d).  the 
amount  permitted  to  be  contributed 
under  a  plan  by  an  owner-employee  as 
an  employee  for  any  taxable  year  of 
the  employer  is  the  smallest  of  the  fol- 
lowing— 

(i)  $2,500. 

(ii)  10  percent  of  the  earned  income 
(as  defined  in  section  401(c)(2))  for 
such  taxable  year  derived  by  the 
owner-employee  from  the  trade  or 
business  with  respect  to  which  the 
plan  is  established,  or 

(iii)  The  amoimt  of  the  contribution 
which  would  be  contributed  by  the 
owner-employee  (as  an  employee)  if 
such  contribution  were  made  at  the 
rate  of  contributions  which  is  per- 
mitted to  be  made  by  employees  who 
are  not  owner-employees  during  such 
taxable  year. 

(2)  Special  rule.  In  the  case  of  a  tax- 
able year  of  the  employer  in  which 
there  are  no  employees  other  than 
owner-employees,  the  amount  per- 
mitted to  be  contributed  under  a  plan 
by  an  owner-employee  (as  an  employ- 
ee) is  zero. 

(i)  Special  rules  and  cross  refer- 
ences—i\)  Time  of  contributions.  For 
purposes  of  this  section,  time  of  em- 
ployer contributions  made  with  re- 
spect to  any  taxable  year  shall  J^ake 
into  account  the  rules  specified  In  sec- 
tion 404(a)(6),  relating  to  time  when 
contributions  deemed  made. 

(2)  Disallowance  of  deduction.  For 
disallowance  of  deduction  for  taxes 
paid  under  this  section,  see  section 
275(a)(6). 

(3)  Certain  annuity  contracts.  For  a 
special  rule  relating  to  owner-employ- 
ee contributions  for  premiums  on  an- 
nuity, etc.  contracts,  see  §  1.401(e)- 
4(a). 

(4)  Disqualification  for  excess  con- 
tributions. For  plan  qualification  re- 
quirements relating  to  excess  contribu- 
tions, see  section  401(d)(5). 

Jeroke  Kurtz, 
Commissioner  of 
Internal  Revenue. 
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AIKHOBAGE  lECULATtONS 

Andioro9>  Grounds,  ViaquM  P«sMg*  and 
VivqwM  Sound,  noor  VioquM  Island,  P.  I. 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Coast  Guard  is  pro- 
posing to  change  the  size  and  location 
of  Vieques  Passage  explosives  anchor- 
age and  ammunition  handling  berth 
(Area  1).  A  portion  of  the  anchorage 
sirea  extends  into  a  buoyed  channel. 
This  proposal  will  eliminate  a  poten- 
tially unsafe  situation  by  removing 
that  portion  of  the  anchorage  from 
the  channel. 

DATES:  Comments  must  be  received 
on  or  before  May  10. 1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  Office  of  the  Command- 
er. Seventh  Coast  Guard  District 
(mps),  51  S.W.  First  Avenue,  Miami, 
Fla.  33130. 

FOR  FURTHER  INFORBfATION 
CONTACT: 

Lieutenant  Commander  H.  E.  Snow, 
Office  of  Marine  EInvlronment  and 
Systems  (G-WLE/73).  Room  7315, 
Department  of  Transpoitation, 
Nassif  Building.  400  Seventh  Street, 
S.W..  Washington,  D.C.  20590  (202) 
426-1934. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
arguments.  Each  person  submitting  a 
comment  should  include  the  writer's 
name  and  address,  identify  this  notice 
(CGD  77-067)  and  give  the  reasons  for 
the  comment.  All  comments  received 
before  the  expiration  date  of  the  com- 
ment period  will  be  considered  before 
final  action  is  taken  on  this  proposal. 
No  public  hearing  is  planned  but  one 
may  be  held  at  a  time  and  place  to  be 
set  in  a  later  notice  in  the  Federal 
Register  if  requested  in  writing  by  an 
Interested  person  raising  a  genuine 
issue  and  desiring  to  comment  orally 
at  a  public  hearing. 

DRAPTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are  Lieutenant  Com- 
mander H.  E.  Snow,  Project  Manager, 
Office  of  Marine  Environment  and 
Systems,  and  Lieutenant  J.  W.  Salter, 
Project  Attorney,  Office  of  the  Chief 
CounseL 


Discussion  of  the  Pboposkd 

REGULATIOIf 

Vieques  Passage  explosives  anchor- 
age and  ammunition  handling  berth 
(Area  1)  presently  extends  into  a 
buoyed  channel  on  the  north  side  of 
the  anchorage.  This  proposal  would 
reduce  the  radius  of  the  anchorage  by 
300  yards  and  move  its  center  south- 
ward so  that  the  anchorage  lies  entire- 
ly outside  the  channel.  Moving  the  an- 
chorage will  ensure  that  vessels  navi- 
gating the  channel  do  not  inadvertent- 
ly enter  the  anchorage  while  explo- 
sives are  present. 

An  Environmental  Assessment  was 
completed  in  August  1978  which  deter- 
mined that  there  would  be  no  impact 
on  the  quality  of  the  human  environ- 
ment. 

This  regulation  has  been  reviewed 
under  DOT  Notice  "Improving  Gov- 
ernment Regulations"  (44  FR  11035. 
February  26,  1979)  and  a  Draft  Evalu- 
ation has  been  prepared  and  is  availa- 
ble for  public  Inspection  at  the  Project 
Manager  and  Commander,  Seventh 
Coast  Guard  District  addresses  indi- 
cated above. 

In  consideration  of  the  foregoing  it 
is  proposed  to  amend  Part  110  of  Title 
33  of  the  Code  of  Federal  Regulations 
by  revising  $  110.245(a)(1)  to  read  as 
follows: 

§110.245    Vieques    Passage    and    Vieques 
Sound,  near  Vieques  Island.  P.R 

(a)  The  anchorage  groimds— (1)  Vie- 
ques Passage  explosives  anchorage  and 
anununltion  handling  berth  (Area  1). 
A  circular  area  having  a  radius,  of  1700 
yards  with  its  center  at  latitude 
18*09'00"N..  longitude  65*32'40"W. 


(Sec.  7,  38  Stat.  1053,  as  amended.  (33  n.S.C. 
471):  Sec.  6(g)(lKA).  80  Stat  937,  (49  UjS.C. 
1655(gKlKA)):  49  CPR  1.46(cXl)). 

I>ated:  March  23.  1979. 

R.  H.  Scarborough, 
Vice  Admiral.  U.S.  Coast  Guard, 
Acting  Commandant 

[FR  Doc.  79-9627  FUed  3-28-79;  8:45  am] 
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PtOPOSCO  REGULATIONS  FOR  TH€  FLORIDA 
EAST  COAST  RAUROAO  tRIDGE  ACROSS 
THE  NEW  RIVBl,  HOtlOA 

Public  Hoat<n9 

AGENCY:  Coast  Guard,  DOT. 
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ACTION:  Supplemental  Notice- 
Public  Hearing  and  Extension  of  Com- 
ment Period. 

SUMMARY:  The  Commandant  has 
authorized  a  public  hearing  to  be  held 
by  the  Commander,  Seventh  Coast 
Guard  District,  to  receive  comments 
on  the  proposed  amendment  to  the 
regulations  governing  the  operation  of 
the  Florida  East  Coast  railroad  bridge 
across  the  New  River,  mile  2.5.  This 
hearing  is  being  held  to  gather  infor- 
mation and  data  necessary  to  attempt 
to  resolve  the  differences  between  var- 
ious factions  who  support  or  oppose 
the  proposed  regulation  to  control  the 
operation  of  the  Florida  East  Coast 
Railway  Company  bridge. 

DATES:  The  public  hearing  will  be 
held  on  Wednesday,  May  9,  1979,  from 
7  p.m.  to  10  p.m.  Written  comments 
must  be  received  by  the  Commander, 
Seventh  Coast  Guard  District  by  close 
of  business  June  8,  1979. 

ADDRESSES:  The  public  hearing  will 
be  held  at  the  Fort  Lauderdale  City 
Hall,  Commissioner's  Room,  100  North 
Andrews  Avenue.  Fort  Lauderdale, 
Florida  33302.  Written  comments  will 
be  received  by  Commander  (oan)  Sev- 
enth Coast  Guard  District,  51  S.W.  1st 
Avenue,  Miami,  Florida  33130. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Kretschmer,  Bridge  Adminis- 
trator. Seventh  Coast  Guard  Dis- 
trict, 51  S.W.  1st  Avenue,  Miami. 
Florida  33130  (305-350-4108). 

SUPPLEMENTAL  INFORMATION: 
This  proposal  was  published  in  the 
Federal  Register  on  30  November 
1978  (43  CFR  56060)  and  distributed 
as  Public  Notice  16593/2794  by  the 
Commander,  Seventh  Coast  Guard 
District,  on  24  November  1978. 

The  existing  regulation  requires  the 
bridge  to  open  on  signal. 

The  hearing  will  be  informal.  A 
Coast  Guard  representative  will  pre- 
side at  the  hearing,  make  a  brief  open- 
ing statement  describing  the  proposed 
regulation  and  announce  the  proce- 
dures to  be  followed  at  the  hearing. 
Each  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
mander (oan).  Seventh  Co&st  Guard 
District,  by  4  May  1979.  Such  notifica- 
tion should  include  the  approximate 
time  required  to  make  the  presenta- 
tion. 

A  transcript  will  be  made  of  the 
hearing  and  may  be  purchased  by  the 
public.  Interested  persons  who  are 
unable  to  attend  this  hearing  may  also 
participate  in  the  consideration  of  this 
proposed  regulations  by  submitting 
their  comments,  in  writing,  on  or 
before  8  June  1979,  to  the  Commander 
(oan).  Seventh  Coast  Guard  District. 
Each  comment  should  state  the  rea- 


sons for  support  or  opposition  or  pro- 
posed changes  to  the  regulations,  and 
the  name  and  address  of  the  person  or 
organization  submitting  the  comment. 
Copies  of  all  written  communica- 
tions wHl  be  available  for  examination 
by  interested  persons  at  the  office  of 
the  Commander  (oan).  Seventh  Coast 
Guard  District.  All  comments  received 
will  be  considered  before  final  action  is 
taken  on  the  proposed  drawbrige  regu- 
lation. After  the  time  set  for  the  sub- 
mission of  comments,  the  Commander 
(oan)  Seventh  Coast  Guard  District, 
will  forward  the  record,  including  all 
written  comments  and  his  recommen- 
dations, to  the  Commandant.  United 
States  Coast  Guard,  Washington,  D.C. 
20590,  who  will  make  the  final  deter- 
mination on  this  matter. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec. 
6(K)(2).  80  SUt.  937;  33  VS.C.  499.  49  U.S.C. 
1655(KK2);  49  CTFR  1.46(cK5)). 

Dated:  March  23,  1979. 

F.  P.  SCHXTBERT, 

Captain,  U.S.  Coast  Guard, 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 

[PR  Doc.  79-9577  PUed  3-28-79;  8:45  ami 
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[33  era  Part  117] 

(COD  79-009] 

OtAWBRIOGE  OfEKATION  lEGULATIONS 

Shr«w«bury  Riv«r,  HJ. 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Proposed  Rule. 

SUMMARY:  At  the  request  of  the 
County  of  Monmouth,  N.J.,  the  Coast 
Guard  is  considering  revising  the  regu- 
lations governing  the  operation  of  the 
drawbridge  across  the  Shrewsbury 
River,  mile  4.0.  to  provide  more  re- 
strictive opening  periods  during  peri- 
ods of  peak  vehicular  traffic  in  the 
spring  and  fall. 

DATE:  Comments  must  be  received  on 
or  before  April  30.  1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to  and  are  available  for  exami- 
nation at  the  office  of  the  Commander 
(oan).  Third  Coast  Guard  District, 
Governors  Island.  New  York  10004. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Frank  L.  Teuton,  Jr.  Chief,  Draw- 
bridge Regulations  Branch  (G- 
WBR/73),  Room  7300.  Nassif  Build- 
ing, 400  Seventh  Street.  S.W..  Wash- 
ington. D.C.  20590  (202-425-0942). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 


ticipate in  this  proposed  rule  making 
by  submitting  written  views,  com- 
ments, data  or  arguments.  Persons 
submitting  conunents  should  include 
their  name  and  address,  identify  the 
bridge,  and  give  reasons  for  concur- 
rence with  or  any  recommended 
change  in  the  proposal. 

The  Commander.  Third  Coast 
Guard  District,  will  forward  any  com- 
ments received  with  his  recommenda- 
tions to  the  Chief.  Office  of  Marine 
Eiivironment  and  Systems.  U.S.  Coast 
Guard  Headquarters.  Washington, 
D.C.  who  wiU  evaluate  all  communica- 
tions received  and  recommend  a 
course  of  final  action  to  the  Comman- 
dant on  this  proposal.  The  proposed 
regulations  may  be  changed  in  the 
light  of  comments  received. 

DRAFTING  INFORMATION:  The 
principal  persons  involved  in  drafting 
this  proposal  are:  Frank  L.  Teuton.  Jr.. 
Project  Manager,  Office  of  Marine  Eii- 
vironment  and  Systems,  and  Mary 
Ann  Mc  Cabe.  Project  Attorney, 
Office  of  the  Chief  Counsel. 

Discussion  of  the  P>roposed 
Regulations 

This  proposal  is  being  made  in  an 
effort  to  relieve  vehicular  traffic 
during  the  spring,  summer,  and  fall 
months  when  It  is  at  its  peak.  The 
present  regulations  restrict  openings 
from  May  15  to  September  30.  This 
proposal  would  extend  the  restricted 
period  to  April  15  through  October  30. 
The  Coast  Guard  is  requesting  com- 
ments from  interested  and  affected 
parties  regarding  this  proposal. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Part  117  of  the  Title 
33  of  the  Code  of  Federal  Regulations 
be  amended  by  revising  9in.215(jK3) 
to  read  as  follows: 

PAKt  117— OtAWBRIOGE  OPERATION 
REGULATIONS 

§117.215  Navifi^ble  streams  flowing  into 
Raritan  Bay  (except  Raritan  River  and 
Arthur  Kill),  the  Shrewsbury  River  and 
its  tributaries,  and  all  inlets  on  the  At- 
lantic Ocean  including  their  tributaries 
and  canals  between  Sandy  Hook  and 
Bay  Head,  N  J.;  bridges. 


(j)»  •  • 

(3)  Shrewsbury  River  (South 
Branch),  mile  4.0.  N.J.  (I)  Monmouth 
County  Bridge  between  the  boroughs 
of  Rumson  and  Sea  Bright.  Prom 
April  15  through  October  30,  on  Satur- 
days. Sundays.  Memorial  Day.  Inde- 
pendence Day  and  Labor  EHty.  from  9 
a.m.  to  8  pan.,  local  time,  the  draw 
shall  open  on  the  hour  and  half-hour 
If  any  vessels  are  waiting  to  pass. 

(ii)  From  April  15  through  October 
30.  Monday  through  Friday,  delays  of 
the  openings  of  the  draw  may  be  made 


for  a  maximum  of  10  minutes  In  order 
to  consolidate  vessels  or  clear  road 
traffic. 

(Ill)  The  draw  shall  not  open  for  a 
sailboat  unless  it  is  under  auxiliary 
power  or  is  towed  by  a  powered  vessel. 


(Sec.  5.  28  Stat.  362,  as  amended,  sec. 
6(gK2),  80  Stat.  937;  33  U.S.C.  499,  49  U.S.C. 
1655(gM2);  49  CFR  1.46(C)(5)). 

Dated:  March  23.  1979. 

R.  H.  Scarborough, 
Vice  Admiral  U.S.  Coast  Guard, 
Acting  Commandant 

[FR  Doc.  79-9628  Piled  3-28-79;  8:45  am) 


[4910-14-M] 

(33  era  Part  183] 

[CGD  77-1911 


BOATS  ANO  ASSOOATEO  EQUIPMENT 
Rac*beata;  Safaty  and  Labolinfl  Exanptiont 
AGENCY:  Coast  Guard,  DOT. 

ACTION:  Termination  of  Proposed 
Rulemaking. 

SUMMARY:  In  an  Advance  Notice  of 
Proposed  Rulemaking  published  May 
25.  1978,  the  Coast  guard  sought 
public  participation  in  the  formulation 
of  a  proposed  rule  that  would  except 
manufacturers  of  raceboats  from  re- 
quirements for  displaying  capacity  In- 
formation, and  flotation,  design,  and 
construction  standards.  The  Coast 
Guard  is  terminating  this  advance 
notice  due  to  the  imfavorable  public 
response,  the  inabOity  to  adequately 
resolve  anwsers  to  the  questions  raised 
in  the  advance  notice,  and  because  the 
existing  exemption  procedures  afford 
the  manufacturer  an  opportunity  to 
seek  an  exemption  from  these  require- 
ments. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Lysle  B.  Gray.  Office  of  Boating 
Safety  (0-BBT-2/TP42).  Room 
4314.  Department  of  Transportation. 
TRANSPOINT  Building,  2nd  and  V 
St..  S.W..  Washington,  D.C.  20590 
(202/426-4027). 

SUPPLEMENTARY  INFORMATION: 
Draftiho  Inpormatioh 

The  principal  persons  involved  in 
drafting  this  notice  are:  Mr.  Lysle  B. 
Gray.  Project  Manager,  Office  of 
Boating  Safety,  and  Ms.  Mary  Ann 
McCabe.  Project  Attorney.  Office  of 
Chief  Counsel. 

Discussion 

On  May  25.  1978,  an  advance  notice 
soliciting  public  participation  in  the 
formulation  of  a  propoBed  rule  that 


would  except  raceboat  manufacturers 
from  the  requirements  of  Part  183  of 
Title  33  of  the  Code  of  Federal  Regu- 
lations was  published  In  the  Federal 
Register  (43  FR  22411). 

The  Coast  Guard  received  only  four 
comments  on  this  advance  notice.  All 
four  commenters  Indicated  that  they 
were  not  In  favor  of  a  blanket  excep- 
tion from  the  regulations  for  race- 
boats.  They  believed  that  persons 
manufacturing  or  using  boats  which 
were  not  truly  raceboats  would  abuse 
such  an  exception.  The  lack  of  a  single 
comprehensive  definition  of  a  "race- 
boat"  seems  to  be  at  the  root  of  the 
problem.  The  Coast  Gtiard  has  dis- 
cused  this  with  the  National  Boating 
Safety  Advl^^ry  CoimcU  and  with 
other  members  of  the  affected  public. 
No  satisfactory  definition  of  "race- 
boat"  has  been  proposed. 

Furthermore,  since  none  of  the  com- 
ments received  were  from  manufactur- 
ers of  raceboats.  the  Coast  Guard  be- 
lieves that  the  manufacturers  are  sat- 
isfied with  the  existing  exemption  pro- 
cedures and  that  there  is  no  need  to 
develop  a  rule  having  general  applica- 
bility as  contemplated  in  the  advance 
notice. 

Therefore,  the  Coast  Guard  has  de- 
termined that  the  continuation  of  the 
proposed  rulemaking,  as  Indicated  In 
the  advance  notice.  Is  not  appropriate 
a  this  time.  The  termination  of  this 
rulemaking  does  not  preclude  the 
Coast  Guard  from  issuing  a  .similar 
notice  in  the  future  nor  commit  the 
Coast  Guard  to  any  particular  course 
of  action. 

In  consideration  of  the  foregoing, 
the  nielmaking  action  as  indicated  in 
the  advance  notice  of  proposed  rule- 
making published  In  the  Federal  Reg- 
ister on  May  25.  1978.  (43  FR  22411) 
.entitled.  "Raceboat:  Safety  and  Label- 
ing Exemptions"  (CGD  77-191)  is 
hereby  terminated. 
(46  VJB.C.  1454, 145S:  49  CFR  1.46(nXl).) 

Dated:  March  20. 1979. 

R.  H.  Scaeborough, 
Vice  AdmiraJ,  U.S.  Coast  Guard 
Acting  Commandant 

[FR  Doc.  7»-9630  Filed  3-28-79;  8:45  ami 
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GENERAL  SEtVKZS 
ADMINISTRATION 


[41  era  PAWS  101-17,  I01-1B,  AMD  I01-1»] 
FBWKAL  Sr AS  MANAOfMBIT 

AGEINCY:  General  Services  Adminis- 
tration, Public  Buildings  Service. 

ACTION:  Proposed  rule. 

SUMMARY:  The  General  Services  Ad- 
ministration (GSA)  proposes  to  amend 
Its  regulations  to  incorporate  appro- 
priate procedures  for  the  planning,  ac- 
quisition, utilization,  and  management 


of  Federal  space  facilities.  These  revi- 
sions are  necessary  to  Implement  Ex- 
ecutive Order  12072.  dated  August  16, 
1978,  and  the  memorandimi  of  the  DI- 
.  rector  of  the  Office  of  Management 
and  Budget  dated  March  9,  1979. 

DATE:  Comments  must  be  received  on 
or  before:  May  29,  1979. 

ADDRESS:  Written  comments  should 
be  sent  to  the  General  Services  Ad- 
ministration, Washington,  D.C.  20405. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joseph  P.  Yiakis,  Acting  Assistant 
Commissioner  for  Space  Manage- 
ment, Public  Buildings  Service,  Gen- 
eral Services  Administration,  Wash- 
ington. D.C.  20405  (202-566-1025). 

SUPPLEMENTARY  INFORMATION: 
The  General  Services  Administration 
has  determined  that  this  regulation 
will  not  impose  unnecessary  burdens 
on  the  economy  or  on  individuals  and, 
therefore,  is  not  significant  for  the 
purposes  of  Executive  Order  12044. 
However,  its  provisions  represent  a  sig- 
nificant shift  in  emphasis  on  GSA's  fa- 
cility siting  policies.  Specifically,  the 
regulations  accomplish  the  following: 

1.  Restate  and  reaffirm  GSA's  com- 
mitment to  giving  primary  considera- 
tion to  locating  Federal  activities  in 
central  business  areas; 

2.  Establish  a  limited  number  of  spe- 
cific circumstances  which  justify  non- 
central  business  area  locations; 

3.  Recognize  that  in  urban  areas 
with  more  than  one  city  Federal  activ- 
ities should  be  located  in  the  most  dis- 
tressed central  city; 

4.  Establish  the  framework  for  close 
coordination  with  local  elected  offi- 
cials to  ensure  that  Federal  activities 
are  housed  in  a  manner  consistent 
with  local  development  objectives: 

5.  Recognize  the  application  of  the 
Rural  Development  Act  of  1972  to  the 
facility  program  and  provide  for  cen- 
tral business  area  locations  in  order  to 
encourage  development,  redevelop- 
ment and  growth  of  rural  areas. 

6.  Require  agencies  which  acquire 
and  utilize  space  under  authority 
other  than  the  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended,  to  establish  agreements  to 
provide  for  GSA  review  of  their  com- 
pliance with  Executive  Order  12072; 
and 

7.  Define  the  terms  "urban  areas," 
"central  business  areas."  "rural  areas," 
and  "central  cities." 

In  developing  the  proposed  rules. 
GSA  obtained  the  advice  and  guidance 
of  the  Interagency  Coordinating 
Council  created  by  Executive  Order 
12075,  the  Department  of  Housing  and 
Urban  Development,  the  Elxecutive 
•  Office  of  the  President,  the  National 
League  of  Cities,  and  the  Center  for 
National  Policy  Review. 
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Therefore,  it  is  proposed  to  amend 
subchapter  D  of  41  CFR  chapter  101 
as  follows: 

PAIT  101-17— ASSIONMfNT  AND 
UnUZATION  OF  SPACC 

The  table  of  contents  for  Part  101- 
17  is  amended  by  adding  four  sections 
and  deleting  one  section  as  follows: 


101-17.003-33 
101-17.003-34 
101-17.003-35 
101-17.003-36 
101-17.101-lc 


Urban  areas. 

Central  business  areas. 

Central  city. 

Rural  areas. 

(Deleted). 


1.  Section  101-17.001  Is  revised  to 
read  as  follows: 

§  101-17.001     Authority. 

This  part  implements  the  applicable 
provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  63 
Stat.  377,  as  amended;  the  Act  of  July 
1.  1898  (40  U.S.C.  285):  the  Act  of 
August  27.  1935  (40  U.S.C.  304c);  the 
Public  Buildings  Act  of  1959,  as 
amended  (40  U.S.C.  601  et  seq.);  the 
Rural  Development  Act  of  1972  (86 
Stat.  674);  Reorganization  Plan  No.  18 
of  1950  (40  U.S.C.  490  note);  the  Public 
Buildings  Cooperative  Use  Act  of  1976 
(90  Stat.  2507);  and  Executive  Order 
12072  of  August  16.  1978  (43  PR 
36869). 

2.  Section  101-17.002  is  revised  to 
read  as  follows: 

§  101-17.002    Basic  policy. 

GSA  will  acquire  and  use  federally 
owned  and  leased  office  buildings  and 
space  located  in  the  United  States  and 
will  \ssiie  standards  and  criteria  for 
the  use  of  such  space.  GSA  wiU  assign 
and  reassign  such  space  to  Federal 
agencies  and  certain  non-Federal  orga- 
nizations. GSA  shall  have  primary  re- 
sponsibility for  Federal  agency  compli- 
ance with  Executive  Order  12072,  in- 
cluding space  acquisitions  accom- 
plished under  authority  other  than 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended. 
GSA  and  other  Federal  agencies  shall 
be  governed  by  the  following  policies 
for  the  assignment,  reassignment,  and 
utilization  of  office  buildings  and 
space. 

(a)  Federal  facilities  and  Federal  use 
of  space  in  urban  areas  shall  serve  to 
strengthen  the  Nation's  cities  and  to 
make  them  attractive  places  to  live 
and  worlc.  Such  Federal  space  shall 
conserve  existing  urban  resources  and 
encourage  the  development  and  rede- 
velopment of  cities. 

(b)  Serious  consideration  shall  be 
given  to  the  impact  a  site  selection  will 
have  on  improving  the  social,  econom- 
ic, environmental,  and  cultural  condi- 
tions of  the  communities  in  an  urban 
area.  To  the  extent  feasible,  plans  and 
programs  for  meeting  space  needs 
shall  enhance  and  support  the  devel- 
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opment.  redevelopment,  and  revltallza- 
tion  objectives  and  priorities  of  cities 
in  urban  areas  as  well  as  enhance  and 
support  the  employment  and  economic 
base  of  these  cities.  Both  positive  and 
negative  impacts  of  space  acquisition 
actions  shall  be  weighed  with  the  ob- 
jective of  obtaining  maximum  socio- 
economic benefits  from  such  actions. 

(c)  In  meeting  space  needs  in  urban 
areas: 

(1)  First  consideration  shall  be  given 
to  a  centralized  business  area  and  ad- 
jacent areas  of  similar  character  in  the 
central  city  of  Standard  Metropolitan 
SUtistical  Areas  (SMSA)  defined  by 
the  Department  of  Commerce  publica- 
tion (Government  Printing  Office 
Stock  Number  041-001-00010-8),  In- 
cluding other  specific  areas  of  a  city 
recommended  by  local  officials,  except 
where  such  consideration  is  otherwise 
prohibited.  Space  needs  will  be  met 
outside  the  central  business  area  of  a 
central  city  of  an  SMSA  only  when 
one  of  the  following  cireumstances 
exist: 

(i)  The  service  area  of  an  activity  is 
limited  to  a  clearly  defined  sector  of  a 
city  or  a  suburban  or  rural  communi- 
ty, as  is  the  case  with  satellite  or 
branch  offices:  or  where  onsite  activi- 
ties are  involved,  such  as  inspection 
and/or  maintenance  operations  at 
border  stations,  airports,  seaports,  or 
other  similar  activities; 

(II)  Immediate  compliance  is  not  pos- 
sible due  to  existing  leasing  commit- 
ments in  areas  outside  the  central 
business  area  (CBA).  In  these  cases, 
plans  for  future  compliance  will  be 
made.  i.e..  the  activity  will  be  relocated 
to  the  central  business  area  upon  expi- 
ration of  the  lease;  and 

(III)  Local  officials  (mayors,  city 
coimcils,  and  others)  indicate  that  an 
activity  or  facility  should  be  located  in 
an  area  of  the  city  other  than  the 
CBA. 

(2)  If  a  location  outside  an  SMSA  is 
required,  the  central  business  areas  of 
non-SMSA  cities  shall  be  given  first 
consideration;  and 

(3)  If  a  location  outside  the  central 
business  area  is  required,  location 
within  the  city  shall  be  given  first  con- 
sideration. 

(d)  In  SMSA's  with  more  than  one 
central  city,  or  In  urban  areas  with 
more  than  one  city,  GSA  will  make 
space  assignments  in  the  CBA  of  the 
most  distressed  city.  In  addition,  con- 
sideration may  be  given  to  meeting 
space  needs  In  other  than  central 
cities  when  the  following  conditions 
exist:  (DA  city  in  an  SMSA  is  not  a 
central  city  but  has  over  50.000  popu- 
lation and  (2)  the  level  of  distress  in 
that  city  is  determined  by  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment to  be  equal  to  or  greater  than 
any  of  the  central  cities. 


(e)  Consistent  with  the  policies  cited 
in  S  101-17.002  (a),  (b),  (c).  and  (d) 
above,  consideration  shall  be  given  to 
the  following  criteria  in  meeting  Fed- 
eral space  needs  in  urban  areas: 

(1)  Impact  on  economic  development 
and  emplojrment  opportunities  in  the 
urban  area.  Including  utilizatioil  of 
human,  natural,  cultural,  and  commu- 
nity resources  with  the  objective  of 
targeting  distressed  areas; 

(2)  Compatibility  of  the  site  with 
State,  regional,  or  local  development 
or  conservation  objectives; 

(3)  Conformity  with  the  activities 
and  objectives  of  other  Federal  agen- 
cies; 

(4)  Availability  of  adequate  low-  and 
moderate-income  housing  for  Federal 
employees  and  their  families  on  a  non- 
discriminatory basis;  and 

(5)  Availability  of  adequate  public 
transportation  and  parking  and  acces- 
sibility to  the  public. 

(f)  Consistent  with  the  policies  cited 
in  §101-17.002  (a),  (b),  (c),  and  (d) 
above,  the  following  alternative 
sources  will  be  considered  in  meeting 
Federal  space  needs  In  urban  areas: 

(1)  Availability  of  existing  federally 
controlled  facilities.  Maximum  use  will 
be  made  of  such  facilities  which,  in 
the  Judgment  of  the  Administrator  of 
General  Services,  are  adequate  or  eco- 
nomically adaptable  to  meeting  the 
space  needs  of  executive  agencies; 

(2)  UtUizatlon  of  buildings  of  histor- 
ic, architectural,  or  cultural  signifi- 
cance within  the  meaning  of  section 
105  of  the  Public  Buildings  Coopera- 
tive Use  Act  of  1976  (90  Stat.  2507); 

(3)  Acquisition  or  utilization  of  exist- 
ing privately  owned  facilities; 

(4)  Construction  of  new  facilities; 
and 

(5)  Opportunities  for  locating  cultur- 
al, educational,  recreational,  or  com- 
mereial  activities  within  the  proposed 
faculty. 

(g)  Site  selection  and  space  assign- 
ment shall  take  into  account: 

(1)  The  management  needs  for  con- 
solidation of  agencies  or  activities  in 
common  or  adjacent  space  in  order  to 
improve  management  and  administra- 
tion and  effect  economies;  and 

(2)  Give  consideration  to  the  effi- 
cient performance  of  the  missions  and 
programs  of  the  agencies,  the  nature 
and  function  of  the  facilities  Involved, 
the  convenience  of  the  public  served, 
and  the  maintenance  of  safe  and 
healthful  working  conditions  for  em- 
ployees. 

(h)  To  the  maximum  extent  feasible. 
GSA  will  maintain  continuous  liaison 
with  local  planning  bodies  and  elected 
officials  to  obtain  their  advice  and 
consultation  with  respect  to  space  as- 
signment, acquisition  and  construction 
activities.  In  order  to  establish  the 
framework  for  consultation  on  space 


actions,    GSA    will    seek    agreements 
with  local  governments,  which  will: 

(1)  Establish  acceptable  geographic 
boundaries  of  the  central  business 
area; 

(2)  Identify  areas  of  the  city  outside 
the  central  business  area  targeted  for 
development  or  redevelopment  which 
would  benefit  from  the  stimulus  of  the 
location  of  Federal  space; 

(3)  Define  the  types  and  sizes  of 
GSA  projects  of  interest  to  local  gov- 
ernment; 

(4)  Establish  appropriate  timing  for 
notifying  local  officials  of  a  GSA  proj- 

(5)  Advise  local  officials  of  the  avail- 
ability of  data  on  GSA  plans  and  pro- 
grams, and  agree  upon  the  provision 
of  such  data  to  local  officials; 

(6)  Identify  appropriate  periodic  re- 
views of  the  agreement  to  ensure  it  is 
providing  maximum  consultation;  and 

(7)  Include  other  appropriate  infor- 
mation. 

(1)  Federal  facilities  and  Federal  use 
of  space  in  niral  areas  shall  serve  to, 
strengthen  the  Nation's  rural  commu- 
nities. Such  Federal  space  shall  en- 
courage growth  and  economic  develop- 
ment and  redevelopment  in  rural 
areas.  Consistent  with  the  provisions 
of  section  601(b)  of  the  Rural  Develop- 
ment Act  of  1972  (86  Stat.  674),  first 
priority  will  be  given  to  meeting  Fed- 
eral space  needs  in  rural  areas. 

(j)  In  meeting  space  needs  in  rural 
areas: 

(1)  First  consideration  shall  be  given 
to  the  central  business  area  of  incorpo- 
rated jurisdictions.  Including  adjacent 
areas  of  similar  character  and  specific 
areas  recommended  by  local  officials, 
except  where  such  consideration  is 
prohibited. 

(2)  Serious  consideration  shall  be 
given  to  the  impact  a  site  selection  will 
have  on  improving  the  social,  econom- 
ic, environmental,  and  cultural  condi- 
tions of  the  communities  in  a  rural 
area.  To  the  extent  feasible,  plans  and 
programs  for  meeting  space  needs 
shall  enhance  and  support  the  devel- 
opment, redevelopment,  and  revitaliza- 
tlon  objectives  and  priorities  of  com- 
munities in  rural  areas,  as  well  as  en- 
hance and  support  the  employment 
and  economic  base  of  these  communi- 
ties. Both  positive  and  negative  im- 
pacts of  space  acquisition  actions  shall 
be  weighed  with  the  objective  of  ob- 
taining maxlmimi  socioeconomic  bene- 
fits from  such  actions. 

(3)  In  rural  areas  with  more  than 
one  incorporated  jurisdiction,  space  as- 
sigiunents  will  be  made  in  the  most 
distressed  jurisdiction. 

(4)  Space  needs  will  be  met  outside 
the  central  business  area  only  when 
one  of  the  exceptions  contained  in 
§17.002(0  (1).  (2),  or  (3)  apply,  or 
when  the  program  requirements  and 
needs  of  their  clientele  preclude  locat- 
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ing    an    agency's    county   level    field 
office  in  the  central  business  area. 

(k)  Consistent  with  the  policies  cited 
in  §101-17.002  (i)  and  (j)  above,  the 
site  selection  criteria  contained  in 
§  17.002(d)  and  the  alternative  space 
acquisition  methods  contained  in 
§  17.002(e)  shall  be  considered.  In  addi- 
tion, consultation  with  local  officials 
in  rural  areas  shall  be  consistent  with 
the  requirements  of  §  17.002(g). 

(1)  In  accordance  with  the  memoran- 
dum of  the  Director.  Office  of  Man- 
agement and  Budget,  dated  March  9, 
1979,  heads  of  executive  agencies 
which  acquire  or  utilize  federally 
owned  or  leased  space  under  authority 
other  than  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  shall  establish  notification 
and  review  procedures  in  agreement 
with  the  Administrator  of  General 
Services.  These  agreements  shall  Iden- 
tify: (1)  the  kinds  of  space  acquisition 
or  utilization  activities  which  will  be 
reviewed  by  the  Administrator;  (2)  the 
process  and  timing  for  conducting 
such  reviews;  and  (3)  the  procedures  to 
be  followed  in  resolving  disagreements 
between  the  Administrator  and  the 
head  of  executive  agencies.  Agree- 
ments between  the  Administrator  and 
the  heads  of  executive  agencies  shall 
be  published  as  part  of  this  regulation. 

2.  Section  101-17.003  is  amended  by 
adding  four  subsections  as  follows: 

§101-17.003-33    Urban  area. 

"Urban  area"  means  any  Standard 
Metropolitan  Statistical  Area  (SMSA) 
as  defined  by  the  Department  of  Com- 
merce. An  area  which  is  not  an  SMSA 
is  classified  as  an  urban  area  if  it  is 
one  of  the  following: 

(a)  A  geographical  area  within  the 
jurisdiction  of  any  incorporated  city, 
town,  borough,  vlUage  or  other  unit  of 
general  local  government,  except 
county  or  parish,  having  a  population 
of  10.000  or  more  inhabitants; 

(b)  that  portion  of  the  geographical 
area  within  the  Jurisdiction  of  any 
county,  town,  township,  or  similar  gov- 
ernmental entity  which  contains  no  in- 
corporated unit  of  general  local  gov- 
ernment, but  has  a  population  density 
equal  to  or  exceeding  1,500  inhabi- 
tants per  square  mUe;  or  (c)  that  por- 
tion of  any  geographical  area  having  a 
population  density  equal  to  or  exceed- 
ing 1,500  inhabitants  per  square  mile 
and  situated  adjacent  to  the  boundary 
of  any  Incorporated  unit  of  general 
local  government  which  has  a  popula- 
tion of  10.000  or  more  Inhabitants. 
(Reference:  The  Intergovernmental 
Cooperation  Act  of  1968,  40  U.S.C. 
535.) 

§  101-17.003-34    Central  bosiness'area. 

"Central  business  areas"  means 
those  areas  within  a  central  city  in  an 
SMSA  or  any  non-SMSA  which  en- 
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compass  the  community's  principal 
business  and  comniercial  activities, 
and  the  immediate  fringes  thereof,  as 
geographically  defined  In  consultation 
with  local  officials. 

§  101-17.003-35    Central  city. 

"Central  city"  means  any  city  whose 
name  appears  in  the  title  of  an  SMSA. 
Criteria  for  determining  SMSA  titles 
are  established  by  the  Department  of 
Commerce. 


§  101-17.003-36    Rural 

"Rural  area"  means  any  area  which 
is  within  a  city  or  town  with  a  popula- 
tion of  less  than  10,000  or  any  area 
which  is  not  within  the  outer  bound- 
ary of  any  city  having  a  population  of 
50,000  or  more  and  its  immediate  adja- 
cent urbanized  and  urbanizing  areas 
with  a  population  density  of  more 
than  100  persons  per  square  mile. 

SubfMTt  101-17.1— AssisHMMri  of  SpoM 

1.  Section  101-17.101  is  amended  by 
revising  paragraphs  (a)  and  (b)  (1) 
through  (4),  as  follows: 

§  101-17.101    Request  for  space. 

(a)  Except  as  provided  in  §  101- 
17.101-2.  Federal  agencies  shall  satisfy 
their  space  needs  by  submitting  a 
Standard  Form  81,  Request  for  Spsu;e. 
to  the  GSA  regional  office  responsible 
for  the  geographic  area  in  which  the 
space  is  required.  A  listing  of  GSA  re- 
gional offices  and  the  areas  they  serv- 
ice Is  shown  in  §  101-17.4801. 

(b)  •  •  • 

(1)  Cooperate  with  and  assist  the  Ad- 
ministrator of  (jeneral  Services  in  car- 
rying out  his  responsibilities  with  re- 
spect to  buildings  and  space,  recogniz- 
ing the  requirement  that  primary  con- 
sideration be  given  to  locating  within 
the  CSA  in  urban  areas. 

(2)  Give  the  Administrator  of  Gener- 
al Services  early  notice  of  new  or 
changing  space  requirements. 

(3)  Economize  in  their  requirements 
for  space. 

(4)  Review  continuously  their  needs 
for  space  In  and  near  the  District  of 
Columbia,  taking  into  account  the 
feasibility  of  decentralizing  services  of 
activities  which  can  be  accomplished 
elsewhere  in  the  Nation  without  exces- 
sive costs  or  significant  loss  of  efficien- 
cy. 

2.  Section  101-17.101-lc  is  deleted. 

§  101-17.101-lc    [Deleted] 

3.  Section  101-17.102-l(b)  Is  revised 
to  read  as  follows: 

§  101-17.102-1    Assignment  by  GSA. 


(b) '  GSA  may,  in  accordance  with 
policies  and  directives  prescribed  by 
the    President,    including    Executive 


FfOHlAl  REGISTER,  VOL  44.  NO.  62— THURSDAY,  MARCH  29,  1979 


FEDERAL  REGISTBI,  VOL.  44,  NO.  62— THURSDAY,  MARCH  29,  1979 


UMI 


18708 

Order  12072  of  August  18.  1978  (43  FR 
36869).  under  section  205(a)  and  210(e) 
of  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C. 
486(a)  and  490(e)),  and  after  consulta- 
tion with  the  agencies  affected,  assign 
or  reassign  space  of  any  executive 
agencies  after  determining  that  such 
assignment  or  reassignment  Is  advan- 
tageous to  the  Government  in  terms 
of  economy,  efficiency,  or  national  se- 
curity. 


PART  101-1$— ACQUISITION  OF  REAL 
PROPERTY 

1.  Section  101-18.001  is  revised  to 
read  as  follows: 

S  101-18.001     Authority. 

This  part  implements  the  applicable 
B^visions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended.  63  Stat.  377  (40  U.S.C.  471 
and  490);  the  Act  of  August  27,  1935 
(40  U.S.C.  304c):  the  Public  Buildings 
Act  of  1959,  as  amended  (40  U.S.C. 
601-615),  73  Stat.  479:  Reorganization 
Plan  No.  18  of  1950  (40  U.S.C.  490 
note);  the  Intergovernmental  Coopera- 
tion Act  of  1968  (42  U.S.C.  4201-4244; 
40  U.S.C.  531-535);  Title  VIII  of  the 
ClvU  Rights  Act  of  1968  (42  U.S.C. 
3601);  Executive  Order  12072  of 
August  16,  1978  (43  FR  36869):  the 
Public  BuUdings  Cooperative  Use  Act 
of  1976  (90  Stat.  2507);  The  Uniform 
Relocation  Assistance  and  Real  Prop- 
erty Acquisition  Policies  Act  of  1970, 
84  Stat.  1894,  the  Rural  Development 
Act  of  1972,  86  Stat.  657,  as  amended, 
and  OMB  Circular  A-95  (41  FR  2052). 

Subpart  101-IS.1— AcquisHien  by  Lmm 

Section  101-18.100  is  amended  by  re- 
vising paragraph  (d)  and  reserving 
paragraphs  (f)  and  (g)  to  read  as  fol- 
lows: 

$101-18.100    Basic  policy. 


(d)  When  considering  acquisition  or 
when  acquiring  space  by  lease,  the 
policies  contained  in  §  101-17.002,  re- 
garding determination  of  the  location 
of  Federal  facilities,  shall  be  strictly 
adhered  to. 


(f)  [Reserved] 

(g)  [Reserved] 

PART  101-19— CONSTRUCTION  AND 
ALTIRATION  OP  PUBLIC  HIKOtNGS 

1.  Section  101-19.001  is  revised  to 
read  as  follows: 

9101-19.001     Authority. 

This  part  101-19  implements  the  ap- 
plicable provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended; 
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the  Public  Buildings  Act  of  1959  (40 
U.S.C.  601-615  as  amended);  Pub.  L. 
90-480,  82  Stat.  718,  as  amended  (42 
U.S.C.  4151-4156);  the  Clean  Air  Act 
(42  U.S.C.  1857-1858);  the  Federal 
Water  Pollution  Control  Act  (33 
U.S.C.  1151-1175;  the  Intergovernmen- 
tal Cooperation  Act  of  1968  (42  U.S.C. 
4201-4244,  40  U.S.C.  531-535);  Evalua- 
tion, Review,  and  Coordination  of  Fed- 
eral and  Federally  Assisted  Programs 
and  Projects  (Office  of  Management 
and  Budget  Circular  A-95  Revised); 
Section  901(b)  of  the  Agriculture  Act 
of  1970,  84  Stat.  1383  as  amended  by 
section  601  of  the  Rural  Development 
Act  of  1972,  86  Stat.  674  (42  U.S.C. 
1322(b)):  Executive  Order  11752  (3 
CFR  829  (1971-1975  pompilation));  Ex- 
ecutive Order  11724  (3  CFR  777  (1971- 
1975  compilation));  Executive  Order 
12072  of  Augvist  16,  1978  (43  FR 
36869);  the  Public  Buildings  Coopera- 
tive Use  Act  of  1976  (90  Stat.  2507); 
and  Title  VIII  of  the  Civil  Rights  Act 
of  1:»68  (42  U.S.C.  3601). 

2.  Section  101-19.002  is  amended  to 
revise  paragraph  (a)  and  to  reserve 
paragraph  (b)  as  follows: 

§  101-19.002    Basic  policy. 

(a)  In  the  process  of  developing 
buUding  projects,  the  policies  con- 
tained in  §101-17.002,  regarding  the 
determination  of  the  location  of  Fed- 
eral facilities,  shall  be  strictly  adhered 
to. 

(b)  [Reserved] 


Subport  101-19.1— 0«Mral 

Section  101-19.100  is  amended  by  re- 
vising paragraphs  (cMl).  (cK2),  (fKl). 
and  (f)(4)  as  follows: 

§  101-19.100    IntergOTemmental    consulta- 
tion on  Federal  projects. 


(c) •  •  • 

(1)  The  GSA  Regional  Administra- 
tor will  notify  the  planning  agencies  at 
least  30  calendar  days  prior  to  the  Ini- 
tiation of  any  survey  conducted  for 
the  purpose  of  preparing  a  prospectus, 
or  Report  of  Buildings  notification 
will  specify  the  approximate  date(s) 
on  which  the  survey  will  be  conducted 
and  request  that  those  agencies  pro- 
vide GSA  with  all  pertinent  planning 
and  development  information  that  will 
be  considered  in  connection  with  the 
space  plan  for  the  community  as  soon 
as  practicable.  This  information  will 
include  city,  county.  State,  amd  region- 
al plans  for  land  use  and  development, 
model  cities  and  urban  renewal,  neigh- 
borhood revltalization,  mass  transit, 
highways,  flood  control,  and  air, 
water,  solid  waste,  and  other  relevant 
environmental  data. 


(2)  Within  30  calendar  days  follow- 
ing the  approval  of  a  proposed  action 
by  the  Congress,  the  GSA  Regional 
Administrator  will  inform  the  previ- 
ously notified  planning  agencies  of  the 
results  of  the  survey.  Particular  refer- 
ence will  be  made  to  the  need,  if  any, 
for  a  new  Federal  building  with  a  10- 
year  period  or  a  major  lease  consolida- 
tion which  could  result  in  new  com- 
mercial construction  in  the  communi- 
ty. The  letter  will  request  that  the 
GSA  Regional  Administrator  be  ad- 
vised of  all  changes  or  refinements  in 
the  planning  information  initially  pro- 
vided, and  set  forth  the  following 
minimum  data  relative  to  the  pro- 
posed Federal  project:  ^ 

(i)  Area  or  city  in  which  the  project 
will  be  located: 

(ii)  Type  of  building  (office  building, 
post  office,  courthouse,  etc.); 

(iii)  Approximate  size  of  building: 

(iv)  Specific  site  location  require- 
ments; 

(V)  Estimated  building  population: 
and 

(vi)  Estimated  total  project  cost. 


(f )  •  •  • 

(1)  GSA  will  transmit  copies  of  the 
draft  environmental  statement,  pre- 
pared in  accordance  with  the  provi- 
sions of  section  102(2)(C)  of  the  Na- 
tional Environmental  Policy  Act  and 
the  regulations  of  the  Council  on  En- 
vironmental Quality  to  the  E]nviron- 
mental  Protection  Agency,  and  to  the 
Governor  of  the  State,  the  U.S.  Sena- 
tors of  the  State,  and  the  U.S.  Repre- 
sentative from  the  congressional  dis- 
trict of  the  State  where  the  project 
will  be  located. 


(4)  Copies  of  the  final  environmental 
statement  will  be  transmitted  to  the 
Ehivironmental  Protection  Agency  and 
to  those  persons  who  submitted  sulj- 
stantive  comments  on  the  draft  state- 
ment or  requested  copies  of  the  final 
statement.  Unless  waived  by  EPA.  no 
irreversible  or  irretrievable  action 
shall  be  taken  on  a  project  until  30 
calendar  days  after  submission  of  the 
final  statement  to  EPA. 


(Sec.  305(c).  62  SUt.  390;  40  n.S.C.  486(c)). 

Dated:  March  23.  1979. 

Dennis  J.  Ksilicam, 
Acting  Commitsioner, 
Public  BuUdings  Service. 
[FR  Doc.  79-9634  Filed  3-2»-79;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

iwrwou  of  Land  ManagomMit 

[43  CFR  Part  3800] 

MINING  CLAIMS  UNDER  THE  GENERAL 
MINING  LAWS 

Clarification  of  Commont  Poriod 

AGENCY:  Bureau  of  Land  Manage- 
ment, Interior. 

ACTION:  Notice  of  clarification  of 
comment  period. 

SUMMARY:  This  notice  makes  it 
clear  that  comments  on  the  proposed 
rulemaking  Exploration  and  Mining— 
Wilderness  Review  Program  received 
by  the  Bureau  of  Land  Management 
after  March  14.  1979,  the  date  listed  in 
44  FR  2623  as  the  date  by  which  com- 
ments should  be  submitted  wlD  be  con- 
sidered to  the  extent  time  permits 
before  final  rulemaking  is  published. 
This  is  in  keeping  with  the  general 
policy  of  the  Bureau  of  Land  Manage- 
ment. 

ADDRESS:  Send  comments  to:  Direc- 
tor (210),  Bureau  of  Land  Manage- 
ment. 1800  C  Street,  N.W.,  Washing- 
ton, D.C. 20240. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

«  Robert  M.  Anderson,  202-343-7722, 
or  Robert  C.  Bruce,  202-343-7424. 

SUPPLEMENTARY  INFORMATION: 
This  notice  clarifies  how  the  Bureau 
of  Land  Management  will  handle  com- 
ments received  on  the  proposed  rule- 
malting  received  after  March  14,  1979. 
The  Bureau  of  Land  Management 
published  the  proposed  rulemaking  on 
January  12,  1979,  44  FR  2623.  The 
notice  advised  the  public  that  com- 
ments were  to  be  submitted  by  March 
14,  1979.  The  Bureau  does  not  expect 
to  publish  the  final  rule  until  approxi- 
mately May  15.  1979,  and  has  received 
questions  about  its  policy  on  consider- 
ing written  and  oral  comments  re- 
ceived after  March  14.  The  Bureau 
will  analyze  and  consider  comments 
received  after  March  14,  1979,  and  will 
attempt  to  incorporate  responses  in 
the  preamble  to  the  final  rulemaking 
to  the  extent  time  permits. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management 

March  26,  1979. 

[PR  Doc.  79-9546  Filed  3-28-79;  8:45  am] 
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[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 
[46  CFR  Port*  31  and  SS] 

[CGD  73-2431 
FLAMMABLE  AND  COMBUSTIftLE  CARGOES 

Infofwotiofi  CttffwS 

AGENCY:  Coast  Guard.  DOT. 

ACTION:  Proposed  Rule. 

SUMMARY:  The  Coast  Guard  Is  pro- 
posing to  amend  the  rules  for  a  barge 
that  carries  flammable  or  combustible 
cargoes  to  require  cargo  information 
cards  for  the  flammable  and  combusti- 
ble cargoes  it  has  on  board.  The  cargo 
information  cards  would  be  required 
to  be  displayed  on  the  barge  and  car- 
ried on  any  towboat  handling  the 
barge.  The  cargo  information  cards 
would  give  emergency  information  on 
flrefighting  and  precautions  to  take  if 
exposed  to  the  cargo  as  well  as  indicat- 
ing what  cargoes  were  on  the  barge. 

DATE:  Comments  must  be  received  on 
or  before  May  11. 1979. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  Commandant  (G-CMC/81) 
(CGD  73-243).  U.S.  Coast  Guard. 
Washington.  D.C.  20590.  Comments 
will  be  available  for  examination  at 
the  Marine  Safety  Council  (G-CMC/ 
81).  Room  8117,  Department  of  Trans- 
portation. Nassif  Building,  400  Sev- 
enth Street,  S.W.,  Washington.  D.C. 
20590.  ^ 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  M.  Query.  Office  of  Mer- 
chant Marine  Safety  (G-MHM/83). 
Room  8309,  Department  of  Trans- 
port&tion.  Nassif  Building,  400  Sev- 
enth Street,  S.W..  Washington,  D.C. 
20590.  (202  426-1217). 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  par- 
ticipate in  this  proposed  rulemaking 
by  submitting  written  views,  data,  or 
argimients.  Each  comment  should  in- 
clude the  name  and  address  of  the 
person  submitting  the  comment,  refer- 
ence the  docket  number  (CGD  73- 
243).  identify  the  specific  section  of 
the  proposal  to  which  each  comment 
applies,  and  include  sufficient  detail  to 
indicate  the  basis  on  which  each  com- 
ment is  made.  All  comments  received 
before  the  expiration  of  the  contunent 
period  will  be  considered  before  final 
action  is  taken  on  this  proposal.  No 
public  hearing  is  planned,  but  one  may 
be  held  at  a  time  and  place  to  be  set  in 
a  later  notice  in  the  Federal  Register 
if  requested  in  writing  by  an  interested 
person  raising  a  genuine  issue  and  de- 
siring to  comment  orally  at  a  public 
hearing. 


18709 

This  proposal  has  been  reviewed 
under  the  Department  of  Transporta- 
tion's "Policies  and  Procedures  for 
Simplification,  Analysis  and  Review  of 
Regulations"  (44  FR  11035.  February 
26,  1979).  A  draft  evaluation  has  been 
prepared  and  placed  in  the  public 
docket. 

Drafting  Intormation 

The  principal  persons  involved  in 
drafting  this  proposal  are:  Mr.  Robert 
M.  Query,  Project  Manager,  Office  of 
Merchant  Marine  Safety  and  Mr. 
Edward  J.  Gill.  Jr..  Project  Attorney. 
Office  of  the  Chief  Counsel. 

Discussion  or  the  Proposed 
Regulation 

Regulations  in  Part  35  of  Title  46  of 
the  Code  of  Federal  Regulations  re- 
quire some  cargo  hazards  to  be  de- 
scribed on  warnings  signs  for  barges 
carrying  bulk  flammable  or  combusti- 
ble csirgoes.  At  one  time,  §35.01-55  of 
Part  35  required  barges  carrying  some 
unusually  hazardous  cargoes  to  be 
handled  somewhat  differently  than 
other  barges  and  display  information 
in  addition  to  the  warning  sign  that 
described  the  unusual  hazards  and  de- 
scribed how  the  crew  or  emergency 
personnel  should  treat  spills  or  fires 
involving  the  cargoes.  In  a  rulemaking 
that  partly  reorganized  the  regula- 
tions treating  unusually  hazardous 
cargoes,  $35.01-55  was  removed  from 
Part  35,  but  references  to  the  section 
were  erroneously  left  imchanged.  This 
proposal  would  eliminate  those  refer- 
ences. 

The  Coast  Guard  believes  that  some 
of  the  information  originally  required 
for  the  carriage  of  unusually  hazard- 
ous cargoes  in  §35.01-55  wovQd  be 
useful  to  towboat  crews  and  to  any 
emergency  personnel  that  had  to  deal 
with  accidents  involving  barges  carry- 
ing the  flammable  and  combustible 
cargoes  regulated  by  Parts  30-40.  Con- 
sequently, the  Coast  Guard  is  propos- 
ing to  add  a  new  §  35.30-3  to  Part  35. 
Section  35.30-3  would  require  that 
each  towing  vessel  handling  a  barge 
that  carries  a  flammable  or  combusti- 
ble cargo  carry  a  cargo  Information 
card.  The  cargo  information  card 
would  contain  emergency  information 
regarding  the  cargo's  lyjpearance  and 
odor,  the  hazards  the  cargo  poses, 
instructions  on  safe  handling  of  the 
cargo,  and  handling  of  the  cargo  in  a 
fire  or  other  emergency.  The  barge 
itself  would  be  required  to  have  a 
cargo  information  card  posted  on  deck. 
This  card  would  serve  to  show  the  con- 
tents of  the  barge  in  addition  to  de- 
scribing the  cargo's  hazards.  The 
watchman  responsible  for  barges  car- 
rying liquefied  gases  or  certain  grade 
A  cargoes  under  §  35.01-50  would  also 
be  required  to  have  a  cargo  informa- 
tion card.  During  cargo  transfer,  the 
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person  in  charge  of  cargo  transfer  on  a 
barge  would  have  to  ensure  that  a 
cargo  information  card  for  any  flam- 
mable or  combustible  cargo  on  the 
barge  was  posted  near*  the  warning 
sign  required  by  section  35.30-l(b). 

Cards  meeting  the  proposed  require- 
ments for  cargo  information  cards  are 
available  at  nominal  cost  Jrom  the 
Manufacturing  Chemists'  Association. 
Alternatively,  any  legible  card  meeting 
the  requirements  described  in  the  pro- 
posed rule  could  be  used. 

In  consideration  of  the  foregoing,  it 
is  proposed  that  Parts  ^1  and  35  of 
Title  46  of  the  Code  of  Federal  Regu- 
lations be  amended  as  follows: 

PAKT  31— INSPECTION  AND  CHTIFICATION 

§§  31.15-5  and  31.15-6    [Amended] 

1.  By  deleting  §  31.15-5(b). 

2.  In  §  31.15-6(a),  by  striking  the  ref- 
erence '•§  35.01-55"  and  Inserting  the 
reference  "§  35.01-50"  in  place  thereof. 


PAKT  35— OKKATIONS 
$35.01-50    (Amended] 

3.  In  §  35.01-50.  by  striking  the  refer- 
ence "§  35.01-55"  in  paragraph  (f )  and 
inserting  the  reference  "§  35.30-3"  in 
place  thereof,  and  by  striking  the 
words  "and  informatian  cards  as  re- 
quired by  S  35.01-55"  in  paragraph  (g). 

§35.30-1    [Deleted] 

4.  By  deleting  S  35.30-l(d). 

§  35.35-1    [Amended] 

5.  In  5  35.35-l(b),  by  striking  the  ref- 
erence '§35.01-55"  and  inserting  the 
reference  "§  35.01-50"  in  place  thereof. 

6.  By  adding  a  new  §  35.30-3  to  read 
as  follows: 


information      cards-B/ 


§  35.30-3    Cargo 
ALU 

(a)  Required  on  tank  barges.  (1) 
Each  tank  barge  that  is  not  gas  free 
must  have  a  cargo  information  card 
for  each  cargo  on  board  that  is  listed 
in  Table  30.25-1. 

2.  The  person  in  charge  of  a  barge 
shall  ensure  that  the  cargo  informa- 
tion card  is  moimted  near  the  warning 
sign  required  by  §35.30-l(b)  so  that 
the  card  may  be  read  by  a  person 
standing  on  the  deck  of  the  barge. 

(6)  Required  on  towing  vessels.  (1) 
Each  towing  vessel  must  have  a  cargo 
information  card  for  each  cargo  in  its 
tow  that  is  listed  in  Table  30.25-1. 

(2)  The  cargo  information  card  must 
be  carried  in  the  pUothouse  or  In  an- 
other accessible  location  on  the  towing 
vessel. 

(c)  Description  of  the  cargo  informa- 
tion card.  Each  cargo  information 
card  must  be  at  least  17  cm  x  24  cm 
(6.7  in.  X  9.4  in.)  and  have  the  follow- 
ing information  legibly  printed  on  one 
side  of  the  card: 
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(1)  The  name  of  the  cargo,  as  listed 
In  Table  30.25-1. 

(2)  A  description  of  the  appearance 
of  the  cargo. 

(3)  A  description  of  the  odor  of  the 
cargo. 

(4)  The  hazards  involved  in  handling 
the  cargo. 

(5)  Instructions  for  safe  handling  of 
the  cargo. 

(6)  The  procedures  to  be  followed  if 
the  cargo  spills  or  leaks,  or  if  a  person 
is  exposed  to  the  cargo. 

(7)  A  list  of  fire  fighting  procedures 
and  extinguishing  agents  effective 
with  fires  involving  the  cargo. 

(4«  U.S.C.   170:  46  D.S.C.   391a;  49  U.S.C. 
1655(bKl):  49  CFR  1.46  (b)  and  (n)(4)). 

Dated:  March  16,  1979. 

J.  B.  Hates. 
Admiral, 
U.S.  Coast  Guard  Commandant 
[FR  Doc.  79-9626  Filed  3-28-79;  8:45  am] 
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[46  Cn  Part  157] 
[CGD  77-062] 
MANNING  OF  TOWING  VESSELS 
AGENCY:  Coast  Guard,  DOT. 

ACTION:  Withdrawal  of  Proposed  In- 
terpretative Rule. 

SUMMARY:  This  document  with- 
draws a  proposed  interpretative  rule 
regarding  the  marmlng  of  uninspected 
towing  vessels.  The  proposal  is  being 
withdrawn  because  the  conmients  re- 
ceived Indicate  that  further  clarifica- 
tion of  the  statute  is  unnecessary  and. 
indeed,  might  create  more  problems 
than  it  would  resolve. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Commander  Scott  McCowen,  Office 
of  Merchant  Marine  Safety  (G- 
MVP/82).  Room  8214,  Department 
of  Transportation,  Nasslf  Building, 
400  Seventh  Street,  SW.,  Washing- 
ton. D.C.  20590.  202-426-2240. 

SUPPLEMENTARY  INFORMATION: 
DRATTtNG  iNrORMATIOir 

The  principal  persons  involved  in 
drafting  this  document  are:  Command- 
er Scott  McCowen,  Project  Manager, 
Office  of  Merchant  Marine  Safety, 
and  Ms.  Mary  Ann  McCabe,  Project 
Attorney,  Office  of  the  Chief  Counsel. 

Discussion 

In  the  September  14,  1978.  issue  of 
the  Federal  Register  (43  FR  41178). 
the  Coast  Guard  published  a  proposed 
Interpretative  rule  (Docket  No.  CGD 
77-062)  regarding  the  application  of 
manning  statutes  to  uninspected 
towing     vessels.     Interested     persons 


were  given  until  October  30,  1978  to 
comment  on  the  proposal.  On  Decem- 
ber 14.  1978,  a  supplemental  notice 
was  published  in  the  Federal  Register 
(43  FR  58394)  extending  the  conmient 
period  until  February  2,  1979,  and  an- 
nouncing public  hearings  in  Portland. 
Oregon,  and  Washington,  D.C. 

The  majority  of  the  comments  re- 
ceived by  mail,  as  well  as  those  pre- 
sented at  the  public  hearings,  indicate 
that  the  issues  which  the  Coast  Guard 
is  seeking  to  clarify  by  the  proposal 
are  for  the  most  part  being  carried  out 
in  the  manner  indicated  in  the  propos- 
al. Furthermore,  the  Coast  Guard  has 
concluded  that  publishing  a  rule  re- 
garding what  constitutes  work  time 
versus  rest  time  would  create  more 
problems  than  it  would  solve.  In  light 
of  the  foregoing,  the  Coast  Guard  has 
concluded  that  no  useful  purpose 
would  be  served  by  issuance  of  this 
proposed  rule. 

Accordingly,  the  proposal  published 
in  the  Federal  Register  (43  FR  41178) 
on  September  14,  1978,  entitled  "Man- 
ning of  Towing  Vessels"  (CGD  77-062) 
is  hereby  withdrawn. 

(46  U.S.C.  224a.  405(b).  672.  673;  49  VJB.C. 
1655(b)(1):  49  CFR  1.46(b)). 

Dated:  March  16.  1979. 

J.  B.  Hayes. 
Admiral, 
U.S.  Coast  Guard  Commandant 

[FR  Doc.  79-9631  Filed  3-28-79:  8:45  am] 
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Mcrt«r<aia  Trow«poHoHti  Suraau 
[49  cn  Port  193] 

[Docket  No.  OPSO-46;  Notice  4] 

LNG  Focil'iti**;  Federal  Safoty  Standard*  Oavol- 
apoMnt  of  Naw  Standard*;  Corroction 

AGENCY:  Materials  Transportation 
Bureau. 

ACTION:  Correction. 

SUMMARY:  This  document  corrects  a 
notice  of  proposed  rulemaking  that 
appeared  at  page  8142  in  the  P^ederal 
Register  of  Thursday.  February  8, 
1979  (FR  Doc.  79-4374). 

EFFECTIVE  DATE:  March  29.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walt  Dennis  (202)  426-2082. 

The  following  corrections  are  made: 

1.  On  page  8146.  column  (1).  in  the 
last  line  of  the  first  paragraph,  change 
the  word  "if"  to  "is". 

2.  On  page  8147.  column  (3).  in  the 
seventh  line  of  the  first  new  para- 
graph, change  the  word  "in"  to  "is". 

3.  On  page  8148.  colimin  (1).  delete 
the  sentence  on  the  twelfth  and  thir- 


teenth lines  which  reads  "The  suggest- 
ed definitions  of  "LNG"  and  "LNG  fa- 
cility" are  combined. 

4.  On  page  8151.  column  (2).  in  the 
tenth  line  of  the  last  paragraph, 
change  the  word  "IT'  to  "of. 

5.  On  page  8153,  column  (1),  starting 
at  the  seventh  line  of  the  second  para- 
graph, change  the  words  "probability 
of  being  exceeded  0.5  percent"  to  read 
"0.5  percent  probability  of  being  ex- 
ceedeid." 

6.  On  page  8157.  column  (1),  in  the 
third  line  from  the  top  delete  the 
word  "is". 

7.  On  page  8159.  column  (1),  starting 
in  the  eleventh  line  from  the  top. 
delete  the  incomplete  sentence  begin- 
ning with  the  words  "A  choice"  and 
ending  with  the  words  "to  mixing". 

8.  On  page  8161.  column  (2),  in  the 
first  line,  add  the  words  "a  heat  trans- 
fer medium  such  as"  immediately 
after  the  words  "indirectly  by"  and 
immediately  before  the  words  "steam, 
or". 

9.  On  page  8164.  column  (2).  in  the 
fourteenth  and  twenty-second  lines  of  ■ 
the  third  paragraph,  change  the  word 
"dye"  to  "die". 

10.  On  page  8165,  column  (2),  in  line 
sixteen,  add  the  word  "may"  immedi- 
ately after  the  words  "LNG  tank"  and 
immediately  before  the  words  "justifi- 
&blv  be  b&scd*'. 

11.  On  page  8168,  §  193.107(b),  the 
symbol  for  flame  tilt  angle  is  corrected 
by  changing  "(  )"  to  "(0)". 

12.  On  page  8170.  §  193.107(c)(1)  is 
corrected  by  deleting  the  definition  of 
"A"  and  replacing  it  with  the  follow- 
ing: 

12.  "A=Assumed  emissive  area  of 
the  flame  surface  In  square  feet,  deter- 
mined by  multiplying  the  perimeter  of 
the  top  of  the  impounding  space  times 
the  calculated  value  of  the  flame 
length  (L)  and  adding  to  this  product, 
twice  the  area  of  the  top  of  the  im- 
pounding space." 

13.  On  page  8170.  §  193.109(d)(3)  Is 
corrected  by  adding  the  words  "In  sec- 
onds" Immediately  after  the  term 
"time  (t)"  and  immediately  before  the 
words  "required  for".  Also,  in  the  same 
paragraph,  the  equation  for  calculat- 
ing (t)  Is  corrected  to  read  as  follows: 


t  = 


14.  On  page  8175.  §  193.433  is  correct- 
ed by  changing  the  word  "of"  to  the 
word  "or",  immediately  following  the 
words  "low  temperature"  and  Immedi- 
ately before  the  words  "fire  resulting". 
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15.  On  page  8175,  §  193.441(a)  is  cor- 
rected by  changing  the  word  "of"  to 
the  word  "or"  immediately  after  the 
words  "tank  car"  and  Immediately 
before  the  words  "tank  truck". 

16.  On  page  8177,  §  193.527(a)(5)  Is 
corrected  by  adding  the  words  "or 
other  appropriate  Instrumentation" 
immediately  after  the  word  "thermo- 
couples" and  Immediately  before  the 
words  "located  at". 

17.  On  page  8177.  §193.535(0(2)  is 
corrected  by  changing  the  word  "an" 
to  the  word  "and"  Immediately  after 
the  words  "from  shipping"  and  imme- 
diately before  the  words  "operating 
conditions". 

18.  On  page  8178,  §  193.607(a)(2)  Is 
corrected  by  changing  the  word  "or" 
to  the  word  "and"  Immediately  after 
the  words  "the  Integrity"  and  Immedi- 
ately before  the  words  "safe  oper- 
ation". 

19.  On  page  8178.  §  193.607(b)  Is  cor- 
rected by  adding  the  words  "as  appli- 
cable" at  the  end  of  the  paragrapli. 

20.  On  page  8178,  §  193.611(a)(1)  is 
corrected  by  adding  the  words  "to  at- 
mospheric pressure"  immediately 
after  the  words  "that  system"  and  im- 
mediately before  the  words  "before 
disconnection". 

21.  On  page  8178,  §  193.611(a)(3)  Is 
corrected  by  changing  all  words  Imme- 
diately after  the  words  "from  damage" 
to  the  following:  "by  rail  and  other 
land  vehicles". 

22.  On  page  8179.  §  193.905(a)  Is  cor- 
rected by  adding  the  following  sen- 
tence Immediately  after  the  first  sen- 
tence: "A  shut  off  valve  or  other 
device  which  could  make  the  relief 
system  inoperative  is  prohibited  unless 
the  required  relief  capacity  Is  other- 
wise provided. 

23.  On  page  1879.  §  193.905(f)  Is  cor- 
rected by  adding  the  words  "in  normal 
operation"  at  the  end  of  the  para- 
graph. 

24.  On  page  8179.. §  193.909(a)(2)  is 
corrected  by  changing  the  words  "de- 
termined in  accordance  with"  to  the 
words  "as  described  In". 

25.  On  page  8180.  §  193.919(b)  Is  cor-, 
rected  by  changing  all  words  at  the  be- 
ginning of  the  paragraph,  before  the 
words  "a  reasonable  delay"  to  the  fol- 
lowing: "Except  for  critical  compo- 
nents that  operate  unattended  and  are 
remote  from  the  control  center,". 

26.  On  page  8181,  §  193.1017(b)  is  cor- 
rected by  changing  "-20'C"  "-30*C". 

27.  On  page  8181,  §  193.1023  is  cor- 
rected by  adding  the  word  "when"  at 
the  end  of  the  first  paragraph  immedi- 
ately after  the  words  "be  retested". 

Authority:  Sec.  3.  Pub.  L.  90-481,  82  Stat. 
721  (49  use  1672);  49  CFR  1.53.  Appendix  A 
of  Part  1,  and  Appendix  A  of  Part  106. 
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Issued    in    Washington.    D.C,    on 
March  26,  1979. 

LuciAH  M.  Furrow, 

Acting    Associate    Director   for 

Pipeline    Safety     Regulation, 

Materials  Transportation 

Bureau. 

[FR  Doc.  79-9729  FUed  3-28-79;  8:45  ami 


[7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFt  Port  1039]    "^  -t 

[Ex  Parte  No.  346  (Sub-No.  2)] 

RAIL  GENERAL  EXEMPTION  AUTHORITY- 
iMISCELLANEOUS  COMMODITIES 

AGENCY:  Interstate  Commerce  Com- 
mission. 

ACTION:  Notice  of  proposed  exemp- 
tions \ 

SUMMARY:  The  Commission  'xpro- 
poses  to  consider  the  following  consoli- 
dated requests  for  an  exemption  under 
49  U.S.C.  §  10505  for  the  rail  transpor- 
tation of  certain  miscellaneous  com- 
modltitles  not  covered,  by  the  fresh 
fruit  and  vegetable  exemption  In  Ex 
Parte  No.  346  (Sub-No.  1).  The  com- 
modities are  listed  in  the  supplemen- 
tary information. 

DATES:  Comments  by  interested  per- 
sons must  be  fQed  with  the  Secretary 
of  the  Commission  on  or  before  May 
29,  1979. 

ADDRESSES:  An  orginial  and  10 
copies,  if  possible,  of  each  submission 
should  be  forwarded  to:  Secretary.  In- 
terstate Commerce  Conunisslon. 
Washington,  D.C.  20423. 
FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  M.  Rosenak  or  Harvey 
Gobetz,  Office  of  Proceedings/Sec- 
tion of  Rates.  Washington.  D.C. 
20423.  (202)  275-7693  or  275-7656. 

SUPPLEMENTARY  INFORMATION: 
In  Ex  Parte  No.  346  (Sub-No.  1)  Rail 
General  Exemption  AuUtority-Fresh 
Fruits  and  Vegetables,  we  exempted 
the  rail  transportation  of  fresh  fruits 
and  vegetables  included  in:  STCC  #01 
2  Fresh  Fruits  and  Tree  Nuts,  except 
01  232  Bananas,  01  294  Cocoa  beans, 
and  01  295  Coffee,  green;  and  STCC 
#01  3  Fresh  Vegetables,  from  the  pro- 
visions of  Subtitle  rV  of  Title  49,  with 
the  exception  of  certain  informational 
reporting  and  accounting  require- 
ments. There  were  requests  In  that 
proceeding  .to  expand  the  commodity 
list.  Accordingly,  this  proceeding  was 
Initiated  to  consider  an  exemption 
under  49  UJS.C.  10505  for  the  follow- 
ing commodities:  01  143  peanuts;  01 
194  potatoes,  sweet;  01  195  potatoes. 
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other  than  sweet;  01  232  bananas;  01 
294  cocoa  beans;  01  295  coffee,  green; 
01  916  mushrooms,  fresh;  and  09  1 
fresh  fish  or  other  marine  products. 

The  parties  are  requested  specifical- 
ly to  address  the  following  issues: 

(1)  Whether  a  complete  exemption 
from  regulation  is  warranted  for  these 
commodities,  based  on  the  criteria  of 
section  10505; 

(2)  Whether  a  partial  exemption 
from  certain  statutory  provisions  Is 
preferable  for  any  of  these  commod- 
ities; 

(3)  Whether  any  exemption  should 
be  nationwide  in  scope,  or  should  ex- 
clude any  geographic  or  product  sul>- 
markets; 

(4)  The  particular  effects  on  rail- 
roads, shippers,  or  distinct  marlcet 
areas  of  any  exemption  which  ex- 
cludes some  geographic  or  product 
sub-markets. 

Depending  on  the  scope  of  the  ex- 
emption sought,  specific  evidence 
should  be  produced  that  continued 
regulation  ( 1 )  is  not  necessary  to  carry 
out  the  national  transportation  policy 
(2)  would  be  an  unreasonable  burden 
on  a  person,  class  of  persons,  or  inter- 
state and  foreign  commerce,  and  (3) 
would  serve  little  or  no  useful  public 
purpose.  It  must  be  shown  that  the 
transactions  or  services  to  be  exempt- 
ed are  limited  in  scope.  Particular  at- 
tention should  be  given,  in  the  case  of 
commodities  whose  transportation  is 
not  exempt  by  another  mode,  to  the 
question  of  why  continued  regulation 
would  be  an  unreasonable  burden. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human  envi- 
ronment. 

Dated:  March  21.  1979. 

By  the  Commission,  Chairman 
O'Neal,  Vice  Chairman  Brown.  Com- 
missioners Stafford,  Gresham.  Clapp, 
and  Christian. 

H.  O.  Homme.  Jr., 
Secretary. 

[FR  Doc.  79-9618  Filed  3-28-79;  8:45  am] 
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[3410-1 1-Ml 

DEPARTMENT  OF  AGRICULTURE 

SISKIYOU  NATIONAL  FOREST 
Feiwct  Service 

ClMtce  RangM^  Dittrid  FY  1979  Vegatotien 
Mana«Mi*iH  Presram;  Rnding  of  No  Signifi- 
cant Impact 

An  EInvironmental  Assessment  that 
discusses  the  FY  1979  vegetation  man- 
agement program  on  the  Chetco 
Ranger  District,  involving  the  control 
of  competing  vegetation  on  3,445  acres 
of  conifer  plantations  and  roadside 
vegetation  management  on  approxi- 
mately 35  miles  of  Forest  road,  has 
been  prepared.  The  treatments  and 
treatment  areas  proposed  are  included 
in  the  Final  Environmental  Statement 
for  Vegetation  Management  with  Her- 
bicides. USDA,  USDA-FS-R6- 
FES(Adm)  75-18  (Revised).  All  pro- 
posed treatment  areas  are  located  on 
National  Forest  lands  within  Curry 
County.  Oregon.  The  report  is  availa- 
ble for  public  review  at  the  Chetco 
Ranger  Station  in  Brookings.  Oregon 
and  the  Siskiyou  National  Forest 
Office  in  Grants  Pass.  Oregon. 

The  proposed  program  includes  ap- 
plication of  the  herbicide  2,4-D  to  aU 
proposed  treatment  areas  to  achieve 
vegetation  management.  The  Environ- 
mental Assessment  does  not  indicate 
this  is  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment.  Therefore,  it  has 
been  determined  that  an  environmen- 
tal Impact  statement  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  In  detail  in  the 
Enviroiunental  Assessment:  (a)  The 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significanUy  affect  the  quaUty  of 
the  himian  environment,  or  2.  any  po- 
tentially significant  adverse  effects 
could  be  successfully  mitigated:  (b) 
management  requirements  and  con- 
straints ensuring  mitigation  of  poten- 
tially significant  adverse  effects,  in- 
cluding: 1.  no  aerial  herbicide  wpUca- 
tion  within  at  least  100  feet  of  any  Uve 
stream,  existing  body  of  water  or  wet- 
land 2.  no  vegetation  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland, 
3  no  flights  with  loaded  spray  aircraft 


over  inhabited  areas,  croplands,  recre- 
ation   facilities    or    other    restricted 
flight  areas,  and  4.  compliance  with 
policies  and  precautions  outlined  in 
the   Final   Environmental   Statement 
for  Vegetation  Management  with  Her- 
bicides     USDA,      USDA-FS-R6-FES 
(Adm)  75-18  (Revised);  (c)  no  irrevers- 
ible or  irretrievable  resource  commit- 
ments; (d)  no  known  threatened  or  en- 
dangered plants  or  animals  within  ef- 
fected areas:  (e)  physical  and  biologi- 
cal affects  are  limited  to  the  treat- 
ment areas:  (f)  use  of  herbicides  EPA 
registered  for  the  intended  use,  and 
applied  according  to  all  regulations 
and  policies  applicable  at  the  time  of 
treatment;  and  (g)  continued  review  of 
all  new  information  and  regulations 
involving  the  use  and  effects  of  any  of 
the  vegetation  management  methods 
selected  for  use  on  individual  treat- 
ment are.js,  with  the  provision  that  if 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad- 
verse effect,  significantly  affecting  the 
quality   of   the    human    environment 
that  treatment  wiU  not  be  carried  out, 
and  no  treatment  will  be  conducted  on 
the  treatment  areas  for  which  it  was 
selected. 

Some  public  concern  has  been  ex- 
pressed about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  As- 
sessment and  the  Implementation 
Plan  for  the  proposed  project  include 
application  measures  to  protect  water 
quality  and  minimize  drift  from  the 
treatment  areas.  These  measures  in- 
clude untreated  buffer  zones  adjacent 
to  water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  application  can  be  carried  out, 
and  use  of  low-drift  additives.  State 
and  Federal  water  quality  standards 
will  be  met. 

No  action  will  be  taken  prior  to  April 
30, 1979. 

The  responsible  official  is  William 
H.  Covey,  Forest  Supervisor,  Siskiyou 
National  Forest,  P.O.  Box  440,  6th  and 
Midland,  Grants  Pass,  Oregon  97526. 

Dated:  March  21, 1979. 

Dau  li.  Fablet, 
Acting  Forest  Supervisor. 

[PR  Doc.  79-9494  Filed  3-28-79;  8:45  ami 


[3410-11-M] 

SISKIYOU  NATIONAL  FOREST 

Chotco  Rangar  District  FY  1979  Vogototien 
Managamont  Program;  Finding  of  No  Signifi- 
cant Impact 

An  Environmental  Assessment  that 
discusses  the  FY  1979  vegetation  man- 
agement program  on  the  Chetco 
Ranger  District,  involving  the  control 
of  competing  vegetation  on  2.135  acres 
of  conifer  plantations  and  roadside 
vegetation  managment  on  approxi- 
mately 78  miles  of  Forest  road  and  an 
administrative  study  on  prevention  of 
resprouting  of  competing  hardwoods 
on  three  study  sites  totaling  approxi- 
mately 5  acres  has  been  prepared.  The 
treatments  proposed  are  not  included 
in  the  Final  Environmental  Statement 
for  Vegetation  Management  with  Her- 
bicides, USDA.  USDA-FS-R6-FES 
(Adm)  75-18  (Revised),  for  the  pro- 
posed treatment  areas.  All  proposed 
treatment  areas  are  located  on  Nation- 
al Forest  lands  within  Curry  County. 
Oregon.  The  report  is  available  for 
public  review  at  the  Chetco  Ranger 
Station  in  Brookings.  Oregon  and  the 
Siskiyou  National  Forest  Office  in 
Grants  Pass,  Oregon. 

The  proposed  program  includes  ap- 
plication of  the  herbicide  2,4-D  to 
2,105  acres  of  conifer  plantations  and 
78  miles  of  roadside,  and  manual  cut- 
ting of  hardwoods  on  30  acres  of  coni- 
fer plantations  to  achieve  vegetation 
management.  The  Environmental  As- 
sessment does  not  indicate  this  is  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. Therefore,  it  has  been  deter- 
mined that  an  environmental  impact 
•  statement  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  The 
treatment  alternatives  selected  for  use 
on  each  treatanent  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po- 
tentially significant  adverse  effects 
could  be  successfully  mitigated:  (b) 
managment  requirements  and  con- 
straints ensuring  mitigation  of  poten- 
tially significant  adverse  effects,  in- 
cluding: 1.  no  aerial  herbicide  applica- 
tion within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet- 
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land.    2.    no   vegetation    management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland. 
3.  no  flights  with  loaded  spray  aircraft 
over  inhabited  areas,  croplands,  recre- 
ation   facilities    or    other    restricted 
flight  areas,  and  4.  compliance  with 
policies  and   precautions  outlined   in 
the  final  Environmental  Statement  for 
Vegetation   Management  with   Herbi- 
cides       USDA.         USDA-PS-R6-FES 
(Adm)  75-18  (Revised);  (c)  no  irrevers- 
ible or  irretrievable  resource  commit- 
ments; (d)  no  known  threatened  or  en- 
dangered plants  or  animals  within  ef- 
fected areas;  (e)  physical  and  biologi- 
cal affects  are  limited  to  the  treat- 
ment areas;  (f)  use  of  herbicides  EPA 
registered  for  the  intended  use,  and 
applied   according   to   all   regulations 
and  policies  applicable  at  the  time  of 
treatment;  and  (g)  continued  review  of 
all  new  information  and  regulations 
involving  the  use  and  effects  of  any  of 
the  vegetation  management  methods 
selected  for  use  on  individual  treat- 
ment areas,  with  the  provision  that  if 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad- 
verse effect,  significantly  affecting  the 
quality    of   the    human    environment 
that  treatment  will  not  be  carried  out, 
and  no  treatment  will  be  conducted  on 
the  treatment  areas  of  which  it  was  se- 
lected. 

Some  public  concern  has  been  ex- 
pressed about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  As- 
sessment and  the  Implementation 
Plan  for  the  proposed  project  include 
application  measures  to  protect  water 
quality  and  minimize  drift  from  the 
treatment  areas.  These  measures  in- 
clude untreated  buffer  zones  adjacent 
to  water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  application  can  be  carried  out. 
and  use  of  low-drift  additives.  State 
and  Federal  water  quality  standards 
will  be  met. 

No  action  will  be  taken  prior  to  April 
30.  1979. 

The  responsible  official  is  William 
H.  Covey,  Forest  Supervisor.  Siskiyou 
National  Forest.  P.O.  Box  440.  6th  and 
Midland.  Grants  Pass.  Oregon  97526. 

Dated:  March  21.  1979. 

Dale  L.  Parley, 
Acting  Forest  Supervisor. 
[PR  Doc.  79-9495  Piled  3-28-79;  8:45  am] 
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^  SISKIYOU  NATIONAL  FOREST 

Gaiic*  iongmt  District  FY  1979  V*9«tatien 
Manogamant  Program;  Finding  of  No  Signifi- 
cant Impact 

An  Environmental  Assessment  that 
discusses  the  FY  1979  vegetation  man- 
agement    program     on     the     Galice 
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Ranger  District,  involving  the  control 
of  competing  vegetation  on  165  acres 
of  conifer  plantations  and  site  prepa- 
ration for  planting  conifers  on  6  acres 
of  forest  land  has  been  prepared.  The 
treatments  and  treatment  areas  pro- 
posed are  included  in  the  Pinal  Envi- 
ronmental Statement  for  Vegetation 
Management  with  Herbicides,  USDA. 
USDA-FS-R6-FES  (Adm)  75-18  (Re- 
vised). All  proposed  treatment  areas 
are  located  on  National  Forest  lands 
within  Josephine  and  Curry  Counties, 
Oregon.  The  report  is  available  for 
public  review  at  the  Galice  Ranger 
Station  in  Grants  Pass,  Oregon,  and 
the  Siskiyou  National  Forest  Office  in 
Grants  Pass,  Oregon. 

The  proposed  program  includes  ap- 
plication of  the  herbicides  2.4-D  to  165 
acres,  and  Dalapon  plus  Atrazine  plus 
2,4-D  to  6  acres,  to  achieve  vegetation 
management.  The  Environmental  As- 
sessment does  not  indicate  this  is  a 
major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  envi- 
ronment. Therefore,  it  has  been  deter- 
mined that  an  environmental  impact 
statement  is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  the 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po- 
tentially significant  adverse  effects 
could  be  successfully  mitigated:  (b) 
management  requirements  and  con- 
straints ensuring  mitigation  of  poten- 
tially significant  adverse  effects.  In- 
cluding: 1.  no  aerial  herbicide  applica- 
tion within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet- 
land. 2.  no  vegetation  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland, 
3.  no  flights  with  loaded  spray  aircraft 
over  inhabited  areas,  croplands,  recre- 
ation facilities  or  other  restricted 
flight  areas,  and  4.  compliance  with 
policies  and  precautions  outlined  in 
the  Final  Environmental  Statement 
for  Vegetation  Management  with  Her- 
bicides USDA,  USDA-PS-R6-PES 
(Adm)  75-18  (Revised);  (c)  no  irrevers- 
ible or  irretrievable  resource  commit- 
ments: (d)  no  known  threatened  or  en- 
dangered plants  or  animals  within  af- 
fected areas;  (e)  physical  and  biologi- 
cal affects  are  limited  to  the  treat- 
ment areas;  (f)  use  of  herbicides  EPA 
registered  for  the  intended  use,  and 
applied  according  to  all  regulations 
and  policies  applicable  at  the  time  of 
treatment;  and  (g)  continued  review  of 
all  new  information  and  regulations 
involving  the  use  and  effects  of  any  of 
the  vegetation  management  methods 
selected  for  use  on  individual  treat- 


ment areas,  with  the  provision  that  If 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad- 
verse effect,  significantly  affecting  the 
quality  of  the  human  environment 
that  treatment  will  not  be  carried  out. 
and  an  alternative  treatment,  if  shown 
in  the  Assessment  as  suitable  for  an 
individual  treatment  area,  will  be  car- 
ried out  on  that  area.  If  no  alternative 
treatment  is  shown  as  suitable  for  an 
individual  treatment  area,  no  treat- 
ment will  be  made  on  the  area. 

Some  public  concern  has  been  e:^- 
pressed  about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  As- 
sessment and  the  Implementation 
Plan  for  the  proposed  project  include 
application  measures  to  protect  water 
quality  and  minimize  drift  from  the 
treatment  area.  These  measures  in- 
clude untreated  buffer  zones  adjacent 
to  water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  application  can  be  carried  out 
and  use  of  low-drift  additives.  State 
and  Federal  water  quality  standards 
will  be  met. 

No  action  will  be  taken  prior  to  April 
30,  1979. 

The  responsible  official  is  WiUiam 
H.  Covey,  Forest  Supervisor,  Siskiyou 
National  Forest.  P.O.  Box  440.  6th  and 
Midland,  Grants  Pass.  Oregon  97526. 

Dated:  March  21.  1979. 

Dale  L.  Farley. 
Acting.  Forest  Supervisor. 
[PR  Doc.  79-9496  Piled  3-28-79;  8:45  am] 


[3410-1 1-Ml 

SISKIYOU  NATIONAL  FOREST 

Goiico  Rangor  District  FY  1979  Vogotation 
Managomont  Pragram;  Finding  of  No  Signifi- 
cant Impoct 

An  Environmental  Assessment  that 
discusses  the  FY  1979  vegetation  man- 
agement program  on  the  Galice 
Ranger  District,  involving  the  control 
of  competing  vegetation  on  2,279  acres 
of  conifer  plantations  and  site  prepa- 
ration for  planting  conifers  on  212 
acres  of  forest  land  has  been  prepared. 
The  treatments  proposed  are  not  in- 
cluded in  the  Final  Environmental 
Statement  for  Vegetation  Manage- 
ment with  Herbicides,  USDA.  USDA- 
FS-R6-FES  (Adm)  75-18  (Revised),  for 
the  proposed  treatment  areas.  All  pro- 
posed treatment  areas  are  located  on 
National  Forest  lands  within  Jose- 
phine and  Curry  Counties,  Oregon. 
The  report  is  available  for  public 
review  at  the  Galice  Ranger  Station  in 
Grants  Pass.  Oregon,  and  the  Siskiyou 
National  Forest  Office  in  Grants  Pass, 
Oregon. 

The  proposed  program  includes  ap- 
plication of  the  herbicides  2,4-D  to 
2.367  acres,  Tordon  to  53  acres,  and 


glyphosate  to  56  acres,  and  manual 
cutting  of  hardwoods  on  15  acres  to 
achieve  vegetation  management.  The 
Environmental  Assessment  does  not 
indicate  this  is  a  major  Federal  action 
significaffitly  affecting  the  quality  of 
the  human  environment.  Therefore,  it 
has  been  determined  that  an  environ- 
mental impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental    Assessment:    (a)    the 
treatment  alternatives  selected  for  use 
on   each   treatment  area  within   the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po- 
tentially   significant    adverse    effects 
could   be   successfully    mitigated;    (b) 
management    requirements    and   con- 
straints ensuring  mitigation  of  poten- 
tially significant   adverse  effects,   in- 
cluding: 1.  no  aerial  herbicide  applica- 
tion within  at  least  100  feet  of  any  live 
.stream,  existing  body  of  water  or  wet- 
land.   2.    no   vegetation    management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland. 
3.  no  flights  with  loaded  spray  aircraft 
over  inhabited  areas,  croplands,  recre- 
ation   facilities    or    other    restricted 
flight   areas,  and  4.  compliance  with 
policies  and   precautions  outlined   in 
the   Final    Environmental    Statement 
for  Vegetation  Management  with  Her- 
bicides     USDA.      USDA-FS-R6-FES 
(Adm)  75-18  (Revised);  (c)  no  irrevers- 
ible or  irretrivable  resource  commit- 
ments; (d)  no  known  threatened  or  en- 
dangered plants  or  animals  within  af- 
fected areas;  (e)  physical  and  biologi- 
cal affects  are  limited  to  the  treat- 
ment areas;  (f)  use  of  herbicides  EPA 
registered  for  the  intended  use.  and 
applied   according   to   all   regulations 
and  policies  applicable  at  the  time  of 
treatment;  and  (g)  continued  review  of 
all  new  information  and  regulations 
involving  the  use  and  effects  of  any  of 
the  vegetation  management  methods 
selected  for  use  on  individual  treat- 
ment areas,  with  the  provision  that  if 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad- 
verse effect,  significantly  affecting  the 
quality    of    the    human    environment 
that  treatment  will  not  be  carried  out. 
and  an  alternative  treatment,  if  shown 
in  the  Assessment  as  suitable  for  an 
individual  treatment  area,  will  be  car- 
ried out  on  that  area.  If  no  alternative 
treatment  is  shown  as  suitable  for  an 
individual   treatment   area,   no   treat- 
ment will  be  made  on  the  area. 

Some  public  concern  has  been  ex- 
pressed about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  As- 
sessment and  the  Implementation 
Plan  for  the  proposed  project  Include 
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application  measures  to  protect  water 
quality  and  minimize  drift  from  the 
treatment  area.  These  measures  in- 
clude untreated  buffer  zones  adjacent 
to  water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  application  can  be  carried  out 
and  use  of  low-drift  additives.  State 
and  Federal  water  quality  standards 
will  be  met. 

No  action  will  be  taken  prior  to  April 
30.  1979. 

The  responsible  official  is  William 
H.  Covey.  Forest  Supervisor.  Siskiyou 
National  Forest,  P.O.  Box  440.  6th  and 
Midland.  Grants  Pass.  Oregon  97526. 

Dated:  March  21,  1979. 

Dale  L.  Farley. 
.'^       Acting  Forest  Supervisor. 
[PR  Doc.  79-9497  Piled  3-28-79;  8:45  am] 


[3410-11-M] 

SISKIYOU  NATIONAL  FOREST 

Gold  Beach  Rangor  District  FY  1979  Vegetation 
Monogment  Program;  Finding  of  No  Signifi- 
cant Impact 

An  Environmental  Assessment  that 
di.scusses  the  FY  1979  vegetation  man- 
gement  program  on  the  Gold  Beach 
Ranger  District,  involving  the  control 
of  competing  vegetation  on  1,861  acres 
of  conifer  plantations  has  been  pre- 
pared. The  treatments  and  treatment 
areas  proposed  are  included  in  the 
Final  Environmental  Statement  for 
Vegetation  Mangement  with  Herbi- 
cides, USDA,  USDA-FS-R6-FES 
(Adm)  75-18  (Revised).  All  proposed 
treatment  areas  are  located  on  Nation- 
al Forest  lands  within  Curry  County, 
Oregon,  The  report  is  available  for 
public  review  at  the  Gold  Beach 
Ranger  Station  in  Gold  Beach. 
Oregon,  and  the  Siskiyou  National 
Forest  Office  in  Grants  Pass.  Oregon. 

The  proposed  program  includes  ap- 
plication of  the  herbicide  2.4-D  to 
1,806  acres,  and  manual  cutting  of 
hardwoods  on~61  acres  of  conifer  plan- 
tations to  achieve  vegetation  manage- 
ment. The  Environmental  Assessment 
does  not  indicate  this  is  a  major  Feder- 
al action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  it  has  been  determined 
that  an  environmental  impact  state- 
ment is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  The 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  mangement  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po- 
tentially significant  adverse  effects 
could  be  successfully  mitigated;  (b) 
management   requirements   and   con- 
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straints  ensuring  mitigaion  of  poten- 
tially significant  adverse  effects,  in- 
cluding: 1.  no  aerial  herbicide  applica- 
ton  within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet- 
land. 2.  no  vegetaion  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland. 
3.  no  flights  with  loaded  spray  aircraft 
over  inhabited  areas,  croplands,  recre- 
ation facilities  or  other  restricted 
flight  areas,  and  4.  compliance  with 
policies  and  precautions  outlined  in 
the  Final  Environmental  Statement 
for  Vegetation  Management  with  her- 
bicides USDA.  USDA-FS-R6-FES 
(Adm)  75-18  (Revised):  (c)  no  irrevers- 
ible or  irretrievable  resource  commit- 
ments; (d)  no  known  threatened  or  en- 
dangered plants  or  animals  within  ef- 
fected areas;  (e)  physical  and  biologi- 
cal affects  are  limited  to  the  treat- 
ment areas:  (f)  use  of  herbicides  EPA 
registered  for  the  intended  use.  and 
applied  according  to  all  regulations 
and  policies  applicable  at  the  time  of 
treatment:  and  (g)  continued  review  of 
all  new  information  and  regulations 
involving  the  use  and  effects  of  any  of 
the  vegetation  mangement  methods 
selected  for  use  on  individual  treat- 
ment areas,  with  the  provisions  that  if 
new  information  shows  that  use  of  a 
particular  trealment  may  have  an  ad- 
verse effect,  significantly  affecting  the 
quality  of  the  human  environment 
that  treatment  will  not  be  carried  out. 
and  an  alternative  treatment,  if  shown 
in  the  Assessment  as  suitable  for  an 
individual  treatment  area,  will  be  car- 
ried out  on  that  area.  If  no  alternative 
treatment  is  shown  as  suitable  for  an 
individual  treatment  area,  no  treal- 
ment will  be  made  on  the  area. 

Some  public  concern  has  been  ex- 
pressed about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  Asse- 
sement  and  the  Implementation  Plan 
for  the  proposed  project  include  appli- 
cation measures  to  protect  water  qual- 
ity and  minimize  drift  from  the  treal- 
ment areas.  These  meansures  include 
untreated  buffer  zones  adjacent  to 
water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  applicaion  can  be  carried  out 
and  used  of  low  drift  additives.  State 
and  Federal  water  quality  standards 
will  be  met.  No  action  will  be  taken 
prior  to  30  days  from  the  date  this 
Finding  is  published  in  the  Federal 
Register. 

.  The  responsibile  Official  William  H. 
Covey.  Forest  Supervisor.  Siskiyou 
Nation  Forest.  P.O.  440,  6th  and  Mid- 
land, Grants  Pass,  Oregon  87526. 

Dated:  March  21,1978. 

Dale  L.  Farle 
Acting,  Forest  Supenn^r. 
IPR  Doc.  79  9498  Piled  3-28-79:  8:45  ai\] 
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[3410-n-M] 

SISKIYOU  NATIONAL  FOREST 

Gold  Beach  Ranger  District  FY  1979  Vegetation 
Management  Program,  Finding  of  No  Signifi- 
cant Impact 

An  EJ(>vironmental  Assessment  that 
discusses  the  FY  1979  vegetation  man- 
agemf-nt  program  on  the  Gold  Beach 
Ranger  District,  involving  the  control 
of  competing  vegetation  on  2.232  acres 
of  conifer  plantations  has  been  pre- 
pared. The  treatments  proposed  are 
not  included  in  the  Final  Environmen- 
tal Statement  for  Vegetation  Manage- 
ment with  Herbicides.  USDA.  USDA- 
FS-R6-FES  (Adm)  75-18  (Revised)  for 
the  proposed  treatment  areas.  All  pro- 
posed treatment  areas  are  located  on 
National  Forest  lands  within  Curry 
County.  Oregon.  The  report  is  availa- 
ble for  public  review  at  the  Gold 
Beach  Ranger  Station  in  Gold  beach. 
Oregon,  and  the  Siskiyou  National 
Forest  Office  in  Grants  Pa.ss.  Oregon. 

The  proposed  program  includes  ap- 
plication of  the  herbicide  2.4-D  to 
2.223  acres,  and  manual  cutting  of 
hardwoods  on  9  acres  of  conifer  plan- 
tations to  achieve  vegetation  manage- 
ment. The  Environmental  Assessment 
does  not  indicate  this  is  a  major  Feder- 
al action  significantly  affecting  the 
quality  of  the  human  environment. 
Tlierefore.  it  has  been  determined 
that  an  environmental  impact  state- 
ment is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  i»— detail  in  the 
Environmental  Assessment:  (a)  The 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  thai:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po- 
tentially significant  adverse  effects 
could  be  successfully  mitigated;  (b) 
management  requirements  and  con- 
straints ensuring  mitigation  of  poten- 
tially significant  adverse  effect.s.  in- 
cluding: 1.  no  aerial  herbicide  applica- 
tion within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet- 
land. 2.  no  vegetation  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland. 
3.  no  flights  with  loaded  spray  aircraft 
over  inhabited  areas,  croplands,  recre- 
ation facilities  or  other  restricted 
flight  areas,  and  4.  compliance  with 
policies  and  precautions  outlined  in 
the  Final  Environmental  Statement 
for  Vegetation  Management  with  Her- 
bicides USDA.  USDA-FS-R6-FES 
(Adm)  75-18  (Revised);  (c)  no  irrevers- 
ible or  irretrievable  resource  commit- 
ments; (d)  no  known  threatened  or  en- 
dangered plants  or  animals  within  ef- 
fected areas;  (e)  physical  and  biologi- 
cal affects  are  limited  to  the  treat- 


ment areas:  (f)  use  of  herbicides  EPA 
registered  for  the  intended  use,  and 
applied  according  to  all  regulations 
and  policies  applicable  at  the  time  of 
treatment;  and  (g)  continued  review  of 
all  new  information  and  regulations 
involving  the  use  and  effects  of  any  of 
the  vegetation  management  methods 
selected  for  use  on  individual  treat- 
ment areas,  with  the  provision  that  if 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad- 
verse effect,  significantly  affecting  the 
quality  of  the  human  environment 
that  treatment  will  not  be  carried  out, 
and  an  altema:tive  treatment,  if  shown 
in  the  Assessment  as  suitable  for  an 
individual  treatment  area,  will  be  car- 
ried out  on  that  area.  If  no  alternative 
treatment  is  shown  as  suitable  for  an 
individual  treatment  area,  no  treat- 
ment will  be  made  on  the  area. 

Some  public  concern  has  been  ex- 
pressed about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  As- 
sessment and  the  Implementaion  Plan 
for  the  proposed  project  include  appli- 
cation measures  to  protect  water  qual- 
ity and  minimize  drift  from  the  treat- 
ment areas.  These  measures  include 
untreated  buffer  zones  adjacent  to 
water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  application  can  be  carried  out 
and  use  of  low-drift  additives.  State 
and  Federal  water  quality  standards 
will  be  met. 

No  action  will  be  taken  prior  to  April 
30.  1979. 

The  responsible  official  is  William 
H.  Covey.  Forest  Supervisor,  Siskiyou 
National  Forest,  P.O.  Box  440.  6th  and 
Midland.  Grants  Pass.  Oregon  97526. 

Dated:  March  21.  1979. 

Dale  L.  Farley, 
Acting  Forest  Supervisor. 
(PR  Doc.  79-9499  Piled  3  28  79;  8:45  am) 


[3410-n-M] 

SISKIYOU  NATIONAL  FOREST 

Illinois  Valley  Ranger  District  FY  1979  Vegeta- 
tion Management  Progrom;  Finding  of  No 
Significant  Impact 

An  Environmental  Assessment  that 
discusses  the  FY  1979  vegetation  man- 
agement program  on  the  Illinois 
Valley  Ranger  District,  involving  the 
control  of  competing  vegetation  on 
1.532  acres  of  conifer  plantations  and 
site  preparation  for  planting  conifers 
on  789  acres  of  forest  land  has  been 
prepared.  The  treatments  proposed 
are  not  included  in  the  Final  Environ- 
mental Statement  for  Vegetation 
Management  with  Herbicides.  USDA, 
USDA-FS-FES  (Adm)  75-18  (Revised), 
for  the  proposed  treatment  areas.  All 
proposed  treatment  areas  are  located 
on  National  Forest  lands  within  Jose- 


phine County.  Oregon,  and  Del  Norte 
County,  California.  The  report  is 
available  for  public  review  at  the  Illi- 
nois Valley  Ranger  Station  in  Cave 
Junction.  Oregon,  the  Siskiyou  Na- 
tional Forest  Office  in  Grants  Pass, 
Oregon,  and  the  Josephine  County  Li- 
brary branch  in  Cave  Junction, 
Oregon. 

The  proposed  program  includes  ap- 
plication of  the  herbicides  2,4-D  to  304 
acres  and  glyphosate  to  357  acres,  and 
manual  cutting  of  hardwoods  on  1,660 
acres  to  achieve  vegetation  manage- 
ment. The  Environmental  Assessment 
does  not  indicate  this  is  a  major  Feder- 
al action  significantly  affecting  the 
quality  of  the  human  environment. 
Therefore,  it  has  been  determined 
that  an  environmental  impact  state- 
ment is  not  needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  The 
treatment  alternatives  selected  for  use 
on  each  treatment  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po- 
tentially significant  adverse  effects 
could  be  successfully  mitigated;  (b) 
management  requirements  and  con- 
straints ensuring  mitigation  of  poten- 
tially significant  adverse  effects,  in- 
cluding: 1.  no  aerial  herbicide  applica- 
tion within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet- 
land. 2.  no  vegetation  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland, 
&.  low-drift  additive  required  adjacent 
to  any  buffer,  4.  no  flights  with  loaded 
spray  aircraft  over  inhabited  areas, 
croplands,  recreation  facilities  or 
other  restricted  flight  areas,  and  5. 
compliance  with  policies  and  precau- 
tions outlined  in  the  Final  Environ- 
mental Statement  for  Vegetation 
Management  with  Herbicides  USDA, 
USDA-FS-R6-FES  (Adm)  75-18  (Re- 
vised): (c)  no  irreversible  or  irretriev- 
able resource  commitments;  (d)  no 
known  threatened  or  endangered  ani- 
mals within  effected  areas;  (e)  physi- 
cal and  biological  affects  are  limited  to 
the  treatment  areas;  (f)  use  of  herbi- 
cides EPA  registered  for  the  intended 
use.  and  applied  according  to  all  regu- 
lations and  policies  applicable  at  the 
tftne  of  treatment;  and  (g)  continued 
review  of  all  new  information  and  reg- 
ulations involving  the  use  and  effects 
of  any  of  the  vegetation  management 
methods  selected  for  use  on  individual 
treatment  areas,  with  the  provision 
that  if  new  information  show's  that 
use  of  a  particular  treatment  may 
have  an  adverse  effect,  significantly 
affecting  the  quality  of  the  human  en- 
vironment that  treatment  will  not  be 
carried  out.  and  an  alternative  treat- 


ment, if  shown  in  the  Assessment  as 
suitable  for  an  individual  treatment 
area,  will  be  carried  out  on  that  area. 
If  no  alternative  treatment  is  shown  as 
suitable  for  an  individual  treatment 
area,  no  treatment  will  be  made  on  the 
area. 

Some  public  concern  has  been  ex- 
pressed about  possible  effects  upon 
water  quality,  the  environment,  and 
threatened  or  endangered  plants  from 
herbicide  application.  The  Assessment 
and  the  Implementation  Plan  for  the 
proposed  project  include  application 
measures  to  protect  water  quality, 
minimize  drift  from  the  treatment 
areas.  These  measures  include  un- 
treated buffer  zones  adjacent  to  water, 
private  land  and  recreation  sites,  strict 
weather  conditions  under  which  appli- 
cation can  be  carried  out  and  u.se  of 
low-drift  additives.  State  and  Federal 
water  quality  standards  will  be  met. 

No  action  will  be  taken  prior  to  April 
30.  1979. 

The  responsible  official  is  William 
H.  Covey.  Forest  Super\isor.  Siskiyou 
National  Forest.  P.O.  Box  440.  6th  and 
Midland,  Grants  Pass,  Oregon  97526. 

Dated:  March  22,  1979. 

Dale  L.  Farley. 
Acting  Forest  Supervisor. 
(PR  Doc.  79  9500  Piled  3  28  79.  8:45  am] 


[3410-n-M] 

SISKIYOU  NATIONAL  FOREST 

Powers  Ranger  District  Fiscal  Yeor  1979  Vege- 
tation Management  Progrom;  Finding  of  No 
Significant  Impoct 

An  Environment  Assessment  that 
discu.sses  the  Fiscal  Year  1979  vegeta- 
tion management  program  on  the 
Powers  Ranger  District,  involving  the 
control  of  competing  vegetation  on  90 
acres  of  conifer  plantations,  has  been 
prepared.  The  treatments  proposed 
are  not  included  in  the  Final  Environ- 
mental Statement  for  Vegetation 
Management  with  Herbicides.  USDA. 
USDA-FS-R6-FES  (Adm)  75-18  (Re- 
vised), for  the  proposed  treatment 
areas.  All  proposed  treatment  areas 
are  located  on  National  Forest  lands 
within  Coos  and  Curry  Counties. 
Oregon.  The  report  is  available  for 
public  review  at  the  Powers  Ranger 
Station  in  Powers,  Oregon,  and  the 
Si.skiyou  National  Forest  Office  in 
Grants  Pass,  Oregon. 

The  proposed  program  includes  ap- 
plication of  the  herbicide  2.4-D  to  all 
proposed  treatment  areas  to  achieve 
vegetation  management.  The  Environ- 
mental Assessment  does  not  indicate 
tliis  is  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the 
human  environment.  Therefore,  it  has 
been  determined  that  an  environmen- 
tal impact  statement  is  not  needed. 


This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental    Assessment:    (a)    the 
treatment  alternatives  selected  for  use 
on  each   treatment   area  within   the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po- 
tentially   significant    adverse    effects 
could   be   successfully    mitigated;    (b) 
management    requirements   and    con- 
straints ensuring  mitigation  of  poten- 
tially significant  adverse  effects,   in- 
cluding: 1.  no  aerial  herbicide  applica- 
tion within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet- 
land.   2.    no   vegetation   management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland. 
3.  low-drift  additive  required  adjacent 
to  any  buffer.  4.  no  flights  with  loaded 
spray   aircraft   over   inhabited   areas, 
croplands,     recreation     facilities     or 
other  restricted  flight   areas,   and  5. 
compliance  with  policies  and  precau- 
tions outlined  in  the  Pinal  Eiiviron- 
mental     Statement     for     Vegetation 
Management  with  Herbicides  USDA. 
USDA-FS-R6-FES  (Adm)  75-18  (Re- 
.  vised);  (c)  no  irreversible  or  irretriev- 
able   resource    commitments;    (d)    no 
known     threatened     or     endangered 
plants    or    animals    within    effected 
areas;  (e)  physical  and  biological  af- 
fects   are    limited    to    the    treatment 
areas;  (f)  use  of  herbicides  EPA  regis- 
tered for  the  intended  use,  and  applied 
according  to  all  regulations  and  poli- 
cies applicable  at  the  time  of  treat- 
ment; and  (g)  continued  review  of  all 
new  information  and  regulations  in- 
volving the  use  and  effects  of  any  of 
the  vegetation  management  methods 
selected  for  use  on  individual  treat- 
ment areas,  with  the  pro\ision  that  if 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad- 
verse effect,  significantly  affecting  the 
quality   of   the   human   environment, 
that  treatment  will  not  be  carried  out. 
and  an  alternative  treatment,  if  shown 
in  the  Assessment  as  suitable  for  an 
individual  treatment  area,  will  be  car- 
ried out  on  that  area.  If  no  alternative 
treatment  is  shown  as  suitable  for  an 
individual    treatment    area,   no   treat- 
ment will  be  made  on  the  area. 

Some  public  concern  has  been  ex- 
pressed about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  As- 
sessment and  the  Implementation 
Plan  for  the  proposed  project  include 
application  measures  to  protect  wat«r 
quality  and  minimize  drift  from  the 
treatment  areas.  The.se  measures  in- 
clude untreated  buffer  zones  adjacent 
to  water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  application  can  be  carried  out 
and  use  of  low-drift  additives.  State 


and  Federal  water  quality  standards 
will  be  met. 

No  action  will  be  taken  prior  to  April 
30.  1979. 

The  responsible  official  is  William 
H.  Covey,  Forest  Super\'isor.  Siskiyou 
National  Forest.  P.O.  Box  440.  6th  and 
Midland.  Grants  Pass.  Oregon  97526. 

Dated:  March  21,  1979. 

Dale  L.  Faruey, 
Acting  Forest  Supervisor. 
IPR  Doc.  79-9501  Filed  3-28-79:  8:45  am] 


[3410-n-M] 

SISKIYOU  NATIONAL  FOREST 

Powers  Ranger  District  Fiscal  Year  1979  Vege- 
tation Management  Program;  Finding  of  No 
Significant  Impact 

An  Environmental  Assessment  that 
discusses  the  fiscal  year  1979  vegeta- 
tion management  program  on  the 
Powers  Ranger  District,  involving  the 
control  of  competing  vegetation  on  373 
acres  of  conifer  plantations,  has  been 
prepared.  The  treatments  and  treat- 
ment areas  proposed  are  included  in 
the  Final  Environmental  Statement 
for  Vegetation  Management  with  Her- 
bicides, USDA.  USDA-FS-R6-FES 
(Adm)  75-18  (Revised).  All  proposed 
treatment  areas  are  located  on  Na- 
tional Forest  lands  within  Coos  and 
Curry  Counties.  Oregon.  The  report  is 
available  for  public  review  at  tlie 
Powers  Ranger  Station  in  Powers, 
Oregon,  and  the  Siskiyou  National 
Forest  Office  in  Grants  Pass.  Oregon. 

The  propo.sed  program  includes  ap- 
plication of  the  herbicide  2.4-D  to  307 
acres,  and  manual  cutting  on  66  acres 
to  achieve  vegetation  management. 
The  Environmental  Assessment  do«\s 
not  indicate  this  is  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment.  There- 
fore, it  has  been  determined  that  an 
environmental  impact  statement  is  not 
needed. 

This  determination  was  based  upon 
consideration  of  the  following  factors, 
which  are  discussed  in  detail  in  the 
Environmental  Assessment:  (a)  the 
treatment  alternatives  selected  for  u.se 
on  each  treatment  area  within  the 
vegetation  management  program  were 
limited  to  alternatives  that:  1.  would 
not  significantly  affect  the  quality  of 
the  human  environment,  or  2.  any  po- 
tentially significant  adverse  effects 
could  be  successfully  mitigated;  (b) 
management  requirements  and  con- 
straints ensuring  mitigation  of  poten- 
tially significant  adverse  effects,  in- 
cluding 1.  no  aerial  herbicide  applica- 
tion within  at  least  100  feet  of  any  live 
stream,  existing  body  of  water  or  wet- 
land. 2.  no  vegetation  management 
treatment  within  the  riparian  zone  of 
any  stream,  body  of  water  or  wetland. 
3.  low-drift  additive  required  adjacent 
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to  any  buffer.  4.  no  flights  with  loaded 
spray  aircraft  over  inhabited  areas, 
cropland^  recreation  facilities  or 
other  restricted  flight  areas,  and  5. 
compliance  with  policies  and  precau- 
tions outlined  in  the  Final  Environ- 
mental Statement  for  Vegetation 
Management  with  Herbicides  USDA. 
USDA-FS-R6-FES  (Adm)  75-18  (Re- 
vised): (c)  no  irreversible  or  irretriev- 
able resource  commitments:  (d)  no 
known  threatened  or  endangered 
plants  or  animals  within  affected  ef- 
fected areas:  (e)  physical  and  biologi- 
cal affects  are  limited  to  the  treat- 
ment areas;  (f)  use  of  herbicides  EPA 
registered  for  the  intended  use.  and 
applied  according  to  all  regulations 
and  policies  applicable  at  the  time  of 
treatment:  and  (g)  continued  review  of 
all  new  information  and  reguiations 
involving  the  use  and  effects  of  any  of 
the  vegetation  management  methods 
selected  for  use  on  individual  treat- 
ment areas,  with  the  provision  that  if 
new  information  shows  that  use  of  a 
particular  treatment  may  have  an  ad- 
verse effect,  significantly  affecting  the 
quality  of  the  human  environment 
that  treatment  will  not  be  carried  out. 
and  an  alternative  treatment,  if  shown 
in  the  Assessment  as  suitable  for  an 
individual  area,  will  be  carried  out  on 
that  area.  If  no  alternative  treatment 
is  sliown  as  suitable  for  an  individual 
treatment  area,  no  treatment  will  be 
made  on  the  area. 

Some  public  concern  has  been  ex- 
pressed about  possible  effects  upon 
water  quality  and  the  environment 
from  herbicide  application.  The  As- 
sessment and  the  Implementation 
Plan  for  the  proposed  project  include 
application  measures  to  protect  water 
quality  and  minimize  drift  from  the 
treatment  areas.  These  measures  in- 
clude untreated  buffer  zones  adjacent 
to  water,  private  land  and  recreation 
sites,  strict  weather  conditions  under 
which  application  can  be  carried  out 
and  use  of  low-drift  additives.  Slate 
and  Federal  water  quality  standards 
will  be  met. 

No  action  will  be  taken  prior  to  April 
30.  1979. 

The  responsible  official  is  William 
H.  Covey.  Forest  Supervisor.  Siskiyou 
National  Forest.  P.O.  Box  440.  6th  and 
Midland.  Grants  Pass.  Oregon  97526. 

Dated:  March  21.  1979. 

Dale  L.  Farley. 
Acting. 
(PR  Doc.  79-9502  Filed  3-28-79:  8:45  am} 
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KAR-SLEDS,  CHESNIMNUS  AND  JOSEPH 
RANGER  DISTRICTS,  WALLOWA-WHITMAN 
NATIONAL  FOREST 

Sit*  Preparation  for  Raforettotion  Project; 
Finding  of  No  Significant  Effort 

An  Environmental  Assessment 
Report  that  discusses  the  Site  Prepa- 
ration for  Reforestation  on  the  Bear- 
Sleds.  Chesnimnus  and  Joseph  Ranger 
Districts  in  Wallowa  County,  Oregon 
is  available  for  public  review  at  Na- 
tional Forest  Headquarters  for  the 
Wallowa-Whitman  National  Forest, 
Federal  Office  Building.  Baker. 
Oregon  or  the  Chesnimnus-Joseph 
Ranger  Station.  Joseph,  Oregon. 

The  Environmental  Assessment 
Report  does  not  indicate  there  will  be 
any  significant  effect  on  the  quality  of 
the  human  environment.  Therefore,  it 
has  been  determined  that  an  environ- 
mental statement  is  not  needed. 

The  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment  Report:  1) 
control  of  competing  vegetation  in  re- 
forestation areas:  2)  no  irreversible  or 
irretrievable  resource  commitments  or 
losses;  3)  no  kiK)wn  threatened  or  en- 
dangered plants~or  animals  within  the 
affected  area:  4it3*'^'sfaction  of  the 
Forest  Service  objective  to  establish 
trees  on  areas  requiring  reforestation. 

Use  of  Dalapon  in  accordance  with 
Federal  and  State  regulations  and 
label  instructions  will  provide  controls 
which  will  guarantee  protection  of 
human  health  and  welfare. 

No  public  concern  has  been  ex- 
pressed at)out  the  proposed  project. 

No  action  will  be  taken  prior  to 
thirty  (30)  days  from  date  this  finding 
is  published  in  the  Federal  Register. 

The  responsible  official  is  A.  G. 
Oard.  Forest  Supervisor.  Wallowa- 
Whitman  National  Forest.  P.O.  Box 
907.  Baker.  Oregon  97814. 

Dated:  March  14.  1979. 

Ted  Yarosh. 
Acting  Forest  Supervisor. 

[PR  Doc.  79  9580  Filed  3-28  79:  8:45  am) 
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CHESNIMNUS/JOSEPH  RANGER  DISTRICT; 
WALLOWA-WHITMAN  NATIONAL  FOREST 

Noxious  Wood  Control  Project;  Finding  of  No 
Signinconl  Eftect 

An  Environmental  Assessment 
Report  that  discusses  the  control  of 
no.vious  weeds  along  330  miles  of 
Forest  roads  on- the  Chesnimnus  and 
Joseph  Ranger  Districts  in  Wallowa 


County.  Oregon  Is  available  for  public 
review  at  National  Forest  Headquar- 
ters for  the  Wallowa-Whitman  Nation- 
al Forest.  Federal  Office  Building, 
Baker.  Oregon  or  the  Chesnimnus- 
Joseph  Ranger  Station,  Joseph, 
Oregon. 

The  Environmental  Assessment 
Report  does  not  indicate  there  will  be 
any  significant  effect  on  the  quality  of 
the  human  environment.  Therefore,  it 
has  been  determined  that  an  environ- 
mental statement  is  not  needed. 

The  determination  was  based  upon 
consideration  of  the  following  factors 
which  are  discussed  in  detail  in  the 
Environmental  Assessment  Report:  I) 
control  of  noxious  weeds  along  roads 
through  rangelands;  2)  no  irreversible 
or  Irretrievable  resource  commitments 
or  los.ses:  3)  no  known  threatened  or 
endangered  plants  or  animals  within 
the  affected  area:  4)  satisfaction  of  the 
Forest  Service  objective  to  control  the 
spread  of  noxious  weeds  on  range- 
lands. 

Use  of  2.4-D  in  accordance  with  Fed- 
eral and  State  regulations  and  label 
instructions  will  provide  controls 
which  will  guarantee  protection  of 
human  health  and  welfare. 

No  public  concern  has  been  ex- 
pressed about  the  proposed  project. 

No  action  will  be  taken  prior  to 
thirty  (30)  days  from  date  this  finding 
is  published  in  the  Federal  Register. 

The  responsible  official  is  A.  G. 
Oard.  Forest  Supervisor,  Wallowa- 
Whitman  National  Forest,  P.O.  Box 
907.  Baker,  Oregon  97814. 

Dated:  March  14.  1979. 

Ted  Yarosh, 
Forest  Supervisor. 
[PR  Doc.  79  9581  Filed  3-28-79:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

tOrder79  3-145:  Docket  35121) 

ALL  AIR  TAXI  OPERATORS  AND  COMMUTER 
AIR  CARRIERS 

Order  Granting  Blanket  Exemption 

I.ssued  under  delegated  authority 
March  22.  1979. 

On  October  24.  1978.  the  President 
signed  into  law  the  Airline  Deregula- 
tion Act  of  1978  (Pub.  L.  95-504).  The 
new  law,  among  other  things,  amends 
section  416(b)  of  the  Act  by  adding  a 
new  subsection  (4)  to  provide  an  ex- 
emption from  the  certificate  require- 
ments of  section  401(a)  to  air  carriers 
operating  aircraft  having  a  maximum 
pas.senger  capacity  of  fewer  than  56 
seats  or  a  maximum  payload  capacity 
of  less  than  18,000  pounds.  The 
amendment  also  permits  the  Board  to 
exempt  these  carriers  from  other  pro- 
visions of  the  Act  and  to  subject  the 


carriers  to  such  liability  insurance  re- 
quirements and  other  regulations  as 
the  Board  may  adopt  in  the  public  in- 
terest. 

At  present.  Part  298  of  the  Board's 
Economic  Regulations  provides  ex- 
emptions from  all  or  portions  of  sec- 
lions  401.  403,  404,  405,  407,  408,  409, 
and  412,  for  air  taxi  operators  and 
commuter  air  carriers  which  operate 
aircraft  in  passenger  service  with  a 
maximum  seating  capacity  of  30  and 
In  all-cargo  service  with  a  maximum 
payload  capacity  of  18,000  pounds. 
The  new  section  416(b)(4)  exemption 
does  not  go  that  far,  granting  relief 
only  from  section  401(a).  and  the 
Board  has  not  yet  amended  Part  298 
to  apply  to  aircraft  in  the  30  to  55  seal 
range.'  Therefore,  operators  of  air- 
craft in  this  size  range  must  now 
either  comply  with  the  provisions  of 
Title  IV  of  the  Act  (with  the  exception 
of  section  401(a»  or  obtain  individual 
exemptions  from  Part  298  in  order  to 
allow  them  to  use  these  larger  aircraft 
in  their  air  taxi  and  commuter  oper- 
ations.* 

Because  Congress  clearly  intended, 
in  enacting  the  Airline  Deregulation 
Act,  that  air  taxi  operators  and  com- 
muter air  carriers  be  permitted  to  op- 
erate passenger  service  with  up  to  55 
seat  aircraft  and  cargo  service  with 
aircraft  having  a  maximum  payload 
capacity  of  18.000  pounds,  we  shall 
grant  a  blanket  exemption  from  Part 
298  to  these  carriers  to  engage  in  such 
operations  until  such  time  as  the 
Board  takes  final  action  on  EDR-361.^ 
In  addition,  we  shall  make  this  author- 
ity effective,  with  respect  to  any  air 
taxi  operator  or  commuter  air  carrier, 
only  when  that  carrier  has  obtained 
all  required  authorizations  from  the 
Federal  Aviation  Administration  to 
permit  this  type  of  operation.' 

For  the  reasons  described  above,  and 
acting  under  authority  delegated  by 
the  Board  in  its  Regulations,  14  CFR 
385.  we  find  that  (1)  enforcement  of 
the  provisions  of  Part  298  for  these  op- 
erations would  not  be  consistent  with 
the  public  interest;  (2)  our  action  is 
not  a  major  Federal  action  significant- 
ly affecting  the  quality  of  the  human 
environment  within  the  meaning  of 
the  National  Environmental  Policy 
Act  of  1969:  (3)  our  action  is  not  a 
major    regulatory   action   within    the 


NOTICES 

meaning  of  the  Energy  Policy  and 
Conservation  Act  of  1975; '-  and  (4)  our 
action  is  not  a  hardship  which  quali- 
fies the  carriers  involved  for  addition- 
al fuel  allocation  under  the  Manda- 
tory Aviation  Fuel  Allocation  Program 
administered  by  the  Department  of 
Energy.  ■  , 

Accordingly, 

1.  We  exempt  all  air  taxi  operators 
and  commuter  air  carriers  from  Part 
298  of  the  Board's  Economic  Regula- 
tions to  the  extent  necessary  to  permit 
them  to  operate  passenger  service  with 
aircraft  having  a  maximum  seating  ca- 
pacity of  55  and  cargo  service  with  air- 
craft having  a  maximum  payload  ca- 
pacity of  18,000  pounds; 

2.  In  the  conduct  of  these  oper- 
ations, these  carriers  are  subject  to  all 
of  the  provisions  of  Part  298  of  the 
Economic  Regulations  (including  the 
requirement  to  register  with  the 
Board,  obtain  insurance  for  their  air- 
craft, and  file  evidence  of  such  insur- 
ance with  the  Board  before  commenc- 
ing operations); 

3.  We  shall  make  this  authority  ef- 
fective only  if  each  carrier  involved 
first  secures  and  maintains  from  the 
FAA  all  required  authorizations  for 
the  aircraft  and  operations  contem- 
plated: 

4.  We  shall  grant  this  authority  for  a 
period  terminating  u(>on  final  Board 
action  on  EDR-361;  and 

5.  At  its  discretion,  the  Board  may 
amend,  modify,  or  revoke  this  order  at 
any  time  and  without  hearing. 

Persons  entitled  to  petition  the 
Board  for  review  of  this  order  under 
the  Boards  Regulations,  14  CFR 
385.50,  may  file  their  petitions  within 
10  days  after  the  date  of  service  of  this 
order. 

This  order  shall  be  effective  immedi- 
ately and  the  filing  of  a  petition  for 
review  shall  not  preclude  such  effec- 
tiveness. 

Phyli-is  T.  Kaylor. 

/  Secretary. 

(PR  Doc.  79-9605  Fitted  3-28-79;  8:45  am) 


'In  EDR-361,  the  Board  has  proposed  to 
increase  the  capacity  limits  of  Part  298  to  60 
seats/18.000  pound.s  for  all  operations. 

'See  Order  78-12-127.  dat^-d  December  19. 
1978.  in  which  we  granted  six  air  taxi/com- 
muters exemptions  to  operate  under  the 
terms  of  the  Deregulation  Act. 

^Thc  Board  plans  to  take  final  action  on 
this  rulemaking  in  the  near  future. 

'We  are  not  imposing  on  this  interim  au- 
thority the  con.sumer  protection  require- 
ments proposed  in  EDR-361.  Rather,  the 
Board  will,  in  taking  final  action  on  the 
rulemaking,  resolve  the  is.sue  of  the  need  for 
these  requirements. 
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[Docket  331361 

NORTH  CENTRAL-SOUTHERN  MERGER  £ASE 

Oral  Argument 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Federal  Aviation 
Act  of  1958,  as  amended,  that  oral  ar- 
gument in  this  proceeding  is  assigned 
to  be  held  before  the  Board  on  April 
18.  1979,  at  10:00  a.m.  (local  time),  in 


"Our  action  here  is  merely  implementing 
a  previous  action  taken  by  Congress,  te.,  to 
allow  air  taxi/commuters  to  ase  larger  air- 
craft. For  this  reason,  our  action  is  not  a 
major  action  under  either  the  National  En- 
vironmental Policy  Act  or  the  Energy  Policy 
and  Conservation  Act. 
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Room  1027.  Universal  Building.  1825 
Connecticut  Avenue.  N.W..  Washing- 
ton, D.C. 

Each  party  which  wishes  to  partici- 
pate in  the  oral  argument  shall  so 
advise  The  Secretary,  in  writing,  on  or 
before  April  11,  1979,  together  with  the 
name  of  the  person  who  will  represent 
it  at  the  argument. 

Dated  at  Washington.  D.C,  March 
27.  1979. 

Phyllis  T.  Kaylor. 
Secretary. 

(PR  Doc.  79-9604  Filed  3-28-79;  8:45  am) 


[3510-07-M] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Centu* 

1977  CENSUS  OF  MANUFACTURES  SUPPLE. 
MENTAL  INQUIRY  OF  CONSUMPTION  OF 
MATERIALS,  PARTS,  CONTAINERS,  AND 
SUPPLIES 

Notice  of  Contiderotion 

Notice  is  hereby  given  that  the 
Biu-eau  of  the  Census  is  planning  to 
conduct,  as  part  of  the  1977  Census  of 
Manufactures,  a  sample  survey  re- 
questing supplementary  information 
on  materials  consumed  under  authori- 
ty of  title  13.  United  States  Code,  sec- 
tions 193  and  225.  This  survey  will  pro- 
vide basic  statistical  data  needed  by 
the  Bureau  of  Economic  Analysis.  De- 
partment of  Commerce,  to  prepare  the 
input-output  tables  that  provide  the 
benchmark  for  the  gross  national 
product  estimates.  » 

The  Bureau  of  the  Census  presently 
collects  data  once  every  5  years  on  th. 
materials  consumed  by  manufacturing 
establishments  in  its  census  of  manu- 
facturers program.  However,  the  in- 
dustries covered  in  this  supplement  in- 
quiry are  characterized  by  the  Bureau 
of  Economic  Analysis  as  being  sub- 
stantially undercovered  in  terms  of 
the  reporting  of  the  constunption  of 
specific  materials  on  the  1977  Census 
of  Manufactures  report  forms.  Th(>re 
are  no  other  sources  for  this  kind  of 
consumption  information. 

This  survey  shall  begin  not  earlier 
than  April  30,  1979. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director, 
Bureau  of  the  Census.  Washington. 
D.C.  20233. 

Any  suggestions  or  recommenda- 
tions concerning  the  subject  matter  of 
this  survey  should  be  submitted  in 
writing  to  the  Director  of  the  Bureau 
of  the  Census  within  30  days  after  the 
date  of  this  publication  to  receive  con- 
sideration. 
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Dated:  March  26.  1979. 

Manuel  D.  Plotkim. 
Director, 
Bureau  of  the  Census. 
IFR  Doc.  79-9597  Filed  3  28  79:  8:45  am) 
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Dated:  March  26.  1979. 

Mahucl  D.  Plotkin. 
Director. 
Bureau  of  the  Census. 
[FR  Doc.  79-9596  Piled  3-28  79:  8:45  ami 


(3510-07-M] 

1978  SURVEY  OF  THE  CONSUMPTION  OF  SE- 
LECTED HYDROCARBON  RAW  MATERIALS 
BY  MANUFACTURERS 

Notice  of  Contideratiofl 

Notice  is  hereby  given  that  the 
Bureau  of  the  Census  is  planning  to 
initiate  a  new  sur\'ey  on  hydrocarbon 
raw  material  consumption  for  the  year 
1978  and  for  each  year  thereafter, 
under  authority  of  title  13.  United 
States  Code,  sections  182.  224.  and  225, 
The  data  colleced  in  this  survey  will 
provide  information  on  the  consump- 
tion of  selected  hydrocarbons.  This  in- 
formation is  timely  and  important  in 
the  consideration  of  energy  supply 
and  usage.  Comprehensive  raw  materi- 
al consumption  data  are  not  currently 
available  for  chemical  plants,  blast 
furnaces  or  refineries. 

The  Bureau  of  the  Census  presently 
collects  a  limited  amount  of  hydrocar- 
bon raw  material  consumption  data 
once  every  5  years  in  the  census  of 
manufactures,  but  it  is  too  general  for 
many  types  of  analysis.  The  new 
survey  will  involve  report  forms  spe- 
cifically designed  for  chemical  plants, 
blast  furnaces,  and  refineries.  Inquir- 
ies concerning  selected  hydrocarl)on 
raw  material  consumption,  produced 
and  consumed  fuels,  fuel  oil  stocks. 
and  coal  and  coke  stocks,  appear  on 
the  forms  as  applicable.  The  few  de- 
tailed items  that  have  been  coUwted 
previously  in  the  census  of  manufac- 
tures are  included  among  the  new 
items.  The  responses  to  the  inquiries 
should  provide  much  more  detailed  re- 
.sults  than  l)efore  regarding  the  con- 
sumption of  fuels  for  nonenergy  pur- 
poses. These  data  will  be  used  as  a  sup- 
plement to  the  data  on  fuels  used  for 
heat  and  power  that  are  collected  in 
the  annual  survey  of  manufactures. 
F'orm  MA-100.  The  statistical  aggre- 
gates developed  from  this  survey  will 
be  used  as  an  aid  in  policy  develop- 
ment by  the  Department  of  Energy 
and  a-s  an  indicator  of  economic  activi- 
ty. 

This  survey  shall  begin  not  earlier 
than  April  30.  1979. 

Copies  of  the  proposed  forms  are 
available  on  request  to  the  Director. 
Bureau  of  the  Census.  Washington. 
D.C.  20233. 

Any  suggestions  or  reconunenda 
tions  concerning  the  subject  matter  of 
this  survey  should  be  submitted  in 
wTlting  to  the  Director  of  the  Bureau 
of  the  Census  on  or  before  April  30. 
1979.  to  receive  consideration. 


(351&-17-M1 

(Dc-pt  Organization  Order  30-2B.  Amdi  31 

National  Buroou  of  Standards 

STATEMan  Of  ORGANIZATION,  FUNCTIONS 
AND  DELEGATKM  OF  AUTHORITY 

This  order  effective  February  9.  1979 
further  amends  the  material  appear- 
ing at  43  FR  15473  of  April  13,  1978.  43 
FR  43534  of  September  26,  1978.  and 
44  FR  6976  of  February  5.  1979. 

Department  Organization  Order  30- 
2B  dated  March  8,  1978,  is  hereby  fur- 
ther amended  as  shown  t>elow.  The 
purpose  of  this  amendment  is  to  (1) 
abolish  Centers  as  organizational  enti- 
ties reporting  to  the  Director  of  Ad- 
ministrative and  Information  Systems, 
and  (2)  realign  the  organizational 
grouping  of  divisions  to  allow  more  ef- 
ficient supervision  of  their  operations. 

1.  Section  6.  is  revised  to  read  as  fol- 
lows: 

•SECTION  6.  OFFICE  OF  THE  DI- 
RECTOR OF  ADMINISTRATIVE 
AND  INFORMATION  SYSTEMS. 

•'The  0//ice  of  the  Director  of  Ad- 
ministrative and  Information  Systems 
shall  manage  and  operate  Bureau-wide 
information  and  administrative  sys- 
tems: shall  establish  the  related  poli- 
cies and  plans,  and  implement  these 
systems,  ensuring  maximum  respon- 
siveness to  the  needs  of  NBS  technical 
programs. 

".01  Under  the  direction  of  the 
Deputy  Director  for  Information  Sys- 
tems, information  functions  shall  be 
carried  out  by  the  following  divisions: 

'a.  The  Computing  Systems  Design 
Division  shall  design,  program,  linple- 
mcnt.  and  maintain  the  automated  ad- 
ministrative information  system;  pro- 
vide consulting,  advisory,  training,  and 
user-communication  services  on  com- 
puting and  information  proce.ssing: 
serve  as  a  central  point  for  automated 
information  needs  by  technical  and 
administrative  staff  members:  initiate 
developmental  and  experimental  pro- 
jects to  evaluate  and  implement  new 
hardware  and  software  systems;  and 
identify  the  need  for  and  the  imple- 
ment improvements  in  central  comput- 
er resources  such  as  data  base  manage- 
ment systems,  computer  graphics,  and 
text  handling  facilities. 

"b.  The  Library  Division  shall  fur- 
nish full  bibliographic,  document,  in- 
fonnation,  and  information  referral 
services  to  the  staff  of  the  Bureau; 
provide  consulting  and  training  serv- 
ices for  computerized  information 
search  and  retrieval  systems.  Initiate 
experimental  projects  to  evaluate  ap- 


plications of  new  information  storage, 
transmission,  and  retrieval  technol- 
ogies to  the  library's  operations  and 
services:  participate  in  library  and  in- 
formation networking  and  consortia 
activities  in  order  to  facilitate  resource 
sharing  among  area  and  regional  li- 
braries; carry  out  the  Bureau's  library 
services  and  related  information  re- 
trieval functions  using  trath  tradition- 
al and  computerized  information  re- 
sources and  methods:  provide  limited 
reference,  loan,  information,  and 
training  services  to  members  of  the 
outside  scientific  and  academic  com- 
munities. 

"c.  The  Technical  Information  and 
Publications  Dixrision  shall  carry  out 
the  overall  planning  and  management 
of  the  NBS  publications  program,  in- 
cluding: NBS  policy,  editorial,  and  pro- 
cedural guidelines,  publication  budiget- 
ing,  publication  editing,  design,  and 
production,  research  and  development 
on  advance  electronic  typesetting 
technologies  and  their  adaptation  to 
NBS  use,  computer  automation  of 
publication  statistics,  and  the  distribu- 
tion and  archiving  of  all  publications 
that  record  results  of  NBS  scientific 
and  technical  research;  coordinate 
technical  and  policy  review  of  manu- 
scripts prepared  at  Gaithersburg  for 
publication;  provide  secretariat  for  the 
Washington  Editorial  Review  Board; 
and  serve  as  the  central  information 
center  for  users  of  the  Bureau's  out- 
puts. 

"d.  The  Computer  Services  Division 
shall  provide  computing  and  informa- 
tion processing  services  to  NBS  and 
other  agencies  on  a  reimbursable 
basis,  together  with  the  supporting 
technical  sendees,  as  required,  to 
maintain  an  effective  and  responsive 
central  computer  facility. 

"e.  The  Public  Information  Division 
shall  serve  as  the  focal  point  of 
Bureau  communications  with  the 
public  through  interaction  with  the 
print  and  broadcast  media,  and  by 
means  of  conferences,  tours,  and  ex- 
hibits; advise  on  the  public  affairs 
impact  and  ramifications  of  program 
decisions;  and  coordinate  handling  and 
dissemination  of  Information  for  the 
public. 

"f.  The  Management  and  Organiza- 
tion Division  shall  provide  consulta- 
tive services  to  line  management  in  or- 
ganization, procedures,  and  manage- 
ment practices;  maintain  the  directives 
system;  perform  reports  management 
and  committee  management  functions: 
and  serve  as  liaison  with  the  Depart- 
mental Office  of  Procurement  and 
ADP  Management. 

••.02  Under  the  direction  of  the 
Deputy  Director  for  Administrative 
Systems,  administrative  functions 
shall  be  carried  out  by  the  following 
divisions: 


••a.  The  Plant  Divisiott  shall  be  re- 
sponsible for  the  design,  construction, 
alterations,  and  maintenance  of  all 
buildings,  structures,  roads,  grounds, 
and  utilities  systems  for  NBS-Gaith- 
ersburg;  manage  all  Bureau-owned  and 
leased  real  properly;  operate  and 
maintain  the  central  steam  and  chilled 
water  generation  plant  at  NBS-Gaith- 
ersburg;  provide  administration  and 
field  inspection  on  all  physical  plant 
and  construction,  alteration,  and 
repair  contracts;  manage  space  plan- 
ning and  utilization;  and  coordinate 
the  energy  conservation  program  for 
the  NBS-Gaithersburg  site. 

'b.  The  Instrument  Shops  Division 
shall  design,  fabricate,  modify,  and 
repair  scientific  instruments,  appara- 
tus, and  equipment  to  meet  the  re- 
quirements of  the  Bureau's  research, 
developmental  work,  and  other  agency 
work;  provide  engineering  design  and 
drafting,  machining,  finishing,  weld- 
ing, optical,  glassblowing,  and  elec- 
tronic fabricating  services;  and  coordi- 
nate advisory  service  to  the  Statutory 
Import  Programs  Staff  (ITA)  on  Sci- 
entific Equivalency  of  Instruments 
(Florence  Agreement). 

"c.  The  Facilities  Services  Dit^ision 
shall  provide  physical  security  protec- 
tion, fire  protection,  ambulance  Serv- 
ice, building,  laboratory,  and  office 
cleaning  for  the  NBS-Gaithersburg 
site;  maintain  property  records;  ar- 
range for  the  transportation  of  materi- 
als and  household  moves;  operate  NBS 
storerooms;  distribute  and  store 
Standard  Reference  Materials;  provide 
audio-visual  and  conference  facilities, 
mail,  messenger,  telecommunications, 
and  warehouse  services;  and  manage 
the  NBS  motor  vehicle  fleet. 

•'d.  The  Occupational  Health  and 
Safety  Division  shall  administer  the 
Bureau's  occupational  safety/health 
(OSH)  program;  provide  radiation  pro- 
tection services  to  Bureau  asers  of  ion- 
izing and  nonionizing  radiation 
sources  and  lasers;  conduct  education- 
al and  preventive  health  programs  for 
the  staff:  provide  -treatment  of  minor 
ailments  and  injuries  with  initial 
treatment  and  referral  of  emergencies 
of  a  more  serious  nature;  carry  out  the 
NBS  workman's  compensation  pro- 
gram: provide  technical  direction  on 
safety  matters  to  the  NBS  fire  protec- 
tion unit;  and  conduct  medical  surveil- 
lance as  determined  by  Occupational 
Safety  and  Health  Administration 
(OSHA)  standards. 

•'e.  The  Personnel  Division  shall 
advise  on  personnel  policy  and  utiliza- 
tion: administer  recruitment,  place- 
ment, classification,  employee  develop- 
ment, employee  relations,  labor  rela- 
tions, and  special  programs  activities; 
advise  and  assist  operating  officials 
and  employees  on  these  and  other  as- 
pects of  personnel  management;  and 
process  employee  security  clearances. 
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"f.  The  Offico  Management  Division 
shall,  within  the  limitations  on  pro- 
curement authority  spelled  out  in  per- 
ti^jent  Department  Orders,  procure 
materials/services,  prepare  awards  and 
administer  grants,  cooperative  agree- 
ments, and  contracts;  arrange  for 
repair  of  office  machines  and  equip- 
ment; provide  visual  arts,  quick  copy, 
and  printing  services;  conduct  records 
and  forms  management  programs;  op- 
erate NBS  records  holding  area:  insure 
safeguai-ding  of  classified  records  ma- 
terials: manage  the  WAE/Clerical 
Staffing  Program:  and  provide  office 
support  for  organizations  reporting  to 
the  Office  of  the  Director  of  Adminis- 
trative and  Information  Systems  and 
for  other  organizational  units  in  the 
Bureau  who  request  the  service." 

2.  The  organization  chart  attached 
to  this  amendment  supersedes  the 
chart  dated  January  8.  1979.  A  copy  of 
the  organization  chart  is  on  file  with 
the  original  of  this  document  in  the 
Office  of  the  Federal  Register. 

Effective  date:  February  9,  1979. 

Guy  W.  Chamberlin,  Jr., 
i  Acting  Assistant  Secretary 

for  Administration. 

tPR  Doc.  79-9542  Filed  3-28-79:  8:45  ami 
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[3510-04-M] 

Notional  Technical  Information  Service 
GOVERNMENT-OWNED  INVENTIONS        ^, 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S,  Government  and 
are  available  for  domestic  and  possibly 
foreign  licensing  in  accordance  with 
the  licensing  policies  of  the  agency- 
sponsors. 

Copies  of  the  patents  cited  are  avail- 
able form  the  Commissioner  of  Pat- 
ents &  Trademarks,  Washington,  DC 
20231,  for  $.50  each.  Requests  for 
copies  of  patents  must  include  the 
patent  number. 

Copies  of  the  patent  applications 
can  be  purchased  from  the  National 
Technical  Information  Service  (NTIS). 
Springfield,  Virginia  22161  for  $4.00 
($8.00  outside  North  American  Conti- 
nent). Requests  for  copies  of  patent 
applications  must  include  the  PAT- 
APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclo- 
sure* in  the  event  of  an  interference 
before  the  Patent  and  Trademark 
Office.  Claims  and  other  technical 
data  will  usually  be  made  available  to 
serious  prospective  licensees  by  the 
agency  which  filed  the  case. 

Requests  for  licensing  information 
on  a  particular  invention  should  be  di- 
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rected  to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Campion. 
Patent     Program     Coordinator. 
National    Technical    Informa- 
tion Service. 

Chief.  Intellectual  Prop.  Division. 
OTJAG.  Department  of  the  Army. 
Room  2D  444,  Pentagon,  Washington. 
D.C.  20310. 

Patent  application  773,563:  Printed  Circuit 
Traveling  Wave  Tube.  Piled  Mar.  2.  1977. 

Patent  application  895.421:  High  Voltage 
Nanosecond  Pulser  Using  a  Repetitive 
Series  Interrupter.  Filed  Apr.  12, 1978. 

Patent  application  907,648:  Short  Circuit 
Protection  of  Regulated  Power  Supplies. 
Filed  May  22, 1978. 

Patent  application  931.638:  Analog-to-Digi- 
tal  Integrated  Converter.  Filed  Aug.  7. 
1978. 

Patent  application  932,729:  Body  Armor  for 
Women.  Piled  Aug.  10.  1978. 

Patent  application  936.447:  Sintered  Poly- 
crystalline  Nitrogen  Stabilized  Cubic  Alu- 
minum Oxide  Material.  Filed  Aug.  24. 
1978. 

Patent  4,083,048:  Time  AUigrunent  Error 
Sensor  System  for  Range  Tracking.  Filed 
Dec.  20,  1976;  patented  Apr.  4.  1978:  not 
avaUable  NTIS.    ^ 

Patent  4,085,319:  Spacial-Multiplex,  Spatial- 
Diversity  Optical  Communication  Scheme. 
FUed  Feb.  1,  1977;  patented  Apr.  18,  1978: 
not  available  NTIS. 

Patent  4.087,750:  Receiver  for  Detecting  and 
Analyzing^mplitude  or  Angle  Modulated 
Waves  inThe  Presence  of  Interference. 
Piled  May  23,  1968;  patented  May  2,  1978: 
not  available  NTIS. 

Patent   4,096,283:   Method   of  Compacting 
Freeze-Dried  Particulate  Poods.  Filed  Nov. 
8, 1976;  patented  June  20,  1978;  not  availa- 
■      ble  NTIS. 

Patent  4,097.868:  Antenna  for  Combined 
Surveillance  and  Foliage  Penetration 
Radar.  Piled  Dec.  6,  1976;  patented  June 
27, 1978;  not  available  NTIS. 

U.S,  Department  of  the  Naw,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
bEARcu,  Code  C-302,  Arlington,  Va. 
22217. 

Patent  application  946.003:  Chemical  Agent 
Injection  System  for  Fire  Fighting  Equip- 
ment. Filed  Sept.  27,  1978. 

Patent  application  947,379:  Adiabatic  Laser 
Calorimeter.  Filed  Oct.  2,  1978. 

Patent  application  954.031:  Alkanediamide 
Linked  Polyphthalocyanimes  Coordinated 
with  SnC12.  Filed  Oct.  23,  1978. 

Patent  application  954.377:  An  Improved 
Electrically  Excited  Mercury  Halide  Laser 
Filed  Oct.  24,  1978. 

Patent  4.092,627:  Calibration  Circuit  for  Ex 
pendable  Sonobuoys.  Filed  Dec.  30,  1976. 
patented    May    30,    1978;    not    available 
NTIS. 

Patent  4,103,849:  Catapult  Restraint /Re- 
lease System.  Filed  Sept.  15,  1977,  patent- 
ed Aug.  I,  1978;  not  available  NTIS. 

Patent  4.106,875:  Explosively-Separated 
Tongue  and  Groove  Joint.  Filed  Sept.  23. 
1977,  patented  Aug.  15,  1978:  not  available 
NTIS. 

National  Aeoronautics  &  Space  Adminis- 
tration, Assistant  General  Coijnsel 
FOR  Patent  Matters.  NASA  Code  GP  2. 
Washington,  D.C.  20546'. 
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I'atciil  application  945.043:  Time  Delay  and 
Irstc-Bration  Detectors  Using  Chiuero 
Transfer  Devices.  Filed  Sept.  22.  1978. 

Patent  application  961.831:  Portable  Appli 
ance  Security  Apparatus.  Piled  Nov.  17. 
1978. 

I^Ttteiil   application   966.549:   A  System   for 
Concurrently  DeliveriJig  a  Stream  of  Pow- 
dered Fuel  and  a  Stream  of  Powdered  0.\i 
diz«-r  to  a  Combustion  Chamber  for  a  Ri- 
action  Motor.  Filed  Dec.  5.  1978. 

Pattnt  4.106,218:  Simulator  Method  and  Ap 
parat'.is  for  Practicing  the  Mating  of  an 
Ob.ser\'er-Controlled  Object  with  a  Target 
Pil^d  Feb.  2.'>,  1977:  patented  Aur.  1.5 
1978:  not  available  ^rT^S. 

Pati;nt  4.106.687:  Totally  Confmed  Explo 
sive  Welding.  Filed  Sept.  10.  1973:  patent 
ed  Aug.  15.  1978;  not  available  NTIS. 

Patent  4.107.627:  SUibillzation  of  Ht2'A  3 

Sigma  U+)  Molecules  in  Liquid  Helium  by 

'  Optical  Pumping  for  Vacuum  UV  Laser  6. 

Filtd    Mar.    29.    1977:    patented    Aug.    15. 

1978;  not  available  NTIS. 

Pitlenl  4.107.919:  Heat  Exchanger.  Filed 
Mar.  19.  1975:  patented  Aug.  22.  1978;  not 
available  NTIS. 

Patent  4.108,241:  Heat  Exchanger  and 
Method  of  M.Tking.  Filed  Mar.  19.  1975: 
patented  Aug.  22,  1978:  not  available 
NTIS. 

Patent    4.122.454:    Conical    Sciin    Tracking'* 
System  Employing  a  Large  Anteima.  Filed 
July  25.  1977;  patented  Oct.  24,  1978;  not 
available  NTIS. 

tFR  Doc.  79  9492  Filed  3  28  79:  8:45  ami 
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Office  of  the  Secretory 

fDept  Organization  Order  10-10.  Amdt.  I) 

ASSISTANT  SECRETARY  FOR 
COMMUNICATIONS  AND  INFORMATION 

Statement  of  Orgoniiotion  and  Function*  and 
Delegation  of  Authority 

This  order  effective  March  15,  1979 
amends  the  material  appearing  at  43 
FR  24348  of  June  5.  1978. 

Department  Organization  Order  10- 
10.  dated  May  9.  1978.  is  hereby 
amended  as  shown  below.  The  purpo.se 
of  this  amendment  is  to  delegate  the 
authority  to  administer  certain  por 
tions  of  the  Public  Telerommunica- 
tioas  Act  of  1978. 

In  Section  5.  DELEGATION  OP  AU- 
THORITY: A  new  subparagraph 
5. Old.  i.s  added  to  read  as  follows; 

•  d.  47  U.S.C.  sections  390-394.  which 
relate  to  the  implementation  and  ad- 
ministration of  Title  I  of  the  Public 
Telecommunications  Financing  Act  of 
1978  (Pub.  L.  95-567  of  November  2. 
1978)." 

Effective  date:  March  15.  1979. 

I  Guy  W.  Chamberlin.  Jr., 

Acting  Assistant  Secretary  ^ 
for  Administration. 

(PR  Doc.  79-9541  Filed  3  28  79:  8:45  ami 
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[3125-01-Ml 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  EFFECTS  ABROAD  OF 
MAJOR  FEDERAL  ACTIONS 

Executive  Order  12144;  Implementing  and 
Explanatory  Documents 

March  21,  1979. 
AGENCY:  Council  on  Environmental 
Quality.  Executive  Office  of  the  Presi- 
dent. 

ACTION:  Information  Only:  Publica- 
tion of  Implementing  Documents  Con- 
cerning Executive  Order  12114. 

SUMMARY:  On  January  4.  1979,  the 
President  signed  Exqcutive  Order 
12114.  Environmental  Effects  Abroad 
of  Major  Federal  Actions  (44  FR  1957 
(Jan.  9.  1979)).  The  Council  has  re- 
ceived numerous  requests  for  the  im- 
plementing and  explanatory  docu- 
ments. In  order  efficiently  to  respond 
to  such  public  requests,  the  relevant 
documents  are  reprinted  in  this  i-ssue 
of  the  Federal  Register.  They  in- 
clude: (1)  Memorandum  for  Heads  of 
Agencies  With  International  Activi- 
ties, from  Charles  Warren.  Cliairman. 
Council  on  Environmental  Quality, 
and  Thomas  R.  Pickering.  A.ssistant 
Secretary  of  State  for  Oceans  and  In- 
ternational Environmental  and  Scien- 
tific Affairs  (February  27,  1979).  and 
(2)  White  House  Fact  Sheet,  Executive 
Order  on  Environmental  and  Scientif- 
ic Effects  Abroad  (January  5,  1979). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Niciiolas  C.  Yost.  General  Coun.sel, 
Council  on  Environmental  Quality. 
722  Jackson  Place.  NW..  Washing 
ton.  D.C.;  202  395-5750. 

Nicholas  C.  Yost. 
General  Counsel. 

February  27.  1979. 

Memorandum  kor  Heads  of  Agencies 
With  International  Activities 

Prom:     Charles    Warren.     Chairman, 
Council  on  Environmental  Quality: 
Thomas    R.    Pickering,    Assistant 
Secretary  of  State  for  Oceans  and 
International   Environmental    and 
Scientific  Affairs. 
Subject:  Implementation  of  Executive 
Order  12114. 
On     January     4.     19'J9,     President 
Carter  signed  Executive  Order  12114. 
entitled         Environmental         Effects 
Abroad  of  Major  Federal  Actions.  The 
purpose  of  this  memorandum  is  to  ini- 
tiate the  consultation  process  required 
by  this  Executive  Order. 

Section  2-1  of  the  Order  provides 
that  every  Federal  agency  taking 
major  federal  actions  encompassed  by 
and   not   exempted   from   the   Order. 


which  have  significant  effects  on  the 
.environment  outside  the  geographical 
borders  of  the  United  States,  its  terri- 
tories and  passe.ssions,  shall  within  8 
months  after  January  4.  1979.  have  in 
effect  procedures  for  implementing 
the  Order.  This  Section  requires  agen- 
cies to  consult  with  the  Department  of 
State  and  the  Council  on  Environmen- 
tal Quality  concerning  their  imple- 
menting^ procedures  before  placing 
them  in  effect. 

Categories  of  federal  activities  or 
programs  encompassed  by  the  Order 
are  listed  below.  The  Executive  Order 
defines  the  activities  or  programs  as 
those  which  significantly  harm  the 
natural  and  physical  environment 
even  though  on  balance  the  agency  be- 
lieves the  action  to  be  beneficial  to  the 
environment. 

1.  Major  Federal  actions  significant- 
ly affecting  the  environment  of  the 
global  commons  outside  the  jurisdic- 
tion of  any  nation.  This  category  in- 
cludes major  federal  actions  signifi- 
cantly affecting  Antarctica,  and  the 
oceans  and  weather  and  .stratospheric 
conditions  in  areas  outside  the  juri.s- 
dirtion  of  any  nation.  Section  2-3(a). 

2.  Major  Federal  actions  significant- 
ly affecting  the  environment  of  a  for- 
eign nation  which  Is  not  participating 
with  the  United  States  in  the  activity 
and  which  is  not  otherwise  involved  in 
the  action.  This  would  include,  inter 
alia,  planning,  financing,  program- 
ming or  implementing  the  action.  Sec- 
tion 2-3(b).  J 

3.  Major  Federal  actions  significant- 
ly affecting  the  environment  of  a  for- 
eign nation  which  provide  to  that 
nation: 

(a)  A  product,  or  physical  project 
producing  a  principal  product  or  an 
emission  or  effluent,  which  is  prohibit- 
ed or  .strictly  regulated  by  Federal  law 
in  the  United  States  becau-se  its  toxic 
effects  on  the  environment  create  a  se- 
rious public  health  risk.  Attached  to 
this  memorandum  is  an  illustrative  list 
showing  the  kinds  of  products,  emis- 
sions or  effluents  which  are  covered 
by  the  Order  and  tho.se  that  are  not. 
Section  2-3(c)(l). 

(b)  A  physical  project  which  in  the 
United  States  is  prohibited  or  strictly 
regulated  by  Federal  law  to  protect 
the  environment  against  radioactive 
substances  except  for  actions  exempt- 
ed by  Section  2-5(a)(v).  This  category 
includes  nuclear  reactors  and  nuclear 
waste  management  facilities,  and  ex- 
cludes nuclear  fuel.  The  Department 
of  State  will  act  as  lead  agency  for 
conducting  environmental  reviews  for 
this  category  of  actions.  Section  j- 
3(c)(2).  ' 

4.  Major  Federal  action  outside  the 
United  States,  its  territories  and  pos- 
sessions significantly  affecting  natural 
or  ecological  resources  of  global  impor- 
tance that  are  designated  for  protec- 


tion by  the  President  or.  in  the  case  of 
such  a  resource  protected  by  interna- 
tional agreement  binding  on  the 
United  States  by  the  Secretary  of 
State.  There  have  been  no  designa- 
tions by  the  President  or  the  Secre- 
tary of  State  as  yet.  Any  agency 
making  a  recommendation  to  the 
President  under  Section  2-3(d)  shall 
first  consult  with  the  Council  on  Envi- 
ronmental Quality  and  the  Depart- 
ment of  State.  Agencies  will  be 
jpromptly  advised  of  any  designations 
made  by  the  President  and  the  Secre- 
/  tary  of  State  under  Section  2-3(d) 
V  The  State  Department  and  the 
Council  on  Environmental  Quality  will 
be  available  to  assist  agencies  in  pre- 
paring their  implementing  procedures. 
Questions  should  be  directed  to: 
Foster  Knight.  395-4616.  Council  on 
Environmental  Quality;  William  H. 
Mansfield.  632-2418,  Department  of 
State. 

It  would  be  helpful  in  planning  the 
consultations  under  the  Executive 
Order  if  agepcies  would  inform  the 
Departinf  fftof  State  and  the  Council 
on  Environmental  Quality  as  soon  as 
feasible  if  they  determine  their  au- 
thorities, programs,  and  activities  are 
not  enispmpas^cd  by  the  Order. 

Illustrative  List  '  for  Determining 
Compliance  With  Section  2-3(c)(l) 
OF  Executive  Order  12114 

1.  The  following  is  an  illustrative  list 
of  the  products,  emissions,  and  ef- 
fluents encompassed  by  Section  2- 
3(c)(1):  a.sbestos.  vinyl  chloride,  acry- 
lonitrile.  isocyanates.  polychlorinated 
biphenyls.  pesticides,  mercury,  berylli- 
um, arsenic,  cadmium,  and  benzene. 

2.  The  following  is  an  illu.strative  list 
of  the  products,  emissions  and  ef- 
fluents not  encompassed  by  Section  2- 
3(c)(1):  chlorine,  caustic  soda,  ammo- 
nia, sulphuric  acid,  phosphoric  acid, 
nitric  acid,  sulfur  dioxide,  nitrogen 
oxides,  and  sulfate  and  sulfite  liquors. 

(Por  Immediate  Release.  January  5. 19791 

Office  of  the  White  House  Press  Sccrctan/ 

White  House  Fact  SHEET-ExEctrrivE 
Order  on  Environmental  Effects  Abroad 

Belter  understanding  of  the  effects  which 
U.S.  actions  may  have  on  the  worlds  envi- 
ronment is  important  both  for  the  nation's 
welfare  and  for  the  welfare  of  present  and 
future  generations  of  mankind.  The  Presi- 
dent has  signed  an  Executive  Order  which 
will  help  to  carry  out  his  Admlnistration'.s 
strong  commitment  to  global  environmental 
protection  through  environmental  review  of 
U.S.  actions  affecting  the  rest  of  the  world. 

This  Executive  Order  establishes  for  the 
first  time  government  wide  procedures  for 
review  of  environmental  effects  abroad  of 


'These  illustrative  lists  are  non-inclusive, 
for  guidance  in  complying  with  Section  2- 
3(c)(1)  of  E.O.  12114.  At  the  request  of  the 
White  House  these  lists  were  prepared  and 
agreed  on  by  the  Council  on  Environmental 
Quality  and  the  Export-Import  Bank. 
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major  federal  actions.  The  Order  reconciles 
competing  but  legitimate  goals  of  environ- 
mental protection  and  those  of  foreign  and 
export  policy  and  national  security.  The 
Order  is  based  on  my  independent  Cortstitu- 
tional  authority,  and  also  furthers  the  pur- 
pose of  the  National  Environmental  Policy 
Act  and  other  environmental  laws. 

There  is  growing  concern  that  govern- 
ments are  undertaking  major  actions  with- 
out enough  consideration  of  the  environ- 
mental consequences.  The  unintended  re- 
sults may  be  to  endanger  health,  safety,  and 
the  human  environment.  Under  this  Execu- 
tive Order,  federal  agencies  taking  certain 
kinds  of  actions  which  may  have  significant 
environmental  effects  abroad  will  now  es- 
tablish procedures  for  taking  these  effects 
into  consideration  before  taking  action. 
When  appropriate,  agencies  will  make  this 
information  available  to  affected  foreign  na- 
tions. 

At  the  same  time,  consideration  of  envi- 
ronmental Impacts  abroad  bears  on  impor- 
tant foreign,  economic  and  national  security 
policy  goals  and  interests.  The  Order  is  de- 
signed to  minimize  any  adverse  effects  upon 
U.S.  exports  and  to  further  the  Administra- 
tion's nuclear  non-proliferation,  national  se- 
curity and  other  foreign  policy  objectives. 

The  Executive  Order  applies  to  all  federal 
agencies  with  activities  outside  the  United 
States.  Within  eight  months  these  agencies 
are  to  put  into  effect  procedures  for  imple- 
menting the  Order.  The  Council  on  Envi- 
ronmental Quality  and  the  Department  of 
State  will  work  with  agencies  in  preparing 
their  implementing  procedures,  and  will 
remain  available  to  provide  any  advice  or  in- 
formation that  agencies  may  request  to  help 
them  review  environmental  effects  of  their 
actions. 

Ti-PES  OF  FEDERAL  ACTIONS  COVERED  BY  THE 
ORDER 

For  the  global  commons  <such  as  oceans 
or  Antarctica),  the  Order  provides  that  envi- 
ronmental impact  statements  will  be  pre- 
pared for  all  major  federal  actions  having 
significant  environmental  effects. 

Por  foreign  countries  when  their  environ- 
ments are  significantly  affected  by  major 
federal  actioas.  agency  procedures  are  to 
provide  for  the  preparation  of  environmen- 
tal review  documents  in  the  following  .situa- 
tions: 

—When  the  foreign  nation  affected  is  not 
participating  *ith  the  United  States  and  is 
not  otherwise  involved  in  the  project  (for 
example,  a  U.S.-financed  dam  in  one  coun- 
try that  cuts  off  water  to  another  'innocent 
bystander"  country): 

—When  the  federal  action  provides  a  fa- 
cility which  is  prohibited  or  strictly  regulat- 
ed in  the  United  States  to  protect  against 
radioactive  hazards  (for  example.  U.S.  ex- 
ports of  nuclear  reactors); 

—When  the  federal  action  provides  prod- 
ucts or  facilities  whose  principal  products, 
emissions  or  effluents  are  prohibited  or 
strictly  regulated  in  the  United  States  be- 
cause their  toxic  effects  on  the  environment 
create  a  serious  public  health  risk.  To  clari- 
fy the  kinds  of  products  and  discharges  in 
this  category,  the  President  has  directed  the 
Export-Import  Bank  and  the  Council  on  En- 
vironmental Quality  to  prepare  illustrative 
lists; 

—When  the  federal  action  significantly  af- 
fects natural  or  ecological  resources  of 
global  importance  that  may  in  the  future  be 
designated  by  the  President,  or.  in  the  case 
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of    resources    prWected    by    Inteniattional 
aereement.  by  theBecretary  of  State. 

Where  the  environmental  effects  of  feder- 
al actions  are  withinVoreigh  countries,  agen- 
cies have  flexibilityV  under  the  Executive 
Order  to  prepare  eithJ^  concise  environmen- 
tal reviews  of  the  issu^  involved,  or  to  un- 
dertake bilateral  or  lAiltilateral  environ- 
mental studies.  Envi^mental  Impact 
Statements  will  not  be  reSuired  in  these  cir- 
cumstances. The  Order  does  not  limit  agen- 
cies from  providing  in  thar  procedures  for 
measures  in  addition  to  the  go.vemment- 
wide  requirements  in  the/Order  to  further 
the  purpose  of  the  National  Environmental 
Policy  Act  and  other  envi/onmental  laws. 

The  Order  provides  agen^jes  wilh  flexibil- 
ity in  developing  their  procSlures.  Certain 
kinds  of  actions  or  categories  olSactions  are 
exempted  by  the  Order  altogether.  Agencies 
will  also  be  able  to  provide  for  categorical 
exclusions.  Thus,  for  example.  Eximbank 
may  exclude  its  Exporter  Credits,  Guaran- 
tee and  Insurance  Program  from  the  proce- 
dures that  it  establishes  to  Implement  the 
Order.  The  Order  also  allows  agencies  to 
modify  their  procedures  for  Individual  ac- 
tions to  take  account  of  certain  Important 
national  interests  and  considerations  which 
are  specified  in  the  Order.  These  decisions 
will  be  made  by  each  agency  for  its  own  ac- 
tions. In  addition,  agencies  may  provide  for 
other  exemptions  to  meet  emergency  cir- 
cumstances or  situations  involving  excep- 
tional foreign  policy  or  national  security 
sensitivities. 

The  Executive  Order  clarifies  the  kinds  of 
environmental  reviews  required  for  U.S.  ac- 
tions abroad,  and  removes  uncertainties 
faced  by  the  agencies  and  exporters.  The 
Order  states  that  it  Is  not  be  be  construed  to 
create  a  cause  of  action.  A  minor  fraction  of 
the  dollar  volume  of  U.S.  exports  will  re- 
quire environmental  reviews  under  this 
Order.  The  Order's  procedures  define  and 
focus  on  those  export  actions  which  should 
receive  special  scrutiny  because  of  their  seri- 
ous impacts  on  the  environment  and  public 
health. 

Nuclear  reactors  are  subject  to  the  envi- 
ronmental review  requirements  of  the 
Order,  but  exports  of  nuclear  fuel  are  not. 
The  President  has  designated  the  Depart- 
ment of  SUte  as  the  lead  agency  to  work 
with  other  relevant  agencies  to  develop  uni- 
fied procedures  for  environmental  reviews 
of  nuclear  exports  covered  by  the  Order. 
These  procedures  will  provide  for  considera- 
tion of  environmental  issues  without  impair- 
ing U.S.  reliability  as  a  nuclear  supplier. 

This  Executive  Order  supplements  the 
United  States  efforts  to  promote  interna- 
tional measures  to  protect  the  environment. 
Very  recently.  Secretary  Vance  signed  the 
new  Great  Lakes  Water  Quality  Agreement 
with  Canada— a  major  element  in  our  con- 
tinuing cooperation  with  Canada  In  environ- 
mental prote^ctlon.  Earlier  this  year,  in  re- 
sponse to  an  administration  initiative,  the 
major  shipping  nations  undertook  stringent 
new  obligations  in  the  protection  of  the 
marine  environment  from  oil  pollution.  The 
treaty  embodying  these  obligations  has 
been  fonnarded  to  the  Senate  for  its  action. 
We  have  made  similar  efforts— and  prog- 
ress—in the  draft  law  of  the  sea  treaty.  In 
negotiations  now  imder  way.  the  United 
States  has  been  pressing  strongly  for  protec- 
tion of  porpoises  by  all  countries  Involved  In 
Pacific  tuna  fishing.  We  are  currently  work- 
ing on  a  number  of  other  international  pro- 
grams in  the  environmental  area,  such  as 
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transboundary  pollution  with  Canada  and 
the  European  states,  prevention  of  desertifi- 
cation with  Mexico  and  implementation  of 
Senate  Resolution  49.  International  cooper- 
ation in  environmental  protection  has 
proved  increasingly  effective,  and  the 
United  States  intends  to  continue  ius  strong 
role  in  this  sphere. 

[FR  Doc.  79-9493  Piled  3-28-79:  8:45  ami 


[3710-GC-M] 

DEPARTMENT  OF  DEFENSE 

Army  Corp*  of  Engineers 

PROPOSED  SECOND  POWERHOUSE  AT 
McNARY  LOCK  AND  DAM,  COLUMBIA 
RIVER,  OREGON  AND  WASHINGTON 

Intent  to  Prepare  o  Draft  Supplement  to  the 
Final  Environmental  Impact  Statement 

The  proposed  action  is  the  construc- 
tion and  operation  of  an  additional  742 
megawatts  of  generating  capacity  at 
McNary  Dam.  Other  features  of  the 
proposal  include  construction  of  visi- 
tor facilities,  subimpoundments.  levee 
beautification.  and  incorporation  of 
water  supply  facilities  into  the  power- 
house for  future  use. 

Alternatives  for  additional  generat- 
ing capacity  include:  No  action,  ther- 
mal power  plants,  combustion  tur- 
bines, and  pumped  storage.  Alterna- 
tives for  the  second  powerhouse  in- 
clude various  plant  sizes,  locations, 
and  alignments. 

A  final  EIS  for  a  1.200-MW  second 
powerhouse  was  filed  with  the  Council 
on  Environmental  Quality  on  Febru- 
ary 14.  1977.  The  purpose  of  the  Draft 
Supplement  is  to  discuss  modifications 
of  the  original  proposal  and  new  or  al- 
tered environmental  effects.  Socioeco- 
nomic aspects  of  con.struction  and  ef- 
fects of  aquatic  disposal  of  dredged 
and  fill  material  will  be  included. 

Coordination  with  appropriate  Fed- 
eral, state,  and  local  agencies  and  or- 
ganizations was  begun  in  December 
1973  and  has  been  achieved  through 
information  brochures,  public  meet- 
ing.s.  workshops,  and  informal  meet- 
ings. The  most  recent  public  meetings 
were  held  in  Richland.  Washington, 
and  Hermiston,  Oregon,  on  October  3 
and  4,  1978  respectively. 

Coordination  with  the  Fi.sh  and 
Wildlife  Service  as  required  by  the 
Fish  and  Wildlife  Coordination  Act 
and  the  Endangered  Species  Act  has 
been  undertaken. 

The  Draft  Supplement  is  scheduled 
to  be  available  to  the  public  about 
May  31.  1979. 

Questions  about  the  propo.sed  action 
and  Draft  Supplement  can  be  an- 
swered by:  Witt  Anderson.  Walla 
Walla  District.  Corps  of  Engineers. 
Bldg.  603,  City-County  Airport.  Walla 
Walla.  Washington  99362. 


Dated:  March  20.  1979. 

R.  T.  Phares. 
Executive  AssistanL 
[FR  Doc.  79-9491  Filed  3-28-79:  8:45  am) 


[3710-GW-M] 


NORTH  DAKOTA 
Application 

Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920,  as  amended  (30  U.S.C. 
185),  Amerada  Hess  Corporation  has 
applied  for  a  fuel-carrying  pipeline 
right-of-way  in,  through,  and  across 
the  following  U.S.  Government-owned 
lands,  said  lands  being  a  part  of  Lake 
Sakakawea  Project.  North  Dakota: 

McKenzie  County.  North  Dakota 

T  134  N.  R  95  VV 
Sec.  33. 

The  pipeline,  in  its  entirety,  will 
convey  gas  from  a  compressor  site  to 
an  AHC-USA-YTTREDAHL  Unit,  a 
di.stance  of  approximately  1.500  feet. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Corps  of 
Engineers  will  be  proceeding  with  con- 
sideration of  whether  the  application 
should  be  approved  and.  if  so,  under 
what  terms  and  conditions. 

Those  persons  who  desire  to  make 
comm*»ts  or  objections  should  state 
their  views  in  detail  and  send  them  to 
the  District  Engineer,  Omaha  District, 
Corps  of  Engineers,  6014  U.S.  Post 
Office  &  Courthouse.  Omaha.  Nebras- 
ka 68102,  on  or  before  April  30,  1979, 

James  W.  Ray. 
Colonel,  Corps  of  Engineers, 
'  District  Engineer. 

[FR  Doc.  79-9582  Filed  3  28  79:  8:45  ami 


[3710-08-Mj 

Deportment  of  the  Army 

U.S.  ARMY  MEDICAL  RESEARCH  AND  DEVELOP- 
MENT ADVISORY  PANEL.  AD  HOC  STUDY 
GROUP  ON  VIRAL  AND  RICKETTSIAL 
DISEASES 

Partially  Closed  Meeting 

In  accordance  with  Section  10(a)<2) 
of  the  Federal  Advisory  Committee 
Act  (Pub.  L.  92-463),  announcement  is 
made  of  the  following  Committee 
meeting: 

Name  of  committee:  United  States  Army 
Mimical  Research  and  Development  Advi- 
sory Panel  Ad  Hoc  Study  Group  on  Viral 
and  Rickettsial  Diseases. 

Date  of  meeting:  April  17  and  18.  1979. 

Time:  0830  hours. 

Place:  Room  3092.  Walter  Reed  Army  Insti- 
tute of  Research. 


Proposed  agenda:  This  meeting  will  be  open 
to  the  public  on  April  17.  1979.  from  0830 
hours  to  0915  hours  to  discuss  the  scientif- 
ic research  program  of  the  Viral  and  Rick- 
ettsial Diseases  Branch.  Walter  Reed 
Army  Institute  of  Research.  Attendance 
by  the  public  at  open  sessions  will  be  lim- 
ited to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Seclion  5526(cM6).  Title  5.  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463. 
the  meeting  will  be  closed  to  the  public  on 
April  17.  1979.  from  0915  hours  to  adjourn- 
ment, and  on  April  18.  1979.  from  0830  to 
1200  hours  for  the  review,  discussion  and 
evaluation  of  individual  programs  and  pro- 
jects conducted  by  the  U.S.  Army  Medical 
Research  and  Development  Command,  in- 
cluding consideration  of  personnel  qualifica- 
tions and  performance,  the  competence  of 
individual  investigators,  medical  files  of  in- 
dividual research  subjects,  and  similar 
items,  the  disclasure  of  which  would  consti- 
tute a  clearly  unwarranted  invasion  of  per- 
sonal privacy. 

Dr.  Howard  Noyes.  Associate  Director. 
Walter  Reed  Army  Institute  of  Research. 
Building  40.  Room  1111.  Walter  Reed  Army 
Medical  Center.  Washington.  DC  20012 
(202/576-3061)  will  furnish  summary  min- 
utes, roster  of  Committee  members,  and 
substantive  program  information. 

By  authority  of  the  Secretary  of  the 
Army. 

Rome  D.  Smyth, 
Colonel,  U.S.  Army.  Director,  Ad- 
ministration        Management, 
TAGCEN. 

(FR  Doc.  79  9544  Filed  3  28-79;  8:45  am] 


[3810-71-Ml 

Department  of  the  Navy  - 

DATA  INDUSTRIES,  INC. 

Intent  to  Grant  Limited  Exclusive  Patent 
Licence 

Pursuant  to  the  provisions  of  Part 
746  of  Title  32.  Code  of  Federal  Regu- 
lations. (41  FR  55711-55714,  December 
22,  1976)  the  Department  of  the  Navy 
announces  its  intention  to  grant  to 
Data  Indu.stries.  Inc.,  a  corporation  of 
the  State  of  Rhode  Island,  a  revocable, 
nonassignable,  limited  exclusive  li- 
cense for  a  period  of  five  years  under 
Government-owned  United  States 
Patent  Number  3.693.440,  issued  Sep- 
tember 26,  1972.  entitled  "Electromag- 
netic Flowmeter."  inventor  Jack  R. 
Olson. 

This  licen.se  will  be  granted  unless 
on  or  before  May  29.  1979  an  applica- 
tion for  a  nonexclusive  license  from  a 
responsible  applicant  is  received  by 
the  Office  of  Naval  Research  (Code 
302).  Arlington.  VA  22217.  and  the 
Chief  of  Na^al  Research  or  his  desig- 
nee determines  that  such  applicant 
has  established  that  he  has  already 
brought  or  is  likely  to  bring  the  inven- 
tion to  the  point  of  practical  applica- 
tion within  a  reasonable  period  under 
a  nonexclusive  license:  or  the  Chief  of 


Naval  Research  or  his  designee  deter- 
mines that  a  third  party  has  presented 
to  the  Office  of  Naval  Research  (Code 
302)  evidence  and  argument  which  has 
established  that  it  would  not  be  in  the 
public  interest  to  grant  the  limited  ex- 
clusive license. 

Any  objection  thereto,  together  witlj^ 
a  request  for  an  opportunity  to  be 
heard,  if  desired,  should  be  directed  to 
the  Office  of  Naval  Research  (Code 
302),  Arlington,  VA  22217  on  or  before 
May  29.  1979.  Also,  copies  of  the 
patent  application  may  be  obtained 
for  fifty  cents  ($0.50)  from  the  Com- 
missioner of  Patents  and  Trademarks, 
Washington,  D.C.  20231. 

For  further  information  concerning 
this  notice,  contact: 

Dr.  A.  C.  Williams,  Staff  Patent  Ad- 
viser, Office  of  Naval  Research 
(Code  302).  Ballston  Tower  No.  1, 
800  North  Quincy  Street,  Arlington, 
VA  22217.  Telephone  No.  (202)  696- 
4005. 

Dated:  March  22,  1979. 

P,  B.  Walker, 
Captain,     JAGC,      U.S.     Navy, 
Deputy  Assistaiit  Judge  Advo- 
cate  General  (Administrative 
Law). 
IFR  Doc-  79-9583  Filed  3-28-79;  8:46  am] 


[3810-71-Ml 

NAVAL  DISCHARGE  REVIEW  SYSTEM 

Notice  of  Hearing  Locations;  Correction 

In  FR  Doc.  79-7181,  appearing  at 
pages  15756-57  in  the  Federal  Regis- 
ter of  March  15,  1979.  the  telephone 
number  of  Captain  John  G.  Shaw. 
U.S.  Navy.  Executive  Secretary.  Naval 
Discharge  Review  Board,  is  corrected 
to  read:  202-696-4881. 

Dated:  March  23.  1979. 

P.  B.  Walker, 
Captain.      JAGC,      U.S.      Navy. 
Deputy  Assistant  Judge  Advo- 
cate  General   I  Administrative 
Law). 
[FR  Doc.  79  9584  Filed  3-28-79:  8:45  am] 


^  [3810-70-M] 

Office  of  the  Secretary 

DEFENSE  INTELUGENCE  AGENCY  ADVISORY 
COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  Sub- 
section (d)  of  Section  10  of  Public  Law 
92-463,  as  amended  by  Section  5  of 
Public  Law  94-409.  notice  is  hereby 
given  that  a  closed  meeting  of  a  Panel 
of  the  DIA  Advisory  Committee  will 
be  held  as  follows: 

Friday.  27  April,  1979.  Pomponio 
Plaza.  Rosslyn.  VA. 


The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to 
the  public.  Subject  matter  will  be  used 
in  a  study  on  the  intelligen<;e  data 
base  required  for  intelligence  assess- 
ments. 

H.  E.  LOFDAHL, 

Director,  Correspondence  and 
Directives.  Washington  Head- 
quarters Services,  Department 
of  Defense. 

March  23,  1979. 

[FR  Doc.  79-9513  Filed  3-28-79;  8:45  ami 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

NOTICE  OF  REQUESTS  FOR  INTERPRETATION 
FILED  WITH  THE  OFFICE  OF  GENERAL  COUN- 
SEL 

Month  of  Febrvory  1979 

Notice  is  hereby  given  that  during 
the  month  of  February  1979,  the  Re- 
quests for  Interpretation  listed  in  the 
Appendix  to  this  notice  were  filed  pur- 
suant to  10  CPR  Part  205,  Subpart  P 
with  the  Office  of  General  Counsel, 
Department  of  Eiiergy  (DOE).  Notice 
of  subsequently  received  requests  will 
be  published  at  the  end  of  each  calen- 
dar month.  Copies  of  the  Requests  for 
Interpretation  listed  herein  are  on  file 
in  and  should  be  obtained  from  the 
DOE'S  Public  Reading  Room.  Informa- 
tion Access  Office.  Room  GA-152,  For- 


restal  Building,  1000  Independence 
Avenue.  SW..  Washington,  D.C.  20585. 
202-252-5968. 

The  statement  of  issue  that  follows 
each  Request  for  Interpretation  listed 
in  the  Appendix  is  not  intended  to  be 
definitive  or  final.  Rather,  the  issue 
statement  should  be  regarded  as  the 
initial  restatement  by  the  DOE  of  the 
question  that  appears  to  have  been 
presented  for  resolution.  The  issue 
may,  of  course,  be  refined  and  modi- 
fied during  the  interpretative  process. 

Interested  parties  may  submit  w^rit- 
ten  comments  on  the  listed  interpreta- 
tion requests  on  or  before  April  30, 
1979.  Comments  should  be  identified 
on  the  outside  envelope  and  on  docu- 
ments submitted  with  the  file  number 
of  the  interpretation  request  and  all 
comments  should  be  filed  with  the 
Office  of  General  Counsel,  Depart- 
ment of  EInergy,  Room  1111,  12th  and 
Pennsylvania  Avenue,  NW.,  Washing- 
ton, D.C.  20461.  Attention:  Diane 
Stubbs.  Aggrieved  parties,  as  defined 
in  10  CFR  205.2,  will  continue  to  re- 
ceive actual  notice  of  pending  inter- 
pretation requests  in  accordance  with 
the  current  practice  of  the  Office  of 
General  Counsel. 

For  further  information  contact 
Diane  Stubbs^  Office  of  General  Coun- 
sel.'T2tli  and  Pennsylvania  Avenue. 
NW..  Room  1111.  Washington,  D.C. 
20461,  202-633-9070. 

Dated:  March  22,  1979. 

EJvERARD  A.  Marseglia,  Jr.. 
Assistant    General    Counsel  for 
Interpretations    and    Rulings. 
Office  of  General  Counsel. 


Appendix.— List  of  Requests  for  Interpretation  Received  by  the  Office  of  General 

Counsel 


(Month  of  February  19791 


Date  received 


Nam^  and  locaUon  of 
t^queslor 


File  No. 


2/5/79.. 


2/8/79.. 


2/9/79 


2  14.79.. 


Winnie  Pipeline  Company.  G.  Edward  Ellison.  Vln.son  &  E^llUns.      A  381 
First  City  National  Bank  Building.  Houston.  Texas  77002. 

Issue:  May  a  natural  gas  processor  compute  its  maximum 
lawful  selling  prices  for  NGLP's  by  utilizing  the  increased 
product  costs  attributable  solely  to  the  natural  gas  .stream 
from  which  the  products  were  removed,  or  must  the  proces- 
sor aggregate  these  costs  with  th^costs  of  products  derived 
from  other  processing  planU?  (10  CFR  212.163.  212.168.  and 
212.111). 

Century  OU  Management.  Inc..  Richard  C.  Russell.  1538  North      A-382 
Century  Boulevard.  Santa  Ana.  California  92703. 

Issue:  Are  sales  of  crude  oil  by  an  operator  of  a  lease,  which 
purchases  crude  oil  from  the  working  interest  owners  and  ^ 

then  resells  it  a  producer,  subject  to  10  CFR  Part  212.  Sub- 
part D?. 

Standard  OU  Company  (California).  Thomas  J.  Carmichael,  10-      A-383 
5th  Street.  Astoria,  California  97103. 

Issue:  Is  a  coasignee-agent  for  covered  products,  who  operates  a 
plant,  owns  the  delivery  trucks  and  pays  all  operating  costs 
including  salaries  of  employees,  a  wholesale  purchaser-re- 
seller as  defined  in  10  CFR  211.51?. 

The  Gulf  Companies.  Robert  P.  Ochs.  Esq..  P.O.  Box  3725.      A  384 
Houston,  Texas  77001. 

Issue:  Does  a  former  commissioned  agent  retain  motor  gasoline 
allocation  rights  from  the  base  period  supplier  upon  the 
mutual  cancellation  of  all  agreements  regarding  the  distribu- 
torship, the  sale  of  his  business  assets,  and  the  ces.sation  of 
his  ongoing  business  .so  as  to  enable  him  to  broker  such  gaso- 
line as  an  unbranded  jobber  under  10  CFR  211.11  (a)  and  (c)?. 
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Appendix.— List  or  Requests  for  Interpretation  Received  by  the  Office  of  Oemeral 

Counsel— Continiu'd 

(Month  of  February  19791 


Date  received 


2  16,79.. 


2  23  -9 


2  ■-•«  79.. 


2,2«  79.. 


2/26  79.. 


2/28,79.. 


Name  and  location  of  File  No. 

rrqiiostor  • 

Arizona  Pu<-ls  Corporation.  Martin  Lobcl.  Esq..  Lobel.  Novins  «c      A-385 
Lamont.  1523  L Street.  KW..  Wa.shington.  DC.  20005. 

Issue:  Does  the  existence  of  a  standard  termination  clause  in  a 
crude  oil  supply  contract  coiuslitute  mutual  con.st  nt  to  termi- 
nate a  supplicr/purthaser  relationslup  in  effect  pursuant  t« 
lOCFR  211.63? 

The  Termo  Company.  Eldrcdiic-  E.  Corab«.-P.O.  Box  213.  Lone      A  386 
Beach.  California  9ti801. 

l5sue:  Can  a  properly  qualify  as  a  stripper  ucll  property  under 
10  CFR  212.54  if  it  produced  leiw  than  10  baml.s  of  crude  o^ 
per  well  per  day  for  42  days  in  a  calendar  year  and  no  crude 
oil  during  the  re.sl  of  the  year  because  of  operational  prob- 
lems?. 

Concord  Oil  Company   Jo,seph  M.  TonMino.  147  Lowell  Road.      A-387 
Concord.  MassnchuselLs  01742. 

Issue:  Does  10  CFR  211.10<g)(5>  require  a  supplier  to  distribun 
to  a  wholesale  purrlia.ser-reseller  a  share  of  the  supplier's 
surplus  product  which  is  ba.sed  on  the  wholesale  purchas«-r- 
reseller's  current  allocation  entitlement,  including  adjust- 
ments?. 

C.  M.  Dining.  Inc..  Bruce  P.  Dining.  104  Epping  Road.  Exeter.      A  388 
New  Hampshire  03833. 

Issue:  May  a  suppler  and  wholesale  purchaser-reseller  in  a  sup- 
plier/purchas«-r  relationship  utilize  the  mutual  termination 
provisions  of  10  CFR  211.9  to  transfer  a  portion  of  a  base- 
period  allocation  entitlement  from  the  base-period  supplier 
to  a  new  supplier?. 
,  Cooper  Ltd..  Oamtt  F.  Cooper.  Route  188  tc  184.  Southbury.  A-389 
Connecticut  06488. 

Issue:   How  does  a  retailer  calculate,  under  10  CFR  212.93. 
maxiiaum  lawful  selling  price  for  gasoline  which  is  offered 
for  sale  on  a  .self-service  or  full-service  ba.sis  where  that  retail- 
er sold  gasoline  on  a  (ull.sorvice  basis  only  on  May  15.  1973?. 
.  Sun  Production  Company.  Elaine  Boze,  E.sq..  Campbell  Centre      A-390 
II.  P.O.  Box  2880.  Dallas.  Texas  75221. 

Issue:  Can  a  liquid  hydrocarbon  mixture  that  is  collected  as  a 
by-product  of  the  natural  gas  compre.ssion  process  and  which 
consists  of  approximately  71";^  pentanes.  18.5r;  butanes.  9% 
propane  and  1.5'T  ethane  be  classified  as  a  natural  gas  liquid 
for  purposes  of  tlit  M.indatoiy  Petrolium  Price  Rej;iilalions? 
(10  CFR  212.31  and  212.162). 

[FR  Doc.  79  9409  Filed  3  28  79;  8:45  am  J 


[6450-01 -Ml        ' 

Economic  Regulatory  Administration 

[ERA  DOCKET  NO.  79-07-NGl 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Granting  Request  for  Emergency  Author- 
ization To  Import  Conodion  Natural  Gas  Into 
ttie  United  States 

On  February  21.  1979,  the  Tennessee 
Gas  Pipeline  Company  (TGP),  a  Divi- 
sion of  Tenneco.  Inc.,  filed  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  a  request  for  emergency  au- 
thorization to  import  up  to  5  billion 
cubic  feet  (Bcf)  (141.6  million  cubic 
meters  or  Mm^)  of  natural  gas  from 
Canada.  The  gas  would  be  purchased 
from  TransCanada  Pipelines  Limited 
(TransCanada).  TGP  supplemented  its 
application  with  additional  filings  and 


information  on  February  23.  1979.  and 
March  6.  1979.  which,  together  with 
the  original  document,  constitute  the 
application  in  this  docket. 

TGP  states  that  the  natural  gas  is 
needed  to  meet  an  emergency  situa- 
tion which  has  developed  in  natural 
gas  markets  served  by  the  TGP 
system. 

TGP  states  that,  as  of  February  15, 
1979,  it  was  forced  to  restrict  deliveries 
on  its  system  so  that  only  P>riority  1 
and  approximately  87  percent  of  Pri- 
ority 2  customers  were  to  be  served. 
(The  Priority  categories  are  as  defined 
by  FPC  Order  No.  467-B.)  The  curtail- 
ments were  due.  according  to  TGP.  to 
higher  than  projected  demand  because 
of  unexpected  cold  weather  in  its 
market  areas,  and  to  technical  prob- 
lems in  its  supply  areas  causing  inter- 
ruptions in  supplies.  In  addition,  TGP 
states  that  its  storage  balances  have 


been  sharply  reduced  and  are  at  dan- 
gerously low  levels. 

TGP  asserts  a  need  for  this  gas  to 
aid  it  in  maintaining  its  system  deliv- 
eries during  the  remaining  winter 
period.  Additionally,  to  the  extent  the 
Canadian  gas  makes  withdrawals  of 
•"base  storage  gas  unnecessary,  TGP 
states  that  it  will  not  be  forced  to  cur- 
tail its  summer  customers  as  severely 
to  restore  the  storage  balance  neces- 
sary for  the  1979-80  winter  heating 
season. 

The  natural  gas  which  TGP  pro- 
poses to  import  would  be  purchased 
from  TransCanada  at  the  rate  pre- 
scribed by  the  National  Energy  Board 
(NEB)  of  Canada  and  permitted  by 
DOE.  The  price  to  be  paid  would  in- 
clude all  transmission  costs  of  moving 
gas  in  Canada  to  the  international 
boundary  line  interconnection,  and 
would  not  be  greater  than  the  current 
border  price  of  $2.16  (U.S.)  per 
MMBtu.  The  cost  of  the  gas  pur- 
chased would  be  reflected  in  subse- 
quent purchased  gas  adjustment  fil- 
ings to  be  made  by  TGP. 

TGP  seeks  authorization  to  import  a 
total  of  5  Bcf  (141.6  Mm')  until  April 
1,  1979,  or  until  such  later  time  as  may 
be  needed.  The  import  would  utilize 
existing  facilities  and  would  be  at  a 
point  on  the  U.S.'X.-Canada  boundary 
near  Niagara  Falls.  New  York,  where 
the  TGP  system  intercoruiects  with 
facilities  of  TransCanada. 

TGP  further  states  that  it  has  been 
advised  by  TransCanada  that  the  lat- 
ters  currently  available  gas  supply  de- 
liverability  exceeds  TransCanada's  re- 
quirements, and  that  TransCanada  is 
presently  seeking  authorization  from 
the  NEB  to  export  from  Canada  the 
volume  proposed  in  TGP"s  application. 
TGP  also  has  submitted  a  copy  of  an 
agreement  between  TGP  and  Trans- 
Canada which  confirms  the  above  as- 
sertions regarding  TransCanada.  TGP 
has  further  stated  to  ERA  that  it  and 
TransCanada  anticipate  no  difficulty 
in  obtaining  NEB  approval  for  the 
import. 

On  January  3.  1979,  ERA  issued  a 
"Proposed  Special  Rule  for  Tempo- 
rary Public  Interest:  Exemption  for 
Use  of  Natural  Gas  by  Existing  Power- 
plants  under  the  Powerplant  and  In- 
dustrial Fuel  Use  Act  of  1978'  (44  FR 
1694-1696,  January  5,  1979).  The 
intent  of  the  Special  Rule  was  to  en- 
courage short-term  switching  to  natu- 
ral gas  and  propane  by  industrial  and 
utility  powerplants  which  are  burning 


fuel  oil.  The  purpose  was  to  take  ad- 
vantage of  the  current  surplus  of  do- 
mestic natural  gas  and  propane  to 
help  reduce  imports  of  oil  and  deple- 
tion of  stocks  of  middle  distillate. 

The  request  of  TGP  is  in  some  re- 
spects consistent  with  the  objectives  of 
the  Special  Rule.  While  the  gas  to  be 
used  would  be  foreign  rather  than  do- 
mestic, it  would  nonetheless  tend  to 
ease  the  pressure  on  domestic  stocks, 
of  distillate  available  for  home  heating 
and  other  high  priority  uses. 

Because  the  policy  embodied  in  the 
Special  Rule  contemplates  the  substi- 
tution of  domestic  rather  than  import- 
ed gas  for  fuel  oil.  ERA  has  investigat- 
ed the  extent  to  which  domestic 
rather  than  Canadian  gas  would  be 
available  in  the  present  case.  In  that 
regard.  TGP  stated  in  its  filing  of  Feb- 
ruary 23.  1979: 

Since  a  substantial  portion  of  Prior- 
ity Category  2  service  can  use  oil  as  a 
substitute  fuel,  the  continued  service 
to  this  category  at  the  highest  possible 
level  is  an  important  factor  in  retain- 
ing these  loads  as  a  permanent  market 
for  domestic  natural  gas.  Increases  in 
either  degree  of  or  frequency  of  cur- 
tailment multiply  the  probability  of  a 
consumer's  permanently  switching  to 
oil.  Thus,  curtailments  work  directly 
contrary  to  efforts  to  cause  the  utiliza- 
tion of  domestic  gas  instead  of  import- 
ed oil.  Thus,  the  proposed  purchase 
from  Canada  will,  in  the  longer  term, 
aid  in  the  utilization  of  domestic 
sources  of  energy.  Particularly,  the 
maintenance  of  gas  markets  is  impor- 
tant during  the  interim  until  Alaskan 
gas  becomes  available  to  the  lower  48 
States,  since  any  consumer  switching 
to  oil  decreases  the  market  for  that 
U.S.  source  of  natural  gas. 


Finally,  the  proposed  purchase 
simply  makes  economic  sense  and  re- 
sults in  lower  costs  to  Tennessee's 
[TGP]  customers.  As  already  stated, 
this  gas  is  available  at  a  price  competi- 
tive wtth  possible  U.S.  sources.  In  addi- 
tion, the  purchase  of  gas  from  Trans- 
Canada has  other  advantages.  There  is 
an  existing  interconnection  between 
the  facilities  of  TransCanada  and  Ten- 
nessee [TGP]  at  Niagara  Falls.  Thus, 
the  gas  can  be  delivered  directly  into 
Tennessee's  [TGP]  system  at  a  point 
very  near  Tennessee's  [TGP]  storage 
fields  and  Tennessee's  [TGP]  major 
market  areas.  A  purchase  of  similar 
volumes  of  domestic  gas.  if  available, 
would  be  subject  to  the  availability  of 
[TGP's]  pipeline  capacity  from  the 
supply  sources  in  Texas  and  Louisiana 
to  the  market  areas.  Installation  of  an 
interconnection  and  metering  facilities 
for  large  daily  volumes  of  gas  would 
probably  be  necessary,  and  could  be 
costly  and  time  con.suming.  Further,  if 
such  gas  were  not  delivered  directly 
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into  Tennessee's  [TGP]  system  (a 
good  possibility)  the  supply  of  gas 
would  be  subject  to  necessary  arrange- 
ments with  intermediate  pipelines. 

Again,  valuable  time  could  be  lost  in 
negotiating  agreements  concerning 
transportation  costs  and  other  terms. 

TGP  has,  in  addition,  made  the  fol- 
lowing assertions  to  ERA: 

1.  The  price  of  the  Canadian  gas. 
taking  into  account  cost  of  transporta- 
tion to  the  areas  in  the  northeastern 
U.S.A.  where  it  is  primarily  needed, 
would  be  less  than  that  of  emerge^jj^ 
purchase  domestic  gas.  ^^ 

2.  TGP  has  already  made  emergency 
purchases  of  domestic  gas  from  Texas 
and  Oklahoma  of  up  to  200,000  Mcf 
per  day,  and  requires  the  Canadian 
gas  in  addition  to  such  domestic  pur- 
chases. 

3.  The  volume  of  Canadian  gas  re- 
quested would  result  in  the  release  of 
approximately  33.500  barrels  per  day 
of  Number  2  fuel  oil.  primarily  in  the 
northeastern  U.S.A.  where  such  oil  is 
in  short  supply. 

On  March  12,  1979.  ERA  published 
in  the  Federal  Register  (43  FR  13572) 
a  notice  of  receipt  of  TGP's  applica- 
tion and  a  request  that  petitions  to  in- 
tervene and  briefs  on  the  merits  of  the 
application  be  submitted  on  an  expe- 
dited basis.  No  responses  were  re- 
ceived. 

In  view  of  TGP's  uncontested  asser- 
(ions.  and  in  light  of  the  apparent  exi- 
gent situation,  ERA  finds  that  in  this 
instance  the  importation  of  limited 
quantities  of  Canadian  gas  for  a  short 
period  is  consistent  with  DOE's  efforts 
to  reduce  the  use  of  oil  by  substituting 
natural  gas;  by  preserving  base  storage 
gas  volumes  will  help  insure  continued 
natural  gas  service  to  high  priority 
customers  during  the  1979-1980  winter 
heating  season;  and  is  "not  inconsist- 
ent with  the  public  interest." 

Since  TGP  has  advised  ERA  that, 
due  to  the  passage  of  time,  it  may  not 
be  able  physically  to  move  the  entire 
volume  of  gas  requested  by  April  1. 
1979,  ERA  will  allow  TGP  a  reason- 
able period  of  time  in  which  to  effect 
the  importation,  as  stated  in  the  order 
below. 

The  present  application  presents 
ERA  with  a  situation  in  which  prompt 
regulatory  action  is  required.  TGP  has 
requested,  in  view  of  the  emergency, 
that  ERA  waive  the  procedural  re- 
quirements for  import  applications 
prescribed  in  Part  153  of  the  Regula- 
tions under  the  Natural  Gas  Act  (Title 
18  CFR),  including  18  CFR  153.2. 
which  provides  that  applications  must 
be  filed  thirty  (30)  days  prior  to  the 
date  of  importation.  Although  ERA 
hereby  waives  the  procedural  require- 
ments for  good  cause  shown.  ERA  con- 
ditions this  authorization  to  import 
upon  TGP's  complying  with  the  terms 
of  Part   153   as  set   forth  below.   It 
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should  also  be  noted  that  TGP's  emer- 
gency application  has  been  judged 
solely  on  its  merits  and  that  ERA'S 
order  in  this  case  will  have  no  bearing 
on  any  other  proceedings  in  which 
TGP  or  TransCanada  may  be  involved 
before  ERA. 

Order 

1.  TGP  is  hereby  authorized  to 
import  up  to  5  Bcf  (141.§  Mm^)  of  nat- 
ural gas  from  Canada,  as  proposed  in 
its  application,  for  a  period  of  sixty 
(60)  days  from  the  date  of  issuance  of 
this  order,  upon  the  terms  and  condi- 
tions outlined  below. 

2.  TGP  shall  file  within  thirty  (30) 
days  of  the  issuance  of  this  order  an 
application  complying  with  the  terms 
of  Part  153  of  Title  18  CFR  including 
the  submission  of  all  relevant  con- 
tracts pertaining  to  the  importation  of 
this  natural  gas. 

3.  DOE  shall  cause  prompt  notice  of 
the  issuance  of  this  order  to  be  pub- 
lished for  comment  In  the  Federal 
Register  and  may  rescind  the  import 
authority  granted  herein  if  further 
proceedings  appear  warranted  and 
result  in  a  determination  that  this  au- 
thorization is  inconsistent  with  the 
public  interest. 

Issued  in  Washington,  D.C..  on 
March  17, 1979. 

Barton  R.  Hodse. 

Assistant   Administrator,    Fuels 
Regulation,  Economic  Regula- 
tory Administration. 
IFR  Doc.  79-9408  Piled  3-28  79;  8:45  am) 
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Economic  Regulatory  Administration 

A.  TARRICONI.  INC. 

Proposed  Remedial  Order 

Pursuant  to  10  CFlf  205.192(c),  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed  Re 
medial  Order  which  was  issued  to  A. 
Tarricone.  Inc..  1337  Saw  Mill  River 
Road.  Yonkers.  New  York  on  Febru- 
ary 16.  1979.  This  Proposed  Rem«'dial 
Order  charges  Tarricone  with  Entit  la- 
ment Program  violations  in  the 
amoimt  of  $115,785.  The  violation  oc 
curred  in  the  month  of  November  1974 
when  Tarricone  reported  imported  je- 
sidual  fuel  oil  that  preceded  the  incep- 
tion of  the  program. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  Direc- 
tor, Program  Operations  Division. 
Office  of  Enforcement.  2000  M  Street 
NW..  Washington.  DC.  20461.  On  or 
before  March  13,  1979.  any  aggrieved 
person  must  file  a  Notice  of  Objection. 
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in  duplicate,  with  the  Office  of  Hear- 
ings and  Appeals  in  accordance  with 
lOCFR  205.193. 

Issued  in  Washington.  D.C.  on  the 
23rd  day  of  March.  1979. 

Barton  Isenberg. 
Assistant  Administrator  for  Eu- 
forcement.    Economic    Regula 
tory  Administration. 
IFR  Doc.  79-9652  Filed  3  28  79:  8:45  ami 


1 6450-01 -M] 

COS6Y  Oil  CO. 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  §  205.192(0.  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Propo.sed  Re- 
medial Order  which  wa.s  i.ssued  to  the 
Casby  Oil  Company.  13601  E.  Whiltier 
Blvd..  Suite  505.  Whittier.  CA  90605. 
Thus  Proposed  Remedial  Order 
charges  Cosby  Oil  with  pricing  viola- 
lions  in  the  amount  of  $103,734.61, 
connected  with  the  resale  of  motor 
gasoline  during  the  time  period  No- 
vember 1.  1973.  through  April  30.  1974. 
in  the  State  of  California. 

A  copy  of  the  Propo.s(>d  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Jack  L. 
Wood.  District  Manager  of  Enforce- 
ment, 111  Pine  Stret>t.  San  FYancisco. 
CA  94111.  phone  415/556  7200.  On  or 
before  March  13.  1979.  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and  Ap 
peabi  in  accordance  with  10  CFR 
§205.193. 

Issued  in  Washington.  DC.  on  the 
23rd  day  of  March  1979. 

Barton  Isenberg. 

Assistant  Administrator,  for  En- 
forcement.   Economic    Regula 
tory  Administration. 

IfTi  Dor.  79  9653  Filed  3  28  79  8  45  jinij 
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DELTA  REFINING  CO. 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  205.191.  the 
Economic  Regulatory  Admini-st ration 
(EIRA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed  Re- 
medial Order  which  was  Issued  to  the 
Delta  Refining  Company.  1200  One 
Energy  Square.  Dallas.  Texas  75206. 
This  Proposed  Remedial  Order 
charges  Delta  Refining  Compnay  with 
reporting  erroneously  and  with  receiv- 
ing entitlements  in  the  amount  of 
$404,465.71  over  and  above  the  amount 
which  it  would  have  otherwLsc  been 


NOTICES 

issued   during   the    period    November 
1974  through  December  1976. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from:  Direc- 
tor. Program  Operations  Division, 
Office  of  Enforcement,  2000  M  St. 
N.W.,  Washington,  D.C.  20461.  Tele 
phone  202/254-8877.  Within  15  days  of 
publication  of  this  notice,  any  ag- 
grieved person  may  file  a  Notice  of 
Objection  with  the  Office  of  Hearings 
and  Appeals  in  accordance  with  10 
CFR  205.193. 

Issued  in  Washington.  D.C.  on  the 
23rd  day  of  March,  1979. 

Barton  Isenberg, 

Assistant  Administrator  for  En 
forcement.    Economic   Regula- 
tory Administration. 

1  t-H  Doc.  79  9564  Piled  3  28  79:  8  45  am  J 
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MORAN  OIL  CO.,  INC 
Proposed  Remedial  Order 

Pursuant  to  10  CFR  §205.192(0,  the 
Economic  Regulatory  Administration 
of  the  Department  of  Energy  hereby 
gives  notice  of  a  Proposed  Remedial 
Order  which  was  issued  to  Moran  Oil 
Company.  Inc..  1923  Southea-st 
Ankeny  Street.  Portland.  Oregon 
97124.  This  Proposed  Remedial  Order 
charges  Moran  Oil  with  pricing  viola 
liorts  in  the  amount  of  $84,744.08  con 
nected  with  the  sale  of  residual  fuel 
during  the  time  period  NovemtXT 
1973.  to  December  1975,  in  the  State 
of  Oregon. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  Lyle  L. 
Nelson.  Deputy  District  Manager  of 
Enforcement.  915  Second  Avenue. 
Room  1992.  Seattle,  WA  98174.  phone 
206/442-7285.  Within  15  days  of  publi- 
cation of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and  Ap 
peals  in  accordance  with  10  CFR 
§205.193. 

Lssued  in  Washington,  D.C.  on  the 
23rd  day  of  March  1979. 

Barton  Isenberg. 

Assistant  Administrator  for  En- 
forcevicnt.    Economic   Regula- 
tory Administration. 
IFR  Doc.  79  9655  Filed  3  28  79.  8:45  am) 
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Federal  Enefgy  K«9<rfat«ry  Comrntssiofi 

(DockH  No.  RP79  54] 
ARKANSAS  LOlilSIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

March  23.  1979. 
Take  notice  that  on  March  15.  1979. 
Arkan.sas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  as  a  part  of 
its  FERC  Gas  Tariff.  Original  Volume 
No.  3.  the  following  tariff  sheets  to 
become  effective  on  April  1.  1979: 

OriKinal  Sheet  No.  1S8D 
Original  Sheet  No.  188E 
OriKinai  She«-t  No.  188F 
OriKinal  Sheet  No.  l88Cf 
First  Siib.-iiilute  171  h  Revised  Sheet  No    185 

The.se  tariff  sheets  are  filed  pursu- 
ant to  Commission  Order  Nos.  10.  10-A 
and  10  B  and  contain  provisions 
whereby  Arklas  rates  will  be  adjust«>d 
lo  recover  tax  expenditures  under  the 
Louisiana  First  U.se  Tax  and  reflect 
Arklas  initial  First  Use  Tax  Adju.st- 
ment  to  recover  estimated  tax  expend- 
itures from  April  1.  1979  through  Sep- 
tember 30.  1979. 

Copies  of  the   revised  tariff  sheets 
and  supporting  data  are  being  mailtKl 
to  Cities  Service  Gas  Company  and  in 
terested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.  20426.  in  accordance 
with  §  1.8  and  1.10  of  the  Commission's 
Rules  of  Practice  and  ProctVlure  <  18 
CFR  1.8.  1.10).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
March  28.  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  Uie  proceeding.  Any 
person  wishing  to  become  a  party 
mu.st  file  a  petition  to  inter\ene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  fur 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary 
(FR  IMn.  79  9514  Fil«-d  3  28  79  8  45  anil 
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(D<Hkel  No.  RP79  541 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

March  26,  1979. 
Take  notice  that  on  Marcli  15.  1979. 
Arkansas  Louisana  Gas  Cpmpany 
(Arkla)  tendered  for  filing  as  a  part  of 
its  FERC  Gas  Tariff.  First  Revised 
Volume    No.    1.    the    following    tariff 


sheets  to  become  effective  on  April  1, 
1979: 

Original  Sheet  No.  12F 

Original  Sheet  No.  12G 

OriKinal  Sheet  No.  12H  •'-■■. 

Original  Sheet  No."<BI  t; 

First  Substitute  19lh  Revised  Sheet  No.  4 

These  tariff  sheets  are  filed  pursu- 
ant to  Commission  Order  Nos.  10.  10-A 
and  10-B  and  contain  provisions 
whereby  Arkla's  rates  will  be  adjusted 
to  recover  tax  expenditures  under  the 
Louisiana  First  Use  Tax  and  reflect 
Arklas  initial  First  Use  Tax  Adjust- 
ment to  recover  estimated  tax  expend- 
itures from  April  1,  1979  through  Sep- 
tember 30. 1979. 

Copies  of  the  revised  tariff  sheets 
and  supporting  data  are  being  mailed 
to  Arklas  jurisdictional  customers  and 
interested  state  commissions. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  Intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street.  N.E., 
Wa.shington.  D.C.  20426.  in  accordance 
with  §§1.8  and  1.10  of  the  Commis- 
sions Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10).  All  such  petitions 
or  protests  shotild  be  filed  on  or  before 
March  28,  1979.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.  79-9515  Filed  3-28-79;  8:45  am] 


[6450-01-M] 

IDockPl  No.  RP79-37] 

EL  PASO  NATURAL  GAS  CO. 

Tariff  Filing 

March  26.  1979. 
Take  notice  that  on  March  15.  1979, 
El  Paso  Natural  Ga.s  Company  ( 'El 
Pa.so")  filed,  pursuant  to  Part  154  of 
the  Federal  Energy  Regulatory  Com- 
mission's C'Commission")  Regulations 
Under  the  Natural  Gas  Act,  Substitute 
Original  Sheet  Nos.  68-E  and  68-F  to 
its  FERC  Gas  Tariff,  Original  Volume 

No.  1. 

El  Paso  states  that,  on  February  28. 
1979,  pursuant  to  the  Commission's 
Order  No.  10  which  issued  August  28, 
1978,  and  Order  No.  10-A  which  issued 
December  20,  1978,  El  Paso  tendered 
to  the  Commission  a  tariff  filing  at 
Docket  No.  RP79-37  which  was  de- 
signed to:  (i)  establish  a  temporary 
Louisana  First-Use  Tax  tracking  provi- 
sion in  El  Paso's  FERC  Gas  Tariff. 


NOTICES 

Original  Volume  No.  1,  which  provides 
for  semi-annual  rate  adjustments  to 
coincide  with  El  Paso's  semi-annual 
Purchased  Gas  Cost  adjustment  Provi- 
sion rate  adjustments,  and  (ii)  give 
notice  of  a  change  in  rate  pursuant  to 
the  provisions  of  said  LFUT  tracking 
mechanism  to  be  effective  April  1. 
1979.  El  Paso  states  that  the  proposed 
LFUT  tracking  provision  provided. 
inter  alia,  that  all  revenues  collected 
by  El  Paso  attributable  to  the  LFUT 
w  ould  be  placed  in  escrow  during  the 
pendency  of  litigation  concerning  the 
constitutionality  of  such  tax.  as  re- 
quired by  Commission  Order  Nos.  10 
and  10-A.  On  March  12.  1979,  at 
Docket  No.  RP79-37,  the  Commission 
noticed  El  Paso's  filing  of  February  28. 
1979. 

El  Paso  states  that  subsequent  to 
said  February  28,  1979,  tariff  filing, 
the   Commission,  pursuant  to  Order 
No.  10-B  which  issued  March  2,  1979. 
at    Docket    No.    RM78-23.    modified 
Order  No.  10-A  and  amended  the  regu- 
lation promulgated  therein  to  allow 
pipelines  to  select,  on  or  before  March 
15.  1979,  either  said  escrow  procedure 
or  a  corporate  undertaking  procedure 
whereby  a  pipeline  will  be  able  to  col- 
lect the  LFUT,  subject  to  refund,  pur- 
suant to  the  tracking  mechanism  es- 
tablished in  the  Commission's  Order 
Nos.  10  and  10-A.  By  the  instant  filing. 
El  Paso  notified  the  Commission  that 
it  selects  the  corporate  imdertaking 
procedure  set  forth  in  the  Commis- 
sion's Order  No.  10-B,  in  lieu  of  the 
escrow    arrangements,    and    in    this 
regard  agrees  to  comply  w^ith  the  con- 
ditions established  therein  to  protect 
pipeline  customers.  Further,  El  Paso 
states  that,  in  order  to  implement  said 
tariff  modification,  it  tendered  said 
tariff  sheets  in  substitution  Tbr  their 
respective    counterparts    included    in 
said  tariff  tender  of  February  28.  1979. 
As  required  by  said  Order  No.  10-B. 
El  Paso  has  included  in  the  instant 
filing  its  Agreement  and  Undertaking 
to  comply  with  the  terms  and  condi- 
tions  of  §  154.38(h)  of  the   Commis- 
sion's Regulations,  which  .section  es- 
tablishes procedures  governing  pipe- 
line recovery  of  the  LFUT.  El  Paso  has 
also  included  in  the  instant   filing  a 
copy   of   its   Motion  to  place   tariff 
sheets  into  effect. 

El  Paso  has  requested  that  the  ten- 
dered tariff  sheets  be  substituted  for 
their  respective  counterparts  and  that 
such  sheets  be  included  as  a  part  of 
said  tariff  tender  currently  pending  ef- 
fectiveness before  the  Commission  in 
this  proceeding.  El  Paso  has  requested 
that  tariff  filing,  reflecting  such  sub- 
stitution, be  made  effective  on  April  1. 
1979,  as  originally  proposed  by  El 
Pa.so.  Accordingly.  El  Paso  requested 
that  the  Commission  grant  waiver  of 
its  Rules  and  Regulations,  as  may  be 
deemed  necessary,  in  order  that  the 
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substitute  tariff  sheet  tendered  in  the 
instant  filing,  together  with  the  appli- 
cable tariff  sheets  filed  on  February 
28.  1979,  be  permitted  to  t)ecome  effec- 
tive on  April  1.  1979. 

El  Paso  states  that  the  Agreement 
and  Undertaking  and  the  tendered 
tariff  sheets  have  been  served  upon  all 
of  El  Paso's  interstate  transmission 
system  customers  and  interested  state 
regulatory  commissions.  ■ 

Any  person  desiring  to  be  heard  or  ^ 
to  make  any  protest  with  reference  to 
said  tariff  filing  should,  on  or  before 
March  28,  1979.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C,  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions Under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  any  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordsaice  with  the  Commis- 
sion's Rules.  Copies  of  this  filing  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
*'  Secretary. 

(PR  Doe.  79-9516  Filed  3-28-79:  8:45  am] 


[6450-01-M] 

[Docket  No.  RP79-52] 
TENNESSEE  GAS  PIPELINE  CO. 

Filing  of  First  Use  Tax  Rote  Admustment 
Provision 

March  26,  1979. 
Take  notice  that  on  March  15,  1979. 
Termes.see  Gas  Pipeline,  a  Division  of 
Tenneco  Inc.  (Tennessee),  tendered 
for  filing  proposed  tariff  sheets  to  its 
FERC  Gas  Tariff.  Ninth  Revised 
Volume  No.  1.  consisting  of  the  follow- 
ing: 

Substitute    Twenty-Fourth    Revised   Sheet 

Nos.  12A  and  12B 
First  ReviscdJShcet  No.  213Q 
OriginaljIPt  Nos.  213R  and  2139 

Tennessee  states  that  in  conform 
ance  with  Order  No.  10-B  these  tariff 
sheets  will  add  a  new  Article  XXVIII 
to  the  General  Terms  and  Conditions 
of  its  FERC  Gas  Tariff  to  provide  a 
mechanism  for  recovering  amounts  re- 
lated to  the  State  of  Louisiana  First 
Use  Tax  as  well  as  the  initial  Rate  Ad- 
justment thereunder.  Termessee  pro- 
poses that  the  tariff  sheets  become  ef- 
fective on  April  1,  1979, 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its  ju- 
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NOTICES 


risdictioiial    cusloiners    and    affected 
state  regulatorj-  commissions. 

Any  person  desiring  to  be  lieard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  N.E.. 
Washington.  D.C.,  20426,  in  accord- 
ance with  §§1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  28.  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants  parties  to  the  proceeding.  Any 
penson  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  in-spection. 

Kenneth  F.  Plumb. 
Secretary. 
(FR  Doc  7ft  9.517  Filed  3  28  79;  8  45  ami 


11505-01-Mj 

ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP  30000/28B;  1077  51 

PESTtODE  PROGRAMS 

RebuHabte  Presumption  Against  Registration 
and  Continued  Registration  of  Certain  Pesti- 
cide products  Containing  Coal  Tar,  Creosote, 
and  Coat  Tor  Neutral  Oil. 

Correction 

In  FR  Doc.  79-7902  appearing  on 
page  15771  in  the  issue  for  Thursday. 
March  15.  1979.  the  Product  Search 
Li.sting  is  inaccurate  as  published.  A 
corrected  version  of  the  Product 
Search  Listing  is  printed  as  follows: 
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•RIOIITIIINT* 

•     fOOOaS 

% 


-   •mtft  «^0  tOORCSS* 

C»<OT  8*-uet,   I>C 
ONC    J»iION    ST 

eosTo>«  MA  0210S 


•••*•■•***•••**•  PBOOOCT  N40E  ••••••»•••#••••• 

•  •e0OJ2*  -*80T<S  CREOSOTE  S-lNQtE  >T*IM8  160  LIGHT  tiE*TME»  B»0««« 


•BECUT»»o.T«       •N»'tE  t'-O  »00eE»9« 

•  00060T       C^RBOL*  CHEMICAL  COMPANY  l-t 
•itTURAL  BDIOCE*  NT  t)ib*S 


•  *000««*   Cl*)90L*  OHITE  IsTeBIOO  COATING  A><0  INSECTICIDE 


•KECI9TRANT* 
•   e0l6T9 


•NAXE  *nO  address* 

OTALL  PRODUCTS 
jse.  9LEC<(E  »ve 

AC0I90N  iL  «aiei 


•  ••••••••A******   PROO-'CT   Htmt   ••••« 

••00002*      NO.    129'mTS   T0«IC  CERaSEAL 


••>E6tSTRA<aT*  •Hft    AND   ADDRESS* 

•  «0eT6J       TfO-SON  rrocelite  »»INT  CO 
PO  BOi  5S50 
RHlL«OEL*Ml*  •»  t«lRS 

••*•••••*••••*•*  PRODUCT  MA«E  ••*••••***•••••• 

•  •00001*   T-O-PSON'S  ROSCELtTE  "ARlNt  PI<<,»MIRBTN,ANTIfOOL,  SORER  TROP.R«eO» 


*RE6ISTRANT*       *NA«E  toD  ADDRESS* 

•   0t0l*8       SATION-IDE  CxE'ICAL  COmPamV  |nc 
S4S  JOHNSON  AVENUE 
BROOVLTN  Nr  U2tl 
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IPRI.  1082  71 

REGION  It;  GROUNDWATER  SYSTEM  OF  THE 
BURIED  VALLEY  AQUIFER  SYSTEM  OF  WEST- 
ERN ESSEX  AND  EASTERN  MORRIS  COUN- 
TIES, N.J. 

Request  for  EPA  De'ermirtotion  Regarding 
Aquifers 

A  petition  has  been  .submitted  by  tlic 
City  of  E?st  Orange.  New  Jersey  and 
tlie  Passaic  River  Coalition,  pursuant 
to  Section  1424(e)  of  the  Safe  Diinlc- 
ing  Water  Act.  Pub.  L.  93-523,  request- 
ing the  Administrator  of  the  Environ- 
mental Protection  Agency  to  make  a 
detemination  that  the  aquifer  under- 
lying western  Essex  and  eastern 
Morris  Counties.  New  Jersey  is  the 
sole  or  principal  drinking  water  source 
for  the  central  basin  of  the  Pa.s.saic 
River  Watershed  which,  if  contami- 
nated, would  create  a  significant 
hazard  to  public  health. 

This  petition  i.s  reprinted  in  full 
below: 

B«'fore  the  Uniit'd  States  Environmontal 
Protection  Agency;  Douglas  M.  Cosllf.  Ad 
mmistrator.  and  Eckardt  C.  Book.  RoKion  II 
Adniinistrator. 

In  the  matter  of  the  Petition  of  the  city  of 
Enst  Orange,  Now  Jersey  and  the  Passaic 
River  Coalition  Und^r  S«Hrt!on  1424  (o)  of 
tlu  Safe  Drinking  Water  Act  of  1974  with 
Respect  to  the  BuritHl  Vallry  Aquifer 
•  System  of  Western  E.s.s»'x  and  Eastern 
Morris  Counties,  New  Jersey. 

Petition 

1.  The  City  of  East  Orange,  New  Jersey 
.vas  incroporated  in  1909  and  is  locannl  in 
Essex  County  (northeastern).  New  Jersey. 
The  City  has  a  population  of  88,000  and  is 
totally  dependent  on  the  Buried  Valley 
Aquifer  System,  that  is  the  subji><t  of  this 
petition,  as  a  sole  source  of  drinking  water 
for  lis  residents.  City  Hall  is  located  at  44 
City  Hall  PLiza.  East  Orange.  New  .Jersey 
07017.(201.675-8049). 

The  Pas.saic  River  Coalition  Ls  a  non-profit 
I  incorporated  in  1971)  urban  watershed  as- 
.sociation  concerned  with  water  cjuality. 
water  .supply,  land  u.se.  and  the  overall  qual- 
ity of  the  environment  in  the  Passaic  River 
Basin  in  northern  New  Jersey.  Its  main 
offire_J;j,Jocjted  at  246  MadisonvilleRoad. 
Basking  RidgerT»t«*^rse^  OjaSO.  (201,  7t>6- 
7.550 1. 

2.  A  petition  to  the  Administrator  and 
Rcsion  II  Administrator  of  the  United 
Statr-s  Environmental  Protection  Agency, 
requestinpr  that  the  Pleistocene  Buried 
Valley  and  A.ssociated  Bedrock  Aquifer 
System  in  the  Central  Basin  of  the  Passaic 
River  Watershed.  New  Jers<'y.  tn^  designated 
.IS  a  sole  source  aquifer  as  provided,  under 
Seition  1424  (e)  of  the  Safe  Drinking  Water 
Act  (Pub.  L.  93  523),  which  provides  .is  fol- 
lows: 

■(e)  If  the  Administrator  determines,  on 
his  own  initiative  or  upon  petition,  that  an 
area  has  an  aquifer  which  is  the  sole  or 
principal  drinking  water  source  for  the  area 
in  which,  if  contaminated,  woukfcreate  a 
significant  hazard  to  public  health,  he  shall 
publish  notice  of  that  determinaMpn  in  tbe 
Federal  Register.  After  the  publication  of 
any  such  notice,  no  commitment  for  Federal 
financial  assistance  (through  a  grant,  con- 
tract, loan  guarantee,  or  otherwise)  may  be 
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entered  into  for  any  project  which  the  Ad- 
ministrator determines  may  contaminate 
such  aquifer  through  a  recharge  zone  .so  as 
to  create  a  significant  hazard  to  public 
health,  but  a  commitment  for  Federal  fi- 
nancial assistance  may.  if  authorized  under 
another  provision  of  law.  be  entered  Into  to 
plan  or  desitin  the  project  to  assure  that  It 
will  not  so  contaminate  the  aquifer." 

3.  President  Jimmy  Carter's  Urban  Policy 
consists  of  an  Integrated  set  of  commit- 
ments to  urban  America  including  Policy 
Statement  number  nine: 

"Improve  the  urban  physical  environment 
and  the  cultural  and  aesthetic  aspects  of 
urban  life." 

Protection  of  the  Buried  Valley  Aquifer 
System  under  Section  1424  (e)  of  the  Safe 
Drinking  Water  Act  would  help  protect  the 
environment  of  the  urban  centers  in  north- 
ern Newc  Jersey  that  are  dependent  on  this 
aquifer  as  a  source  of  drinking  water,  there- 
by respvonding  to  objectives  of  the  Presi- 
dent s  Urban  Policy. 

4.  The  area  proposed  for  Sole  Sburce 
Aquifer  designation  is  a  portion  of  the  Cen- 
tral Basin  of  the  Passaic  River  Watershed  in 
southeast  Morris,  west  E.ssex  and  portions 
of  Union  and  Somerset  Counties.  New 
Jersey.  Geologically,  the  area  lies  within  the 
Piedmont  Physiographic  Province  and  is  un- 
derlain by  Triassic-Juras,sic  (about  190  mil- 
lion years  old)  shales  and  sandstones  of  the 
Brunswick  Formation,  along  with  Inter- 
spaced basaltic  lava  flows  (the  Watch ung 
Mountaliis).  The  Brunswick  Formation  is 
overlain  iftr  a  thick  covering  of  Pleistocene 
(14,000  to  80,000  years  ago)  glaci.-il  deposits, 
consisting  of  unconsolidated  sands,  gravels, 
silts  and  clays.  The  proposed  designation 
would  apply  to  buried  \-alley  and  channel 
deposits  of  glacial  origin  and  the  a.s.sociated 
t>edrock  (Brun.swick  Formation  and  Wat- 
chung  Basalt). 

5.  The  kwiuidary  of  the  prof)osed  designa- 
tion is  shown  in  Figure  1.  The  area  being 
proposed  is  generally  the  Central  Basin  of 
the  Passaic  River  Watershed  as  defined  by 
the  U.S.  Army  Corps  of  Engineers  with 
.some  modifications.  The  area  is  bordered  on 
the  north  by  Hook  Mountain  (a  ba.saltic 
lava  flow)  and  by  a  line  which  roughly  bi- 
sects the  Town  of  Montville.  The  western 
l)oundary  is  defined  by  the  trace  of  the 
Ramapo  Fault  and  the  beginning  of  the 
Highlands  Physiographic  Province.  The 
boundary  to  the  .south  and  the  e.-ist  Is 
formed  by  the  Second  Watchung  Mountain 
range,  including  portions  of  Union,  E.s.s«\x 
and  Somerset  Counties,  New  Jersey. 

6.  The  public  water  supply  systems,  as 
well  as  a  large  private  water  company  and 
many  industrial  and  private  well  owners 
depend  on  this  aquifer  system  as  a  source  of 
drinking  water.  Groundwater  withdrawn 
from  within  the  boundary  of  the  designated 
area  Is  also  exported  to  municipalities  out- 
side of  the  proposed  designation  ai'ea. 
Therefore,  a  second  map  termed  the  service 
area  (Figure  3)  shows  distribution  out.side  of 
the  proposed  designation  area  for  the 
aquifer.  The  two  purveyors  exporting 
groundwater  outside  of  the  proposed 
aquifer  l)oundary  are  the  City  of  East 
Orange  and  the  Commonwealth  Water 
Company.  The  total  population  of  the  pro- 
posed designation  area  and  the  service  area 
is  approximately  587.183  residents.  A  total 
of  31  municipalities  are  included  in  the  serv- 
ice and  designation  areas,  and  of  this 
number  nearly  90  percent  of  the  municipal- 
ities are  dependent  on  the  aquifer  as  a 
source  of  drinking  water.  Table  I  gives  a 
breakdown  of  drinking  water  sources  by  mu- 
nicipality, along  with  population  figures. 


7.  A  ILsting  of  public  water  supply  systems 
ut  Hilling  the  aquifer  appears  on  Table  2. 

8.  Figure  2  .shows  an  outline  of  the  Buried 
Valley  Aquifer  System  and  shows  the  loca- 
tion of  major  public  supply  and  private  well 
fields.  Figure  4  shows  a  cross  section  of  the 
aquifer  and  demonstrates  the  hydraulic  con- 
nection between  the  Buried  Valley  and  the 
surrounding  Brunswick  Formation  and  the 
Watchung  Basalt. 

9.  Continued  development  in  the  area 
makes  protection  of  recharge  areas  impera- 
tive. Development  in  northern  New  Jersey 
has  already  degraded  surface  water  quality, 
placing  greater  reliance  and  demands  on 
groundwater.  The  Borough  of  Chatham, 
which  is  totally  dependent  on  the  aquifer 
for  drinking  water,  notes  in  its  Natural  Re- 
source Inventory: 

"The  static  water  level  in  our  No.  1  well 
has  dropped  31  feet  from  1931  to  1969.  This 
is  of  course  due  to  increased  local  usage,  but 
it  Is  also  indicative  of  increased  urbanization 
in  the  surrounding  region.  With  this  have 
come  increased  demands  on  the  aquifer  and. 
at  the  same  time,  a  reduced  recharge  rapa 
billty  due  to  the  constniction  of  homes, 
buildlnfcs.  and  paved  areas  in  the  region. 
This  is  supported  by  the  experience  of  the 
well  fields  in  Millbum  Township  and  souih- 
wostem  Livingston  where  two  water  compa- 
nies—Commonwealth, and  the  City  of  East 
Orange— operate  pumping  stations.  Tiieir 
wells  have  experienced  a  drop  in  the  static 
water  level  of  54  feet  from  1925  through 
1965." 

10.  The  U.S.  Army  Corps  of  Engineers  is 
currently  undertaking  a  Phase  I  Advanced 
Engineering  and  Design  Study  of  the  Pa.s- 
.saic River  Basin  to  develop  a  basin  wide 
plan  for  meeting  the  flood  control  and  other 
ass(x;iated  water  resource  and  related  land 
resources  needs  of  the  basin.  The  Buried 
Valley  Aquifer  is  located  within  their  study 
area.  The  Array  Corps  of  Engineers,  in  its 
Preliminary  Draft  Plan  of  Study  (August. 
1978)  of  the  Pa<(saic  River  Basin,  .stated 
that: 

"The  major  surface  water  supply  develop- 
ments are  l(X»ted  primarily  in  the  upstream 
tributaries  and  .serN'e  the  urban  concentra- 
tions in  the  Lower  Valley.  As  a  result, 
groimdwater  is  the  major  water  supply 
source  in  the  Central  Basin  and  Highland 
Area.  Groundwater  provides  75%  of  the 
water  used  alwvc  Little  Falls  and  represents 
16%  of  that  Areas  total  developed  water 
supply  including  that  exported  below  Little 
Palls." 

11.  The  Policy  Advi.sory  Committee  of  the 
Northeast  Water  Quality  Planning  Program 
(established  under  Section  208  of  Pub.  L. 
92-500)  recognized  the  necessity  of  protect- 
ing sole  .source  aquifers  and  their  recharge 
areas  and  recommended  the  following 
policy: 

"The  required  information  for  "sole  source 
determination'  of  the  Burled  Valley  Aquifer 
in  east  Morris  and  west  Essex  Counties.  New 
Jersey,  should  be  developed  and  submitted 
to  the  U.S.  EPA  for  Sole  Source  Designation 
pursuant  to  the  Safe  Drinking  Water  Act 
(42  U.S.C.  300F.  300h-3(e);  88  Slat.  1660  et 
seq.  Public  Law  93-523)." 

12.  The  City  of  East  Orange.  New  Jersey 
(|>opulation:  88,000)  depends  entirely  on 
groundwater  from  wells  overlying  the 
Buried  Valley  Aquifer  System.  A  1976  .study 
by  Geraghty  and  Miller,  consulting  ground- 
water geologists.  Port  Washington.  New 
York,  of  the  groundwater  conditions  at  the 
East  Orange  Water  Reserve  determined 
(hat  increa.sed  pumpage  and  loss  of  re- 
charge area  to  urbanization  in  the  region 
has  had  a  significant  effect  on  the  ground- 


water resources  of  the  water  reserve.  The 
Geraghty  and  Miller  study  made  the  follow- 
ing observation: 

"The  quality  of  groundwater  within  the 
reserve  is  more  than  adequate  to  meet  the 
n^eds  of  a  notable  water  supply  but  has 
been  degraded  over  the  past  20  years  by  the 
effect  of  changing  land-use  patterns  in  the 
areas  surrounding  the  reserve  and  from  the 
incursion  of  highways  and  sewer  lines 
within  the  Reserve." 

13.  A  1978  study  by  Geraghty  and  Miller 
identified  a  section  of  the  Buried  Valley 
Aquifer  near  Pine  Brook.  New  Jersey  (see 
Figure  2)  which  could  provide  an  additional 
.5  to  1.0  mgd  of  groundwater.  Until  further 
studies  are  completed.  Geraghty  and  Miller 
suggested  that  the  designated  area  should 
temporarily  be  set  aside  and  any  land  devel- 
opment there  should  be  halted  until  each 
site  can  be  thoroughly  tested  as  to  its  poten- 
tial for  groundwater  development. 

14.  The  Morris  County  Master  Plan  Water 
Supply  Element  (1971)  recognized  the  im 
portance  of  groundwater  in  the  County: 

•Despite  the  extensive  development  of 
surface  supplies  within  the  County,  the 
major  source  of  supply  for  consumption 
within  the  county  is  from  well  water  sup- 
plies. Over  the  past  three  years,  surface  sup- 
plies in  the  County  have  accounted  for  only 
10  percent  of  the  consumption  fr(Jm  public 
water  supplies  within  the  County." 

15.  The  Township  of  Livingston.  New 
Jersey  (population:  32.500)  is  totally  de- 
pendent on  groundwater  from  the  Burled 
Valley  Aquifer  System.  The  1976  (jeraghty 
and  Miller  study  for  the  East  Orange  Water 
Reserve  made  the  following  reference  to 
Livingston: 

•  In  Livingston,  most  of  the  areas  overly- 
ing promising  sites  for  groundwater  develop 
ment  have  been  urbanized.  In  addition,  re- 
charge has  Ijeen  reduced  due  to  the  covering 
of  prime  aquifer  recharge  areas  with  imper- 
vious surfaces,  resulting  in  a  reduction  of 
overall  groundwater  availability.  A  third 
problem  is  the  preponderance  of  potential 
.sources  of  groundwater  pollution.  For  exam- 
ple, several  well  sites  have  shown  that 
groundwater  quality  has  been  impaired  as  a 
result  of  leakage  from  nearby  gasoline  and/ 
or  oil  storage  tanks." 

16  Thompson  (1932i  showed  the  impor 
tance  of  the  groundwater  resource  in  sup- 
plying drinking  water  to  the  area,  in  the 
publication.  GROUND  WATER  SCPPUES 
OF  THE  PASSAIC  RIVER  VALLEY  SEAR 
CHA  THA  M.  NE  W  JERSEY 

"The  prinicpal  supply  of  groundwater  Ls 
obtained  from  beds  of  sand  and  gravel,  of 
Pleistocene  age.  which  lie  at  a  depth  of  ap- 
proximately 100  to  135  feet  and  which  are 
confined  to  pre-glacial  channeU  cut  in  the 
bedrock.  Elsewhere  in  the  region  the  bed 
rock,  which  consisU  of  red  sandstone  and 
shale  and  trap  rock  of  Triassic  age.  is  struck 
at  depths  as  shallow  as  60  to  75  feet,  and 
the  overlying  material  consists  largely  of 
clay  which  yields  little  or  no  water.  In  the 
well  fields  that  have  been  studied,  "the 
water-bearing  formation  is  overlain  by  rela- 
tively impervious  clay  and  there  is  little  if 
any  recharge  directly  from  rain  in  the  iro 
mediate  vicinity.  An  unresolved  problem  is 
as  to  whether  there  is  sufficient  recharge  to 
meet  the  present  and  future  draft." 

In  addition.  Thompson  noted  that  the 
first  well  was  drilled  in  the  region  in  1899. 

17.  In  the  COMPUTER  SIMULATION 
MODEL  OF  THE  PLEISTOCENE  VALLEY- 
FILL  AQUIFER  IN  SOUTHWESTERN 
ESSEX  AND  SOUTHEASTERN  MORRIS 
COUNTIES.  NEW  JERSEY.  Harold  Meisler, 
U.S.  Geological  Survey.  Water-Resources 
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Investigations  78-25.  the  importance  of  the 
Buried  Valley  Aquifer  as  a  water  supply 
source  is  noted  in  the  following  introduc- 
tory statement: 

"Sand  and  gravel  deposits  of  PleistcKene 
age  have  been  an  important  source  of  water 
for  communities  and  industries  in  south- 
western Essex  and  southeastern  Morris 
Coimties  for  several  decades.  Withdrawal 
from  these  deposits  has  Increased  from  an 
estimated  5  Mgal/d  during  the  period  1900- 
29  to  approximately  28.5  Mgal/d  during  the 
period  1972-73.  Yet  virtually  all  this  water 
was  withdrawn  from  a  buried  valley-fill 
aquifer  occupying  an  area  of  approximately 
20  mi'." 

18.  Current  land  use  and  water  quality 
laws  do  not  adequately  protect  the  Buried 
Valley  Aquifer  System  or  its  recharge  areas. 

19.  The  highly  developed  and  industrial- 
ized environment  of  northern  New  Jersey 
provides  for  many  sources  of  groundwater 
contamination  including  septic  systems,  ac 
cidental  spills,  landfill  leachate.  waste  la- 
goons, etc. 

20.  We.  therefore,  conclude:  The  Buried 
Valley  Aquifer  System  Is  a  sole  source  of 
drinking  water  for  municipalities  and  pri- 
vate well  owners  in  the  region,  and  contami- 
nation of  this  aquifer  would  create  a  signifi- 
cant hazard  to  public  health. 

Therefore,  we  respectfully  request  that 
the  Administrator  and  Region  II  Adminis- 
trator of  the  United  States  Environmental 
Protection  Agency  Determine  that  the 
Buried  Valley  Aquifer  System  in  eastern 
Morris  and  western  Essex  Counties.  New 
Jersey,  be  designated  as  the  sole  or  principal 
drinking  water  source  for  the  area  and  that 
this  determination  be  printed  in  the  Feder 
AL  Rkgister.  as  required  by  Section  1424(e> 
of  the  Safe  Drinking  Water  Act  of  1974. 

Respectfully  submitted. 

Dated:  January  16.  1979. 

Thomas  H.  Cooke,  Jr.. 
Mayor.  City  of  East  Orange. 
Ncxc  Jersey. 

Dated;  January  16.  1979. 

Ella  F.  Filippone. 
Executive      Administrator.      Passaic 
River    Coalition.    Basking    Ridge. 
New  Jersey. 
EPA  intends  to  decide  whether  to 
make  the  requested  determination  at 
the  earliest   time   consistent   with   a 
complete  review  of  the  relevant  data 
and  information,  and  a  full  opportuni- 
ty   for   public   participation.    In    this 
regard,  the  Agency  is  developing  a  full 
factual  record,  and  solicits  comments, 
data,    and    references    to^  additional 
sources  of  information  relevant  to  the 
determination    required    by    Section 
1424(e).  In  particular,  information  is 
.sought  concerning  the  hydrogeology 
of  the  Buried  Valley  Aquifer  System, 
the  boundaries  of  the  aquifer  and  its 
recharge  areas.  In  addition.  EPA  re- 
quests   information    concerning    the 
area   or   areas    dependent    upon    the 
aquifer  for  drinking  water,  the  signifi- 
cance of  current  or  anticipated  pro- 
jects receiving  federal  financial  assist- 
ance that  may  result  in  contamination 
of  the  aquifer,  the  prospects  that  such 
contamination  will  occur  as  a  result  of 
current  activities  or  events  that  may 
be  anticipated,  and  any  other  relevant 
information. 
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Comments,  data,  and  references  in 
response  to  this  notice  should  be  sub- 
mitted in  writing  to  Eckardt  C.  Beck. 
Regional  Administrator.  Region  II. 
Environmental  Protection  Agency,  26 
Federal  Plaza.  Room  1009,  New  York. 
N.Y.  1007.  attention:  Buried  Valley 
Aquifer;  within  60  days  of  this  Notice. 
Information  concerning  the  Buried 
Valley  Aquifer  System  will  be  availa^ 
ble  for  inspectioi^N^t  the  above  ad'^ 
dress. 

In  addition  to  considering  public 
comments  sent  to  EPA,  the  Agency 
will  hold  a  public  hearing  on  May  23. 
1979.  7  p.m..  at  the  Northland  Recre- 
ational Building.  Jefferson  Court- 
Rooms  1  and  2.  Livingston.  N.J. 

Persons  who  wish  to  present  pre- 
pared statements  at  the  public  hearing 
are  urged  to  give  notice  to  Mr.  John  S. 
Malleck.  Water  Supply  Branch, 
Region  II.  Environmental  Protection 
Agency.  26  Federal  Pla2a.  New  York. 
N.Y.  10007.  (212)  264-1347.  If  possible, 
written  copies  of  these  statements 
should  be  submitted  at  the  hearing  for 
inclusion  in  the  record. 

Dated:  March  26.  1979. 

Eckardt  C.  Beck, 
Regional  Administrator. 

[FR  Doc.  79-9600  Filed  3-28-79:  8:45  am] 
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THIRD  REPORT  OF  THE  INTERAGENCY  TESTING 
COMMIHEE 

Extentien  of  the  Public  CemmenI  Period; 
Correction 

Notice  is  given  that  the  Environmen- 
tal Protection  Agency  is  extending  the 
period  for  public  comment  on  the 
Third  Report  to  the  Interagency  Test- 
ing Committee  (ITC)  from  March  30, 
1979,  to  May  1.  1979. 

In  the  Availability  section  of  the 
Agency's  request  for  comments  on 
ITC's  Third  Report,  published  on  Oc- 
tober 30.  1978  (43  FR  50630).  it  was 
stated  that  the  Committee  would 
transmit  the  information  dossiers  it 
used  in  developing  its  recommenda- 
tions to  EPA  within  a  few  weeks.  Be- 
cause of  difficulties  encountered  by 
EPA  in  printing  the  dossiers,  they  did 
not  become  available  to  the  public 
until  March  15.  1979:  as  a  result,  the 
period  for  public  comment  is  being  ex- 
tended by  30  days,  to  May  1.  1979. 

In  transmitting  the  dossiers  to  EPA, 
the  ITC  sent  a  correction  to  an  exam- 
ple cited  in  the  rationale  for  carcino- 
genicity testing  for  the  category  "Gly- 
cidol  and  its  l>erivatives."  The  second 
sentence  imder  the  heading  "Carcino- 
genicity" in  Chapter  3.3.C  of  the  ITC 
Report  (at  43  FR  50634)  is  changed  to 
read: 

In  view  of  the  potential  alkylating 
properties  of  these  compounds,  and 
the  demonstrated  carcinogenicity  of 
triethylene  glycol  diglycidyl  ether  and 
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the  structurally  related  glycidal,  the 
Committee  recommends  carcinogen- 
icity studies; 

The  ITC  also  noted  in  transmitting 
the  dossiers  to  EPA  that  it  has  had 
considerable  discussion  with  manufac- 
turers of  glycidyl  ethers  about  the 
choice  of  the  name  of  this  category. 
The  Committee  is  aware  that  the  gly- 
cidyl ethers  and  esters  are  not  com- 
mercially synthesized  from  gkcidol. 
However,  in  the  interest  of  sinfflicity 
in  naming  the  category,  the  term  "de- 
rivatives" is  being  used  to  mean  esters 
and  ethers,  which  are.  regardless  of 
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sjTithetic  route,  considered  to  be  de- 
rivatives of  the  alcohol  glycidol. 

Copies  of  the  ITC's  dossiers  are 
available  from:  John  B.  Ritch,  Jr.,  Di- 
rector, Industry  A.ssistance  Office. 
Office  of  Toxic  Substances  (TS-799), 
Room  711-A,  EPA.  401  M  Street,  SW. 
Washington.  D.C..  20460;  or  call,  toll 
free,  800-424-9065;  in  Washington. 
D.C.,  call  554-1404. 

Comments  should  bear  the  identify- 
ing number  OTS-040005  and  should  be 
submitted  to  Joyce  Barbour,  Docu- 
ment Control  Officer.  Chemical  Infor- 
mation Division,  Office  of  Toxic  Sub- 


stances (TS-793),  Room  711-A,  EPA. 
401  M  Street,  SW,  Washington.  D.C.. 
20460. 

All  written  comments  will  be  availa- 
ble for  public  inspection  in  Room  711, 
East  Tower,  at  the  same  address,  be- 
tween 8:30  a.m.  and  4:30  p.m.,  week- 
days. 

Dated:  March  23.  1979. 

Steven  D.  Jellinek, 

Assistant  Administrator 
for  Toxic  Substances. 
[PR  Doc.  79-9599  Filed  3-28-79:  845  am) 


[6712-01-M] 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  11691 


Petitions  for  Reconsideration  of  Actions  in  Rule  Mailing  Proceedings  Filed 


March  26,  1979. 


Docket  or  RM  No. 


Rule  No. 


Subject 


Date  received 


1M2S.. 


20774 Part  68.. 


21183  (RM  2829) 


Part  68.. 


Proposals  for  New  or  Rcvi.sed  Classes  of  In- 
terstate and  Foreign  Message  Toll  Tele- 
phone Ser\-lce  (MTS)  and  Wide  Area  Tele- 
phone Service  (WATS):. 

Revision  of   Part   68  of  the  Commissions 

Rules  to  Specify  Standard  Plugs  and  Jackn 
for  the  Connection  of  Telephone  Network: 
and. 

Amendment  of  Part  68  of  the  CommLssion's 

Rules  (Telephone  Equipment  Registra- 
tion) to  Specify  Standard  for  and  Means  of 
Connection  of  Telephone  Equipment  to 
l^mp  and/or  Anniinciator  Punrlions  of 
Systems. 

Filed  by  Stephen  R.  Bell  &  Jnmes  E.  Maxre. 
Attorneys  for  Independent  Date  Tonunu- 
nirations  Manufacturers  Aiisociation. 

Piled  by  O.  J.  Gusella.  Jr..  Chairman.  Tele- 
phone   Equipment    Section    A    John    So- 
dolski.  Vice  President  for  the  Communica- 
0        tlons  Division.  Electronic  Industries  Asso- 
ciation. 

Piled  by  Richard  M.  Cahill  &  Vincent  Gal 
logly.  Attorneys  for  GTE  Ser\ice  Corpora- 
tion. 

Piled  by  William  E.  Ebben.  Asst.  Vice  Preiii- 
dent  4c  Edward  L.  Friedman,  T.  Larry 
Barnes  and  J.  Richard  Teel.  Attorneys  for 
American  Telephone  and  Telexraph  Com- 
pany. 


Max.  9.  197». 
Mar.  12. 1979. 

Do. 
Do. 


Note.— Oppositions  to  Petitions  for  reconsideration  must  be  filed  on  or  before  April  13, 
1979.  Replies  to  an  opposition  must  be  filed  within  10  days  after  time  for  filing  oppositions 
has  expired. 

Federal  Communications  Commission, 

William  J.  Tricarico, 
Secretary. 
(FR  Doc.  79-9559  Filed  3-28-79;  8:45  am) 


16712-01-M] 

RADIO  TECHNICAL  COMMISSION  FOR  MARINE 
SERVICES 

Meetings 

In  accordance  with  Pub.  L.  92-463. 
'Federal  Advisory  Committee  Act.'" 
Iho  schedule  of  future  Radio  Techni- 
cal Commission  for  Marine  Services 
(RTCM)  meetings  is  as  follows: 
Special  Committee  No.  70 

Minimum     Performance     Standards 

(MPS)— Marine    Loran-C    Receiving 

Equipment" 

Notice  of  15th  Meeting 
Monday,  April  16.  1979 


Conference  Room  7202,  Nassif  (DOT) 
Building.  400  Seventh  Street  SW,  (at 
D  Street),  Washington,  DC. 

Agenda 

1.  Call  to  Order. 

2.  Old  Business. 

3.  New  Business. 

4.  Administrative  Matters. 

Captain  Alfred  E.  Fiore.  Chairman. 

SC-70 
U.S.  Merchant  Marine  Academy 
Kings  Point,  New  York  11024 
Phone:  (516)  484-8200 

The  RTCM  has  acted  as  a  coordina- 
tor for  maritime  telecommunications 


since  its  establishment  in  1947.  All 
RTCM  meetings  are  open  to  the 
public.  Written  statements  are  pre- 
ferred, but  by  previous  arrangement, 
oral  presentations  will  be  permitted 
within  time  and  space  limitations. 

Those  desiring  additional  informa- 
tion concerning  the  above  meeting(s) 
may  contact  either  the  designated 
chairman  or  the  RTCM  Secretariat 
(phone:  (202)  632-6490). 

Federal  Communications 

Commission, 
William  J.  Tricarico, 

Secretary. 
[FR  Doc.  79  9560  Filed  3  28-79:  8:45  am) 


[6730-01 -M] 
FEDERAL  MARITIME  COMMISSION 

[Docket  No.  79-19] 

SEA-LAND  SERVICE,  INC.,  V.  EURO-PAQFIC 
JOINT  SERVICE,  HAPAG-LLOYD  AKTIENGE- 
SELLSCHAFT,  COMPAGNIE  GENERALE  MARI- 
TIME, AND  INTERCONTINENTAL  TRANSPORT 
(ICT)  B.V.  • 

Filing  of  Complaint 

Notice  is  given  that  a  complaint  filed 
by  Sea-Land  Service,  Inc.  against 
Euro-Pacific  Joint  Service,  Hapag- 
Lloyd  Aktiengesellschaft,  Compagnie 
Generale  Maritime,  and  Interconti- 
nental Tfansport  (ICT)  B.V.  was 
served  March  23,  1979.  The  complaint 
alleges  that  respondents  have,  without 
approval  of  the  Commission,  chartered 
space  or  otherwise  employed  vessels 
exceeding  the  Commission  authorized 
limitations  of  their  joint  service  in  vio- 
lation of  section  15  of  the  Shipping 
Act.  1916. 

Hearing  in  this  matter,  if  any  is  held 
shall  commence  on  or  before  Septem- 
ber 23,  1979.  The  hearing  shall  include 
oral  testimony  and  cross-examination 
in  the  discretion  of  the  presiding  offi- 
cer only  upon  a  proper  showing  that 
there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the 
basis  of  sworn  statement,  affidavits, 
depositions,  or  other  documents  or 
that  the  nature  of  the  matter  in  issue 
is  such  that  an  oral  hearing  and  cross- 
examination  are  necessary  for  the  de- 
velopment of  an  adequate  record. 

FRANpis  C.  Hurney. 
Secretary. 

[FR  Doc.  79-9598  Filed  3-28-79;  8:45  am] 


[6210-01-Ml 

FEDERAL  RESERVE  ^YSTEM 

BANK  HOLDING  COMPANIES 

Notice  of  Proposed  De  Noye  Nonbonk 
Activities       ^ 

The  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)) 
and  section  225.4(b)(1)  of  the  Boards 
Regulation  Y  (12  CFR  225.4(b)(1)).  for 
permission  to  engage  de  novo  (or  con- 
tinue to  engage  in  an  activity  earlier 
commenced  de  novo),  directly  or  indi- 
rectly, solely  in  the  activities  indicat- 
ed, which  have  been  determined  by 
the  Board  of  Governors  to  be  closely 
related  to  banking. 

With  respect  to  each  application,  in- 
terested persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to^the  public,  such  as  greater  con- 
venience,   increased    competition,    or 
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gains  in  efficiency,  that  outweigh  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terest, or  unsound  banking  practices." 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  inspected 
at  the  offices  of  the  Board  of  Gover- 
nors or  at  the  Federal  Reserve  Bank 
indicated  for  that  application.  Com- 
ments and  requests  for  hearings 
should  identify  clearly  the  specific  ap- 
plication to  which  they  relate,  and 
should  be  submitted  in  writing  and  re- 
ceived by  the  appropriate  Federal  Re- 
serve Bank  not  later  than  April  17, 
1979. 

A.  Federal  Reserve  Bank  of  Cleve- 
land, 1455  East  Sixth  Street,  Cleve- 
land. Ohio  44101: 

PITTSBURGH  NATIONAL  COR- 
PORATION, Pittsburgh,  Pennsylvania 
(mortgage  activities;  Kentucky,  Ohio, 
South  Carolina):  to  engage,  through 
its  subsidiary.  The  Kissell  Company, 
in  mortgage  banking  activities,  includ- 
ing the  making  or  acquiring  and  serv- 
icing of  loans  and  other  extensions  of 
credit.  These  activities  would  be  con- 
ducted from  offices  in  the  Chillicothe. 
Ohio,  and  Columbia.  South  Carolina 
metropolitan  areas,  and  the  geograph- 
ic areas  to  be  served  are  16  counties  in 
South  Carolina,  11  in  Ohio,  and  2  in 
Kentucky. 

B.  Federal  Reserve  Bank  of  Atlanta, 
104  Marietta  Street,  N.W.,  Atlanta. 
Georgia  30303: 

FIRST  ALABAMA  BANCSHARES. 
INC..  Montgomery,  Alabama  (insur- 
ance activities;  Alabama):  to  engage, 
through  its  subsidiary.  FAB  Agency. 
Inc..  in  the  sale  as  agent  or  broker  of 
the  following  kinds  of  property  and 
casualty  insurance  directly  related  to 
extensions  of  credit  by  its  subsidiaries. 
First  Alabama  Leasing.  Inc.,  and  Real 
Estate  Financing,  Inc.:  insurance  pro- 
tecting collateral  in  which  the  lender 
has  acquired  a  security  interest  and  in- 
surance customarily  sold  to  individual 
borrowers  in  connection  with  or  as 
part  of  an  insurance  package  with  in- 
surance protecting  collateral.  These 
activities  would  be  conducted  from 
office  of  the  subsidiaries  in  Montgom- 
ery. Alabama,  and  the  geographic  area 
to  be  served  is  the  market  area  of  that 
city.  Applicant  also  proposes  to  act  as 
agent  or  broker  for  the  sale  of  certain 
insurance  for  Applicant's  subsidiary 
banks.  Applicant  now  has  subsidiary 
banks  in  Notasulga.  Athens.  Bay  Min- 
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nette.  Birmingham.  Cullman.  Dothan, 
Gadsden.  Guntersville.  Hartselle, 
Huntsville.  Rogersville.  Bayou  La 
Batre.  Montgomery,  Phenix  City, 
Selma,  and  Tuscaloosa,  Alabama,  and 
the  geographic  areas  to  be  served  are 
the  market  areas  expressed  by  the  city 
locations  of  these  subsidiaries. 

C.  Federal  Reserve  Bank  of  Chicago, 
230  South  LaSalle  Street.  Chicago,  Il- 
linois 60690: 

1.  CITIZENS  BANCORPORATION, 
Sheboygan,  Wisconsin  (trust  company 
activities:  Wisconsin):  to  engage 
through  its  suljsidiary.  Citizens  Trust 
Company,  in  performing  or  carrying 
on  any  activities  of  a  trust  company 
(fiduciary,  agency,  or  custodian  activi- 
ties) in  the  manner  authorized  by  Wis- 
consin law,  except  that  the  subsidiary 
will  not  accept  deposits  or  make  loans 
and  investments  (other  than  deposits 
generated  from  trust  fun(is  not  cur- 
rently invested  or  other  funds  received 
for  special  use  as  custodian  or  agent). 
The  subsidiary  would  assume  the  cur- 
rent duties  of  the  Citizens  Bank  of 
Sheboygan's  trust  department  and 
would  provide  trust  services  to  custom- 
ers of  Applicant's  affiliates  and  other 
nonaffiliated  banks.  These  activ^ies 
would  be  conducted  from  oUfti^s  in 
Sheboygan.  Green  Bay,  SHorewood, 
Chilton,  Kaukauna,  Oostberg,  and 
Howards  Grove.  Wisconsin,  and  the 
geographic  area  to  be  served  is  Wis- 
consin. 

2.  MIDLAND  MORTGAGE  COR- 
PORATION. Detroit,  Michigan  (mort- 
gage senicing  activities;  Arizona,  Colo- 
rado, District  of  Columbia,  Florida, 
Georgia,  Maryland,  Michigan,  Nevada. 
Ohio,  Virginia):  to  engage  through  its 
subsidiary.  Midland  Mortgage  Service 
Corporation,  in  servicing  real  estate 
mortgage  loans.  These  activities  would 
be  conducted  from  an  office  in  De- 
troit. Michigan,  and  the  geographic 
areas  to  be  served  are  the  nine  states 
listed  in  the  caption  to  this  notice  and 
the  District  of  Columbia. 

D.  Other  Federal  Reserve.  Banks. 
None. 

Board  of  Go\ernors  of  the  Federal 
Reserve  System.  March  16.  1979. 

Edward  T.  Mulrenin. 
Assistant  Secretary 
of  the  Board. 
IFR  Doc.  79-9530  Filed  3-28-79:  8:45  f^m] 


[6210-01 -M]  *^ 

COMMUNITY  HOLDING  CO. 
Acquisition  of  Bonk 

Community  Holding  Company, 
Knoxville.  Iowa,  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  80  per- 
cent or  more  of  the  voting  shares  (less 
directors'   qualifying  shares)   of  The 

1 
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Community  National  Bank  &  Trust 
Company  of  Knoxville,  Knoxville, 
Iowa.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  In  section  3(c)  Of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Reserve  Bank  to  be 
received  not  later  than  April  11,  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  Sysetm,  March  15.  1979. 

Edward  T.  Mulrenin. 
Assistant  Secretary 
of  the  Board. 
[FP  Doc.  79-9531  Filt-d  3  28  79;  8:45  am] 
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[6210-01-Ml 

FAMaY  FINANQAL  INSTtTUTION,  INC. 
Formation  of  Bank  Holding  Company 

Family  Financial  Institution.  Inc., 
Yorktown.  Texas,  has  applied  for  the 
Boards  approval  under  Section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  84  per 
cent  or  more  of  the  voting  shares  of 
First  National  Bank.  Yorktown,  Texas. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  Section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank, 
to  be  received  not  later  than  April  10. 
1979.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion v.ould  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  15,  1979. 

EIdward  T.  Mulrenin, 
,^  Assistant  Secretary 

oftheBoar± 

[FR  Doc.  79-9532  Filed  3-28  79;  8:45  am] 


MEICANTILE  BANKSHARES  CORP. 

Proposed  Acquisition  of  Mercantilo  Insurance 
Co.  of  Maryland 

Mercantile  Bankshares  Corporation, 
Baltimore,  Maryland,  has  applied,  pur- 
suant to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Mercantile  Insurance 
Company  of  Maryland,  Phoenix,  Ari- 
zona. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi- 
ties of  underwriting,  as  reinsurer, 
credit  life  insurance  and  credit  acci- 
dent and  health  insurance  directly  re- 
lated to  extensions  of  credit  by  the 
bank  holding  company  system.  These 
activities  would  be  performed  from  of- 
fices of  Applicants  subsidiary  in  Phoe- 
nix, Arizona,  and  the  geographic  area 
to  be  served  is  the  State  of  Maryland. 
Such  activities  have  been  specified  by 
the  Board  in  §  225.4(a)  of  Regulation 
Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval 
of  individual  proposals  in  accordance 
with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con- 
summation of  the  proposal  can  "rea- 
sonably be  expected  to  produce  bene- 
fits to  the  public,  such  as  greater  con- 
venience, increased  competition,  or 
gains  in  efficiency,  that  outweight  pos- 
sible adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in- 
terests, or  unsound  banking  practices."' 
Any  request  for  a  hearing  on  this 
question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute, summarizing  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  conunenting 
would  be  aggrieved  by  approval  of  the 
proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Richmond. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  DC.  20551.  not  later 
than  April  13,  1979. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  15,  1979. 

Edward  T.  Mulrenin, 
Assistant  Secretary, 
of  the  Board. 
IFR  Doc.  79  9333  FUed  3  28  79;  8:45  am) 


[6210-01-M] 

SCHUYLER  BANCORP,  INC 
Formation  of  Bonk  Holding  Company 

Schuyler  Bancorp,  Inc.,  Springfield, 
Illinois,  has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  80  per  cent  or 
more  of  the  voting  shares  of  Schuyler 
State  Bank.  Rushville.  Illinois.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi- 
cago. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  April  16.  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta- 
tion would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  t)e  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  16, 1979. 

EIdward  T.  Mulrenin, 
Assistant  Secretary 
of  the  Board. 
(FR  Doc.  79  9534  Filed  3-28  79:  8:45  am] 


[6210-01-M]  - 

STANLEY  BANCORPORATION,  INC. 
Formotlon  of  BanIt  Holding  Company 

Stanley  Bancorporation,  Inc.,  Stan- 
ley, Wisconsin,  has  applied  for  the 
Board's  approval  under  section  3(a)(1) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(1))  to  become  a  bank 
holding  company  by  acquiring  85  per 
cent  or  more  of  the  voting  shares  of 
Farmers  and  Merchants  State  Bank. 
Stanley,  Wisconsin.  The  factors  that 
are  considered  In  acting  on  the  appli- 
cation are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Minneapolis.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Secre- 
tary, Board  of  Governors  of  the  Feder- 
al Reserve  System,  Washington,  D.C. 
20551  to  be  received  no  later  than 
April  16,  1979.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 


pute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  16,  1979. 

Edward  T.  Mulrenin, 
Assistant  Secretary 
of  the  Board. 

■  tFR  Doc.  79-9035  Filed  3-28-79;  8:45  am] 


[6210-01-M] 

WOOD  «  HUSTON  BANCORPORATION,  INC 
Formation  of  Bonk  Holding  Company 

Wood  &  Huston  Bancorporation, 
Inc..  Marshall,  Missouri,  has  applied 
for  the  Board's  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring 
100  per  cent  (less  directors"  qualifying 
shares)  of  the  voting  shares  of  Wood 
&  Huston  Bank,  Marshall,  Missouri, 
and  Missouri  Southern  Bank.  West 
Plains,  Missouri,  a  proposed  new  bank. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wLshing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
April  16,  1979.  Any  comment  on  an  ap- 
plication that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
pre.sentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis- 
pute and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  March  15,  1979. 

Edward  T.  Mulrenin. 
Assistatit  Secretary 
of  the  Board. 

IFR  Doc  79  9536  Piled  3-28  79;  8:45  ami 


[1610-01-M] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 
Notice  of  Receipt  of  Report  Proposals 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect- 
ing information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff.  GAG.  on  March  19  and 
22.  1979.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  Inform 
the  public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
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tlon  of  information:  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  propo.sed 
NRC  requests  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  business- 
es. Because  of  the  limited  amount  of 
time  GAG  has  to  review  the  proposed 
requests,  comments  (in  triplicate) 
must  be  received  on  or  before  April  16. 
1979,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady.  Assistant  Director. 
Regulatory  Reports  Review.  United 
States  General  Accounting  Office. 
Room  5106.  441  G  Street.  NW..  Wash- 
ington. DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff.  202- 
275-3532. 

Nuclear  Regulatory  Commission 

The  NRC  requests  clearance  of  a  re- 
vision to  10  CFR  Part  30.  Rules  of 
General  Applicability  to  Domestic  Li- 
censing of  Byproduct  Material.  New- 
section  30.34(f)  would  require  those  li- 
censees who  decide  to  discontinue  a 
program  licensed  under  Part  30  to 
notify  the  Commission  in  a  timely 
manner.  Under  the  present  system  the 
NRC  sometimes  does  not  find  out  that 
a  licensee  has  discontinued  a  licensed 
program  until  an  inspection  or  the  end* 
of  the  five-year  license  term.  This  is 
the  only  alternative  data  source  and  it 
Is  not  satisfactory.  The  report  is  neces- 
sary to  allow  NRC  to  communicate 
with  the  licensee,  in  a  timely  manner 
regarding  disposition  of  the  licensed 
material  and  a  cleanup  of  the  facility. 
The  NRC  estimates  that  approximate- 
ly 40  licensees  annually  will  be  affect- 
ed by  this  new  reporting  requirement 
and  that  the  reporting  burden  will 
average  20  minutes  per  response. 

The  NRC  requests  clearance  of  a  re- 
vision to  10  CFR  Part  40,  Licensing  of 
Source  Material.  New  section  40.41(f) 
would  require  those  licensees  who 
decide  to  discontinue  a  program  li- 
censed under  Part  40  to  notify  the 
Commission  in  a  timely  manner. 
Under  the  present  system  the  NRC 
sometimes  does  not  find  out  that  a  li- 
censee has  discontinued  a  licensed  pro- 
gram until  an  inspection  or  the  end  of 
the  five-year  license  term.  This  is  the 
only  alternative  data  source  and  it  is 
not  satisfactory.  The  report  is  neces- 
sary to  allow  NRC  to  communicate 
with  the  licensee,  in  a  timely  manner, 
regarding  disposition  of  the  licensed 
material  and  a  cleanup  of  the  facility. 
The  NRC  estimates  that  approximate- 
ly 15  licensees  annually  will  be  affect- 
ed by  this  new  reporting  requirement 
and  that  the  burden  per  licensee  will 
average  20  minutes. 

The  NRC  requests  clearance  of  a  re- 
vision to  10  CFR  Part  70,  Special  Nu- 
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clear  Material.  New  section  70.32(h) 
would  require  those  licensees  who 
decide  to  discontinue  a  program  li- 
censed under  Part  70  to  notify  the 
Commission  in  a  timely  manner. 
Under  the  present  system  the  NRC 
sometimes  does  not  find  out  that  a  li- 
censee has  discontinued  a  licensed  pro- 
gram until  an  inspection  or  the  end  of 
the  five-year  license  term.  This  is  the 
only  alternative  data  source  and  it  is 
not  satisfactory.  The  report  is  neces- 
sary to  allow  NRC  to  communicate 
with  the  licensee,  in  a  timely  manner, 
regarding  disposition  of  the  licensed 
material  and  a  cleanup  of  the  facility. 
The  NRC  estimates  that  approximate- 
ly 12  licensees  annually  will  b^^fect- 
ed  by  this  new  reporting  requirement 
and  that  the  burden  per  licensee  will 
average  20  minutes. 

The  NRC  requests  an  extension- 
without-change  clearance  for  Form 
NRC-314.  Certificate  of  Disposition  of 
Materials.  Form  NRC-314  is  complet- 
ed by  NRC  licensees  whose  licenses 
are  expiring  and  w  ho  do  not  file  an  ap- 
plication for  renewal  of  their  licenses. 
Form  NRC-314  is  reviewed  by  the 
NRC  to  determine  whether  the  licens- 
ee has  materials  on  hand  which  must 
be  transferred  or  otherwise  disposed 
of  prior  to  expiration  of  the  license 
and,  tf  materials  have  been  transferred 
or  disposed  of,  'to  determine  whether 
transfer  or  disposition  of  the  materials 
is  in  accordance  with  the  NRC's  regu- 
lations. Respondents  are  firms,  institu- 
tions, and  individuals  liccn.sed  to  pos- 
sess and  use  radioactive  materials 
under  NRC  licenses.  The  NRC  esti- 
mates that  approximately  200  re- 
spondents will  file  one  certificate  an- 
nually and  that  preparation  time  will 
average  10  minutes  per  certificate. 

Norman  F.  Heyl, 
Regulatory  Reports 
Reiiew  Officer. 

[FR  lyov.  79  9601  Filed  3-28-79;  8:45  am] 


[4110-86-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

COMMUNITY  ORGANIZATION  FOR 
PREVENTIVE  HEALTH  SERVICES 

Open  Meeting 

The  following  meeting  will  be  con- 
vened by  the  Bureau  of  State  Services 
of  the  Center  for  Disease  Control  and 
will  be  open  to  the  public  for  observa- 
tion and  participation,  limited  only  by 
the  space  available: 

Date:  April  17.  1970. 

Time:  9  a.m.  to  4  p.m. 

Place:    Room    511.    255   East    Paces   Ferry 

Road.  N.E..  Center  for  Disease  Control, 

Atlanta,  Georpia  30333. 


FEDERAL  REGISTER.  VOL.  44,  NO.  62— THURSDAY,  MARCH  29,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  62-THURSOAY,  MARCH  29,  1979 


UMI 


18738 

Purpose:  To  discuss  plaiis  for  community  or- 
ganization as  it  pertains  to  the  develop- 
mrjit  of  preventive  dental  health  services. 

Additional  information  may  be  obtained 
from. 

Dr  Vernon  N.  Houk.  Director.  Environ- 
mental Health  Services  Division,  Bureau 
of  State  Sen  ices.  Center  for  Disea.se  Con- 
trol Atlant.a.  Georgia  30333.  TcUphones; 
PTS;  236-6645.  Ccmmercial;  404/262  6645. 

Datt'd:  March  23.  1979. 

William  H.  Foege. 
Director,  Center/or 
*  Disease  Control. 

(FR  Doc.  79  9585  Filed  3  28  79;  8:45  am) 


[4110-35-M] 

Heolth  Core  Financing  Adm!ni«(ra4ion 

STATEWIDE  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL  OF  CALIFORNIA 

Request  for  Nominotioni  for  Public  Member 
Positions  on  the  Council 

There  are  four  public  representa- 
tives on  the  Statewide  Council.  Mem- 
bership terms  for  two  of  those  repre- 
sentatives will  expire  on  September  30. 
1979. 

Professional  Standards  Review  Or- 
ganizations (PSROs)  review  medical 
care  services  paid  for  under  the  Medi- 
care. Medicaid,  and  Maternal  and 
Child  Health  and  Crippled  Children 
Services  programs  in  order  to  assure 
that  those  services  are  medically  nec- 
essary, of  acceptable  quality,  and  pro- 
vided at  the  appropriate  level  of  care. 

Statewide  Councils  are  established 
in  States  that  have  3  or  more  PSROs 
to:  (1)  help  to  coordinate  PSRO  activi- 
ties and  disseminate  information 
among  them;  (2)  assist  the  S<^cretary 
in  the  development  of  uniform  data 
gathering   and   operating   procedures; 

(3)  review  certain  determinations  and 
recommendations  made  by  PSROs  a.s  a 
result  of  their  reviews  of  medical  care; 

(4)  work  with  doctors  and  other  practi- 
tioners and  with  medical  facilities  so 
that  they  will  assure  that  medical  care 
provided  is  necessary,  appropriate,  of 
acceptable  quality;  and  (5)  assist  the 
Secretary  to  carry  out  several  of  his 
responsibilities,  including  the  evalua- 
tion of  the  PSROs"  review  activities 
and  the  designation  of  replacement 
PSROs  when  necessary. 

Nominees  for  public  representatives 
are  considered  on  the  basis  of  whether 
they  are: 

(1)  Knowledgeable  about  health  care  pro- 
vided in  California  under  the  Medicare, 
Medicaid,  and  Maternal  and  Child  Health 
and  Crippled  Children  S»  n  ices  programs: 

1 2)  Willing  and  able  to  represent  the  inter- 
ests of  the  public:  and 
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(3)  Willing  and  able  to  diacharge  the  re- 
sponsibilities of  membership  in  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  individuals  who  are  not  af- 
filiated with: 

(1)  Organizations  and  groups  that  must, 
under  law.  be  represented  on  the  Council 
(PSROs  and  physicians  groups):  or 

(2)  Organizations  and  groups  that  must, 
under  law.  be  represented  on  the  Council's 
Advisory  Group  (hospitals  and  other  health 
care  facilities  and  health  care  practitioners 
other  than  physicians.) 

Please  include  biographical  data 
which  demonstrates  each  nominee's 
qualifications,  particularly  his  or  her 
knowledge  of  health  care  in  the  State 
and  willingness  and  ability  to  repre- 
sent the  interests  of  the  public.  Per- 
sons or  organizations  may  submit 
nominations  to: 

Philip  Nathanson.  Regional  Administrator. 
Health  Care  Financing  Administration, 
100  Van  Ness  Avenue,  14th  Floor,  San 
Francisco.  California  94102. 

After  consideration  of  all  nomina- 
tions received  within  60  days  of  this 
Notice,  the  Secretary  will  appoint  two 
new  public  representatives. 

For  furt*»er  information  about  the 
nature  and  functions  of  the  Council 
and  the  role  of  public  members  in 
Council  activities,  please  call  the 
Office  of  the  Regional  Administrator. 
HCFA  (415)  556-0254. 

Dated:  March  23.  1979. 

Philip  Nathanson. 
Regional  Administrator,  Health 
Care  Financing  Administratioiu 
[FR  Doc.  79-9490  Piled  3-28-79:  8:45  ami 


[4110-84-Ml 

Health  Services  Administration 

PROJECT  GRANTS  FOR  HEMOPHILIA 
TREATMENT  CENTERS 

Announcement  of  Availability  of  Grants 

The  Bureau  of  Community  Health 
Services.  Health  Ser\ices  Administra- 
tion, announces  that  competitive  ap- 
plications for  grants  for  projects  to  es- 
tablish comprehensive  hemophilia  di- 
agnostic and  treatment  centers  are 
being  accepted.  Section  1131(a)  of  the 
Public  Health  Service  Act  (42  U.S.C. 
300C-21)  authorizes  the  Secretary  of 
Health.  Education,  and  Welfare  to 
make  grants  to  public  and  nonprofit 
private  entities  to  support  projects  for 
the  establishment  of  comprehensive 
hemophilia  diagnostic  and  treatment 
centers.  The  amount  available  for 
these  grants  in  fiscal  year  1979  is 
$650,000.  It  is  expected  that  approxi- 
mately five  awards  will  be  made  under 
this  program  and  that  the  amount  of 
each  award  will  be  approximately 
$130,000. 


The  Secretary  will  make  grants  to 
eligible  applicants  for  projects  to  es- 
tablish centers  which  will  provide  on 
an  outpatient  basis,  among  other 
things.  diacno.sis  and  treatment  of  in- 
dividuals suffering  from  hemophilia 
and  will  assure  access  to  services  for 
all  such  individuals  residing  within  the 
geographic  area  served  by  the  project. 
See.  42  CFR  Part  51d.  Subpart  A.  for 
regulations  applicable  to  these  grants. 

Application  kits,  including  all  neces- 
sary forms,  instructions,  and  informa- 
tion may  be  obtained  upon  written  re- 
quest from,  and  completed  applica- 
tions returned  to.  the  address  below: 

Grants  Management  Branch.  Bureau  of 
Community  Health  Services.  Health  Serv- 
ices Administration.  Room  6-49.  Parklawn 
Building.  5600  Fishers  Lane.  Rockville. 
Maryland  20857. 

Consultation  and  technical  assist- 
ance regarding  the  development  of  an 
application  are  available  from  the 
Bureau  of  Community  Health  Serv- 
ices, Room  7-22.  Parklawn  Building, 
5600  Fishers  Lane.  Rockville.  Mary- 
land 20857.  telephone  301-443-^2350. 

Applicant's  proposals  must  be  sub- 
mitted for  review  by  the  Health  Sys- 
tems Agency(s)  in  the  applicant's  area 
and  must  be  submitted  for  review  and 
comment  to  State  and  Areawide  A-95 
Clearinghouses.  It  is  strongly  recom- 
mended that  applicants  submit  pro- 
posals to  reviewing  agencies  at  least  60 
days  before  the  deadline  for  receipt  of 
applications. 

Completed  applications  must  be  re- 
ceived by  June  1.  1979,  to  be  consid- 
ered for  funding. 

Dated:  March  16.  1979. 

George  I.  Lk-thcott, 
Administrator, 
Health  Services  Administration. 
(FR  Doc.  79  9489  Piled  3  28-79;  8:45  am) 


(4110- 39-M] 

National  Institute  of  Education 

PROGRAM  OF  RESEARCH  GRANTS  ON 
ORGANIZATIONAL  PROCESSES  IN  EDUCATION 

Closing  Dotes  for  Applications 

National  Institute  of  Education  gives 
notice  that,  under  the  authority  con- 
tained in  Section  405  of  the  General 
Education  Provisions  Act.  as  amended 
(20  U.S.C.  1221e).  applications  are 
being  accepted  for  support  of  research 
related  to  organizational  processes  in 
elementary  and  secondary  education. 
This  notice  is  a  republication  of  re- 
maining deadline  dates  in  Fiscal  Year 
1979  (announced  December  8.  1978.  at 
43  FR  57658).  and  an  announcement 
of  planned  dates  In  Fiscal  Year  1980. 


A.  T}/i>€8  of  awards.  The  program 
funds  two  types  of  grants.  Small 
grants  may  be  made  for  projects  of  up 
to  twelve  months'  duration  In  amounts 
not  to  exceed  $10,000  of  direct  costs. 
Grants  (other  than  small  grants)  may 
be  made  in  any  amoimt  for  projects  of 
up  to  three  years'  duration.  Note  the 
increase  in  the  limit  on  small  grants, 
from  $7,500  to  $10,000. 

B.  Application  procedures.  Applica- 
tion for  a  grant  (other  than  a  small 
grant)  requires  a  preliminary  proposal, 
which  is  reviewed  by  NIE  sUff.  schol 
ars,  and  educators.  NIE  returns  to  the 
applicant  an  indication  of  the  relative 
standing  of  the  preliminary  proposal, 
and  information  on  any  major 
strengths  or  weaknesses  found  in  the 
review.  An  applicant  may  submit  a  full 
propovsal  for  a  grant  (other  than  a 
small  grant)  only  after  receiving  the 
review  of  the  preliminary  proposal. 

Application  for  a  small  grant  re- 
quires only  a  full  proposal,  not  a  pre- 
liminary proposal. 

In  order  to  conduct  its  reviews,  NIE 
requires  10  copies  of  any  proposal  sub- 
mitted. 

C.  Closing  dates.  Applications  for 
new  awards  are  reviewed  in  batches  at 
four  month  intervals.  Future  closing 
dates  for  submitting  small  grant,  pre- 
liminary, and  full  proposals  are: 

April  16.  1979 
August  15.  1979 
December  17.  1979 
April  14.  1980 

D.  Applications  sent  by  mail  An  ap- 
plication sent  by  mail  must  be  ad 
dressed  to:  National  Institute  of  Edu- 
cation. Proposal  Clearinghouse.  Wash- 
ington. D.C.  20208.  Attention:  Organi- 
zation Research. 

A  mailed  proposal  will  be  accepted 
for  review  if  it  is  mailed  on  or  before 
the  closing  date.  Proof  of  timely  mail- 
ing may  consist  of  a  legible  U.S.  Postal 
Ser\ice  postmark  or  a  legible  mail  re- 
ceipt with  the  date  of  mailing  stamped 
by  the  U.S.  Postal  Service.  Private  me- 
tered postmsulis  or  mail  receipts  will 
not  be  accepted. 

NoTW-The  U^.  PosUl  Service  docs  not 
uniformly  provide  a  dated  postmark.  Appli 
cants  should  check  «ith  their  local  past 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
first-class  mail,  registered  or  certified. 
Each  late  applicant  will  be  notified 
that  the  proposal  will  not  be  consid 
ered  in  the  current  review  cycle.  Late 
applications  may  be  withdrawn  or  held 
over  for  review  in  the  next  cycle. 

E.  Hand-delivered  applications.  An 
application  to  be  hand-delivered  must 
be  taken  to  the  Proposal  Clearing- 
house. National  Institute  of  Educa- 
tion, room  813,  1200  19th  Street  NW.. 
Washington.  D.C.  Hand  delivered  ap- 
plications will  be  accepted  daily  be- 
tween the  hours  of  8:00  ajn.  and  4:30 
p.m.   Washington.   D.C.   time,   except 


NOTICES 

Saturdays.  Sundays,  and  federal  holi- 
days. 

F.  Prqgratn  information.  Interested 
persons  may  obtain  a  program  an- 
nouncement from  the  Head.  School 
Organization  and  Management  Stud- 
ies, Program  on  Educational  Policy 
aiid  Organization.  National  Institute 
of  Education.  1200  19th  Street  NW.. 
Washington.  D.C.  20208.  Telephone 
202-254-7930.  The  announcement  con- 
tains all  rules  governing  the  program, 
as  well  as  information  on  eligibility 
and  review  criteria,  available  funds 
and  award  history,  and  instructions  on 
how  to  apply.  Persons  interested  in  ap- 
plying for  research  support  under  this 
program  are  strongly  urged  to  obtain 
the  program  armouncement.  Written 
requests  for  the  program  annoimce- 
ment  should  be  accompanied  by  a  self- 
addressed  mailing  label. 

G.  Multiple  year  awards.  Grants 
(other  than  small  grants)  may  be  for 
projects  lasting  up  to  three  years.  If 
an  application  for  a  multi-year  project 
is  approved,  an  initial  grant  award  will 
be  made  for  one  year.  Continuation 
awards  will  be  made  on  a  noncompeti- 
tive basis  subject  to  satisfactory  per- 
formance and  the  availability  of  funds 
in  future  fiscal  years. 

H.  Availability  of  funds  and  estimat- 
ed number  of  awards.  Research  pro- 
jects approved  for  support  in  the  April 
1979  review  cycle  announced  in  this 
notice  will  be  awarded  initial  funds 
from  the  NIE  fiscal  year  1979  appro- 
priation. Prom  this  appropriation,  the 
total  amount  of  funds  available  for 
support  of  new  projects  of  all  kinds  in 
this  program  is  about  $0.9  million.  Ap- 
proximately 10  new  grants  will  be 
awarded  in  the  balance  of  Fiscal  Year 
1979;  of  which  about  4  will  be  small 
grants.  The  range  of  funding  for  pro- 
jects in  1978  was  from  about  $35,000  to 
$100,000  per  year  for  grants,  and 
$5,000  to  $12,000  for  one-year  small 
grants.  However,  the  majority  of 
awards  was  for  under  $80,000  per  year 
for  grants,  and  under  $9,000  for  small 
grants. 

Funds  for  the  program  in  Fiscal 
Year  1980  will  not  be  known  until  fall 
1979.  but  the  amount  is  expected  to  be 
approximately  the  same  as  in  previous 
years. 

The  program  will  support  only  pro- 
jects of  the  highest  quality,  whether 
or  not  the  program's  resources  are  ex- 
hausted. Nothing  in  this  announce- 
ment commits  NIE  to  award  any  spe- 
cific amount.  The  actual  total  of  funds 
awarded  may  change  because  of  a 
need  to  reserve  funds  for  continuation 
of  projects  begun  in  earlier  years,  for 
contract  or.  in-house  research,  or  be- 
cause of  budget  or  staffing  restric- 
tions. 

I.  Applicable  regulations.  The  regu- 
lations applicable  to  this  program  in- 
clude the  NIE  General  Provisions  Reg- 
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ulations  (45  CFR  Part  1400)  published 
in  the  Federal  Register  on  November 
4.  1974,  at  39  FR  38992.  and  the  final 
regulations  for  the  Program  of  Re- 
search Grants  on  Organizational  Proc- 
esses in  Education  published  in  the 
Federal  Register  on  November  22. 
J  977.  at  42  FR  59487. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.950.  Educational  Research  and 
Development.) 

Dated:  March  21. 1979. 

Patricia  Albjebg  Graham. 
Director, 
National  Institute  of  Education. 
(FR  Doc.  79-9733  Filed  3  28-79:  8:45  am] 
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NotioDot  fatctitutes  •*  HeoMi 
ADVISORY  COMMITTEES 
Notice  »f  Estoblishmenl 

Piorsuant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972 
(Pub.  L.  92-463.  86  Stat.  770-776).  the 
National  Institutes  of  Health  an- 
nounces the  establishment  of  the  fol- 
lowing committees  by  the  Secretary, 
HEW. 

The  Biochemical  Endocrinology 
Study  Section.  This  committee  shall 
advise  the  Secretary,  the  Assistant 
Secretary  for  Health  and  the  Director, 
National  Institutes  of  Health,  regard- 
ing applications  and  proposals  for 
grants-in-aid  for  research  projects  and 
for  grants  and  awards  for  research  and 
training  activities  relating  to  chemical 
and  biochemical  aspects  of  endocrinol- 
ogy, including  reproduction.  Also  cov- 
ered will  be  studies  on  non-endocrine 
(pharmacological)  action  of  hormones. 

Chemical  Pathology  Study  Section. 
This  committee  shall  advise  the  Secre- 
tary, the  Assistant  Secretary  for 
Health  and  the  Director,  National  In- 
stitutes of  Health,  regarding  applica- 
tions and  proposals  for  grants-in  aid 
for  r^earch  projects  and  for  grants 
and  awards  for  research  and  training 
activities  relating  to  various  aspects  of 
pathology  with  emphasis  on  linking 
the  disciplines  of  chemistry  and  pa- 
thology in  basic  and  clinical  studies  of 
the  etiology  of  disease  at  the  cellular 
leveL' 

Diagnostic  Radiology  and  Nuclear 
Medicine  Study  Section.  This  commit- 
tee shall  advise  the  Secretary,  the  As- 
sistant Secretary  for  Health  and  the 
Director.  National  Institutes  of 
Health,  regarding  applications  and 
proposals  for  grants-in-aid  for  re- 
search projects  and  for  grants  and 
awards  for  research  and  training  activ- 
ities relating  to  various  aspects  of 
clinical  and  basic  research  in  diagnos- 
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tic  radiolopy.  nucloar  modicino  and  ul- 
trasound. A  common  thread  uniting 
thos*"  modalities  and  areas  of  scientific 
expertise  is  optical  imaging  and  its 
attendant  instrumental  ion. 

Mamtiialian  Gernticn  Studij  Section. 
This  committee  shall  advise  the  Secre- 
tary, the  Assistant  Secretary  for 
Health  and  the  Director.  National  In- 
stitutes of  Health,  regarding  applica- 
tions and  propasals  for  grant.s-in-aid 
for  research  projects  and  for  grants 
and  awards  for  research  and  training 
activities  relating  to  the  search  for 
new  knowledge  in  the  field  of  mamma- 
lian genetics.  The  subject  matter 
would  focus  on  the  broad  hereditary 
aspects  of  humans  and  warm-blooded 
animals.  The  range  would  be  from 
theoretical  models  and  basic  studies  to 
human  clinical  studies  with  the  use  of 
molecular,  population,  or  classical 
methodologies,  including  somatic  cell, 
immunogenetic,  behavioral,  cytogenet- 
ic, and  formal  techniques  pertaining  to 
genetic  defects  or  diseases  of  humans. 
The  specific  areas  covered  would  be: 

1.  Biochemical  and  molecular  Kcnetics  of 
liiglier  organisms. 

2.  Somatic  cell  genetics  and  immiinoKcne- 
t  ics. 

3.  Human  and  mammalian  developmental 
Kcnelics. 

4.  Human  and  mammalian  belia\'ior:il  ge- 
luaics. 

]5.  Human  and  mammalian  studies  ot  ge- 
n^ic  variability,  evolution  and  population 
genetics. 

6.  Human  and  mammalian  cvtOKcneiics 
and  gone  mapping. 

7.  Evaluation  of  genetic  coun.s«-lin(f  m»ih- 
odoloyios. 

Authority  for  these  Study  Sections 
shall  expire  on  June  30,  1980,  unless 
the  Secretary,  HEW,  formally  deter- 
mines that  continuance  is  in  the 
public  interest. 

Dated:  March  15.  1979. 

Donald  S.  Fredrickson. 

Director, 
National  Institute  of  Health. 
I  PR  Doc.  79  9.i20  Piled  :i  28  79:  »Af»  am) 
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NATIONAL  CANCER  INSTITUTE  ADVISORY 
COMMITTEES 

Notice  of  Open  Meetings 

Pursuant  to  Public  Law  92-463. 
notice  is  hereby  given  of  the  meetings 
of  committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  entirely  open 
to  the  public  to  dicuss  issues  relating 
to  committee  business  as  indicated  in 
the  notice.  Attendance  by  the  public 
will  be  limited  to  space  available. 
Meeting  will  be  held  at  the  National 
Institutes  of  Health.  9000  Rockviile 
Pike,  Bethesda.  Maryland  20205. 
unless  otherwi.se  .stated. 


Mrs.  Marjorie  F.  Elarly,  Committee 
Management  Officer.  NCI  Building  31, 
Room  4B43.  National  In.stituies  of 
Health.  Beth<^da,  Maryland  20205 
(301/496-5708)  will  furnish  summaries 
of  the  meetings  and  rosters  of  commit- 
tee members  upon  request . 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Ex- 
ecut  ive  Secretary  indicated. 

Name  of  committee:  Breast  Cam-er  Ta.sk 
Force  Committee. 

Dates:  May  3-4.  1979:  1  p.m.  to  5  p.m..  May 
3;  8:45  a.m.  to  adjournment.  May  4. 

Place:  Building  31C,  Conference  Room  10. 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  ( 1 )  Breast  Cancer  Task  Force  Com- 
mittee workshop  on  a-spccts  of  genetic  risk 
for  breast  cancer  and  <2)  program  review. 

Executive  .secretary:  Dr.  D.  Jane  Taylor. 

Address:  I^andow  Building,  Room  4.^22.  Na- 
tional In.stitutcs  of  Health. 

Phone:  301-496-6718. 

Name  of  committee:  Chemical  selection  .sub- 
group of  the  Clearinghoitse  on  ESiviron- 
mental  Carcinogeii-s. 

Dates:  May  25,  1979,  9  a.m.  to  adjourmnent. 

Place:  Building  31C,  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  consider  chemicals  for  bi<>.a.s.say 
and  other  matters  relevant  to  chemical  se- 
lection. 

Executive  secretary:  Dr.  Jame.s  M.  Soi\ia»:.     • 

Address:  Building  31,  Room  3A16.  National 
Institutes  of  Health. 

Phone;  301-496  5108. 

Dated:  March  21,  1979. 

Suzanne  L.  Fre.me.\ii. 
Committee  Management  Office, 
National  Institutes  of  Health. 
(PR  Doc.  79  9521  PiU-d  3  28  79:  8:45  am) 
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BOARD    OF    SaENTIFIC    COUNSELORS,    DIVI- 
SION OF  CANCER  CAUSE  AND  PREVENTION 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  DCCP. 
National  Cancer  Institute.  April  26 
and  27.  1979,  Building  31.  6th  Floor. 
"C"  Wing,  conference  Room  9,  Nation- 
al Institutes  of  Health.  This  meeting 
will  be  open  to  the  public  on  April  27. 
1979,  from  9:00  a.m.  to  5:00  p.m.  to  di.s- 
cuss  aspects  of  the  research  and  re- 
sources activities  of  the  Division.  At- 
tendance by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisioti.s 
set  forth  in  section  552b(c)(6),  Title  5, 
U.S.  Code  and  section  10(d)  of  Ptib  L. 
92-463.  the  meeting  will  be  clo.sed  to 
the  public  on  April  26.  1979,  from  9:00 
a.m.  to  adjournment,  for  the  review, 
discussion,  and  evaluation  of  individu- 
al programs  and  projects  conducted  by 
the  National  Institutes  of  Health,  in- 
cluding consideration  of  personnel 
qualifications    and    performance,    the 


competence  of  individual  inve.stigators. 
medical  files  of  individual  re.sean-h 
subjects,  and  similar  items,  the  disclo- 
sure of  which  would  con.stitute  a  clear- 
ly unwarranted  Invasion  of  personal 
privacy. 

Dr.  David  McB.  Howell.  Executi\e 
Secretary,  Board  of  Scientific  Counsel- 
ors, Division  of  Cancer  Cau.se  and  Pre- 
vention. Building  31,  Room  11A04.  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  20205  (301/496-2927)  will 
furnish  .summary  minutes,  roster  of 
committee  members,  and  sub.stantive 
program  information. 

Dated  March  21,  1979. 

Suzanne  L.  Phemeau. 
Committee  Management  Officer. 
National  Institute  of  Health. 
IPTl  Doc.  79  9522  Piled  3  28  79:  8:45  am) 
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BIOMEDICAL  LIBRARY  REVIEW  COMMITTEE 

Pursuant  to  P.L.  92-463,  notice  is 
hereby  given  of  the  special  meeting  of 
the  Biomedical  Library  Review  Com- 
mittee. National  Library  of  Medicine, 
on  May  1-3,  1979.  from  8:30  a.m.  to 
5:00  p.m.  on  May  1.  and  May  2,  .and 
from  8:30  a.m.  to  adjournment  on  May 
3,  in  the  Board  Room  of  the  National 
Library  of  Medicine,  8600  Rockviile 
Pike.  Bethesda,  Maryland. 

The  meeting  will  be  open  to  the 
public  from  8:30  to  10:30  a.m.  on  Mav 
3  for  the  discussion  of  program  direc 
tions  in  regard  to  three' newly  estab- 
lished programs— the  new  investigator 
research  grants,  the  research  develop- 
ment awards,  and  the  program  project 
support  for  research  in  biomedical  in- 
formation systems.  Attendance  by  the 
public  will  be  limited  to  space  availa- 
ble. 

In  accordance  with  pr^^visions  .s<'( 
forth  in  .section  522b(c)(4)  and 
522b(c)(6).  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  clo.sed  to  the  public  on  May 
1  and  2  from  8:30  a.m.  to  5:00  p.m.,  and 
from  10:30  to  adjournment  on  May  3 
for  the. review,  discussion  and  evalua- 
tion of  individual  grant  applications. 

The.se  applications  and  the  di.srus- 
sion  cotUd  reveal  confidential  trade  se- 
crets or  commercial  property  such  as 
patentable  material,  and  personal  in- 
formation concerning  individuals  a.s.so 
riated  with  the  applications,  disclosure 
of  which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  priva- 
cy. 

Dr.  Roger  W.  Dahlen,  Executive  Sec- 
retary of  the  Committee,  and  Chief. 
Division  of  Biomedical  Information 
Support.  Extramural  Programs,  Na- 
tional Library  of  Medicine,  8600  Rock- 
viile Pike,  Bethesda,  Maryland  20014, 
Telephone  Numbt^r:  301-496-4191.  will 


provide  summaries  of  the  meeting,  ros- 
ters of  committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879-Nalional  Institutes  of 
Health.) 

Dated:  March  21.  1979. 

SUZANITE  L.  PREMEAU. 

Committee  Management  Officer. 
National  Institute  of  Health. 
(FR  Doc.  199^29  Piled  3  28-79;  8:45  am) 


Dated:  March  21.  197». 

SnZAKNE  L.  Fremkao 
Committee  Management  Off\ceT, 
National  Institute*  of  Health. 
f  PR  Doc.  79-95*7  PUed  3-28-7»;  8:45  ami 


[4110-08-Mj 

MICROBIOLOGY  AND  INFECTIOUS  DISEASES 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Mi- 
crobiology and  Infectious  Diseases  Ad- 
visory Committee,  National  Institute 
of  Allergy  and  Infectious  Diseases  on 
April  24-25.  1979.  at  the  National  In- 
stitutes of  Health.  Building  31,  Con- 
ference Room  6,  Bethesda.  Maryland. 

This  meeting  will  be  open  to  the 
public  from  9:00-9:30  a.m.  on  April  24 
to  di.scu.ss  program  policies  and  issues. 
Att<>ndance  by  the  public  will  be  limit- 
ed to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552(cK4)  and 
552b(cK6),  Title  5,  U.S.  Code  and  sec- 
tion 10(d)  of  Pub.  L.  92-463,  the  meet- 
ing of  the  Committee  will  be  closed  to 
the  public  from  9:30  ajn.  on  April  24 
until  adjournment  on  April  25  for  the 
review,  discussion,  and  evaluation  of 
individual  contract  proposals.  These 
proposals  and  discussions  could  reveal 
confidential  trade  secrets  or  commer- 
cial property  such  as  patentable  mate- 
rial, and  personal  information  con- 
cerning individuals  as.sociated  with  the 
proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwarrant- 
ed invasion  of  personal  privsk-y. 

Mr.  Robert  L.  SchreilSeh  Chief, 
Office  of  Research  ReportVg  and 
Public  Response.  NIAID.  Ns^iional  In- 
stitutes of  Health.  Building  31.  Room 
7A32.  Bethesda.  Maryland  20014.  (301) 
496-5717.  will  provide  summaries  of 
the  meeting,  and  rosters  of  the  Com- 
mittee members.  » 

Dr.  Thelma  N.  Fisher.  Executive 
Secretary,  Microbiology  and  Infectious 
Diseases  AdvLsory  Committee.  NIAID. 
National  Institutes  of  Health. 
Wastwood  Building.  Room  766.  Be- 
thesda, Maniand  20014.  (301)  496- 
7465.  «in  provide  .substantive  program 
information. 

(Catalop  of  Federal  Dom(\stic  A-ssLsLance 
Program  No.  13.856.  National  Institutes  of 
Health.) 
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NATIONAl  ADVISORY  EYE  COUNOl 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Eye  Council,  National 
Eye  Irvstitute.  May  21.  22.  and  23.  1979. 
Building  31.  Conference  Room  8,  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland. 

This  meeting  will  convene  each  day 
at  9:00  a.m.  and  will  be  open  to  the 
public  from  9:00  a.m.  until  noon  on 
May  21  for  opening  remarks  by  the  Di- 
rector, National  Eye  Institute,  discus- 
sion of  procedural  matters,  and  pres- 
entations by  the  extramural  staff  of 
the  National  Eye  Institute.  Attend- 
ance by  the  public  will  be  limited  to 
.space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(cK4)  and 
552b(cK6).  Title  5,  U.S.  Code  and  sec- 
tion 10(b)  of  Pub.  L.  92-463.  the  meet- 
ing will  be  closed  to  the  public  from 
1:00  p.m.  until  adjournment  on 
Monday,  May  21.  and  the  entire  day 
on  Tuesday  and  Wednesday.  May  22 
and  23,  until  adjournment  for  the 
re\iew.  discussion  and  evaluation  of  in- 
dividual grant  applications.  These  ap- 
plications and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  applications,  disclosure  of 
which  would  constitute  a  clearly  un- 
wmrranled  invTision  of  personal  priva- 
cy. 

Mr.  Julian  Morris,  Chief,  Office  of 
Scientific  Reports  and  Program  Plan- 
ning. National  Eye  Institute.  Building 
31,  Room  6A-25.  AC  301/496-5248.  will 
provide  summaries  of  meetings  and 
rosters  of  committee  members. 

Dr.  Ronald  G.  Geller.  As.sociate  Di- 
rector for  Extramural  and  Collabora- 
tive Programs.  National  Eye  Institute. 
Building  31.  Room  6A-04.  will  furnish 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.867.  13.868.  13.869.  13.870. 
and  13.871.  National  Institutes  of  Health.* 

Dated:  March  21, 1979. 

Suzanne  L.  Fremead, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
I  PR  Doc-  79  9525  Filed  J-28-79:  8:45  am) 
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NATKmAL  CANCER  ADVISORY  •OARO 
SUMOMMITTCE 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  an  ad 
hoc  subcommittee  of  the  National 
Cancer  Advisory  Board,  National 
Cancer  Institute,  April  26,  1979,  Build- 
ing 31,  Room  7A24,  National  Irvstitutes 
of  Health.  9000  Rockviile  Pike,  Be- 
thesda, Maryland  20205. 

The  entire  meeting  will  be  open  to 
the  public  from  9:00  a.m.  to  adjourn 
ment  to  review  the  role  of  the  Nation- 
al Cancer  Advisory  Board.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  National  Cancer^ 
Institute.  Building  31,  Room  4B43.  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  2C205  (301/496-5708)  will 
provide  summaries  of  the  meeting  and 
rasters  of  Board  members,  upon  re- 
quest. 

Dr.  Thomas  J.  King,  Executive  Sec-' 
retary.  National  Cancer  Institute. 
Building  31.  Room  10A03.  National  In- 
stitutes of  Health,  Bethesda.  Mary- 
land 20205  (301/496-5147)  will  provide 
substantive  program  infom^ation. 

Dat«l:  March  14.  1979. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institvtes  oflfealth. 
IFR  Doc.  79-9523  Piled  3-28-79;  8:45  am] 


(4110-08-M] 

NATIONAL  DIABETES  ADVISORY  BOARD 
Notice  of  Cancetlotten  of  Meeting 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meetings  of  the  National 
Diat>etes  Advisory  Board  on  April  2 
and  3.  1979,  which  was  published  in 
the  Federal  Register,  March  13.  1979. 
44  FH  14643,  due  to  unanticipated  con- 
flicts with  other  scheduled  meetings. 

Dated:  March  21.  1979. 

^UZANNE  L.  FREMEAU. 

Committee  Management  Officer. 
National  Institutes  of  Health. 

IFR  Doc.  79-9524  Filed  3-28  79:  8:45  ami 


l4nO-08-MJ 

NATIONAL  ARTHRITIS  ADVISORY  BOARD 
WORK  GROUP 

Notice  of  ConceNotioirof  Meeting 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  Private  Sector  Work 
Group.  National  Arthritis  Advisory 
Board.  April  11,  1979.  which  was  pub- 
lished in  the  Federal  Register  on 
March  5.  1979.  44  FR  12108.  The  full 
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Board  and  other  Work  Groups  will 
meet  as  planned  April  11-12,  1979. 
Times  and  mejtting  location  may  be 
obtained  by  cbntracting  Mr.  William 
Plunkett,  Executive  Director.  National 
Arthritis  Advisory  Board.  P.O.  Box 
30286.  Bethesda.  Maryland  20014. 
(301)496-1991. 

(Catalog  of  Fideral  Domosiir  Assi.st.inre 
ProBram  No.  13.846.  National  Insiiliites  of 
Health.) 

Dated:  March  15.  1979. 

Suzanne  L.  Prfmeau. 
Co7n  m  i  t  tee  Ma  n  age  men  t  Officer, 
National  Ini<titutes  of  Health. 
(FR  Doc.  79  95L>8  FiUd  3  28  79:  8:45  am] 


[4110-08-M) 

NATIONAL  HEART.  LUNG,  AND  BLOOD  ADVI- 
SORY COUNCIL  AND  MANPOWER  SUBCOM- 
MITTEE AND  RESEARCH  SUBCOMMITTEE 
MEETINGS 

Pursuant  to  Rib.  L.  92-463.  notice  is 
hereby  given  of  thti^lJeetinB  of  the  Na- 
tional Heart.  Lung.Vnd  Blood  Advi.so- 
ry  Council,  National  Heart,  Lung,  and 
Blood  Institute,  May  31,  June  1  and  2. 
1979,  National  Institutes  of  Health, 
Building  31,  Conference  Room  10.  at  9 
a.m. 

This  meeting  will  be  open  to  the 
public  on  May  31.  from  9  a.m.  to  ap- 
proximately 3:30  p.m.,  to  discuss  pro- 
gram policies  and  issues.  Attendance 
by  the  public  is  limited  to  .space  availa- 
ble. In  addition,  meetings  of  the  Man- 
power Subcommittee  and  the  Re- 
.search  Subcommittee  of  the  above 
Council  will  be  held  May  30,  1979,  at  8 
p.m.  in  Building  31,  Conference  Room 
9  and  10  respectively. 

In  accordance  with  the  provisions 
.sft  forth  in  .sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  United  .states  Code, 
and  section  10(d)  of  Pub.  L.  92-463. 
the  meeting  of  the  Council  will  be 
clo.sed  to  the  public  on  May  31,  from 
3:30  p.m.  until  recess,  and  on  June  1, 
from  9  a,m.  to  ad.journment  on  June  2. 
for  the  review,  discussion  and  evalua- 
tion of  individual  grant  applications. 
The  Manpower  Subcommittee  and  the 
Research  Subcommittee  of  the  above 
Council  will  be  closed  from  8  p.m.  to 
adjourmcnt  on  May  30,  also  for  the 
review,  di.sou&sion.  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  di.scu.ssions  could 
reveal  confidential  trade  .secrets  or 
commercial  properly  such  as  patent- 
able material,  and  personal  informa- 
tion concerning  individuals  a.s.sociated 
with  the  applications,  disclosure  of 
which  would  constitute  a  clearly  un- 
warranted invasion  of  personal  priva- 
cy. 

Mr.  York  Onnen.  Chief,  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute, 
Building  31,  Room  5A03,  National  In- 


stitutes of  Health.  Bethesda,  Mary- 
land 20014,  (301)  496-4236.  will  provide 
summaries  of  the  meetings  and  rosters 
of  the  Council  members. 

Dr.  Jerome  G.  Green,   Director  of 
Extramural  Affairs.  NHLBI. 

Westwood  Building.  Room  7A17,  (301) 
496-7416.  will  provide  substantive  pro- 
gram information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.837.  13.838.  and  13.839.  Na 
lional  Institutes  of  Health.) 

Dated:  March  21,  1979. 

Suzanne  L.  Premeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 
(PR  Doc.  79-9526  Piled  3  28-79:  8:45  ami 


(4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Mana9«mcnf 

(Coal  Lease  Application  C-27103;  C-274321 

LAND  IN  GUNNISON  COUNTY,  COLO.  AND 
LANDS  IN  DELTA  COUNTY,  COLO. 

Public  Hearing 

United  States  Depaxtment  of  the  In- 
terior. Bureau  of  Land  Management. 
Colorado  State  Office,  Denver,  Colora- 
do hereby  gives  notice  that  a  public 
hearing  will  be  held  on  April  18.  1979 
at  7:00  p.m.  in  the  Paonia  High  School 
gymnasium  in  Paonia,  Colorado.  Ap- 
plications have  been  made  to  the 
United  States  that  it  offers  for  lease 
certain  coal  resources  in  the  public 
lands  hereinafter  described.  The  pur- 
pose of  the  hearing  is  to  obtain  public 
comments  on  the  Technical  Examina- 
tion-Environmental Assessment 
Report  and  on  the  following  items:  (1) 
the  method  of  mining  to  be  employed 
to  obtain  maximum  economic  recovery 
of  the  coal;  (2)  the  impact  that  mining 
the  coal  in  the  proposed  leaseholds 
may  have  on  the  area,  including  but 
not  limited  to  impacts  on  the  environ- 
ment, agriculture,  and  other  economic 
activities;  and  (3)  methods  of  evalua- 
tion of  the  coal  to  be  offered.  Written 
requests  to  testify  orally  at  the  April 
18th  public  hearing  should  be  received 
at  the  Montrose  District  Office, 
Bureau  of  Land  Management.  High- 
way 550  South.  P.O.  Box  1269.  Mon- 
trose, Colorado  81401,  prior  to  the 
close  of  business  (4:30  p.m.)  on  April 
16.  1979.  People  who  indicate  they 
wish  to  testify  when  they  check  in  at 
the  hearing  room  may  al.so  have  an 
opportunity  to  testify  if  time  is  availa- 
ble after  the  listed  witnesses  have 
been  heard. 

Both  oral  and  written  comments  will 
be  reveiwed  at  the  public  hearings,  but 
speakers  will  be  limited  to  a  maximum 
of  3  to  5  minutes  each  depending  on 
the    number    of    persons    desiring    to 


comment.  The  time  limitation  will  be 
strictly  enforced,  but  the  complete 
text  of  prepared  speeches  may  be  filed 
with  the  presiding  officer  at  the  hear- 
ing, whether  or  not  the  s0eaker  has 
been  able  to  finish  oral  delivery  in  the 
alloted  minutes.  Written  comments 
may  also  be  submitted  to  the  District 
Manager,  Montrose  District  Office  at 
the  above  address,  prior  to  close  of 
business  on  April  20.  1979,  Substantive 
comments,  whether  written  or  oral, 
will  receive  equal  consideration  prior 
to  any  lease  offering. 

In  addition,  the  public  is  invited  to 
submit  written  comments  on  the  fair 
market  value  of  the  coal  resources  de- 
scribed herein,  to  the  State  Director. 
Bureau  of  Land  Management,  Room 
700.  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado 
80202. 

Application  C-27103 

The  coal  resource  to  be  offered  is  to 
be  mined  underground  from  the  E- 
seam  in  the  following  lands  located  ap- 
proximately 12  miles  northeast  of 
Paonia,  Colorado: 

T.  13  6,.  R.  90  W.,  8th  P.M., 

Sec.  1:  Lots  13,  14,  1»,  20: 

8«>c.  12:  Lots  1,  2  and  that  part  of  Lot  5, 
SWV4NEV4,  and  SE'^NW^i  lying  north 
of  the  North  Fork  of  the  Ouiuuson 
River. 

Containing  approximately  304  acres. 

Application  C- 27432 

The  coal  resource  to  be  offered  is 
limited  to  5.600,000  tons  to  be  mined 
underground  from  the  D-seam  in  the 
following  lands  located  approximately 
3  miles  north  of  Paonia,  Colorado: 

T.  13  S..  R.  02  W..  6th  P.M.. 

Sec.  12,  Lots  9,  15: 

Sec.  13,  Lots  1,  3,  4.  5,  6,  11.  12. 
T.  13  S..  R.  91  W..  6lh  P.M., 

Roc.  7.  Lots  3,  4,  E'^6W'4; 

Sec,  18,  Lots  1.  2.  3,  4,  E''i!W'-ii; 

Sec.  19.  NW'4NW'/.NW'/4. 

Containing  864.41  acres. 

Notice  of  Availability 

The  draft  Technical  Examination- 
Environmental  Assessment  Report  will 
be  available  for  review  in  the  Mon- 
trose District  Office,  Bureau  of  Land 
Management,  at  the  address  set  out 
above,  and  atd  the  Uncompahgre  Re- 
source Area  Office,  Bureau  of  Land 
Management,  336  South  10th  Street, 
Montrose,  Colorado  81401. 

A  copy  of  the  Technical  Examina- 
tion-Environmental Assessment 
Report,  the  case  files  and  the  com- 
ments submitted  by  the  public  on  fair 
market  value,  except  those  portions 
identified  as  proprietary  by  the  com- 
mentator, will  be  available  for  public 
inspection     at     the     Colorado    State 


Office,  Bureau  of  Land  Management 
at  the  address  set  out  above. 

Merrill  G.  Anderson. 
Leader,  Montrose  Team, 
Branch  of  Adjudication. 
(FR  Doc.  79-9481  Filed  3-28-79:  8:45  am] 
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Edablithment  of  Recreallen  Use  Permit  Syttem 
for  the  Upper  MUtouri  National  Wild  and 
Scenic  River 

March  21.  1979. 
Notice  is  hereby  given  that  all  recre- 
ation users  on  the  public  lands  within 
the  Upper  Missouri  National  Wild  and 
Scenic  River  corridor  from  Fort 
Benton,  Montana,  to  the  Fred  Robin- 
son Bridge  will  be  required  to  have  in 
possession  a  permit  issued  by  the 
Lewistown  District,  Bureau  of  Land 
Management,  Lewistown,  Montana. 

Noncommercial  Use 

A  free  use  permit  will  be  required 
for  noncommercial  recreational  users 
of  this  River  during  the  primary  recre- 
ation use  season.  These  permits  will  be 
issued  on  a  first  come,  first  serve  basis 
and  will  not  fall  under  "open  season" 
restrictions.  They  will  be  issued  at  all 
major  launch  points  along  the  River. 

Commercial'  Operators 

/Tjjing— Application  for  a  Special 
Recreation  Use  Permit  (SRUP)  must 
be  filed  during  the  "open  season"  es- 
tablished by  the  District  Manager 
prior  to  the  beginning  of  the  primary 
recreation  use  season  (the  weekend 
before  Memorial  Day  through  the 
weekend  following  Labor  Day).  This 
open  sesison  will  extend  until  April  30, 

1979. 

Applicants  must  submit  in  duplicate 
completed  Form  6260-5,  obtainable 
from  any  Bureau  of  Land  Manage- 
ment office,  along  with  required  sup- 
plementary data,  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
Airport  Road,  Drawer  1160,  Lewis- 
town.  Montana  59457. 

In  addition  to  the  information  re- 
quested in  the  SRUP,  the  applications 
must  be  accompanied  by  (1)  an  esti- 
mate of  the  total  number  of  passenger 
days  required  for  the  upcoming  use 
season,  (2)  an  estimate  of  the  number 
of  passenger  days  required  during  the 
primary  recreation  use  season,  (3)  a 
record  of  past  use  on  the  Mis.souri 
River  extending  back  a  period  of  five 
years.  (4)  a  listing  of  anticipated 
launch  dates  (if  known)  and,  (5)  a 
record  of  any  other  past  outfitting  or 
guiding  permits  acquired. 

Final  approval  or  disapproval  of  the 
permit  will  occur  within  a  maximum 
of  30  days  following  the  close  of  the 


open  season.  The  District  Manager 
will  inform  the  applicant  within  15 
days  following  the  close  of  the  open 
season  if  the  decision  to  issue  the 
permit  will  be  delayed  and  the  reason 
for  the  delay. 

Approved  permits  will  be  valid  until 
December  31  of  the  year  of  issuance. 

Use  allocations  will  be  determined 
by  the  District  Manager.  Allocations 
will  be  based  on  (1)  established  carry- 
ing capaciUr  limits  for  the  river.  (2) 
historic  u*  and,  (3)  requested  use 
needs.  Allocations  will  be  granted  for 
the  primary  recreation  use  season 
only.  Use  fees  and  the  SRUP  will 
apply,  however,  to  the  total  annual 
use  actually  recorded  by  each  outfitter 
or  guide. 

Fees— Applicants  for  special  recrea- 
tion permits  shall  include  with  their 
application  a  $10  nonrefxmdable  filing 
fee.  A  minimum  fee  of  $25  is  required 
for  each  100  passenger  days  or  a  frac- 
tion thereof.  (A  passenger  day  is  any 
calendar  day,  or  portion  thereof,  on 
the  public  lands  or  use  otherwise  au- 
thorized by  special  recreation  permit.) 
The  following  schedule  of  rates  will 
apply:  1  to  100  passenger  days  =  $25 
(minimum  payment  not  subject  to 
refimd).  Additional  passenger  days  , 
will  be  compiled  in  increments  of  100 
days  at  $25  per  100  days.  Days  at  the 
beginning  and  ending  of  trips  will 
count  as  full  days. 

Payment  of  use  fees  will  be  required 
at  the  time  the  permit  is  issued.  Be- 
cause the  amount  of  intended  use 
cannot  be  precisely  determined  at  this 
time,  the  fee  will  be  based  on  an  esti- 
mation of  total  annual  use  and  pay- 
ment will  be  required  of  that  amount. 

Performance  Bonds 

Minimum  of  a  $100.00  Performance 
Bond  will  be  required.  The  amount  of 
the  bond  may  be  larger  and  shall  be 
sufficient  to  defray  the  cost  of  restora- 
tion and  rehabilitation  of  the  lands  af- 
fected by  the  permitted  use.  The 
amount  of  the  bond  will  be  at  the  dis' 
cretion  of  the  district  manager. 

Insurance 

An  insurance  policy,  naming  the 
United  States  as  coinsured,  will  be  re- 
quired for  issuance  of  permits. 
Amounts  of  public  liability  insurance 
required  are: 

(1)  Property  damage  in  the  amoimt 
of  $5,000; 

(2)  Damage  to  persons  in  the  mini- 
mum amount  of  $100,000  in  the  event 
of  death  or  injury  to  one  individual; 
and 

(3)  The  minimum  amount  of 
$250,000  in  the  event  of  death  or 
injury  to  more  than  one  individual. 

Permit  holders  will  also  be  required 
to  comply  with  other  applicable  State 
and  Federal  agency  requirements,  use 


restrictions,     laws,     and     regulations. 
These  include,  but  are  not  limited  to: 

(1)  U.S.  Coast  Guard  regulations 
pertaining  to  water  safety,  personal 
flotation  devices,  and  equipment  (in- 
cluding inspection). 

(2)  Montana  boating  regulations, 

(3)  Business  licenses  (if  applicable), 
and 

(4)  Montana  Outfitters  and*Guides 
License  (if  applicable). 

~  Edwin  Zaidlicz, 

State  Director. 

(FR  Doc.  79-9483  Filed  3-28-79;  8:45  am] 
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Wilderness  Inventory 

March  20,  1979. 
Notice  is  hereby  given  that  the  Mon- 
tana Bureau  of  Land  Management  has 
completed  the  second  phase  of  wilder- 
ness inventories  on  certain  public 
lands  in  Montana.  The  inventories 
which  followed  guidelines  established 
in  the  BLM  Wilderness  Inventory 
Handbook  dated  September  27.  1978. 
were  conducted  in  advance  of  the 
statewide  inventory.  Time  commit- 
ments previously  establi^ed  for  com- 
pletion of  the  environmental  state- 
ment for  the  Northern  Tier  Pipeline 
necessitated  the  accelerated  inventory. 

Proposed  Decisions 

The  Montana  State  Director's  pro- 
posed decision  on  the  wilderness  in- 
ventory of  three  inventory  units 
crossed  by  the  proposed  Northern  Tier 
Pipeline  in  the  Miles  City  and  Butte 
Districts  is  as  follow  i: 

MT-024-665  Woody-Flat  Creek 

(9,800  acres).  This  unit  originally  con- 
tained 25,500  acres  of  public  land. 
15,700  acres  of  the  original  unit  were 
foimd  to  be  unsuitable  for  further  wil- 
derness consideration  on  the  basis  of 
existing  roads  and  opportunities  for 
solitude  or  primitive  and  unconfined  • 
types  of  recreation. 

The   remaining   9.800   acres   in   the 

central  portioi^f  the  inventory  unit^^^ 

were  found  toffave  wilderness  charac- 
teristics and  are  recommended  for  fur- 
ther study. 

MT-024-684  Terry  Badlands  (44,515 
acres).  This  unit  originally  contained 
52.000  acres  of  public  land.  The  bound- 
aries were  modified  on  the  basis  of 
roads  and  other  manmade  intrusions 
found  during  the  intensive  inventory. 
The  remaining  44,515  acres  were 
found  to  contain  wilderness  character- 
istics and  are  recommended  for  fur- 
ther wilderness  study. 

MT-074-150  Wales  Creek  (16.143 
acres).  This  unit  originally  contained 
20.056  acres.  Boundary  modifications 
were  made  during  the  intensive  inven- 
tory to  exclude  a  roaded  area  where 
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extensive  logging  had  taken  place 
which  clearly  and  obviously  did  not 
meet  wilderness  characteristics  crite- 
ria. A  second  modification  was  made  to 
eliminate  state  and  private  lands  origi- 
nally included  in  the  unit,  but  which 
were  not  actually  contiguous  to  the  re- 
mainder of  the  area.  The  remaining 
16.143  acres  were  found  to  contain  wil- 
derness characteristics  and  are  recom- 
mended for  further  wilderness  study. 

Miles  City  District  Inventory  Units 
Not  Recommended  for  Further  Study 

The  Montana  State  Director's  pro- 
posed decision  on  the  wilderness  in- 
ventory of  six  inventory  units  in  the 
M!T9s  City  District  proposed  to  be 
crossed  by  the  Northern  Tier  Pipeline 
is  as  follows: 

MT-048-689  Cabin  Creek  ( 13.200 
acres).  The  public  lands  within  this  in- 
ventory unit  clearly  and  obviously  do 
not  meet  the  criteria  for  identification 
as  a  wilderness  study  area  based  on 
the  density  and  distribution  of  vehicu- 
lar ways  and  the  impart  of  manmade 
intrusions. 

MT-048-674  Nelson  Creek  (5.499 
acres).  The  public  lands  within  this  in- 
ventory unit  clearly  and  obviously  do 
not  meet  the  criteria  for  identification 
as  a  wilderness  study  area  based  on 
the  density  and  Impact  of  manmade 
Intrusions. 

MT-048-668  Hagen  Gap  (10.800 
acres).  The  public  lands  within  this  in- 
ventory unit  clearly  and  obviously  do 
not  meet  the  criteria  for  identification 
as  a  wilderness  study  area  based  on 
the  density  and  impact  of  manmade 
intr\isions. 

MT-024-667  Timber  Creek-Big  Dry 
Creek  (10.100  acres).  The  public  lands 
within  this  inventory  unit  clearly  and 
obviously  do  not  meet  the  criteria  for 
identification  as  a  wilderness  study 
area  on  the  basis  of  not  providing  out- 
standing opportunities  for  primitive 
and  unconfined  recreation. 

MT-048-690  Cedar  Creek  (15.000 
acres).  The  public  lands  within  this  in- 
ventory unit  clearly  and  obviously  do 
not  meet  the  criteria  for  identification 
as  a  wilderness  study  area  based  on  a 
high  level  of  manmade  developments 
in  the  form  of  oil  wells  and  associated 
equipment. 

MT-048-668  Big  Dry  Arm  (9.478 
acres).  The  public  lands  within  this  in- 
ventory unit  clearly  and  obviously  do 
not  meet  the  criteria  for  identification 
as  a  wilderness  study  area  on  the  basis 
of  not  providing  outstanding  primitive 
and  unconfined  recreational  opportu- 
nities. 

A  public  review  period  on  the  pro- 
posed decisions  began  on  March  7. 
1979,  and  will  conclude  on  April  16, 
1979.  A  final  wilderness  inventory  de- 
cision will  be  made  by  the  State  Direc- 
tor on  or  before  May  1.  1979. 


NOTICES 

For  further  information  or  to  submit 
written  comments  on  the  wilderness 
inventory  for  the  affected  units,  indi- 
viduals should  contact: 

Wilderness  Coordinator.  Butte  District 
Office.  220  N.  Alaska.  P.O.  Bo.x  308.  Butte. 
Montana  59701.  Telephone:  406-723-6561. 

Wildemes.s  Coordinator.  Miles  City  Dis- 
trict Office.  West  of  Miles  City.  P.O.  Box 
940.  Miles  City.  Montana  59301.  Telephone: 
406-232-4331. 

•    Edwin  Zaidlicz. 
State  Director. 

[FR  Doc.  79-9484  Filed  3-28-79:  8:45  am] 


[4310-84-M] 

(NM  363121 

NEW  MEXICO 

Application 

March  19.  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Company  has  applied  for  one  4'2- 
inch  natural  gas  pipeline  right-of-way 
across  the  following  land: 

Nrw  Mexico  Pfincipai.  Meridi.^n.  Nfw 
Mexico 

T.  23  S..  R.  29  E.. 
Sec.  6.  SE'hSE'4. 
Sec.  8.  NWWNW-4. 

This  pipeline  will  convey  natural  gas 
across  0.423  of  a  mile  of  public  land  in 
Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  will  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
find  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397.  Roswell, 
New  Mexico  88201. 

F^ED  E.  Padilla. 
Chief.  Branch  o/Lands 
and  Minerals  Operations. 

[FR  Doc.  79-9485  Filed  3-28-79;  8:45  am] 


(4310-84-M] 

[Colonido  24128  j:  Colorado  24128  o; 
Colorado  24128  p;  Colorado  22771  ml 

NORTHWEST  PIPELINE  CORPORATION 

R/W  Applicotient  for  Pipeline 

March  22,  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (41  Stat.  449),  as 
amended  (30  USC  185).  Northwest 
Pipeline  Corporation.  315  East  200 
South,  Salt  Lake  City.  Utah  84111.  has 
applied  for  rights-of-way  for  4';  o.d. 
natural  gas  pipeline  for  the  Philadel- 


phia Creek  and  Trail  Canyon  Gather- 
ing Systems  approximately  3.682  miles 
long,  across  the  following  Public  lands: 

Sixth  Principal  Meridian.  Rio  Blanco 
County.  Colorado 

T.  2S..  R.  101  W. 

Section       9:       NWUNEU.       NE'iNW-.. 
S';NW'4.  NW'4SW'4 

Section  10:  S'zSE'* 

Section  ILSWUSWU 

Section  12:SE'-4SW'« 

Section  13:  NEUNWU.  W';;NWU 

Section  14:  SE'^NEU.  N'jSE'* 

Section  15:  NWUNE'4.  E';NW>-4. 
T.  4  S..  R.  101  W. 

Section  11:  SE'iNEU 

Section  12:  W'sNWS. 

The  above-named  gathering  systems 

will   enable   the  applicant   to  collect 

natural  gas  in  the  area  through  which 

^e  pipeline  will  pass  and  to  convey  it 

to  the  applicants'  customers. 

The  purposes  for  this  notice  are:  ( 1 ) 
to  inform  the  public  that  the  Bureau 
of  Land  Management  is  proceeding 
with  the  preparation  of  the  environ- 
mental and  other  analytic  reports, 
necessary  for  determining  whether  or 
not  the  application  should  be  ap- 
proved and  if  approved,  under  what 
terms  and  conditions.  (2)  to  give  all  in- 
terested parties  the  opportunity  to 
comment  on  the  applications.  (3)  to 
allow  any  party  asserting  a  claim  to 
the  lands  Involved  or  having  bona  fide 
objections  to  the  proposed  natural  gas 
gathering  system  to  file  its  claims  or 
objections  in  the  Colorado  State 
office.  Any  party  so  filing  must  in- 
clude evidence  that  a  copy  thereof  has 
been  served  on  Northwest  Pipeline 
Corporation. 

Any  comments,  claims,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man- 
agement. Colorado  State  Office.  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colorado 
802Q2.  as  promptly  as  possible  after 
putUication  of  this  notice. 

Andrew  W.  Heard.  Jr.. 
Leader.  Craig  Team. 
Branch  of  Adjudication. 

[FR  Doc.  79-9482  Filed  3-28-79:  8:45  am) 


[4310-84-M) 

OFFICIAL  PROTRACTION  DIAGRAM 

Approval  Outer  Continental  Shelf 

1.  Notice  is  hereby  given  that,  effec- 
tive with  this  publication,  the  follow- 
ing OCS  Official  Protraction  Diagram, 
approved  on  the  date  indicated.  Is 
available  for  information  in  the  Outer 
Continental  Shelf  Office,  Bureau  of 
Land  Management,  Anchorage. 
Alaska.  In  accordance  with  Title  43. 
Code  of  Federal  Regulations,  this  pro- 
traction diagram  is  the  basic  record 
for  the  description  of  mineral  and  oil 


and  gas  lease  offers  in  th^fcographic 
area  represented. 

Outer  Continental  Shelf 
Protraction  Diagrams 

Description:  NN  3-5,  Unala.ska. 

Approval  date:  Revised  October  24, 
1978. 

2.  Copies  of  this  diagram  are  for  sale 
at  two  dollars  ($2.00)  per  sheet  by  the 
Manager,  Alaska  Outer  Continental 
Shelf  Office.  Bureau  of  Land  Manage- 
ment, P.O.  Box  1159,  Anchorage, 
Alaska  99510.  The  Street  address  is 
800  A  Street.  Anchorage.  Alaska. 
Checks  or  Money  Orders  should  be 
made  payable  to  the  Bureau  of  Land 
Management. 

Robert  J.  Brock. 
Acting  Manager,  Alaska  Outer 
Continental  Shelf  Office. 

[FR  Etoc.  79-9480  Filed  3-28-79:  8:45  ami 


[4310-84-Ml 

[2300:  U-31031:  (U-942)l 

UTAH 

Termination  of  Proposed  Withdrawal  and 
Retervatien  of  Lands 

Notice  of  an  application  filed  by  the 
Bureau  of  Land  Management,  U.S.  De- 
partment of  the  Interior,  U-31031.  for 
withdrawal  and  reservation  of  national 
resource  lands  was  published  as  Feder- 
al Register  Document  75-28561  on 
pages  49583  and  49584  of  the  issue  for 
October  23,^  1975.  A  modification  of 
the  Proposed  Withdrawal  was  pub- 
lished as  Federal  Register  Document 
No.  76-6955  on  pages  10455  and  10456 
of  the  issue  for  March  11,  1976.  The 
Bureau  of  Land  Management  has  can- 
celed its  application  involving  the 
lands  "described  in  the  Federal  Regis- 
ter publications  referred  to  above. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5(b)(l) 
such  lands  will  be  at  10:00  a.m.  on  May 
4,  1979  relieved  of  the  segregative 
effect  of  the  above-mentioned  applica- 
tion. 

Paul  L.  Howard. 
State  Director. 

March  20.  1979. 

[FR  Doc.  79-9486  Filed  3-28-79:  8:45  am) 


I4310-84-M] 


NEVADA 


NOTICES 

Mount  Diabi.o  Meridian 

T.  7  S..  R.  60  E. 

sec.  1,  SEV*: 

sec.  12,  NEV4. 
T.  7  S.,  R.  61  E., 

sec.  6.  SWA; 

sec.  7,  NWV4. 

2.  The  application  was  filed  on  Feb- 
ruary 16.  1979,  and  on  that  date  the 
land  was  segregated  from  all  other 
forms  of  appropriation  under  the 
public  land  laws. 

3.  Interested  persons  may  submit 
comments  to  the  District  Manager. 
Bureau  of  Land  Management,  4765  W. 
Vegas  Drive,  Box  5400,  Las  Vegas.  NV 
89102. 

Wm.  J.  Malencik. 
Chief 
Division  of  Technical  Services. 
[FR  Doc.  79-9589  Filed  3-28-79:  8:45  am] 
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[4310-84-M] 


Airport  Lease  Application 

March  20,  1979. 
1  Notice  is  hereby  given  that  pursu- 
ant to  the  Act  of  May  24,  1928  (49 
U.S.C.  211-214),  County  of  Lincoln  has 
applied  for  an  airport  lease  for  the  fol- 
lowing lands: 


[4310-84-Ml 

[NM  36310  and  363111 

NEW  MEXICO 
Notico  of  Applications 

March  20,  1979. 
Notice  Is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Gas  Company  of 
New  Mexico  has  applied  for  two  4-inch 
natural  gas  pipeline  and  related  facili- 
ties rights-of-way  across  the  following 
lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 

T.  20  S..  R.  26  E.. 

sec.  34.  SV::SWV4. 

T.  23  S..  R.  29  E., 
.sec.  4.  lots  3,  4.  SW'4NE''4,  S'bNW'4  and 

N'xSEU; 
.sec.  6.  SE'4SE'4. 

The.se  pipelines  will  convey  natural 
gas  across  1.431  miles  of  public  lands 
in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap- ' 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  1397,  Roswell, 
New  Mexico  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[FR  Doc.  79-9587  Filed  3-28-79;  8:45  am] 


[NM  36291] 

NEW  MEXICO 

Notice  of  Application 

March  20.  1979. 
Notice  is  hereby  given  that,  pursu- 
ant to  Section  28  of  the  Mineral  Leas- 
ing Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16. 
1973  (87  Stat.  576).  Southern  Union 
Gathering  Company  has  applied  for 
one  4-inch  natural  gas  pipeline  right- 
of-way  across  the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  32  N..  R.  10  W.. 
Sec.  7.  lot  12: 
Sec.  18.  lots  5.  11  and  12. 

This  pipeline  will  convey  natural  gas 
across  0.40  of  a  mile  of  public  land  in 
San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager.  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu- 
querque, New  Mexico  87107. 

Fred  E.  Padilla. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  79-9588  Filed  3-28-79:  8:45  am] 


[4310-84-M] 


UTAH 


Kanob-Escolante  Grazing  Statement;  Notice  of 
Intent  To  Prepare  an  Environmental  State- 
ment and  Scoping  Meetings 

The  Department  of  the  Interior, 
Bureau  of  Land  Management.  Cedar 
City  District  Office  will  be  preparing  a 
Grazing  Management  Environmental 
Impact  Statenient  in  connection  with 
a  1974  Federal  court  order  to  prepare 
site  specific  environmental  statements 
concerning  the  effects  of  livestock 
grazing  activities  on  public  lands.  The 
BLM  was  directed  to  address  specific 
areas,  identify  particular  grazing  man- 
agement programs,  anal.vze  the  envi- 
ronmental impacts  associated  with  the 
management  programs  and  analyze 
viable  grazing  management  alterna- 
tives. 

BLM  administered  land  in  Garfield 
and  Kane  counties  west  of  Capitol 
Reef  National  Park  and  Glen  Canyon 
National  Recreation  Area  with  the  ex- 
ception of  those  lands  along  the  Sevier 
River  and  East  Fork  of  the  Sevier 
River,  will  be  considered.  The  Carman 
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Mountain  area  of  Washington  County 
will  also  be  included. 

Three  public  meetings  will  be  held 
for  the  purjiose  of  scoping  the  envi- 
ronmental statement.  Scoping  is  the 
process  of  determining  the  scope  of 
issues  to  be  addressed,  and  identifying 
the  significant  issues  related  to  the 
proposed  grazing  management  pro- 
grams. 

The  meetings  will  be  held  as  follows: 
May  2.  1979,  at  the  BLM  office  in 
Kanai).  Utah,  from  1:00  pm  to  7:00  pm: 
May  3.  1979.  at  the  BLM  office  in  St. 
George.  Utah,  from  1:00  pm  to  7:00 
pm:  May  3.  1979.  at  the  BLM  office  in 
Escalante.  Utah,  from  1:00  pm  to  7:00 
pm.  Interested  individuals  may  attend 
any  of  these  meetings  or  send  written 
comments  to  the  address  below. 

These  meetings  will  be  held  as  Open 
Houses.  Those  who  wish  to  attend 
may  come  at  their  convenience  and 
will  have  an  opportunity  to  go  over 
the  Management  Framework  Plan 
grazing  proposals  which  the  environ- 
mental statement  will  address  and  pro- 
vide any  information  they  desire  to  an 
attendant  employee  at  the  Open 
House.  ■ 

For  information  concerning  the  pro- 
po.sed  grazing  management  programs 
or  the  environmental  statement,  con- 
tact the  following  individual:  Morgan 
S.  Jensen,  Bureau  of  Land  Manage- 
ment, Post  Office  Box  724,  Cedar  City, 
Utah  84720.  Area  Code  801-586-2401. 

Dated:  March  22.  1979. 

Morgan  S.  Jensen. 
District  Manager, 
Cedar  City.  Utah. 
[FR  Doc.  79  9590  Fikd  3  28  79:  8:45  am) 


14310-84-M] 

(W  65973  Amendmem) 

WYOMING 

Notice  of  Application 

March  21.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Montana-Dakota  Utilities  Co.  of 
Bismarck.  North  Dakota  filed  an  ap- 
plication to  amend  their  existing 
right-of-way.  W-65973.  to  construct  an 
additional  6  inch  pipeline  for  the  pur- 
po.se  of  transporting  natural  gas  across 
the  following  described  public  lands: 

Sixth  Pkincipal  Meridian.  Wvomi.vc 

T.  49  N..  R.  94  W.. 
sec.    13.   SW'.NE'..   N.NW',.  SESNW^ 
andNW'.SE'i. 

The  proposed  6  inch  pipeline  will 
transport  natural  gas  from  the  Ameri- 
can Quasar  #1-13  well  located  in  the 
NW'^SEU  of  section  13  to  a  point  of 
cormection  with  their  existing  8  inch 
pipeline  located  in  the  SW*  of  section 


NOTICES 

12.  all  within  T.  49  N.,  R.  94  W..  Big 
Horn  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management. 
1700  Robertson  Avenue.  P.O.  Box  119. 
Worland.  Wyoming  82401. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  79  9591  Filed  3-28-79;  8:45  am] 


1700  Robertson  Avenue,  P.O.  Box  119, 
Worland,  Wyoming  82401. 

Harold  G.  Stinchcomb. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
IFR  Doc.  79-9592  Filed  3-28-79;  8.45  ami 


[4310-84-M] 

tW-66684) 

WYOMING 

Notice  of  Application 

March  21.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C.  185). 
the  Marathon  Pipe  Line  Company  of 
Casper.  Wyoming  filed  an  application 
for  a  right-of-way  to  construct  an  8 
inch  pipeline  for  the  purpose  of  trans- 
porting crude  oil  across  the  following 
described  public  lands: 

Sixth  Pfincipai.  Meridian.  Wyoming 

T.  48N..  R.  92  W., 

.<:ec.  18. 
T.  48N..  R.  92'.- W.. 

sees.  1.  12  and  13. 
T.  49  N..  R.  92  W.. 

sec.  31. 
T.  48  N..  R.  93  W.. 

sec.  1 
T.  49  N..  R.  93  W.. 

.sees.  3.  4.  10.  n.  13,  14,  24.  25  and  36. 
T  50  N..  R,  93  W.. 

sees.  5.  8.  9.  21,  28  and  33. 
T.  51  N..  R.  93  W.. 

sees.  28.  32  and  33. 

The  proposed  pipeline  will  transport 
crude  oil  from  the  River  Dome  Station 
located  in  the  SEUSWU  of  section  18. 
T.  48  N.,  R.  92  W..  Washakie  County. 
Wyoming  to  the  Basin  Station  located 
in  lot  2  of  section  18.  T.  51  N..  R.  93 
W.,  Big  Horn  County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager,  Bureau   of   Land   Management. 


[4310-84-M] 

[W-62916  Amended] 

WYOMING 

Notice  of  Application 

March  21.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Sec.  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185). 
the  Northwest  Pipeline  Corporation  of 
Salt  Lake  City,  Utah  filed  an  amend- 
ment to  re-route  their  pending  right- 
of-way  application  and  to  change  the 
size  of  pipeline  to  be  constucted  to  a 
6-s  inch  O.D.  and  a  4' 2  inch  O.D.  for 
the  purpose  of  transporting  natural 
gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  24  N.  R.  Ill  W.. 
Sees.  25.  26.  27.  28.  32  and  33. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Paparone  Feder- 
al 0.1  well  located  in  the  NW'4NE'4  of 
section  25,  T.  24  N..  R.  HI  W..  to  a 
point  of  connection  with  Northwest 
Pipeline  Corporations  Lateral  A-2 
pipeline  located  in  the  NW '48^-4  of 
section  32,  T.  24  N.,  R.  Ill  W..  all 
within  Sweetwater  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved and.  if  so.  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management. 
Highway  187  N.,  P.O.  Box  1869.  Rock 
Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb. 
Chief.  Branch  of  Lands  and 
Minerals  Operations. 
[FR  Doc.  79-9593  Filed  3-28-79:  8:45  ami 


[4310-10-M] 

Offico  of  th*  Soctotary 

HEARINGS 

Land*  Withdrowolt  in  Alaska  by  the  Secretary 
of  ttie  Interior  Under  Section  204(c)  of  tlie 
Federal  Land  Policy  and  Management  Act 

AGENCY:  Department  of  the  Interior. 
ACTION:  Notice. 


SUMMARY:  The  Department  of  the 
Interior  will  conduct  a  series  of  public 
heariiigs  to  collect  written  and  oral 
testimony  on  the  desirability  and  need 
to  withdraw  lands  pursuant  to  the  pro- 
visions of  Section  204(c)  of  the  Federal 
Land  Policy  and  Management  Act.  pri- 
marily as  additions  to  the  National 
Wildlife  Refuge  System. 

DATES:  Simultaneous  public  hearings 
will  be  held  in  the  following  cities  on 
the  dates  and  times  listed:  Galena  and 
Kotzebue.  Alaska,  on  April  24.  1979; 
Kaktovik  and  Bethel,  Alaska,  on  April 
25.  1979;  Arctic  Village  and  Dil- 
lingham. Alaska,  on  April  26.  1979.  All 
hearings  will  begin  at  2:00  p.m.  Writ- 
ten comments  will  be  accepted  by  the 
Alaska  Area  Director.  U.S.  Fish  and 
Wildlife  Service  for  30  days  following 
each  public  hearing.  In  addition,  at  a 
later  date,  hearings  will  be  held  in  An- 
chorage and  Fairbanks.  Alaska; 
Denver.  Colorado;  San  Francisco.  Cali- 
fornia; and  Washington.  D.C.  Informa- 
tion concerning  these  later  hearings 
will  be  the  subject  of  a  subsequent 
notice  in  the  Federal  Register. 

ADDRESS:  Written  requests  to  testify 
must  be  mailed  in  advance  to  the 
Alaska  Area  Director.  UJS.  Pish  and 
Wildlife  Service,  1011  East  Tudor 
Road,  Anchorage.  Alaska  99507,  (tele- 
phone 907-276-3800).  Written  state- 
ments may  either  be  mailed  to  the 
Alaska  Area  Director  at  the  alwve  ad- 
dress In  advance  of  the  hearing,  or 
handed  to  the  hearing  officer  at  the 
hearing. 

FOR  FURTHER  INFORMATION 
CONTACT:  Burkett  S.  Neely.  Jr. 
Alaska  Native  Claims  Staff.  UJS.  Pish 
and  Wildlife  Ser\lce.  Department  of 
the  Interior.  Washington.  D.C.  20240. 
(telephone  202-343-7533). 

SUPPLEMENTARY  INFORMATION: 
The  primary  author  of  this  document 
is  Burkett  S.  Neely.  Jr. 

Background 

On  November  16.  1978,  Public  Land 
Order  5653.  as  amended  by  Public 
Land  Order  5654,  was  issued  under  the 
emergency  withdrawal  authority  pro- 
vided to  the  Secretary  by  section 
204(e)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (FLPMA). 
The  Secretary  of  the  Interior  deter- 
mined that  an  emergency  situation  ex- 
isted and  that  extraordinary  measures 
had  to  be  taken  to  protect  values  of 
the  approximately  110  million  acres 
that  were  withdrawn. 

On  December  1,  1978  President 
Carter  used  his  authority  under  the 
Antiquities  Act  of  1906  to  designate  17 
new  national  monuments  in  Alaska, 
totaling  appoximately  56  million  acres. 
President  Carter's  proclamations  cov- 
ered thirteen  units  to  be  administered 
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by  the  National  Park  Service,  two 
units  to  be  managed  by  the  U.S.  Pish 
and  Wildlife  Service  and  two  National 
Forest  units  which  will  continue  to  be 
managed  by  the  Forest  Service.  Most 
of  these  lands  are  included  within  the 
110  million  acres  in  Alaska  which  were 
withdrawn  by  the  Secretary  on  No- 
vember 16.  1978  under  Section  204(e) 
of  FLPMA. 

Discussion    W 

The  public  hearings  are  being  sched- 
uled in  six  Alaskan  villages  to  hear 
comment  on  proposals  for  final  with- 
drawal under  Section  204(c)  of  the 
FLPMA.  The  approximately  57  million 
acres  of  lands  under  consideration  are 
generally  the  remainder  of  those  lands 
which  were  withdrawn  by  the  Secre- 
tary but  not  designated  as  National 
Monuments  by  the  President.  Mostly, 
these  lands  would  become  additions  to 
the  National  Wildlife  Refuge  System. 
These  lands  are  now  protected  by  the 
emergency  withdrawal  issued  by  the 
Secretary  on  November  16.  1978,  after 
Congress  failed  to  pass  legislation 
placing  these  critical  federal  lands  In 
conser\atlon  system  units— national 
parks,  national  wildlife  refuges,  wild 
and  scenic  rivers. 

When  the  National  Monuments  were 
established  by  Presidential  Proclama- 
tion, the  Secretary  was  directed  to 
••proceed  with  necessary  steps"  for 
final  withdrawals  for  the  remaining 
areas.  These  stejjs  involve  holding 
public  hearings  first  and  then  provid- 
ing Congress  with  d(x;umentation  simi- 
lar to  that  submitted  in  connection 
with  the  emergency  withdrawals.  Ap- 
propriate documents  pertaining  to  the 
areas  and  withdrawal  actions  being 
proposed  will  be  available  for  re\  lew  at 
U.S.  Fish  and  Wildlife  Service  offices 
in  Anchorage.  Falrt)anlts,  Nome, 
Bethel.  Juneau.  Kenal.  and  Kodlak, 
Alaska,  and  other  locations  as  appro- 
priate, beginning  April  16.  1979.  After 
May  1.  documents  will  be  available  at 
all  U.S.  Pish  and  Wildlife  Service  Re- 
gional Offices,  "these  documents  will 
also  be  available  during  the  hearings. 

All  Interested  parlies  Including  Fed- 
eral. State.  Borough  and  municipal 
agencies,  local  Interests,  and  individual 
citizens  and  groups  are  Invited  to  write 
to  the  Alaska  Area  Director.  U.S.  Fish 
and  Wildlife  Service.  1011  East  Tudor 
Road.  Anchorage,  Alaska  99503,  re- 
questing to  be  scheduled  to  testify  at 
one  of  the  hearings  listed  above. 
Those  persons  scheduled  will  be  af- 
forded 10  minutes  to  express  their 
\iews  concerning  the  proposed  with- 
drawals. Oral  statements  will  be 
heard,  but  for  accuracy  of  the  record, 
all  testimony  should  be  submitted  in 
writing.  Translators  will  be  provided 
for  oral  testimony  as  necessary.  The 
record  of  the  hearing  will  be  forward- 
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ed  to  the  Secretary  for  final  considera- 
tion. 

The  Department  of  the  Interior  en- 
courages written  expression  relative  to 
the  proposal  at  any  time.  However,  in 
order  to  be  incorporated  in  the  official 
record,  all  communications  should  be 
mailed  to  the  Alaska  Area  Director  at 
the  abov-e  address  within  30  days  fol- 
lowing each  hearing. 

Dated:  March  26.  1979. 

^         James  A.  Joseph. 
Undersecretary 
of  the  Interior. 

[FR  Doc.  79-9639  Filed  3-28-79;  8:45  ami 


[4410-18-M] 

DEPARTMENT  OF  JUSTICE 

low  Enforcement  Atttttonce  Administration 

NATIONAL  INSTITUTE  OF  LAW  ENFORCEMENT 
AND  CItlMINAL  JUSTICE 

Soficitation 

The  National  Institute  of  Law  En- 
forcement and  Criminal  Justice  plans 
to  initiate  an  exploratory  research 
project  entitled  •"Utilization  of  Foren- 
sic Sciences  in  Police  Investigations." 
intended  to  develop  empirical  informa- 
tion that  can  provide  guidance  In  en- 
hancing the  utilization  of  physical  evi- 
dence in  what  is  considered  the  Initial 
stage  of  the  criminal  justice  proces.s— 
the  criminal  investigation  responsibili- 
ty of  law  enforcement  agencies.  Recog- 
nizing that  there  is  a  serious  lack  of 
basic  information  systematically  de- 
scribing the  current  utilization,  costs, 
and  benefits  of  criminalistic  laborato- 
ries, as  well  as  their  proper  role  in  the 
criminal  justice  system,  the  National 
Institute  Is  seeking  research  proposals  ^ 
that  address  aspects  of  four  general 
themes  which  are  enumerated  In  the 
actual  solicitation.  The  purpose  of  the 
solicitation  is  to  invite  researchers 
with  a  particular  interest  in  this  topic 
area  to  compete  for  the  research 
grant. 

^  The  solicitation  asks  for  the  submis- 
sion of  preliminary  proposals  rather 
than  formal  grant  applications. 
Formal  proposals  will  be  requested  fol- 
lowing a  peer  review  process  In  accord- 
ance with  the  criteria  set  forth  in  the 
solicitation.  In  order  to  be  considered, 
all  papers  must  be  postmarked  no 
later  than  May  1.  1979.  The  grant  is 
planned  for  award  In  July  1979  with 
funding  support  not  'to  exceed 
$150,000  and  a  grant  period  of  24 
months  in  duration. 

Further  Information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting:  William  E.  Saulsbury  or 
David  J.  Farmer,  Office  of  Research 
Programs,      NILECJ,      633      Indiana 
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Avenue.  N.W..  Washington.  D.C.  20531 
(301/492-9110). 

Blair  G.  Ewinc, 
J         Acting  Director,  National  Insti- 
j  tute  of  Law  Enforcement  and 

i  Criminal  Justice. 

[FR  Doc.  79-9487  Piled  3-28-79:  8:45  am) 


[44-1018-M] 

Low  Enforcement  Assistance  Administration 
NOTICE  OF  MEETING 

Notice  Ls  hereby  given  that  the 
Appeal  of  Nova  University  from  the 
denial  of  a  Law  Enforcement  Educa- 
tion Program  (LEEP)  grant  will  be 
heard  on  April  5,  1979.  at  9:30  a.m. 
The  location  of  the  hearing  will  be  the 
Federal  Court  House.  299  East 
Broward  Boulevard.  Ft.  Lauderdale. 
Florida.  Room  205A. 

Administrative  Law  Judge  Paul  N. 
Pfeiffer  of  the  U.S.  Consumer  Product 
Safety  Commission  will  preside.  The 
hearing  is  open  to  the  public.  For  any 
further  information  contact  Jay  A. 
Brozast  at  this  number  (202)  376-3691. 

Charles  A.  Laucr. 
Deputy  General  Counsel, 
im  Doc.  79  9594  Filed  3-28-79:  8:45  ami 


(4910-58-M) 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  79-131 

ACCIDENT  REPORTS,  SAFETY 
RECOMMENDATIONS  AND  RESPONSES 

Availability 

Aination 

Aircraft  Accident  Report  No.  NTSB- 
AAR-79~2.  Allegheny  Airlines.  Inc.. 
BAC  1-11  N1550.  Rochester.  N.Y..  July 
9.  1978. -Tlw  National  Transportation 
Safety  Boards  formal  investigation 
report  on  the  runway  overrun  crash  of 
the  British  Aerospace  Corporal ion'.s 
BAC  1-11  was  released  March  16. 

The  report  shows  that  after  the  air- 
craft o\crran  the  departure  end  of 
-mnway  28  at  the  Monroe  County  Air- 
port, it  cros,sed  a  drainage  ditch  and 
came  to  re.st  728  ft  past  the  end  of  the 
runway  threshold.  Although  the  air; 
craft  was  damaged  substantially  when" 
it  hit  the  drainage  ditch,  there  was  no 
fire.  There  were  73  pas.sengers  and  a 
crew  of  four  on  board;  one  pas.senger 
was  injured  .seriously.  The  landing  air- 
craft pa.s.sed  over  the  runway  thresh- 
old at  184  KIAS— 61  kns  above  refer- 
vncv  speed— and  landed  nasewheel 
first  at  a  point  about  2,540  ft  down  the 
5.500-ft  runway  at  a  speed  of  about 
163    KIAS— 40   to   45   kns   above    the 


normal  touchdown  speed.  A  go-around 
was  not  attempted. 

The  Safety  Board  has  determined 
that  the  probable  cause  of  the  acci- 
dent was  the  captain's  lack  of  aware- 
ness of  airspeed,  vertical  speed,  and 
aircraft  performance  throughout  an 
ILS  approach  and  landing  in  visual 
meteorogical  conditions  which  result- 
ed in  his  landing  the  aircraft  at  an  ex- 
cessively high  speed  and  with  insuffi- 
cient runway  remaining  for  stopping 
the  aircraft,  but  with  sufficient  air- 
craft performance  capability  to  reject 
the  landing  well  after  touchdown. 
Contributing  to  the  accident  was  the 
first  officers  failure  to  provide  re- 
quired callouts  which  might  have 
alerted  the  captain  to  the  airspeed  and 
sink-rate  deviations.  The  Safety  Board 
was  unable  to  determine  the  reasons 
for  the  captains  lack  of  awareness  or 
the  first  officer's  failure  to  provide  re- 
quired callouts. 

The  Safety  Board  made  no  recom- 
mendations as  a  result  of  its  investiga- 
tion of  this  accident. 

Highway 

Highway  Accident  Report  No. 
NTSB  HAR  79-1.  Osterkamp  Truck- 
ing. Inc.,  Truck/Full  Trailer  and 
Dodge  Van  Collision.  U.S.  91.  near 
Scipio.  Utah.  August  26.  1977. —The 
Safety  Boards  report  on  the  investiga- 
tion of  this  head-on  collision  was  re- 
lea.sed  on  March  19.  The  collision  oc- 
curred during  a  moderate-to-heavy 
rainstorm  8  miles  north  of  Scipio.  The 
eight  occupants  of  the  van  were  killed 
and  the  truckdriver  was  in,iured. 

The  Safely  Board  determined  that 
the  probable  ca  jse  of  the  accident  was 
that  either  or  both  drivers  failed  to 
maintain  their  vehicle  in  the  proper 
traffic  lane  for  reasons  that  could  not 
be  determined. 

As  a  result  of  its  Investigation,  the' 
Safety  Board  on  March  6  recommend- 
ed that-  the  National  Highway  Traffic 
Safety  Administration  accelerate  re- 
search into  commercial  vehicle  tire 
skid-resistance  and  study  the  full  po- 
tential effect  of  low  friction  pave- 
ments on  vehicle  p«'rformance  <  recom- 
mendations H-79-5  and  6).  and  further 
recommended  that  the  Federal  High- 
way Administration  consider  Board  ac- 
cident investigation  techniques  for 
|K).ssible  u.se  in  FHWA  guidelines 
which  help  the  States  identify  high- 
wa.vs  which  are  too  slippery  (H-79-7). 
fFor  the  full  text  of  the.se  recommen- 
dations, .see  44  FR  15815.  March  15, 
1979.) 

Highway  Sa/ety  Recomtnendations 
.\os.  H  79  H.  H  79  9.  and  H-79-10  and 
i 7.  -About  10  a.m.  on  April  11.  1978.  a 
••.schoolbus  ■  type  bus.  occupied  by  56 
boys  and  two  adults,  was  southbound 
on  1-75  near  Tifton.  Ga..  en  route  to 
Di.sney  World.  Fla..  from  Ypsilanti. 
Mich.  The  bus  was  operated  by  the 


Ypsilanti  Boys  Club.  As  the  bus  exited 
1-75  at  a  safety  rest  area,  it  went  off 
the  road  while  negotiating  a  right 
curve  on  the  exit  lane,  overturned,  and 
.struck  a  tree.  Three  pa.ssengers  were, 
killed  and  the  driver  and  25  passengers 
were  injured. 

Evidence  gathered  during  the  Safety 
Boards  investigation  of  this  accident 
indicated  that  somewhere  near  the 
exit  ramp  the  accelerator  return 
spring  failed,  permitting  the  accelera- 
tor to  remain  in  a  "wide  open"  posi- 
tion. Consequently,  when  the  driver 
removed  her  foot  from  the  accelerator 
the  engine  did  not  slow  down  but  con- 
tinued operating  at  maximum  speed. 
The  Board  believed  that  this  condition 
was  not  detected  by  the  driver  becau.se 
of  fatigue.  When  the  brakes  were  ap- 
plied the  bus  did  not  decelerate  nor- 
mally because  the  braking  action  was 
working  against  an  engine  at  full 
throttle.  The  drivers  reaction  after 
she  applied  the  brakes  was  that  "noth- 
ing happened."  However,  in  the  700 
feet  of  roadway  before  the  curve  the 
driver  took  no  evasive  action  other 
than  to  apply  the  brakes  which  she 
had  already  concluded  had  failed.  The 
driver's  evasive  action,  the  Board  sug- 
gested, could  have  included  turning 
off  the  ignition  or  .steering  back  onto 
the  highway  from  the  slower  speed 
exit  lane. 

The  speed  of  the'  bus  at  the  ramp 
curve  could  not  be  determined,  but  evi- 
dence indicated  that  the  spee<J  exceed- 
ed the  critical  speed  of  the  curve,  thus 
preventing  the  driver  from  maintain- 
ing the  degree  of  turn  required  by  the 
road's  curvature.  Further,  the  Board 
found  that  the  bus  was  not  maintained 
properly.  Post-crash  inspection  re- 
vealed an  inoperative  parking  brake, 
broken  spring  leaves,  excessive  brake 
pedal  travel  and  .severely  underinflat- 
ed  tires.  The  underinflated  tires,  the 
luggage  load  on  the  roof  of  the  bus, 
and  poor  rear  end  suspension,  could 
have  created  an  "oversteer  condition  " 
resulting  in  poor  handling  characteris- 
tics. 

As  a  result  of  it  investiMation  of  this 
accident,  the  Safety  6oard  on  March 
22  issued  .safety  recommendation  let- 
ters to: 

stall-  of  MU-fiigan— 

Providf  at  Ua.st  an  annual  motor  vrtiicle 
iiispection  prosram  for  vehicU-.s  that  .scat  10 
or  more  p«-rson.s  and  bu.se.s  that  arc  not  pn\s- 
viiUy  nqnired  to  tj<>  in.spc<-tid.  'H  79  8) 
.'ilatc  of  Gvnrqia  - 

Conlinur  pavtmtnt  ed»;c-  lines  through 
the  length  of  an  exit  ramp  at  locations 
where  the.se  lines  have  been  terminated 
prior  to  the  ramp's  cndinR.  iH  79  9» 
Nattonal  lliqliuuv  Traffic  Safety  Adminis- 
tralton 

Request  that  Die  individual  St.ites  idvnii- 
fy  individuals  or  croups  in  the  State  that 
transport  persons  on  a  nonscheduled.  not- 
forhire  basis,  with  croup-  or  institution- 
owned  vehicles  that  have  a  .seatinc  capacity 
of   10  or  more  persons  and  encourage  the 


Stales    to    disseminate    material    to    these 
groups  on  vehicle  maintenance.  < H-79-10) 

Request  that  each  State  identify  individ- 
uals or  groups  that  transport  persons  on  a 
not-for-hire  basis,  with  vehicl«*  that  seat  10 
or  more  persons  and  to  dis.seminate  infor- 
mation about  the  National  Highway  Traffic 
Safety  Administrations  Schoolbus  Driver 
Irustruclional  Program  and  the  National 
Safety  CourKils  Defensive  Driving  Course 
to  these  individuals  and  groups.  (H  79  11) 

Each  of  the  above  recommendations 
is  designated  "Class  II.  Priority 
Action. '  Copies  of  the  Safety  Board's 
report  on  investigation  of  this  accident 
are  being  prepared  for  release  and  will 
be  made  available  in  the  near  future. 

Highway  Safety  Recommendation 
No.  H-79-1 2.— The  Safety  Board  has 
completed  a  safety  effectiveness  evalu- 
ation of  the  •Passive  Restraint  Evalu- 
ation Program"  within  the  National 
Highway  Traffic  Safety  Administra- 
tion. This  evaluation  was  requested  by 
the  S<'nate  Appropriations  Committee 
and  was  performed  under  the  specific 
authority  of  the  Independent  Safety 
Board  Act  of  1974.  The  report  will  be 
printed  and  publicly  distributed 
within  the  next  few  weeks. 

Based  on  this  evaluation,  the  Safety 
Board  has  concluded  that: 

1.  It  Ls  essential  that  NHTSA  evaluate  the 
r<"al  world  effectiveness  of  the  pa.ssive  re- 
straint standard. 

2.  NHTSA  Ls  commiiied  to  evaluating  the 
passive  restraint  standard,  but  the  current 
program  is  unorganiztxl. 

3.  An  evaluation  program  plan  is  required 
to  effectively  coorJinate  the  evaluation  ac- 
tivities and  to  address  the  complexities  of 
this  ta.sk. 

4.  NHTSA  has  a  contract  study  underway 
to  develop  an  evaluation  plan  for  the  p<'riod 
up  to  the  effective  date  of  the  standard. 
September  1.  1981.  However,  the  study  ap- 
pears limited  in  scope  to  gross  mea.sures  of 
effectiveness. 

5.  NHTSA  has  no  evaluation  plan  docu- 
mented or  under  development  to  cover  the 
period  after  St-ptember  1,  1981. 

6.  The  effectiveness  of  the  evaluation  pro- 
gram will  be  improved  by  providing  for 
public  comment  on  the  proposed  evaluation 
plan. 

In  view  of  this  e^\\i&tion,  the 
Safety  Board  on  M^i^h  20  recom- 
mended that  NHTSA: 

Develop  and  publish  a  formal  evaluation 
program  plan  to  effectively  manage  NHTSA 
evaluation  activities  related  to  the  passive 
restraint  standard  (FMVSS  208  as  amended 
July  5.  1977).  As  part  of  its  development, 
the  proposed  program  plan  should  be  pub- 
lished for  public  comment  by  C>ctol)er  1, 
1979.  (Class  II  Priority  Action)  (H-79-12) 

The  Safety  Board,  also  on  March  20. 
forwarded  a  letter  to  the  Chairman  of 
the  Subcommittee  on  Transportation 
and  Related  Agencies.  Senate  Commit- 
tee on  Appropriations,  advising  of  its 
recommendation  to  NHTSA. 


Railroad 

Railroad  Accident  Report  No. 
NTSB-RAB-79-1,  Brief  Format,  Issue 
No.  1,  1978.— The  first  issue  of  repo'rts 
of  1978  railroad  accidents  was  released 
by  the  Safety  Board  on  March  16.  The 
165-page  volume  contains  in  brief 
format  the  basic  facts,  conditions,  cir- 
cumstances, and  probable  cause(s)  of 
152  rail  accidents.  Each  involved  a  fa- 
tality, a  passenger  train  operation,  or 
substantial  property  damage.  The 
volume  may  be  purchased  from  the 
National  Technical  Information  Serv- 
ice. U.S.  Department  of  Commerce. 
Springfield.  Va.  22151. 

Note.— The  brief  reports  in  this  publica- 
tion contain  essential  information:  more  de- 
tailed data  may  be  obtained  from  the  origi- 
nal factual  reports  on  file  in  the  Washing- 
ton office  of  the  Safety  Board.  Upon  re- 
quest, factual  reports  will  be  reproduced 
commercially  at  an  average  cost  of  17  cents 
per  page  for  printed  matter,  $5  per  pa«e  for 
black-and-white  photographs,  and  $4  per 
page  for  color  photographs,  plus  postage. 
Requests  should  be  directed  to  the  FMblic 
Inquiries  Section,  National  Transportation 
Safety  Board.  Washington.  D.C.  20594. 

Railroad  Safety  Recommendations 
Nos.  R-79'14  Through  28.— La.st  June 
the  Conferees  of  the  House  and 
Senate  Appropriation  Committees  di- 
rected the  Safety  Board  to  conduct  a 
thorough  review  of  hazardous  materi- 
als rail  shipments  and  the  applicable 
track  standards  as  well  as  determine 
how  the  Federal  Railroad  Administra- 
tion can  more  effectively  prevent  the 
occurrence  and  reduce  the  severity  of 
derailments  of  hazardous  materials. 

The  Safety  Board  believes  that,  in 
spite  of  the  facts  that  the  involvement 
of  tank  cars  in  derailments  with  re- 
lease of  any  of  their  contents  is  low. 
every  reasonable  effort  should  be 
made  to  prevent  derailments  which  in- 
volve tank  cars  and  to  reduce  the  se- 
verity of  those  derailments  which  do 
occur.  The  potential  for  disaster  each 
time  a  tank  car  of  compressed  flamma- 
ble gas  or  other  toxic  gas  is  involved  in 
a  derailment  requires  additional  ef- 
forts not  indicated  by  normal  statisti- 
cal trend  analyses  based  on  occurrence 
of  derailments. 

Based  on  its  safety  effectiveness 
evaluation  and  findings,  the  Safety 
Board  by  letter  dated  March  20  recom- 
mended that  the  Federal  Railroad  Ad- 
ministration: 

Select  and  install  a  railroad  safety  expert 
as  Associate  Administrator  for  Safety. 
Assure  that  he  has  the  authority  commen- 
surate with  his  responsibility  for  the  rail- 
road safety  program.  (R-79-14) 

Change  the  origanization  so  that  the  lines 
of  authority  are  compatible  with  the  func- 
tional requirements  of  the  various  organiza- 
tional elements  of  the  Office  of  Safety.  (R- 
79-15) 

Develop  a  data  base  that  will  allow  the 
definition  and  rating  of  railroad  .safety 
problems,  particularly  those  problems  relat- 


ed to  the  derailment  of  hazardous  materials. 
(R-79-16) 

Develop  and  document  a  track  .safety  pro- 
gram based  on  risk  as  indicated  by  a  com- 
prehensive safety  analysis  which  will  in- 
clude: desired  level  of  safely  (risk)  to  be 
achieved:  program  goals  and  objectives 
based  on  that  level;  and  criteria  by  which 
the  success  of  the  program  will  be  meas- 
ured. (R  79-17) 

Insure  the  selective  upgrading  of  these 
.sections  of  track  with  the  worst  derailment 
records  to  a  condition  which  will  not  cause 
derailments.  (R-79-18) 

Immediately  revise  the  track  safety  stand- 
ards to  eliminate  the  subjectivity,  ineom- 
patibUity.  vagueness,  and  unenforceability. 
The  requirements  should  be  made  more  ex- 
plicit so  as  to  insure  the  detection  and  cor- 
rection of  all  combinations  of  track  condi- 
tions which  cause  derailments  (R-79-19) 

Insure  that  the  Automated  Track  In.sp<-c- 
lion  Program  includes  goals  and  objectives 
and  measurable  criteria  for  program  evalua- 
tion. (R-79-20) 

Determine  through  an  independent  study 
why  some  States  have  been  unable  or  im- 
willing  to  join  in  the  existing  State  Partici- 
pation Program  and  implement  a  productive 
program  as  contemplated  by  the  Federal 
Railroad  Safety  Act  of  1970  in  which  the 
States  are  true  part.ners.  (R-79-21) 

Determine  in  cooperation  with  the  Inter- 
state Commerce  Commission  the  feasibility 
of  establishing  hazardous  materials  routi'S 
to  b5-pass  populous  areas.  If  hazardous  ma- 
terials routing  is  operationally  feasible,  re- 
quire that  the  track  on  those  routes  ttc 
maintained  at  a  minimum  of  Class  4  condi- 
tion. (R-79-22) 

Maintain  the  schedule  for  owners  to  com- 
plete the  head  shield  and  insulation  pro- 
pram.  (R-79-23) 

In  cooperation  with  the  Inter- Industry 
Task  Force,  determine  what  additional  eo.st- 
effective  steps,  based  on  risk-ranking  re- 
sults, can  be  taken  to  make  tank  cars  more 
resistant  to  hazardous  materials  releases,  in 
derailmenU.  (R-79-24) 

Determine  the  ultimate  safety  effect  of  al- 
lowing the  indiscriminate  lowering  of  main 
track  classifications  instead  of  maintaining 
the  track  at  original  intended  class.  (R  79- 
25) 

In  cooperation  with  the  Interstate  Cqm- 
n  rce  Commission,  develop  railroad  eco- 
nomic and  safety  policies  which  are  com- 
patible. (R-79-26) 

RevLse  the  policies  at  the  Tran.sportation 
Test  Center  to  insure  that  the  data  which  Ls 
developed  Is  analj-zed  systematically  and 
published.  (R-79-27) 

Require  that  all  trains  with  placarded 
loaded  lank  cars  of  the  112A  and  114A  types 
not  equipped  with  the  required  shelf  cou- 
plers and  tank  head  protection,  which  are 
loaded  with  liquefied  flammable  gases  and 
other  liquids  or  toxic  compressed  gast>s,  op- 
erate at  a  speed  10  mph  less  than  the  maxi- 
mum speeds  authorized  for  those  trains  on 
clas.ses  3,  4.  5.  and  6  track.  (R-79-28f 

Of  the  above  15  reconunendations, 
Nos.  R-79-14.  R-79-19.  R-79-23.  and 
R-79-28  are  designated  'Class  I. 
Urgent  Action";  the  remaining  recom- 
mendations are  designated  "Class  H. 
Priority  Action."  The  Safety  Board's 
study.  "Safety  Effectiveness  Evalua- 
tion-Review of  The  Federal  Railroad 
Administration's  Hazardous  Materials 
Program   and   the  Applicable  Safety 
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Standards."  is  being  prepared  for  re- 
It-ase  and  copies  will  be  available  in 
the  near  future. 

Railroad  Safety  Recommendations 
Nos.  R- 79-29  through  31  and  R-79-32 
through  J6.— Last  June  9.  northbound 
Conrail  commuter  train  No.  400.  con- 
sisting of  four  self-propelled  cars, 
struck  the  rear  of  Amtrak  train  No.  60. 
the  Montrealer,  consisting  of  one  loco- 
motive unit  and  14  cars,  at  Seabrook. 
Md.  The  impact  caused  eight  cars  of 
train  No.  60  and  three  cars  of  train  No. 
400  to  be  derailed.  Sixteen  crew- 
meml>ers  and  160  passengers  were  in- 
jured and  damage  was  estimated  to  be 
$248,050. 

Investigation  indicated  that  train 
No.  60  received  an  'approach"  indica- 
tion at  signal  128R  near  the  Capitol 
Beltway  Station.  After  stopping,  the 
train  departed  from  signal  128R  at 
medium  speed  as  authorized  by  the 
operating  rules.  However,  the  locomo- 
tive developed  operating  problems  and 
the  engineer  called  the  LaiApver 
(Md.)  operator  by  radio  to  advise^im 
that  he  was  going  to  stop*  As  the  train 
was  slowing  to  a  stop,  it  was  struck  in 
the  rear  by  train  No.  400. 

Investigation  showed  that  many  pas- 
sengers were  injured  when  seats  on 
the  passenger  train  rotated  because  of 
defective  locking  mechanisms,  and 
when  pas.sengers  on  the  commuter 
train  were  thrown  against  metal  strips 
and  ticket  holders  on  seats.  Rescue 
personnel  could  not  open  the  commut- 
er car  side  doors  from  the  outside. 
Further,  train  crewmen  were  not 
trained  to  give  emergency  assistance 
to  passengers. 

The  Safety  Board  believes  that 
proper  design  could  have  eliminated 
the  new  commuter  cars'  injury-produc- 
ing features,  but  neither  the  Federal 
Railroad  Administration  nor  the 
Urban  Ma.ss  Transportation  Adminis- 
tration now  requires  this  despite 
Board  recommendations  from  four 
passenger  train  accidents  dating  back 
to  1970. 

In  light  of  its  findings  during  investi- 
gation of  this  accident,  the  Safety 
Board  on  March  21  forwarded  the  fol- 
lowing recommendations  to: 

Sew  Jersey  Department  of  Transporta- 
tion—Cl\»nec  the  emergency  release  mecha- 
nism tor  the  doors  on  all  cars  of  the  tyi)e  in- 
volved in, thus  accident  so  that  the  doors  can 
be  opened  by  passengers  under  emergency 
condition.s.  and  properly  identify  the  operat- 
ing emergency  equipment.  (R-79-29) 

Provide  a  means  for  emergency  personnel 
to  open  car  doors  from  the  outside.  (R-97- 
30) 

Alter  the  interiors  of  the  commuter  cars 
to  correct  the  injury-producing  features  of 
the  car  design.  (R-79-31 ) 

National  Railroad  Passenger  Corpora- 
tion—Rvs\.r\ct  the  New  Jersey  Department 
of  Transportation  commuter  car  from  use 
on  the  northeast  corridor  until  the  interiors 
of  the  cars  are  altered  to  correct  the  injury- 
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producinR  features  of  the  car  design.  (R-79 
32) 

Accept  the  responsibility  for  training  and 
qualifying  train  crewmembers  operating 
trains  over  territory  of  the  National  Rail- 
road Passenger  Corporation.  Require  crew- 
members  operating  on  the  mainline  in  pas- 
.s«'nger.  freight,  and  commuter  service  to  be 
certified,  by  Amtrak  as  to  t.vpes  of  sen'ice 
for  which  crewnjembers  are  qualified.  (R- 
79  33 1 

Establish  train  spacing  so  a  following 
train  will  not  be  scheduled  to  operate  on  re- 
petitive restrictive  signals.  Consideration 
should  given  to  departure  time,  train 
speeds,  and  station  stops  to  avoid  ha\'ing 
following  trains  overtake  and  closely  follow 
preceding  trains.  (R-79-34) 

Arrange  for  a  program  along  passenger 
train  routes  for  training  and  familiarizing 
emergency  rescue  orgaiii^ations  in  the  type 
ol  train  equipment  beinm  usvd.  (R-79-35) 

RstablLsh  a  program  m  train  crewmembers 
in  the  proper  procedures  for  care  of  passen- 
gers  in   derailment   and   emergency   situa 
tions.  I R  79-36) 

Each  of  the  above  recommendations 
is  designated  "Class  II.  Priority 
Action."  The  Safety  Board's  formal 
report  on  the  investigation  of  the  Sea- 
brook  accident  is  being  prepared  for 
release  and  copies  will  be  available 
within  a  few  weeks. 

Responses  to  Safety 
Recommendations 

Aviation:  A-74-14.— On  February  15, 
1978.  the  Federal  Aviation  Administra- 
tion updated  information  on  actions 
taken  to  implement,  in  cooperation 
with  the  National  Weather  Service 
(NWS),  a  system  to  relay  severe  thun- 
derstorm and  tornado  warning  bulle- 
tins expeditiously  to  inbound  and  out- 
bound flights  when  such  bulletins  in- 
clude the  terminal  area.  The  recom- 
mendation was  issued  April  18,  1974, 
following  investigation  of  the  crash  of 
an  Ozark  PH-227B  at  St.  Louis.  Mo.. 
July  23.  1973:  the  aircraft  crashed 
while  on  an  instrument  approach  into 
a  thunderstorm. 

FAA  reports  that  in  the  spring  of 
1978,  NWS  meteorologists  were  as- 
signed to  13  air  route  traffic  control 
centers  (ARTCC's).  Their  function  is 
to  provide  air  traffic  personnel  with 
timely  weather  intelligence.  This  intel- 
ligence should  permit  air  traffic  con- 
trol persoruiel  and  pilots  to  make  ap- 
propriate diH;isions  concerning  flight 
safety.  This  weather  intelligence  is  dis- 
seminated not  only  within  the  center, 
but  to  any  FAA  facility  within  its 
boundaries  that  may  be  affected.  FAA 
says  that  it  intends  to  place  meteo- 
rologists in  all  ARTCC's  throughout 
the  country. 

AviatiOTU  A-7S- 1 28.— FAA  s  letter  of 
February  5  advi.ses  that  action  with  re- 
spect to  this  recommendation  has 
been  completed.  The  recommendation 
evolved  from  a  Safety  Board  special 
study  on  flightcrew  coordination  pro- 
cedures in  air  carrier  ILS  approach  ac- 


cidents, and  asked  FAA  to  include  in 
air  carrier  training  programs  flight- 
crew  discussions  of  formial  reports  in- 
volving approach  and  landing  acci-  j 
dents  or  incidents,  placing  special  em- 
phasis on  those  mishaps  involving 
human  limitations. 

FAA  reports  that  Operations  Review 
Program  Amendment  No.  5.  effective 
June  26.  1978.  was  issued  on  May  15. 
1978.  Federal  Aviation  Regulations 
§  121.417(b)(4)  requires,  during  crew- 
member  emergency  training,  a  review 
and  discussion  of  previous  aircraft  ac- 
cidents and  incidents  pertaining  to 
actual  emergency  situations. 

Highway:  H-78-40  through  44.— On 
February  2  the  Federal  Highway  Ad- 
ministration further  responded  to  the 
Safety  Board  regarding  recommenda- 
tions issued  as  a  result  of  investigation 
of  the  May  12.  1977.  truck-semitrailer/ 
van  collision  near  Marion.  N.C.  The 
recommendations  concerned  identifi- 
cation of  all  carriers  and  drivers  under 
FHWA  jurisdiction,  compliance  with 
the  Federal  Motor  Carrier  Safety  Reg- 
ulations (FMCSR).  Federal  funding  of 
programs  to  provide  escape  routes  for 
out-of-control  vehicles,  and  design  and 
construction  of  runway-truck  control 
ramps. 

FHWA's  February  2  letter  Ls  in  re- 
sponse to  the  Safety  Board's  com- 
ments of  December  12  on  FHWA's  re- 
sponses of  September  21  with  refer- 
ence to  H-78-42  and  October  4  with 
reference  to  H-78-43  and  44  (.see  43 
FR  47018.  October  12,  1978,  and  43  FR 
48744,  October  19,  1978.  respectively). 
In  Its  December  12  letter,  the  Board 
stated  that  FHWA's  .safety  compliance 
surveys  of  the  Ford  Construction  Co.. 
owner  of  the  accident  truck,  already 
held  and  scheduled  to  be  completed 
were  .satisfactory  and  advised  that  rec- 
ommendation H-78-42  has  been 
clo.sed— acceptable  action.  Concerning 
H-78-43  and  44.  the  Board's  files  will 
be  kept  open  pending  completion  of 
actions  initiated  by  FHWA.  The  Board 
accepted  FHWA's  rationale  for  not 
wanting  to  create  a  new  funding  cate- 
gory for  escape  routes  and  indicated 
willingness  to  otxserve  the  effect  that 
the  technical  advusory  and  notice 
being  prepared  by  FHWA  will  have  on 
the  States'  reaction  to  the  problem  of 
runway  vehicles  on  long  and/or  steep 
grades.  Also  the  Board  believed 
FHWA's  actions  to  provide  for  a 
design  criteria  to  be  .satLsfactory,  espe- 
cially with  respect  to  the  interim  tech- 
nical advisory  to  provide  guidelines 
until  such  time  as  the  AASHTO 
(American  A.ssociation  of  State  High- 
way and  Transportation  Officials) 
publication  is  updated.  ' 

In  response,  essentially  with  refer- 
ence to  H-78-43  and  44,  FHWA  reports 
that  its  notice  to  emphasize  the  need 
for  out-of-control  truck  counter-meas- 
ures and  a  technical  advLsory  on  the 


design  of  truck  escape  ramps  are  in 
the  final  stages  of  preparation  and 
copies  will  be  furnished  to  the  Safety 
Board  as  soon  as  they  are  issued. 
FHWA  notes  that  the  gathering  of 
Federal  fund  usage  data  for  escape 
ramps  would  be  'extremely  difficult  to 
obtain."  Several  States  have  given 
positive  reaction  concerning  experi- 
ences with  escape  ramps.  In  response 
to  the  Boards  December  12  request 
for  a  viewing  of  the  slide/tape  presen- 
tation on  escape  ramps,  FHWA  reports 
that  the  program  is  ready  and  can  be 
made  available  for  viewing  and  a  copy 
provided  is  desired. 

The  Safety  Board  on  March  15  re- 
plied to  FHWA's  February  2  letter,  ad- 
vising that  both  recommendations  H- 
78-43  and  44  would  be  kept  open— H- 
78-43  imtil  copies  of  the  proposed 
notice  and  technical  advisory  are 
Lssued  and  H-78-44  until  the  new 
AASHTO  policy  on  geometric  des'gn  is 
publisht  d.  The  Board  also  repeated  its 
December  12  request  for  a  before-and- 
after  funding  data  comparison  as  a 
means  to  evaluate  the  effectiveness  of 
the  proposed  notice  and  technical  ad- 
visory on  truck  ramp  coastruction. 
The  Safety  Board  will  arrange  for  a 
viewing  of  the  slide/tape  presentation 
on  escape  ramps  but  will  not  need  a 
copy  of  the  program,  believing  that 
highway  safety  would  be  better  served 
if  it  were  sent  to  field  unit  for  use  in 
training  design  engineers. 

With  reference  to  recommendatons 
H-78-40  and  41.  the  Safety  Board  on 
January  29  replied  to  FHWA's  Octo- 
ber 30  response  (43  FR  53514.  Novem- 
ber 16,  1978).  The  Board  was  pleased 
to  note  that  FHWA  and  the  Interstate 
Commerce    Commission    are    working 
closely  to  insure  identification  of  all 
carriers  in  interstate  commerce  and  to 
provide  these  carriers  with   informa- 
tion  as   to   their   responsibility   with 
regard     to     the     FMCSR.     However, 
noting  that  FHWA  considers  the  cur- 
rent nonsystematic  procedtire  for  iden- 
tifying drivers  in  interstate  commerce 
to  be  "responsive  and  effective  "  under 
current  resource  levels,  t  he  Board  sug- 
gests that  a  more  systematic  proce- 
dure would  prove  more  profitable  in 
carrying  out  FHWA's  regulatory  re- 
sponsibilities. The  Board  asked  for  cer- 
tain statistical  information  regarding 
registered  carriers  and  owner/opera- 
tors working  under  lease  agreements 
with  carriers.  Since  the  Board  contin- 
ues to  find  drivers  involved  in  major 
accidents,  and  in  violation  of  one  or 
more  FMCSR  and  claiming  no  knowl- 
edge of  these  regulations,  the  Board  is 
continuing  to  recommend  that  a  sys- 
tematic procedure  be  devised  to  make 
these  drivers  aware  of  the  regulations. 
The  Safety  Board  is  holding  both 
recommendations  H-78-40  and  H-78- 
41  open.  Believing  that  the  issue  of 
driver  awareness  of  and  compliance 


NOTICES 

with  FMCSR  is  extremely  important, 
and  that  a  statement  of  the  status  quo 
is  not  an  acceptable  solution  to  the 
problem,  the  Safety  Board  encourages 
FHWA  to  seek  ways  and  means  to 
monitor  the  activities  of  drivers  in- 
volved in  interstate  commerce  through 
registered  carriers,  through  State 
agencies,  or  through  an  increased 
Bureau  of  Motor  Carrier  Safety  effort. 
A  reponse  to  the  Safety  Board's  Jan- 
uary 29  letter  has  not  yet  been  re- 
ceived from  FHWA. 

IntermodaL  1-76-9  through  11  ayid  l- 
78-9  through  12.— On  January  24  the 
Research  and  Special  Programs  Ad- 
ministration of  the  U.S.  Department 
of  Transportation  provided  the  Safety 
Board  with  a  copy  of  the  Depart- 
ment's response  to  seven  recommenda- 
tions issued  by  the  Committee  on  Gov- 
ernment Operations  in  a  report  enti- 
tled "Emergency  Response  to  Hazard- 
ous Materials  Accidents."  published 
last  September.  The  recommendations 
were  based  on  hearings  held  before 
the  House  Subcommittee  on  Govern- 
ment Activities  and  Transportation  in 
April  1978. 

DOT'S  response  to  the  Committee's 
recommendations  includes  discussion 
of  the  Department's  progress  in  imple- 
menting Safety  Board  recommenda- 
tions 1-76-9  through  11  and  1-78-9 
through  12.  The  latter  four  recom- 
mendations were  issued  to  DOT  last 
June  29  (see  43  FR  30149,  July  13. 
1978).  predicated  on  the  three-day. 
full-Board  hearing  held  April  4-6. 
1978.  on  the  hazardous  materials  de- 
railment problem.  Forty-nine  wit- 
nesses from  the  railroad  industry, 
tank  car  builders  and  operators,  ship- 
pers. State  and  local  officials,  fire- 
fighters, labor  representatives,  and  the 
public  testified  at  the  Board  hearing. 

Marine:  M-78-56  through  6i. -Letter 
of  January  26  from  the  U.S.  Coast 
Guard  is  in  response  to  recommenda- 
tions issued  following  investigation  of 
the  fire  and  explosion  which  occurred 
on  the  tankship  SS  SANSINENA  as 
the  ship  was  pumping  seawater  ballast 
into  its  cargo  tanks,  preparing  to 
depart  Union  Oil  Co.  Terminal  Berth 
46,  Los  Angeles  Harbor,  Calif.,  on  De- 
cember 17,  1976.  (See  43  FR  36533. 
August  17,  1978.) 

Recommendation  M-78-56  asked 
Coast  Guard  to  establish  minimum  cri- 
teria for  vapor-emitting  operations  on 
tank  vessels  carrying  flammable  car- 
goes in  U.S.  ports  to  include  monitor- 
ing of  vapor  concentrations  on  deck 
and  in  enclosed  spaces  located  above 
the  cargo  tanks,  and  stopping  vapor- 
emitting  operations  when  vapor  con- 
centrations exceed  safe  limits  and 
under  certain  low  wind  velocity  condi- 
tions. In  response.  Coast  Guard  states 
that  protection  through  operating  re- 
strictions is  considered  as  secondary  to 
protection  by  design.  The  monitoring 
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and  enfoicement  aspects  of  the  recom- 
mendation are  considered  impractical. 
Coast'  Guard  has  a  project  underway 
to  investigate  vapor  concentrations  in 
relation  to  time,  position,  wind,  hu- 
midity, and  vessel  configuration.  This 
study  will  provide  information  on  vent 
height  requirements  and  arrangement 
and  is  to  be  completed  by  1981.  Coast 
Guard  reports  that  the  results  of  the 
International  Tanker  Safety  and  Pol- 
lution Prevention  Conference  and  the 
Port  Tanker  and  Safety  Act  of  1978 
are  being  implemented  through  regu- 
lation. These  regulations  will  deal 
with  ballast  tanks  and  inert  gas  sys- 
tems. Coast  Guard  believes  that  these 
regulatory  and  research  efforts  will 
significantly  reduce  the  hazards  asso- 
ciated with  flammable  mixtures  and 
vapors. 

Recommendation     M-78-57     asked 
Coast  Guard  to  require  operators  of 
tank  vessels  carrying  flammable  car- 
goes in  U.S.  ports  to  develop  guidelines 
for  the  amount  of  ballast  needed  in 
cargo  tanks  for  the  expected  range  of 
operating  conditions  to  minimize  in- 
port  ballasting  of  cargo  tanks,  and  es- 
tablish other  ballasting  requirements 
which  may  be  imposed  when  high  ve- 
locity venting  is  installed.  Coast  Guard 
states  that  the  proposed  regulations 
for  tanker  safety  and  pollution  pre- 
vention will  accomplish  the  intent  of 
this    recommendation.     New     vessels 
(20,000  DWT  crude,  30,000  DWT  other 
tankers)  will  have  segregated  ballast 
tanks;  heavier  existing  vessels  (40,000 
DWT  and  over)  will  have  ,segregated 
ballast,  clean  ballast  tanks,  or  crude 
oil  washing.  Existing  vessels  of  20,000 
DWT  and  over  will  be  required  to  have 
inert  gas  systems.  These  requirements 
will  reduce  the  probability  of  discharg- 
ing an  explosive  mixture  during  Bal- 
lasting more  effectively  than  a  reduc- 
tion in  ballasting.  According  to  Coast 
Guard,  it  can  be  done  without  restrict- 
ing the  master's  use  of  his  judgment 
as  to  the  amount  of  ballast  nece.s.sary. 
Recommendation  M-78058  called  for 
requirements  for  cargo  tank  vent  sys- 
tems on  tank  vessels  carrying  flamma- 
ble cargoes  in  U.S.  ports,  including  in- 
dependent venting  of  each  cargo  tank: 
location,  size,  and  height  of  vent  out- 
lets, with  consideration  of  ship  struc- 
tures; means  of  protecting  vent  .sys- 
tems   from    flame    entry,    including 
proper  fit  and  attachment  of  flame- 
quenching  devices;   and   vent   system 
configurations  that  provide  ease  of  in- 
spection    and     maintenance.     Coast 
Guard  reports  that,  as  related  in  re- 
sponse to  M-78-56.  it  is  working  on  a 
st  udy  to  develop  technical  information 
related  to  vent  height  and  arrange- 
ments. As  related  in  M-78-57.  Coast 
Guard   is   developing   regulations   for 
Inert  gas  systems  and  segregated  bal- 
last tanks. 
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Coast  Guard  was  asked  In  recom- 
mendation M-78-59  to  require  opera- 
tors of  tankships.  carrying  flammable 
cargoes  in  U.S  ports  to  develop  train- 
ing plans  for  the  instruction  of  per- 
sons responsible  for  cargo  handling 
and  vapor-emitting  operations,  to 
make  these  training  plans  available 
for  Coast  Guard  r?\iew.  and  to  train 
responsible  persons  in  accordance  with 
the  plans,  and  appropriately  document 
the  training.  Coast  Guard  reports  that 
on  April  25.  1977,  it  published  a  notice 
of  proposed  rulemaking  concerning 
tankerman  requirements  of  46  CFR 
10.11  and  46  CFR  12.20.  Due  to  length- 
ly  comments  from  the  public,  the  Gen- 
eral Accounting  Office's  Liquefied 
Energy  Gas  Report,  the  requirements 
of  the  International  Convention  on 
Standards  of  Training.  Certification 
and  Watchkeeping  for  Seafarers.  1978, 
and  the  requirements  of  Public  Law 
94-474  (Port  and  Tanker  Safety  Act  of 
1978).  this  proposal  is  l)eLng  with- 
drawn and  will  t>e  reissued  as  a  new 
proposal  by  mid- 1979.  There  will  be  a 
requirement  for  tankermen  to  com- 
plete a  Coast  Guard  approved  product 
school.  These  regulations  will  apply 
only  to  U.S.  seafarers.  The  recently 
adopted  IMCO  International  Conven- 
tion on  Standards  of  Training.  Certifi- 
cation and  Watchkeeping  of  Seafarers, 
1978,  will,  when  ratified,  require  mini- 
mum service  and  training  for  certain 
crewmembers  of  all  tank  vessels. 

In  response  to  M-78-60.  which  asked 
Coast  Guard  to  require  the  installa- 
t  ion  and  use  of  closed  cargo  level  gaug- 
ing systems  on  tank  vessels  carrying 
f  lanimable  cargoes  in  U.S.  ports.  Coast 
Guard  states  that  the  Inert  gas  sys- 
tems previously  referred  to  will  re- 
quire closed  gauging  arrangements. 

Recommendation  M-78-61  asked 
Coast  Guard  to  test  flame-quenching 
devices  under  conditions  of  vapor  con- 
centrations, constituencies,  and  size  of 
flammable  regions  that  might  occur 
on  the  main  deck  of  a  tank  vessel,  to 
determine  the  adequacy  of  such  de- 
vices. In  response.  Coast  Guard  lists 
two  studies  to  examine  the  adequacy 
of  commercially  available  flame- 
quenching  devices:  "Experimental 
Study  of  Flame  Control  Devices  for 
Cargo  Venting  Systems."  Arthur  D. 
Little  and  Company.  August  1978:  and 
"Flame  Screen  Testing."  National 
Aeronautical  and  Space  Administra- 
tion's Jet  Propulsion  Laboratory,  be- 
ginning in  January  1979.  These  studies 
will  be  used  to  recommend  possible 
regulatory  changes  for  existing  flame 
arresting  devices.  Coast  Guard  claims 
that  the  size  of  the  flanunable  cloud 
that  might  occur  on  the  deck  should 
have  no  effect  on  the  adequacy  of  the 
flame-quenching  device.  The  ability  of 
a  device  to  quench  a  flame  depends  on 
the  propagation  velocity  of  the  flame 
front  when  it  encounters  the  devfce 
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and  the  ability  of  the  device  to  cool 
the  flame  below  its  ignition  tempera- 
ture. An  unconfined  flame  will  propa- 
gate at  a  constant  speed  regardless  of 
cloud  size.  The  only  driving  force  for 
acceleration  of  the  flame  is  pressure 
buildup:  there  is  no  pressure  buildup  if 
the  flame  Ls  unconfined.  Coast  Guard 
stated. 

Note. -Single  copies  of  the  Safety  Board's 
accident  reports  are  available  without 
charge,  as  long  as  limited  supplies  last. 
Copies  of  the  Board's  recommendation  let- 
ters and  response  letters  are  also  available 
fre««  of  charge.  All  request*  for  copies  must 
be  in  writing,  identified  by  report  or  recom- 
mendation number.  Address  inquiries  to: 
Public  Inquiries  Section,  National  Transpor- 
tation Safety  Board,  Washington.  D.C. 
20.594. 

Multiple  copies  of  accident  reports  may  be 
purchased  by  mall  from  the  National  Tech- 
nical Information  Ser\'lce,  U.S.  Department 
of  Commerce.  Springfield.  Va.  22151. 

(Sees.  304(a><2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Slat.  2169.  2172  i49  U.S.C.  1903.  1906)).) 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 
March  26.  1979. 
IfH  Doc.  79  9548  Filed  3-28-79:  8:45  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

AGENCY  FOftMS  UNOEX  lEVtEW 

Background 

When  executive  departments  and 
agencies  propose  public  use  forms,  re- 
porting, or  recordkeeping  require- 
ments, the  Office  of  Management  and 
Budget  (OMB)  reviews  and  acts  on 
those  requirements  under  the  Federal 
Reports  Act  (44  USC.  Chapter  35).  De- 
partments and  agencies  use  a  number 
of  techniques  including  public  hear- 
ings to  consult  with  the  public  on  sig- 
nificant reporting  requirements  before 
.seeking  OMB  approval.  OMB  in  carry- 
ing out  its  responsibility  under  the  Act 
also  considers  comments  on  the  forms 
and  recordkeeping  requirements  that 
will  affect  the  public. 

List  op  Forms  Under  Review 

Every  Monday  and  Thursday  OMB 
publishes  a  list  of  the  agency  forms  re- 
ceived for  review  since  the  last  list  was 
published.  The  list  has  all  the  entries 
for  one  agency  together  and  grouped 
into  new  forms,  revisions,  or  exten- 
sions. E^ach  entry  contains  the  follow- 
ing information: 

The  name  and  telephone  number  of 
the  agency  clearance  officer: 

the  office  of  the  agency  issuing  this 
form; 

the  title  of  the  form: 

the  agency  form  number,  if  applicable; 


how  often  the  form  must  be  filled  out; 
who    will    be    required    or    asked    to 

report: 
an  estimate  of  the  number  of  forms 

that  will  be  filled  out; 
an  estimate  of  the  total  numt)er  of 

hours  needed  to  fill  out  the  form; 

and 
the  name  and  telephone  number  of 

the  person  or  office  responsible  for 

OMB  review. 

Reporting  or  recordkeeping  require- 
ments that  appear  to  raise  no  signifi- 
cant issues  are  approved  promptly.  In 
addition,  most  repetitive  reporting  re- 
quirements or  forms  that  require  one 
half  hour  or  less  to  complete  and  a 
total  of  20,000  hours  or  less  annually 
will  be  approved  ten  business  days 
after  this  notice  is  published  unless 
specific  issues  are  raised;  such  forms 
are  identified  in  the  list  by  an  asterisk 
(•). 

Comments  and  Questions      . 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  ob- 
tained from  the  agency  clearance  offi- 
cer whose  name  and  telephone 
number  appear  under  the  agency 
name.  Comments  and  questions  at>out 
the  items  on  this  list  should  t>e  direct- 
ed to  the  OMB  reviewer  or  office 
listed  at  the  end  of  each  entry. 

If  you  anticipate  commenting  on  a 
form  but  find  that  time  to  prepare  will 
prevent  you  from  submitting  com- 
ments promptly,  you  should  advise  the 
reviewer  of  your  intent  as  early  as  pos- 
sible. 

The  timing  and  format  of  this  notice 
have  been  changed  to  make  the  publi- 
cation of  the  notice  predictable  and  to 
give  a  clearer  explanation  of  this  proc- 
ess to  the  public.  If  you  have  com- 
ments and  suggestions  for  further  Im- 
provements to  this  notice,  please  send 
them  to  Stanley  E.  Morris.  Deputy  As- 
sociate Director  for  Regulatory  Policy 
and  Reports  Management,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  Northwest.  Washington.  D.C. 
20503. 

DEPARTMKNT  OF  ACRICILTI'RE 

Agency  Clearance  Officer— Donald 
W.  Barrowman— 447-6202 

NEW  FORMS 

Agricultural  Stabilization  and  Conser- 
vation Service 
Report  of  Unmarketed  Tobacco 
MQ- 108-1 
Annually 

Tobacco  producers 
478,300  responses.  23.915  hours 
Charles  A.  EUett.  395-5080 

BXTENSIONS 

Agricultural  Stabilization  and  Conser- 
vation Service 
Uniform  Rice  Storage  Agreement 


CCC-26.  26-1  and  26  2 

On  occasion 

Rice  Warehou.semen 

275  respon.ses,  275  hours 

Charles  A.  EUett.  395-5080  U 

Agricultural  Stabili/.alion  and  Conser- 
vation Service 

•  Application  for  Transfer  of  Acreage 
Duo  To  Disaster 

ASCS-364 
Annually 

ELS  cotton,  pi-anut,  rice,  tobacco  pro- 
ducers 
5.000  respon.ses.  1.250  hours 
Charles  A.  EUett,  395-5080 

Agricultural  Stabilization  and  Conser- 
vation Service 
Bean  Storage  Agreement 
CCC-28.  28-1  and  28  2 
On  occa.^:ion 
Bean  warehousemen 
370  responses.  370  houi-s 
Charles  A.  Ellett,  395-5080 

Economics,    Statistics,    and    Coopera- 
tives Service 

•  Fruit  Processing  Survey 
Annually 

Fruit  pr<x;es.sors 

1.670  responses,  278  hours 

Charles  A.  Ellett,  395-5080 

Food  and  Nutrition  Service 
Model  Food  Stamp  Forms 
On  occasion 

Food  stamp  applicants  and  State  agen- 
cies 
62,953,340  r*-.sponses,  17.979,457  hours 
Charles  A.  Ellett,  395-5080 

DKFARTMKNT  OF  CO.MMKRCE 

Agency  Clearance  Officer— Edward 
MicHAELS-377-4217 

revisions 

Bureau  of  the  Census 

Annual  Survey  of  Oil  and  Gas 

MA-13K 

Annually 

Operators  and  le&sees  of  oil  and  gas 

field  properties 
560  responses.  14.000  hours 
Office    of    Federal    Statistical    Policy 

and  Standard,  673  7974 

DEPARTMKNT  OF  HE.VLTH. 
EDI  CATION.  AND  WFI.FARK 

Agency  Clearance  Officer-  Peter 
GNESS-245-7488 

NEW  FORMS 

Center  for  Disea^ie  Control 

Measles  SurvoilLinn-  Quo.stionnaire 

Single  time 

City,  county  health  officers 

150  responses.  60  hours 

Richard  Eisinger.  395  3214 

Health  Care  Financing  Administration 
(Medicaid) 

Survey  of  State  Medicaid  Drug  Bene- 
fit Programs 

HCFA-116T 


NGflCES 

Single  time 

Pharmacy    consultants   employed    by 

Medicaid  S.A. 
39  responses.  39  hours 
Richard  Eisinger,  395-3214 

revisions 

Center  for  Disease  Control 

Evaluation  of  Historical  Immunization 
Data  with  Antibody  Level  Determi- 
nations Made  Via  Serologic  Analysis 

Single  time 

Households  in  selected  SMSA 

2,758  responses,  920  hours 

Richard  Eisinger,  395-3214 

National  Institutes  of  Health 
•Hypertension  Detection  and  Pollow- 

Up  Program  Five  Year  Follow-Up 

Survey 
Other  (See  SF-83) 
HDFT    enumerated    households— age 

eligible 
15,300  responses,  15,075  hours 
Richard  Eisinger,  395-3214 

Social  Security  Administration 

Applications  and  Di-scontinuanceK.  for 
Aid  to  Families  With  Dependent 
Children  (AFDC)  and  Medicaid 

SSA-3800 

Quarterly 

State  agencies  for  public  assistance 

75  responses,  17,400  hours 

Barbara  P.  Reese,  395-6132 

extensions 

Food  and  Drug  Administration 
♦Notice  of  Availability  of  Sample  Elec 

tronic  Product 
FD2767 

On  occasion  ; 

Electronic  product  manufaettu-ers  and 

importers  i 

1.000  responses,  250  hours  * 

Richard  Eisinger,  395-3214 

DEPARTMENT  OF  HOUSlNfJ  AND 
LRBAN  DEVELOPMENT 


Agency  Clearance  Officer - 
Kal.\gher— 755-5184 

NEW  FORMS 


John 


Policy  Development  and  Research 
Participation    and    Benefits    in     the 

Urban  Section  8  Program 
Single  time 

Participants  in  Section  8  program 
12,050  responses,  10.987  hours 
Arnold  Strasser,  395-5080 

Policy  Development  and  Research 

Request  for  Grant  Application 

Single  time 

Inventors 

200  responses,  200  hours 

Arnold  Strasser,  395-5080  ^ 

'  i,  ./         EXTENSIONS 

Policy  Development  and  Research 
Preliminary   Application   and   Enroll- 
ment Forms  of  the  Housing  Assist- 
ance Supply  Experiment- EM AP 
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Annually 

Households  in  Green  Bay  and  Soiilli 

Bend 
20.000  responses,  21,000  hours 
Arnold  Strasser,  395-5080 

DEPARTMENT  OF  l-ABOK 

Agency  Clearance  Officer— Philip  M. 
Oliver— 523-6341 

new  forms 

Employment    Standards     .Adminisira 

tion 
Suney  of  Employees  and  1-n.surcrs 
ESA-78  (T) 
Single  time 
Employ,  w/over  100  employees,  in-sui 

ance  carriers 
570  responses,  188  hours 
Arnold  Strasser,  395-S080 

REVISIONS 

Employment   and   Training    Adminis 
t  ration  « 

CETA  Grant  Application  and  J^ijMjri- 
ing  Requirements 

ETA  2202  and  5134,  etc. 

Other  (see  SF-83) 

State  and  local  agencies 

1,997,311  responses,  1,099,000  hours 

Arnold  Stra.s.ser.  395-5080 

DEPARTMENT  OF  STATE  (EX( .  AID' 

Agency  Clearance  Officer— Gail  J 
Cook— 632-3538 

new  forms 

•Application     for    Dependent     Cai<' 

Training  Grant 
JP-52 

On  occasion 
State     department      emplojt'cs     and 

family  members 
300  responses.  150  hours 
Marsha  D.  Traynham.  395-6140 

ACTION 

.Agency  Clearance  Officer-  W.  D 
Baldridge— 254-8028 

revisions 

Action     Volunteer     Referenc*-     Form 

Peace  Corps/Vista 
On  occasion 
Volunteer 

320.000  responses.  320,000  hours 
Barbara  F.  Ree.se.  395-6132 

Action    Volunteer   Application— Peace 

Corps/Vista 
A-35 

On  occasion 
Volunteer 

50,000  responses,  50.000  hours 
Barbara  F.  Reese.  395-6132 
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OfFICE  OF  PKRSONNKL 
MANAGE.MKNT 

Agency  Clearance  Officer— John  P. 
Weld— 632-7737 

revisions 

Financial  Disclosure  Report  for  Ex- 
ecutive Branch'  Personnel 

SP-278 

On  occasion 

Ethics  in  government  financial  disclo- 
sijre  records 

500  responses,  500  hours 

Marsha  D.  Traynham.  395  6140 

VKTKKANS  ADMINISTR.\TION 

j      Agency  Clearance  Officer— R.  C. 
[  WHrrr-389-2282 

REVISIONS 

Counseling  Record  Personal  Informa- 
tion 
22  1902 
On  occasion 

Veterans  ' 

40.000  responses.  30.000  hours 
David  P.  Caj-wood.  395-6140 

Stanley  E.  Morris. 
Dcpxitji    Associate    Director  for 
Regulatory  Policy  and  Reports 
Management. 
IFR  DcK-.  79  9656  Piled  3  28  79:  8;45  am) 


14510  23-M) 
PRESIOENFS^OMMISSION  ON  COAL 


Jc 


SCMINA«/ON  LABOt  RELATIONS 

ORGANIZATICm  AND  APPROACNES  IN  THE 

COAL  INDUSTRY 

The  President's  Commission  on  Coal 
will  conduct  a  seminar  on  labor  rela- 
tions organization  and  approaches  in 
the  coal  industry  on  April  12.  1979, 
from  9:30  a.m.  until  4:30  p.m.  in  room 
N5437  of  the  Department  of  Labor 
Building.  200  Constitution  Avenue. 
N.W..  Washington,  D.C. 

The  Commission  was  created  by  ex 
ecutive  order  to  conduct  a  comprehen- 
sive review  of  the  state  of  the  coal  in- 
dustry in  the  United  States  con.sider- 
ing.  among  other  issues,  •collective 
bargaining,  grievance  procedures,  and 
such  other  aspects  of  labor-manage- 
ment relations  as  the  CommLssion 
deems  appropriate." 

After  presentations  by  invited  ex- 
ptrts  and  representatives  of  coal  in- 
dustry labor  and  management,  there 
will  be  a  round  table  du>cu.ssion  with 
Commission  members  and  those  who 
presented  papers. 


'The  proposed  revisions  to  thi.s  rt-pori 
have  aln-ady  Ijeen  approved  for  use  by  OMB 
txTause  of  urgent  need  as  described  by  the 
rcquctsting  agency.  The  report  itself  wa.s 
onpinaUy  approved  in  January.  Public  com- 
ment.s  will  still  be  carefully  con-sidered.  and 
any  changes  indicated  will  be  made  either 
immediately  or  in  the  next  revision  of  th*' 
report,  as  warranted. 


The  .seminar  will  not  be  a  formal 
hearing,  but  will  be  open  to  the  public. 
Interested  persons  may  file  written 
statements  with  the  Commission  on 
the  topics  under  discussion.  Theses 
statemenLs  must  be  filed  no  later  than 
May  11.  1979.  to  be  included  In  the 
record  of  t  he  proceedings. 

Persons  wishing  more  Information, 
or  who  wish  to  submit  a  statement 
with  the  Conrunlsalon  on  labor  rela- 
tions organization  and  approaches  In 
the  coal  industry,  should  contact  Mr. 
Allen  Wampler.  The  President's  Com- 
mi.s.sion  on  Coal.  600  E  Street.  N.W., 
Suite  500.  Washington.  DC.  20004: 
telephone  202/376-2001. 

Dated:  March  27,  1979. 

Michael  S.  Koleda. 
Executive  Director. 
The  President's  Commission  on  Ooai. 
[FR  Doc.  79  98.10  Piled  3-28  79:  9:11  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(.'Vdmiiiislrative  Proceeding  Pile  No.  3  566S; 
Pile  No.  81-4«7] 

APPUa  MOUSTRIES.  MC 
Application  ond  Opportunity  for  Hearing 

March  14.  1979. 

Notice  is  hereby  given  that  Applied 
Industrie.s.  Inc.  ("Applicant")  has  filed 
an  application  pursuant  to  Section 
12(h)  of  the  Securities  Exchange  Act 
of  1934.  as  amended  (the  "1934  Act") 
for  an  order  granting  Applicant  an  ex- 
emption from  the  provisions  of  Sec- 
tions 13  and  15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part: 

1.  As  a  result  of  an  otier  made  by 
the  Applicant  in  September  1978  to  re- 
purchase shares  of  its  common  stock, 
the  Applicant's  number  of  sharehold 
ers  wan  reduced  to  below  300.  Registra- 
tion of  the  Applicant's  common  stock 
under  Section  12(g)  was  terminated  on 
February  7,  1979  pursuant  to  Rule 
12(gK4)of  the  1934  Act. 

2.  In  Connection  with  it3  repurchase 
offer,  the  Applicant  provided  each 
shareholder  with  an  information 
statement  which  contained,  among 
other  things,  audited  financial  state- 
mont.s  for  the  years  ended  Jiuie  30. 
1978  and  1977. 

3.  There  is  very  little  trading  in  Ap- 
plicant's common  stock. 

4.  In  tl)e  absence  of  an  exemption. 
Applicant  Ls  required  to  file  reports 
pursuant  to  Sections  13  and  15(d)  of 
the  1934  Act  for  the  fiscal  year  ending 
June  30.  1979.  Applicant  believes  that 
its  request  for  an  order  exempting  it 
from  the  reporting  provisions  of  Sec- 
tions 13  and  15(d)  of  the  1934  Act  is 
appropriate,  in  view  of  the  fact  that 


the  time,  effort  and  expense  involved 
in  the  preparation  of  additional  peri- 
odic reports  will  be  disproportionate  to 
any  benefit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  In  the  offices  of  the  Commis- 
sion at  1100  L  Street.  N.W..  Washing- 
ton. DC. 

Notice  is  further  given  that  any  In- 
terested persons  not  later  than  April  9. 
1979  may  .submit  to  the  commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addre.s.sed:  Secretary,  securities  and 
Exchange  Conunlsslon.  500  North 
Capitol  Street.  N.W..  Washington, 
DC.  20549.  and  should  state  briefly 
the  nature  of  the  Interest  of  the 
person  submitting  such  Information  or 
requesting  the  hearing,  the  reason  for 
the  request,  and  the  issues  of  fact  and 
Jaw  raised  by  the  application  which 
such  person  desires  to  controvert.  At 
any  time,  after  said  date,  an  order 
granting  the  application  may  be  Issued 
upon  request  or  upon  the  commis- 
sion's OUT!  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

Georcs  A.  PrrzsiMMONS. 
Secretary. 
(FR  Doc  79  9549  Piled  3  28  79:  8:46  ami 


[8010-OI-M] 

[Adminisirative  Proceeding  Pile  No.  3  5605; 
Pile  No.  81^32) 

CINERAMA.  MC 

Application  ond  OpportwnMy  for  Hoofing 

March  14.  1979. 

Notice  is  hereby  given  that  Ciner- 
ama. Inc.  (•  Applicant'")  has  filed  an 
application  pursuant  to  section  12(h) 
of  the  S<x;urities  and  Exchange  Act  of 
1934.  as  amended  (the  "1934  Act"),  for 
an  order  exempting  Applicant  from 
the  provisions  of  Section  15(d)  of  the 
1934  Act. 

The  Applicant  states,  in  part: 

1.  On  August  29.  1978.  Applicant 
merged  with  and  became  a  wholly- 
owned  subsidiary  of  Porkel.  Inc.  As  a 
result  of  the  merger.  Applicant  no 
longer  has  any  publicly  owned 
common  stock. 

2.  The  Applicant  has  filed  with  the 
CommLssion  on  October  27.  1978,  a 
Form  8  K  which  reflects  the  merger. 

Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  Incon- 
.sistent  with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  .said  application  which  is 


on  file  in  the  offices  of  the  Commis- 
sion at  1100  L  Street  N.W..  Washing- 
ton. D.C. 20549. 

Notice  is  further  given  that  any  In- 
terested person  not  later  than  April  9, 
1979,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  N.W..  Washington. 
D.C.  20549.  and  should  state  briefly 
the  nature  of  the  interest  of  the 
person  submitting  such  information  or 
requesting  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  alter  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-9550  Filed  3-28-79;  8:45  am] 
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(Administrative  Proceeding  File  No.  3-5666; 
File  No.  81-403) 

COCA-COLA  BOTTUNG  CO.  Of  LOS  ANGELES 
AppKcotton  oiMi  Opportuntty  for  Hoorinfl 
March  14.  1979. 
Notice   is  hereby   given   that   Coca- 
Cola  Bottling  Company  of  Los  Ange- 
les, a  California  corporation  ("Appli- 
cant")  has  fUed  an  application  pursu- 
ant to  Section  12(h)  of  the  Securities 
Exchange   Act   of    1934.   as   amended 
(the  "193'  Act"),  seeking  an  exemp- 
tion from  the  requirement  to  file  re- 
ports  pursuant    to   Sections    13    and 
15(d)  of  the  1934  Act. 
The  Applicant  states  in  part: 

(1)  The  Applicant  was  a  publicly 
held  company  with  two  classes  of  secu- 
rities registered  pursuant  to  Section 
12(g)  of  the  1934  Act.  and  was  thus 
subject  to  the  reporting  provisions  of 
Section  13  of  the  1934  Act. 

(2)  On  July  28.  1978.  all  of  the  Appli- 
cant's registered  preferred  stock  was 
redeemed  pursuant  to  authorization 
by  its  Board  of  Directors. 

(3)  On  August  10.  1978,  the  Appli- 
cant was  merged  with  a  wholly-owned 
subsidiary  of  NIW  Inc..  a  Delaware 
corporation,  which  is  itself  a  wholly- 
owned  subsidiary  of  Northwest  Indus- 
tries. Inc.  As  a  result  of  the  merger, 
each  share  of  the  outstanding 
common  stock  of  the  Applicant  not 
then  owned  by  NIW  Inc.  was  convert- 
ed into  the  right  to  receive  $40  in  cash. 


and  NIW  Inc.  became  the  sole  share- 
holder of  the  Applicant. 

Applicant  believes  that  its  request 
for  an  order  exempting  it  from  the  re- 
porting provisions  of  Section  13  and 
15(d)  of  the  1934  Act  is  appropriate  in 
that  NIW  Inc.  now  owns  all  of  the  Ap- 
plicant's common  stock,  and  all  of  its 
preferred  stock  has  been  redeemed. 

Applicant  further  states  that  the 
filing  of  these  reports  is  unnecessary 
for  the  protection  of  public  investors 
and,  if  required,  would  entail  consider- 
able expense  on  the  part  of  the  Appli- 
cant. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  the  application  which  is  on 
file  in  the  offices  of  the  Commission  at 
1100  L  Street  N.W..  JVashington.  D.C. 
20549. 

Notice  is  further  given  that  any  in- 
terested person,  not  later  than  April  9. 
1979.  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed  to  Secretary,  Securities 
and  Exchange  Commission.  500  North 
Capitol  Street  N.W..  Washington.  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re- 
questing the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  Per- 
sons who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  Issued 
In  this  matter,  including  the  date  of 
the  hearing  (if  ordered)  and  any  post- 
ponements thereof.  At  any  time  after 
said  date,  an  order  granting  the  appli- 
cation may  be  issued  upon  requost  or 
upon  the  Commission's  own  motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.  79-9551  Filed  3-28-79;  8:45  am) 
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[Release  No.  10633:  812-44281 

MERCANTILE  NATIONAL  BANK  AT  DALLAS 

Two  Trusts  to  bo  Estoblishod  Pursuant  to  tho 
Coastal  States— Lo-Voco  Settlement  Plon; 
Filing  of  Application 

March  21.  1979. 
Notice  is  hereby  given  that  Mercan- 
tile National  Bank  at  Dallas  ( "Appli- 
cant"). Main  at  Ervay.  Dallas.  Texas 
75222,  the  trvistee  of  an  irrevocable  se- 
curities ("Securities  Trust")  and  an  ir- 
revocable has  search  trust  ("Gas 
Trust")  which  are  proposed  to  be  es- 
tablished as  a  settlement  of  certain 


legal  claims  against  Coastal  States  Gas 
Corporation  and  certain  of  its  affili- 
ated companies,  filed  an  application 
on  February  1,  1979  and  an  amend- 
ment therejJD  on  March  15,  1979,  pur- 
suant to  Sections  6(c)  and  6(e)  of  the 
Act  for  an  order  exempting  the  Securi- 
ties Trust  and  Gas  Trust  from  all  pro- 
visions of  the  Investment  Company 
Act  of  1940  ('Act")  and  the  rules  and 
regulations  thereunder,  other  than 
Sections  9,  17,  36  and  37  to  the  extent 
set  forth  in  the  application.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 
a  statement  of  the  representations 
contained  therein,  which  are  summa- 
riasd  below. 

Background  Leading  to  Creation  of 
THE  Proposed  Trusts 

Applicant  states  that  as  a  result  of 
unforeseen     increases     in     well-head 
prices   of   natural    gas    in   the   early 
1970's.   Lo-Vaca  Gathering   Company 
("Lo-Vaca").  a  subsidiary  of  Coastal 
States  Gas  Producing  Company  ("Pro- 
ducing"), which  In  turn  is  a  subsidiary 
of    Coastal    States    Gas    Corporation 
("Coastal"),  was  in  a  position  under  its 
long-term  natural  gas  sales  contracts 
of  incurring  increased  costs  for  pur- 
chased gas,  and  was  initially  permitted 
by  the  Railroad  Commission  of  Texas 
("Railroad     Commission")     to     pass 
through  its  Increased  costs  to  its  cus- 
tomers through  a  revised  rate  struc- 
ture. Subsequently,  the  Railroad  Com-^ 
mission    ordered    Lo-Vaca    to    refund 
such  additional  charges  to  its  custom- 
ers and  to  return  to  its  original  con- 
tract prices  for  future  gas  sales.  Appli- 
cant represents  that  If  these  refunds, 
estimated  by  Lo-Vaca  to  be  approxi- 
mately $1,600,000,000.  and  the  original 
contract  prices  had  been  enforced.  Lo- 
Vaca  could  no  longer  have  operated 
and     Coastal's     continued     existence 
would    have    been    uncertain.    Conse- 
quently. Applicant  states  that  the  par- 
ties   to    the    Railroad    Con?mis.sions 
order    proposed    a    settlement    plan 
( "Settlement  Plan")  as  an  alternative 
to  the  order,  which  was  approved  by 
the  Railroad  Commission  and  would 
establish  for  the  benefit  of  the  injured 
customers  of  Lo-Vaca  the  Securities 
Trust  and  the  Gas  Trust  ("Trusts")  to 
receive  and  distribute  cash  to  be  re- 
ceived  pursuant   to   certain   contract 
rights  established  in  the  Settlement 
Plan.     Applicant,     a     national     bank 
which  is  a  wholly-owned  sut>sidiary  of 
Mercantile    Texas    Corporation,    has 
been  appointed  by  the  Presiding  Judge 
of     the     District     Courts     of     Travis 
County.  Texas  ("Presiding  Judge"),  to 
sen-e  as  trustee  of  the  Securities  and 
Gas  Search  Trusts.   Applicant   repre- 
sents that  it  did  not  participate  in  the 
settlement  negotiations  or  the  draft- 
ing of  the  Settlement  Trust  Agree- 
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mrnt     < 'Agreement")     which     estab- 
lishf-d  the  Trusts. 

Operation  of  the  Trusts 

Pursuant  to  the  terms  of  the  Settle- 
ment Plan,  the  Securities  Trust  will 
receive  <i)  Coastal  Common  Stock 
havinn  a  pro  forma  book  value  of 
$20,835,000  (approximately  1.171.526 
shares),  (ii)  approximately  2.593.420 
shares  of  Producing  Common  Stock 
i|\aving  a  pro  forma  book  value  of  ap- 
proximately $19,220,000).  (iii) 
1.150.000  shares  of  Producing  Series  A 
Prtfened  Stock  ($115,000,000  aggre- 
gate liquidation  value),  and  (iv)  an 
$8,000,000  one-year  promissory  note  of 
Producing.  The  Applicant  represents 
that  subject  to  complex  resale  restric- 
tions it  is  directed  to  sell  all  of  these 
securiti<'s  (e.xcjppt  the  one-year  note) 
for  cash  as  promptly  as  practicable, 
with  an  outside  limit  of  seven  years, 
and  distribute  the  net  proceeds  to  the 
Settling  Customers  annually  as  real- 
ized. According  to  the  application.  Ap- 
plicant will  serve  as  Escrow  Agent  to 
hold  certain  securities  of  Coastal  and 
fund.s  of  Coastal  and  Producing  to 
ensure  that  the  Securities  Trust  real- 
izes at  least  $115,000,000  from  the  sale 
of  and  dividends  on  the  Producing 
Serits  A  Preferred  Stock. 

In  addition.  Applicant  states  that  a 
Gas  Search  Agreement  requires  Coast- 
al to  spend  in  excess  of  $180,000,000 
over  a  period  of  no  longer  than  15 
years  for  the  discovery  and  develop- 
ment of  natural  gas  reserves,  the  ma- 
jority of  which  will  ultimately  be  sold 
to  customers  of  Lo-Vaca,  including  the 
Settling  Customers.  Applicant  repre- 
.sent,s  that  this  gas  will  be  sold  by 
Coastal  to  Producing,  which  will  be 
recognized,  spunoff  from  Coastal  and 
renamed  Valero  Corporation 

("Valero"),  at  less  than  market  prices 
and  then  resold  by  Valero  to  Lo-Vaca 
at  market  prices,  with  the  difference 
tKing  transferred  by  Valero  to  the  Gas 
Trust  for  annual  distribution  to  the 
Sellling  Customers.  Applicant  states 
that  it  is  impossible  to  estimate  the 
amoinit  of  cash  which  will  be  received 
by  the  Gas  Trust,  but  if  no  gas  were 
di.scovered.  Coastal  could  theoretically 
pay  $190,000,000  into  the  Gas  Trust  in 
lieu  of  certain  additional  gas  search 
and  development  expenditures. 

Applicant  has  the  responsibility  for 
making  all  decisions  relating  to  the 
timing  and  method  of  disposition  of 
securities  in  the  Securities  Trust.  Be- 
cause of  the  size  of  the  Securities 
Trust  and  the  potential  Importance  of 
such  decisions,  however,  the  Applicant 
states  that  it  presently  intends  to 
engage  Duff  and  Phelps.  Chicago.  Illi- 
nois, an  investment  adviser  registered 
under  the  Investment  Advisers  Act  of 
1940  who  is  independent  of  Applicant. 
Coastal.  Producing  and  Lo-Vaca.  to 
a.ssist  in  matters  relating  to  securities 


in  the  Securities  Trust,  includfing  the 
timing  and  method  of  sales.  Applicant 
represents  that  the  investment  adviser 
will  be  paid  on  a  basis  unrelated  to 
proceeds  realized  on  the  sale  of  securi- 
ties held  by  the  Securities  Trust  and 
that  such  fees  are  not  expected  to 
exceed  $20,000  annually. 

With  regard  to  the  Gas  Trust,  Appli- 
cant states  that  it  will  periodically  re- 
ceive cash  payments  from  Valero 
equal  to  the  bargain  element  of  gas 
sales,  as  described  above.  Applicant 
states  that  it  will  receive  reports  from 
Coastal  relating  to  its  required  ex- 
penditures and  gas  dedications,  and 
from  Valero  relating  to  amounts  paid 
to  Coastal  for  the  purchase  of  gas  and 
amounts  received  from  Lo-Vaca  from 
the  sale  of  such  gas.  and  that  reports 
relating  to  expenditures  by  Coastal  for 
the  development  of  qualified  gas  pro- 
jects will  be  certified  by  independent 
certified  public  accountants  selected 
*and  paid  for  by  Coastal.  In  addition. 
Applicant  represents  that  gas  projects 
and  the  amounts  of  gas  dedicated  will 
be  certified  by  independent  petroleum 
engineers  selected  and  paid  for  by 
Coastal,  and  that  Lo-Vaca  and  the  Ap- 
plicant are  authorized  to  engage  an  in- 
dependent petroleum  engineer,  at  the 
expense  of  Lo-Vaca.  to  verify  the 
amounts  of  gas  dedicated.  Applicant 
states  that  annual  reports  relating  to 
the  employment  of  correct  accounting 
procedures  in  the  determination  of 
amounts  to  be  paid  by  Valero  and 
Coastal  to  the  Applicant  under  the 
*'  Gas  Search  Agreement  will  be  certi- 
fied by  officers  of  Coastal  and  Valero, 
respectively. 

Applicant  represents  that  it  is  re- 
quired to  make  annual  distributions  of 
cash  held  by  the  Trusts  and  that  all 
funds  held  pending  distribution  are  re- 
quired to  be  continually  invested  in  in- 
terest bearing  bank  deposits  or  short- 
term  fixed  income  securities  explicitly 
authorized  by  the  Agreement.  Appli- 
cant states  that  any  amounts  which 
are  not  invested  in  such  authorized  se- 
curities must  be  either  fully  insured 
by  an  agency  of  the  United  States,  or 
fully  collaterized  to  the  extent  of 
market  value  by  earmarked  authorized 
.securities,  or  a  combination  of  t>oth. 

With  respect  to  compensation  for  its 
duties  as  trustee.  Applicant  represents 
that  it  has  negotiated  with  the  Set- 
tling Customers  having  the  largest  in- 
terests in  the  Trusts,  and  that  al- 
though the  compensation  arrange- 
ment is  not  yet  finalized,  it  will  be  sub- 
stantially in  the  following  manner.  Ap- 
plicant will  receive  an  acceptance  fee 
of  $150,000  plus  reimbursement  of  its 
expenses  upon  consummation  of  the 
Settlement  Plan.  For  as  long  as  there 
are  assets  in  the  Securities  Trust,  Ap- 
plicant will  receive  annual  fees  ofi 
$50,000  for  administering  both  trusts.\ 
and    when    the    Securities    Trust    no 


longer  has  assets,  the  Applicant  will 
receive  annual  fees  of  $25,000  for  ad- 
ministering the  Gas  Trust  (subject  to 
downward  adjustments  in  years  in 
which  the  gas  Trust  only  realizes 
small  amounts).  Applicant  will  receive 
aggregate  investment  management 
fees  for  the  Securities  Trust  equal  to 
0.75%  of  the  net  proceeds  of  sales  of 
securities  held  in  the  Securities  Tru^t. 
and  management  fees  for  the  gas 
Trust  based  on  hourly  rates  for  officer 
time,  ranging  from  $40  to  $125  per 
hour.  As  compensation  for  short-term 
investment  management  of  funds  held 
pending  distribution.  Applicant  will  re- 
ceive 3%  of  net  investment  income. 
Applicant  represents  that  its  total 
compensation,  other  than  the  accept- 
ance fee.  will  be  subject  to  an  upper 
limit  of  $50,000  per  year,  plus  officer 
time  at  the  above  hourly  rate,  plus 
0.02%  of  the  cash  invested  by  Appli- 
cant. 

Applicant  represents  that  through- 
out the  duration  of  the  trusts,  the  pre- 
siding Judge  and  the  Railroad  Com- 
mission will  be  monitoring  the  per- 
formance of  Coastal.  Valero  and  Appli- 
cant. Applicant  states  that  the  Rail- 
road Commission's  order  approving 
the  Settlement  Plan  specifically  re- 
quires that  it  receive  all  reports  fur- 
nished by  Coastal.  Valero  or  Appli- 
cant, and  that  Applicant  is  required  to 
make  quarterly  and  annual  reports  to 
the  Settling  Customers,  the  presiding 
judge  and  the  Railroad  Commission 
detailing  all  receipts  and  dispositions 
of  assets,  including  expenses  by  the 
Trusts.  Applicant  states  that  the  pre- 
siding judge  will  have  continuing  juris- 
diction over  all  of  the  parties  to  ensure 
their  compliance  with  all  of  the  provi- 
sions of  the  Settlement  plan  and  relat- 
ed agreements,  and  that  any  Settling 
Customer  may  petition  the  Presiding 
judge  for  the  appointment  of  a  succes- 
sor trustee,  or  the  Presiding  Judge 
may  act  sua  sponte  with  respect  to  any 
matter  affecting  the  Trusts.  Lastly. 
Applicant  .states  that  Valero,  through 
Lo-Vaca.  will  be  subject  to  the  jurisdic- 
tion of  the  Rai^ad  Commission, 
which  controls  th^tfi^tes  charged  by 
Lo-Vaca  for  the  transmission  of  gas. 

The  Exemption  Request 

Applicant  submits  that  by  virtue  of 
the  a.ssets  to  be  held  by  the  Trusts  and 
the  transactions  contemplated,  the 
trusts  might  be  deemed  an  investment 
company  within  the  meaning  of  Sec- 
tion 3(a)  of  the  Act.  Accordingly.  Ap- 
plicant has  sought  an  order  pursuant 
to  Sections  6(c)  and  6(e).  exempting 
the  Trusts  from  all  provisions  of  the 
Act  and  the  rules  and  regulations 
thereunder,  which  Applicant  submits 
would  be  in  the  jjublic  interest,  con- 
sistent with  the  protection  of  Settling 
Customers  and  within  the  policy  in- 
tendment of  the  Act. 


Applicant  submits  that  the  Trusts 
lack  "key  characteristics"  of  invest- 
ment companies  such  as  the  continu- 
ous purchase  of  seciu-ities  of  the  in- 
vestment company  by  the  investing 
public  and  the  continuing  trading  ac- 
tivities of  the  investment  company.  In 
this  regard.  Applicant  states  that  after 
formation  of  the  Trusts,  no  further  in- 
terests In  the  Trusts  will  be  created 
and  the  already  existing  interests  In 
the  Trusts  will  not  be  transferable. 
Similarly.  Applicant  asserts  that  the 
Trusts  are  not  viewed  by  the  parties  as 
an  investment  vehicle,  but  rather  as  a 
means  of  permitting  the  realization  of 
cash  settlement  of  claims  pending 
against  coastal  and  others  through  the 
sale  of  Coastal  and  Producing  securi- 
ties, and  of  receiving  funds  and  moni- 
toring Coastal's  performance  under 
the  Gas  Agreement. 

In  order  to  effectuate  the  Settle- 
ment Plan.  Coastal  and  Producing 
have  filed  a  registration  statement 
pursuant  to  the  Securities  Act  of  1933 
registering  the  offering  of  Interests  in 
the  Trusts  to  the  Settling  Customers. 
Applicant  states  that  a  complete  de- 
scription of  the  settlement  plan  and 
the  Trusts  is  contained  in  the  registra- 
tion statement.  Applicant  states  that 
substantially  all  of  the  economic  inter- 
est in  the  Trusts  is  accounted  for  by 
customers  who.  it  is  alleged,  are  large 
sophisticated  corporations  and  munici- 
palities which  have  been  well  repre- 
sented and  have  carefully  reviewed 
the  terms  of  the  Settlement  Plan.  The 
provisions  of  the  Settlement  Plan  and 
the  Trusts  have  been  reviewed  and  ap- 
proved by  the  Presiding  Judge  and  the 
Railroad  Commission. 

Applicant  further  submits  that  it  did 
not  participate  in  the  settlement  nego- 
tiations and  that  the  Trusts  will  not 
be  subject  to  domination  by  their  in- 
vestment adviser  or  by  a  combination 
of  their  investment  adviser  and  board 
of  directors,  stating  that  the  Appli- 
cant s  acts  will  be  subject  to  the  scruti- 
ny of  the  Presiding  Judge  and  that 
Applicant  may  be  removed  by  51%  of 
the  Settling  Customers.  Applicant  rep- 
resents that  it  has  no  pre-existing 
business  relationships  with  Coastal  or 
Valero  and  is  required  by  the  settle- 
ment Agreement  to  be  unaffiliated 
with  Coastal  and  valero  within  the 
meaning  of  Section  2(a)(3)  of  the  Act. 
Applicant  also  submits  that  it  is  sub- 
ject to  the  regulations  of  the  Federal 
Reserve  Board,  the  Comptroller  of  the 
Currency  and  the  Federal  Deposit  In- 
surance Corporation. 

Moreover.  Applicant  claims  that  the 
policy  objectives  inherent  in  the  ex- 
emptions contained  in  Sections  7(a) 
and  7(b)  of  the  Act  for  transactions  in- 
cidental to  the  dissolution  of  an  in- 
vestment company  argue  in  favor  of 
the  exemption;  Prom  the  moment  the 
Trusts  are  established,   all   of   their 


transactions  will  be  directed  toward 
the  liquidation  of  all  of  the  assets  of 
the  Trusts  into  cash  and  the  distribu- 
tion of  the  cash  prcKjeeds  to  the  Set- 
tling Customers. 

Rnally.  Applicant  submits  that  each 
provision  of  the  Act  and  the  rules  and 
regulations  thereunder,  other  than 
those  from  which  complete  exemption 
is  not  sought,  is  either  inapplicable  to 
the  Trusts,  or  if  applied  would  unnec- 
essarily duplicate  regulation  provided 
by  other  federal  agencies,  or  would  not 
serve  the  public  interest  or  that  of  the 
Settling  Customers.  No  exemption  is 
sought  with  respect  to  section  9,  which 
relates  to  ineligibility  of  certain  per- 
sons to  serve  investment  companies  in 
certain  capacities,  with  respect  to  the 
Applicant  and  any  employee  or  agent 
of  Applicant  who  services  the  Trusts 
or  has  access  to  assets  of  the  Trusts. 
Applicant  and  the  Trusts  undertake 
that  all  transactions  by  the  Trusts 
with  affiliated  persons  of  a  type  which 
are  not  contemplated  or  authorized  by 
the  Settlement  plan,  the  Agreement  or 
the  Gas  Search  Agreement,  will  be 
subject  to  the  provisions  of  Section  17, 
which  prohibits  or  regulates  certain 
transactions  l)etween  investment  com- 
panies and  their  affiliates.  Lastly,  the 
Trusts,  Applicant  and  its  investment 
adviser  undertake  to  be  bound  by  the 
provisions  of  Sections  36  and  37  which 
relate  to  breaches  of  fiduciary  duty 
and  larceny  or  embezzlement. 

Section  6(c)  of  the  Act  provides  that 
the  Commission,  by  order  upon  appli- 
cation, may  conditionally  or  uncondi- 
tionally exempt  any  person  or  transac- 
tion from  any  provision  of  the  Act  or 
of  any  rule  or  regulation  thereunder, 
if  and  to  the  extent  that  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Section  6(e)  of  tlte  Act  provides  that, 
if.  In  connection  with  any  order  under 
Section  6  exempting  any  investment 
company  from  section  7,  the  Commis- 
sion deems  it  necessary  or  appropriate 
in  the  public  interest  or  for  the  protec- 
tion of  investors  that  certain  specified 
provisions  of  the  Act  pertaining  to  reg- 
istered investment  companies  shall  be 
applicable  in  respect  of  such  company, 
the  provisions  so  specified  shall  apply 
to  such  company,  and  to  other  persons 
in  their  transactions  and  relations 
with  such  company,  as  though  such 
company  were  a  registered  investment 
company. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than 
April  13,  1979,  at  5:30  p.m.,  submit  to 
the  Commission  in  w-iting  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 


law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary.  Securi- 
ties and  Exchange  Commission.  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the 
Act.  an  order  disposing  of  the  applica- 
tion will  be  issued  as  of  course  follow- 
ing said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  re- 
quest or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Pitzsimmons, 
Secretary. 

(FR  Doc.  79-9554  Filed  3-28-79:  8:45  am) 
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NORTHEAST  NUCLEAR  ENERGY  CO. 

Proposed  Nwdeor  Fuol  Financing 

March  22.  1979. 

Notice  is  hereby  given  that  North- 
east Nuclear  Energy  Company 
( "NNEC"),  P.O.  Box  270,  Hartford. 
Connecticut  06101,  a  whoyy  owned 
subsidiary  of  Northeast  Utilities 
("Northeast"),  a  registered  holding 
company,  has  filed  an  application-dec- 
laration with  this  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act"),  designating 
Sections  6(a),  7,  9(a),  10  and  12(d)  of 
the  Act  and  Rules  44  and  50(a)(2)  pro- 
mulgated thereunder  as  applicable  to 
the  proposed  transactions.  All  inter- 
ested persons  are  referred  to  the  appli- 
cation-declaration, which  is  summa- 
rized below,  for  a  complete  statement 
of  the  proposed  transactions. 

NNEC  acts  as  agent  for  The  Con- 
necticut Light  and  Power  Company, 
The  Hartford  Electric  Light  Company 
and  Western  MassachuseeLs  Electric 
Company  (collectively,  the  "Owners"), 
each  a  public  'utility  subsidiary  of 
Northeast  and  owners  as  tenants  in 
common  of  the  nuclear  generating 
units  known  as  Millstone  Units  1  and 
2.  NNEC  owns  the  nuclear  fuel  for 
Millstone  Units  1  and  2  and  supplies 
such  fuel  to  the  Owners  for  use  in  the 
reactors  of  Millstone  Units  1  and  2. 
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NNEC  has  financed  the  acquisition, 
conversion,  enrichment  and  fabrica- 
tion into  assemblies  of  nuclear  fuel 
through  a  variety  of  methods,  includ- 
ing unsecured  bank  borrowings  by 
NNEC  and  the  use  of  internally  gener- 
ated funds  provided  by  the  Owners  to 
NNEC  pursuant  to  the  fuel  supply 
*  contract  l)etween  the  Owners  and 
NNEC.  The  long-term  financing  of  the 
nuclear  fuel  assemblies  after  their  ar- 
rival at  the  plant  site  has  been  accom- 
V  plished  through  the  sale  by  NNEC  of 

secured  notes  under  the  Tnist  Inden- 
ture dated  E>ecember  1,  1972  (  Inden- 
t^ire")  between  NNEC  and  the  Con- 
necticut Bank  and  Trust  Company,  as 
trustee. 

In  February  1978,  in  order  to  provide 
a  comprehensive  framework  for  the  fi- 
nancing of  nuclear  fuel  primarily 
during  the  off-site  portions  of  the  nu- 
clear fuel  cycle.  NNEC  entered  into  ar- 
rangements for  Millstone  Units  1  and 
2  with  Manufacturers  Hanover  Trust 
Company,  not  in  its  individual  capac- 
ity but  solely  as  trustee  ("Trustee'")  of 
the  Water  ford  Fuel  Supply  Trust 
(""Trust"),  which  was  specially  created 
for  the  purpose  of  such  financing  pur- 
suant to  a  Trust  Agreement  ("Trust 
Agreement")  dated  November  15.  1977 
between  The  Connecticut  Bank  and 
Trust  Company  as  trustor  ("Trustor"), 
the  Trustee  and  NNEC,  as  Beneficiary. 
Pursuant  to  a  Nuclear  Fuel  Sale 
Agreement  ("Sale  Agreement")  dated 
November  15,  1977  between  NNEC  and 
the  Trustee.  NNEC  agreed  to  assign  to 
the  Trustee  all  of  its  rights,  title  and 
interest  in  and  to  all  or  part  of  certain 
nuclear  fuel  contracts  and  nuclear  fuel 
pursuant  to  one  or  more  assignments 
("Assignments").  The  Trustee,  in  turn, 
agreed  to  either  reimburse  NNEC  for 
payments  made  to  fuel  vendors  under 
the  assigned  nuclear  fuel  contracts  or 
to  make  such  payments  directly  to  the 
fuel  vendors.  The  Sale  Agreement  and 
the  Assignments  allow  NNEC  to  assign 
to  the  Trustee  the  nuclear  fuel  con- 
tract rights  with  respect  to  one  or 
more  reload  batches  of  fuel,  and  to  re- 
que.st  the  Trustee  to  finance  such 
reload  batches,  without  assigning  or 
asking  the  Trustee  to  finance  all  of 
the  reload  batches  covered  Ijy  a  given 
contract. 

Upon  making  a  payment  with  re- 
spect to  any  nuclear  fuel,  the  Trustee 
acquirer  title  to  such  nuclear  fuel  (or. 
in  some  circumstances,  the  right  to  ac- 
quire title  in  the  future)  and  the  relat- 
ed nuclear  fuel  contract  rights.  Upon 
the  completion  of  the  prcKcssing  and 
fabrication  of  the  nuclear  fuel  assem- 
blies constituting  a  reload  batch  and 
delivery  of  such  fuel  assemblies  to  the 
plant  site,  or.  on  any  earlier  date  se- 
lected by  NNEC.  NNEC  is  required 
under  the  Sale  Agreement  to  repur- 
chase such  fuel  assemblies  at  a  price 
equal  to  the  "seller's  cost",  as  defined 
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in  the  Sale  Agreement.  Under  the  Sale 
Agreement.  NNECs  obligation  to  re- 
purchase the  fuel  and  to  make  such 
payments  to  the  Trustee  is  absolute 
and  unconditional.  NNfC  is  required 
to  repurchase  the  fuel  assemblies  at  a 
time  no  later  than  the  day  preceding 
insertion  into  a  nuclear  reactor.  The 
Sale  Agreement  will  terminate  on  the 
earlier  of  June  30,  1987,  or  the  occur- 
ence of  certain  other  events  specified 
therein. 

Pursuant    to    a    Credit    Agreement 
(  "Credit  Agreement")  dated  November 
15.    1977    between    the    Trustee    and 
Manufacturers  Hanover  Trust  Cdfftpa- 
ny,  acting  in   its  individual  capacity 
("Bank"),  the  Trustee  finances  its  own 
payments  to  NNEC  and  the  fuel  ven- 
dors through  the  sale  of  the  Trust's 
commercial  paper  notes  (""CP  Notes"), 
backed  by  irrevocable  letters  of  credit 
o^the  Balik.  which  are  preprinted  on 
the  CP  Notes.  If  the  Trustee  cannot 
sell  the  CP  Notes  or  if  certain  other 
circumstances  arise,  the  Bank  is  obli- 
gated to  make  loans  to  the  Trustee 
which    are    sufficient    in    amount    to 
enable  the  Trustee  to  make  nuclear 
fuel  payments  to  NNEC  or  to  fuel  ven- 
dors.   NNEC    may    also    instruct    the 
Trustee  to  borrow  from  the  Bank  in- 
stead of  Lssuing  CP  Notes.  The  Banks 
obligation    to    extend    credit    to    the 
Trustee  by  issuing  letters  of  credit  pre- 
printed on  CP  Notes  or  making  loans 
is  limited  to  a  total  commitment  of 
$35,000,000.  The  Trustee  must  pay  to 
the  Bank  a  letter  of  credit  fee  comput- 
ed   at    a    rate    of    I'^^j,    per    annum 
through  December  31.  1978  and  l'^ii% 
per   annum    thereafter   of    the    daily 
average   amount   of   letters   of   credit 
outstanding     during     each     calendar 
quarter.  In  addition,  the  Trustee  must 
pay  the  Bank  a  commitment  fee  com- 
puted at    the  rate  of    "^  of   1%   per 
annum  on  the  daily  average  unused 
PKjrtion    of    the    commitment    during 
each  calendar  quarter.  The  Trustee  is 
required  to  pay  the  Bank  interest  on 
loans  made  by  the  Bank  at   a  rate 
equal  to  125^^0  of  the  Base  Rate,  which 
is  defined  in  the  Credit  Agreement  as 
the  higher  of  the  Bank's  prime  rate  or 
the    then    current    commercial    paper 
rate. 

The  Bank  has  also  agreed  to  act  as 
the  Trustee's  agent  for  the  issuance, 
delivery  and  payment  of  J,he  Trust's 
CP  Notes  in  accordance  with  the  terms 
of  a  Depositary  Agreement  (  "Deposi- 
tary Agreement")  dated  as  of  Novem- 
ber 15,  1977.  The  Bank  receives  a  fee 
of  S6.50  per  CP  Note  issued  under  the 
Depositary  Agreement.  Pursuant  to 
the  terms  of  a  Dealer  Agreement 
dated  February  7.  1978  between  the 
Trustee  and  Lehman  Brothers,  Kuhn 
Loeb  Incorporated,  acting  for  itself 
and  for  Lehman  Commercial  Paper  In- 
corporated (collectively  "Lehman"). 
Lehman  has  agreed  to  act  as  dealer  for 


the  sale  of  the  CP  Notes  of  the  Trust. 
For  arranging  the  sale  of  any  CP  Note. 
Lehman  receives  a  fee  equal  to  "^h^  of 
the  principal  amount  thereof. 

In  order  to  secure  the  Trustee's  obli- 
gations to  the  Bank,  the  Trustee  has 
assigned  to  the  Bank,  as  collateral  se- 
curity, all  of  its  rights  in  the  nuclear 
fuel  being  financed  by  the  Trustee  and 
the  related  nuclear  fuel  contract 
rights  and  has  granted  a  security,  in- 
terest to  the  Bank  in  such  fuel  and 
such  nuclear  fuel  contract  rights. 
These  arrangements  have  been  accom- 
plished pursuant  to  a  Security  Agree- 
ment and  Assignment  of  Contracts 
(  "Security  Agreement")  dated  Novem- 
\fer  15,  1977  between  the  Trustee  and 
the  Bank,  which  also  provides  for  the 
assignment  to  the  Bank  of  all  of  the 
Trustees  rights  (but  not  its  obliga- 
tions) under  the  Sale  Agreement  and 
the  A.ssignments.  When  NNEC  repur- 
cha.ses  the  nuclear  fuel  from  the 
Trustee,  the  Bank  will  relea.se  to  the 
Trustee  all  of  its  rights  in  such  fuel, 
including  its  security  interest. 

Since  February,  1978,  the  Trustee 
has  made  payments  to  NNEC  totaling 
approximately  $23,000,000  pursuant  to 
these  arrangements.  The  use  of  these 
arrangements  has  permitted  NNEC  to 
obtain  a  portion  of  the  funds  neces- 
sary for  the  off-site  portion  of  its  nu- 
clear fuel  procurement  program  in  a 
manner  which  is  consistent  with  the 
terms  of  NNECs  Indenture  and  the 
Commission's  own  limitations  on 
NNECs  short-term  borrowings. 

It  is  proposed  that  the  Sale  Agree- 
ment between  NNEC  and  the  Trustee, 
will  be  amended  to  allow  NNEC  to  re- 
purchase nuclear  fuel  from  the  Trust- 
ee up  to  30  days  following  the  day  on 
which  nuclear  fuel  is  placed  in  a  nucle- 
ar reactor.  The  amendment  is  designed 
to  cure  the  existing  arrangements 
under  which  it  is  po.ssible  that  NNEC 
would  be  required  by  the  Sale  Agree- 
ment to  repurcha.se  fuel  assemblies 
prior  to  the  time  that  it  was  able  to 
obtain  the  funds  needed  for  such  re- 
purchase through  the  issue  and  .sale  of 
additional  secured  notes  under  its  In- 
denture. The  additional  30-day  grace 
period  is  expected  to  provide  greater 
flexibility  in  coordinating  the  sale  of 
additional  secured  notes  with  the  re- 
purchase of  fuel  from  the  Trustee.  As 
a  result  of  this  proposed  modification, 
it  is  possible  that  the  Trustee  will  own 
nudear  fuel  a.ssemblies  after  they 
have  been  inserted  into  a  reactor. 

In  addition,  NNEC  proposes  to  add 
three  more  nuclear  fuel  contracts  to 
the  list  of  fuel  contracts  which  may  be 
financed  pursuant  to  these  arrange- 
ments and  to  ex€?cute  assignments  par- 
tially assigning  such  contracts  to  the 
Trustee. 

It  is  proposed  that  the  Credit  Agree- 
ment between  the  Trustee  and  the 
Bank,  will  be  amended  to  implement 
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the  foUowine  changes.  First,  the  total     ('Bank  Notes")  will  each  be  dated  the  tions  promulgated  under  the  Act    or 

commiWnt  of  ufe  Bank  to  extend     date  of  issue,  will  have  a  maximum  the  Commission  may  graxit  exempUon 

^edSS  the  Trustee  by  letters  of     maturity  date  of  nine  months  with  from  such  r^l^.  ^^^^J^^f/^^X  ?uch 

credit  or  loans  will  be  increased  from     right  or  renewal,  will  bear  mterest  at  20(a)  and   100  thereof  or  take  sucn 

ZtL%^^  m£,Z  Tecor^,  m     the  prime  rate  in  effect  from  time  to  other  a^t)on  J^^^f  -ay^.-^J^^JJ^™^^ 

connection  with  the  increase  in  the     time  at  the  lending  bank  or  at  the  ^-.^^'^'^l^'^^^^^^^^^ol 

commitment  as  described  above  and     prime  rate  plus  a  fraction  thereof  wlU  ^Jl^'.^  Jl^'jf ^^J  ^oUc^^^'/ordJre 

the  amendment  to  the  Sale  Agreement     be  subject  to  prepayment  at  any  time  f^^«d/^^  thfs  mXr    IncTudfng  t  iJ? 

allowing   financing   of    fuel   provided     at  NNECs  option  without  premium  ^"^*lj"thy'*^eiJJ[^^(if  oSed^  and 

under  the  Millstone  1  Fuel  Contrax^t.     and  will  be  subordinated  to  any  se-  ^^^„^°^t^^emente  thereof 

the  following  arrangements  have  been     cured  notes  issued  by  NNEC.  Compen-  any  postponemenis  inereoi. 

agreed    upon    with    respect    to    the     sating  balances  of  up  to  10%  of  the         por  the  Commission,  by  the  Division 

Bank's  letter  of  credit  fee  and  commit-     credit  line  plus  up  to  10%  of  the  aver-  of  Corporate  Regulation,  pursuant  to 

ment  fee.  For  financing  any  nuclear     age  borrowings  are  required  by  the  delegated  authority. 

fuel  for  a  reload  batch  for  Millstone     above  banks.  The  maximum  cost  for  George  A.  Fitzsimmons. 

Unit  2.  the  Trustee  must  pay  to  the      any    of    these    borrowmgs    will    not  Secretary. 

Bank  a  letter  of  credit  fee  computed  at     exceed  an  amount  equal  to  the  sum  of 

the  rate  of  l''i%  per  annum  on  the     (i)   interest  computed   at  the   prime        tFR  Doc.  79-9552  Filed  3  28  79. ».«  ami 

daily   average   amount    of   letters   of     rate,  plus  (ii)  the  cost  of  maintaining  

credit  outstanding  during  each  calen-      compensating   balances   equal   t^(  a)  rgo|AA|_«i 

dar  quarter;  for  financing  any  nuclear      10%  of  the  credit  line,  plus  (b)  10%  of  iwiiu-«i  mj 

fuel  for  a  reload  batch  for  Millstone     the  average  borrowings.  Basedon  the  [Release  No.  10639;  812-4431] 

Unit  1    the  Trustee  must  pay  to  the     assumed    prime    rate    of    11.5%.    the 

Bank  a  letter  of  credit  fee  computed  at     maximum  effective  interest  rate  would  SELECTED  MONEY  MARKET  FUND,  inc. 

the  rate  of  1%  per  annum  on  the  daily     be  14.375%.  No  minimum  interest  rate  ^^  AppHcotion 

average  amount  of  letters  of  credit     is  specified  by  any  bank. 

outstanding.  Although    NNECs    permanent    fi-  March  22.  1979. 

The  Security  Agreement  and  Assign-      nancing   program   contemplates   that         Notice  is  hereby  given  that  Selected 

ment  of  Contracts  will  be  amended  to     the   Bank   Notes   will   be   issued,   re-  jjiQ^ey    Market    Fund.    Inc.    ("Appli- 

provide  that  the  total  amount  of  the     newed.  repaid  and/or  reissued  from  cant").  111  West  Washington  Street. 

obligations  of  the  Trustee  to  the  Bank     time   to   time   through   December    1.  Chicago.     Illinois     60602.     registered 

which  are  secured  thereby  will  be  in-      1982  to  meet  the  proposed  financing  under  the  Investment  Company  Act  of 

creased        from        $35,000,000        to     program,    NNEC    proposes    to    issue  ^g^Q  ("Act")  as  an  open-end,  diversi- 

$50  000.000  to  reflect  the  increa.se  in     Bank   Notes   to   the   banks   specified  •  fjgg,  management  investment  compa- 

the  Bank's  commitment.  In  addition,      above  in  an  aggregate  amount  not  to  j^y^  jjjgjj  ^n  application  on  February  8, 

the     Security     Agreement     will     be     exceed  $30,000,000  at  any  time  only  jg^g  g^^^  ^n  amendment  thereto  on 

amended  to  reflect  the  addition  of  the      for  the  period  through  June  30,  1980.  March  14.  1979.  for  an  order,  pursuant 

three  nuclear  fuel  contracts  referred         A  statement  of  the  fees,  commissions  ^^  Section  6(c)  of  the  Act,  exempting 

to  above.  and  expenses  to  be  incurred  in  connec-  Applicant  from  the  provisions  of  Rules 

Although   no   formal   commitments     tion  with  the  proposed  transactions  2a-4  and  22c-l  under  the  Act  to  the 

for  NNECs  bank  borrowings  to  be  ef-     will  be  filed  by  amendment.  The  pro-  extent  necessary  to  permit  Applicant 

fected  in  continuance  of  the  financing     posed    transactions    have    been    ap-  i^  compute   its  net   asset  value   per 

program   have  been  made   with  any     proved  by  the  Connecticut  Public  Util-  share,   for   the   purpose  of   effecting 

bank,  NNEC  expects  that  such  bor-      ities  Control  Authority.  It  is  stated  sales,  redemptions  and  repurchases  of 

rowings  will  be  effected  from  the  fol-     that  no  other  state  commission  and  no  jt^  shares,  to  the  nearest  one  cent  on  a 

lowing  banks  through  the  use  of  joint     federal  commission,  other  than  this  share  value  of  one  dollar.  Applicant 

usage  credit  lines  of  Northeast.  These     commission,  has  jurisdiction  over  the  represents  that  In  all  other  respects. 

joint  usage  credit  lines  were  approved     proposed  transactions.  its  portfolio  securities  will  be  valued  in- 

in  the  Commission's  order  of  June  26.         Notice  is  further  given  that  any  in-  accordance  with  the  views  of  the  Com- 

1978  (HCAR  No.  20601):  terested  person  may.  not  later  than  mission  set  forth  in  Investment  Com-, 

April  20.  1979.  request  in  writing  that  pany  Act  Release  No.  9786  (May  31. 

B.u,h  Maximum      a  hearing  be  held  on  such  matter,  stat-  1977)  (••iC-9786").  All  interested  per- 

amount       ^j^g  ^j^g  nature  of  his  interest,  the  rea-  sons  are  referred  to  the  application  on 

sons  for  such  request,  and  the  issuance  fue  with  the  Commission  for  a  state- 

The  First  National  Bank  of  Baston.  of  facts  or  law.  raised  by  the  filing  ment  of  the  representations  contained 

Boston.  M»-s.sarhu«  tus.       .^...._...  ...^.^.  »8.ooo.ooo  deslrcs  to  controvcrt;  or  he  therein,  which  are  summarized  below. 

ch^e^Manhat.an  B;^'^-  ^ew  YorK.  Ne»  ^^^^     wmcn^ne^^^  ^^^^  ^^  ^  ^^^^.^^  .^  ^^^        Applicant  States  that  it  is  a  "money 

The  connoriicut  Baiik  and  Trust  Com-  Commission  should  Order  a  hearing  market"  fund  whose  investment  policy 

pany.  Hartford.  Conm-ctiout „ 8.000.000     ,j^_p__    Any  such  request  should  be  is  to  maximize  current  income  consist- 

''^V:^!:::^^^::^'^:^.^^:.   8.o«o.ooo     addressed    secretary.   Securities   and  ent     with     preservation     of     capital 

The  Colonial  Bank  and  Trust  Company.  Exchange    Commission,    Washington,  through  investment  in  short-term  debt 

waterbury,  connectirut 6.000.000         ^    20549    A  copy  of  such  request     instruments.  Applicant  states  that  Its 

conncctirut  National  Bank.  Br.dg.port.   ^^^     ^^^^^^  ^  ^^^^^  personally  or  by  mail     portfolio  presently  may  be  invested  in 

conneoiicui upon  the  appUcant-declarant  at  the     a   variety   of   money    market   mstru- 

i„f„o  fKot      Above-stated    address,    and    proof    of     ments.  including  United  States  Gov- 

NNEC  present  y  contemplates  that  l°°^.l^^^^\if^ZT^^^  in  case  of  an  ernment  securities,  domestic  and  Ca- 
.     its  projected  capital  requirement  wiU     I^^J^'^^^^^^^t  ^f^^^^  nadian  bank  certificates  of  deposit,  do- 

necessitate  the  borrowing  of  up  to  ^^^J^^^f^^Uie  request.  At  any  time  mest.c  savings  and  loan  certiMcates 
$30,000,000  from  the  above  banks  and     ^eJUed  witn  ine    «i  ^^^^^      ^^^  ^^^^^  ^^^^^  ^^^^^  instruments 

the  maximum  aggregate  amount  of  ^""/*'°  f°tL%r^  jtmay  be  amend-  maturing  in  30  months  or  less.  Howev- 
such  borrowings  outstanding  at  any  ^at.o^  as^Ued^r^  ^ri^itJ^d  to  er.  Apphcant  may  not  invest  over  20 
time  will  not  exceed  $30  000.000.  Z^^nrnf^  effective  as  provided  in  Rule     percent  of  the  value  of  its  portfolio  in 

.J<!;^°'"thS;     bSS  '^boTo^lnS     SrSrthfSSeJarRSrrd  «».„.».     ^^Ue.  maturmg  in  over  one  year. 
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Applicant  asserts  that  in  actual  prac- 
tice and  In  keeping  with  its  policies,  its 
portfolio  since  its  inception  in  1977. 
has  been  invested  largely  in  commer- 
cial paper  of  major  United  States  cor- 
porations. United  States  Government 
obligations  and  the  certificates  of  de- 
posit of  banks  which  are  among  the 
largest  commercial  banks  in  the 
United  States  and  Canada  and  has  not 
purchased  any  securities  with  maturi- 
ties in  excess  of  one  year  from  acquisi- 
tion. 

Applicant  states  that  it  values  its 
portfolio  securities  maturing  over  60 
days  at  market  and  its  portfolio  .securi- 
ties maturing  in  60  days  or  less  at  am- 
ortized cost  and  includes  unrealized 
portfolio  gains  or  losses  in  determining 
its  daily  dividend  so  that  its  net  as^set 
value  p<r  share  has  remained  at  $10.00 
a  share  since  it  commenced  operation.s 
on  November  9.  1977.  Applicant  states 
that  if  the  Application  is  granted,  it 
will  (a)  no  longer  include  unrealized 
gains  or  losses  in  its  dividend  determi- 
nations, and  (b)  pay  an  approximately 
900  percent  stock  dividend  on  its  out- 
standing shares  on  a  basis  of  approxi- 
mately 9  new  shares  for  each  old  share 
outstanding,  so  that  after  the  divi- 
dend, each  new  share  will  have  a  net 
a.sset  value  of  SIOO.  Applicant  expects 
that,  as  a  result  of  rounding  the  net 
as.set  value  per  share  to  the  nearest 
cent  on  a  $1.00  price,  its  price  per 
share  fm-  the  purpose  of  sales  and  re- 
demptions normally  should  remain  at 
$1.00. 

Applicant  states  that  its  board  of  di- 
rectors believes  this  proposal  will 
benefit  Applicant  and  its  shareholders. 
Applicant,  designed  as  an  Investment 
vehicle  for  institutional  and  individual 
investors  who  seek  liquidity  for  their 
investment,  has  as  its  investment  ob- 
jective the  maximization  of  current 
income  consistent  with  the  preserva- 
tion of  capital.  Applicant  asserts  that 
its  investors  prefer  that  the  daily 
income  dividends  declared  by  Appli- 
cant reflect  income  as  earned,  and 
that  its  sales  and  redemption  price 
remain  fixed.  Applicant's  directors 
have  concluded  that  stability  of  capi- 
tal and  a  st.eady.  relatively  consistent 
flow  of  investment  income  would  bene- 
fit existing  shareholders.  Moreover,  it 
is  asserted  that,  with  a  relatively  fixed 
price  per  share,  investors  will  have  the 
convenience  of  being  able  to  determine 
the  value  of  their  holdings,  simply  by 
knowing  the  number  of  shares  they 
own.  The  task  of  maintaining  an  in- 
vestment record  would  also  be  made 
easier  for  Applicants  shareholders. 
Furthermore.  Applicant  expects  this 
proposal  to  eliminate  the  need  to  in- 
clude unrealized  gains  or  losses  in  cal- 
culating its  dividends,  thereby  provid- 
ing more  stability  in  its  dividend  pay- 
ments. 


NOTICES 

Rule  22c- 1  under  the  Act  provides, 
in  part,  that  no  registered  investment 
company  issuing  any  redeemable  secu- 
rity shall  sell,  redeem,  or  repurchase 
any  such  security  except  at  a  price 
based  on  the  current  net  asset  value  of 
such  security  which  is  next  computed 
after  receipt  of  a  tender  of  such  secu- 
rity for  redemption  or  of  an  order  to 
purchase  or  sell  such  security.  Rule 
2a-4  under  the  Act  provides,  as  here 
relevant,  that  "current  net  asset 
value"  of  a  redeemable  security  issued 
by  a  registered  investment  company 
used  in  computing  its  price  for  the 
purposes  of  distribution  and  redemp- 
tion shall  l>e  determined  with  refer- 
ence to  (1)  current  market  value  for 
portfolio  securities  with  -respect  to 
which  market  quotations  are  readily 
available  and  (2>  for  other  securities 
and  assets,  fair  value  as  determined  in 
good  faith  by  the  board  of  directors  of 
the  regLstered  company.  In  IC-9786 
the  Commi.s.sion  expressed  its  view 
that  it  is  iiuonsistent  with  Rule  2a-4 
for  certain  money  market  funds  to 
"round  off"  calculations  of  their  net 
asset  value  per  share  to  the  nearest 
one  cent  on  a  share  value  of  $1.00.  be- 
cau.se  such  a  calculation  might  have 
the  effect  of  masking  the  impact  of 
changing  values  of  portfolio  securities 
and  therefore  might  not  "reflect"  its 
portfolio  valuation  as  required  by  Rule 
2a  4. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may,  upon 
application,  exempt  any  person,  secu- 
rity or  transaction,  or  any  class  or 
classesxJf  persons,  securities  or  trans- 
actiojis,  from  any  provision  or  provi- 
sic^fi  of  the  Act  and  the  rules  thereun- 
der, if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act, 

Applicant  submits  that  the  request- 
ed exemption  is  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  Investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act.  Applicant  as- 
serts that  a  substantial  number  of 
money  market  funds  now  offer  the 
public  a  stable  $1.00  price  for  their 
shares.  Applicant  has  agreed  that,  in 
order  to  attempt  to  assure  the  stabil- 
ity of  its  price  per  share,  the  order  it 
seeks  may  be  conditioned  upon  its  ad- 
herence to  the  following  conditions: 

1.  Applicant's  tx>ard  of  directors,  in 
supervising  Applicant's  operations  and 
delegating  special  responsibilities  in- 
volving portfolio  management  to  Ap- 
plicant's invejitment  adviser,  under- 
takes—as a  particular  responsibility 
within  its  overall  duty  of  care  owed  to 
the  shareholders  of  Applicant— to 
assure  to  the  extent  reasonably  practi- 
cable,   taking    into    account    current 


market  conditions  affecting  Appli- 
cant's investment  objectives,  that  Ap- 
plicant's price  per  share  as  computed 
for  the  purpose  of  sales  and  redemp- 
tions, rounded  to  the  nearest  cent,  will 
not  deviate  from  one  dollar. 

2.  Applicant  will  maintain  a  dollar- 
weighted  average  portfolio  maturity 
appropriate  to  its  objective  of  main- 
taining a  stable  price  per  shar.e.  Appli- 
cant will  not  purchase  a  p»ortfolio  secu- 
rity with  a  remaining  maturity  of 
greater  than  one  year,  nor  will  it 
maintain  a  dollar-weighted  average 
portfolio  maturity  in  exce.ss  of  120 
days./ 

3.  Applicant  will  limit  Its  purchases 
of  portfolio  instruments  to  the  follow- 
ing: 

A.  Obligations  Lssued  or  guaranteed 
by  the  United  States  Government  or 
its  agencies  or  instrumentalities. 

B.  Domestic  bank  and  savings  and 
loan  a.s.sociation  c^-rtificates  of  deposits 
and  bankers'  acceptances  of  issuers 
which  hnve  total  a.s,sets  of  at  least  one 
billion  dollars  ($1,000,000,000)  and 
which  are  subject  to  regulation  by  the 
United  States  Government  or  any 
agency  thereof. 

C.  Repurchase  agreements  with  re- 
spect to  which  the  underlying  securi- 
ties are  issued  or  guaranteed  by  the 
United  States  Government  or  its  agen- 
cies or  in.strumentalities.  limited  to 
transactions  with  financial  institutions 
believed  by  Applicant's  adviser  to  pre- 
sent minimum  credit  risks. 

D.  Commercial  paper  of  domestic  is- 
suers, rated  Al  or  A2  by  Standard  & 
Poor's  Corporation  or  Prime  1  or 
Prime  2  by  Moody's  Investors  Service. 
Inc.  or  issued  by  companies  having  an 
outstanding  unsecured  debt  issue 
rated  AA  or  l>etter  by  Standard  <k 
Poor's  Corporation  or  Aa  or  better  by 
Moody's  Investors  Service.  Inc. 

E.  Othef  non-convertible  debt  .securi- 
ties of  domestic  Issuers  rated  A  or 
better  by  Standard  &  Poor's  Corpora- 
tion or  Moody's  Investors  Service.  Inc. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than 
April  16.  1979,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa- 
nied by  a  statement  as  to  the  nature  of 
his  interest, /the  reason  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  If  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addres.sed;  Secretary.  Securi- 
ties and  Exchange  Commission,  Wash- 
ington. D.C.  20549.  A  copy  of  such  re- 
quest shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or.  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 


and  Regulation.^  promulgated  under 
the  Act,  an  order  disposing  of  the  ap- 
plication will  be  issued  as  of  course  fol- 
lowing said  dat«  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Dot:  79-9553  Filod  3-28-79:  8:45  am) 


NOTICES 

questing  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re- 
quest or  upon  the  Commission's  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[PR  Doc.  79-9555  Piled  3  28  79:  8:45  ami 
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(Admini.strativ»>  Proce«?d)ng  Pile  No.  3-5671; 
Pile  No.  81  47.'<1 

UPOW,  INC. 
Application  and  Opportunity  for  Hearing 

March  14.  1979. 

Notice  is  hereby  given  that  UPDW, 
Inc.  ("Applicant")  has  filed  an  applica- 
tion pursuant  to  Section  12(h)  of  the 
Securities  Exchange  Act  of  1934  ("The 
1934  Act),  for  an  order  granting  Ap- 
plicant an  exemption  from  the  provi- 
sions of  Sections  13  and  15(d)  of  the 
1934  Act  for  reports  required  to  be 
filed  by  The  United  Piece  Dye  Works. 
Inc.  (the  -Company  "). 

The  Applicant  states,  in  part: 

1.  On  January  26,  1979.  the  Compa- 
ny was  merged  into  the  Applicant.  As 
a  result,  there  is  no  longer  any  market 
for  the  Company's  securities.  All  of 
Applicant's  shares  of  common  stock 
are  owned  by  three  corporate  share- 
holders. 

2.  The  Company  has  filed  its  report 
on  Form  10-Q  for  the  period  ended 
October  1,  1978. 

Applicant  argues  that  the  grantmg 
of  the  exemption  would  not  be  incon- 
sistent with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis- 
sion at  1100  L  Street  NW..  Wa.shing- 
ton.  D.C.  20549. 

Notice  if  further  given  that  any  m- 
terested  person  not  later  than  April  9, 
1979  may  submit  to  the  Commission  in 
writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  requejit  should 
be  addressed:  Secretary.  Securities  and 
Exchange  Commission.  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549.  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting    such    information    or    re- 
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[  8025-01 -M] 
SMALL  BUSINESS  ADMINISTRATION 

(Proposed  License  No.  06/06-02091 

EVERGREEN  CAPnAL  CORP. 

Application  for  a  Liconte  To  Operate  as  o 
Small  Businets  Investmettt  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
§  107.102  of  the  Regulations,  governing 
small  business  investment  companies 
(13  CFR  107.102  (1978)),  undpr  the 
name  of  Evergreen  Capital  Corpora- 
tion. 1500  City  National  Bank  Build- 
ing, 9th  and  Congress,  Austin,  Texas 
78701,  for  a  license  to  operate  as  a 
small  business  investment  company 
(SBIC)  under  the  provisions  of  the 
Small  Business  Investment  Act  of 
1958.  as  amended  (the  Act),  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
major  shareholders  are  as  follows: 

John  F.  Turbcn,  Chairman  of  the  Board. 
Secretary,    8966    Booth    Road,    Klrtland 

Hills,  Ohio  44060. 
Jack  R.  Crosby,  Vice  Chairman,  28.0  percent 

shareholder,  752  Ea.st  Bee  Cave.s  Road. 

Austin,  Texas  78746. 
Prank   P.   Krasovec.   President,   Trea-surer. 

Director,  2.75  percent  shareholdtr.  2600 

Woolridgc  Drive,  Austin,  Texas  78703. 
Peter  B.  Fritzsche,  Chairman  of  Executive 

Committee,    Director,    901    Gri"«-n    Bay 

Road.  Winnetka,  Illinois  6!R)93. 
John  W.  Cullen  III,  Director,  6   Meadow 

Lane,  Baltimore.  Maryland  21212. 
Robert  W.  Hughes.  Director,  2.75  percent 

shareholder.    3405    Timberuood    Circle. 

Austin.  Texas  78703. 
George  B.  Sweeney.  Jr..  Director.  589  Man 

nolia  Circle,  Houston,  Texas  77024. 
Houston   H.   Harte.   Director,   2207   Camel 

back,  San  Antonio,  Texas  78209. 
Jeffrey  C.  Garvey.  Executive  Vice  Pre.sident. 

Investment  Manager,  451  EUiger  Av«nue. 

Pi.  Washington,  Pennsylvania  19034. 
Chagrin  Valley  Company.  Ltd..  50  percent 

shareholder.      Three     Commerce      Park 

Square,  23200  Chagrin  Boulevard.  Cleve- 
land. Ohio  44122. 

There  will  be  two  classes  of  stock  au- 
thorized: One  million  shares  each  of 
common  and  preferred.  Initially  only 
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20,000  shares  of  common  stock  will  be 
i.ssued  with  a  resultant  private  capital 
of  $2  million.  Applicant  proposes  to 
conduct  its  operations  principally  in 
the  states  of  Texas.  Ohio  and  Illinois. 
On  or  about  AprU  15,  1979,  Appli- 
cant's main  office  will  be  located  at 
Suite  180,  7700  San  Felipe.  Houston. 
Texas  77024.  The  branch  offices  will 
be  at  Three  Commerce  Park  Square. 
23200  Chagrin  Boulevard.  Cleveland. 
Ohio  44122.  and  at  Sui^e  1990.  208 
South  LaSalle  Street,  Chicago.  Illinois 
60604. 

Applicant  intends  to  follow  a  diversi- 
fied investment  policy  with  emphasis 
on  "venture  capital "  type  investments. 
Matters  involved  in  SBA's  considera- 
tion  of  the   application   include   the 
general  business  reputation  and  char- 
acter  of   shareholders-  and    manage-   . 
ment,  and  the  probabUity  of  succes.sful    \ 
operation  of  the  neW  company  in  ac-  /* 
cordance  with  the  Act  and   Regula- 
tions. 

Notice  is  further  given  that  any 
person  may,  not  later  than  April  13. 
1979,  submit  to  SBA,  in  writing,  com- 
ments on  the  proposed  licensing  of 
this  company.  Any  such  communica- 
tions should  be  addressed  to:  Associate 
Administrator  for  Finance  and  Invest- 
ment, Small  Business  Administration, 
1441  "L"  Street,  N.W.,  Washington. 
D.C.  20416. 

A  copy  of  this  notice  shall  be  pub- 
lished by  the  Applicant  in  newspapers 
of  general  circulation  in  Austin  and 
Houston,  Texas;  Chicago,  Illinois;  and 
Cleveland.  Ohio.°  ,. 

(Catalog   of    Federal    Domestic    A>-sJ.staiw"e 
Progi-am  No.  59.011,  Small  Bueini-ss  Invi-st 
ment  Companies) 

bated:  March  22,  1979. 

Peter  F.  McNeish, 
Deputy  Associa  te 
Administrator,  for  Investment. 
tFR  Doc.  79-9608  Piled  3-28-79:  8:45  ami 


18025-01-M] 

[Declaration  of  Disaster  Loan  Ana  No. 
1370;  Amdl.  No.  31 

IDAHO 
Oecloratien  of  Disoster  Loon  Area 

The  above  numbered  Declaration 
(see  42  PR  56657)  Amendment  No.  1 
(see  42  FR  58472)  and  Amendment  No. 
2  (see  43  FR  6667)  are  amended  by  re- 
opening the  filing  period  for  physical 
damage  until  the  close  of  business  on 
May  31,  1979,  and  for  economic  injury 
until  the  close  of  business  on  May  31, 
1979,  Applications  will  be  processed 
under  the  provisions  of  Public  Law  95- 

89.  Vr 

(Catalog   of   Federal    Domestic    As.si!^Wlee     ' 
Protjram  Nos.  59002  and  59008  >. 
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Dated:  March  22.  1979. 

William  H.  Mauk.  Jr.. 
Acting  Administrator. 
(FR  Dor.  79^9612  Piled  3-28-79:  8:45  am] 


18025-01-M) 

IDeclaration  of  Disaster  Loan  Ana  No 
1572:  Amendment  No.  1 ) 

Nimtois 

DedtvoMon  el  I>i*a»t*r  Loon  Area 

The  above  numbered  Declaration 
<^»e  44  FR  7858).  is  amended  by  ex- 
tending the  filing  date  for  physical 
damage  until  the  close  of  busine.ss  on 
June  1.  1979.  All  other  information  re- 
mains the  same:  i.e..  the  termination 
date  for  filing  applications  for  eco- 
nomic injury  is  until  the  close  of  busi- 
ness on  November  1.  1979. 

(CatiUof!    of    Ppderal    Domestic    As.sistance 
Prot'ram  Nos.  59002  and  59008.) 

DaU;d:  March  23.  1979. 

William  H.  Mauk.  Jr.. 
Acting  Administrator. 
(FR  Doc.  79-9613  PUcd  3-28-79;  8:45  am) 


|8(»S-01-M] 

IProposed  License  No.  02  02-03591 
LAMONT  A  WATEtMAN  CATtTAl  COtP. 

Application  for  a  Uc«««««  T*  Operate  a*  o 
SmaN  BwtineM  Inveftment  Company 

Notice  Is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
§  107.102  of  the  Regulations  governing 
small  business  Investment  companies 
(13  CFR  107.102  (1978)).  under  the 
name  of  Lamont  &  Waterman  Capital 
Corporation  (Applicant),  for  a  license 
to  operate  as  a  Small  Business  Invest- 
ment Company  under  the  provisions 
of  the  Small  Busine.ss  Investment  Act 
of  1958.  as  amended,  (the  Act)  (15 
U.S.C.  661  et  seq.).  and  the  Rules  and 
Regulations  promulgated  thereunder. 

The  Applicant  was  incorporated 
under  the  laws  of  the  State  of  New 
York  and  it  will  commence  operations 
with  a  capitalization  of  $2,000,000 
which  will  be  raised  through  a  private 
placement  of  36.000  shares  of  Class  A 
Common  Stock.  4.081  shares  of  Class 
B  Common  Stock,  and  9,134  shares  of 
Class  C  Common  Stock. 

Tlie  Applicant  will  have  its  principal 
place  of  business  at  230  Park  Avenue. 
New  York,  New  York  10022.  and  it  in- 
tends to  conduct  operations  primarily 
in  the  State  of  New  York. 

The  proposed  officers,  directors  and 
siockliolders  are  as  follows: 


NOTICES 

Narru 

Cieorye    H.    Waterman.    898    Park    Avenue. 

New  York.  New  York  10021;  Chairman  of 

tlie  Board— Secretary.  Dinx-tor. 
Nichola.s  S.  I^amont.  8318  St.  Martins  Lane. 

Ptiiladelphia.   PA    I9U8.   President  Trea 

s»irer  and  Director. 
Jas«>pli  P.  WelLs.  5222  Kiingle  Street.  Wash 

InKton.  D.C.  20016;  Chief  Operating  Offi 

rer  -DinTtor. 

Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  propo.sed  owners  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  Applicant,  under 
their  management,  including  adequate 
profitability  and  financial  soundness 
in  accordance  with  the  Act  and  SBA 
Regulation.s. 

Notice  is  hereby  given  that  any 
person  may  not  later  than  April  13, 
1979.  submit  written  comments  on  the 
Applicant  to  the  Deputy  Associate  Ad- 
mini.strator  for  Investment,  Small 
Business  Administration.  1441  "L" 
Street.  N.W..  Washington.  D.C.  20416. 

A  copy  of  the  Notice  shall  be  pub- 
lished by  the  Applicant  In  a  newspaper 
of  general  circulation  in  New  York. 
New  York 

(Catalog;  of  Federal  Domestic  Assistance 
Program  Na  59.011.  Small  Business  Invest- 
ment Companies). 

Dated;  March  26.  1979. 

Pktkb  p.  McNeish. 
Df^pntv  As!<ociate  Administrator 
for  Finance  and  Investment. 
(FR  Doc.  79  9607  Filed  3-28-79;  8:46  am) 


1 8025-01 -Ml 

REGION  «  ADVISOCr  COUNOl 
fwbBc  MeetWig 

The  Small  Business  Administration 
Region  II  Advisory  Council,  located  in 
the  geographical  area  of  Syracuse. 
New  York.  wUl  hold  a  public  meeting 
at  9:00  ajn..  op  Friday.  April  27.  1979. 
at  the  School  6{  Hotel  Administration. 
Statler  Hall.  W*;^  Lounge  Sutler  Inn. 
Cornell  DniversJtV  Ithaca,  New  York, 
to  discuss  such  maUers  as  may  be  pre- 
sented by  members,  staff  of  the  Small 
Business  Administration,  or  others 
present . 

For  further  information,  write  or 
call  J.  Wilson  Harrison,  District  Direc- 
tor. U.S.  Small  Business  Administra- 
tion. 1071  Federal  BuUding.  100  South 
Clinton  Street,  Syracuse.  New  York 
13260.(315)423-5371. 

Dated:  March  26,  1979. 

K  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
IFR  Doc.  79-9609  Piled  3-S8-T9:  8.45  am) 


(8025-01-MI 

[Dci-iaration  ol  Disa.su-r  Loan  Area  Nu. 
1579:  Amdt   No.  II 

NCW  rotK 

Declorcrtion  of  Ditastef  Loon  Areo 

The  above  numbered  Declaration 
(See  44  FR  11019)  is  amended  by  ex- 
tending the  filing  date  for  physical 
damage  until  the  close  of  business  on 
April  17.  1979.  and  for  economic  Injury 
until  the  clase  of  business  on  Novem- 
ber 14.  1979. 

(Catalog    of    P<«derai    Domestic    Assistance 
Propram  Nos.  59002  and  59008.) 

Dated:  March  13.  1979. 

A.  Vfbnon  Weaver. 

Administrator. 
[PR  Doc   79  9611  Filed  3  28  79;  845  am) 


[8025-01 -Ml 

(Deelaraiion  ot  Disaster  Loan  Area  No. 
13.S8;  Anidt.  No.  31 

OREGON 

..^  Declaration  of  Oitotter  Loom  Area 

The  above  numbered  Declaration 
(.see  42  FR  44323).  Amendment  No.  1 
(see  42  FR  56990)  and  Amendment  No. 
2  (see  43  FR  6666 »  are  amended  by  re- 
opening the  filing  period  for  Baker. 
Grant,  Hamey.  Malheur.  Union  and 
Wallowa  Counties  for  physical  damage 
until  the  clase  of  bu.siness  on  May  31. 
1979.  and  for  economic  Injury  until 
the  clase  of  basiness  on  May  21.  1979. 
Applications  will  be  processed  under 
the  provisions  of  Public  Law  95-89. 

(Catalog    of    Federal    [Jomeslic    Amlstafice 
Program  No«.  59002  and  59008.) 

Dated:  March  22.  1979. 

William  U.  Mauk.  Jr.. 
Acting  Administrator. 
(FR  Doc.  79  9606  Filed  3  2«-7»:  8:45  am) 


(8025-01-MJ 

REGION  V  AOVISOir  COUMCN. 

Public  MoettoC 

The  Small  Business  Administration 
Region  V  Advisory  Council,  located  in 
the  geographical  area  of  Cleveland, 
Ohio,  will  hold  a  public  meeting  from 
9:00  a.m.  to  12:00  Noon  on  Friday. 
April  20.  1979.  in  the  Sniall  Business 
Administration  Conference  Room  317. 
of  the  AJC  Federal  Building.  1240 
East  Ninth  Street.  Cleveland.  Ohio,  to 
discuss  such  business  as  may  be  pre- 
sented by  members  and  the  staff  of 
the  Small  Busine,s8  Administration  or 
others  attending. 

For  further  Information,  write  or 
call  S.  Charles  Hemming.  District  Di- 
rector. U.S.  Small  Business  Adminis- 


tration, AJC  Federal  Building,  Room 
317.  1240  East  Ninth  Street.  Cleveland. 
Ohio  44 199-<  2 16)  293-4182. 

Dated:  March  23.  1979. 

K  Drew. 
Deputy  Advocate  for 
Advisory  Councils. 
(PR  Doc  79^9610  Piled  3-28-79:  8:45  am) 


14710-01-M] 

OEPAKTMENT  OF  STATE 

MTEMIAnONAL  SECUtlTY  ASSISTANCE 
PIOG«AMS 

Secretofiol  Oeferatmatieti 

In  accordance  with  Section  502B  of 
the  Foreign  Assistance  Act  of  1961.  as 
amended  (the  Act).  I  have  reviewed 
the  international  security  assistance 
programs  of  the  United  States  for  the 
fiscal  year  1979  in  order  to  assure  that; 

(1)  all  security  assistance  programs 
are  consistent  with  the  provisions  of 
Section  502B  of  the  Act  concerning 
the  promotion  and  ad\'ancement  of 
human  rights  and  the  avoidance  of 
United  States  Identification  with 
human  rights  violations,  and 

(2)  with  respect  to  those  countries 
where  human  rights  conditions  give 
rise  to  the  most  serious  concerns,  the 
security  assistance  provided  by  the 
United  States  is  warranted  In  each 
case  by  extraordinary  circumstances 
involving  the  national  security  Inter- 
ests of  the  United  States. 

On  the  basis  of  this  review.  I  certify 
that  these  security  assistance  pro- 
grams are  in  compliance  with  the  re- 
quirements of  section  502B  of  the  Act. 

This  determination  shall  be  reported 
to  the  Congress  and  published  In  the 
Federal  Register  as  required  by  law. 
Specific  allocations  of  funds  for  secu- 
rity assistance  programs  for  the  fiscal 
year  1979  have  been  reported  to  the 
Congress  in  accordance  with  Section 
653(a)  of  this  Act. 

Warren  (Christopher, 
Acting  Secretary  of  State. 

[FR  Doc.  79  9488  Piled  3-28-79;  8:45  am] 


18120-01-M] 

TENNESSEE  VALLEY  AUTHORITY 

POtlOES  RELATH)  TO  ELECTRIC  POWER  RATES 

Notice  of  Intent  to  Prep<ire  an  tnv  honwentol 
Impact  Statement 

The  Tennessee  Valley  Authority 
(TVA)  hereby  gives  notice  that  it  in- 
tends to  prepare,  pursuant  to  the  Na- 
tional Environmental  Policy  Act 
(NEPA).  4»  V&C.  55  4321  et  seq. 
(1978).  and  Environmental  Impact 
Statement  (EIS)  on  policies  relating  to 
electric  power  rates.  In  accordance 
with    the    Public    Utility    Regulatory 


NOTICES 

Policies  Act  of  1978  (PURPA).  Pub.  L. 
No.  95-617.  TVA  Ls  required  to  consid- 
er whether  It  is  appropriate  to  imple- 
ment certain  Federal  standards,  as  de- 
fine in  that  act,  regarding  rates.  The 
EIS  will  consider  the  proposed  adop- 
tion of  these  standards  and  the 
changes  in  rates  to  the  consumers  of 
TVA  power  needed  to  implement  the 
standards.  The  rates  considered  will 
Include  those  applicable  to  Industries 
served  directly  by  TVA  and  to  residerij 
tial,  commercial,  and  Industrial  cus- 
tomers served  by  the  distributors  of 
TVA  power. 

A  basic  purpose  of  PURPA  is  to  en- 
courage conservation  of  energy  and  to 
promote  the  efficient  use  of  power 
generation  and  transmission  facilities 
to  avoid  or  delay  the  need  to  construct 
new  plants.  In  considering  the  PURPA 
standards  and  any  rate  changes  neces- 
sary to  implement  those  standards. 
TVA  will  recognize  the  desirability  of 
these  objectives  as  well  as  the  other 
requirements  and  purposes  of  PURPA 
and  the  Tennessee  Valley  Authority 
Act  of  1933.  48  Stat.  58,  as  amended. 
16  U.S.C.  §§  831-831dd  (1976).  The  rate 
changes  considered  will  be  of  a  concep- 
tual or  rate  design  nature.  The  EIS 
will  not  consider  the  level  of  rates 
needed  to  produce  sufficient  revenue 
to  meet  the  financial  tests  required  by 
the  TVA  Act  and  TVAs  bond  conven- 
ants.  Rate  levels  will  continue  to  be 
adjusted  up  or  down  to  assure  ade- 
quate revenues  in  accordance  with  reg- 
ular adjustment  procedures  in  TVA's 
power  contracts. 

After  the  draft  EIS  is  prepared  and 
released  to  the  public.  TVA  will  hold 
the  public  hearing  on  rate  standards 
required  by  PURPA,  and  In  connec- 
tion therewith  will  accept  comments 
from  the  public  concerning  the  EIS. 

The  rate  concepts  which  are  expect- 
ed to  be  discussed  In  the  statement' 
are:  rates  based  on  cost  of  service.  In- 
verted rates,  flat  rates,  tlme-of-day 
rates,  seasonal  rates,  load  manage- 
ment techniques,  and  Interruptible 
rates.  In  1976  TVA  made  an  envrion- 
mental  assessment  of  the  environmen- 
tal Impacts  which  might  be  associated 
with  certain  alternative  rate  concepts. 
Public  hearings  were  held  on  the  draft 
statement  and  a  final  statement  made 
available  to  the  public  on  Octover  1. 
1976.  With  the  exception  of  Interrupt- 
ible rates,  the  alternatives  to  be  cov- 
ered in  the  present  EIS  were  discussed 
in  the  1976  assessment.  While  lifeline 
rates  were  considered  in  the  1976  as- 
sessment and  are  required  to  be  con- 
sidered by  PURPA.  section  114  of 
PURPA  provides  a  separate  procedure 
for  their  consideration.  Thus,  lifeline 
rates  will  not  be  one  of  the  alterna- 
tives in  this  EIS. 

As  a  first  step  in  its  preparation  of 
the  EIS.  TVA  will  determine  Its  scope 
utilizing  the  scoping  process  described 
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in  the  Council  on  Environmental 
Quality  regulations.  Written  com- 
ments from  the  public  as  to  the  scope 
of  the  document  are  requested  now. 
Since  a  detailed  assessement  of  the 
same  matters  was  prepared  in  1976. 
and  public  hearings  were  held  In  con- 
nection with  it.  no  hearings  are  needed 
for  the  .scoping  process. 

A  hearing  on  the  draft  EIS  itself  will 
be  held  at  a  time  and  place  to  be  an- 
nounced later.  Comments  on  the  draft 
EIS  can  be  submitted  in  writing  or  at 
the  hearing.  TVA  will  consider  the 
written  comments  on  the  draft  and 
the  record  of  the  hearings  in  prepar- 
ing the  final  EIS. 

TVA  requests  comments  concerning 
the  scope  of  the  EIS  from  interested 
Federal,  state,  and  local  agencies,  an'd 
other  interested  persons.  TVA's  pre- 
liminary views  on  the  scope  of  the  doc- 
ument are  that  the  principal  Impacts 
to  be  considered  are  changes  In  the 
emission  of  pollutants,  consumption  of 
natural  resources,  and  socioeconomic 
effects,  such  as  changes  In  employ- 
ment. The.se  effects  may  result  from 
changes  in  the  operation  of  TVA's 
electric  generating  plants,  changes  in 
the  need  for  new  generating  capacity, 
and  the  substitution  of  other  energj- 
sources,  such  as  natural  gas,  coal,  oil, 
and  wood  for  electricity  by  the  ulti- 
mate consumer.  It  is  expected  that  the 
relatively  insignificant  impacts  on 
water  quality  and  land  use  will  not  re- 
quire extensive  analysis. 

Comments  and  suggestions  about 
the  scope  of  the  EIS  may  be  submitted 
In  writing  on  or  before  [30  daj'S  after 
publication]  addressed  to  R<*ert  P. 
Hemphill,  Jr^  Director  of  Energy  Con- 
servation, 830  Power  Building.  Chatta- 
nooga. Tennessee  37401. 

Copies  of  the  1976  assessment  are 
av'ailable  for  Inspection  at  TVA's  tech- 
nical libraries  in  Knoxville,  Chatta- 
nooga, and  Muscle  Shoals,  and  at  var- 
ious public  libraries  in  the  TVA  region. 
A  limited  number  of  copies  is  a\ialable 
for  distribution.  Requests  for  single 
copies  should  be  addressed  to  the  Di- 
rector of  Information.  Tennessee 
Valley  Authority.  400  Conunerce 
Avenue,  Knox\ille,  Tennessee  37902. 
Copies  of  the  draft  EIS  may  also  be  re- 
served by  wTiting  this  address. 

Requests  for  further  information 
should  be  directed  to  Robert  F.  Hem- 
phill, Jr..  Director  of  Energy  Conser- 
vation, 830  Power  Building,  Chatta- 
nooga, Tennessee  37401,  telephone 
number  (615)  755-2061. 

Dated:  March  22.  1979 

Leon  E.  Rnrc. 
General  Manoffer. 

[FR  Doc  79-9696  PUed  3  28-79;  8:46  ami 
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[4910-14-M] 
DEPARTMENT  OF  TRANSPORTATION 

Ceott  Guard 
I CGD  79-044) 

COAST  GUARD  ACADEMY  ADVISORY 
COMMITTEE 

Op«n  Maating 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Coast 
Guard  Academy  Advisory  Committee 
to  be  held  at  the  U.S.  Coast  Guard 
Academy.  New  London.  CT,  on 
Monday.  Tuesday,  and  Wednesday. 
April  23-25.  1979.  The  sessions  on 
Monday  will  be  held  from  10:30  to 
11:45  a.m..  and  from  2:00  to  3:15  p.m. 
An  open  session  will  also  be  held  on 
Wednesday  to  begin  at  10:15  a.m.  and 
adjourn  at  11:15  a.m. 

The  agenda  for  this  meeting  is  as 
follows:  (a)  faculty,  (b)  curricula,  (c) 
cadets,  (d)  physical  facilities,  equip- 
ment, (e)  summer  program,  (f)  admis- 
sions, recruiting. 

The  Coast  Guard  Academy  Advisory 
Committee  was  established  in  1937  by 
Pub.  L.  75-38  to  advise  on  the  course 
of  instruction  at  the  Academy,  and  to 
make  recommendations  as  necessary. 

Attendance  is  open  to  the  interested 
public.  With  the  approval  of  the 
Chairman,  members  of  the  public  may 
present  oral  statements  at  the  hear- 
ing. Persons  wishing  to  attend  or  pres- 
ent oral  statements  should  notif.v,  not 
later  than  the  day  befbre  the  meeting: 
CAPT  Roderick  M.  White,  USCG. 
Dean  of  Academics/Executive  Secre- 
tary of  Academy  Advisory  Committee, 
U.S.  Coast  Guard  Academy,  New 
London.  CT,  06320.  phone  203-443- 
8463. 

Any  member  of  the  public  may  pres- 
ent a  written  statement  to  the  Com- 
mittee at  any  time. 

Issued  in  Washington.  D.C..  on 
March  20,  1979. 

R.  H.  Scarborough, 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 
[PR  Doc.  79  9576  Filed  3-28-79:  8:45  am] 
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NATIONAL  PIAN  FOR  NAVIGATION 

ImplafiMntaiion  of  Loron-C  Rodionovigalion 
System 

This  notice  announces  the  activation 
of  a  new  Loran-C  radionavigation  serv- 
ice for  the  U.S.  East  Coast  and  the 
Gulf  of  Mexico,  and  changes  the  previ- 
ously published  termination  date  of 
existing  East  Coast  Loran-C  service.  In 
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addition,  announcement  of  updated  in- 
formation concerning  reconfiguration 
plans  for  U.S.  East  Coast  Loran-C 
service  is  included. 

The  Coast  Guard's  plans  for  imple- 
menting Loran-C  radionavigation  serv- 
ice throughout  the  Coastal  Confluence 
Zone  (CCZ)  of  the  United  States  were 
published  in  the  Federal  Register  on 
March  10,  1977  (42  FR  13372)  and  the 
Department  of  Transportation  Nation- 
al Plan  for  Navigation.  November 
1977,  available  from  the  National 
Technical  Information  service.  Spring- 
field. VA  22161. 

In  order  to  implement  the  expanded 
Loran-C  service  along  the  U.S.  East 
Coast  and  provide  service  in  the  Gulf 
of  Mexico,  the  Coast  Guard  has  added 
five  new  transmitting  stations  to  four 
existing  stations  to  form  two  new  par- 
tial Loran-C  chains.  These  changes 
were  accomplished  by  establishment 
of  a  new  partial  Northeast  U.S.  chain 
and  a  new  partial  Southeast  U.S. 
Loran-C  chain.  The  partial  Northeast 
U.S.  chain  began  operating  on  Septem- 
ber 9.  1978,  and  the  partial  Southeast 
U.S.  chain  began  operating  on  Decem- 
ber 27,  1978.  Additionally,  Loran-C 
service  from  the  existing  East  Coa.st 
chain  was  to  continue  until  approxi- 
mately July  1,  1979.  The  Commandant 
of  the  U.S.  Coast  Guard  has  approved 
an  extension  of  service  from  the  exist- 
ing East  Coast  Loran-C  chain  until 
September  30,  1979,  which  supersedes 
the  previously  published  July  1;>1979 
termination  date. 

This  action  will  allow  users  of  the 
existing  East  Coast  Loran-C  chain  ad- 
ditional time  for  changeover  from  the 
present  East  Coast  Loran-C  service  to 
the  new  service. 

The  arrangement  of  stations  to  form 
the  three  chains  is  shown  in  the  fol- 
lowing tables: 

Table  \.— Existing  east  coaat  Loran-C  chain 
Irate  9930) 


Table  3.- 


Station 


Function 


Carolina  beach,  NC Master. 

Jupiter,  FL „ Secondnry 

Nantucket,  MA „.         Do. 

Dana.  IN „.... Ijo. 

Cape  Race.  Newfoundland  ..„ Do. 


Cape  race  is  duaJ-raied,  transmitting  on  rate  7930 
as  part  of  the  existing  North  AUantic  chain,  as  w»ll 
as  on  rate  9930  as  part  of  the  existing  East  Coast 
chain: 

Table  2.— Partial  Southcaat  U.S.  LoranC 
chain  (rate  7980) 


Station 


Function 


Malone.  PL 

Grangeville,  LA 

Rayraondvllle,  TX . 
Jupiter,  PL.. 


Master. 
Secondary 

Do. 

Do. 


-Partial  Northeast  U.S.  LoranC 
chain  (rate  9960) 


StaUon 


Function 


Stnieca,  NY 

Caribou.  ME 

Nantucket.  MA 

Carolina  Beach.  NC 


„ Master. 

S<>condary. 

Do. 
Do. 


Upon  termination  of  service  from 
the  existing  East  Coast  Loran-C  chain 
on  September  30,  1979,  certain  reconfi- 
guration actions  planned  previously 
will  occur  at  the  dates  indicated.  The 
,  station  at  Dana,  Indiana,  was  schedule 
to  go  off-air  for  about  two  months,  be- 
ginning July  1.  1979,  to  permit  instal- 
lation of  additional  equipment  before 
joining  and  completing  the  Northeast 
U.S.  chain.  The  off-air  period  has  been 
eliminated  and  the  Dana  Station  is 
now  scheduled  to  join  the  Northeast 
U.S.  Chain  in  April,  1979.  When  the 
existing  East  Coast  chain  is  terminat- 
ed. Cape  Race,  Newfoundland,  will 
continue  transmitting  onrate  7930  as  a 
part  of  the  North  Atlantic  Loran-C 
Chain:  Seneca.  Caribou,  Nantucket, 
and  Carolina  Beach  will  continue 
transmitting  on  the  Northeast  U.S. 
rate;  Carolina  Beach  will  begin  dual- 
rated  operation,  joining  the  Southeast 
U.S.  chain  in  addition  to  the  North- 
east U.S.  chain:  Jupiter  will  continue 
transmitting  on  the  Southeast  U.S. 
rate.  The  additon  of  Carolina  Beach 
will  complete  the  Southeast  chain. 

On  October  1.  1979,  the  configura- 
tion of  the  two  new  Loran-C  chains 
will  be  as  shown  in  Table  4  and  Table 
5: 

TfiBiE  4.— Southeast  U.S.  LortnC  chain 
(rate  7980) 


Station 


Fiinrlion 


Malone,  PL 

(irangeville,  LA 

Raymondville.  TX 

Jupiter.  PL 

Carolina  Beach.  NC... 


Master 
Secondary. 

Do. 

Do. 

Do. 


TABiJi  S.— Northeast  U.S.  LoranC  chain 
(.rate  9960) 


Station 


Function 


Seneca.  NY Master. 

Caribou,  ME. _...._._ „.  Secondary 

Nantucket,  MA „„™.....__™_...         Do. 

Carolina  Beach.  NC „ Do. 

Dana,  IN . Do. 


On  approximately  February  1,  1980, 
the  planned  expansion  of  I.oran-C 
service  in  the  continental  United 
States  will  be  completed  by  formation 
of  the  Great  Lakes  Loran-C  chain. 
This  will  be  accomplished  by  dual- 
rating  Seneca,  Dana,  and  Malone.  and 
the  addition  of  one  new  station  at 
Baudette,  MN.  Table  6  shows  the  ar- 


rangement of  stations  that  will  make 
up  the  Great  Lakes  chain. 

Table  6.— Great  Lakes  LoranC  chain  ( rate 
9930) 


Station 

Function 

Daiia  IN   

Master. 

Seneca.  NY . — _ 

Baodctte.  MN __ 

M.ilor.e.  FL „ „ „. 

Secondary. 

.._ Do 

Do. 

Dated:  March  19.  1979. 

F.  P.  Schubert. 
Captain,      U.S.     Coast     Guard 
Acting  Chief,  Office  of  Marine 
Environment  and  Systems. 
(PR  Doc.  79-9632  Piled  3-28-79:  8:45  am) 
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PROPOSED  HIGHWAY  BRIDGE  ACROSS 
TURNER  CUT,  MILE  2.3,  NEAR  STOCKTON. 
CAUF. 

PuMic  Heoring 

Notice  is  hereby  given  that  the  Com- 
mandant has  authorized  a  public  hear- 
ing to  be  held  by  the  Commander, 
Twelfth  Coast  Guard  District,  at  the 
Slagg  High  School.  1621  West  Brook- 
side  Road,  Stockton,  California,  at  8:00 
p.m.  on  Friday.  April  27.  1979.  The 
purpose  of  the  hearing  is  to  consider 
the  application  from  the  County  of 
San  Joaquin  and  Reclamation  District 
Number  2030  for  a  Coast  Guard 
permit  to  construct  a  fixed  highway 
bridge  across  Turner  Cut  near  Stock- 
ton. California.  All  interested  persons 
may  present  data,  views  and  comments 
orally  or  in  writing  at  the  public  hear- 
ing concerning  the  impacts  the  pro- 
posed bridge  may  have  on  the  environ- 
ment and  on  navigation.  Of  particular 
importance  at  this  time  are  the  effects 
a  fixed  bridge  with  a  vertical  clearance 
of  20  feet  above  MHW  may  have  on 
navigation.  Presentations  should  in- 
clude factual  data  to  support  com- 
ments presented. 

The  hearing  will  be  informal.  A 
Coast  Guard  representative  will  pre- 
side at  the  hearing,  make  a  brief  open- 
ing statement,  and  announce  the  pro- 
cedures to  be  followed  at  the  hearing. 
E^ch  person  who  wishes  to  make  an 
oral  statement  should  notify  the  Com- 
mander (oan).  Twelfth  Coast  Guard 
District,  630  Sansome  Street.  San 
Francisco,  California  94126.  by  April 
23.  1979.  Such  notification  should  in- 
clude the  approximate  time  required 
to  make  the  presentation.  A  transcript 
will  be  made  of  the  hearing  and  may 
be  purchased  by  the  public.  Comments 
previously  submitted  are  a  matter  of 
record  and  need  not  be  resubmitted  at 
the  hearing.  Speakers  are  encouraged 
to  provide  written  copies  of  their  oral 
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statements  to  the  hearing  officer. 
Those  wishing  to  make  written  com- 
ments only  may  submit  those  com- 
ments at  the  hearing,  or  to  the  Com- 
mander (oan).  Twelfth  Coast  Guard 
District,  by  May  11,  1979.  Each  com- 
ment should  identify  the  proposed 
project,  and  clearly  state  the  reasons 
for  any  objections,  comments  or  pro- 
posed changes  to  the  plans,  and  the 
name  and  address  of  the  person  or  or- 
ganization submitting  the  comment. 

Copies  of  all  written  communica- 
tions will  be  available  for  examination 
by  interested  persons  at  the  office  of 
the  Commander  (oan).  Twelfth  Coast 
Guard  District.  All  comments  received 
will  be  considered  before  final  agency 
action  is  taken  on  the  proposed  bridge 
permit  application.  After  the  time  set 
for  the  submission  of  comments,  the 
Commander,  Twelfth  Coast  Guard 
District,  will  forward  the  case  record, 
including  all  written  comments,  his 
findings,  conclusions  and  recommen- 
dations to  the  Commandant.  U.S. 
Coast  Guard.  Washington,  D.C.  20590. 
The  Commandant  will  review  the  case 
record  and  make  the  final  determina- 
tion of  i-ssuance  or  denial  of  the  bridge 
permit  application. 

Section  502.  60  Stat.  847.  as  amended;  33 
U.S.C.  525.  49  UAC.  l655(gK6KC>;  49  CFR 
1.46(cKlO) 

Dated:  March  26.  1979. 

F.  P.  Schubert. 
Captain.      U.S.     Coast     Guard 
Acting  Chief.  Office  of  Marine 
Environment  and  Systems. 
fPR  Doc.  79  9575  Filed  3-28-79:  8:45  am] 
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fCGD  78  1631 

EQUIPMENT  REQUIREMENTS 

Windsurfer  Personal  flotation  Device 
EKempHon 

AGENCY:  Coast  Guard,  DOT. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  notice  solicits  public 
participation  in  a  review  of  an  exemp- 
tion from  the  Personal  Flotation 
Device  (PFD)  carriage  requirement 
granted  to  Windsurfing  International, 
Inc.  on  February  18.  1973.  The  Coast 
Guard  is  considering  whether  it  would 
be  appropriate  to  extend  the  exemp- 
tion to  other  similar  devices  or.  be- 
cause of  objections  raised  to  the  grant 
of  exemption,  withdraw  the  exemp- 
tion entirely. 

DATES:  Comments  must  be  received 
on  or  before  April  30.  1979. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/ 
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81).  U.S.  Coast  Guard.  Washington. 
D.C.  20590.  Comments  will  be  availa- 
ble for  examination  at  the  Marine 
Safety  Council  (G-CMC/81).  Room 
8117.  Department  of  Transportation. 
Nassif  Building.  400  Seventh  Street 
SW..  Washington.  D.C.  20590. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  David  R.  Gauthier.  Office  of 
Boating  Safety  (G-BLC-3/TP42). 
Room  4308,  Department  of  Trans- 
portation. Trans  Point  Building. 
2100  Second  Street  SW..  Washing- 
ton. D.C.  20590,  202  426  4176. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to 
submit  written  data,  views,  or  argu- 
ments. Written  comments  should  in- 
clude the  docket  number  (CGD  78- 
163).  the  name  and  address  of  the 
person  submitting  the  comment-s.  and 
the  specific  question  to  which  each 
comment  i^  addressed.  ^ 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are:  Mr.  David  R. 
Gauthier.  Project  Manager.  Office  of 
Boating  Safety,  and  Ms.  Mary  Ann 
McCabe.  Project  Attorney.  Of-ice  of 
the  Chief  Counsel. 

Discussion 

The  Wind.surfer  is  basically  a  surf- 
board with  a  triangular  sail  on  a  swivel 
mounted  mast.  There  is  no  rudder  nor 
any  rigging  or  stays.  The  operator  ma- 
neuvers the  boat  through  the  trim  of 
the  hand-held  sail  and  distribution  of 
body  weight  on  the  surfboard.  On  Feb- 
ruary 18.  1973.  the  Coast  Guard  grant- 
ed a  request  from  the  manufacturer  of 
Windsurfers  for  exemption  from  33 
CFR  175.15,  allowing  the  device  to  be 
used  without  a  PFD  aboard. 

This  advance  notice  of  proposed 
rulemaking  is  being  Issued  to  seek 
public  assistance  in  deciding  whether 
to  expand  or  withdraw  the  exemption 
granted  to  Windsurfers,  or  In  suggest- 
ing alternative  approaches  to  the 
problem.  Comments  are  specifically  re-  . 
quested  In  the  following  areas: 

A.  OTHER  MANUFACTUIffiRS 

( 1 )  Since  the  exemption  was  granted^ 
to  Windsurfing  International.  Inc.  in 
1973,  several  other  persons  have  l)egun 
producing  or  importing  similar  de- 
vices. One  of  the  alternatives  being 
considered  is  extending  the  exemption 
to  the  other  Windsurfer-type  devices. 
This  could  involve  amending  the  PFD 
carriage  requirement  to  provide  a  gen- 
eral exception  for  Windsurfer-type  de- 
vices and  could  include  developing  a 
general  term  for  this  type  of  device  as 
well  as  a  definition  of  the  term. 
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Qu«".slion.s 


(1)  Who  are  the  manufacturers  and 
importers  of  Windsurfer-type  devices? 

(2)  Can  a  definition  of  Windsurfer- 
type  d»  vires  b«>  developed  wliich  could 
be  used  as  a  general  exception  catego- 
ry in  a  regulation  rather  than  grant- 
ing exemptions  tlirough  individually 
named  manufacturers? 

B.  BASIS  ltX>«  EXEMPTION 

(1)  The  txemption  was  granted  on 
the  basis  of  several  assumptions. 
These  as.sumptions  were: 

(a)  The  Windsurfers  had  limited 
ability  to  travel  offshore. 

(b)  There  were  only  about  1.500 
boats  involved. 

(c)  There  existed  no  accident  statis- 
tics indicating  any  ha/^rd  existed. 
These  assumptions  may  no  longer  be 
valid  and  should  be.  reviewed.      , 

Questions 

(1)  How  tar  away  from  shore  can 
Windsurfers  operat«?  What  is  the 
typical  .sailing  range? 

(2)  How  many  Windsurfer-iype  de- 
vices are  u.sed  in  the  United  States? 
Are  they  concentrated  in  any  one 
region  of  the  country? 

(3)  Hav«'  there  been  any  accidents  in- 
volving injuries  or  fatalities  on  Wind- 
surfer-type devices?  Were  PFDs  car- 
ried? Were  they  effective  in  saving 
lives?  If  PFDs  were  not  carri«'d.  would 
PFDs  have  .sav»'d  lives  or  prevented  in- 
jurit's? 

r.  BOATING  LAW  ENKOHCEMENT 

Law  enforc*  meni  and  boating  safety 
officials  in  several  Slates  continue  to 
object  to  the  exemption.  These  offi- 
cials find  that  not  only  does  the  ex- 
emption itself  run  contrary  {o  good 
boating  .safety  practices,  but  it  al.so 
misleads  the  public  about  boating 
safety  regulations  tor  small  .sailing 
craft.  Additionally,  carriage  require- 
ment exemptions  unnecessarily  con- 
fuse the  job  of  the  water  .safety  en- 
forcement officer.  The  Coivsi  Guard  is 
reviewing  ihe  exemplion  to  Wind- 
surfer in  light  of  the.se  objections. 

Quest  ions 

(1)  What  effect  does  Ihe  existing  ex- 
emption have  on  boating  safety  en- 
forcement? 

<2)  Could  any  PFD  carriage  require- 
ment reasonably  be  enforced  on  Wind- 
surfer-typt»  devices  while  underway? 

1454. 


(46     U.S.C 

1.46(n)<l).) 


1455.     1458;     49     CFR 


Dated:  March  23,  1979. 

R.  H.  Scarborough.  ^ 
Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

(FR  Doc.  79  9629  Fil.Kt  3  28  79:  8:45  ami 
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Federal  Aviation  Administration 

ilELSON  RADAR  APPROACH  CONTROL 

Natice  of  Oosmg 

Notice  is  hereby  given  that  on  or 
about  March  20.  1979.  the  Eielson 
Radar  Approach  Control  (RAPCON). 
Fairbanks.  Alaska,  will  be  closed.  Air 
traffic  services  formerly  provided  by 
this  facility  will  be  provided  by  the 
Fairbanks  Terminal  Radar  Approach 
Control  (TRACON). 

•  See.  313(a).  72  Slat.  752;  49  U.S.C.  1354  ) 

Issued  in  Anchorage.  Alaska  on 
March  13.  1979. 

Donald  T.  Keil.  Jr. 
Acting  Director,  Alaskan  Region. 
[FR  Doc.  79-9512  FiUd  3  28-79:  8:45  iunl 
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RADIO  TECHNICAL  COMMISSION  FOR  AERO- 
NAUTICS (RTCA),  SPECIAL  COMMITTEE 
134— ELECTRONIC  TEST  EQUIPMENT  FOR 
GENERAL  APPLICATION 

Meeting 

Pursuant  to  section  10<a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  D  notice  is 
hereby  given  of  a  meeting  of  the 
RTCA  Special  Committee  134  of  Elec 
tronic  Test  Equipment  for  G«'neral 
Application  to  be  held  April  19  20. 
1979,  in  Conference  Room  9W67,  Na- 
tional Center  No.  1.  Naval  Electronics 
Systems  Command.  2511  Jefferson 
Davis  Highway,  Arlington,  Virginia 
commencing  at  9:00  a.m. 

The  Agenda  for  this  meeting  is  as 
foUow.s:  (1)  Chairman's  Introduciory 
Remarks;  (2)  Approval  of  Minutes  of 
the  Seventh  Meeting  held  February  15 
and  16.  1979;  (3)  Consideration  of 
Lssue  Papers  submitted  by  Working 
Groups;  (4)  Review  Committee  List  of 
Issue  Papers,  Work  Srliedule  and  Pri- 
orities; and  (5)  Other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  .space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present 
oral  statements  at  the  meeting.  Per- 
sons wishing  to  present  oral  state- 
ments or  obtain  information  should 
contact  the  RTCA  Secretariat,  1717  H 
Street,  N.W..  Washington.  D.C.  20006: 
(202)  296-0484.  Any  memb«'r  of  the 
public  may  present  a  written  state- 
ment to  the  committee  at  any  time. 

Issued     in     Washington,     D.C. 
March  19.  1979. 


on 


Karl  F.  Bierach. 
Designated  Officer. 

tFROoc.  79-9511  Piled  3-28  79:  8:45  ami 
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TURBOJET  SUBSONIC  AIRPLANES 

Fleet  Inventory  end  Noise  Rules  Compliance 

AGENCY:  Federal  Aviation  AdminiK- 
I  ration. 

SUBJECT:  Report  of  Fleet  Inventory 
and  Status  of  Compliance  with  FAR 
Part  36  or  Subpart  E  of  FAR  Pari  91 
for  turbojet  subsonic  airplanes  with 
maximum  gross  weights  of  75.000 
pounds  or  more.  Subpart  E  of  Part  91 
specifies  phased  compliance  dates  for 
PAR  Parts  121  and  135  certificate 
holders,  and  a  final  compliance  date  of 
January  1,  1985,  for  all  operators. 

SUMMARY;  A  report  of  the  fleet  in- 
ventory and  noise  rules  compliance 
status  of  turbojet  subsonic  airplanes 
as  of  January  1,  1977,  is  published 
below.  The  inventory  information  was 
obtained  from  FAA  aircraft  records, 
while  the  compliance  status  was.  in 
most  instances,  provided  by  the  indi- 
vidual operator.  Where  operator-pro- 
vided data  were  not  available,  the  FAA 
ha.s  shown  the  status  of  the  aircraft  at 
the  time  they  were  placed  on  the  rec- 
ords. 

As  stated  in  the  preamble  to  Subpart 
E  (Amendment  91-136,  41  PR  56046. 
December  23.  1976).  compliance  can  be 
achieved  by  the  acoustical  modifica- 
tion, or  "retrofit."  of  noncomplying 
airplanes  or  through  their  replace- 
ment with  complying  airplanes.  The 
purpose  of  the  amendment  is  not  lo 
force  the  retrofit  (acoustical  modifica- 
tion or  re-engining)  of  older  airplanes 
but  rather  to  encourage  each  operator 
to  -select  that  option  or  those  options 
which  are  best  suited  to  each  individu- 
al economic  situation,  and  to  the  air- 
plane fleet  age  and  mix. 

The  FAA  will  monitor  the  progre.ss 
btMng  made  by  Parts  121  and  135  cer- 
tificate holders  in  meeting  the  phased 
compliance  dates  of  §  91.305(b)  and  ad- 
minister replacement  plans  submitted 
under  §91.305(0.  The  FAA  will  al.so 
monitor  the  fleet  mix  being  operated 
by  Parts  91  and  123  operators  which 
must  be  brought  into  compliance  on  or 
before  December  31,  1984.  Compliance 
requirements  for  airplances  engaged 
in  foreign  air  commerce  as  addrcs-sed 
in  §91.307  (for  U.S.  operators  and  for 
airplanes  being  operated  at  U.S.  air- 
ports by  Part  129  certificate  holders) 
will  be  the  subject  of  future  rul(>mak- 
ing. 

The  January  1977  fleet  inventory 
summary  shows,  for  each  operator, 
the  number  of  airplanes  by  make  and 
model  and  their  reported  comi)liance 
status  with  Part  36  or  Subpart  E  of 
Part  91.  Those  noncomplying  (Stage  1) 
airplanes  must  be  brought  into  compli- 
ance with  Part  36  without  the  use  of 
tradeoffs  (see  §  91.301(b))  unless  the 
operator  shows  that,  after  full  appliea- 


NOTICES 

tion  of  existing  technology,  the  use  of 
tradeoffs  is  required  for  compliance 
with  Part  36  (column  marked  E/Part 
91  NO).  All  other  airplanes  have  been 
reported  as  meeting  either  the  Stage 
II  or  Stage  III  requirements  of  Part  36 
(column  marked  Part  36  YES). 

FOR  FURTHER  INFORMATION: 
Operators  desiring  to  submit  updated 
information  and  compliance/replace- 
ment plans  SM  persons  desiring  a 
more  detailed  listing  identifying  each 
individual  airplane  should  address 
Richard  N.  Tedrick.  Noise  Policy  and 
Regulatory  Branch,  AEE-110.  Office 
of  Environment  and  Energy,  Federal 
Aviation  Administration.  800 

Independence  Avenue.  SW.,  Washing- 
ton, D.C.  20591.  telephone  (202)  755- 
9027. 
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Issued     in     Washington,     D.C. 
March  16.  1979. 


on 


John  E.  Wesler. 
Acting  Director 
of  Environment,  and  Energy. 
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NOTtCfS 


[4910-13-C] 

SUMMARY  or 
U.S.  REGISTERED  CIVIL  SUBSONIC  TURBOJET  AIRPLANES  OF 
75000  POUNDS  OR  MORE  WITH  STANDARD  AIRWORTHINESS  CERTIFICATES 
IN  THE  OPERATOR'S  FLEET  JANUARY  1.  1977 


AIR  CARRIER  INVENTORY 
OPERATOR 

*Aero  America,  Inc. 
Air  California,  Inc. 


AIRPLANE 


Airlift  International.  Inc.  B-727 

DC- 8 
FLEET 


Alaska  Airlines,  Inc. 
Allegheny  Airlines 

Aloha  Airlines 
American  Airlines 


Branlff  International 


Capitol  International 
Airvavs 


Continental  Airlines 


B-727 
FLEET 

BAC  1-11 
DC- 9 
FLEET 

B-737 
FLEET 

B-707-100 

B-707-300 

B-720 

B-727 

B-747 

DC-IO 

FLEET 

BA'C  1-11 
B-727 
B-7A7 
DC- 8 

FLEET 


DC- 8 

FLEET 

B-727 
DC- 10 
FLEET 


TOTAL 


(Make/Model)   No, 


B-720  8 

FLEET  8 

B-737  8 

FLEET  8 


1 
8 
9 

9 
9 

31 
A9 

80 

6 
6 

ui 

41 
1 

115 
10 
25 

239 

1 

73 
1 

12 

87 


12 
12 

5? 

67 


REPORTED 

co:TniA::cr. 

PART  E/l'AI 

STATUS 

36 

YES 

91 

NO 

36 

. 

8 

0 

" 

8 

a 

• 

S 

0 

• 

t 

0 

- 

1 

0 

.  - 

8 

0 

- 

9 

0 

. 

9 

0 

- 

9 

0 

- 

31 

0 

8 

41 

16.3 

8 

72 

10.0 

-m 

6 

0 

- 

6 

0 

. 

47 

•  0 

- 

41 

0 

•- 

1 

0 

17 

98 

14.8 

- 

10 

0 

25 

- 

100.0 

42 

197 

17.6 

1 

0 

i^l 

52 

28.8 

1 

- 

100.0 

- 

12 

0 

22 

65 

25.3 

. 

12 

0 

- 

12 

0 

8 

44 

15.4 

15 

— 

100.0 

23 

44 

34.3 
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fr 


OPERATOR 


Delta  Airlines 


AIRPLANE 


TOTAL 


Eastern  Airlines 


Evergreen  International 
Airways 


Flying  Tiger  Line 


Frontier  Airlines 


Hawaiian  Airlines 


Hughes  Alrwest 


National  Airlines 


North  Central  Airlines 


Northwest  Airlines 


♦Overseas  National  Airways 


Ozark  Airlines 


lake/Model) 

NO. 

B-727 

84 

B-747 

3 

DC-8 

31 

DC-9 

58 

L-1011 

21 

FLEET 

197 

B-727 

118 

DC-8 

2 

DC-9 

87 

L-1011 

30 

FLEET 

237 

DC-8 

3 

FLEET 

3 

B-747 

3 

DC-8 

,  16 

FLEET 

'li 

B-737 

.  21 

FLEET 

21 

DC-9 

13 

FLEET 

13 

B-747 

3 

DC-9 

34 

FLEET 

37 

B-727 

41 

DC-10 

15 

FLEET 

56 

DC-9 

27 

FLEET 

27 

B-707-300 

8 

B-727 

63 

B-747 

20 

DC-10 

22 

FLEET 

113 

DC-8 

12 

FLEET 

12 

DC-9 

27 

FLEET 

27 

REPORTED 

COMPLIAUCC  STATUS 

PAkJ 

E/PART 

PART 

35 
YES 

91 

NO 

36 
U) 

71 

13 

84.5 

- 

3 

0 

-. 

31 

0 

- 

58 

0 

21 

- 

100.0 

92 

105 

46.7 

6 

112 

5.1 

- 

2 

0 

10 

77 

11.5 

30 

- 

100.0 

A6 

191 

19.4 

^ 

3 

0 

— 

3 

0 

3 

. 

100.0 

- 

16 

6 

2 

16 

15.8 

1 

20  f 

4.8 

1, 

2oy 

4.8 

3 

10 

23.1 

3 

10 

23.1 

} 

. 

100.0 

^ 

34 

0 

2 

34 

8.1 

. 

41 

0 

15 

- 

100.0 

15 

41 

26.8 

8 

19 

29.6 

8 

19 

29.6 

. 

8 

0 

8 

55 

12.7 

3 

^  17 

15.0 

22 

- 

100.0 

33 

80 

29.2 

. 

12 

0 

- 

12 

0 

1 

26 

3.7 

1 

26 

3.7 

I 


i 
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NOTICES 


18771 


OPERATOR 


AIRPLANE 


*Paclflc  American  Airlines 


»  Pacific  Southwest  Airlines 


Pan  American  World  Alrwavs 


Piedmont  Aviation,  Inc. 


Seaboard  World  Airlines 


Southern  Airways,  Inc. 


Southwest  Airlines 


Texas  International  Airlines 


Trans  International  Airlines 


Trans  World  Airlines 


United  Airlines 


BAC  1-11 

FLEET 

B-727 
FLEET 

B-707-300 
B-720 
B-727 
B-747 

FLEET 

B-737 
Fleet 

B-7A7 

DC-8 

FLEET 

DC-9 
FLEET 

B-737 
FLEET 

DC-9 
FLEET 

DC-8 

DC-10 

FLEET 

B-707-100 

B-707-300 

B-727 

B-7A7 

CV-22 

DC-9 

L-1011 

FLEET 

B-727 

B-737 

B-747 

DC-8 

DC-10 

FLEET 


TOTAL 


(Make/Model)    NO. 


1 
1 

2A 

ii 

68 

2 

13 

38 

121 

19 
19 

2 

12 
14 

28 
28 

6 

6 

25 
25 

11 
3 

14 

40 
60 
74 
11 
25 
19 
30 
259 

150 
59 
18 

100 
37 

364 


REPORTED 

complia::cf.  stati'S 

PART 

e/part 

pai.t 

36 
YES 

91 
NO 

36 
(Z) 

- 

1 

0 

- 

1 

SL 

1 

i3 

4.2 

1 

23 

4.2 

• 

68 

0 

• 

2 

0 

- 

13 

0 

lA 

24 

36.8 

14 

107 

11.6 

. 

19 

0 

- 

li 

0 

2 

0 

100.0 

- 

12 

0 

2 

12 

14.3 

. 

28 

0 

— 

28 

0 

3 

3 

50.0 

3 

2 

50.0 

2 

23 

8.0 

2 

23 

8.0 

. 

11 

0 

3 

- 

100.0 

3 

11 

21.4 

— 

40 

0 

- 

60 

0 

39 

35 

52.7 

- 

11 

0 

- 

25 

0 

- 

19 

0 

30 

- 

100.0 

69 

190 

26.7 

- 

150 

0 

- 

59 

0 

6 

12 

33.4 

- 

100 

0 

37 

— 

100.0 

43 

321 

11.8 

OPERATOR 


Western  Airlines 


AIRPLANE 


Oteke/Hodel)  W. 


Wien  Air  Alaska 
World  Airways,  Inc. 


B-707-300 

B-720 

B-727   > 

B-737 

DC-10 

FLEET 

B-737 
FLEET 

B-727 
B-747 
DC-8 
FLEET 


U.S.  AIR  carrier  fleet  TOTALS 


NON-AIR  CARRIER  INVENTORY 
OPERATOR/OWIER 


American  Capitol  Aviation 
Corp. 


Ainbassadalr,  Inc.  Travel 
Clubs 

*AlrmanTnia,  Inc. 
*Alr  Travel.  LTD. 
Allls  Chalmers  Corp. 

♦American  Jet  Industries 


Amway  Corporation 

Atlas  Aircraft  Corp. 

Aviation  Sales,  Inc. 

Aero  Exchange 

Aero  Service  Corp. 
♦Aircraft  Investors(1976) 
♦Aircraft  Investors  Retaining 

Corp. 


AIRPLANE 
Make /Model 


REPORTED 

TOTAL 
K). 

cor.?i. 

PARI 

lANCi    STATJ*; 

E/PAET 

FAit"i 

36 

91 

36 

YES 

NO 

a) 

«. 

5 

0 

18 

. 

18 

0 

21 

15 

6 

71.4 

24 

. 

24 

0 

7 

> 

100.0 

75 

22 

53 

29.4 

"— 

3 

4 

42.9 

3 

4 

42.9 

~" 

"^ 

.. 

4 

0 

3 

- 

100.0 

• 

5 

0 

12 

3 

9 

25.0 

2256 

465 

1791 

20.6 

B-727 

DC-9 

FLEET 

B-720 (FLEET) 


B-720(FLEET) 
CV-22 (FLEET) 

BAC  1-11 (FLEET) 

CV-22 

DC-8 

FLEET 


TOTAL 
NO. 


1 
1 
2 


1 
1, 

1 

2 
2 
4 


BAC  1-11 (FLEET)    2 


B-720 (FLEET) 
B-720 (FLEET) 
DC-8 (FLEET) 
SE-210( FLEET) 
DC-9 (FLEET) 

CV-22 (FLEET) 


1 
4_ 
2 

1 

1 


c;m-'i 

-•./PA&r     PAliT 

36 

91 

KO 

36 

(%) 

1 

. 

100.0 

.    — 

1 

0 

1 

1 

50.0 

1 
1 

1 

2 
2 
4 


1 

2 
1 
1 


0 
0 

0 

0 
0 
0 


0 
0 
0 
0 
0 
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NOTICES 


NOTICES 


18773 


OPERAtOR/OWNER 


AIRPLANE 
Make/Model 


TOTAL 
NO. 


REPORTED 

COMPLIAI.TE  STATUS 
PART 


36 
YES 


91 
NO 


Aircraft  Owners  (1975) 
♦Frederick  B.  Ayers  &  Assoc. 


*Basna  Air  Services,  Inc. 

Boeing  Commercial  Airplane 
Company 


Cameron  Iron  Works.  Inc. 

*Chandler  Air  Lease  Corp, 
Charollte  Aircraft  Corp. 
Chase  Hanhatten  Bank 

Chemical  Bank  Trustee 

Chessie  Services,  Inc. 

*Concare  Aircraft  Leasing 
Corp. 

*Contenpory  Entertainment         

♦Continental  ILL.  Nat'l  Bank  B-727(FXEET) 


DC-9 (FLEET) 
CV-30 
DC-8 
FLEET 

B-707-300 (FLEET) 

B-707-100 

B-727 

B-737 

B-7A7 

FLEET 

BAC  1-11 (FLEET) 

B-727 (FLEET) 
DC-8 (FLEET) 
B-737 (FLEET) 

B-707-300 (FLEET) 

BAC  1-11 (FLEET) 


DC-8(FLEET) 
B-720 (FLEET) 


♦Commonwealth  Plan 

Crocker  National  Bank 
Doral  Trading  Corp. 
Douglas  Aircraft 


DOT/FAA 


Dresser  Industries 


BAC  1-11 (FLEET) 

DC-8 (FLEET) 

B-720 (FLEET) 

DC-8 

DC-9 

DC-10 

FLEET 

B-720 

B-727 

CV-22 

DC-9 

FLEET 

BAC  1-11 
B-707-100 

FLEET 


10 
1 


1 

1 
3 

4 


1 
2 
1 

1 

5 

•r 

1 

I 
5 

T 

4 

T 


F/iRT 

36 
(7j 


0 
0 
0 
0 


1  0 


0 
0 
0 
0 
0 
0 
0 
0 
0 

0 
0 


• 

1 

a 

• 

1 

0 

- 

1 

0 

• 

1 

1 

0 

• 

1 

0 

• 

1 

0 

- 

T 

0 

1 

9 

10.0 

1 

> 

100.0 

1 

13 

13.4 

• 

1 

0 

• 

4 

0 

- 

1 

0 

• 

1 

0 

- 

7 

0 

• 

3 

0 

• 

1 

0 

. 

4 

0 

^ 


REPORTED 

AIRPLANE 

TOTAL 

COMi^L 
FART 

ly.N'X  STATl'b 

OPERATOR/OWNER 

C,'l'.^RT 

PARI 

Make/Model 

NO. 

36 

91 

36 

B-720 (FLEET) 

YtS 

NO 

(X) 

♦Eastern  Aircraft  Services 

0 

♦Exchange  National  Bank 

B-727 (FLEET) 

1 

100.0 

Vincent  Faix 

CV-22 (FLEET) 

- 

0 

♦Four  Winds,  Inc. 

CV-22 (FLEET) 

- 

0 

♦First  National  Bank  Chicago  BAC-1-11 (FLEET) 

• 

1 

0 

♦General  Svnamlcs  Corp. 

CV-30 (FLEET) 

— 

" 

0 

♦General  Electric  Credit 

Corp. 

BAC  1-11 (FLEET) 

- 

» 

0 

♦Jaoes  H.  Goodwin  and 

/ 

Associates 

DC-8(FLEET) 

- 

0 

Hilton  Hotels 

BAC  1-11 (FLEET) 

- 

0 

Hirchman  Corporation 

CV-22 (FLEET) 

- 

0 

Independent  Air.  Inc. 

B-720 

- 

0 

SE-210 

- 

0 

FLEET 

- 

0 

♦International  Air  Leases, 

Inc. 

B-720 

• 

0 

B-727 

- 

0 

CV-22 

- 

0 

FLEET 

I   - 

0 

♦International  Air  Limited 

SE-210 (FLEET) 

0 

♦International  Tele  &  Tele 

Corp. 

B-727 (FLEET) 

- 

0 

♦International  Transport 

Leasing  Corp. 

DC-B (FLEET) 

1     ^ 

0 

♦International  Travel 

Marketing  Corp.  , 

B-720 (FLEET) 

- 

0 

♦Jet  Power,  Inc. 

B-707-100 

- 

0 

B-707-300 

- 

^ 

0 

DC-8 

• 

0 

FLEET 

- 

0 

Jet  Set  Travel  Club 

B-720(FLEET) 

- 

0 

Kldde  Credit  Corp. 

BAC  1-11 (FLEET) 

- 

0 

Ely  Lilly  International 

Corp. 

BAC  1-11 

- 

p 

B-707-300 

-■ 

0 

FLEET 

- 

0 

Ledbetter  Leasing  Co 

B-727 (FLEET) 

- 

0 

Los  Angeles  Dodger,  Inc. 

B-720 (FLEET) 

- 

0 

♦Lis  Leasing  Co 

B-707-300(FLEET) 

- 

1, 

0 

Mark  III  Leasing  Co 

B-727 (FLEET) 

- 

i 

0  * 

Miba,  Inc. 

DC-8 (FLEET) 

- 

0 

♦W.  A.  Moncrlef 

BAC  1-11 (FLEET) 

- 

0 

My  Seven  Children,  Inc. 

B-720(rLEET) 

- 

T 

0 

♦National  Aircraft  Leasing 

Ltd. 

BAC  1-11 

- 

0 

B-707-100 

- 

0 

B-727 

- 

0 

FLEET 

- 

0 

National  Aircraft  Leasing 

BAC  1-11 (FLEET) 

- 

0 

♦National  Equipment  Rental, 

Ltd. 

B-720 (FLEET) 

— 

•  - 

1 

1 

0 

Nomands,  Inc. 

CV-30(FLEET) 

SL 
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NOTICfS 


/ 


OVERALL  U.S.  REGISTERED  FLEET 


2447 


REPORTED 

co>rPLiA:;«T  status 


OPERATOR/ OWNER 

AIRPLANE        TOTAL 

PART   1 

r:/PART 

PAKI 

Make/Model       J 

NO. 

36 

SI 

36 

B-707-100 (FLEET) 
BAG  1-11 (FLEET) 

—  ^ 

YUS 

MO 

(%) 

Offset,  Inc. 
♦Oceanic  Air,  Inc. 

- 

1 
1 

0 
0 

•Omni  Aircraft  Sales,  Inc. 

B-727 (FLEET) 

- 

1 

0 

Onyx  Aviation,  Inc. 

CV-22 (FLEET) 

- 

1 

0 

Orient  Pacific  Airways 

CV-22 (FLEET) 

- 

1 

0 

♦Perfect  Air  Tours,  Inc. 

B-707- 300 (FLEET) 
*CV- 30  (FLEET) 

„ 

2 

7 

0 

Ports  of  Call  Travel  Club 

0 

Pegasus  International  T.C. 
Elvis  A.  Presley 

DC-8(FLEET) 
CV-22 (FLEET) 

. 

1 
T 

0 
0 

Walter  Probst 

BAC  1-11 (FLEET) 

- 

1 

0 

*RDC  Marine,  Inc. 

CV-22 (FLEET) 

- 

1 

'6 

RocVvell  International 

Corp. 

BAC  1-11 

- 

1 

0 

B-727 

• 

1 

0 

i 
1 

Roger  Brothers 

FLEET 

BAC  1-11 (FLEET) 

^ 

2 

J. 

0 
0 

Rosenbaum  Aviation,  Inc. 

DC-8 (FLEET) 

• 

6 

0 

Richard  M.  Scalfe 

DC-9 (FLEET) 

• 

1 

0 

Sharon  Steel  Corp. 

BAC  1-11 (FLEET) 

- 

1 

0 

♦James  E.  Stewart 

BAC  1-11 (FLEET) 

- 

1 

0 

♦Tenneco,  Inc. 

BAC  1-11 (FLEET) 
B-720(FLEET) 

^ 

1 
1 

0 

Todd  Equipment  Leasing 

0 

Tracinda  Investment  Corp. 

B-707-100(FLEET) 

• 

1 

0 

♦Transexecutive  Aviation 

CV-22 (FLEET) 

- 

5 

0 

Inc. 

Trans  Union  Aircraft 

Leasing 

DC-8 (FLEET) 

- 

1 

0  ^ 

♦Unilease,  Inc. 

DC-8 (FLEET) 

- 

1 

0 

♦Universal  Applicators,  Inc 

B-720 (FLEET) 

• 

1 

0 

♦United  Aircraft  Leasing 

• 

Corp. 

DC- 8 (FLEET) 

- 

5 

0 

United  States  Trust  Co. 

B-737 

• 

2 

0 

B-767 

4 

- 

100.0 

DC-IO 

2 

- 

100.0 

FLEET 

6 

2 

75.0 

United  Technologies 

B-727 (FLEET) 

. 

1 

0 

♦United  Trade  International, 

Inc. 

B-707-300(FLEET) 

- 

1 

0 

♦Westinghouse  Electric  Corp 

.  DC-9 (FLEET) 

\ 

- 

1 

0 

Williams  Companies 

BAC  1-11 (FLEET) 

- 

1 

0 

Wilmington  Trust  Co. 

B-747 (FLEET) 

2 

2 

- 

100.0 

U.S.  NON-AIR  CARRIER  FLEET 

TOTALS 

191 

12 

179 

6.3 

A77  1970  19.5 


(Combined  air  carrier  and  non-air  carrier  -  1/1/77) 
*N0NVi:RIFll.D  BY  OliJNtR 

IPR  Doc.  79-9510  Piled  3-28-79;  8:45  ami 
FfOERAL  REGISTH,  VOC  44,  NO.  U— THUtSOAY,  MARCH  M.  1979 


UMI 


[1 505-01 -M] 

Material*  Tran»pertatien  Bureau 

GRANTS  AND  DENIALS  OF  APPUCATIONS  FOR 
EXEMPTIONS 

Note.— This  document  was  originally  pub- 
lished in  the  Federal  Register  on  Monday, 
March  19.  1979.  at  page  16527.  Due  to  exten- 
sive printing  errors,  this  document  is  being 
republished  today. 


NOTICES  » 

AGENCY:  Materials  Transportation 
Bureau.  DOT. 

ACTION:  Notice  of  Grants  and  De- 
nials of  Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of.  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107.  Subpart  B). 

Renewals 
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notice  is  hereby  given  of  the  exemp- 
tions granted  February  1979.  The 
modes  of  transportation  Involved  are 
identified  by  a  number  in  the  "Nature 
of  Exemption  Thereof  "  portion  of  the 
table  below  as  follows:  1— Motor  vehi- 
cle, 2— RaU  freight.  3— Cargo-vessel. 
4— Cargo-only  aircraft  5— Passenger- 
carrying  aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


AppUcaUon  No.        ExempUon  No. 


Applicant 


Regulatlon(8)  affected 


Nature  of  exemption  thereof 


2709-X 

309S-X . 

3330-X 

4612-P  

579»jf. _ 

5959-P  

6083-X.„ 

6281-X 

6418-X 

6944-X — 

7052-P „.. 

7063-X ™ 

7076-X..„ _ 

7435-X 


DOT-E  2709 

DOT-E  309S 


U.S   Department  of  Defense,  Washing-  49  CPR  173.62. 177.»4<LK1) —  To  ship  a  Class  A  explosive  to  non-DOT  speclft^ 
ton,  DC  cation  drums.  < Mode  1.) 

Dow  Chemical  Co..  Midland.  hOch 49     CFR     173.119(b),     173.263, 

173.245. 


DOT-E  3330 . 

DOT-E  4612 . 
DOTE  5792 . 


DOTE  5959 

DOT-E  6083 


Babcock  and  Wilcox  Co..  Lynchburg,  Va.;  49  CPR  173.214(d) 

General  Electric.  Schenectady,  N.Y. 

Aldrich  Chemical  Co.,  Inc.,  MUwaukee,  49  CPR  Part  173 

Wis.  "^ 

Northern      Petrochemicals      Co..      Des  49  CFR  172.101. 173.314(c) 

Plaines.    m.;    Chemplex    Co..    Rolling 

Meadows,  111.  

MobU  Chemical  Co..  Beaumont,  Tex 49  CFR  172.101, 173.316(a) 

Stauffer  Chemical  Co..  Westport,  Conn ...  49  CFR  172.101. 173.273. 175.3 ... 


DOT-E  6281 

IX>T-E  6418 

DOT-E  6944  ..„ 

DOT-E  7052 

DOT-E  7063 

DOT-E  7076 

DOT-E  7438 


E.  I.  du  Pont  de  Nemours  &  Co..  Inc..  49  CFR  172.101, 173.272(aK5).. 
Wilmington,  Del. 


Dow  Chemical  Co.,  Midland,  Mich — 


49  CFR  173.357(b) 


7574-X DOT-E  7574  ., 

7773-X DOT-E  7778  > 

7938  X DOT-E  7938 . 

8000-X._ DOT-E  8000. 

B116-X DOT-E  8116. 


VS.  Department  of  Defense.  Washing- 
ton. D.C. 

Battery  Engineering,  Inc.,  Newton, 
Mass.:  Jet  Propulsion  Laboratory. 
Pasadena,  Calif. 

Hooker  Chemicals  and  nasUcs  Corp.T  Ni- 
agara Falls,  N.Y. 

LaMotte  Chemical  Products  Co.,  Ches- 
tertown,  Md. 

Ross  Aviation.  Inc..  Albuquerque.  N. 
Mex. 


Remmers-Tomkins  Plight  Ser\1ce,  Inc.. 
Burlington,  Iowa. 


49  CFR  173.69(a).  177.834(L¥1) 


49  CFR  172.101,   173.302(eKl), 
175.3. 


Valley  Chemical  Co..  Oreennlle.  Miss.; 
Kcrr-Mc(3ee  Chemical  Corp.,  Oklaho- 
ma City.  Okla 

Eurotalner,  Paris.  Prance:  Lowaco,  S.A.. 
OeneN-a.  Switzerland;  Compagnle  des 
Containers  Reservoirs,  Neuilly-sur- 
Seine.  France. 

Fauvet-Olrel,  Paris.  France 


49  CFR  173.191(a) 

49  CFR  173.288(b) ; — 

49   CPR   172.101.   172.204(CK3). 
173.27.  173.304(aKl), 

175.320(b):  49  CFR  Part  107. 

49  CFR   172.10^,   172.204(c)(3), 
173.27,  175.30(aKl). 

17S.320(b):  49  CFR  Part  107. 

49  CPR  173.388,  173.359 

49  CFR  Part  173 


49  CFR  Part  173 . 


VS.  En\1roomental  Protection  Agency.  49  CFR  Parts  100-199  „.„ 
Cincinnati,  Ohio, 


To  ship  certain  corrosive  liquids  and  flammable 
liquids  in  non-DOT  specification  cargo  tank 
motor  vehicles.  (Modes  1.  3.) 

To  ship  a  nammable  solid  in  insulated  contain- 
ers overpacked  in  a  DOT  Specification  17C. 
17H,  or  37A  metal  drum.  (Modes  1.  2.) 

To  become  a  party  to  Exemption  4612.  (See  Ap- 
plication No.  4612-X).  (Mode  1.) 

To  ship  a  flammable  liquefied  compressed  gas 
in  AAR  proposed  specification  113D60W  tank 
cars.  (Mode  2.) 

To  become  a  party  to  Exemption  5959.  (See  Ap- 
plication No.  5959-X>.  (Mode  1.) 

To  ship  a  corrosive  material  in  any  DOT  speci- 
fication cylinder  except  those  prescribed  for 
acetylene.  (Modes  1.  2.  4.) 

To  ship  certain  corrosive  liquids  in  DOT  speci- 
fication MC-311  or  MC:-312  cargo  tanlcs. 
(Mode  1.) 

To  sMp  Class  B  poisonous  liquids  in-DOT  Spec- 
Uication  MC-303,  MC-304.  MC-306  or  MC- 
307  steel  cargo  tanks.  (Mode  1.) 

To  ship  a  certain  Class  A  explosive  In  non-DOT 
specially  designed  stainless  steel  desiccators. 
(Mode  1.) 

To  become  a  party  to  Exemption  7062.  (See  Ap- 
plication No.  7052-X).  (Modes  1.  2,  3,  4.) 

"^  ship  a  corrosive  material  in  a  non-DOT 
single-trip,  removable-head  polyethylene  con- 
tainer (Modes  1.  2.3.) 

To  ship  certain  corrosive  liquids  and  flammabi 
liquids  in  Inside  polyethylene  containers  as' 
chemical  kits.  (Modes  1.  2.  3.) 

To  transport  a  type  or  quantity  of  Class  A  and 
Class  B  explosives  that  are  not  permitted  for 
shipment  by  air  in  49  CFR  Parts  172  through 
178.  (Mode  4.) 

To  transport  a  type  or  quantity  of  Class  A.  B. 
and  C  explosives  that  are  not  permitted  for 
shipment  by  air  in  49  CFR  Parts  172  tlirough 
178.  (Mode  4.) 
,  To  ship  certain  Poison  B  liquids  in  a  DOT 
Specification  MC-^12  cargo  tank.  (Mode  1.) 

,  To  ship  certain  flammable,  corrosive.  Class  B 
poisonous  and  combustible  liquids  and  ORM- 
A  materials  in  non-DOT  specification  porta- 
ble tanks.  (Modes  1.  2,  3.) 

.  To  ship  certain  flammable,  corrosiTO,  irritating. 
Class  B  poison  and  combusUble  liquids  in 
non-DOT  specification  portable  tanks. 
(Modes  1.  2.  3.) 

.  To  ship  small  quantities  of  several  liquid  haz- 
ardous materials  in  special  type  composite 
packagings.  (Modes  1,  2.  3,  4. 6.) 


\ 


New  EiKEMPTIONS 


8021 -N DOT-E  8021. 

8023-N DOT-E  8023. 

e060-N DOT-E  8060. 


Degtissa.  Frankfort.  Germany 

Acurex  Corp.,  Mountain  View,  Calif.. 


Ugine  Kufalmann,  Paris,  Prance.. 


To  ship  methyl   methacrylate,   a  flammable 

liquid,   in   non-DOT   specification   portable 
tanks.  (Modes  1,  3.)  v. 

173.302(aXl).  To  manufacture,  mark  and  sell  non-DOT  speci- 
(dK3),      fication  seamless  PRP  aluminum  cylinders 

173.337(a)(1),  for  shipment  of  various  compressed  gases  and 
other  hazardous  materials.  (Modes  1,  2,  3,  4. 
5.) 

49  CFR  173.316(a) To  ship  certain  nonflammable,  liquefied  gases 

in   non-DOT   specificaUon   portable   tanks. 
(Modes  1.  2.  3.) 


49  CPR  173.119_ 


49  CFR 

173.304(aXl) 
173.336(aK2) 
175.3. 
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Noncis 


AiipHrmthw  Na       Kicniiition  Ko. 


Appliewtt 


lUfnUtiaau)  •tfMtMl 


Nkture  of  euBapUoa  thereof 


8067-N~ 
80TS-Z- 


UlS-N. 


•lao-N. 


.  OOT-E8M7. 

,  DOT-E80T1. 
,  DOT-E8079. 

DOT-E  809S .. 
OOT-E8115- 

DOT-E  8120  „ 


CTontalner  Corporation  of  America.  WU-  49  CFR  173.373(g).. 
mington.  Del. 


Ethyl  Corp..  Baton  Rouge.  La . 


...  49  CFR  173.306.. 


Container  Corporation  of  America,  Wil-  49 CFR  178.3Sa-l.... 
mingtCHi.  Del. 


U.S.  Department  of  Defense.  Bethesda.  49  CFR  173.403(a).  173.65  -. 

Md. 
Acurex  Corp..  Mountain  View.  Calif 49  CFR  173.303(aMl).  175.S.. 


Starflight  Inc..  Memphis.  Tenn.„ 


49  CFR   17X101.   173.304(c)(3), 
173.37.  175.30(aKl). 

175.330(b):  49  CFR  Part  107. 


To  manufacture,  mark  and  sell  DOT  Specifica- 
tion 34  polyethylene  containers  for  shipment 
of  sulfuric  acid.  (Modes  1.  3.  3.) 

To  ship  sodium  potassium  alloy  in  DOT  Speci- 
fication 51  portable  tanks.  (Modes  1,  3.  3.) 

To  manufacture,  mark  and  sell  inside  polyeth- 
ylene containers  having  material  properties 
deviating  from  DOT  SpedficaUon  38L  for 
shipment  of  certain  hazardous  materials. 
(Modes  1.  3.  3.) 

To  ship  a  radioactive  Class  A  explosive  in  DOT 
Specification  7A  containers.  (Modes  1,  3.) 

To  manufacture,  mark  and  sell  a  limited 
number  of  non-DOT  specification  FRP  seam- 
less altmUnum  cylinders  for  shipment  of  com- 
pressed air  for  underwater  test  purposes. 
(Modes  1.  3.  3.  4.  5.) 

To  transport  Class  A.  B  and  C  explosives  of  a 
type  or  quantity  not  permitted  for  air  ship- 
ment In  49  CFR  Parts  170-178.  (Mode  4.) 


EmERGEHCY  EXEBCPTIOIf  S 


ATPUCATIOHS  HBCEIVEP  AltD  (UtANTED 


EE7631-X „.  DOTE 7621  .„ 


Great  Lakes  Chemical  Corp..  West  La-  49  CFR  173.353.  173.357 . 
fayette.  Ind. 


To  ship  chloropicrln.  liquid  in  a  non-DOT  q>eo- 
Ification  portable  tank.  (Modes  1.  2. 3.) 


Denials 

661I-X  Request  by  Air  ProducU  and 
Chemicals,  Inc.  Allentown.  Pa.— For  re- 
consideration of  denial  of  application  to 
nwxllfy  portions  of  DOT  Exemption  6611. 
denied  February  26.  1979. 

7060-P  Request  by  NRG  Scientific  Inc.. 
Bayse.  Va.— To  become  a  party  to  Exemp- 
tion 7060  for  shipment  of  radioactive  ma- 
terials in  small  aircraft  with  certain  excep- 
tions, denied  February  26,  1979. 

8026-N  Request  by  Oscar  E.  Erickson,  Inc.. 
Richmond.  Calif.— To  transport  corrosive 
and  flammable  materials  In  non-DOT 
specification  cargo  tanks,  denied  February 
13. 1979. 

8112-N  Request  by  IRECO  Chemicals.  Salt 
Lake  City.  Utah— To  authorize  the  trans- 
portation of  nitro  carbo  nitrate  and  am- 
monium nitrate  through  the  Port  of  Gulf- 
port.  Mississippi,  denied  February  9.  1979. 

EE8161-N  Request  by  Carib  West  Airways 
Limited.  Miami.  F}a.— For  an  emergency 


exemption  to  transport  a  shipment  of 
high  explosives  (shaped  charges)  to  an 
overseas  destination,  denied  February  8. 
1979. 

J.R.  Grothe, 
Chief,       Exemptions       Branch, 
Office  of  Hazardous  Materials 
Regulation,    Materials    Trans- 
portation Bureau. 

[FR  Doc.  79-8034  Filed  3-16-79:  8:45  am] 
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GRANTS  AND  DENIALS  OF  APPUCATIONS  FOR 
EXEMPTIONS 

Note.— This  document  was  originally  pub- 
lished in  the  Federal  Register  on  Monday. 
March  19.  1979,  at  page  16528.  Due  to  exten- 
sive printing  errors,  this  document  is  being 
republished  today. 

RonwALs 


AGENCY:    Materials 
Bureau.  DOT. 

ACTION:  Notice  of  Grants  and  Den- 
ials of  Applications  for  Exemptions. 

SUMMARY:  In  accordance  with  the 
procedures  governing  the  application 
for.  and  the  processing  of,  exemptions 
from  the  Department  of  Transporta- 
tion's Hazardous  Materials  Regula- 
tions (49  CFR  Part  107,  Subpart  B), 
notice  is  hereby  given  of  the  exemp- 
tions granted  January  1979.  The 
modes  of  transportation  involved  are 
Identified  by  a  number  in  the  "Nature 
of  Exemption  Thereof"  portion  of  the 
table  below  as  follows:  I -Motor  vehi- 
cle, 2-Rail  freight,  3-Cargo-vessel.  4- 
Cargo-only  aircraft,  5-Passenger-carry- 
ing  aircraft. 

Application  numbers  prefixed  by  the 
letters  EE  represent  applications  for 
Emergency  Exemptions. 


Application  No.        Exemption  No. 


Applicant 


RegulatknMs)  affected 


Nature  of  exempUon  thereof 


1479-X DOT-E  1479 

2000-X DOT-E  2000 

i\M-V.. DOT-E  3126 

3193-X DOT-E  3193 


UB.  Department  of  Defense.  Washing- 
ton. DC. 
Dnion  Carbide  Corp..  Tarrytown.  NY 


Hercules  Inc..  Wilmington.  Del . 


E.  L  du  Pont  de  Nemours  St  Co..  Inc. 
Wilmington.  Del. 


49  CFR  173.315(aKl) 

49  CFR   112.101.   173.304(aK2). 
173.316(aK2>. 

49       CFR       173.62.       177.821, 

177.822(b).  177.836(k). 
49  CFR  173.314(c).  173.315(aKl) 


aM7-Z. 

445S-X.. 
4490-X- 

4684-X.. 


DOT-E  3667.. 

DOT-E  4453.. 
DOT-E  4490.. 

DOT-E  4684.. 


Oreondyke  Transport.  Inc..  Enid.  Okla.:  49  CFR  173.31S(a) 

Phillips    Petroleum    Co..    BarUesvllle, 
Okla. 

Maynes  Explosives  Co..  Lee's  Summit, 
Mo. 

Air  Products  and  C^hemlcals,  Inc.  Allen- 
town.  Pa. 


49  CFR  173.183(c).. 
49  CFR  173.316(a).. 


Honeywell.  Inc..  Minneapolis.  Minn 49  CFR  173.302. 173.306. 176J . 


To  ship  a  nonflammable  (»mpress(^  gas  in 
non-DOT  specification  cargo  tanks.  (Mode  1.) 

To  ship  flammable  liquefied  compressed  gases 
in  a  non-DOT  specification  portable  tank  or  a 
DOT  Specification  4L  cylinder.  (Mode  1.) 

To  become  a  party  to  Exemption  3126.  (See  Ap- 
pUcation  No.  312e-X).  (Mode  1.) 

To  ship  liquefied  compressed  gases  in  DOT 
Specification  105A30O-W.  10SA500-W.  Class 
106A  tank  car  tanks.  MC-330  and  MC-331 
cargo  tanks,  and  DOT-51  portable  tanks. 
(Modes  1.  2.  3.) 

To  ship  a  flammable  liquefied  compressed  gas 
tn  a  DOT  Specification  MC-330  cargo  tank. 
(Mode  1.) 

To  ship  an  oxidizer  in  a  non-DOT  specification 
bulk,  hopper-type  tank.  (Mode  1.) 

To  ship  a  flammable  gas  In  a  non-DOT  specifi- 
cation vacuum  Insulated  cargo  tank  designed 
and  constructed  In  accordance  with  Section 
VIII  of  the  ASME  Code.  (Mode  1.) 

To  ship  liquid  sodium  and  potassium  in  valve 
actuators  individually  packed  in  a  non-DOT 
fiberlx>ard  container.  (Modes  1,  2.  4.) 


y 
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Application  No.       Exemption  Na 


Applicant 


RegulaUonOs)  affected 


Nature  of  exempUon  thereof 


4717-X DOT-E  4717  „ 

6186  X DOT-E  6186.. 

5649-X _.  DOT-E  5649„ 

5704-X DOT-E  5704.. 

5895-X DOT-E  6896 ... 

5995-X ~  DOT-E  5995  .. 

6016-X DOT-E  6016 .. 


Northern      Petro-chemlcal      Co..      Des  49  CFR  172.101. 173.314(0 

Plalnes,  HI.;  El  Paso  Producte  Co.. 
Odessa.  Tex.:  Dnion  Carbide  Corp., 
Bound  Brook.  NJ. 

Liquid  Carbonic  Corp..  Chicago.  HI 49  CFR  172.101. 173.315  ..-^ 


Great   Lakes   Chemical   Corp..   Adrian.  49  CFR  173.154(a) 

Mich. 

IMC  Chemical  Group.  Inc..  Allentowa  49  CFR  173.93(e).  173.62 

Pa.;  VS.  Department  of  Defense,  Wash- 

eSS^e^chnology.  Fairfield.  Calif. .._.  49  CFR  173.100(cc).  173.104(b). 

175.3. 

.  Roper  Plastics.  Inc..  Oakbrook.  HI 49  CFR  173.154<a).  172.101 


6293-X DOT-E  6293  . — 

6334-X DOT-E  6334 

6369-X DOT-E  6369  — 

6392-X DOT-E  6392  — 

6484-X DOT-E  6484  — 

65ie-X DOT-E  6518 ..._ 

6543-X DOT-E  6543  ..... 

6610-X. » DOT-E  6610..., 

6611-P DOT-E  6611... 

6632-X DOT— E  6632... 


Airco    Welding    Products,    Springfield,  49  CFR  173.315(a)„., 

NJ.;  O.  E.  Meyer  &  Sons,  Inc..  Sandus- 
ky, Ohio;  Wilson  Welding  Supply, 
Warren.  Mich.;  Acety-Arc.  Inc. 
Paduch.  Ky.:  Haney  Co.,  Greensburg, 
Pa.;  Guttman  Supply  Co.,  BeUe 
Vemon.  Pa.;  WeUer  Welding  Co..  Inc. 

oSrSS°C*.».m .-.-  »„^c^,        m..,«. 

.  Allied  Chemical  Corp..  Mprristown,  NJ_.  49  CFR  17X101. 172.504 

E.  I.  du  Pont  de  Nemours  &  Co..  Inc..  49  CFR  172.101.  173.346(aX10). 
Wilmington,  Del.  173.347(a)(2).       173.352(aK4), 

wuuuxie      .,  173.374(a). 

,.  Northern      Petrochemical      Co..      Des  49  CFR  172.101. 173.314(c) 

Plalnes,    111.;   El   Paso   Products   Co.. 
Odessa.  Tex. 

„  International    Minerals    and    Chemical  49  CFR  172.101 

Corp..  Mundelein.  111.  ^._.        ._-.-„ 

..  Union  Carbide  Corp.,  Bound  Brook.  N  J...  49      CFR  ^  "2-101.      172.303 

173.119. 173.134, 173.154. 

..  The  Synthatron  Corp..  Edgewater.  NJ.;  49  CFR      .     "3-".*L»J'*' 

M  &  T  Chemicals,  Inc.,  San  Francisco.      173.136(aX5).  173.247, 175.3. 

..  Oxirane  Chemical  Co.,  Pasadena.  Tex —  49  CFR  173.221 


To  ship  a  flammable  liquefied  compressed  gas 
In  a  non-DOT  specification.  Insulated  tank 
car  tank  designed  and  constructed  to  comply 
with  the  AAR  proposed  specification 
113D120W.  (Mode  2.) 

To  ship  a  flammable  liquefied  compressed  gas 
in  a  non-DOT  spedficaUon  cargo  tanks. 
(Mode  1.) 

To  ship  an  oxidizer  in  non-DOT  specification 
polypropylene  or  polyethjlene  bags  over- 
packed  in  fiberboard  boxes.  (Modes  1,  2.) 

To  ship  certain  Class  A  and  B  explosives  in 
DOT  and  non-DOT  specification  metal 
dnuns.  (Modes  1,  2,  3.) 

To  ship  a  Class  C  explosive  in  non-DOT  specifi- 
cation inner  containers  overpacked  in  a  DOT 
12H  flberlxjard^ox.  (Modes  1,  2,  3.  4.) 

To  manufacture,  mark  and  sell  non-DOT  speci- 
fication removable  head  polyethylene  con- 
tainers for  shipment  of  certain  organic  per- 
oxides. (Modes  1.  2,  3.) 

To  ship  certain  non-flammable  gases  in  non- 
DOT  specificaUon  portable  tanks.  (Mode  1.) 


Cities  Service  Co.,  Tulsa.  Okla.;  L'Alr  U-  49  CFR  172.101. 173.315(a) 

quide.    Paris,    Prance;    L'Air    Liquide 

Beige.  Liege,  Belgium.  _    ^ 

Roper  Plastics,  Inc.,  Oakbrook,  m _...  49  CFR  173.317(8) 


To  ship  certain  corrosive  liquids  in  DOT  Speci- 
fication MC-311  or  MC-312  tank  motor  vehi- 
cle. (Mode  1.)  ^       ,      ,,^ 
To  ship  an  oxidizer  in  DOT  Specification  MC- 
312.  MC-330  or  MC-331  cargo  tanks.  (Mode 
1.) 
To  ship  certain  Class  B  poisonous  Uqulds  in 
DOT    Specification     105A400W.     112A400W. 
114A400W.        120A300W        and       proposed 
120A400W  tank  car  tanks.  (Mode  2.) 
To  ship  a  liquefied  flammable  compressed  gas 
in  a  non-DOT  specification  vacuum  Insulated 
tank  car  tank  designed  and  constructed  to 
comply    with    AAR    proposed    specification 
113C120W.  (Mode  2.) 
.  To  ship  flammable  Uquids  in  MC-307  or  MC- 
312  tank  motor  vehicles.  (Mode  1.) 
To  ship  a  flammable  liquid  or  solid  in  non-DOT 
specification  steel  portable  tanks.  (Mode  1. 
3.) 
To  ship  certain  corrosive  liquid  and  certain 
flammable  liquids  in  non-DOT  specification 
stainless  steel  cylinders.  (Modes  1.  2,  4.) 
To  ship  an  organic  peroxide  in  DOT  Spedfica- 
Uon 111A100W6  tank  cars  and  MC-307  cargo 
tanks.  (Modes  1,  2.) 
.  To  become  a  party  to  ExempUon  6611.  (See  Ap- 
pllcaUon  No.  6611-X).  (Modes  1,  3.) 


6657-P  

DOT-E  6657.. 

6672-X 

DOT-E  6672.. 

6793-X 

DOT-E  6793.. 

6802-X 

6816-X 

DOT    E6802.. 

.  DOT-E  6815. 

6894-X 

,  DOT-E  6894. 

6901-X 

.  DOT-E  6901. 

6939-X 

.  DOT-E  6939. 

6969-P ~ 

.  DOT— E  6969. 

Kelsey    Welding    Supply    Corp..    New  49  CFR  173.34(e)(15)(i),  175.3 

Berlin.  Wis 
Chandler   E\'ans.   Inc.   West   Hartlord.  49  CFR  173.302(aK4).  175.3.... 

Coon. 


To  manufacture,  mark  and  sell  non-DOT  re- 
movable-head polyethylene  containers  for 
shipment  of  certain  oxidizing  materials. 
(Modes  1.  2,  3.) 

To  become  a  party  to  Exemption  6657.  (See  Ap- 
plication No.  6657-X).  (Modes  1,  2.  3.  4.  5.) 

To  manufacture,  mark  and  sell  non-DOT  speci- 
fication cylinders  for  shipment  of  certain 
nonliquefied  (jbmpressed  gases.  (Modes  1.  2. 

Monaghan.  Ireland.  173.347;     46     CFR     90.05-35. 

_  .   ^    .  •  ,        J   m  ij4„„   G,..^.,!..  iorinj  i7i'?lS(»)  To  ship  certain  nonflammable  liquefied  com- 

Pitch   Industrial   and   Welding   Supply.  49  CFR  173.315(a).... r„^cl   gases   in   a   non-DOT  specificaUon 

Lawton.  Okla.;  Lincoln  Welding  Supplj-  S^tankTMode  1  ) 

Co..  LincoUi.  Neb.;  Harvey  Co..  (3reens-  "^°  ^""^^  "«°*'^  *  ' 

M^-  ^emicl  Corp.,  Kansas  City.  Mo.  49  CFR  173.359 -  To^ship^a  ^^^J^^^^^^r"^'^- 

VS.  Department  of  Defense.  Washing-  49CFR  173.302(aKl. -"i^Ts^^U^^^T^i^  ^^'^^Z 

*«^^^-  (Modes  1,2.) 

Monsanto  Co..  St.  Louis.  Mo 49  CFR  173.28(m).  173.366<aK2)   To^^^U.  certain^-  fp^^Si^^l"^  I^X 

drums.  (Mode  1.) 

„  .    ,         r^     T^.i™  rtti.  Aorva  iT^^l5(a)(l)  (cXl) To  ship  a  flammable  gas  in  a  DOT  Specifica- 

Warren  PeUoleum  Co.,  Tulsa.  Okla 49  CFR  173.3l5(aKi»,  (cnii. tion  MC-331  tank  motor  vehicle.  (Mode  1.) 

age.  Alaska. 
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RofBw  ALB— Continued 


Application  No.        Exemption  No. 


Applicant 


ReKulation<s)  affected 


Nature  of  exemption  thereof 


7277-X 

T413-X 

7M3-X 

7600-X 


™  DOT-E72T7. 

__  DOT-E7413. 

-..  DOT-E7543. 
....  DOT-E7600. 


Structural  Composites  Industries.  Inc..  49  CFR  173.303(aKl).  176.3.. 
Azusa,  Calif. 


Chilton  Metal  ProducU  Division.  ChU-  49  CFR  173.304<a).. 
ton.  Wis. 


Monsanto  Co.,  St.  Louis.  Mo . 


49  CFR  173.1M 


7620-X DOT-E7620.. 

76SO-X DOT-E7650. 

7677-X _  DOTE  7877  . 

7752-X DOT-E  7732 . 

7765-X DOTE  7765  . 

7840-X*.„ DOTE  7840. 

7876-X DOTE  7876  . 

7881-X DOT-E  7881. 


Lubbock   Manufacturing  Co..   Lubbock.  49  CFR  172.101.  173.3U<aKl).. 
Tex. 


W.  P.  Butttrfleld  (Engineers)  Ltd..  Shi-  46  CFR  90.06-3S:  49  CFR  Part 
pley  West  Yorkshire,  England:  Eastern      173. 
Mediterranean  (Containers)  Co.,  Ltd.. 
London.  England. 

ICl  Americas,  Inc.,  Wilmington.  Del 49  CFR  173.315 


San  Diego  Oas  and  Electric  Co..  San  49  CFR  172.101.  173.315(a). 
Diego.  Calif. 


To  manufacture,  mark  and  sell  non-DOT  speci- 
fication alimilnum  lined  PRP  cylinders  for 
ahipment  of  certain  nonflammable  com- 
pressed gases.  (Modes  1.  2,  3.  4,  5.) 

To  mnufacture.  mark  and  sell  nonspecif ication 
brazed  steel  cylinders  for  shipment  of  carbon 
dioxide,  liquefied.  (Mcxles  1.  2,  4.) 

To  ship  a  flammable  soUd  in  DOT  Specifica- 
tion 68  portable  tanks.  (Mode  1.) 

To  manufacture,  mark  and  sell  non-DOT  speci- 
fication Insulated  cargo  tanks  for  shipment 
of  a  flammable  gas.  (Mode  1.) 

To  ship  hazardous  materials  In  a  non-DOT 
specification  portable  tank.  (Modes  1.  3.) 


To  ship  certain  nonflammable  compressed 
gases  in  non-DOT  Specification  portable 
tanks.  (Modes  1.  3.) 

To  ship  a  flammable  gas  In  a  non-DOT  specifi- 
cation truck  mounted  portable  tank.  (Mode 


Hugonnet,  S.A..  Paris.  France... 


46  CFR  90.05-35:  49  CFR  Part 
171. 


8077-X_ 


DOTE  8077  . 


Carleton  Controls  Corp.,  East  Aurora,  49  CFR  173.302(aX4),  175.3 

N.Y. 
Douglas  Aircraft  Co.,  Long  Beach.  Calif...  49  CFR  173.87, 175.3. 176.83  _ 


Ashland  Chemical  Co.,  Columbus,  Ohio...  49  CFR  173.299(a) _ 

FMC  Corp.,  PhUadelphia,  Pa 49  CFR  173.245b(aX4).  (aK7)  „... 


Depandable  Welding  Service.  Berkeley.  49  CFR  173.136(aX3), 

CaUf.  173.347(aX7). 


1.) 

To  ship  certain  hazardous  materials  in  non- 
DOT  specification  IMtX)  Type  2  insulated 
portable  tanks.  (Modes  1,  2,  3.) 

To  ship  a  nonflammable  gas  in  non-DOT  speci- 
f ication  spheres.  (Modes  1,  2,  4.) 

To  stiip  cnass  C  explosive  and  a  nonflammable 
(xtmpressed  gas  In  DOT  Specification 
3AA2100  steel  cylinder.  (Modes  1,  2,  3,  4,  5.) 

To  ship  corrosive  materials  described  as  etch- 
ing acid,  liquid.  (Modes  1,  2,  3.  4.) 

To  authorize  stowage  of  sodium  sulfide, 
shipped  as  a  corrosive  solid,  under  deck. 
(Modes.) 

To  manufacture,  mark  and  sell  non-DOT  speci- 
fication steel  drums  for  shipment  of  corrosive 
materials  and  flammable  liquids.  (Mcxles  1. 
2.) 


New  Exemptions 


793»-N... 


DOT-E  7939 Lea-Ronal,  Inc.,  Preeport,  N.Y  „„ 49  CFR  173.346<aH20):  175.3_ 


8046-N DOT-E  8046.. 

8055-N DOTE  8056. 


Degussa  Central  Transport  Department,  49  CFR  173.247.. 

Frankfurt,  Germany. 
NL  IndiMOriea,  Inc..  New  York,  N.Y 49  CFR  173.154.. 


8066-N. 


DOTE  8056.. 


8057-N DOT-E  80S7 


Bapag-Uoyd  AO.  Hamburg.  Oereuny —  49  CFR  Part  173;  46  CKR  M.oe- 

»    V 

Bapng-Uoyd  AG,  Hamburg,  Germany 4S  CFR  Part  173:  46  CFR  90.W- 

36. 


8072-N DOT-E  8072.. 

8078-N DOTE  8078.. 


Mobay  Chemical  Corp..  Kansas  aty.  Mo.  49  CFR  173.377(b)(6).. 


8078-P- 
8084-N. 


8091-N.„ 
8096-N._ 

S098-N„ 


DOT-E  8078.. 
DOT-E  8084.. 

DOT-E  8091- 
DOT-E  8096. 

DOT-E  8098. 


Aerojet  Solid  Propulsion  Co.,  Sacramen-  49  CFR  172.101(bK6>:  175.3 

to,  Calif. 

National  Aeronautics  and  Space  Admin-  49  CFR  172.101(b)(6):  175.3 

Istration,  Oreenbelt.  Md. 
Ireoo  Chemicals,  Salt  Lake  aty.  Ctah. 49  CFR  173.65<aMS).- 


Western  Electric  Co..  Inc.,  Greensboro,  49  CFR  Parts  100-177 

N.C. 
Pressure- Pak  Container  Co.,  East  Hamp-  49    CFR    173.302(a>(l),    175.3, 

ton.  Conn.  178.42." 


Witco  Chemical  Corp.,  Richmond,  Calif...  49  CFR  173.157.. 


To  ship  certain  Class  B  poisonous  liquids  In 
DOT  Specification  37M  cylindrical  steel  over- 
pack  with  Inside  DOT  Specification  28L  poly- 
ethylene container.  (Modes  1,  2,  4.) 

To  ship  certain  corrosive  liquids  in  non-DOT 
specification  portable  tank.  (Modes  1.  2,  3.) 

To  ship  a  certain  flammable  solid  In  DOT 
Spadfioatlon  44C  multlwall  paper  bag. 
(Modes  1,  2,  3.) 

Tto  ship  certain  flanunable,  oorrosiTe,  Class  B 
poisonous  and  combustible  liquids  and  oxidix- 
ing  materials  In  non-DOT  specification  poria- 
ble  tanks.  (Modes  1.  2. 1.) 

To  ship  cerialn  flammable,  corrosive.  Class  B 
polaonous  and  combustible  liquids  and  oxidis- 
ing materials  In  non-DOT  vedfieatlon  porta- 
ble tanks.  (Modes  1.  2.  3.) 

To  ship  organic  ph<»phate  compound  mixtures 
In  DOT  Specification  12B  fiberboard  boxes. 
(Mode*  1,  2. 3.) 

To  ship  a  rocket  motor.  Class  B  explosive,  ex- 
ceeding the  weight  limitation  presently  au- 
thorized by  cargo-only  aircraft.  ( Mode  4. ) 

To  become  a  party  to  Exemption  8078.  (See  Ap- 
pUcatlon  No.  8078-N).  (Mode  4.) 

To  ship  high  explosives  with  no  liquid  explo- 
sive ingredient  nor  any  chlorate,  containing 
over  5%  moisture.  In  laminated  plastic  tubes 
overpa(^ed  in  wooden  or  fiberboard  boxes. 
(Mode  1.) 

To  ship  mercury  relays  excepted  from  the  ma- 
jority of  the  regulations.  (Mcxles  4,  5.) 

To  manufacture,  mark  and  sell  non-DOT  sped- 
ftcatlon  steel  cylinders  made  in  <>ompUan(» 
with  DOT  Specification  3E  with  certain  ex- 
ceptions. (Modes  1.  3,  3,  4.  5.) 

To  transport  benzoyl  peroxide,  wet  In  DOT 
%>ecification  21C  fiber  drums.  (Modes  1,  2. 
3.) 
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AppUcmtlon  No.       BxempUon  No. 


Applicant 


Regulatlond)  affected 


Nature  of  CTemptinn  thereof 


mOl-N DOT-E  8101 TJ.S.  Department  of  Defense.  Washing-  49  (JPR  173.392(cX7).. 

ton.  D.C. 


8111-N. 


....  DOTE  8111. 


„..  X3S.  Department  of  Energy,  Waslungton.  49  CFR  173.304(a).. 

D.C. 


To  ship  rcxsket  ammunition,  class  B  explosive 
containing  depleted  uranium.  In  the  same 
outside  container  with  packages  of  Class  A 
explosives,  without  displaying  the  "radioac- 
tive" placards.  (Mode  1.) 

To  ship  a  nonflammable  gas  mixture  In  non- 
DOT  specification  cylinders.  (Modes  1,  2,  3,  4. 
5.) 


EMEKcnicrr  Exuutiohs 

APPLICATIONS  RECEIVED  AND  GRANTED 


EE8138-N DOT-E  8138- 


MetropoUtan  Sewer  District,  Louisville.  49  CFR  173.365. 
Jefferson  County,  Ky. 


Denials 

6538-X  Request  by  Wonder  Corporation  of 
America,  Stamford,  Conn.— To  allow  the 
placing  of  three  notches  in  the  top  of  the 
cylinder  manufactured  under  the  terms  of 
DOT-E  6538.  denied  January  23,  1979,  as 
being  unnecessary. 

6672-X  Request  by  U.S.  Department  of  De- 
fense. Washington,  D.C— To  renew  the 
exemption  for  shipment  of  certain  non- 
liquefied  compressed  gases  in  non-DOT 
specification  cylinders,  denied  January  23, 
1979. 

7914-X  Reguest  by  Southern  Pacific 
Transportation  Co.,  San  Francisco, 
Calif.— For  reconsideration  of  denial  of 
application  to  allow  operation  of  unit  tank 
car  trains  of  petroleum  crude  oil  without 
buffer  cars,  denied  January  19,  1979. 

8066-N  Request  by  International  Market- 
ing Associates,  New  York.  N.Y.  To  trans- 
port certain  devices  as  toy  caps  without 
the  Class  C  explosives  label  applied  to  the 
outside  packaging,  denied  January  30, 
1979. 

8135-N  Request  by  Schlumberger  Well 
Services,  Houston,  Tex.— To  transport 
charged  oil  well  jet  perforating  guns  by 
air  when  highway  or  water  transportation 
is  not  available,  denied  January  30,  1979. 

EE8143-N  Raquest  by  LNG  Services,  Inc., 
Pittsburgh,  /Pa.— For  an  emergency  ex- 
emption t»  make  one  shipment  of  lique- 
fied nafenfal  gas  in  a  tank  motoj^vehicle, 
denied  January  25, 1979.  % 


EE8160-N  Request  by  Uniroyal,  Inc.,  Midd- 
lebury.  Conn.— For  an  emergency  exemp- 
tion for  a  90-day  extension  of  the  shelf 
coupler  retrofit  deadline  for  eight  tank 
cars  in  vinyl  chloride  monomer  service, 
denied  January  31. 1979. 

Withdrawals 

6348-P  Request  by  Georgia-Pacific  Corp.. 
Newport  Beach.  Calif  .—To  become  a  party 
to  Exemption  6348  for  shipment  of  certain 
dry  ozidizing  materials  in  non-DOT  speci- 
fication polyethylene  container,  with- 
drawn January  22,  1979. 

6530-X  Request  by  Burdett  Oxygen  Co., 
Norristown,  Pa.— To  ship  certain  flamma- 

'  ble  gases  in  DOT  Specification  3A,  3AA, 
3AX,  or  3AAX  steel  cylinders,  withdrawn 
January  22,  1979. 

81 17-N  Request  by  U.S.  Department  of  De- 
fense, Washington,  D.C— To  ship  ammu- 
nition for  cannon.  Class  A  or  B  explosive, 
containing  depleted  uranium  in  non-DOT 
specification  containers  in  other  than  ex- 
clusive use  vehicles,  withdrawn  January 
30.  1979. 

Note.— Inadvertently  omitted  from  the  44 
FR  23  publication  of  Exemptions  issued 
during  December  1978  is  the  following: 

7884-N  Request  by  Suburban  Airservice, 
Inc.,  Laurel.  Md.— To  carry  radioactive 
materials  aboard  cargo-only  aircraft  when 
the  combined  transport  index  exceeds  50 


To  ship  a  Class  B  poison  waste  sludge  in  non- 
DOT  qiedfication  metal  boxes.  (Mode  1.) 


and/or  the  separation  criteria  cannot  be 
met.  denied  December  27, 1978. 

,  J.  R.  Grothe, 

Chief,  Exemptions  Branch, 
Office  of  Hazardous  Materials 
Regulation,  Materials  Trans- 
portation Bureau. 

[FR  Doc.  79-8035  Filed  3-16-79;  8:45  ami 


[4910-59-Ml 

National  Highway  Traffic  Sof«ty 
Administration 

[Docket  No.  IP78-10;  Notice  21 

PINETREE  SERVICE  CORP. 

Denial  of  Potition  for  Dotormination  of 
inconteqvontial  Noncomplionco 

This  notice  denies  the  petition  by 
Pinetree  Service  Corp.  of  Long  Beach. 
California,  to  be  exempted  from  the 
notification  and  remedy  requirements 
of  the  National  Traffic  and  Motor  Ve- 
hicle Safety  Act  (15  U.S.C.  1381  et 
seq.)  for  an  apparent  noncompliance 
With  49  CFR  571.222,  Motor  Vehicle 
Safety  Standard  No.  222,  School  Bus 
Passenger  Seating  and  Crash  Protec- 
tioTL  The  basis  of  the  petition  was 
that   the   noncximpliance    is   inconse- 
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quential  ^  it  relates  to  motor  vehicle 
safety. 

Notic^  of  recepit  of  the  petition  was 
published  in  the  Federal  Register  on 
November  24,  1978  (43  FR  55027).  and 
X^_^£U0t!portunity  afforded  for  comment. 
Pinetree  is  an  alterer  of  motor  vehi- 
cles, modifying  vans  produced  by 
Dodge  Division  o^  Chrysler  Corp..  to 
school  buses.  Paragraph  S5.3.1.1  of 
Standard  No.  222  establishes  head 
impact  protection  zones  which  are  the 
spaces  in  front  of  each  school  bus  pas- 
senger seat  that  are  not  occupied  by 
bus  sidewall.  window,  or  door  struc- 
tures, and  which,  in  relation  to  that 
seat  and  its  seating  reference  point, 
are  enclosed  by  certain  specified 
planes.  One  of  these  horizontal  planes 
is  40  inches  above  the  seating  refer- 
ence point.  On  60  vehicles  converted 
by  Pinetree  the  planes  measure  only 
34  inches  (outboard)  and  36  inches  (in- 
board) above  the  reference  point.  The 
effect  is  that  impact  al)sorbant  pad- 
ding would  have  to  be  added  to  correct 
the  noncompliance. 

Pinetree  argued  that  the  noncompli- 
ance was  inconsequential  because  it 
operates  the  buses  itself  under  con- 
tract with  school  districts.  All  buses 
are  equipped  with  seat  belts,  there  are 
signs  posted  in  the  buses  requiring  all 
passengers  and  the  driver  to  use  seat 
belts,  and  company  rules  and  contract 
require  the  belts  to  be  used  while  the 
vehicles  are  in  motion.  The  petitioner 
further  argued  that  "the  use  of  seat 
belts  modifies  this  impact  zone  provid- 
ing they  are  Irsed  and  enforced."  The 
agency's  investigative  file  in  this 
matter  is  CIR  1959. 

One  comment  was  received  on  the 
petition  from  the  California  Highway 
Patrol  which  opposed  it.  In  the  opin- 
ion of  the  Patrol,  "there  is  good  prob- 
ability that  some  of  the  occupants  will 
be  unrestrained  and  their  heads  may 
enter  the  obstructed  and  unpadded 
area  during  an  accident." 

The  National  Highway  Traffic 
Safety  Administration  concurs  with 
this  comment.  Although  the  petition- 
er, who  is  the  operator  as  well  as  the 
manufacturer  of  the  school  buses,  is 
contractually  required  to  enforce  the 
use  of  seat  belts,  there  is  no  informa- 
tion about  the  effectiveness  of  the  en- 
forcement effort  and  there  is  no  assur- 
ance that  enforcement  efforts  will  be 
continued  by  the  present  owner,  or 
future  owners,  throughout  the  life  of 
the  buses.  Since  petitioner  as  operator 
appears  to  have  the  bu.ses  ufider  its 
control,  recall  and  remedy  of  all  60 
should  be  a  relatively  simple  matter. 

The  regulatory  scJleme  of  the  Na- 
tional Traffic  and'  Motor  Vehicle 
Safety  Act  requires  the  establishment 
of  "minimum  standards  for  motor  ve- 
hicle performance."  To  decide  that  a 
deviation  of  5  inches  is  "inconsequen- 
tial" could  encourage  manufacturers 


to  be  less  careful  in  design  and  produc- 
tion, and  possibly  lead  to  further  devi- 
ations and  erosion  of  the  standard. 

Petitioner  has  failed  to  meet  its 
burden  of  persuasion  that  the  non- 
compliance herein  described  is  incon- 
sequential as  it  relates  to  motor  vehi- 
cle safety.  Accordingly  its  petition  is 
hereby  denied. 

(Sec.  102.  Pub.  L.  93-492.  88  Stat.  1470  (15 
U.S.C.  1417):  delegations  of  authority  at  49 
CFR  1.50  and  49  CFR  501.8) 

Lssued  on  March  22,  1979. 

Michael  M.  Finkelstein, 
Associate  AdjT\inistrator 
for  Rulemaking. 
[FR  Doc.  79-9538  Filed  3-28-79:  8:45  am) 


[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Cuiloms  Service 

CERTAIN  VALVES  AND  PARTS  THEREOF  FROM 
JAPAN 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

•AGENCY:  U.S.  Customs  Service, 
Treasury  Department. 

ACTION:  Initiation  of  Countervailing 
Duty  Investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  a  counter- 
vailing duty  investigation  has  been  ini- 
tiated to  determine  if  benefits  which 
constitute  the  payment  of  a  bounty  or 
grant  within  the  meaning  of  the  coun- 
tervailing duty  law  are  paid  by  the 
Government  of  Japan  to  manufactur- 
ers or  exporters  of  certain  valves  and 
parts  thereof.  A  preliminary  determi- 
nation will  be  made  not  later  than 
August  16.  1979,  and  a  final  determina- 
tion not  later  than  February  16,  1980. 

EFFECTIVE  DATE:  March  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Chapman,  Operations  Offi- 
cer. Technical  Branch,  Duty  Assess- 
ment Division,  Office  of  Operations, 
U.S.  Customs  Service.  1301  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20229,  telephone  (202)  566-5492. 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  February  16,  1979,  alleging 
that  benefits  conferred  by  the  Govern- 
ment of  Japan  upon  the  manufacture, 
production  or  exportation  of  valves 
and  parts  thereof  from  Japan  consti- 
tute the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303). 

For  purposes  of  this  notice,  "valves 
and  parts  thereof"  include  taps,  cocks. 


valves,  and  similar  devices,  however 
operated,  used  to  control  the  flow  of 
liquids,  gases,  or  solids,  all  the  forego- 
ing and  parts  thereof.  The  imports  of 
valves  from  Japan  subject  to  this  in- 
vestigation are  classified  in  the  Tariff 
Schedules  of  the  United  States  under 
item  numbers  680.20,  680.22,  680.25. 
and  680.27. 

The  bounties  or  grants  alleged  in  the 
petition  are  as  follows: 

(1)  "The  Temporary  Measures  Act 
for  Sm^ll  and  Midsize  business  with 
Regard  to  the  High  Yen  Exchange 
Market"  established  a  number  of 
methods  by  which  the  Japanese  Gov- 
ernment can  provide  assistance  to 
small  and  midsize  businesses  which  a(re 
export  oriented  and  whose  competiti\e 
position  has  been  adversely  affectied 
by  the  rapid  appreciation  of  the  y< 
These  include: 

(a)  Preferential  financing  at  interest 
rates  lower  than  those  commercially 
available  from  the  National  Finance 
Corporation,  the  Okinawa  Develop- 
ment Finance  Corporation,  the  Small 
Business  Finance  Corporation,  the 
Central  Bank  for  Commercial  and  In- 
dustrial Cooperatives,  and  from  so- 
called  "Authorized  Cooperative"  trade 
associations. 

(b)  Preferential  financing  from  the 
same  sources  as  mentioned  above  for 
the  building  of  facilities  necessary  for 
conversion  of  manufacturing  oper- 
ations. 

(c)  Those    firms    which    previously 
.  had    been    granted    loans    under   the 

"Medium  and  Small  Enterprises  Mod- 
ernization Financing  Assistance  Law" 
were  allowed  to  defer  repayment  for 
up  to  three  years. 

(d)  Various  government  credit  guar- 
antees which  liberalize  the  coverage 
limitations  and  reduce  premiums  for 
eligibile  firms. 

(e)  Revision  of  an  already  exi.sting 
law.  to  now  allow  eligibile  firms  to 
carry-back  losses  incurred  currently  to 
the  preceding  three  fiscal  years.  Fur- 
thermore, in  order  to  lessen  the 
burden  of  local  taxes,  an  eligible  firm 
can  carry  forward  losses  to  succeeding 
fiscal  periods. 

(2)  Under  the  "Specific  Depres.sed 
Industries  Stabilizing  Temporary 
Measures  Law,"  a  special  credit  fund 
was  created  by  the  Government  of 
Japan  which  guarantees  repayment  of 
loans  obtained  by  depressed  industries 
to  assist  in  the  disposition  of  idle  facil- 
ities. 

(3)  A  five  year  deferral  of  income 
taxes  to  be  paid  on  export  earnings 
through  the  operation  of  the  Overseas 
Market  Development  Reserve 
(OMDR). 

(4)  Promotional  assistance  for  ex- 
ports from  the  Japanese  External 
Trade  Organization  (JETRO). 

(5)  Preferential  financing  by  the 
Japan  Development  Bank  (JDB). 


Pursuant  to  section  303(a)(4),  Tariff 
Act  of  1930.  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Secretary  of  the 
Treasury  is  required  to  issue  a  prelimi- 
nary determination  as  to  whether  or 
not  any  bounty  or  grant  is  being  paid 
or  bestowed  within  the  meaning  of 
that  statute  within  six  months  of  re- 
ceipt, in  satisfactory  form,  of  a  peti- 
tion alleging  the  payment  or  bestowal 
of  a  bounty  or  grant.  A  final  determi- 
nation must  be  issued  within  twelve 
months  of  the  receipt  of  such  petition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  August  16.  1979,  as  to 
whether  or  not  the  alleged  payments 
or  bestowals  conferred  by  the  Govern- 
ment of  Japan  upon  the  manufacture, 
production  or  exportation  of  merchan- 
dise described  above  constitute  a 
jjpunty  or  grant  within  the  meaning  of 
^Hidn  303.  Tariff  Act  of  1930.  as 
ame^d^d.  A  final  determination  will 
be  issued  no  later  than  February  16, 
1980. 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190.  Revision  15,  March  16, 
1978.  the  provisions  of  Treasury  De- 
partment Order  No.  165.  Revised.  No- 
vember 2.  1954.  and  §  159.47  of  the 
Customs  Regulations  (19  CFR  159.47). 
insofar  as  they  pertain  lo  the  initi- 
ation of  a  countervailing  duty  investi- 
gation by  the  Commissioner  of  Cus- 
toms, are  hereby  waived. 

Robert  H.  Mctndheim. 
General  Counsel  of  the  Treasury. 
March  22.  1979. 
IFR  Doc.  79-9556  Filed  3-28-79:  8:45  am] 


[4810-22-M] 

CERTAIN  SCALE  AND  WEIGHING  MACHINERY 
FROM  JAPAN 

Receipt  of  Countervailing  Duty  Petition  and 
Initiation  of  Investigation 

AGENCY:      U.S.      Customs     Service, 
Treasury  Department. 

ACTION:  Initiation  of  countervailing 
duty  investigation. 

SUMMARY:  This  notice  is  to  advise 
the  public  that  a  satisfactory  petition 
has  been  received  and  that  an  investi- 
gation has  been  started  for  the  pur- 
pose of  determining  whether  or  not 
benefits  are  paid  by  the  Government 
of  Japan  to  manufacturers/exporters 
of  certain  scale  and  weighing  machin- 
ery which  constitute  the  payment  of  a 
bounty  or  grant  within  the  meaning  of 
the  U.S.  countervailing  duty  law.  A 
preliminary  determination  will  be 
made  not  later  than  August  15.  1979. 
and  a  final  determination  not  later 
than  February  15.  1980. 
EFFECTIVE  DATE:  March  29.  1979. 


FOR  FURTHER  INFORMATION 
CONTACT: 

David  R.  Chapmen.  Operations  Offi- 
cer, U.S.  Customs  Service,  Office  of 
Operations,  Duty  Assessment  Divi- 
sion. Technical  Branch.  1301  Consti- 
tution Avenue  NW..  Washington. 
D.C.  20229  (202-566-5492). 

SUPPLEMENTARY  INFORMATION: 
A  petition  in  satisfactory  form  was  re- 
ceived on  February  15,  1979,  alleging 
that  benefits  conferred  by  the  Govern- 
ment of  Japan  upon  the  manufacture, 
production  or  exportation  of  certain 
scale  and  weighing  machinery  from 
Japan  constitute  the  payment  or  be- 
stowal of  a  bounty  or  grant  within  the 
meaning  of  section  303.  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303). 

The  merchandise  specified  in  the  pe- 
tition is  described  as  fully  automatic 
weighing  machinery  requiring  no 
manual  operation  for  weight  determi- 
nations, and  accurate  to  Vao  of  1  per- 
cent or  better  of  the  maximum  weigh- 
ing capacity,  on  weight  tests  within 
the  weighing  range  of  the  scale,  as 
provided  for  under  item  662.26  of  the 
Tariff  Schedules  of  the  United  States 
(TSUS),  and  other  weighing  machin- 
ery and  scales  as  provided  for  under 
item  662.30  of  the  Tariff  Schedules  of 
the  United  States  (TSUS). 

The  bounties  or  grants  alleged  in  the 
petition  are  as  follows: 

(1)  "The  Temporary  Measures  Act 
for  Small  and  Midsize  Business  with 
Regard  to  the  High  Yen  Exchange 
Market"  established  a  number  of 
methods  by  which  the  Japanese  Gov- 
ernment can  provide  assistance  to 
small  and  midsize  businesses  which  are 
export  oriented  and  whose  competitive 
position  has  been  adversely  affected 
by  the  rapid  appreciation  of  the  yen. 
These  include: 

(a)  Preferential  financing  at  interest 
rates  lower  than  those  commercially 
available  from  the  National  Finance 
Corporation,  the  Okinawa  Develop- 
ment Finance  Corporation,  the  Small 
Business  Finance  Corporation,  the 
Central  Bank  for  Commercial  and  In- 
dustrial Cooperatives,  and  from  so- 
called  "Authorized  Cooperative"  trade 
associations. 

(b)  Preferential  financing  from  the 
same  sources  as  mentioned  above  for 
the  building  of  facilities  necessary  for 
conversion  of  manufacturing  oper- 
ations. 

(c)  Those  fiteis  which  previously 
had  been  granV^d  loans  under  the 
"Mediimi  and  SmalK^nterprises  Mod- 
ernization FinancingVVssistance  Law" 
were  allowed  to  defers  repayment  for 
up  to  three  years. 

(d)  Various  government  credit  guar- 
antees which  liberalize  the  coverage 
limitations  and  reduce  premiums  for 
eligible  firms. 


(e)  Revision  of  an  already  existing 
law,  to  now  allow  eligible  firms  to 
carry-back  losses  incurred  currently  to 
the  preceding  three  fiscal  years.  Fur- 
thermore, in  order  to  'lessen  the  ' 
burden  of  local  taxes,  an  eligible  firm 
can  carry  forward  losses  to  succeeding 
fiscal  periods. 

(2)  A  five  year-  deferral  of  income 
taxes  to  be  paid  on  export  earnings 
through  the  operation  of  the  Overseas 
Market  Development  Reser\e 
(OMDR). 

(3)  Promotional  assistance  provided 
by  the  Japanese  External  Trade  Orga- 
nizational (JETRO). 

(4)  Preferential  financing  to  small 
and  midsize  enterprises  from  Govern- 
ment owned  banks  including  the  Small 
Business  Finance  Corporation,  the 
Peoples  Finance  Corporation  and  the 
Bank  for  Commerce  and  Industrial 
Cooperatives. 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930.  as  amended  (19 
U.S.C.  1303(a)(4)).  the  Secretary  of 
the  Treasury  is  required  to  issue  a  pre- 
liminary determination  within  6 
months  of  the  receipt  of  a  petition  in 
proper  form  and  a  final  determination 
within  12  months  of  the  receipt  of 
such  petition,  as  to  whether  or  not  any 
bounty  or  grant  is  l)eing  paid  or  be-  , 
stowed  within  the  meaning  of  the 
statute. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  August  15,  1979.  as  to 
whether  or  not  the  alleged  payments 
or  bestowals  conferred  by  the  Govern- 
ment of  Japan  upon  the  manufacture, 
production  or  exportation  of  the  mer- 
chandise described  above  constitute  a 
bounty  or  grant  within  the  meaning  of 
section  303.  Tariff  Act  of  1930.  as 
amended.  A  final  determination  will 
be  issued  no  later  than  February  15, 
1980. 

This  notice  is  published  pursuant  to 
section  303(a)(3)  of  the  Tariff  Act  of 
1930,  as  amended  719-^  U.S.C. 
1303(a)(3)). 

Pursuant  to  Reorganization  Plan  No. 
26  of  1950  and  Treasury  Department 
Order  190  (Revision  15).  March  16. 
1978.  the  provision  of  Treasury  De- 
partment Order  ,165.  Revised.  Novem- 
ber 2.  1954.  and' §159.47  of  the  Cus- 
toms Regulations  (19  CFR  159.47).  in- 
sofar as  they  pertain  to  the  initiation 
of  a  counten-ailing  duty  investigation 
by  the  Commissioner  of  Customs,  are 
hereby  waived.  « 

Robert  H.  Mondheim,  • 
General  Counsel  of  the  Treasury. 
March  22.  1979. 
(FR  Doc.  79-9557  Filed  3-28-79:  8:45  amj 
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Office  of  Hi*  S«cr«lary 

SODIUM  ACETATE  FROM  CANADA 

Antidumpting  Proceading  Notice 

AGENCY:  United  States  Treasury  De- 
partment. 

ACTION:  Initiation  of  Antidumping 
Investigation. 

SUMMARY:  This  notice  is  to  adiv.se 
the  public  that  a  petition  in  proper 
form  has  been  received  and  an  anti- 
dumping investigation  is  being  initiat- 
ed for  the  purpose  of  determining 
whether  sodium  acetate  from  Canada 
is  being  sold,  or  is  iikely  to  be  sold,  to 
the  United  States  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act,  1921.  as  amended. 

EFFECTIVE  DATE:  March  29,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Ready,  Operations  Officer, 
Duty  Assessment  Division,  United 
States  Customs  Service,  1301  Con- 
stittuion  Avenue,  NW.,  Washington, 
D.C.  20229,  telephone  (202-566- 
5492). 

SUPPLEMENTARY  INFORMATION: 
On  March  5,  1979,  a  petition  in  proper 
form  was  recieved  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26.  153.27).  from  the 
Niacpt  Corporation  of  Niagara  Falls, 
New  York,  a  domestic  producer  of 
sodium  acetate,  alleging  that  sodium 
acetate  from  Canada  is  being,  or  is 
likely  to  be.  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act.  1921.  as  amefided  (19  U.S.C. 
160  ctseq.). 

For  purposes  of  this  investigation, 
the  term  sodium  acetate  means 
sodium  acetate  as  provided  for  in  item 
number  426.8600.  Tariff  Schedules  of 
the  United  States  Annotated 
(TSUSA). 

Based  upon  the  information  set 
forth  in  the  petition  and  that  derived 
from  the  Customs  Service's  summary 
investigation,  it  appears  that  that 
margin  of  dumping  is  65  percent. 

There  is  evidence  on  record  concern- 
ing injury  to.  or  likelihood  of  injury 
to.  the  United  States  from  the  alleged 
less  than  fair  value  imports  of  sodium 
acetate  from  Canada.  This  informa- 
tion indicates  that  yie  petitioner  has 
experienced  declining  production, 
price  suppression,  low  profitability, 
and  a  declining  level  of  production 
workers  and  capacity  utilization.  Fur- 
ther, the  margins  of  underselling 
claimed  in  the  petition  are  completely 
accounted  for  by  the  alleged  dumping 
margins. 

Having  conducted  a  summary  inves- 
tigation as  required  by  §  153.29  of  the 
Customs  Regulations  (19  CFR  153.29), 


NOTICES 

and  having  determined  as  a  result 
thereof  that  there  are  grounds  for  so 
doing,  the  United  States  Customs 
Service  is  instituting  an  inquiry  to 
verify  the  information  submitted  and 
to  obtain  the  facts  necessary  to  enable 
the  Secretary  of  the  Treasury  to  reach 
a  determination  as  to  the  fact  or  likeli- 
hood of  sales  at  less  than  fair  value. 

This  notice  is  published  pursuant  to 
§  153.30)  of  the  Customs  Regulations 
(19  CFR  153.30). 

AOBERT  H.  MUNDHEIM, 

General  Counsel  of  the  Treasury. 
March  22.  1979. 
CFR  Doc.  79-9558  Filed  3-28-79;  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

[Volume  No.  231 

PERMANENT  AUTHORrTY  DECISIONS 

Docifion-Notic* 

March  15.  1979. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
missions  Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to 
the  granting  of  an  application  must  be 
filed  with  the  Commission  on  or 
before  April  30,  1979.  Failure  to  file  a 
protest,  within  30  days,  wull  be  consid- 
ered as  a  waiver  of  oppbsHion  to  the 
application.  A  protest  under  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portions  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 


Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  o/ 
record.  Broadening  amendments  will 
not  be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  Find:  With  the  exceptions  of 
those  applications  involving  duly 
noted  problems  (e.g.,  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qualifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49^U.S.C.  §  10101.  Each  appli- 
cant is  fit.  willing,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title 
49,  Subtitle  IV.  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  environment  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§10101  subject  to  the  right  of  the 
Commission,  which  is  expressly  re- 
served, to  impose  such  conditions  as  it 
finds  necessary  to  insure  that  appli- 
cant's operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a)  [for- 
merly section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of  publi- 
cation of  this  decision-notice  (or.  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness 


of  this  decision-notice.  To  the  extent 
that  the  authority  sought  below  may 
duplicate  an  applicant's  existing  au- 
thority, such  duplication  shall  not  be 
construed  as  conferring  more  than  a 
single  operating  right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  the  application  of  a  non- 
^  complying  applicant  shall  stand 
denied. 

By  the  Commission,  Review  Board 
Number  2,  Members  Boyle,  Eaton,  and 
Liberman. 

H.  G.  Homme,  Jr., 
Secretary. 
MC  13123  (Sub-96F),  filed  January 
22,  1979.  Applicant:  WILSON 
FREIGHT  COMPANY,  a  corporation, 
11353  Reed  Hartman  Highway,  Cincin- 
nati, OH  45241.  Representative: 
Milton  H.  Bortz  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  transporting  gener- 
al commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), serving  the  facilities  of  General 
Electric  Company  at  or  near  Mt. 
Vernon,  IN,  as  an  off-route  point  in 
connection  with  carrier's  otherwise  au- 
thorized regular-route  operations. 
(Hearing  site:  Cincinnati,  OH,  or 
Washington,  DC.) 

MC  26396  (Sub-222F),  filed  January 
17,  1979.  Applicant:  POPELKA 
TRUCKING  CO.,  a  corporation,  d.b.a. 
THE  WAGGONERS,  P.O.  Box  990, 
Livingston,  MT  59047.  Representative: 
Bradford  E.  Kistler,  P.O.  Box  82028. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting lumber,  lumber  products,  and 
wood  products,  from  Lewistown.  MT, 
to  points  in  AR.  CO.  lA.  IL.  IN.  KS. 
KY.  MN.  MO.  NE,  ND.  OK,  SD,  TN. 
WI,  and  WY.  (Hearing  site:  Billings, 
MT.) 

MC  33641  (Sub-140F),  filed  January 
11.  1979.  Applicant:  IML  FREIGHT, 
INC  2175  So.  3270  West,  P.O.  Box 
30277,  Salt  Lake  City.  UT  84125.  Rep- 
resentative: John  Paul  Fischer,  256 
Montgomery  St.,  San  Francisco,  CA 
94104.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  (A)  over  regular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  (1)  between 
Cedar  City.  UT.  and  New  Orleans.  LA: 
from  Cedar  City,  over  Interstate  Hwy 
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15  to  Junction  UT  Hwy  59,  then  over 
UT  Hwy  59  to  the  UT-AZ  State  line, 
then  over  AZ  Hwy  389  to  junction  Al- 
ternate U.S.  Hwy  89,  then  over  Alter- 
nate U.S.  Hwy  89  to  junction  U.S  Hwy 
89,  then  over  U.S.  Hwy  89  to  junction 
Interstate  Hwy  40,  then  over  Inter- 
state Hwy  40  to  junction  U.S.  Hwy 
287,  then  oyer  U.S.  Hwy  287  to  junc- 
tion Interstate  Hwy  20  at  Fort  Worth, 
TX,  then  aver  Interstate  Hwy  20  to 
junction  U.fe.  Hwy  71,  then  over  U.S. 
Hwy  71  to  junction  U.S.  Hwy  190,  then 
over  U.S.  Hwy  190  to  Baton  Rouge, 
LA,  then  over  Interstate  Hwy   10  to 
New    Orleans,    and   return   over   the 
same    route,    and    (2)    Between    Port 
Worth,   TX,    and   Baton   Rouge,   LA: 
from  Fort  Worth,  over  Interstate  Hwy 
20  to  junction  Interstate  Hwy  45,  then 
over  Interstate  Hwy  45  to  junction  In- 
terstate Hwy  10,  then  over  Interstate 
Hwy  10  to  Baton  Rouge,  and  return 
over  the  same  route,  serving  in  (A)(1) 
and  (2)  above,  the  intermediate  and 
off-route  points  of  Dallas,  Fort  Worth, 
Tyler,  Longview,  Houston,  Beaumont, 
Galveston,    and    Amarillo,    TX,    and 
Shreveport,  and  Baton  Rouge,  LA;  and 
(B)  over  irregular  routes,  transporting 
potato    products,    and    frozen    foods, 
from  those  points  in  ID  in  and  south 
of  Adams,  Valley,  and  Lemhi  Counties, 
to  points  in  TX  and  LA.  (Hearing  sites: 
Salt  Lake  City,  UT,  Houston,  TX,  New 
Orleans,  LA,  Dallas,  TX,  and  Boise, 
and  Pocatello,  ID.) 

MC  41951  (Sub-37F),  filed  January 
19,  1979.  Applicant:  WHEATLEY 
TRUCKING,  INC..  P.O.  Box  458. 
Cambridge.  MD  21613.  Representative: 
Gary  E.  Thompson.  4304  East-West 
Hwy,  Washington,  DC  20014.  To  oper- 
ate as  a  co7nmon  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting unfrozen  foodstuffs  (except  in 
bulk),  from  the  facilities  of  RJR 
Foods,  Ind.,  at  or  near  Cambridge, 
MD,  to  Kansas  City,  KS,  Garland  and 
Houston,  TX,  and  Kermer.  LA.  (Hear- 
ing site:  Washington,  DC,  or  Cam- 
bridge. MD.) 

MC  47583  (Sub-81F),  filed  January 
15,  1979.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC.,  1020  Sun- 
shine Road.  Kansas  City,  KS  66115. 
Representative:  D.  S.  Hulls.  P.O.  Box 
225,  Lawrence,  KS  66044.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (.1)  fi- 
brous glass  products  and  materials, 
mineral  wool,  mineral  wool  products 
and  materials,  air  ducts,  insulating 
products  and  materials,  glass  fiber 
rovings,  yam  and  strands,  and  glass 
fiber  mats  (except  commodities  in 
bulk),  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities 
named  in  (1)  above  (except  commod- 
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Ities  in  bulk),  between  the  facilities  of 
CertainTeed  Products  Corporation  at 
or  near  (a)  Athens,  GA.  (b)  Kansas 
City,  MO,  (c)  Williamstown  Junction, 
NJ,  and  (d)  Mountain  Top,  PA,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Kansas 
City,  MO.) 

MC  51146  (Sub-673F),  filed  January 
12,  1979.  Applicant:  SCHNEIDER 
TRANSPORT,  INC..  P.O.  Box  2298, 
Green  Bay,  WI  54306.  Representative: 
Neil  A.  DuJardin  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (D  such  commod- 
ities as  are  dealt  in  or  used  by  grocery 
and  food  business  houses,  and  (2)  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
between  the  facilities  of  Ralston 
Purina  Company,  at  or  near  Clinton 
and  Davenport,  lA.  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  IN,  MI, 
OH,  and  WI.  (Hearing  site:  Chicago. 
IL.) 

MC  51146  (Sub-674F).  filed  January 
15,  1979.  Applicant:  SCHNEIDER 
TRANSPORT,  IKC,  P.O.  Box  2298, 
Green  Bay.  WI  54306.  Representative: 
Neil  A.  DuJardin  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  tires,  inner  tubes, 
and  wheels,  from  Carlisle,  PA,  to  In- 
dianapolis, IN.  (Hearing  site:  Chicago, 
IL.) 

MC  58923  (Sub-53F),  filed  January 
22.  1979.  Applicant:  GEORGIA  HIGH- 
WAY EXPRESS.  INC..  2090  Jones- 
boro  Road.  S.E..  P.O.  Box  6944.  Atlan- 
ta. GA  30315.  Representative:  William 
W.  West  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  househbld  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Atlanta,  GA  and 
Greenville,  SC.  over  Interstate  Hwy. 
85,  serving  no  intermediate  points,  re- 
stricted to  the  transportation  of  traf- 
fic received  from  or  delivered  to  con- 
necting carriers  at  Greenville,  S.C. 
(Hearing 'Site:  Atlanta,  GA,  or  Wash- 
ington, DC.) 

MC  61403  (Sub-259F),  filed  January 
22  1979.  Applicant:  THE  MASON 
AND  DIXON  TANK  LINES,  INC.. 
Highway  11-W.  P.O.  Box  969.  Kings- 
port.  TN  37662.  Representative:  W.  C. 
Mitchell,  Suite  1201.  370  Lexington 
Avenue,  New  York,  NY  10017.  To  oper- 
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ate  as  a  ccgnmon  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting lacQuers  and  paints,  in  bulk, 
in  tank  vehicles,  from  Morganton.  NC. 
to  Jacksonville.  FL.  Evansville.  IN. 
•  Towanda.  PA.  Jefferson  City  and 
Johnson  City.  TN.  Orangeburg.  SC. 
and  Doswell  and  Norfolk.  VA.  (Hear- 
ing site:  Charlotte.  NO 

MC  61825  (Sub-92F).  filed  January 
25.  1979  Applicant:  ROY  STONE 
TRANSFER  CORPORATION.  V.  C. 
Drive.  P.O.  Box  385.  Collinsville.  VA 
24078.  Representative:  John  D.  Stone 
(same  address  a.s  applicant).  To  oper- 
ate a.^  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting paper  and  paper  products. 
from  Gary.  IN,  Kalamazoo,  MI.  Platts- 
burtjh.  Warwick,  and  Lyons  Falls.  NY. 
and  Lockport.  IL.  to  poinis  in  NJ.  NY. 
DE.  MD.  PA.  VA.  WV.  NC.  SC.  and 
DC.  (Hearing-site:  Washington.  DC.> 

Note.  -The  person  or  persons  who  appear 
io  bf  engaged  in  common  control  must 
eitlifr  file  an  application  under  49  U.S.C. 
§lU43'a)  (fornurly  Section  5i2)  of  the  In- 
tersuT.e  Commerce  Act),  or  submit  an  affi 
dawt  indicating  wiiv  such  approval  is  unnec- 
e.ssarv 

MC  67646  (Sub-77F).  filed  August  15. 
1978.  previously  noticed  in  the  Feder- 
al Register  issue  of  November  28. 
.197a.  Applicant:  HALLS  MOTOR 
TRANSIT  COMPANY,  a  Corporation. 
6060  Carlisle  Pike.-  Mechanicsburg.  PA 
17055.  Representative:  John  E.  Fuller- 
ton,  407  N.  Front  St..  Harri-sburg,  PA 
17101  To  operate  as  a  coiiDnon  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  regular  routes, 
transporting  general  commodities 
(e.xcept     articles    of    unusual-  value. 

.classes  A  and  B  explosives,  household 
ghod.s  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Nor- 
folk and  Richmond.  VA.  (1)  over  U.S. 
Hvvy  60  or  Interstate  Hwy  64,  (2)  from 
Norfolk  over  U.S.  Hwy  460  to  Peters- 
burg, VA.  then  over  U.S.  Hwy  1  or  In- 
terstate U.S.  Hwy  95  to  Richmond, 
and  return  over  the  same  routes,  serv- 
ing Richmond  for  the  purpose  of 
.joinder  only,  and  serving  the  interme- 
diate or  off-route  points  of  Chesa- 
peake. Franklin.  Hampton.  New  Port 
News.  Suffolk.  Virginia  Beach,  Wil- 
liamsburg, and  Yorktown.  VA.  NOTE: 
The  purpose  of  this  application  is  to 
eliminate  the  gateway  of  Hagerstown. 
MD.   used  by  applicant   currently  by 

^tacking  regular  and  irregular  route  au- 
lority.  in  order  to  handle  traffic 
moving  betwen  the  Norfolk.  VA.  area, 
on  the  one  hand.  and.  on  the  other, 
generally  Washington.  DC.  Baltimore. 
MD.  and  points  north.  (Hearing  site: 
Harrisburg.  PA.  or  Washington.  DC.) 


NOTICES 

Note.— This  republication  deletes  the  re- 
striction that  was  inadvertently  imposed  in 
this  application. 

MC  73688  (Sub-84F).  filed  February 
2.  1979.  Applicant:  SOUTHERN 
TRUCKING  CORPORATION.  1500 
Orenda  Avenue.  Memphis,  TN  38107. 
Representati\e:  Robert  E.  Tate.  P/D. 
Box  517.  Evergreen  AL  36401.  To  oper- 
ate as  a  common  earner,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (iXa)  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadencr  compounds,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (b)  filters,  from  the  facilities  of 
Quaker  State  Oil  Refining  Corpora- 
tion, in  Warren  County.  MS.  to  points 
in  the  United  States  (except  AK  and 
HI),  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities;  and  (2)  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds,  and  mate- 
rials, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  in  (1)  above,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (b)  filters  from  points  in  AL,  GA. 
IL.  IN.  KY.  NY.  OH.  OK.  PA.  RI.  SC. 
VA.  and  WV.  to  the  facilities  of 
Quaker  State  Oil  Refining  Corpora- 
tion, in  vv alien  County.  MS.  restricted 
to  the  transportation  of  traffic  des- 
tined to  the  named  destinations. 
(Hearing  site:  Washington.  DC.) 

MC  78687  (Sub-55F).  filed  January  2. 
1979.  Applicant:  LOTT  MOTOR 
UNES.  INC.,  West  Cayuga  St.,  P.O. 
Box  751.  Moravia,  NY  13118.  Repre- 
sentative: E.  Stephen  Heisley,  805 
McLachlen  Bank  Bldg..  666  Eleventh 
St..  NW..  Washington.  DC  20001.  To 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting chemicals,  in  containers,  be- 
tween the  facilities  of  Allied  Chemical 
Corporation,  at  Solvay  and  Syracuse. 
NY,  on  the  one  hand.  and.  on  the 
other  those  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO.  AR. 
and  TX.  (Hearing  site:  New  York.  NY.) 

Note.— Dual  operations  are  involved  In 
this  proceeding. 

MC  87103  (Sub-30F).  filed  January 
17.  1979.  Applicant:  MILLER  TRANS- 
FER AND  RIGGING  CO.,  a  corpora- 
tion. P.O.  Box  6077.  Akron.  OH  44312. 
Representative:  Edward  P.  Bocko 
(Same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  coal  cutting  machines, 
parts  for  coal  cutting  machines,  fur- 
naces, furnace  parts,  structural  and 
fabricated  steel,  vahxs,  valve  parts, 
and  gear  and  pinion  wheels,  and  (2) 
equipment,  materials,  and  supplies 
used  in  the  manufacture  and  distribu- 


tion of  the  commodities  named  in  (1) 
above,  between  Arden.  North  East, 
and  Washington.  PA.  on  the  one  hand, 
and.  on  the  other,  those  points  in  the 
United  States  in  and  east  of  -MN.  lA. 
MO.  AR.  and  LA.  restricted  to  the 
transporation  of  traffic  originating  at 
or  destined  to  the  facilities  of  Mill- 
craft  Industries  at  Arden.  North  East 
and  Washington.  PA.  (Hearing  site: 
Pittsburgh.  PA.  or  Washington.  DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  94265  (Sub-285P).  filed  Novem- 
ber 6.  1978.  previously  published  in 
the  Federal  Register  issue  of  Decem- 
ber 28.  1978.  Applicant:  BONNEY 
MOTOR  EXPRESS.  INC..  P.O.  Box 
305.  Route  460  West.  Windsor,  VA 
23487.  Representative:  Clyde  W. 
Carver.  Suite  212.  5299  Roswell  Road. 
N.E..  Atlanta.  GA  30342.  To  operate  as 
a  cojnmon  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting 
meats,  meat  products  and  meat  by- 
produ(fts.  and  articles  distributed  by 
meat-packing  houses,  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carri- 
er Certificates  61  M.C.C.  209  and  766 
(except  hides  and  commodities  in 
bulk),  from  the  facilities  of  MBPXL 
Corporation,  at  or  near  Dodge  City. 
KS.  to  points  in  DE.  IL.  IN.  lA.  MD, 
MN.  MO.  NC.  VA.  WV.  WI.  and  DC, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Kansas  City, 
KS.  or  Washington.  DC.) 

Note.— This  republication  adds  WI  as  a 
destination  Stale. 

MC  95305  (Sub-28F).  filed  December 
28.  1978.  Applicant:  NORTHERN 
NECK  TRANSFER.  INC..  P.O.  Box 
168.  King  George.  VA  22485.  Repre- 
sentative: L.  C.  Major.  Suite  400.  Over- 
look Building.  6121  Lincolnia  Road. 
Alexandria.  VA  22312.  To  operate  as  a 
common  carrier,  by  a  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
building  materials,  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  and  instal- 
lation of  building  materials,  between 
the  facilities  of  Georgia-Pacific  Corpo- 
ration, at  or  near  Quarkertown.  PA.  on 
the  one  hand.  and.  on  the  other, 
points  in  DE.  MD.  NJ.  NY.  NC,  VA, 
and  DC.  (Hearing  site:  Washington, 
DC.) 

MC  100666  (Sub-423P),  filed  January 
12,  1979.  Applicant:  MELTON  TRUCK 
LINES,  INC.,  an  Arkansas  corpora- 
tion, P.O.  Box  7666,  Shreveport,  LA 
71107,  Representative:  Wilburn  L.  Wil- 
liamson. Suite  615-East,  The  Oil 
Center,  2601  Northwest  Expressway. 
Oklahoma  City,  OK  73112.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 


Irregular  routes,  transporting  compo- 
sition board,  from  the  facilities  of 
Champion  International  Corporation, 
at  or  near  Catawba,  SC,  to  points  in 
AZ,  AR,  CA,  CO,  lA,  ID,  IL,  KS.  LA. 
MN.  MO,  MS.  MX.  NE,  NV,  NM,  ND. 
OK,  OR,  TN,  TX.  UT,  WA.  and  WY, 
(Hearing  site:  Dallas.  TX.) 

MC  105007  (Sub-43F),  filed  January 
5,  1979.  Applicant:  MATSON  TRUCK 
LINE.  INC.,  1407  St.  John  Ave..  P.O. 
Box  328.  Albert  Lea.  MN  56007.  Repre- 
sentative: Val  M.  Higgins.  1000  First 
National  Bank  Bldg.,  Minneapolis,  MN 
55402.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
defined  in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Cerificates.  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Wilson  Foods  Corporation,  at  Albert 
Lea.  MN,  to  points  in  IL  (except  Chi- 
cago) and  KY,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Dallas,  TX,  or  Kansas  City.  MO.) 

MC  107403  (Sub-1162F),  filed  Janu- 
ary 16,  1979.  Applicant:  MATLACK. 
INC..  Ten  West  Baltimore  Avenue, 
Lansdowne,  PA  19050.  Representative: 
Martin  C.  Hynes,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  silica  sand,  in 
bulk,  in  tank  or  hopper  type  vehicles, 
(a)  from  points  in  NJ.  to  Greenland. 
NH.  and  (b)  from  Lipe,  TN,  to  Ver- 
sailles, KY,  (2)  feldspar,  in  bulk,  in 
tank  or  hopper  type  vehicles,  from 
Spruce  Pine,  NC,  to  Versailles,  KY.  (3) 
limestone,  in  bulk,  in  tank  or  hopper 
type  vehicles,  from  Gibsonburg  and 
Findlay,  OH,  to  Versailles.  KY,  and  (4) 
limestone,  and  limestone  products,  in 
bulk,  in  tank  vehicles,  from  Carey. 
OH.  to  points  in  FL.  ME.  NE.  NH.  ND. 
OK.  SD,  TX.  and  VT.  (Hearing  site: 
Washington.  DC.) 

MC  107403  (Sub-1163F).  filed  Janu- 
ary 16.  1979.  Applicant:  MATLACK. 
INC.,  Ten  West  Baltimore  Avenue. 
Lansdowne.  PA  19050.  Representative: 
Martin  C.  Hynes.  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  sodium  silicate,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  E.  I.  DuPont  de  Nemours  «Sc 
Company,  at  Pineville,  LA.  to  points  in 
AL.  AR.  GA.  MS.  MO.  TN,  and  TX. 
(Hearing  site:  Washington,  DC.) 

MC  107496  (Sub-1178P),  filed  Janu- 
ary 4,  1979.  Applicant:  RUAN  TRANS- 
PORT  CORPORATION,   666   Grand 
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Ave..  Des  Moines,  lA  50309.  Repre- 
sentative: E.  Check,  P.O.  Box  855.  Des 
Moines.  lA  50304.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  sand,  in 
bulk,  from  points  in  LaSalle  County. 
IL  and  Berrien  County.  MI.  to  points 
in  AL.  AR.  CT,  DE.  FL,  GA,  IL.  IN.  lA, 
KS.  KY,  LA,  ME,  MD,  MA,  MI.  MN. 
MS.  MO.  NE,  NH,  NJ,  NY.  NC.  ND. 
OH.  OK,  PA,  RI,  SC,  SD,  TN,  TX,  VT, 
VA,  WV,  and  WI.  (Hearing  site:  Des 
Moines,  I  A.  or  Chicago,  IL.) 

MC  108119  (Sub-123F),  filed  Febru- 
ary 12,  1979.  Applicant:  E.  L. 
MURPHY  TRUCKING  COMPANY,  a 
corporation.  P.O.  Box  43010.  St.  Paul, 
MN  55164.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  Fenc- 
ing and  fencing  materials,  (except 
wire  and  wire  products),  and  (2)  wire 
and  wire  products,  from  the  facilities 
of  Bekaert  Steel  Wire  Corporation,  at 
or  near  Van  Buren,  AR,  to  points  in 
the  United  States  (except  AK,  AR,  HI, 
LA,  NMy  OK,  and  TX).  (Hearing  site: 
Oklahonda  City,  OK.) 

MC  108119  (Sub-124F),  filed  Febru- 
ary 12.  1979.  Applicant:  E.  L. 
MURPHY  i-RUCKING  COMPANY,  a 
corporation,  P.O.  Box  43010,  St.  Paul, 
MN  55164.  Representative:  Andrew  R. 
Clark,  1000  First  National  Bank  Bldg.. 
Minneapolis,  MN  55402.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  self- 
propelled  vehicles  (except  automobiles, 
buses,  and  trucks),  (2)  road  construc- 
tion and  road  maintenance  equip- 
ment, (3)  mixers,  and  (4)  attachments, 
parts,  and  accessories  for  the  commod- 
ities in  (1),  (2),  and  (3)  above,  between 
Milwaukee,  WI,  on  the  one  hand,  and. 
on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago,  IL.) 

MC  108523  (Sub-llF),  filed  January 
18,  1979.  Applicant:  POLMAN 
TRANSFER,  INC.,  Rte.  3,  Box  470, 
Wadena,  MN  56482.  Representative: 
Robert  P.  Sack,  P.O.  Box  6010,  West 
St.  Paul,  MN  55118.  To  operate  fts  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  packag- 
ing material  from  points  in  IL,  to  the 
facilities  of  Tuffy's  Division  of  Star- 
Kist  Poods.  Inc.,  at  Perham.  MN, 
under  continuing  contract(s)  with 
Tuffy's.  Division  cf  Star-Klst  Foods. 
Inc.,  of  Perham.  MN.  (Hearing  site:  St. 
Paul,  MN.) 

Note.— Dual  operations  are  Involved  In 
this  proceeding. 
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MC  108743  (Sub-44P),  filed  January 
22.  1979.  Applicant:  ST.  JOHNSBURY 
TRUCKING  COMPANY.  INC..  87  Jef- 
frey Avenue.  Holliston,  MA  01746. 
Representative:  Francis  P.  Barrett.  60 
Adams  Street.  P.O.  Box  238.  Milton, 
MA  02187.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  regular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Bing- 
hamton,  NY  and  Harriman,  NY.  over 
NY  Hwy  17,  serving  no  intermediate 
points,  as  an  alternate  route  for  oper- 
ating convenience  only.  (Hearing  site: 
Boston,  MA.) 

MC  110563  (Sub-258F),  filed  January 
15,  1979.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
State  Route  29  North,  Sidney,  OH 
45365.  Representative:  Joseph  M. 
Scanlan.  Ill  West  Washington  Street. 
Chicago,  IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  shorten- 
ing, cooking  and  salad  oils,  and  oleo- 
margarine, in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  PVO  International,  Inc.,  at 
St.  Louis,  MO.  to  points  in  AL,  FL. 
GA.  NC.  and  TN.  (Hearing  site:  St. 
Louis,  MO.) 

MC  110563  (Sub-259F),  filed  January 
17,  1979.  Applicant:  COLDWAY 
POOD  EXPRESS.  INC.,  P.O.  Box  747, 
State  Route  29  North,  Sidney.  OH 
45365.  Representative:  Joseph  M. 
Scanlan.  Ill  West  Washington  Street. 
Chicago.  IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  in  bulk),  from  the  facili- 
ties of  The  Larsen  Company  at  points 
in  WI,  to  points  in  the  United  States 
(except  AK,  HI,  and  WI),  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  facilities. 
(Hearing  site:  Green  Bay,  WI.) 

MC  110563  (Sub-260P).  filed  January 
22  1979.  AppMcant:  COLDWAY 
POOD  EXPRESS,  INC.,  P.O.  Box  747, 
State  Route  29  North,  Sidney,  OH 
45365.  Representative:  Joseph  M. 
Scanlan,  111  West  Washington  Street, 
Chicago,  IL  60602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  in  bulk),  from  the  facili- 
ties of  The  Great  Atlantic  &  Pacific 
Tea  Co..  Inc..  at  or  near  Plymouth. 
WI.  to  points  in  CT  (except  East  Hart- 
ford). ME.  MD  (except  Baltimore).  MA 
(except  Springfield.  Westwood,  and 
Wobum).  NJ  (except  Edison,  Florence, 
and'Secacucus),  NY  (except  Garden 
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City),  PA  (except  Altoona  and 
Yeadon).  and  VA  (except  Richmond), 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Washington. 
DC.  or  New  York.  NY.) 

MC  111231  (Sub-258F).  filed  January 

18.  1979.  Applicant:  JONES  TRUCK 
LINES  INC..  610  East  Emma  Ave.. 
Springdale.  AR  72764.  Representative: 
John  C.  Everett.  P.O.  Box  A.  140  East 
Buchanan.  Prairie  Grove.  AR  72753. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting lumber,  lumber  products,  and 
pallets  (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  Pope. 
Conway.  Yell,  and  Johnson  Counties. 
AR.  to  points  in  IL.  IN.  lA.  KS.  MO. 
MI,  WI.  OK.  TX.  MN.  OH.  TN.  MS. 
and  LA.  (Hearing  site:  Russellville  or 
Little  Rock.  AR.) 

MC  111401  (Sub-542F).  filed  January 

19.  1979.  Applicant:  GROENDYKE 
TRANSPORT.  INC..  P.O.  Box  632. 
2510  Rock  Island  Blvd..  Enid,  OK 
73701.  Representative:  Victor  R.  Com- 
stock  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  chemicals,  in  bulk,  in  tank 
vehicles,  from  Amarillo.  TX.  to  points 
in  AR.  AZ.  CO,  IL,  lA.  LA,  MO.  NE. 
NM.  OK.  TN.  TX.  and  WI,  (2)  soybean 
oil.  m  bulk,  in  tank  vehicles,  from 
Wichita.  KS.  to  the  facilities  of  the 
Tul.sa/Port  Authority-Catoosa.  OK.  at 
or  near  Tulsa.  OK;  and  (3)  petroleum, 
petroleum  products,  and  lubricating 
oil.  in  bulk,  in  tank  vehicles,  from 
Princeton.  LA.  to  points  in  CA.  (Hear- 
ing site:  Dallas  or  Houston.  TX.) 

MC  112063  (Sub-19F).  filed  Decem- 
ber 27.  1978.  Applicant:  P.I.  &  I. 
MOTOR  EXPRESS.  INC..  Broadway 
Avenue  Extension.  Masury.  OH.  P.O. 
Box  685.  Sharon,  PA  16146.  Repre- 
sentative: Milan  Tatalovich.  11  West 
Liberty  Street.  Girard.  OH  44420.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting iron  or  steel  railway  car  parts, 
from  Chicago.  IL.  to  Altoona.  Berwick. 
Butler.  Erie.  Greenville,  Holidaysburg. 
Ir\ing,  Johnstown,  Meadville,  Milton, 
Reading,  and  Renovo.  PA.  (Hearing 
site:  Cleveland.  OH.  or  Pittsburgh. 
PA.) 

MC  112304  (Sub-162F).  filed  Decem- 
ber 20.  1978.  Applicant:  ACE  DORAN 
HAULING  &  RIGGING  CO..  a  corpo- 
ration, 1601  Blue  Rock  Street.  Cincin- 
nati, OH  45223.  Representative:  John 
D.  Herbert  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  transporting  (1)  fire- 
place air  heaters  and  ventilators,  and 
parts  and  accessories  for  fireplace  air 
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heaters  and  ventilators  (a)  from  Pul- 
lerton.  CA.  to  those  points  In  the 
United  States  in  and  west  of  MT.  WY, 
CO.  NM.  and  El  Paso  County.  TX 
(except  AK  and  HI),  (b)  from  Union 
City,  TN.  to  those  points  in  the  United 
States  in  and  east  of  ND,  SD.  NE.  KS. 
OK.  and  TX  (except  El  Paso  County. 
TX).  and  (c)  from  Baltimore.  MD.  to 
those  points  in  the  United  States  in 
and  east  of  MN.  lA.  MO,  AR,  and  LA. 
and  (2)  sheet  steel  from  the  facilities  of 
Pleassey  Steel  Company,  in  Los  Ange- 
les County.  CA.  to  Union  City.  TN. 
and  Baltimore.  MD.  (Hearing  site: 
Washington.  DC.  or  Los  Angeles.  CA.) 

MC  112617  :Sub-419F).  filed  January 
5.  1979.  Applicant:  LIQUID  TRANS- 
PORTERS. INC..  1292  Fern  Valley 
Road.  P.O.  Box  21395.  Louisville.  KY 
40221.  Representative:  Charles  R. 
Dunford  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce.  transporting  inedible 
tallow,  in  bulk,  in  tank  vehicles,  from 
Henderderson  and  Russellville.  KY 
and  Hurricane.  WV.  to  points  in  AR, 
GA,  IL.  KY.  LA.  MD.  MO.  MA.  MS. 
NJ.  OH.  PA.  TN.  and  VA.  (Hearing 
site:  Louisville.  KY.  or  Washington, 
DC.) 

MC  112713  (Sub-241F),  filed  January 
19.  1979.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC..  P.O.  Box 
7270,  Shawnee  Mi.ssion.  KS  66207. 
Representative:  Robert  E.  Deland 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission.  , 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the 
facilities  of  Acme  Tube.  Inc.  at  Mans- 
field. LA.  as  an  off-route  point  in  con- 
nection with  the  carrier's  otherwise 
authorized  regular-route  operations. 
(Hearing  site:  Kansas  City.  MO.  or 
Washington,  DC.) 

MC  112713  (Sub-242F).  filed  Januarv 
22.  1979.  Applicant:  YELLOW 
FREIGHT  SYSTEM.  INC..  P.O.  Box  ' 
7270.  Shawnee  Mission.  KS  66207. 
Representative:  Robert  E.  Deland 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  serving  the 
facilities  of  HoUey  Carburetor  Division 
of  Colt  Industries,  Inc.,  at  Sallisaw. 
OK.  as  an  off-route  point  in  connec- 
tion with  the  carrier's  otherwise  au- 
thorized ■    regular-route      operations. 


(Hearing  site:  Chicago,  IL,  or  Wash- 
ington. DC.) 

MC  113434  (Sub-121F).  filed  Decem- 
ber 26.  1978.  Applicant:  GRA-BELL 
TRUCK  LINE.  INC..  A-5253  144th 
Avenue.  Holland.  MI  49423.  Repre- 
sentative: Wilhelmina  Boersma.  1600 
First  Federal  Building.  Detroit,  MI 
48226.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transportating  vinegar,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Heinz  U.S.A..  at  Hooland.  MI. 
to  the  facilities  of  Heinz  U.S.A..  at 
Winchester,  VA.  (Hearing  site:  Pitts- 
burgh. PA.  or  Detroit.  MI.) 

MC  113751  (Sub-28P).  filed  January 
19.  1979.  Applicant:  HAROLD  F. 
DUSHEK.  INC..  10th  and  Columbia 
Sts..  Waupaca.  WI  54981.  Representa- 
tive: James  A.  Spiegel.  Olde  Towne 
Office  Park.  6425  Odana  Rd..  Madison. 
WI  53719.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  frozen  vegetables, 
from  the  facilities  of  The  Larsen  Com- 
pany, at  Green  Bay.  WI.  to  points  in 
IL.  IN.  KY.  MI.  and  OH.  (Hearing  site: 
Green  Bay  or  Madison.  WI. ) 

MC  114273  (Sub-525F).  filed  January 
16.  1979.  Applicant:  CRST.  INC..  P.O. 
Box  68.  Cedar  Rapids.  lA  52406.  Rep- 
resentative: Kenneth  L.  Core  (same 
addre.ss  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  foot- 
stu/fs  (except  in  bulki,  fronrthe  facili- 
ties of  The  Larsen  Company  at  points 
in  WI.  to  points  in  AL.  AR.  CO.  (TT, 
DE.  GA.  IL.  IN,  lA.  KS.  KY.  LA.  MI. 
MD,  MA.  ME,  MN,  MO.  MS.  NE.  NH. 
NJ.  NY.  NC.  ND.  OH.  OK.  PA.  RI.  SD. 
TN.  TX.  VA.  WV.  SC.  VT.  and  DC.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities.  Condition:  The  certificate  to 
be  issued  in  the  proceeding  shall  be 
limited  to  2  years  from  its  date  of 
issue,  unless,  prior  to  its  expiration 
(but  not  less  than  6  months  prior  to  its 
expiration),  applicant  files  a  petition 
for  permanent  extension  of  the  certifi- 
cate. (Hearing  site:  Chicago.  IL.  or 
Washington.  DC.) 

MC  114569  (Sub-288F).  filed  Febru- 
ary 5,  1979.  Applicant:  SHAFFER 
TRUCKING.  INC..  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  con^mon  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  petroleum,  petroleum 
products,  vehicle  body  sealer,  and 
sound  deadener  compounds  (except 
commodities  in  tank  vehicles),  and  fil- 
ters, from  the  facilities  of  Quaker 
State  Oil  Refining  Corporation,  in 
Warren  County.  MS.  to  points  in  AZ. 


CO.  FL.  GA.  IL.  IN.  lA.  KS,  KY,  MD. 
MN.  MO.  NE.  NJ.  NM.  NY,  OH.  OK, 
PA.  TN.  TX.  VA.  and  WI.  and  (2)  pe- 
troleum,  petroleum  products,  vehicle 
body  sealer,  sound  deadener  com- 
pounds, and  m,aterials,  equipment, 
and  supplies  used  in  the  manufacture, 
sale,  and  distribution  of  the  commod- 
ities in  (1)  above  (except  commodities 
in  bulk,  in  tank  vehicles),  and  filters, 
from  points  in  GA.  KY.  NY.  OH.  and 
PA,  to  the  origin  facilities  in  (1)  above, 
restricted  in  (1)  and  (2)  above,  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  above  named  facili- 
ties of  Quaker  State  Refining  Corpo- 
ration. (Hearing  site:  Washington. 
DC.) 

Note.— Dual   operations   are   involved   in 
this  proceeding.  ^ 

MC  115311  (Sub-329F).  filed  January 

18.  1979.  Applicant:  J  &  M  TRANS- 
PORTATION CO..\nC.  P.O.  Box  488. 
Milledgeville,  GA  3rQ61.  Representa- 
tive: Kim  G.  Meyer.  P>S^  Box  872.  At- 
lanta. GA  30301.  To  ©Derate  as  a 
common  carrier,  by  motoK  vehicle,  in 
interstate  or  foreign  comm^-ce,  over 
irregular  routes.  transportingXl )  adhe- 
siivs,  carpet  tacking  strip,  faa^cated 
and  shaped  metal  articles,  building 
materials,  polyurethane,  plastic\arti- 
cles,  and  fiberglass  articles  (except 
commodities  in  bulk).  (2)  materiaj.s, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  production, 
and  installation  of  the  commodities 
named  in  (1)  above  (except  commod- 
ities in  bulk),  and  (3)  commodities 
which,  because  of  size  or  weight,  re- 
quire the  use  of  special  equipment), 
between  the  facilities  of  Kinkead  In- 
dustries. Inc.,  at  or  near  (a)  Atlanta. 
GA,  (b)  Garden  Grove.  CA.  (c)  John- 
son Creek.  WI,  (d)  McCook  and 
Kewanee.  IL.  (e)  Oconomowoc.  WI. 
and  (f)  Union  City.  TN.  on  the  one 
hand.  and.  on  the  other,  those  points 
in  the  United  States  in  and  east  of  ND. 
SD.  NE.  CO.  and  NM.  restricted  to  the 
transportation  of  traffic  originating  at 
or  destined  to  the  above-named  facili- 
ties. (Hearing  site:  Chicago.  IL.) 

MC  115311  (Sub-330P).  filed  January 

19.  1979.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC..  P.O.  Box  488. 
Milledgeville.  GA  31061.  Representa- 
tive: Kim  G.  Meyer.  P.O.  Box  872.  At- 
lanta. GA  30301.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1) 
paper  and  paper  products  (except 
commodities  in  bulk),  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above, 
(except  commodities  in  bulk),  between 
the  facilities  of  Union  Camp  Corpora- 
tion, at  or  near  T(|fon  and  Savannah, 
GA.  on  the  one  hand,  and.  on  the 
other,    those    points    in    the    United 
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States  in  and  east  of  MT.  WY,  CO, 
and  NM.  (Hearing  site:  New  York. 
NY.) 

MC  115654  (Sub-123F).  filed  Decem- 
ber 27,  1978.  Applicant:  TENNESSEE 
CARTAGE  CO..  INC.,  P.O.  Box  23193, 
Nashville,  TN  37202.  Representative: 
Henry  E.  Seaton,  929  Pennsylvania 
Building.  425  Thirteenth  Street,  N.W., 
Washington.  DC  20004.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  food- 
stuffs (except  commodities  in  bulk), 
from  Lawton.  MI  to  points  in  AL.  AR. 
IL.  IN.  KY.  LA.  ^S.  MO.  OH.  and  TN. 
(Hearing  site:  "Nashville,  TN,  or  New 
York.  NY.) 

Note.— The  certificate  to  be  issued  in  this 
proceeding  shall  be  limited  to  3  years  from 
its  date  of  issue,  unless  prior  to  its  expira- 
tion (but  not  less  than  6  months  prior  to  its 
expiration)  applicant  files  a  petition  for  per- 
manent extension  of  the  certificate. 

MC  115826  (Sub-373F).  filed  January 
15.  1979.  Applicant:  W.  J.  DIGBY. 
INC.,  A  Nevada  Corporation.  6016  East 
58th  Ave.,  Commerce  City.  CO  80022. 
Representative:  Howard  Gore  (same 
address  as  applicant).  To  operate  as  a 
com,mon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  prepared 
foods,  frozen  foods,  and  restaurant 
equipment  and  supplies,  from  points 
in  CA.  to  points  in  CO  and  NM.  (Hear- 
ing site:  Denver.  CO.) 

MC  116254  (Sub-228F).  filed  Decem- 
ber 26.  1978.  Applicant:  CHEM-HAUL- 
ERS.  INC..  118  East  Mobile  Plaza, 
Florence.  AL  35630.  Representative: 
Hampton  M.  Mills  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  aluminum  plate, 
aluminum  sheet  and  aluminum  foil, 
from  Terre  Haute.  IN.  to  points  in  the 
United  States  in  and  east  of  MN.  lA. 
MO.  KS.  OK.  and  TX.  (Hearing  site: 
Nashville.  TN.  or  Washington.  DC.) 

MC  116254  (Sub-229F).  filed  Decem- 
ber 29.  1978.  Applicant:  CHEM-HAUL- 
ERS.  INC..  118  East  Mobile  Plaza. 
Florence.  AL  35630.  Representative: 
Randy  C.  Luff  man  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  liquid  weed 
killing  chemicals,  from  LeMoyne.  AL. 
to  Omaha.  NE.  and  (2)  aluminate  sul- 
phate, in  bulk,  from  Counce,  TN.  to 
points  in  AR.  (Hearing  site:  Birming- 
ham. AL.  or  Washington.  DC.) 

MC  116254  (Sub-230F).  filed  Decem- 
ber 28.  1978.  Applicant:  CHEM-HAUL- 
ERS.  INC..  118  East  Mobile  Plaza. 
Florence.  AL  35630.  Representative: 
Hampton  M.  Mills  (same  address  as 
applicant).  To  operate  as  a  common 
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carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  iron  and  steel 
articles,  from  Atlanta  and  Cartersville. 
GA.  to  points  in  AL.  IN.  IL,  LA.  MS. 
MO,  KY.  NJ,  NY,  TN.  TX.  OH.  PA. 
VA.  and  NC;  and  (2)  steel  tubing,  from 
Tallapoosa.  GA.  to  the  destination 
States  in  (1)  al)ove.  (Hearing  site:  At- 
lanta. GA.  or  Washington.  DC.) 

MC  116254  (Sub-231F).  filed  Decem- 
ber 26.  1978.  Applicant:  CHEM-HAUL- 
ERS.  INC.,  118  East  Mobile  Plaza. 
Florence.  AL  35630.  Representative: 
Hampton  M.  Mills  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  conmierce.  over  irregular 
routes,  transporting  sodium  silicate,  in 
bulk,  from  the  facilities  of  E.  I.  du 
Pont  de  Nemours  &  Company,  at  or 
near  East  Chicago  and  Fortville.  IN. 
and  Cleveland.  OH.  to  the  facilities  of 
E.  I.  du  Pont  de  Nemours  &  Company, 
at  or  near  New  Johnsville.  TN.  (Hear- 
ing site:  Wilmington.  DE  or  Washing- 
ton. DC.) 

MC  116273  (Sub-220F).  filed  January 
23.  1979.  Applicant:  D  &  L  TRANS- 
PORT. INC..  3800  South  Laramie 
Avenue.  Cicero,  IL  60650.  Representa- 
tive: William  R.  Lavery  (same  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  transformer  oil.  in  bulk, 
in  tank  vehicles,  from  Chicago.  IL,  to 
points  In  ND  and  MT,  and  those 
points  in  SD  east  of  US  Hwy  83.  (Hear- 
ing site:  Chicago,  IL.) 

MC  116602  (Sub-7F).  filed  October 
30.  1978.  Applicant:  JAMES  F.  HER- 
LIHY  TRUCKING  CO..  INC..  20 
Emma  St.,  Bingham  ton.  NY  13905. 
Representative:  Russell  S.  Bemhard. 
1625  K  St.  NW.  Washington.  DC 
20006.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  between  Bing- 
hamton.  NY.  and  Broome  County  Air- 
port. Broome  County.  NY.  on  the  one 
hand,  and,  on  the  other  Stewart  Field 
Airport.  Orange  County.  NY.  restrict- 
ed to  the  transportation  of  traffic 
having  a  prior  or  ©bsequent  move- 
ment by  air.  (Hearing  site:  Bingham- 
ton.  NY.  or  Washington.  DC.) 

Note— Tacking  is  authorized  at  Bingham- 
ton,  NY  with  carriers  authority  in  MC 
116602  (Sub-5).  issued  September  19.  19|2, 
to  provide  a  through  ser\'ice  transporting 
general  commodities  with  the  exceptions 
noted  above,  between  Stewart  Field  Airport. 
Orange  County.  NY.  on  the  one  hand,  and, 
on  the  other,  points  in  NY. 
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MC  116763  (Sub-466F),  filed  January 
19,  1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC..  North  West  Street. 
Versailles.  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  heating  and  air  condi- 
tioning equipment,  and  parts  and  ac- 
cessories for  heating  and  air  condition- 
ing equipment  (except  commodities 
the  transportation  of  which  because  of 
size  or  weight  require  the  use  of  spe- 
cial equipment,  and  commodities  in 
bulk,  in  tank  vehicles),  from  LaVergne 
and  Nashville.  TN.  to  points  in  AL.  FL. 
GA.  KY.  MS.  NC,  SC,  and  VA,  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origins  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Atlanta.  GA.) 

MC  116763  (Sub-467F).  filed  January 
22.  1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses  (except  commodities  in  bulk,  in 
tank  vehicles),  between  the  facilities 
of  Kraft.  Inc..  at  points  in  Clayton. 
Cobb.  DeKalb,  Fulton,  and  Gwinnett 
Counties,  GA.  on  the  one  hand.  and. 
on  the  other,  points  in  AL,  FL.  KY. 
LA.  MS.  NC.  SC,  TN,  VA.  and  WV.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Atlanta. 
GA.  or  Tampa.  FL.) 

MC  117119  (Sub-717F).  filed  Febru- 
ary 5,  1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS,  INC.,  P.O.  Box 
188.  Elm  Springs,  AR  72728.  Repre- 
sentative: L.  M.  McLean  (same  address 
a.s  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  oVer  irregular 
routes,  transporting  frozen  foods 
(except  commodities  in  bulk),  from 
Lake  City,  PA,  to  points  in  AZ,  CA. 
CO.  ID.  MT.  NV,  NM,  OR.  UT.  WA. 
and  WY.  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Port- 
land. OR.) 

MC  117119  (Sub-718F).  filed  Febru- 
ary 5,  1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box 
188.  Elm  Springs.  AR  72728.  Repre- 
sentative: L.  M.  McLean  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
in  bulk),  from  The  City  of  Industry 
and  Baldwin  Park.  CA,  to  points  in  ID, 
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OR,  and  WA.  (Hearing  site:  New  York, 
NY.) 

MC  117119  (Sub-719F).  filed  Febru- 
ary 8;  1979.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC..  P.O.  Box 
188,  Elm  Springs.  AR  72728.  Repre- 
sentative: L.  M.  McLean  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  Morion  Frozen  Foods, 
at  Crozet.  VA.  to  New  York.  NY,  and 
points  in  CT.  DE,  MA,  NJ.  NC,  PA, 
and  RI,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site: 
Washington,  DC.) 

MC  117883  (Sub-237F),  filed  January 
15.  1979.  Applicant:  SUBLER  TRANS- 
FER, INC..  One  Vista  Drive.  Ver- 
sailles. OH  45380.  Representative:  Neil 
E.  Hannan.  P.O.  Box  62.  Versailles. 
OH  45380.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting /oods<i<//s.  (except 
in  bulk),  from  the  facilities  of  Life 
Savers.  Inc.,  at  or  near  Canajoharie, 
NY,  to  Holland,  MI,  Kansas  City.  KS. 
and  Port  Chester,  NY.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  facilities  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Washington,  DC.) 

MC  118535  (Sub-131F).  filed  January 
25.  1979.  Applicant:  TIONA  TRUCK 
LINE,  INC..  Ill  S  Prospect,  Butler. 
MO  64730.  Representative:  Wilbum  L. 
Williamson,  280  National  Foundation 
Life  Center.  3535  N.W.  58th  St..  Okla- 
homa City,  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  lead  and 
lead  alloys,  (except  commodities  which 
because  of  size  or  weight  require  the 
use  of  special  equipment),  from  Frisco. 
TX.  to  points  in  AR.  CO.  IL,  lA,  IN, 
KS,  LA,  MO,  NE.  OK,  and  TN.  (Hear- 
ing site:  Kansas  City,  MO.) 

MC  119399  (Sub-95F),  filed  February 
1.  1979.  Applicant:  CONTRACT 
FREIGHTERS,  INC..  P.O.  Box  1375. 
Joplin.  MO  64801.  Representative: 
David  L.  Sitton  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  Interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  beverages,  from  Lenexa, 
KS.  to  points  in  AR.  MO.  NE.  OK,  and 
TX.  (Hearing  site:  Kansas  City,  MO. 
or  Oklahoma  City,  OK.) 

MC  119493  (Sub-258F),  filed  January 
15,  1979.  Applicant:  MONKEM  COM- 
PANY, INC.,  P.O.  Box  1196,  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 


merce, over  irregular  routes,  trans- 
porting foodstuffs  (except  in  bulk), 
from  the  facilities  of  The  Larsen  Com- 
pany at  points  in  WI,  to  those  points 
in  the  United  States  in  and  east  of 
MT,  WY,  CO,  and  NM.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  facilities.  (Hearing 
site:  Green  Bay.  WI.) 

MC  119493  (Sub-259F).  filed  January 
22.  1979.  Applicant:  MONKEM  COM- 
PANY. INC..  P.O.  Box  1196.  Joplin. 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  utility  boxes,  tool  boxes, 
chests,  medical  cabinets,  tools,  bench- 
es, and  sheliHng.  and  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  between  the  facilities  of 
Waterloo  Industries.  Inc..  at  (a)  Wa- 
terloo. lA.  (b)  Sedalia,  MO,  and  (c)  Po- 
cahontas, AR,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the 
United  States  in  and  east  of  MT.  WY. 
CO.  and  NM,  restricted  to  the  trans- 
portation of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Des  Moines,  lA,  or 
Kansas  City,  MO.) 

MC  119767  (Sub-348F),  filed  January 
5,  1979.  Applicant:  BEAVER  TRANS- 
PORT CO.,  a  corportation.  P.O.  Box 
186,  Pleasant  Prairie,  WI  53158.  Rep- 
resentative: John  R.  Sims,  Jr..  915 
Pennsylvania  Bldg..  425-13th  St..  NW. 
Washington.  DC  20004.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  such 
commodities  as  are  dealt  in  by  grocery 
and  food  business  houses,  (except  com- 
modities in  bulk),  and  (2)  materials 
and  supplies  used  in  the  conduct  of 
such  businesses,  (except  commodities 
in  bulk),  from  the  facilities  of  Fostoria 
Distribution  Services  Company,  at  or 
near  Fostoria.  OH.  to  points  in  KY 
and  MI.  (Hearing  site:  Chicago.  IL,  or 
Cleveland.  OH.) 

MC  119767  (Sub-349F).  filed  January 
5,  1979.  Applicant:  BEAVER  TRANS- 
PORT CO.,  a  corporation,  P.O.  Box 
186,  Pleasant  Prairie,  WI  53158.  Rep- 
resentative: John  R.  Sims,  Jr..  915 
Pennsylvania  Bldg..  425-13th  St..  NW, 
Washington.  DC  20004.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  animal 
oils,  vegetable  oils,  animal  oil  prod- 
ucts, vegetable  oil  products,  food  sea- 
soning compounds,  and  food  curing 
compounds,  (except  commodities  in 
bulk,  in  tank  vehicles),  from  Chicago, 
IL,  Louisville,  KY.  and  points  in  Will 
County,  IL.  to  points  in  CT,  DE,  IL, 
IN.  lA.  KY.  MD.  MI.  MN,  MO,  NJ. 


NY,  OH.  PA.  TN.  and  WI.  (Hearing 
site:  Chicago,  IL,  or  Cleveland,  OH.) 

MC  119789  (Sub-549F),  filed  Febru- 
ary 5.  1979.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  a  Lou- 
isiana corporation.  P.O.  Box  226188. 
Dallas,  TX  75266.  Representative: 
James  K.  Newbold.  Jr.  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  electrical  capaci- 
tors and  parts  for  electrical  capacitors, 
from  Pickens.  SC.  to  points  in  AL.  KY. 
MS.  and  TN.  (Hearing  site:  Atlanta. 
GA.) 

MC  119789  (Sub-550F).  filed  Febru- 
ary 9,  1979.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC.,  a  Lou- 
isiana corporation,  P.O.  Box  226188, 
Dallas,  TX  75266.  Representative: 
James  K.  Newbold,  Jr.  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  foodstuffs  (except 
in  bulk),  from  Murfreesboro.  TN.  to 
points  in  CA.  (Hearing  site:  Buffalo. 
NY.) 

MC  119789  (Sub-551F).  filed  Febru- 
ary 12.  1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  a 
Louisiana  corporation.  P.O.  Box 
226188,  Dallas,  TX  75266.  Representa- 
tive: James  K.  Newbold,  Jr.  (same  ad- 
dress as  applicant).  To  operate  as  a 
cgmmon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  depart- 
ment, discount,  and  variety  stores 
(except  foodstuffs  and  commodities  in 
bulk),  from  points  in  the  United  States 
(except  AK  and  HI),  to  the  facilities  of 
Gibson  Cooperative  Warehouse,  Inc., 
at  Dallas,  TX.  (Hearing  site:  Dallas, 
TX.) 

MC  119789  (Sub-554F),  filed  Febru- 
ary 14,  1979.  Applicant:  CARAVAN 
REFRIGERATED  CARGO,  INC.. 
P.O.  Box  226188.  Dallas.  TX  75266. 
Representative:  James  K.  Newbold.  Jr. 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meatpacking  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  fron^  Hereford.  TX. 
to  points  in  CT.  KY.  ME.  MI,  NH,  RI, 
VT,  and  DC.  (Hearing  site:  Phoenix. 
AZ.) 

MC  119789  (Sub-555F),  filed  Febru- 
ary 9.  1979.  Applicant:  CARAVAN  RE- 
FRIGERATED CARGO.  INC..  a  Lou- 
isiana corporation.  P.O.  Box  226188. 
Dallas.     TX     75266.     Representative: 
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James  K.  Newbold.  Jr.  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  unfrozen  food- 
stuffs (except  commodities  in  bulk), 
from  the  facilities  of  RJR  Foods,  Inc., 
at  or  near  Cambridge.  MD,  to  Kansas 
City,  KS,  Garland  and  Houston,  TX, 
and  Kenner,  LA.  (Hearing  site:  Win- 
ston-Salem, NC.) 

MC  123819  (Sub-78F),  filed  February 
1.  1979.  Applicant:  ACE  FREIGHT 
LINE.  INC.,  P.O.  Box  16589,  Memphis, 
TN  38116.  Representative:  Bill  R. 
Davis,  Suite  101,  Emerson  Center,  2814 
New  Spring  Rd.,  Atlanta.  GA  30339. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting salt  (except  in  bulk),  from 
points  in  Fort  Bend  aind  Harris  Coun- 
ties. TX.  to  points  in  AR.  LA,  MS,  and 
TN.  (Hearing  site:  Houston,  TX.) 

MC  124078  (Sub-929F),  filed  January 
10,  1979.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  a  corporation,  611 
South  28th  Street.  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601.  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  dry  fertilizers, 
and  (2)  pesticides,  in  containers,  in 
mixed  loads  with  the  commodities  in 
(1)  above,  from  the  facilities  of  Swift 
Agricultural  Chemicals  Corporation, 
at  or  near  Shreveport.  LA,  to  points  in 
TX.  (Hearing  site:  Chicago,  IL.) 

MC  124211  (Sub-354F).  filed  January 
19,  1979.  Applicant:  HILT  TRUCK 
LINE,  INC..  P.O.  3ox  988.  D.T.S.. 
Omaha.  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  zinc  oxide  and  zinc  dust. 
from  Palmerton,  PA,  to  those  points  in 
the  United  States  in  and  west  of  MI. 
IN,  IL,  MO.  AR.  and  LA  (except  AK 
and  HI).  (Hearing  site:  Washington. 
DC.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  124211  (Sub-355F).  filed  January 
19,  1979.  Applicant:  HILT  TRUCK 
LINE,  INC.,  P.O.  Box  988,  D.T.S., 
Omaha,  NE  68101.  Representative: 
Thomas  L.  Hilt  (same  address  as  appUi- 
cant).  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
-eign  commerce,  over  irregular  routes, 
transporting  (1)  such  commodities  as 
are  manufactured  or  dealt  in  by  manu- 
facturers or  converters  of  paper  and 
paper  products,  from  the  facilities  of 
The  Mead  Corporation,  at  or  near 
Chillicothe  and  Schooleys,  OH,  to 
those  points  in  the  United  States  in 
and  west  of  ND.  SD.  lA.  MO,  AR,  and 
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MS  (except  AK  and  HI):  and  (2)  paper 
and  paper  articles  (except  commod- 
ities in  bulk),  from  the  facilities  of 
The  Mead  Corporation,  at  or  near 
Kingsport  and  Gray.  TN.  to  the  desti-  * 
nation  points  in  ( 1 )  above.  The  service 
in  both  (1)  and  (2)  above  is  restricted 
alwjve  except  for  operation  in  foreign 
commerce  to  the  transportation  of 
traffic  originating  at  the  above-named 
origins  and  destined  to  the  above-indi- 
cated destinations.  (Hearing  site: 
Washington.  DC.) 

Note.— Dual    operations   are   Involved    in 
this  proceeding. 

MC  124579  (Sub-28F),  filed  February 

12,  1979.  Applicant:  WIKEL  BULK 
EXPRESS,  INC..  Route  2,  Huron.  OH 
44839.  Representative:  James  Duvall. 
P.O.  Box  97,  Dublin,  OH  43017.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  sodium  bicarbonate,  in 
bulk,  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  sodium  bi- 
carbonate, in  bulk,  between  Old  Fort, 
OH,  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Co- 
lumbus, OH.) 

MC  124579(Sub-29F),  filed  February 

13.  1979.  Applicant:  WIKEL  BULK 
EXPRESS.  INC.,  Route  2,  Huron,  OH 
44839.  Representative:  James  Duvall. 
P.O.  Box  97,  Dublin,  OH  43017.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting animal  fats  and  animal  oils. 
in  bulk,  in  tank  vehicles,  from  Ft. 
Branch.  IN.  Che.saning.  MI.  and  Arch- 
bold.  Defiance.  Greenfield.  Napoleon. 
Tiffin,  and  Troy.  OH.  to  points  in  CT. 
DE.  MD.  MI.  NJ.  NY.  OH.  PA.  RI.  and 
DC.  (Hearing  site:  Columbus.  OH.) 

MC  124947  (Sub-125F).  filed  January 
4.  »79.  Applicant:  MACHINERY 
TRANSPORTS.  INC.,  an  Oklahoma 
corporation,  1945  South  Redwood 
Road.  Salt  Lake  City,  UT  54104.  Rep- 
resentative: John  B.  Anderson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ( 1 )  pipe, 
couplings,  pilings,  well  casings,  and 
well  screens,  from  the  facilities  of 
Stanron  Supply,  Inc..  at  or  near  Lub- 
bock. TX.  to  points  in  the  United 
States  (except  AK  and  HI);  (2)  pipe, 
pilings,  well  screens,  and  well  casings. 
from  Fontana  and  Long  Beach.  CA. 
Valley.  NE.  Pueblo.  CO,  Houston,  TX,  ^ 
and  parts  of  entry  located  on  the  In- 
ternational boundary  line  between  the 
United  States  and  Canada,  in  MT  and 
ND,  to  points  in  the  United  States 
(except  AK  and  HI);  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  (except  com- 
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modities  in  bulk,  in  tank  vehicles), 
from  the  destinations  in  (1)  above  to 
the  origin  facilities  in  (1)  above.  (Hear- 
ing site;  Dallas.  TX.  or  Salt  Lake  City, 
UT.) 

MC  124947  iSub-127P.  filed  January 
5.  1979  Applicant:  MACHINERY 
TRANSPORTS.  INC..  an  Oklahoma 
Corporation.  1945  South  Redwood 
Road,  Salt  Lake  City,  UT  84104.  Rep- 
resentative. John  B.  Anderson  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  tile 
and  tile  products,  and  (2)  materials 
and  supplies,  used  in  the  manufacture, 
distribution,  and  installation  of  the 
commodities  in  (1)  above,  (except  com- 
modities in  bulk),  from  the  facilities  of 
Structural  Stoneware,  Inc.,  at  or  near 
Minerva,  OH,  to  those  points  in  the 
United  States  in  and  west  of  MN.  lA. 
MO.  AR,  and  LA  (except  AK  and  HI). 
(Hearing  site:  Washington,  DC,  or  Chi- 
cago, IL. ) 

MC  125146  (Sub-8F).  filed  January  8. 
1979  Applicant:  BOB  WHITAKER  & 
SON.  INC..  P.O.  Box  65.  Roswell.  NM 
88201.  Representative:  Edwin  E.  Piper, 
Jr  .  1115  Sandia  Savings  Bldg.,  Albu- 
querque. NM  87102.  To  operate  as  a 
contract  earner,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  by-products, 
and  articles  distributed  by  meat  pack- 
inghouses, between  the  facilities  of 
Farmland  Foods.  Inc..  at  or  near 
Garden  City  KS.  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tinuing contractts)  with  Farmland 
Poods.  Inc.  of  Garden  City.  KS. 
'Hearing  site  Albuquerque.  NM.) 

MC  125433  cSub-196F).  filed  January 
15.  1979  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation.  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104  Representative:  John  B.  An- 
derson (.same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting til  tote  pans,  refrigeration 
tunnels,  and  air  vents,  and  (2)  parts 
and  accessories  for  the  commodities 
named  in  <  1 1  above,  from  the  facilities 
of  Aero  Tech  Mfg.,  Inc.,  at  or  near 
North  Salt  Lake,  UT,  to  points  in  the 
United  States  (except  AK  and  HI). 
"Hearing  site:  Salt  Lake  City.  UT,  or 
San  FranciscoX^A. ) 

MC  125433  (Sub-197P).  filed  January 
17.  1979  Applicant:  P-B  TRUCK 
LINE  COMPANY,  a  corporation.  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Representative:  John  B.  An- 
derson (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce,   over    irregular    routes,    trans- 
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porting  railroad  crossing  modules, 
from  the  facilities  of  Oneida  Manufac- 
turing, at  or  near  Malad,  ID.  to  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Boise.  ID.  or  Salt 
Lake  City.  UT.) 

MC  125433  (Sub-198F).  filed  January 
19.  1979.  Applicant:  P-B  TRUCK 
LINE  COMPANY,  a  corporation.  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Representative:  John  B.  An- 
derson (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting buildings,  from  the  facilities 
of  Kirby  Building  Systems,  at  Hous- 
ton, TX,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Houston,  TX,  or  Salt  Lake  City,  UT.) 

MC  125433  (Sub-200P).  filed  January 
22.  1979.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation.  1945 
South  Redwood  Road,  Salt  Lake  City. 
UT  84104.  Representative:  John  B.  An- 
derson (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  asbestos  cement  pipe  and 
fittings,  and  (2)  accessories  used  in  the 
installation  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk),  from  the  facilities  of  Certain- 
teed  Corporation,  at  or  near  Hillsboro. 
TX.  to  points  in  the  United  States, 
(except  AK  and  HI).  (Hearing  site: 
Dallas.  TX,  or  Salt  Lake  City,  UT.) 

MC  125533  (Sub-32P),  filed  January 
14.  1979.  Applicant:  GEORGE  W. 
KUGLER,  INC..  2800  East  Waterloo 
Road.  Akron.  OH  44312.  Representa- 
tive: John  P.  McMahon  100  East 
Broad  Street.  Columbus,  OH  43215.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  asbestos  cement  pipe  and 
fittings,  and  (2)  accessories  used  in 
the  installation  of  the  commodities 
named  in  (1)  above,  from  the  facilities 
of  Certainteed  Corporation,  at 
Ambler,  PA,  to  those  points  in  the 
United  States  in  and  east  of  WI.  IL, 
KY,  TN,  and  AL.  (Hearing  site:  Co- 
lumbus, OH.) 

Note.— Dual  operations  may  be  involved. 

MC  127303  (Sub-52F).  filed  January 
25.  1979.  Applicant:  ZELLMER 
TRUCK  LINES.  INC.,  P.O.  Box  343. 
Granville,  IL  61326.  Representative:  E. 
Stephen  Heisley.  805  McLachlen  Bank 
Building,  666  Eleventh  Street.  N.W., 
Washington,  DC  20001.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  insula- 
tion and  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
insulation,  (except  commodities  in 
bulk),  between  South  Bend  and  Fort 
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Wayne.  IN,  AUentown.  PA.  and  Co- 
lumbus. GA.  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Chicago,  IL.) 

MC  128095  (Sub-25P).  filed  February 
6.  1979.  Applicant:  IBCO  TRUCK 
LINE.  INC..  P.O.  Box  1402.  Tupelo. 
MS  38801.  Representative:  Fred  W. 
Johnson.  Jr..  1500  Deposit  Guaranty 
Plaza,  P.O.  Box  22628,  Jackson,  MS 
39205.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  new  furniture, 
from  the  facilities  of  Furniture  Ship- 
pers Association,  at  or  near  Hickory  an 
High  Point,  NC,  to  Memphis,  TN. 
(Hearing  site:  Charlotte,  NC,  or  Wash- 
ington, DC.) 

MC  128095  (Sub-26P),  filed  February 
12.  1979.  Applicant:  IBCO  TRUCK 
LINE,  INC.,  P.O.  Box  1402.  Tupelo, 
MS  38801.  Representative:  Fred  W. 
Johnson.  Jr.,  1500  Deposit  Guaranty 
Plaza.  P.O.  Box  22628,  Jackson,  MS 
39205.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  household  ap- 
pliances, and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  household  appli- 
ances (except  commodities  in  bulk), 
from  the  facilities  of  The  General 
Electric  Company,  at  Louisville.  KY, 
to  points  in  MS.  (Hearing  site:  Louis- 
ville. KY.  or  Washington.  D.C.) 

MC  128205  (Sub-58F),  filed  February 
12.  1979.  Applicant:  BULKMATIC 
TRANSPORT  COMPANY,  a  corpora- 
tion, 12000  South  Doty  Avenue,  Chica- 
go, IL  60628.  Representative:  Arnold  L. 
Burke.  180  N.  La  Salle  Street.  Chicago. 
IL  60601.  To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  dry  edible  sugar, 
in  bulk,  in  tank  vehicles,  from  (a)  the 
facilities  of  American  Crystal  Sugar 
Company,  at  or  near  Chaska.  Crook- 
ston.  and  Moorhead.  MN.  and  (b)  Ren- 
ville. MN.  and  Wahpeton.  ND.  to  Chi- 
cago and  Kankakee.  IL.  Lafayette.  IN. 
and  Battle  Creek.  MI.  (Hearing  site: 
Chicago,  IL.) 

MC  128205  (Sub-59P),  filed  February 
12,  1979.  Applicant:  BUL,KMATIC 
TRANSPORT  COMPANY,  a  corpora- 
tion, 12000  South  Doty  Avenue,  Chica-  ^ 
go.  IL  60628.  Representative:  Arnold  L. 
Burke.  180  N.  La  Salle  Strept,  Chicago, 
IL  60601.  To  operate  as  acommon  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  animal  feed, 
animal  feed  ingredients,  and  animal 
health  care  products,  in  bulk,  (a)  from 
the  facilities  of  Supersweet  Feeds  at  or 
near  Nappanee,  IN,  to  points  in  IL, 
MI,  and  OH,  and  (b)  from  the  facilities 
of  Supersweet  Feeds  at  or  near  Dan- 


ville, IL,  to  points  In  IN.  (Hearing  site: 
Chicago,  IL.) 

MC  129701  (Sub-8F),  filed  January 
19,  1979.  Applicant:  JASPER  FURNI- 
TURE FORWARDING,  INC.,  P.O. 
Box  146,  Huntingburg,  In  47542.  Rep- 
resentative: Orville  G.  Lynch,  P.O. 
Box  364.  Westfield.  IN  46074.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  loudspeakers  and  loud- 
speaker cabinets,  (2)  materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  loudspeakers  and 'loud- 
speaker cabinets  (except  commodities 
in  bulk),  between  the  facilities  of 
Tiffin  Enterprises,  Inc.,  at  or  near 
Tiffin,  OH,  on  the  one  hand,  and,  on 
the  other,  Los  Angeles,  CA,  Miami,  PL, 
Atlanta.  GA,  Chicago,  IL,  Dallas  and 
Houston,  TX,  Albany,  NY,  New  Bruns- 
wick, NJ,  Portland,  OR,  and  Seattle, 
WA.  (Hearing  site:  Indianapolis,  IN.) 

Note— Dual  operations  may  be  involved. 

MC  129701  (Sub-9F),  filed  January 
19.  1979.  Applicant:  JASPER  FURNI- 
TURE FORWARDING,  INC..  P.O. 
Box  146,  Huntingburg,  IN  47542.  Rep- 
resentative: Orville  G.  Lynch,  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  fire- 
place logs,  and  (2)  materials  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  fireplace  logs  (except  com- 
modities in  bulk),  between  the  facili- 
ties of  Tiffin  Enterprise,  Inc..  at  or 
near  Tiffin.  OH,  on  the  one  hand,  and, 
on  the  other,  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK.  and  TX.  (Hearing  site: 
Indianapolis.  IN.) 

Note— Dual  operations  may  be  involved. 

MC  133324  (Sub-4F),  filed  December 
28.  1978.  Applicant:  CAR  CARRIERS, 
INC.,  a  Delaware  corporation,  13101  S. 
Torrence  Ave..  Chicago.  IL  60633.  Rep- 
resentative: Anthony  E.  Young.  29  S. 
LaSalle  St.,  Suite  350,  Chicago,  IL 
60603.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  new  automobiles, 
in  initial  movements,  in  truckaway 
service,  from  Wixom,  MI,  to  Milwau- 
kee, WI.  (Hearing  site:  Chicago,  IL.) 

MC  133684  (Sub-28F),  filed  Decem- 
ber 26,  1978.  Applicant:  GORDON 
FAST  FREIGHT.  INC.,  2205  Pacific 
Highway  East.  Tacoma,  WA  98422. 
Representative:  Michael  D.  Duppen- 
haler.  211  South  Washington  Street, 
Seattle.  WA  98104.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conunerce.  over 
irregular  routes,  transporting  wine 
(except  in  bulk  in  tank  vehicles),  from 
Seattle,  WA,  to  points  ha  CA,  AZ,  NV. 
and  UT.  (Hearing  site:  Settle.  WA.) 


MC  133883  (Sub-8F),  filed  January 
22,  1979.  Applicant:  GERALD  N. 
EVENSON.  INC.,  835  First  Street  SW., 
P.O.  Drawer  I,  Pelican  Rapids,  MN 
56572.  Representative:  Gene  P.  John- 
son, P.O.  Box  2471,  Fargo,  ND  58108. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting boxed  frozen  meat,  (1)  from 
points  in  CA,  IL,  TX,  and  WI,  to 
points  in  lA.  MN.  MT.  ND.  and  SD, 
and  (2)  from  Portland,  OR,  to  Chica- 
go, IL,  under  continuing  contract(s) 
With  Kloster  Dakota  Franchising,  Inc., 
of  Grand  Forks,  ND.  (Hearing  site: 
Fargo,  ND.) 

Note.— Dual  operations  may  be  involved. 

MC  134467  (Sub-36F),  filed  January 
4,  1979.  Applicant:  POLAR  EXPRESS, 
INC.,  P.O.  Box  845,  Springdale,  AR 
72764.  Representative:  Charles  M.  Wil- 
liams, 350  Capitol  Life  Center.  1600 
Sherman  St.,  Denver,  CO  80203.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting canned  and  preserved  food- 
stuffs, from  the  facilities  of  Heinz 
U.S.A..  Division  of  H.  J.  Heinz  Compa- 
ny, at  or  near  Pittsburgh,  PA,  to 
points  in  AR.  OK.  and  TX.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  facilities 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Pittsburgh,  PA,  or 
Little  Rock,  AR.) 

MC  134467  (Sub-371),  filed  January 
4.  1979.  Applicant:  PqtAR  EXPRESS. 
INC.,  P.O.  Box  845.  Springdale,  AR 
72764.  Representative:  Charles  M.  Wil- 
Rams.  350  Capitol  Life  Center.  1600 
Sherman  St..  Denver,  CO  80203.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs  (except  commodities 
in  bulk),  from  the  facilities  of  the 
Nestle  Company,  at  or  near  Byrling- 
ton,  WI,  to  Memphis,  TN.  (Hearing 
site:  Atlanta.  GA,  or  New  York,  NY.) 

MC  134501  (Sub-35F).  filed  January 
16.  1979.  Applicant:  INCORPORATED 
CARRIERS,  LTD.,  a  corporation,  P.O. 
Box  3128,  Irving,  TX  75061.  Repre- 
sentative: T.  M.  Brown.  P.O.  Box  1540. 
Edmond,  OK  73034.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  new 
furniture,  from  points  in  WA,  to 
points  in  CA,  AZ,  WY,  NE,  lA,  and 
DC;  and  (2)  fixtures,  from  points  in 
WA,  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site:  Se- 
attle, WA,  or  Dallas,  TX.) 

MC  134813  (Sub-7F),  filed  January 
15,  1979.  Applicant:  WESTERN 
CARTAGE,  INC.,  2921  Dawson  Road. 
Tulsa,  OK  74110.  Representative:  Mi- 
chael R.  Vanderburg,  5200  South  Yale, 
Suite  400,  Tulsa.  OK  74135.  To  oper- 


18791 

ate  as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting wire  and  wire  products,  be- 
tween the  facilities  of  Bekaert  Steel 
Wire  Corporation,  at  Van  Buren.  AR. 
on  the  one  hand.  and.  on  the  other, 
points  in  TX.  LA.  OK.  KS.  MO.  IL, 
KY,  TN,  MS,  AL,  AR.  and  IN.  under 
continuing  contract(s)  with  Bekaert 
Steel  Wire  Corporation  of  Van  Buren, 
AR.  (Hearing  site:  Van  Buren.  AR,  or 
Tulsa,  OK.) 

Note.— Dual  operations  may  be  Involved. 

MC  135874  (Sub-149F),  filed  Decem- 
ber 27.  1978.  Applicant:  LTL  PERI- 
SHABLES, INC.,  a  Nebraska  corpora- 
tion, 550  E.  5th  Street  So.,  South  St. 
Paul,  MN  55075.  Representative:  K.  O. 
Petrick  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting/rozen /oods,  and  (2)  materials 
used  in  the  manufacture  and  distribu- 
tion of  frozen  foods  (except  commod- 
ities in  bulk),  between  the  facilities  of 
The  Pillsbury  Company,  at  or  near 
Murfreesboro  and  Nashville,  TN,  on 
the  one  hand.  and.  on  the  other,  those 
points  in  the  United  States  in  and  east 
of  MN.  I  A.  MO.  AR.  and  LA  (except 
TN),  restricted  to  the  transportation 
of  traffic  originating  at  or  destined  to 
the  named  facilities.  (Hearing  site:  St. 
Paul,  MN.) 

MC  136818  (Sub-51F),  filed  January 
23,  1979.  Applicant:  SWIFT  TRANS- 
PORTATION COMPANY,  INC.,  335 
West  Elwood  Road.  P.O.  Box  3902, 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Fernaays,  4040  East 
McDowell  Road.  Suite  320.  Phoenix, 
AZ  85008.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  trarisporting  laminated  wood 
beams,  from  Magna,  UT.  to  points  in 
AZ.  CA.  CO.  NM.  NV.  and  TX.  (Hear- 
ing site:  Salt  Lake  City.  UT.  or  Phoe- 
nix, AZ.) 

Note.— Dual  operations  are  involved. 

MC  136818  (Sub-52P),  filed  January 
23,  1979.  Applicant:  SWIFT  TRANS- 
PORTATION COMPANY,  INC.,  335 
West  Elwood  Road.  P.O.  Box  3902, 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Fernaays.  4040  East 
McDowell.  Road.  Suite  320.  Phoenix. 
AZ  85008.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  articles  distribut- 
ed by  meat-packing  houses,  as  de- 
scribed in  section  C  of  Appendix  I  to 
the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  conunodities  in 
bulk),  from  the  facilities  of  Farmland 
Foods,  Inc.,  at  or  near  (a)  Carroll. 
Denison.   Iowa   Falls,   Cherokee,   Des 
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Moines,  Port  Dodge,  and  Sioux  City. 
I  A.  and  (b)  Crete.  Lincoln,  and 
Omaha,  NE.  to  points  in  AZ,  CA,  CO, 
ID.  MT.  NV.  NM.  OR.  UT.  WA.  and 
WY.  (Hearing  site:  Omaha.  NE.  or 
Phoenix.  AZ.) 

Note.— Dual  operations  are  involved. 

MC  136818  (Sub-53F),  filed  Pebruary 
1.  1979.  Applicant:  SWIFT  TRANS- 
PORTATION COMPANY.  INC.,  335 
West  Elwood  Road,  P.O.  Box  3902. 
Phoenix,  AZ  85030.  Representative: 
Donald  E.  Fernaays,  4040  East 
McDowell  Road,  Suite  320,  Phoenix, 
AZ  85008.  To  operate  "as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  lime,  from  Dolo- 
mite, UT.  to  points  in  AZ,  CO.  NM. 
and  TX.  (Hearing  site:  Salt  Lake  City, 
UT.  or  Phoenix,  AZ.) 

Note.— Dual  operations  are  involved. 

MC  136818  (Sub-54F),  filed  February 
5.  1979.  Applicant:  SWIFT  TRANS- 
PORTATION COMPANY,  INC..  335 
West  Elwood,  Road.  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Fernaays,  4040  East 
McDowell  Road,  Suite  320,  Phoenix, 
AZ  85008.  To  operate  as  a  coimnon 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting /oodsfic/Ts  (except 
commodities  in  bulk).  (1)  from  Kansas 
City.  MO,  to  points  in  AR,  AZ,  LA, 
NM.  OK.  and  TX.  and  (2)  from 
Bonner  Spnings.  KS.  to  points  in  AR. 
AZ.  LA.  MC).  NM.  OK.  and  TX.  (Hear- 
ing site:  Kansas  City.  MQ,  or  Phoenix. 
AZ.) 

Note.— Dual  operations  are  involved. 

MC  136818  (Sub-55F).  filed  February 
7.  1979.  Applicant:  SWIFT  TRANS- 
PORTATION COMPANY.  INC..  335 
West  Elwood  Road.  P.O.  Box  3902. 
Phoenix.  AZ  85030.  Representative: 
Donald  E.  Fernaays.  4040  East 
McDowell  Road.  Suite  320.  Phoenix. 
AZ  85008.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  points  in  Los  Angeles 
County.  CA.  to  points  in  CO.  (Hearing 
site:  Los  Angeles,  CA.  or  Phoenix.  AZ.) 

Note.— Dual  operations  are  involved. 

MC  138313  (Sub-48F).  filed  January 
15.  1979.  Applicant:  BUILDERS 
TRANSPORT.  INC..  409  14th  Street. 
S.W..  Great  Falls.  MT  59404.  Repre- 
.sentative:  Irene  Warr.  430  Judge 
Building.  Salt  Lake  City,  UT  84111.To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting fertilizer  and  soil  condition- 
ers. (1)  from  ports  of  entry  on  the  in- 
ternational boundary  line  between  the 
United  States  and  Canada  at  points  in 
WA.  ID.  and  MT.  to  points  in  MT.  ID. 
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WA.  and  OR.  and  (2)  from  points  in 
Caribou  and  Kootenai  Counties.  ID. 
and  Benton  and  Franklin  Counties, 
WA.  to  points  in  MT.  (Hearing  site: 
Billings.  MT.  or  Salt  Lake  City.  UT.) 

MC  138313  (Sub-50F).  filed  January 

22.  1979.  Applicant:  BUILDERS 
TRANSPORT.  INC..  409  14th  Street. 
S.W..  Great  Falls.  MT '59404.  Repre- 
sentative: Irene  Warr.  430  Judge 
Building.  Salt  Lake  City.  UT  84111.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting bent07iite,  in  bags,  from  the 
facilities  of  American  Colloid  Compa- 
ny, at  or  near  (a)  Belle  Fourche.  SD, 
and  (b)  Upton.  WY.  to  points  in  Kings 
County.  WA.  (Hearing  site:  Salt  Lake 
City.  UT.) 

MC  138313  (Sub-51F).  filed  January 

23.  1979.  Applicant:  BUILDERS 
TRANSPORT.  INC..  409  14th  Street. 
S.W..  Great  Falls.  MT  59404.  Repre- 
sentative: Irene  Warr.  430*  Judge 
Building,  Salt  Lake  City,  UT  84111.  To 
operate  as  a  commoii  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting lumber,  millwork.  and  wood 
products,  from  points  in  MT.  to  points 
in  ID.  WA.  OR.  and  CA.  (Hearing  site: 
Billings.  MT.) 

MC  138469  (Sub-107F).  filed  Febru- 
ary 6.  1979.  Applicant:  DONCO  CAR- 
RIERS. INC.,  P.O.  Box  75354.  Okla- 
homa City,  OK  73107.  Representative: 
Jack  H.  Blanshan.  205  W.  Touhy  Ave.. 
Suite  200,  Park  Ridge.  II  60068.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  new  furniture,  and  (2)  such 
equipment  and  supplies  as  are  used  by 
food  business  houses,  from  the  facili- 
ties of  Unarco  Commercial  Products, 
Division  of  Unarco  Industries.  Inc..  at 
Oklahoma  City.  OK.  to  points  in  the 
United  States  (except  AK.  HI.  and 
OK),  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  facilities,  and  (2)  materials, 
equipment  and  supplies  u.sed  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  above,  from  the 
destinations  indicated  in  (1)  above,  to 
the  facilities  named  in  (1)  above,  re- 
stricted to  the  transportation  of  traf- 
fic destined  to  the  named  facilities. 
(Hearing  site:  Oklahoma  City.  OK,  or 
Dallas,  TX.) 

MC  138469  (Sub-109F),  filed  Febru- 
ary 14.  1979.  Applicant:  DONCO  CAR- 
RIERS. INC..  P.O.  Box  75354.  Okla- 
homa City.  OK  73107.  Representative: 
Jack  H.  Blanshan.  205  W.  Touhy  Ave.. 
Suite  200.  Park  Ridge.  II  60068.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting drugs,  veterinary  prepara- 
tions,  and   materials,   equipment  and 


supplies  used  in  the  manufacture,  sale 
and  distribution  of  drugs  and  veteri- 
nary preparations  (except  commod- 
ities in  bulk),  in  vehicle  equipped  with 
mechanical  refrigeration,  from  the 
facilities  of  Hoechst-Roussel  Pharma- 
ceuticals, Inc.,  at  or  near  Somerville. 
NJ,  to  the  facilities  of  Hoechst-Rous- 
sel Pharmaceuticals,  Inc.,  at  or  near 
(a)  Indianapolis,  IN,  and  (b)  Dallas, 
TX,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities  and  destined  to  the  named 
destination  facilities.  (Hearij^  site: 
New  York,  NY,  or  Washingtonff)C.) 

MC  138469  (Sub-UOF),  filed  Febru- 
ary 14.  1979.  Applicant:  DONCO  CAR- 
RIERS. INC..  P.O.  Box  75354.  Oklaho- 
ma City.  OK  73107.  Representative: 
Jack  H.  Blanshan.  Suite  200.  205  W. 
Touhy  Ave..  Park  Ridge.  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting bicycles,  tricycles,  and  (2)  ma- 
terials equipment  and  supplies  u.sed  in 
the  manufacture  and  distribution  of 
bicycles  and  tricycles,  between  the 
facilities  of  Huffy  Corporation,  at 
Ponca  City.  OK.  on  the  one  hand.  and. 
on  the  other,  points  in  the  United 
States  (except  AK.  HI.  and  OK),  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Colum- 
bus. OH.  or  Oklahoma  City.  OK.) 

MC  138469  (Sub-lllF).  filed  Febru- 
ary 13.  1979.  Applicant:  DONCO  CAR- 
RIERS. INC..  P.O.  Box  75354.  Oklaho- 
ma City.  OK  73107.  Representative: 
Jack  H.  Blanshan.  Suite  200.  205  W. 
Touhy  Ave..  Park  Ridge.  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting kitchen  cabinets,  and  materi- 
als, equipment,  and  supplies  u.sed  in 
the  manufacture  of  kitchen  cabinets, 
from  those  points  in  the  United  States 
in  and  east  of  ND.  SD.  NE.  KS.  OK. 
and  TX.  to  the  facilities  of  Triangle 
Pacific  Corp..  at  Lodi.  CA.  (Hearing 
5ite:  Dallas.  TX.) 

MC  138861  (Subl2F).  filed  January 
19.  1979.  Applicant:  C-LINE.  INC.. 
Tourtellot  Hill  Rd..  Chepachet.  RI 
02814.  Representative:  Ronald  N. 
Cobert.  Suite  501.  1730  M  St..  NW.. 
Washington,  DC  20036.  To  operate  as 
a  common  carrier,  by  motpr  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  steel 
bolts,  from  the  facilities  of  Robbins 
Manfacturing  Co..  at  or  near  Fall 
River.  MA.  to  points  in  CT.  NJ.  NY. 
and  PA:  and  (2)  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  steel  bolts  (except 
commodities  in  bulk),  from  points  in 
CT,  NJ.  and  PA,  to  the  facilities  of 
Robbins  Manufacturing  Co,.  Inc..  at  or 


near  Pall  River.  MA.  (Hearing  site: 
Washington.  DC.  or  Boston.  MA.) 

Note.— Dual  operations  are  involved. 

MC  138875  (Sub-140F).  filed  Febru- 
ary 2.  1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corpora- 
tion. 11900  Franklin  Road.  Boise.  ID 
83705    Representative:    F.    L.    Sigloh 

•  same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting materials  and  supplies ^sed  in 
the  manufacture  and  distribution  of 
construction  and  mining  equipment 
(except  commodities  in  bulk),  from 
points  in  IL.  IN.  MI.  NJ,  NY.  OH.  PA. 
VA.  and  WI.  to  the  facilities  of  Bu- 
cyrus-Erie  Company,  at  Pocatello,  ID, 
restricted  to  the  transportation  of 
traffic  originating  at  the  indicated  ori- 
gins and  destined  to  the  named  desti- 
nation facilities.  (Hearing  site:  Boise, 
ID,  or  Salt  Lake  City,  UT.) 

MC  138875  (Sub-141F).  filed  Febru- 
ary 2.  1979.  Applicant:  SHOEMAKER 
TRUCKING  COMPANY,  a  corpora- 
tion. 11900  Franklin  Road,  Boise.  ID 
83705.  Representative:  F.  L.  Sigloh 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting   plastic    and   plastic    articles 

•  except  commodities  in  bulk),  from 
the  facilities  of  Mobil  Chemical  Co..  at 
or  near  Temple.  TX.  to  points  in  AZ, 
CA,  CO.  ID.  MT.  NV,  OR,  UT.  WA. 
and  WY,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  facilities  and  destined  to 
the  indicated  destinations.  (Hearing 
site:  Dallas,  TX,  or  Washington,  DC.) 

MC  139391  (Sub-7P).  filed  January 
22.  1979.  Applicant:  G  &  H  TRANS- 
PORTATION CO.,  INC..  a  corpora- 
tion. P.O  Box  157.  Widener,  AR  72394. 
Representative:  Prank  B.  Hand.  Jr.. 
P  O.  Drawer  C.  Berryville,  VA  22611. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting printed  matter,  between  the 
facilities  of  R.  R.  Donnelley  &  Sons 
Company,  at  or  near  (a)  Old  Saybrook, 
CT,  »b)  Chicago.  Dwight.  and  Mat- 
toon.  IL.  (c)  Crawfordsville  and 
Warsaw.  IN.  (d)  Glasgow,  KY,  (e)  Wil- 
lard,  OH.  ff)  Lancaster,  PA,  and  (g) 
Gallatin,  TN.  on  the  one  hand.  and.  on 
the  other,  points  in  AZ,  CA.  CO.  ID. 
NV.  NM.  OK.  OR.  TX.  UT.  and  WA, 
under  continuing  contract(s)  with  R. 
R.  Donnelley  &  Sons  Company,  of 
Chicago,  IL.  (Hearing  site:  Chicago, 
IL.  or  Washington.  DC.) 

MC  139847  (Sub-4F),  filed  January  5, 
1979.  Applicant:  W-H  TRANSPORTA- 
TION CO.,  INC.,  P.O.  Box  1222, 
Wausau,  WI  54401.  Representative: 
Wayne  W.  Wilson.  150  E.  Gilman  St.. 
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Madison,  WI  53703.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  building 
materials  and  supplies,  from  points  in 
the  United  States  (except  AK  and  HI), 
to  points  in  WI  and  the  Upper  Penin- 
sula of  MI.  under  continuing 
contract(s)  with  Schuette  Building 
Centers.  Inc.,  of  Wausau,  WI.  (Hearing 
site:  Wausau  or  Madison.  WI.) 

MC  139923  (Sub-58P).  filed  January 
19.  1979.  Applicant:  MILLER  TRUCK- 
ING CO..  INC..  P.O.  Box  Drawer  D. 
Stroud,  OK  74079.  Representative: 
Stephen  H.  Loeb.  Suite  200.  205  West 
Touhy  Avenue.  Park  Ridge,  IL  60068. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting frozen  foods  (except  in  bulk), 
from  Nashville,  TN,  to  points  in  AR, 
CA.  FL.  IL.  IN.  LA.  KS.  KY,  MI,  MN. 
MO.  NE.  ND,  OH,  OR,  SD,  WA,  and 
WI.  (Hearing  site:  NashvUle,  TN.) 

Note.— Dual  operations  are  involved. 

MC  140273  (Sub-13F),  filed  January 
15.  1979.  Applicant:  BUESING  BROS. 
TRUCKING,  INC..  2285  Daniels 
Street.  Long  Lake.  NM  55356.  Repre- 
sentative: Val  M.  Higgins.  1000  First 
National  Bank  Building.  Minneapolis. 
MN  55402.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  salt,  from  St. 
Paul.  MN.  to  points  in  WI.  lA.  ND.  SD. 
IL.  and  the  Upper  Peninsula  of  MI. 
(Hearing  site:  Mirmeapolis  or  St.  Paul. 
MN.) 

MC  140768  (Sub-33F).  fUed  February 
2.  1979.  Applicant:  AMERICAN 
TRANS-FREIGHT.  INC..  a  Delaware 
corporation.  P.O.  Box  796,  Manville, 
NJ  08835.  Representative:  Eugene  M. 
Malkin,  Suite  6193,  5  World  Trade 
Center,  New  York,  NY  10048.  To  oper- 
ate as  a  commx)n  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting alumina  tri-hydrate  (except  in 
bulk),  from  South  Plainfield,  NJ.  to 
Willow  Grove.  PA.  Pitchburg  and  Leo- 
minster. MA.  Newburgh,  Utica,  and 
Hicksville,  NY,  Bridgeport,  CT,  Bow 
and  Contoocook,  NH,  Martinsburg. 
WV.  and  Wilmington.  DE.  (Hearing 
site:  New  York.  NY.) 

Note.— Dual  operations  are  involved. 

MC  141124  (Sub-34F).  filed  Decem- 
ber 29.  1978.  Applicant:  EVANGELIST 
COMMERCIAL  CORPORATION,  a 
Delaware  corporation.  P.O.  Box  15000, 
Wilmington,  DE  19850.  Representa- 
tive: Boyd  B.  Ferris.  50  West  Broad 
Street.  Columbus.  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
p>orting  such  commodities  as  are  dealt 
in  or  used  by  manufacturers  and  con- 
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verters  of  paper  and  paper  products, 
between  Groveton,  NH,  and  Old  Town, 
ME,  on  the  one  hand,  and,  on  the 
other,  points  in  OH,  MI,  IN,  PA.  NY. 
AL,  FL.  GA.  TN.  NC.  KY.  NJ.  VA.  and 
MO.  (Hearing  site:  Washington.  DC, 
or  Columbus.  OH.) 

MC  141804  (Sub-IGIF).  filed  Decem- 
ber 26,  1978.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL.  INC.,  a«Nevada  corporation, 
P.O.  Box  3488.  Ontario,  CA  91761. 
Representative:  Frederick  J.  Coffman 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in^intfirstate  jor  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  automotive  parts.  (2)  recre- 
ational vehicle  parts,  and  (3)  accesso- 
ries used  in  the  manufacture  and  dis- 
tribution of  the  commodities  in  (1) 
and  (2)  above,  from  points  in  Los  An- 
geles and  San  Bernardino  Counties, 
CA,  to  points  in  the  United  States  in 
and  east  of  MN.  lA.  NE,  KS.  OK.  and 
TX.  (Hearing  site:  Los  Angeles  or  San 
Francisco,  CA.) 

MC  142036  (Sub-2F).  filed  January  2. 
1979.  Applicant:  J.  A.  MODULAR. 
HOMES.  INC..  3400  Mt.  View  Drive. 
Anchorage.  AK  99501.  Representative: 
Robert  L.  Hartig.  717  K  St..  Suite  201. 
Anchorage.  AK  99501.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  trail- 
ers designed  to  be  drawn  by  passenger 
automobiles,  in  truckaway  service,  (2) 
boats,  and  (3)  prefabricated  buildings, 
complete  or  in  sections,  mounted  on 
wheeled  undercarriages,  between 
points  in  AK.  (Hearing  site:  Anchor- 
age, or  Fairbanks,  AK.) 

MC  143059  (Sub-56F),  filed  February 
5,  1979.  Applicant:  MERCER  TRANS- 
PORTATION CO..  a  Texas  corpora- 
tion. P.O.  Box  35610.  Louisville.  KY 
40232.  Representative:  J.  L.  Stone 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting cement  roofing  tile,  and  mate- 
rials, equipment  and  supplies  used  in 
the  installation  of  cement  roofing  tile, 
from  the  facilities  of  Staco  Roof  Tile 
Co..  at  Phoenix.  AZ.  to  points  in  AZ, 
CA,  CO,  NJ,  and  NM,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities.  (Hearing 
site:  Louisville.  KY,  or  Washington^ 
DC.) 

MC  143183  (Sub-8F).  filed  January 
18,  1979.  Applicant:  L.  M.  ROACH, 
d.b.a.  D  &  L  TRUCKING  COMPANY, 
P.O.  Box  1741,  145  Sampson  Road, 
Wilmington,  NC  28401.  Representa- 
tive: Ralph  McDonald,  P.O.  Box  2246, 
Raleigh,  NC  27602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  dry  fer- 


FEDERAl  REGISTER,  VOL  44,  NO.  62— THURSDAY,  MARCH  29.  J979 


FEDERAL  REGISTER,  VOL  44.  NO.  62— THURSDAY,  MARCH  29,  1979 


UMI 


18794 


NOTICES 


NOTICES 


18795 


tilizer,  from  Wilmington  and  States- 
ville,  NC.  to  points  in  TN  and  WV. 
(Hearing  site:  Wilmington  or  Raleigh, 
NC.) 

MC  143267  (Sub-45F).  filed  January 

4.  1979.  Applicant:  CARLTON  EN- 
TERPRISES. INC..  4588  State  Route 
82.  Mantua.  OH  44255.  Representative: 
Neal  A.  Jackson,  1155  15th  St.,  NW., 
Washington,  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  iron 
and  steel  articles,  zinc  articles,  and 
lead  articles  (except  commodities  in 
bulk),  (2)  construction  materials, 
equipment,  and  supplies  (except  com- 
modities in  bulk),  and  (3)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  in  (1)  and  (2)  above 
(except  commodities  in  bulk),  between 
the  facilities  of  Penn-Dixie  Steel  Cor- 
poration, at  (a)  Denver,  CO,  (b)  Blue 
Island  and  Joliet,  IL,  (c)  Fort  Wayne 
and  Kokomo,  IN,  (d)  Centerville,  lA, 
(e)  Grand  Rapids  and  Lansing,  MI.  (G) 
Jackson.  MS,  (h)  Albuquerque.  NM. 
and  (i)  Columbus  and  Toledo.  OH.  and 
the  facilities  of  Steven  Spring.  Inc.,  at 
(a)  Cicero  and  Elkhart,  IN.  and  (b) 
Newton,  KS.  on  the  one  hand,  and,  on 
the  other,  those  points  in  the  United 
States  in  and  east  of  ND.  SD.  NE,  CO, 
and  NM.  (Hearing  site:  Cleveland,  OH, 
or  Washington,  DC.) 

MC  143775  (Sub-56F).  filed  January 

5.  1979.  Applicant:  PAUL  YATES. 
INC.,  6601  West  Orangewood,  Glen- 
dale.  AZ  85301.  Representative:  Mi- 
chael R.  Burke  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  articles  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment),  from  points  in 
TX,  MO.  and  TN.  to  Patchogue.  Bing- 
hamton,  Utica,  Albany,  Buffalo.  Roch- 
ester, and  Syracuse,  and  New  York, 
NY,  Scranton,  Harrisburg,  Allentown, 
and  Philadelphia.  PA.  New  Haven.  CT. 
Worcester.  MA,  Burlington,  VT,  Balti- 
more, MD,  Washington,  DC,  and  Nor- 
folk and  Richmond,  VA,  restricted  to 
the  transportation  of  traffic  moving 
on  bills  of  lading  of  freight  forwarders 
as  defined  in  49  U.S.C.  §  10102(8)  [for- 
merly Section  402(a)(5)  of  the  Inter- 
state Commerce  Act].  (Hearing  site: 
St.  Louis,  MO,  or  Washington,  DC.) 

Note.— Dual  operations  are  involved. 

MC  143775  (Sub-58F).  filed  January 
18,  1879.  Applicant:  PAUL  YATES. 
INC..  6601  West  Orangewood,  Glen- 
dale.  AZ  85301.  Representative:  Mi- 
chael R.  Burke  (same  address  as  appli- 
cant). To  operate  as  a  cornmon  carrier. 
by  motor  vehicle,  in  interstate  o/  for- 


eign commerce,  over  irregular  routes, 
transporting  frozen  foods,  from  the 
facilities  of  Chef  Pierre,  Inc.,  at  or 
near  Traverse  City,  MI,  to  points  in 
AZ.  CA,  CO,  CT,  DE.  ID,  MA.  MD. 
ME,  MT.  ND,  NH,  NJ.  NM,  NY,  NV, 
OR.  PA,  RI.  UT.  VA,  VT,  WA,  WV. 
and  DC.  (Hearing  site:  Traverse  City, 
MI,  or  Washington,  DC.) 

Note.— Dual  operalions  are  involved. 

MC  143775  (Sub-66F),  filed  February 
7,  1979.  Applicant:  PAUL  YATES. 
INC.,  6601  West  Orangewood,  Glen- 
dale,  AZ  85301.  Representative:  Mi- 
chael R.  Burke  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  paper  and  paper  products 

(1)  from  the  facilities  of  Potlatch  Cor- 
poration, at  or  near  (a)  Ft.  Wayne,  IN. 
and  (b)  Sikeston.  MO.  to  Salt  Lake 
City,  UT.  Fresno.  Emeryville,  Lemon 
Grave,  Oakland,  San  Diego.  Los  Arige- 
les.  Modesto,  Ontario,  Pomona,  Sacra- 
mento, San  Bernardino,.  San  Francis- 
co, San  Jose,  Santa  Ana.  Santa  Clara. 
South  Gate,  and  Watsonville,  CA,  and 

(2)  between  Ft.  Wayne,  IN.  on  the  one 
hand,  and,  on  the  other,  Sikeston, 
MO.  (Hearing  site:  St.  Louis,  MI,  or 
Washington,  DC.) 

Note.— Dual  operation.s  are  involved. 

,  MC  143775  (Sub-67F),  filed  February 
9.  1979.  Applicant:  PAUL  YATES. 
INC..  6601  West  Orangewood.  Glen- 
dale,  AZ  85301.  Representative:  Mi- 
chael R.  Burke  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  building  materials,  build- 
ing equipment,  and  building  supplies, 
from  the  facilities  of  Leigh  Products, 
Division/Leigh  Products,  Inc..  at  or 
near  Coopersville  and  Saranac.  MI,  to 
points  in  the  United  States  (except 
AK,  HI.  MI,  IL,  IN,  KY,  and  OH). 
^Hearing  site:  Grand  Rapids  or  Lan- 
sing. Ml.) 

Note.— Dual  operations  are  Involved. 

MC  144027  (Sub-7P).  filed  December 
28.  1978.  Applicant:  WARD  CART- 
AGE AND  WAREHOUSING.  INC., 
Route  No.  4.  Glasgow.  KY  42141.  Rep- 
resentative: Walter  H3^wood.  P.O.  Box 
15214,  Nashville,  TN  37215.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  wooden 
curtain  rods,  metal  curtain  rods,  iron 
hooks,  and  steel  hooks,  from  the  facili- 
ties of  Scotscraft,  Inc.,  at  or  near 
Scottsville,  KY.  to  the  facilities  of 
Kirsch  Co.,  at  or  near  Tampa  and 
Miami,  FL.  (Hearing  site:  Louisville, 
KY,  or  Nashville,  TN.) 

MC  144363  (Sub-6F),  filed  January 
19,  1979.  Applicant:  HIRSCHBACH 
MOTOR  LINES,  a  corporation,  5000 


South  Lewis  Boulevard,  P.O.  Box  417, 
Sioux  City.  lA  51102.  Representative: 
George  L.  Hirschbach  (same  address 
as  applicant).  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  retail  depart- 
ment stores  (except  commodities  in 
bulk,  and  foodstuffs),  between  the 
facilities  of  Ardan  Wholesale,  Inc.,  lo- 
cated in  CA,  NV.  and  TX,  on  the  one 
hand.  and.  on  the  other,  points  in  AL, 
AR.  CA.  FL.  GA,  KY.  MN.  MS.  NC. 
NV,  SC,  and  TN.  continuing  under 
contract(s)  with  Ardan  Wholesale, 
•Inc.,  of  Des  Moines,  lA.  (Hearing  site: 
Des  Moines.  I  A,  or  Minneapolis,  MN.) 

Note.— Dual  operations  are  Involved. 

MC  144621  (Sub-4F).  filed  January 
23.  1979.  Applicant:  CENTURY 
MOTOR  LINES.  INC.,  a  Delaware  cor- 
poration. P.O.  Box  15246.  1720  East 
Garry  Ave..  Santa  Ana.  CA  92705. 
Representative:  Charles  M.  Williams. 
350  Capitol  Life  Center.  1600  Sherman 
St..  Denver.  CO  80203.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  variety 
and  discount  stores  (except  foodstuffs 
and  commodities  in  bulk),  from  the 
facilities  of  (a)  Chicago  Shippers  Asso- 
ciation and  (b)  United  States  Packing 
and  Shipping,  Inc.,  at  or  near  Jersey 
City,  NJ,  to  Sparks.  NV  and  points  in 
CA,  OR,  and  WA.  Condition:  The 
person  or  persons  who  it  appears  may 
be  engaged  in  common  control  of  ap- 
plicant and  another  regulated  carrier 
must  either  file  an  application  under 
49  U.S.C.  11343(a)  [formerly  section 
5(2)  of  the  Interstate  Commerce  Act], 
or  submit  an  affidavit  indicating  why 
such  approval  is  unnecessary.  (Hear- 
ing site:  Jersey  City,  NJ,  or  Washing- 
ton, DC.) 

Note.— Dual  operation.s  are  involved. 

MC  144761  (Sub-3F).  filed  January 
18,  1979.  Applicant:  R.  B.  (PARKER) 
GOODLOE.         d.b.a.  GOODLOE 

TRUCKING  CO..  7919  Louisville  Ave.. 
Lubbock.  TX  79423.  Representative: 
Richard  Hubbert.  P.O.  Box  10238, 
Lubbock,  TX  79408.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
foreign  commerce  only,  over  irregular 
routes,  transporting  vegetable  oil.  in 
bulk,  in  tank  vehicles,  from  Clinton. 
OK,  and  Lubbock,  Sweetwater. 
Quanah.  Plainview,  Sherman,  and 
Lamesa,  TX.  to  Houston.  TX.  restrict- 
ed to  the  transportation  of  traffic 
having  a  subsequent  movement  by  . 
water.  (Hearing  site:  Lubbock  or 
Dallas.  TX.) 

MC  144958  (Sub-IF).  filed  January 
16.  1979.  Applicant:  TRANSPORT 
COMMODITIES,  INC..  P.O.  Box  450. 
Pharr,     TX     78577.     Representative: 


Theodore  Polydoroff,  Suite  301.  1307 
Dolley  Madison  Blvd..  McLean.  VA 
22101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  foreign  com- 
merce only,  over  irregular  routes, 
transporting  canned  foods,  from 
Brownsville,  Hidalgo,  and  Laredo,  TX. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  Washing- 
ton. DC.) 

MC  145276  (Sub-3F).  filed  January 
15.  1979.  Applicant:  MINNESOTA  EX- 
PRESS, INC..  2400  Trott  Ave..  S.W.. 
P.O.  Box  427.  Willmar,  MN  56201. 
Representajlive:  Stanley  C.  Olsen,  Jr.. 
Suite  329X601  Excelsior  Blvd..  Minne- 
apolis, MN  55416.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  conwnerce.  over 
irregular  routes,  transporting  meats, 
meat  products  and  meat  by-products 
and  articles  distributed  by  meat  pack- 
ing houses,  as  described  in  Sections  A 
and  C  of  Appendix  I  of  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  from 
Minneapolis,  MN,  to  Sioux  Falls,  SD, 
restricted  to  the  transportation  of 
traffice  originating  at  the  facilities  of 
Schweigert  Meat  Company,  at  or  near 
Minneapolis.  MN.  (Hearing  site:  Min- 
neapolis, MN.) 

Note.— Dual  operalions  are  involved. 

MC  145398  (Sub-2F),  filed  February 
5,  1979.  Applicant:  GIPSON  TRANS- 
PORTATION, INC.,  Rte.  2.  Box  382, 
Casa  Grande,  AZ  85222.  Representa- 
tive: Phil  B.  Hammond,  111  W. 
Monroe,  10th  Floor,  Phoenix,  AZ 
85003.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  foreign  com- 
merce only,  over  irregular  routes, 
transporting  cottonseed  meal,  from 
Casa  Grande.  Gilbert,  and  Phoenix, 
AZ,  to  San  Diego,  Wilmington,  and 
Los  Angeles,  CA,  restricted  to  the 
transportation  of  traffic  having  a  sub- 
sequent movement  by  water.  (Hearing 
site:  Phoenix,  AZ.) 

MC  145441  (Sub-llF),  filed  January 
15.  1979.  Applicant:  A.C.B.  TRUCK- 
ING. INC..  P.O.  Box  5130,  North  Little 
Rock,  AR  72119.  Representative:  E. 
Lewis  Coffey  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  iTisulators,  electric 
wiring,  and  pottery,  and  (2)  parts  for 
the  commodities  named  in  (1)  above, 
from  Sandersville.  GA.  to  points  in  AZ. 
AR.  CA,  CO,  DE,  ID.  IL.  IN,  KS,  LA. 
MD.  MS,  MO.  NV.  NJ,  MN.  OH.  OK. 
OR.  PA.  TX.  UT,  WA,  and  WV.  (Hear- 
ing site:  Little  Rock,  AR,  or  Atlanta, 
GA.) 

Note.— Dual  operations  are  involved. 

MC  145441  (Sub-12F).  filed  January 
15.  1979.  Applicant:  A.C.B.  TRUCK- 
ING. INC..  P.O.  Box  5130,  North  Little 
Rock,   AR   72119.   Representative:    E. 


Lewis  Coffey  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  confectionery  and  cough 
drops,  from  the  facilities  of  Luden's 
Inc..  at  Reading.  PA,  ip  points  in  AZ, 
AR,  CA.  KS.  LA.  NV.  NM.  OK,  OR, 
TX,  and  WA  (Hearing  site:  Little 
Rock,  AR,  or  New  York.  NY.) 

Note.— Dual  operations  are  involved 

MC  145441  (Sub-13F).  filed  January 
15,  1979.  Applicant:  A.C.B.  TRUCK- 
ING, INC..  P.O.  Box  5130,  North  Uttle 
Rock,  AR  72119.  Representative:  E. 
Lewis  Coffey  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  canned  tuna,  and  canned 
animal  feed,  from  Terminal  Island. 
CA,  to  those  points  in  the  United 
States  on  and  east  xOf  U.S.  Hwy  85. 
(Hearing  site:  Little  Rock.  AR,  or  Los 
Angeles.  CA.) 

Note.— Dual  operations  are  Involved. 

MC  145441  (Sub-14F).  filed  January 
15.  1979.  Applicant:  A.C.B.  TRUCK- 
ING, INC.,  P.O.  Box  5130,  North  Little 
Rock.  AR  72119.  Representative:  E. 
Lewis  Coffey  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  foodstuffs,  and  prepared 
animal  food  (except  commodities  in 
bulk),  from  the  facilities  of  General 
Foods  Corporation,  at  or  near  La- 
fayette and  Evansville.  IN,  to  Kansas 
City,  MO.  Arlington.  TX,  Denver,  CO, 
South  Anaheim  and  San  Leandro,  CA, 
and  Portland,  OR,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  facilities  and  destined  to 
the  named  destinations.  (Hearing  site: 
Little  Rock,  AR,  or  New  York  NY.) 

Note.— Dual  operations  are  involved. 

MC  145441  (Sub-17F),  filed  January 
23,  1979.  Applicant:  A.C.B.  TRUCK- 
ING, INC.,  P.O.  Box  5130,  North  Little 
Rock,  AR  72119.  Representative:  E. 
Lewis  Coffey  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  com- 
modities in  bulk),  from  St.  Martinville, 
LA,  to  Chicago,  IL.  (Hearing  site: 
Little  Rock,  AR,  or  New  Orleans,  LA.) 

Note.— Dual  operations  are  involved. 

MC  145489  (Sub-2F),  fUed  February 
6.  1979.  AppUcant:  ROSE-WAY  INC., 
1914  E.  Euclid.  Des  Moines.  lA  50306. 
Representative:  James  M.  Hodge.  1980 
Financial  Center  Des  Moines.  lA 
50309.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  aluminum  and 
aluminum  articles,  from  the  facilities 


of  Reynolds  Metals  Company,  at  or 
near  McCook,  IL,  to  points  in  AZ,  CA. 
OR.     and     WA,     under     continuing 
contract(s)     with     Reynolds     Metals 
Company,  of  Richmond.  VA.  (Hearing 
site:  Chicago.  IL.) 
Note.— Dual  operations  are  involved. 
MC  145489  (Sub-3F).  filed  February 
12.      1979.     Applicant:     ROSE-WAY, 
INC.,  1914  E.  Euclid  Ave.,  Des  Moines, 
I A   50306.   Representative:   James   M. 
Hodge,    1980    Financial    Center.    Des 
Moines,  lA  50309.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  (1)  almni- 
num  ingots,  and  (2)  aluminum  scrap. 
in  packages,  (a)  from  Fontana,  CA,  to 
points  in  AL,  AR,  CO,  lA,  IL,  IN,  KY, 
MI,  MS,  MO,  OH,  OK,  TN,  TX,  and 
WI,  (b)  from  Russellville,  AL,  to  points 
in  CA,  OK,  OR,  TX,  and  WA,  and  (c) 
from   East    Chicago.    Hammond,    and 
Gary.  IN,  and  Madisdn  and  Alton,  IL. 
to  those  points  in  the  United  States  in 
and  west  of  MT,  WY,  CO,  and  NM 
(except  AK  and  HI),  under  continuing 
contract(s)  with  U.S.  Reduction  Co..  of 
East  Chicago,  IN.  (Hearing  site:  Chica- 
go, IL.) 
Note.— Dual  or>erations  are  involved. 
MC  145597  fSub-2F).  filed  January  4, 
1979.     Applicant:     JAMES     H.     ED- 
WARDS, SR.,  JAMES  H.  EDWARDS. 
JR.,    a    partnership,    d.b.a.    E    &    E 
TRUCKING   CO.,   202   Randy   Circle. 
Warner    Robins,    GA    31093.    Repre- 
sentative:    J^mes    H.     Edwards,    Jr., 
(same  addreSPas  applicant).  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle,   in   interstate   or   foreign   com- 
merce,   over    irregular    routes,    trans- 
porting textile  scrap,  between  points  in 
AL,  FL,  GA,  and  MS,  under  continuing 
contract(s)  with  O'Neill  Brothers.  In- 
corporated, of  East  Point,  GA.  (Hear- 
ing site:  Atlanta.  GA,  or  Jacksonville, 
FL.) 

MC  145797  (Sub-3F),  filed  January  4. 
1979.  Applicant:  NANCY  TRANSPOR- 
TATION. INC.,  429  Stablestone 
Driver.  Chesterfield.  MO  63017.  Rep- 
resentative: Herbert  Alan  Dubin.  1320 
Penwick  Lane,  Silver  Spring.  MD 
20910.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  by  retail  department 
stores,  from  North  Bergen,  NJ,  to  St. 
Louis,  MO.  (Hearing  site:  St.  Louis, 
MO,  or  Washington,  DC.) 

MC  145875  (Sub-IF).  filed  February 
6.  1979.  Applicant:  SWAIN  AND  SONS 
TRANSPORTS,  INC..  208  Poplar 
Avenue.  Memphis.  TN  38103.  Repre- 
sentative: William  R.  Swain,  Jr.  (same, 
address  as  applicant).  To  operate  ^  a 
common  carrier,  by  motor  vehicl^in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
commodities  as  are  dealt  in  by  grocery 
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house,  between  the  facilities  of  South- 
em  Warehouses,  Inc.,  at  Memphis, 
TN,  on  the  one  hand,  and,  on  the 
other,  points  in  TN.  AL.  MO,  IL,  KY, 
IN,  GA,  TX,  MS,  LA,  OK,  AR,  and  FL. 
(Hearing  site:  Memphis,  TN.) 

MC  145998  (Sub-2F),  filed  February 
4,  1979.  Applicant:  JERROLD  J. 
KAUFFMAN,  d.b.a.  J.  KAUFFMAN 
INDUSTRIES.  205  2nd  Street,  P.O. 
Box  832,  Kalona,  lA  52247.  Repre- 
sentative: Richard  D.  Howe,  600  Hub- 
bell  Bldg..  Des  Moines.  lA  50309.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting pet  food  ingredients  (except 
commodities  in  bulk  in  tank  vehicles), 
from  the  facilities  of  Turlock  Pet 
Foods,  Inc.,  at  or  near  Kalona,  lA'.  to 
Points  in  Buchanan  County,  MO, 
Saline  County,  NE,  Frnaklin  and  Ma- 
honing Counties,  OH.  Lehigh  and 
Northampton  Counties.  PA,  and  Jef- 
ferson County.  WI.  (Hearing  site:  Des 
Moines,  lA,  or  Kansas  City,  MO.) 

MC  146033  (Sub-IF).  filed  January 
22,  1979.  Applicant:  LARRY  H.  WINE- 
BARGER,  d.b.a.  WINEBARGER 
TRUCK  LINES,  P.O.  Box  244,  Lenoir. 
NC  28465.  Representative:  Jon  F.  Hol- 
lengreen.  1032  Pennsylvania  Building. 
Permsylvania  Avenue  and  13th  Street, 
NW.,  Washington,  DC  20004.  To  oflif- 
ate  as  a  contract  carrier,  by  m^c^^e- 
hicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  new  furniture,  from  Lenoir, 
NC,  to  points  in  CA,  ID,  NV.  OR,  UT. 
and  WA,  and  (2)  new  furniture  parts, 
and  materials,  equipment,  and  sup- 
plies used  in  the  manufacture  and  dis- 
tribution of  new  furniture,  from  points 
in  CA,  ID.  NV,  OR,  UT,  and  WA,  TO 
Lenoir,  "NC.  under  continuing 
contract(s)  with  Singer  Furniture  Divi- 
sion of  Lenoir,  NC.  (Hearing  site: 
Lenoir  or  Charlotte,  NC.) 

MC  14611  IF,  filed  January  16,  1979. 
Applicant:  INDUSTRIAL  TRANS- 
PORT, INC..  2301  East  65th  Street, 
Cleveland.  OH  44104.  Representative: 
Brian  S.  Stern.  2425  Wilson  Boulevard. 
Suite  327.  Arlington.  VA  22201.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting aluminum  articles,  from  the 
facilities  of  Kaiser  Aluminum  & 
Chemical  Corporation,  at  or  near  Ra- 
venswood,  WV,  to  points  in  AL.  AR. 
CT,  DE,  FL,  GA,  IL,  IN,  lA.  KY.  LA. 
ME.  MD,  MA.  MI.  MN,  MS,  MO,  NH. 
NJ.  NY.  NC.  OH,  PA.  RI,  SC.  TN.  TX. 
VT.  VA.  WV.  WI,  and  DC.  (Hearing 
site:  Parkersburg,  WV.  or  Washington. 
DC.) 

Note— Dual  operations  are  Involved. 

MC  146123F,  filed  January  15,  1979. 
Applicant:  KROFLITE  MOTOR  EX- 
PRESS. INC..  1018  West  37th  Street. 
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Chicago.  IL  60609.  Representative: 
Richard  A.  Kerwin,  180  North  LaSalle 
Street,  Chicago,  IL  60601.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  (except  articles  of  unusu- 
al value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween Bedford  Park  and  Milan,  IL. 
and  Davenport.  lA.  (Hearing  site:  Chi- 
cago, IL.) 

MC  146188  (Sub-2F),  filed  February 
5.  1979.  Applicant:  J-8  TRUCK 
LINES,  INC..  4727  W.  Rosecrans 
Avenue.  Hawthorne.  CA  90250.  Repre- 
sentative: R.  Y.  Schureman.  1545  Wil- 
shire  Boulevard,  Los  Angeles,  CA 
90017.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  iron  and  steel 
articles,  from  the  plantsite  of  Inryco. 
Inc..  at  los  Angeles.  CA,  to  points  in 
AZ.  NV.  and  OR;  and  (2)  building  Ma- 
terials (except  cement  and  commod- 
ities in  bulk),  from  points  in  AZ.  NV, 
and  OR.  to  the  facilities  of  Matspor. 
Inc..  d.b.a.  California  Material  Co..  at 
Hawthorne.  CA.  (Hearing  site:  Los  An- 
geles. CA.) 

MC  146218F.  filed  January  15.  1979. 
Applicant:  REMO  G.  RICCI.  d.b.a. 
RICCI  BROTHERS  TRUCKING.  600 
Stage  Gulch  Road.  Petaluma.  CA 
94952.  Representative:  Raymond  A. 
Greene.  Jrf.  100  Pine  street.  Suite 
2550.  San  Francisco.  CA  94111.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting processed  animal  and  poultry 
feed,  in  bulk  between  Petaluma.  CA. 
on  the  one  hand.  and.  on  the  other, 
points  in  Douglas.  Lyon.  Churchill. 
Storey.  Humboldt.  Pershing,  and 
Washoe  Counties,  NV.  (Hearing  site: 
San  Francisco,  CA. 

*  Note— Dual  operations  are  involved. 

MC  146233F,  filed  January  24,  1979. 
Applicant:  BOBBY  REEVES  CO., 
INC.,  Box  360,  Route  No.  3,  Adairs- 
ville,  GA  30103.  Representative:  K. 
Edward  Wolcott,  1200  Gas  Light 
Tower,  235  Peachtree  Street  NE.,  At- 
lanta, GA  30303.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  such  com- 
modities as  are  dealt  in  by  auto  supply 
stores,  from  Topeka,  KS,  and  Radford, 
VA  to  points  in  the  United  States 
(except  AK  and  HI),  under  continuing 
contract(s)  with  Brad  Ragan,  Inc.,  of 
Spruce  Pine.  NC.  (Hearing  site:  Atlan- 
ta, GA  or  Charlotte.  NC.) 

MC  146339F.  filed  February  5.  1979. 
Applicant:  John  D.  Clark.  318  Grant 
Ave.,  Ext.,  Butler,  PA  16001.  Repre- 
sentative: Arthur  J.  Diskin.  806  Frick 


Bldg..  Pittsburgh.  PA  15219.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting construction  and  mining 
equipment  and  parts  for  construction 
and  mining  equipment,  between  the 
facilities  of  Highway  Equipment  Co.. 
in  Butler  County.  PA.  on  the  one 
hand,  and.  on  the  other,  points  in  OH 
and  WV.  under  continuing  contract(s) 
with  Highway  Equipment  Co..  of  Pitts- 
burgh. PA.  (Hearing  site:  Pittsburgh. 
PA.  or  Washington.  DC.) 

MC  146349  F,  filed  February  5.  1979. 
Applicant:  D.  D.  &  B.  TRUCKING, 
INC..  R.R.  No.  1.  Shoals.  IN  47581. 
Representative:  Walter  F.  Jones.  Jr.. 
601  Chamber  of  Commerce  Bldg..  In- 
dianapolis. IN  46204.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  rail- 
road cross-ties  and  lumber,  from  the 
facilities  of  Midwest  Treating,  Inc.,  in 
Pike  County,  IN.  to  points  in  the 
United  States  (except  AK  and  HI), 
and  (2)  creosote,  in  bulk,  in  tank  vehi- 
cles, from  Ironton.  OH.  and  Detroit, 
MI.  to  the  facilities  of  Midwest  Treat- 
ing. Inc..  in  Pike  County.  IN,  under 
continunig  contract(s)  in  (1)  and  (2) 
above,  with  Midwest  a  subsidiary  of  L. 
B.  Foster.  Inc.,  Treating,  Inc.. /of 
Northbrook.  IL;  and  (3)  iron  and  steel 
articles,  between  points  in  IL.  IN.  KY. 
MI.  MO.  OH.  and  PA.  on  the  one 
hand.  and.  on  the  other.  Bedford  Park, 
IL,  Plymouth,  MI,  St.  Louis,  MO,  and 
Lorain,  OH,  under  continuing 
contract(s)  with  L.B.  Foster,  Inc.. 
.Northbrook,  IL.  (Hearing  site:  Chica- 
go, IL,  or  Washington,  DC.) 

Passenger  Authority 

MC  1515  (Sub-260F).  filed  February 
6.  1979.  Applicant:  GREYHOUND 
LINES.  INC..  Greyhound  Tower, 
Phoenix.  AZ  85077.  Representative:  W. 
L.  McCracken  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  regular  routes, 
transporting  passengers  and  their  bag- 
gage and  express  and  newspapers,  in 
the  same  vehicle  with  passengers,  be- 
tween Lincoln  and  Grand  Island,  NE: 
from  Lincoln  over  Interstate  Hwy  80 
to  junction  U.S.  Hwy  281,  then  over 
U.S.  Hwy  281  to  Grand  Island,  and 
return  over  the  same  route,  serving  no 
intermediate  points.  (Hearing  site:  Lin- 
coln. NE.) 

MC  143475  (Sub-4F),  filed  January 
25,  1979.  Applicant:  POTOMAC 
VALLEY  TRANSIT  AUTHORITY, 
d.b.a.  POTOMAC  COMMUTER,  P.O. 
Box  278,  46  South  Main  Street,  Peters- 
burg, WV  26847.  Representative: 
Edward  N.  Button,  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown. 
MD  21740.  To  operate  as  a  commxin 


(farrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  regular 
routes,  tran.sporting  passengers  and 
their  baggage,  in  the  same  vehicle  with 
passengers.  (1)  between  Petersburg, 
WV.  and  the  facilities  of  Virginia  Elec- 
tric and  Power  Company,  in  Bath 
County.  VA:  from  Petersburg  over 
U.S.  Hwy  220  to  Vanderpool,  VA.  then 
over  VA  Hwy  84  to  junction  Bath 
County  Route  600.  then  over  Bath 
County  Route  600  to  the  Virginia  Elec- 
tric and  Power  Company  tunnel  site, 
and  return  over  the  same  route,  serv- 
ing the  intermediate  points  of  Vander- 
pool. VA.  and  Franklin.  WV.  and  (2) 
between  Keyser.  WV.  and  the  facilities 
of  Westvaco.  at  Westernport.  MD: 
from  Keyser  over  U.S.  Hwy  220  to 
junction  WV  Hwy  46.  then  over  WV 
Hwy  46  to  Piedmont.  WV,  then  over 
MD  Hwy  36  to  junction  MD  Hwy  135. 
then  over  MD  Hwy  135  to  the  facilities 
of  Westvaco  at  Westernport.  and 
return  over  the  same  route,  serving 
the  intermediate  point  of  Piedmont. 
WV.  (Hearing  site:  Petersburg.  WV.) 

Broker  Authority 

MC  13054P.  filed  December  27,  1978. 
Applicant:  BRISTOL  TOURS,  INC., 
117  Brookdale  Circle.  Bristol.  VA 
24201.  Representative:  Rev.  John  A. 
Thrasher,  P.O.  Box  552.  Bristol,  TN 
37620.  To  engage  in  operation,  in  in- 
terstate or  foreign  commerce,  as  a 
broker  at  Bristol.  VA,  in  arranging  for 
the  transportation  by  motor  vehicle, 
of  passengers  and  their  baggage,  in 
the  same  vehicle  with  pas.sengers,  in 
special  and  charter  operations,  begin- 
ning and  ending  at  Bristol.  Abingdon, 
Wytheville,  and  Roanoke,  VA,  and 
points  in  Washington  County,  VA.  and 
Sullivan,  Carter,  and  Washington 
Counties.  TN.  and  extending  to  points 
in  the  United  States,  (including  AK, 
but  excluding  HI).  (Hearing  site;  Bris- 
tol or  Richmond.  VA.) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours.  Inc.. 
Extension-New  York.  NY.  54  M.C.C.  291 
(1952). 

[FR  Doc.  79-9504  Filed  3-28-79:  8:45  ami 
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PERMANENT  AUTHORITY  OEaSIONS 

Decition-Notice 

March  16,  1979. 
The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's Rules  of  Practice  (49  CFR 
§1100.247).  These  rules  provide, 
among  other  things,  that  a  prolest  to 
the  granting  of  an  application  must  be 
filed    with    the    Commission    on    or 
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before  April  30,  1979.  Failure  to  file  a 
protest,  within  30  days,  will  be  consid- 
ered as  a  waiver  of  opposition  to  the 
application.  A  protest  under  these 
rules  should  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice 
which  requires  that  it  set  forth  specifi- 
cally the  grounds  upon  which  it  is 
made,  contain  a  detailed  statement  of 
Protestant's  interest  in  the  proceeding, 
(as  specifically  noted  below),  and  shall 
specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but 
shall  not  include  issues  or  allegations 
phrased  generally.  A  protestant 
should  include  a  copy  of  the  specific 
portiorrs  of  its  authority  which  protes- 
tant believes  to  be  in  conflict  with 
that  sought  in  the  application,  and  de- 
scribe in  detail  the  method— whether 
by  joinder,  interline,  or  other  means— 
by  which  protestant  would  use  such 
authority  to  provide  all  or  part  of  the, 
service  proposed.  Protests  not  in  rea- 
sonable compliance  with  the  require- 
ments of  the  rules  may  be  rejected. 
The  original  and  one  copy  of  the  pro- 
test shall  be  filed  with  the  Commis- 
sion, and  a  copy  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  upon  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules 
and  shall  include  the  certification  re- 
quired in  that  section. 

Section  247(f)  prbvides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application 
shall  promptly  request  that  it  be  dis- 
missed, and  that  failure  to  prosecute 
an  application  under  the  procedures  of 
the  Commission  will  result  in  its  dis- 
missal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  wiU  be  served  on  each  party  of 
record.  Broadening  amendments  wiU 
not  be  accepted  after  the  dale  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission's  policy  of  simplifying 
grants  of  operating  authority. 

We  find:  With  the  exceptions  of 
those  applications  involving ..  duly 
"  noted  problems  (e.g..  unresolved 
common  control,  unresolved  fitness 
questions,  and  jurisdictional  problems) 
we  find,  preliminarily,  that  each 
common  carrier  applicant  has  demon- 
strated that  its  proposed  service  is  re- 
quired by  the  public  convenience  and 
necessity,  and  that  each  contract  carri- 
er applicant  qiialifies  as  a  contract  car- 
rier and  its  proposed  contract  carrier 
senice  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each  appli- 
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cant  is  fit,  willirtg,  and  able  properly  to 
perform  the  service  proposed  and  to 
conform  to  the  requirements  of  Title 
49,  Subtitle  IV,  United  States  Code, 
and  the  Commission's  regulations. 
Except  where  specifically  noted  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  qual- 
ity of  the  human  envirormient  nor  a 
major  regulatory  action  under  the 
Energy  Policy  and  Conservation  Act  of 
1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find,  pre- 
liminarily and  in  the  absence  of  the 
issue  being  raised  by  a  protestant.  that 
the  proposed  dual  operations  are  con- 
sistent with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
§  10101  subject  to  the  right  of  the 
Commission,  which  is  expressly  re- 
served, to  impose  such  conditions  asjU 
finds  necessary  to  insure  that  ap^ 
cants  operations  shall  conform  t^ 
provisions  of  49  U.S.C.  §  10930(a)  [for- 
merly section  210  of  the  Interstate 
Commerce  Act]. 

In  the  absence  of  legally  sufficient 
protests,  filed  on  or  before  April  30. 
1979  (or.  if  the  application  later  be- 
comes unopposed),  appropriate  au- 
thority will  be  issued  to  each  applicant 
(except  those  with  duly  noted  prob- 
lems) upon  compliance  with  certain  re- 
quirements which  will  be  set  forth  in  a 
notification  of  effectiveness  of  this  de- 
cision-notice. To  the  extent  that  the 
authority  sought  below  may  duplicate 
an  applicant's  existing  authority,  such 
duplication  shall  not  be  construted  as 
conferring  more  than  a  single  operat- 
ing right. 

Applicants  must  comply  with  all  spe- 
cific conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision- 
notice,  or  -the  application  of  a  non- 
V  complying  applicant  shall  stand 
denied. 

By  the  Commission.  Review  Board 
No.  3,  Members  Parker,  Portier,  and 
Hill. 

H.  G.  Homme,  Jr., 
Secretary. 

MC  8535  (Sub-68F),  filed  January  8, 
1979.  Applicant:  GEORGE  TRANS- 
FER &  RIGGING  CO.,  INC.,  P.O. 
Box  500,  Parkton,  MD  21120.  Repre- 
sentative: John  Guandolo.  1000  Six- 
teenth Street,  N.W.,  Washington,  DC 
20036.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  machinery  and 
machine  parts,  from  the  facilities  of 
Black-Clawson  Co.  at  Fulton,  NY,  to 
points  in  the  United  States  (except 
NY.  PA.  NJ.  DE.  MD.  VA,  WV,  OH. 
KY.  AK.  HI.  and  DC)  (Hearing  site; 
Syracuse.  NY.  or  Washington,  DC.) 
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MC  8535  (Sub-69F).  filed  February 
14,       1979.       Applicant:       GEORGE 
TRANSFEir'&  RIGGING  CO..  INC.. 
P.O.    Box    500,    Parkton,    MD    21120. 
Representative:  John  Guandolo,  1000 
Sixteenth  Street.  N.W..  Washington. 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or   foreign  commerce,   over  irregular 
^  routes,  transporting  iron  and  steel  ar- 
\. tides  (except  in  dump  vehicles),  from 
ithe  facilities  of  Green  River  Steel,  a 
/Division  of  Jessop  Steel  Co..  at  or  near 
^Hi^lton,  KY.  to  points  in  IL  and  IN. 
(Hearing  site:  Louisville.  KY,  or  Wash- 
ington. DC.) 

MC  8535  (Sub-70F).  filed  February 
22.  .  1979.  Applicant:  GEORGE 
TRANSFER  &  RIGGING  CO..  INC.. 
P:0.  Box  500.  Parkton.  MD  21120. 
Representative:  John  Guandolo,  1000 
Sixteenth  Street.  N.W..  Washington. 
DC  20036.  To^/)perate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  aluminum  and 
aluminum  articles,  from  the  facilities 
of  Anaconda  Co..  at  or  near  Terre 
Haute.  IN.  to  points  in  CT.  DE.  KY, 
MD,  NJ,  NY,  NC,  OH,  PA,  SC.  TN.  VA, 
WV.  and  DC.  (Hearing  site:  Louisville, 
KY  or  Indianapolis.  IN.) 

MC  8535  (Sub-71F).  filed  February 
22.  1979.  Applicant:  GEORGE 
TRANSFER  &  RIGGING  CO..  INC.. 
P.O.  Box  500.  Parkton.  MD  21120. 
Representative:  John  Guandolo.  1000 
Sixteenth  Street.  N.W.,  Washington, 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  machinery  and 
machine  parts,  and  iron  and  steel  arti- 
cles, from  the  facilities  of  Xtek,  Inc., 
at  Cincinnati  and  Sharonville,  OH,  to 
points  in  AL,  IL,  IN.  and  TN.  (Hearing 
site:  Cincinnati  or  Columbus.  OH.) 

MC  8535  (Sub-72F).  filed  February 
22.  1979.  Applicant:  GEORGE 
TRANSFER  &  RIGGING  CO..  INC., 
P.O.  Box  500,  Parkton.  MD  21120. 
Representative:  John  Guandolo.  1000 
Sixteenth  Street.  N.W.,  Washington. 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  refractory  prod- 
ucts (except  in  dump  vehicles),  (1) 
from  the  facilities  of  Harbison-Walker 
Refractories,  Division  of  Dresser  In- 
dustries, Inc..  at  or  near  Hammond. 
IN.  to  points  in  DE.  IL.  KY.  MD.  NJ, 
NY.  NC.  OH.  PA.  SC.  TN.  VA.  WV. 
and  DC.  and  (2)  from  the  facilities  of 
Harbison-Walker,  Division  of  Dresser 
Industries.  Inc..  at  or  near  Portsmouth 
and  Windham.  OH.  Templeton.  PA. 
and  Baltimore.  Jennings,  and  Leslie. 
MD.  to  points  in  IL.  IN.  MI,  and  XN. 
(Hearing  site:  Pittsburgh.  PA,  or 
Washington.  DC.) 
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MC  8535  (Sub-73P).  filed  February 
26,  1979.  Applicant:  GEORGE 
TRANSFER  &  RIGGING  CO.,  INC., 
P.O.  Box  500,  Parkton,  MD  21120. 
Representative:  John  Guandolo,  1000 
Sixteenth  Street.  N.W..  Washington. 
DC  20036.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles (except  in  dump  vehicles).  (1) 
from  the  facilities  of  Bethlehem  Steel 
Corp..  at  Bethlehem.  Johnstown.  Leb- 
anon. Steelton.  and  Williamsport.  PA. 
Baltimore  and  Sparrows  Point.  MD. 
and  Lackawanna.  NY.  to  points  in  IL. 
IN.  and  MI.  and  (2)  from  the  facilities 
of  Bethlehem  Steel  Corp.,  at  Burns 
Harbor.  IN.  to  points  in  KY.  MI,  NY. 
OH.  PA.  TN.  and  WV.  (Hearing  site: 
Washington.  DC.) 

MC  8973  (Sub-54F).  filed  January  25. 
1979.  Applicant:  METROPOLITAN 
TRUCKING.  INC..  2424  95th  Avenue. 
North  Bergen.  NJ  07057.  Representa- 
tive: E.  Stephen  Heisley.  805  McLach- 
len  Bank  Building.  666  Eleventh 
Street.  N.W..  Washington.  DC  20001. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting chemicals,  in  containers,  be- 
tween points  in  the  United  States,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
facilities  of  U.S.  Industrial  Chemicals 
Co..  Division  of  National  Distillers  & 
Chemical  Corp.  (Hearing  site:  New 
York,  NY,  or  Washington.  DC.) 

MC  14252  (Sub-  46F).  filed  February 
12.  1979.  Applicant:  COMMERCIAL 
LOVELACE  MOTOR  FREIGHT. 
INC..  3400  Refugee  Road.  Columbus. 
OH  43227.  Representative:  William  C. 
Buckham  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  regular  routes,  trans- 
porting general  commodities  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities 
in  bulk,  and  those  requiring  special 
equipment),  between  Friendly  and  Ra- 
venswood.  WV,  over  WV  Hwy  2  serving 
all  intermediate  points  and  all  off- 
route  points  in  Pleasants  and  Wood 
Counties.  WV.  (Hearing  Site:  Colum- 
bus. OH.) 

MC  20992  (Sub-53F).  filed  February 
5.  1979.  Applicant:  DOTSETH 
TRUCK  LINE.  INC.,  Knapp.  WI 
54749.  Representative:  Bradford  E. 
Kistler.  P.O.  Box  82028.  Lincoln.  NE 
68501.  To  operate  as  a  coinmon  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting*  mafertaZs.  equip- 
ment, and  supplies  used  in  the  produc- 
tion and  distribution  of  loaders  and 
agricultural  equipment,  (except  com- 
modities  In   bulk,   in   tank   vehicles), 


from  points  in  the  United  States 
(except  AK  and  HI),  to  the  facilities  of 
Gehl  Company,  at  or  near  West  Bend. 
WI.  and  Madison.  SD.  (Hearing  Site: 
Milwaukee.  WI,  or  Chicago,  IL.) 

MC  25798  (Sub-359F).  filed  February 
14.  1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES.  INC..  a  North 
Carolina  Corporation,  P.O.  Box  1186, 
Auburndale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  canned  foodstuffs, 
from  Austin,  Brownstown.  Converse, 
and  Franklin.  IN.  to  points  in  AL,  AR. 
FL,  GA.  LA.  NS,  NC,  OK.  SC,  and  TX. 
(Hearing  site:  Tampa,  FL.) 

MC  25798  (Sub  360F),  filed  February 
23,  1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  A  North 
Carolina  corporation,  P.O.  Box  1186, 
Auburndale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  liquid  yeast,  in 
bulk,  in  tank  vehicles,  from  the  facili- 
ties of  Anheuser-Busch.  Inc..  at  East 
Brunswick.  NJ.  to  the  facilities  of  An- 
heuser-Busch. Inc.,  at  Jacksonville, 
FL.  (Hearing  site:  Jacksonville,  FL.) 

MC  25798  (Sub-361F),  filed  February 
26,  1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  A  North 
Carolina  corporation.  P.O.  Box  1186, 
Auburndale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  newsprint 
paper,  from  points  in  Laurens  County, 
GA.  to  points  in  AL.  AR.  FL.  IL,  IN, 
KS,  KY,  LA,  MD.  MS.  MO.  NC.  OH. 
OK.  PA.  SC.  TN.  TX.  VA.  and  WV; 
and  (2)  waste  newspapers,  cores,  and 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  newsprint  paper,  (except  com- 
modities in  bulk),  in  the  reverse  direc- 
tion. (Hearing  site:  Tampa.  FL.) 

MC  25798  (Sub-363F).  filed  February 
26,  1979.  Applicant:  CLAY  HYDER 
TRUCKING  LINES,  INC.,  A  North 
Carolina  corporation,  P.O.  Box  1186, 
Auburndale,  FL  33823.  Representative: 
Tony  G.  Russell  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  aluminum  and 
aluminum  products,  tin  foil,  plastic 
and  plastic  articles,  and  paper  and 
paper  articles,  from  Bellwood.  Rich- 
mond, and  Grottoes.  VA.  to  points  in 
CA.  FL.  IN.  MI.  MN.  MO,  OH,  and  WI, 
restricted  against  the  transportation 
of  plastic  film  from  Grottoes,  VA,  to 
Kansas  City,  MO;  (2)  aluminum  and 


aluminum  products,  tin  foil,  plastic 
and  plastic  articles,  and  paper  and 
paper  articles,  from  Richmond,  Bell- 
wood,  and  Grottoes,  VA,  to  points  in 
CO,  KS,  LA.  NE.  OK.  TX.  and  AR.  re- 
stricted against  the  transportation  of 
plastic  film  from  Grottoes,  VA;  and  (3) 
materials,  equipment,  and  supplies 
used  in  the  manufacture,  distribution, 
and  storage  of  the  commodities  in  (1) 
and  (2)  above  (except  commodities  in 
bulk,  in  tank  vehicles,  and  those  com- 
modities which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  from  points  in  AR.  CA. 
CO.  FL.  IN.  KS.  LA.  MI,  MN.  MO,  NE. 
OH,  OK,  TX.  and  WI  to  Richmond, 
Bellwood  and  Grottoes,  VA,  restricted 
in  (1)  and  (2)  above  to  the  transporta- 
tion of  traffic  originating  at  the  facili- 
ties of  Reynolds  Metals  Co.,  at  the 
named  origins,  and  further  restricted 
in  (3)  above  to  the  transportation  of 
traffic  destined  to  the  facilities  of 
Reynolds  Metals  Co..  at  the  indicated 
destinations.  (Hearing  site:  Tampa. 
FL.) 

MC  30378  (Sub-63F).  filed  February 
7.  1979.  Applicant:  ASSOCIATED 
TRANSPORTS.  INC..  9050  Pershall 
Road.  Hazelwood.  MO  63042.  Repre- 
sentative: Arnold  L.  Burke,  180  North 
LaSalle  Street.  Chicago.  IL  60601.  To 
operate  as  a  comm.on  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting automobiles,  trucks,  and  chas- 
sis, in  initial  movements,  in  truckaway 
service,  from  the  facilities  of  The  Ford 
Motor  Company,  in  Clay  County,  MO, 
to  points  in  TX.  (Hearing  site:  Detroit, 
ML) 

MC  48958  (Sub-170P),  filed  February 
14,  1979.  Applicant:  ILLINOIS-CALI- 
FORNIA EXPRESS,  INC..  510  East 
51st  Avenue,  P.O.  Box  16404.  Denver. 
CO  80216.  Representative:  Lee  E. 
Lucero  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce., over  irregular  routes,  trans- 
porting (1)  insulating  materials,  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture,  installation, 
and  distribution  of  insulating  materi- 
als, from  the  facilities  of  Pabco,  Divi- 
sion of  Louisiana  Pacific  Corp.,  at  or 
near  Fruita,  CO.  to  points  in  AR.  AZ, 
CA.  IL.  IN.  lA,  KS.  MO.  NE,  NV.  NM. 
OH.  OK,  and  TX.  (Hearing  site: 
Denver,  CO.) 

MC  48958  (Sub-172F),  filed  February 
26.  1979.  Applicant:  ILLINOIS-CALI- 
FORNIA EXPRESS.  INC..  510  East 
51st  Avenue.  P.O.  Box  16404.  Denver. 
CO  80216.  Representative:  Lee  E. 
Lucero  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  plumbers'  goods,  bathroom 
fixtures,    and    lavatory   fixtures,    (2) 
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bathroom  vanities,  (3)  accessories  for 
(1)  and  (2)  above,  and  (4)  materials, 
equipment  and  supplies  for  the  manu- 
facture and  distributioij  of  the  com- 
modities in  (1),  (2).  and  (3)  above 
(except  commodities  in  bulk),  between 
Phoenix.  AZ,  Redlands.  CA.  Hondo 
and  Corsicana.  TX.  Crawfordsville  and 
Rensselaer.  IN.  Milwaukee.  WI.  and 
Ottumwa.  lA.  on  the  one  hand.  and. 
on  the  other,  points  in  AR,  AZ,  CA, 
CO,  lA,  IL,  IN,  KS,  MO,  NE,  NM.  NV. 
OH.  OK.  TX,  UT.  and  WY.  (Hearing 
site:  Washington.  DC.) 

MC  52709  (Sub-356P).  filed  February 
12.  1979.  Applicant:  RINGSBY 
TRUCK  LINES.  INC..  P.O.  Box  7240. 
Denver.  CO  80207.  Representative: 
Robert  P.  Tyler  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  building  materi- 
als, (except  in  bulk),  from  the  facilities 
of  Space  Vinyl  Division  Aluma-King 
Corp..  at  West  Salem.  OH.  to  points  in 
AZ.  AR,  CA.  CO.  ID,  IL.  lA.  KS,  MN. 
MO.  MT.  NE.  NV.  NM,  ND,  OK,  OR, 
SD,  TX,  UT.  WA.  WI.  and  WY.  (Hear- 
ing site:  Akron.  OH.  or  Denver,  CO.) 

MC  70832  (Sub-28F).  filed  February 

12,  1979.  Applicant:  NEW  PENN 
MOTOR  EXPRESS,  INC.,  P.O.  Box 
630,  Lebanon,  PA  17042.  Representa- 
tive: S.  Harrison  Kahn.  Suite  733  In- 
vestment Building,  Washington,  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  general  commod- 
ities (except  classes  A  and  B  explo- 
sives, household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equip- 
ment), between  Harrisburg,  PA,  and 
Dayton,  OH.  (Hearing  site:  Harris- 
burg, PA.) 

MC  73165  (Sub-466F).  filed  February 

13.  1979.  Applicant:  EAGLE  MOTOR 
LINES.  INC..  830-33rd  St.,  North.  Bir- 
mingham. AL  35202.  Representative: 
R.  Cameron  Rollins  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  Kansas  City,  MO,  to 
points  in  AR,  LA,  MS.  TN.  AL.  GA, 
FL.  SC.  and  NC.  (Hearing  site:  Kansas 
City,  MO.  or  Birmingham.  AL.) 

MC  78118  (Sub-41F),  filed  February 
15,  1979.  Applicant:  W.  H.  JOHNS, 
INC.,  a  Delaware  corporation.  35 
Witmer  Road,  Lancaster,  PA  17602. 
Representative:  Christian  V.  Graf,  407 
North  Front  Street.  Harrisburg.  PA 
17101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  Irregular 
routes,  transporting  (1)  paper  and 
paper  products,  from  the  facilities  of 
Container  Corporation  of  America,  in 
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Hanover  Township  (Lehigh  County), 
PA,  to  those  points  in  NJ  south  of  U.S. 
Hwy  40;  and  (2)  materials  and  supplies 
used  in  the  manufacture  of  the  com- 
modities in  (1)  above,  from  points  in 
NJ  to  the  facilities  of  Container  Cor- 
poration of  America,  in  Hanover 
Township  (Lehigh  County).  PA. 
(Hearing  site:  Washington.  DC.  or 
Harrisburg.  PA.) 

MC  80443  (Sub-16F).  filed  January 
23.  1979.  Applicant:  OVERNITE  EX- 
PRESS, INC..  2550  Long  Lake  Road, 
Roseville,  MN  55113.  Representative: 
Samuel  Rubenstein.  301  North  Fifth 
Street.  Minneapolis,  MN  55403.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  rq^s,  trans- 
porting (1)  air  filtration'^^tems,  in- 
ternal combxistion;  air  silencers;  air 
compressors;  dust  collectors;  and  mu/- 
flers,  (2)  parts,  accessories,  and  attach- 
ments, for  the  commodities  named  in 
(1)  above,  and  (3)  fabricated  steel  arti- 
cles, from  the  (a)  facilities  of  Hutchin- 
son Manufacturing  and  Sales.  Inc..  at 
or  near  Hutchinson.  MN,  and  (b)  from 
the  facilties  of  Canby  Manufacturing, 
Inc.,  at  or  near  Canby,  MN,  to  points 
in  the  United  States  (except  AK  and 
HI).  (Hearing  site:  Minneapolis  or  St. 
Paul.  MN.) 

MC  82063  (Sub-99F).  filed  January 
25.  1979.  Applicant:  KLIPSCH  HAUL- 
ING CO..  a  corporation.  10795  Watson 
Road.  Sunset  Hills.  MO  63127.  Repre- 
sentative: W.  E.  Klipsch  (same  address 
as  applicant).  To  operate  as  a  cominon 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  hydrobromic  acid, 
in  bulk,  in  rubber-lined  tank  vehicles, 
from  Eldorado",  AR.  to  Selkirk.  NY. 
Channelview,  TX.  Mcintosh.  AL.  Li- 
vonia. MI.  and  Joliet.  IL.  (Hearing  site: 
Little  Rock.  AR,  or  Memphis,  TN.) 

MC  87103  (Sub-31F),  filed  January 
19,  1979.  Applicant:  MILLER  TRANS- 
FER &  RIGGING  CO.,  P.O.  Box  6077. 
Akron.  OH  44312.  Representative: 
Edward  P.  Bocko  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  equipment,  mate- 
rials, and  supplies  used  in  the  manu- 
facture and  distribution  of  glass  and 
plastic  containers,  and  glass  and  plas- 
tic container  accessories,  between  the 
facilities  of  Brockway  Glass  Co..  Inc., 
at  or  near  Brockway.  DuBois  and 
Washington.  PA,  Freehold,  NJ.  Boyl- 
ston.  AL,  Zanesville.  OH,  Rosemont. 
MN,  Ada  and  Muskogee,  OK,  Oakland 
and  Pomona.  CA.  Parkersburg.  Lynch- 
burg, and  Danville,  WV,  Hartford  and 
Windsor,  CT,  Nashua,  NH,  and  Sloats- 
burg,  NY,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  the 
transporting  of  traffic  originating  at 
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or  destined  to  the  named  facilities. 
(Hearing  site:  Pittsburgh,  PA,  or 
Washington.  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  90870  (Sub-17F).  filed  December 
18,  1978.  Applicant:  RIECHMANN  EN- 
TERPRISES. INC..  a  Missouri  corpo- 
ration. Route  2.  Box  137.  Alhambra.  IL 
62001.  Representative:  Cecil  L. 
9d|tsch.  1100  Des  Moines  Bldg..  Des 
Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  steel 
tubing,  pipe,  and  steel,  between  the 
facilities  of  Livingston  Pipe  and  Tube. 
Inc..  at  or  near  Staunton.  IL.  on  the 
one  hand.  and.  on  the  other,  points  in 
AL.  AR,  GA.  IL.  IN.  lA.  KY.  LA,  MS. 
MO.  MI.  OK.  OH.  PA.  TN.  TX.  WI. 
and  WV.  (Hearing  site:  Chicago,  IL,  or 
Washington.  DC.) 

MC  95540  (Sub-1052P).  filed  Novem- 
ber 1.  1978.  Applicant:  WATKINS 
MOTOR  LINES,  INC..  P.O.  Box  1636. 
Lakeland.  FL  33802.  Representative:  E. 
Edward  Wolcott.  1200  Gas  Upht 
Tower.  235  Peachtree  St..  N.E.,  At^- 
ta,  GA  30303.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  general  commod- 
ities (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment).  (1)  between 
Atlanta.  GA.  and  Cuba.  AL.  from  At- 
lanta over  US  Hwy  78  to  Birmingham, 
AL,  then  over  US  Hwy  1 1  to  Cuba,  and 
return  over  the  same  route,  (2)  be- 
tween Atlanta,  GA.  and  Tuskegee.  AL. 
over  US,  Hwy  29.  (3)  between  Tuske- 
gee. AL;  and  Montgomery,  AL,  over 
US  Hwy  80.  (4)  between  Montgomery, 
AL,  and  Grand  Bay.  AL,  from  Mont- 
gomery over  US  Hwy  31  to  junction 
US  Hwy  90.  then  over  US  Hwy  90  to 
Grand  Bay,  and  return  over  the  same 
route,  (5)  between  Colimibus,  GA.  and 
Tuskegee,  AL,  over  US  Hwy  80.  (6)  be- 
tween Montgomery.  AL,  and  Cuba.  AL, 
over  US  Hwy  80.  (7)  between  Bain- 
bridge.  GA.  and  Ardmore.  AL,  from 
Bainbridge  over  US  Hwy  84  to 
Dothan.  AL,  then  over  US  Hwy  231  to 
Montgomery,  AL.  then  over  US  Hwy 
31  to  junction  AL  Hwy  251,  then  over 
AL  Hwy  251  to  junction  AL  Hwy  53. 
then  over  AL  Hwy  53  to  Ardmore.  and 
return  over  the  same  route.  (8)  be- 
tween Dothan.  AL.  and  Isney.  At.  over 
US  Hwy  84.  (9)  between  Montgomery. 
AL.  and  Stafford.  AL.  over  US  Hwy  82, 
(10)  between  Birmingham,  AL.  and 
junction  US  Hwy  27  and  GA  Hwy  2. 
,  from  Birmingham  over  US  Hwy  11  to 
junction  US  Hwy  27,  then  over  US 
Hwy  27  to  junction  GA  Hwy  2.  and 
return  over  the  same  route.  (11)  be- 
tween junction  US  Hwy  27  and  GA 
Hwy  2  and  Rossville,  GA.  over  US  Hwy 
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27.  (12)  between  Birmingham,  AL,  and 
Bexar,  AL,  over  US  Hwy  78,  (13)  be- 
tween Atlanta.  GA.  and  Hamilton.  AL, 
over  US  Hwy  278.  (14)  between  Ross- 
ville. GA,  and  Cherokee,  AL,  from 
Rossville  over  US  Hwy  27  to  junction 
Interstate  Hwy  24,  then  over  Inter- 
state Hwy  24  to  junction  US  Hwy  72, 
then  over  US  Hwy  72  to  Cherokee,  and 
return  over  the  same  route.  (15)  be- 
tween Anniston.  AL,  and  junction  US 
Hwy  72  and  Alternate  US  Hwy  72, 
from  Anniston  over  US  Hwy  431  to 
Huntsville,  AL,  then  over  Alternate 
US  Hwy  72  to  junction  US  Hwy  72, 
and  return  over  the  same  route,  (16) 
between  Columbus,  GA.  and  Birming- 
ham. AL.  over  US  Hwy  280.  (17)  be- 
tween Columbus.  GA.  and  Mobile.  AL. 
from  Columbus  over  US  Hwy  431  to 
Dothan.  AL.  then  over  US  Hwy  231  to 
junction  US  Hwy  90,  then  over  US 
Hwy  90  to  Mobile,  and  return  over  the 
same  route,  (18)  between  Bainbridge, 
GA,  and  Pensacola,  FL,  from  Bain- 
bridge over  US  Hwy  27  to  Tallahassee, 
FL,  then  over  US  319  to  Carrabelle. 
FL,  then  over  US  Hwy  98  to  Pensaco- 
la. and  return  over  the  same  route. 

(19)  between  Pensacola,  FL,  and  Flo- 
maton,  AL,  over  US  Hwy  29,  and  (20) 
between  junction  US  Hwy  27  and  GA 
Hwy  2  and  Atlanta,  GA,  from  junction 
US  Hwy  27  and  GA  Hwy  2  over  GA 
Hwy  2  to  junction  US  Hwy  41,  then 
over  US  Hwy  41  to  Atlanta,  and  return 
over  the  same  route,  serving,  in  (1) 
through  (20).  inclusive,  all  intermedi- 
ate points,  -ail  off-route  points  in  AL. 
those  off-route  points  in  FL  on  and 
west  of  US  Hwy  319.  and  those  off- 
route  points  in  GA  on.  north,  and  west 
of  US  Hwy  411,  restricted,  in  (1),  (2), 
(5).  (7).  (10).  (11).  (13).  (14),  (16),  (17). 
(.18).  and  (20).  to  the  transportation  of 
traffic  moving  from,  to,  or  through  a 
point  in  AL.  and  further  restricted,  in 
(3).  (4).  (6).  (8).  (9).  (11).  (12),  (15),  and 

(20)  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  move- 
ment in  interstate  commerce.  (Hearing 
site:  Atlanta,  GA.) 

MC  97397  (Sub-14F),  filed  December 
27.  1979.  Applicant:  BARKLEY 
TRUCK  LINES.  INC..  604  Fourth 
Street.  P.O.  Box  970.  Watertown.  SD 
57201.  Representative:  Val  M.  Higgins, 
1000  First  National  Bank  Bldg.,  Min- 
neapolis, MN  55402.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  4n 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  food- 
stuffs (except  commodities  in  bulk), 
and  (2)  meats,  meat  products,  and 
meat  byproducts,  and  articles  distrib- 
uted by  meatpacking  houses,  (except 
foodstuffs,  hides  and  commodities  in 
bulk),  from  Watertown,  SD.  to  points 
in  Traverse.  Grant.  Stevens,  Big 
Stone,  Swift,  Lac  qui  Parle.  ChipF>ewa. 
Yellow  Medicine.  Lincoln.  Lyon.  Pipes- 
tone. Murray,  Rock,  and  Nobles  Coun- 
ties.   MN.    those    In    Lyon.    Osceola, 


Sioux.  O'Brien.  Plymouth.  Cherokee, 
and  Woodbury  Counties.  lA.  and  those 
in  SD  in  and  east  of  Campbell.  Wal- 
worth. Potter.  Sully,  Stanley,  Jones, 
Mellette,  and  Todd  Counties.  (Hearing 
site:  Minneapolis.  MN.) 

Note.— Dual  operations  are  involved  in 
this  proceeding. 

MC  100449  (Sub-107F).  filed  Febru- 
ary 1.  1979.  Applicant:  MALLINGER 
TRUCK  UNE.  INC..  R.R.  4.  Fort 
Dodge.  lA  50501.  Representative: 
Thomas  E.  Leahy.  Jr..  1980  Financial 
Center.  Des  Moines.  lA  50309.  To  oper- 
ate as  a  com.m^on  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
fined in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Wilson  Foods  Corporation,  at  Mon- 
mouth. IL,  to  points  in  lA.  MN.  MO. 
and  WI,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site: 
Dallas.  TX.  or  Kansas  City.  MO.) 

MC  100666  (Sub-424F).  filed  January 
15.  1979.  Applicant:  MELTON  TRUCK 
LINES,  INC..  an  Arkansas  corpora- 
tion. P.O.  Box  7666.  Shreveport,  LA 
71107.  Representative:  Wilburn  L.  Wil- 
liamson. Suite  615-E.  The  Oil  Center, 
2601  Northwest  Expressway,  Oklaho- 
ma City,  OK  73112.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  zinc 
oxide,  zinc  dust,  and  slab  zinc,  from 
the  facilities  of  St.  Joe  Zinc  Company, 
at  Josephtown.  PA.  to  points  in  AL. 
AR.  GA.  lA.  IL,  KY.  LA.  MO.  MS.  NE. 
OK.  TN.  TX.  and  WI.  and  (2)  materi- 
als, equipment,  and  supplies  used  in 
the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk),  in  the 
reverse  direction.  (Hearing  site:  Dallas. 
TX.) 

MC  100666  (Sub-425F).  filed  January 
15.  1979.  Applicant:  MELTON  TRUCK 
LINES.  INC.,  an  Arkansas  corpora- 
tion. P.O.  Box  7666.  Shreveport.  LA 
71107.  Representative:  Wilburn  L.  Wil- 
liamson. Suite  615-East.  The  Oil 
Center.  2601  Northwest  Expressway. 
Oklahoma  City.  OK  73112.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  ground 
clay,  floor  sweeping  compounds,  and 
absorbents  (except  commodities  in 
bulk),  from  the  facilities  of  Oil-Dri 
Corporation  of  America,  at  or  near 
Ripley,  MS,  to  points  in  AR.  lA,  IL. 
IN.  KS.  KY,  LA,  MN,  MO.  NE.  OH, 


OK,  TN,  TX,  and  WI.  (Hearing  site: 
Jackson,  MS.) 

MC  106398  (Sub-861F),  filed  Febru- 
ary 15,  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main.  Tulsa.  OK  74103.  Representa- 
tive: Fred  Rahal,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  lOver  irregular 
routes,  transporting  iron  and  steel  ar- 
ticles, from  the  facilities  of  Vulcraft.  a 
Division  of  Nucor  Corporation,  at  Gra- 
peland,  TX.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Dallas.  TX.) 

MC  106398  (Sub-862F).  filed  Febru- 
ary 22.  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY.  INC..  525  South 
Main.  Tulsa,  OK  74103.  Representa- 
tive: Fred  Rahal,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  lumber  and 
lumber  mill  products,  from  the  facili- 
ties of  Darlington  Veneer  Co.,  Inc.,  at 
Darlington,  SC,  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Columbia,  SC.) 

MC  106398  (Sub-863F),  filed  Febru- 
ary 23,  1979.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC..  525  South 
Main.  Tulsa,  OK  74103.  Representa- 
tive: Fred  Rahal,  Jr.  (same  address  as 
applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  lumber  and 
lumber  mill  products,  from  the  facili- 
ties of  Brunswick  Pulp  and  Paper 
Company,  at  Pearson.  GA.  and  McCor- 
mick.  SC,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Savannah,  GA.) 

MC  107496  (Sub-1145F),  filed  De- 
cember 12,  1978.  Applicant:  RUAN 
TRANSPORT  CORP.,  666  Grand 
Ave..  Des  Moines.  lA  50309.  Repre- 
sentative: E.  Check,  P.O.  Box  855.  Des 
Moines.  LA  50304.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
Interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pro- 
pellants,  in  bulk,  from  E.  Chicago,  IN. 
to  Atlanta,  GA,  (2)  fertilizer  solutions, 
in  bulk,  from  Columbus,  NE,  to  points 
in  lA,  KS.  and  SD.  and  (3)  aluminum 
sulfate,  in  bulk,  from  Denver.  CO.  to 
points  in  TX.  (Hearing  site:  Des 
Moines.  LA.  or  Chicago.  IL.) 

MC  107515  (Sub-1207F).  filed  Febru- 
ary 6.  1979.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park.  GA  30050.  Rep- 
resentative: Alan  E.  Serby.  Fifth 
Floor.  Lenox  Towers  South.  3390 
Peachtree  Road.  N.E..  Atlanta.  GA 
30326.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign     commerce,     over     irregular 
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routes,  transporting  m^ats,  m£at  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  -houses  as 
described  in  section  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk),  from  La  Grange. 
KY,  to  points  in  the  United  States  in 
and  east  of  ND.  SD.  NE,  KS,  OK.  and 
TX.  (Hearing  site:  Atlanta,  GA. V 

Note.— Dual  operations  may  be  involved. 

MC  107515  (Sub-1208F).  filed  Febru- 
ary 15,  1979.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park.  GA  30050.  Rep- 
resentative: Alan  E.  Serby,  Fifth 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Road,  N.E.,  Atlanta.  GA 
30326.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  such  com.modities 
as  are  used  in  the  manufacture,  distri- 
bution, and  installation  of  floor  cover- 
ings (except  commodities  in  bulk), 
from  Salem,  NJ.  to  points  in  AR.  OK. 
and  TX.  (Hearing  site:  Atlanta.  GA.) 

Note.— Dual  operations  may  be  involved. 

MC  107515  (Sub-1209F).  filed  Febru- 
ary 16.  1979.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO..  INC..  P.O. 
Box  308.  Forest  Park.  GA  30050.  Rep- 
re.sentative:  Alan  E.  Serby,  5th  Floor, 
Lenox  Towers  South,  3390  Peachtree 
Road.  NE.  Atlanta,  GA  30326.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs  (except  commodities 
in  bulk),  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  Nashville, 
TN.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Nashville.  TN,  or  Atlanta,  GA.) 

Note.— Dual  operations  may  be  involved. 

MC  107515  (Sub-I210F).  filed  Febru- 
ary 21,  1979.  Applicant:  REFRIGER- 
ATED TRANSPORT  CO.,  INC.,  P.O. 
Box  308,  Forest  Park.  GA  30050.  Rep- 
resentative: Alan  E.  Serby,  Fifth 
Floor,  Lenox  Towers  South,  3390 
Peachtree  Road,  N.E..  Atlanta.  GA 
30326.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  chain  saws,  (2) 
snow-throwers,  and  (3)  garden,  lawn, 
turf,  and  golf  course  care  equipment, 
from  the  facilities  of  the  Toro  Compa- 
ny, at  or  near  Windom.  MN,  and 
Tomah,  WI,  to  points  in  AL,  AR,  FL, 
GA.  KY,  LA.  MS.  NC.  SC,  and  TN,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origins 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Minneapolis,  MN.) 

Note.— Dual  operations  may  be  involved. 

MC  108207  (Sub-492F),  filed  January 
10,   1979.  Applicant:  FROZEN  FOOD 
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EXPRESS,  INC..  P.O.  Box  225888. 
Dallas.  TX  75265.  Representative:  M. 
W.  Smith  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting petroleum,  petroleum  prod- 
ucts, vehicle  body  sealer,  and  sound 
deadener  compounds,  (except  com- 
modities in  bulk,  in  tank  vehicles),  and 
filters,  from  the  facilities  of  Quaker 
State  Oil  Refining  Corporation,  in 
Warren  County.  MS.  to  points  in  AZ. 
CA.  CO.  IL,  IN,  lA.  KS.  MI.  MN.  MO. 
NE.  MN.  OK,  TX.  and  WI.  restricted 
to  the  transportation  of  traffic  origi- 
nating at  the  named  origin  facilities. 
(Hearing  site:  Pittsburgh.  PA.  or 
Dallas.  TX.) 

MC  109448  (Sub-22F),  filed  February 
8.  1979.  Applicant:  PARKER  TRANS- 
FER CO..  a  corporation,  P.O.  Box  256. 
Elyria,  OH  44035.  Representative: 
Robert  W.  Gardier.  Jr.,  100  East  Broad 
Street,  Columbus,  OH  43215.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  heating  and  air-condition- 
ing plants,  (2)  equipment  and  parts 
for  the  commodities  in  (1)  above,  and 
(3)  materials  and  supplies  used  in  the 
installation  of  the  commodities  in  (1) 
and  (2)  above,  between  Elyria,  OH.  on 
the  one  hand,  and,  on  the  other, 
points  in  NC  and  SC.  (Hearing  site: 
Columbus.  OH.) 

MC  109448  (Sub-23F).  filed  February 
23.  1979.  Applicant:  PARKER 
TRANSFER  CO.,  a  corporation,  P.O. 
Box  256,  Elyria,  OH  44035.  Repre- 
sentative: Robert  W.  Gardier,  Jr.,  100 
East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foregin  commerce,  over  irregular 
routes,  transp>orting  iron  and  steel  ar- 
ticles (1)  from  the  facilities  of  United 
States  Steel  Corporation,  at  Lorain 
and  Cleveland,  OH,  to  points  in  MI, 
those  in  IN  on  and  north  of  U.S.  Hwy 
40,  and  those  in  IL  on  and  north  of  In- 
terstate Hwy  74.  and  (2)  from  the 
facilities  of  the  United  States  Steel 
Corporation,  at  Gary,  IN,  to  points  in 
OH.  (Hearing  site:  Columbus.  OH.  or 
Washington.  DC.) 

MC  109538  (Sub-28F),  filed  January 
26.  1979.  Applicant:  CHIPPEWA 
MOTOR  FREIGHT.  INC..  2645 
Harlem  Street.  Eau  Claire.  WI  54701. 
Representative:  Carl  L.  Steiner.  39  S. 
La  Salle  Street.  Chicago.  IL  60603.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  of  foreign  com- 
merce, transporting  general  commod- 
ities (except  those  of  unusual  value, 
class  A  explosives,  household  goods  as 
defined  by  the  Commission,  commod- 
ities in  bulk,  and  those  requiring  spe- 
cial equipment),  serving  Logansport. 
IN.  as  an  off -route  point  in  connection 
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with  carrier's  otherwise  authorized 
regular- route  operations.  (Hearing 
site:  Chicago,  IL.) 

4 

Note.— To  the  extent  the  certificate 
granted  in  this  proceeding  authorizes  the 
transportation  of  class  B  explosives,  it  will 
expire  5  years  from  the  date  of  issuance. 

MC  109649  (Sub-27P).  filed  February 
21,  1979.  Applicant:  L.  P.  TRANSPOR- 
TATION. INC..  Main  and  Cross 
Streets,  Chester.  NY  10918.  Repre- 
sentative: Roy  A.  Jacobs,  550  Mamaro- 
neck  Ave.,  Harrison.  NY  10528.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting anhydrous  ammonia,  in  bullc, 
in  tank  vehicles,  from  Olean,  NY,  to 
points  in  NJ,  OH,  and  PA.  (Hearing 
site:  New  York,  NY.) 

MC  110525  (Sub-1288F),  filed  Febru- 
ary 7.  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  a  Dela- 
ware corporation,  520  East  Lancaster 
Avenue,  Downingtown,  PA  19335.  Rep- 
resentative: Thomas  J.  O'Brien  (same 
address  as  applicant).  To  operate  as  a 
common  cq,rrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  chemi- 
cals (except  petrochemicals),  in  bulk, 
in  tank  vehicles,  from  DeRidder,  LA. 
to  points  in  the  United  States  (except 
AK  and  HI).  (Hearing  site:  New  York. 
NY.) 

MC  110525  (Sub-1289F),  filed  Febru- 
ary 9.  1979.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES.  INC.,  a  Dela- 
ware corporation.  520  East  Lancaster 
Avenue.  Downingtown,  PA  19335.  Rep- 
resentative: Thomas  J.  OBrien  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  dry 
caustic  soda,  in  bulk,  in  tank  vehicles, 
from  Natrium.  WV,  to  points  in  IN, 
KY.  MD.  MI.  NY,  NC.  OH.  PA,  SC. 
TN.  ana  VA.  (Hearing  site:  Pittsburgh. 
PA.) 

MC  110667  (Sub-2F),  filed  December 
27,  1978.  Applicant:  G.  B.  "BOOTS' 
SMITH.  INC..  P.O.  Box  1987.  Laurel. 
MS  39440.  Representative:  Harold  D. 
Miller,  Jr.,  17th  Floor,  Deposit  Guar- 
anty Plaza.  P.O.  Box  22567,  Jackson, 
MS  39205.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  machinery, 
equipment,  materials,  and  supplies 
used  in,  or  in  connection  with,  the  dis- 
covery, development,  production,  re- 
fining, manufacture,  processing,  stor- 
age, transmission,  and  distribution  of 
natural  gas  and  petroleum  and  their 
products  and  by-products,  and  (2)  ma- 
chinery, materials,  equipment,  and 
supplies  used  in,  or  in  connection  with 
the  construction,  operation,  repair, 
servicing,    maintenance,   and   disman- 


tling of  pipe  lines,  including  the 
stringing  and  picking  up  thereof,  (a) 
between  points  in  Lea.  Eddy.  Roose- 
velt, and  Chaves  Counties.  NM,  and  in 
TX.  LA,  OK.  MS.  GA.  AL.  and  FL,  on 
the  one  hand.  and.  on  the  other, 
points  in  KY,  XL.  and  TN.  and  (b)  be 
tween  points  in  KY.  IL.  and  TN. 
(Hearing  site:  Jackson.  MS.) 

MC  111302  (Sub-142F).  filed  Febru- 
ary 8.  1979.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470, 
Knoxville,  TN  37919.  Representative: 
David  A.  Petersen  (same  address  as  ap- 
plicant). To  operate  as  a  common  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  com  products  and 
blends  of  com  products.  In  bulk,  in 
tank  vehicles,  from  Aubumdale  and 
Clewiston.  FL,  to  points  in  AL.  GA. 
and  FL.  (Hearing  site:  Memphis.  TN.) 

MC  111401  (Sub-543F).  filed  January 
22.  1979.  Applicant:  GROENDYKE 
TRANSPORT,  INC.,  P.O.  Box  632, 
2510  Rock  Island  Blvd..  Enid,  OK 
73701.  Representative:  Victor  R.  Corn- 
stock  (same  address  as  applicant).  To 
operate  as  a  commxjn  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting para-dimethoxybemene,  in 
bulk,  in  tank  vehicles,  from  Marinette. 
WI.  to  LaPorte.  TX.  (Hearing  site: 
Dallas  or  Houston.  TX.) 

MC  112713  (Sub-240F).  filed  January 
17,  1979.  Applicant:  YELLOW 
FREIGHT  SYSTEM,  INC..  P.O.  Box 
7270,  Shawnee  Mission,  KS  66207. 
Representative:  Robert  E.  DeLand 
(same  ao^^ess  as  applicant).  To  oper- 
ate as  a  cofnmon  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  regular  routes,  transport- 
ing general  commodities  (except  those 
of  unusual  value,  classes  A  and  B  ex- 
plosives, household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment),  (1)  between  Dover,  OH, 
and  Charlotte,  NC,  over  Interstate 
Hwy  77,  ser\ing  Charleston  and  the 
junction  of  Interstate  Hwy  77  and  In- 
terstate Hwy  81  for  the  purpose  of 
joinder  only,  and  (2)  between  Roa- 
noke, VA,  and  Knoxville,  TN,  over  In- 
terstate Hwy  81,  serving  the  junction 
of  Interstate  Hwy  77  and  Interstate 
Hwy  81  for  the  purpose  of  joinder 
only.  (Hearing  site:  Kansas  City,  MO, 
or  Washington,  DC.) 

MC  114273  (Sub-522F).  filed  January 
8.  1979.  Applicant:  CRST,  INC.,  P.O. 
Box  68,  Cedar  Rapids.  I A  52406.  Rep-' 
resentative:  Kenneth  L.  Core  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  printed 
matter,  and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  printed  matter,  (except 


commodities  in  bulk).  (1)  between  Chi- 
cago, IL,  Indianapolis,  IN,  Versailles 
and  Lexington,  KY,  Taunton,  MA.  Os- 
sining,  NY,  and  Nashville.  TN.  and  (2) 
between  the  points  named  in  (1) 
above,  on  the  one  hand.  and.  on  the 
other,  points  in  CO,  CT,  DE,  IL,  IN, 
lA,  KS,  KY,  ME,  MD,  MA.  MI.  MN, 
MO,  NE,  NH,  NJ,  NY,  NC,  ND,  OH, 
OK,  PA.  RI.  SC,  SD.  TN,  TX,  VT,  VA, 
WV,  and  WI,  and  DC,  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  or  destined  to  the 
facilities  used  by  Rand  McNally  & 
Company.  CONDITION:  The  certifi- 
cate to  be  issued  shall  be  limited  to  2 
years  from  its  date  of  issue,  unless, 
prior  to  its  expiration  (but  not  less 
than  6  months  prior  to  its  expiration), 
applicant  files  a  petition  for  perma- 
nent extension  of  the  certificate. 
(Hearing  site:  Chicago.  IL.  or  Wa- 
shin^n.  DC.) 

MC  114552  (Sub-202F).  filed  Febru- 
ary 6.  1979.  Applicant:  SENN  TRUCK- 
ING CO..  a  corporation.  Post  Office 
Drawer  220.  Newberry.  SC  29108.  Rep- 
resentative: William  P.  Jackson.  Jr.. 
3426  N.  Washington  Blvd.,  Post  Office 
Box  1240,  Arlington,  VA  22210.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  coTistruction  materials 
(except  commodities  in  bulk),  from 
the  facilities  of  The  Celotex  Corpora- 
tion, at  or  near  Sunbury.  PA.  to  point.s 
in  ME.  NH.  VT.  MA,  CT.  RI.  NY.  PA. 
NJ,  DE,  MD,  VA.  WV.  NC.  SC.  GA. 
FL.  AL.  MS.  LA,  TX.  AR.  TN.  KY. 
OH,  IN.  IL,  and  MI.  and  DC;  and  (2) 
materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  construction  materials  (except 
in  bulk),  from  the  destination  points 
in  ( 1 )  above  to  the  facilities  of  The  Ce- 
lotex Corporation,  at  or  near  Sunbury, 
PA.  (Hearing  site:  Tampa,  FL,  or 
Washington.  DC.) 

MC  114569  (Sub-289F),  filed  Febru- 
ary 28,  1979.  Applicant:  SHAFFER 
TRUCKING,  INC.,  P.O.  Box  418,  New 
Kingstown,  PA  17072.  Representative: 
N.  L.  Cummins  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  foodstuffs  (except  frozen 
foodstuffs  and  conrunodities  in  bulk), 
from  the  facilities  of  RJR  Foods,  Inc.. 
at  or  near  Cambridge.  MD,  to  Kansas 
City,  KS,  Kenner.  LA.  and  Garland 
and  Houston.  TX.  (Hearing  site: 
Washington,  DC.) 

Ncre.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  114632  (Sub-203F),  filed  Febru- 
ary 8,  1979.  Applicant:  APPLE  LINES, 
INC.,  P.O.  Box  287,  Madison,  SD 
57042.  Representative:  David  E.  Peter- 
son (same  address  as  applicant).  To  op- 
erate as  a  common  carrier,  by  motor 


vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting green  hides  and  green  salted 
hides,  from  the  facilities  of  John  Mor- 
rell  &  Co.,  at  Sioux  Palls.  SD,  and 
Estherville.  lA,  to  Kansas  City.  MO. 
(Hearing  site:  Chicago.  IL.  or  Minne- 
apolis. MN.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  114632  (Sub-204F),  filed  Febru- 
ary 12,  1979.  Applicant:  APPLE 
LINES,  INC.,  P.O.  Box  287,  Madison. 
SD  57042.  Representative:  David  E. 
Peterson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles,  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk),  (1)  from  the  facili- 
ties of  Oscar  Mayer  &  Co..  Inc.,  at 
Perry  and  Des  Moines,  lA,  to  Madison 
and  Jefferson,  WI,  and  points  in  Cook, 
Will,  Dupage,  Kane,  Winnebago. 
Dekalb,  and  Lake  Counties.  IL.  and  (2) 
from  the  facilities  of  Oscar  Mayer  & 
Co.,  Inc.,  at  Madison,  WI,  to  points  in 
ND.  (Hearing  site:  Chicago.  IL.  or 
Madison,  WI.) 

Note— Dual  operations  are  involved  in 
this  proceeding. 

MC  114632  (Sub-205F),  filed  Febru- 
ary 12,  1979.  Applicant:  APPLE 
LINES.  INC.,  P.O.  Box  287,  Madison, 
SD  57042.  Representative:  David  E. 
Peterson  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting/oodsfu//"s  (except  commodities 
in  bulk),  from  the  facilities  of  the 
Green  Giant  Company,  at  Glencoe, 
MN.  to  points  in  SD.  ND,  lA,  KS,  MO, 
and  NE.  (Hearing  site:  Minneapolis, 
MN,  or  Chicago,  IL.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  115092  (Sub-79P).  filed  February 
5,  1979.  Applicant:  TOMAHAWK 
TRUCKING.  INC..  P.O.  Box  O. 
Vernal.  UT  84078.  Representative: 
Walter  Kobos.  1016  Kehoe  Drive.  St. 
Charles,  IL  60174.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  scrap 
paper  and  waste  paper,  from  points  in 
CA.  to  Toledo.  OR.  (Hearing  site:  Port- 
land, OR.) 

MC  115162  (Sub-450F),  filed  January 
24,  1979.  Applicant:  POOLE  TRUCK 
LINE,  INC.,  P.O.  Drawer  500,  Ever- 
green. AL  36401.  Representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 


by  motor  vehicle,  in  interstate  or  for- 
eign conunerce.  over  irregular  routes, 
transporting  kiln  dust,  in  bulk,  from 
Mobile,  AL,  to  points  in  FL,  GA.  LA, 
and  MS.  (Hearing  site:  Mobile,  AL,  or 
Denver,  CO.) 

MC  115162  (Sub-459F),  filed  Febru- 
ary 5,  1979.  Applicant:  POOLE 
TRUCK  LINE.  INC.,  P.O.  Drawer  500, 
Evergreen,  AL  36401.  Representativi^ 
Robert  E.  Tate  (same  address  as  applf- 
cant).  To  operate  as  a  common  carrier. 
by  motor  vehicle,  in  interstate  or  for- 
eign conunerce.  over  irregular  routes, 
transporting  paper,  paper  products, 
and  materials,  supplies,  and  equip- 
ment used  in  the  manufacture  and  dis- 
tribution of  paper  and  paper  products, 
(except  commodities  in  bulk,  in  tank 
vehicles),  between  points  in  the  United 
States  (except  AK  and  HI),  restricted 
to  the  transportation  of  traffic  origi- 
nating at  or  destined  to  the  facilities 
used  by  the  Scott  Paper  Company, 
(bearing  site:  Philadelphia,  PA,  or 
Washington,  DC.) 

MC  115311  (Sub-335F).  filed  January 
22.  1979.  Applicant:  J  &  M  TRANS- 
PORTATION CO..  INC.,  P.O.  Box  488, 
Milledgeville,  GA  31061.  Representa- 
tive: Mark  C.  Ellison,  1200  Gas  Light 
Tower,  235  Peachtree  St.,  NE,  Atlanta, 
GA  30303.  To  operate  as  a  commx)n 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  sand  and  gravel, 
from  points  in  Marion  County,  GA, 
Benton  County,  TN,  and  Tuscaloosa 
County,  AL.  to  those  points  in  the 
United  States  in  and  east  of  ND,  SD, 
NE,  KS,  OK,  and  TX.  <  Hearing  site: 
Atlanta,  GA.) 

MC  116544  (Sub-165F),  filed  Decem- 
ber 27,  1978.  Applicant:  ALTRUK 
FREIGHT  SYSTEMS.  INC..  P.O.  Box 
10061,  1703  Embarcadero  Road,  Palo 
Alto,  CA  94303.  Representative:  Harry 
Ross,  Jr.,  58  South  Main  Street,  Win- 
chester, KY  40391.  To  operate  as  a 
comTTion  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  /ood- 
stuffs,  from  points  in  FL.  to  p0rnts  in 
AZ,  AR,  CA.  CO.  IL.  lA.  KS,  I^,  MN, 
MS,  MO.  MT,  NE,  NV.  NM.  ND^^K. 
SD,  TX.  UT.  WI,  and  WY.  (Hearing 
site:  Tampa  or  Orlando,  FL.) 

MC  116763  (Sub-465F),  filed  January 
18,  1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC.,  North  West  Street, 
Versailles,  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  (1)  doors,  door  sections, 
and  accessories  and  materials  used  in 
the  installation  and  distribution  of 
doors  and  door  sections,  (except  com- 
modities in  bulk,  in  tank  vehicles), 
from  the  facilities  of  Clopay  Corpora- 
tion, Overhead  Door  Division,  at  or 


near  Hialeah  and  Orlando,  FL.  to 
points  in  OH,  OK,  and  VT,  and  (2)  oc- 

cessories,  equipment,  materials,  and 
supplies  used  in  the  manufacture,  dis- 
tribution, and  installation  of  the  com- 
modities named  in  ( 1 )  above,  in  the  re- 
verse direction,  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
named  origins  and  destined  to  the  in- 
dicated destinations.  (Hearing  site: 
Miami,  FL.) 

MC  116763  (Sub-468F),  filed  January 
26,  1979.  Applicant:  CARL  SUBLER 
TRUCKING,  INC..  North  West  Street. 
Versailles,  OH  45380.  Representative: 
H.  M.  Richters  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  furnaces,  heating  and  air 
conditioning  units,  and  equipment, 
parts,  and  accessories  for  furnaces, 
heating  and  air  conditioning  units, 
(except  commodities  the  transporta- 
tion of  which  because  of  size  and 
weight  require  the  use  of  special 
equipment,  and  commodities  in  bulk, 
in  tank  vehicles),  from  the  facilities  of 
Johnson  Corporation,  at  or  near  Co- 
lumbus and  Bellevue,  OH,  to  points  in 
FL,  GA,  NC,  and  SC,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin  facilities  and  des- 
tined to  the  indicated  destinations. 
(Hearing  site:  Columbus,  OH.) 

MC  118142  (Sub-209F),  filed  Febru- 
ary 5,  1979.  Applicant:  M. 
BRUENGER  &  CO.,  INC..  6250  North 
Broadway,  Wichita,  KS  67219.  Repre- 
sentative: Brad  T.  Murphree,  814  Cen- 
tury Plaza  Building.  Wichita,  KS 
67202.TO  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  such  commodities  as  are 
used  in  the  manufacture  of  bakery 
goods,  (except  commodities  in  bulk), 
from  the  facilities  of  Pillsbury  Compa- 
ny, at  or  near  Springfield,  IL,  to  points 
in  CO.  (Hearing  site:  Minneapolis,  MN, 
or  Kansas  City,  MO.) 

Note.— Dual  operations  are  at  issu^n  this 
proceeding. 

MC  119493  (Sub-275F),  filed  January 
15,  1979.  Applicant:  MONKEM  COM- 
PANY, INC.,  P.O.  Box  1196,  Joplin, 
MO  64801.  Representative:  Thomas  D. 
Boone  (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (l)(a)  plastic  film  and  plastic 
articles  (except  commodities  in  bulk), 
from  Little  Rock,  AR,  to  points  in  AL, 
CO,  FL,  GA,  IL.  IN,  LA.  MS,  MO.  NM. 
NC,  OK,  RI,  SC,  TN,  and  TX,  and  (b) 
materials  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above 
(except  commodities  in  bulk)  in  the  re- 
verse direction,  and  (2)  containers, 
from  Memphis.  TN,  to  points,  in  lA, 
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and  IL.  (Hearing  site:  Little  Rock,  AR, 
or  Springfield,  MO.) 

MC  119741  (Sub-119F),  filed  Novem- 
ber 9,  1978,  previously  noticed  in  the 
Federal  Register  of  January  30,  1979. 
Applicant:  GREEN  FIELD  TRANS- 
PORT CO..  INC.,  1515  Third  Avenue 
NW.,  P.O.  Box  li35.  Fort  Dodge  lA 
50501.  Representative:  D.  L.  Robson 
(same  address  as  applicant).  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  Sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles),  be- 
tween the  facilities  of  Dold  Foods, 
Inc.,  at  Wichita,  KS,  on  the  one  hand, 
and.  on  the  other,  points  in  IL,  lA. 
MN,  MO,  NE,  ND,  SD,  and  WI.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  or  destined  to  the 
named  facilities.  (Hearing  site:  Wich- 
ita. KS.) 

Note.— This  republiTallpn  modifies  the  re- 
striction. 

MC  119767  (Sub-350F).  filed  January 
10.  1979.  Applicant:  BEAVER  TRANS- 
PORT. CO..  a  corporation.  P.O.  Box 
186.  Pleasant  Prairie.  WI  53158.  Rep- 
resentative: John  R.  Sims.  Jr.,  915 
Pennsylvania  Building,  425  13th 
Street  NW.,  Washington,  DC  20004. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  such  commodities  as  are 
dealt  in  by  grocery  and  food  business 
houses,  drug  stores,  and  discount 
stores  (except  commodities  in  bulk), 
and  (2)  materials,  equipment,  ahd  sup- 
plies used  in  the  conduct  of  such  busi- 
nesses (except  commodities  in  bulk), 
between  points  in  IL,  IN.  lA,  KS.  KY. 
ML  MN.  MO.  NE.  ND.  OH.  SD.  and 
WI.  (Hearing  site:  Chicago.  IL.) 

MC  121060  (Sub-84F),  filed  Decem- 
ber 22,  1978.  Applicant:  ARROW 
TRUCK  LINES,  INC.,  P.O.  Box  1416, 
Birmingham.  AL  35201.  Representa- 
tive: William  P.  Jackson,  Jr.,  3426  N. 
Washington,  Boulevard,  P.O.  Box 
1240,  Arlington.  VA  22210.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  con- 
struction materials  (except  in  bulk), 
from  the  facilities  of  The  Flintkote 
Company,  at  or  near  Chicago  Heights. 
IL,  to  points  in  AL,  GA,  MS,  NC,  SC. 
KY,  LA.  TN,  AR,  and  FL;  and  (2)(a) 
materials,  equipment,  and  supplies 
u^ed  in  the  manufacture  or  distribu- 
tion of  construction  materials  (except 
commodities  in  bulk),  and  (b)  con- 
structidn  materials  (except  in  bulk),  in 


NOTICES 

the  reverse  direction.   (Hearing  site: 
Dallas,  TX.) 

MC  123502  (Sub-51F),  filed  February 
23,  1979.  Applicant:  FREE  STATE 
TRUCK  SERVICE,  INC.,  P.O.  Box 
760,  Glen  Bumie.  MD  21061.  Repre- 
sentative: W.  Wilson  Corroum  (same 
address  as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  potash 
muriate,  potash  sulphate,  and  potas- 
sium nitrate,  in  bulk,  in  dump  vehi- 
cles, from  Baltimore,  MD,  to  points  in 
DE,  NJ,  NY.  OH,  PA.  VA,  and  WV. 
(Hearing  site:  Washington,  DC.) 

MC  123872  (Sub-98F).  filed  February 
5.  1979.  Applicant:  W  «&  L  MOTOR 
LINES.  INC..  P.O.  Box  3467.  Hickory. 
NC  28601.  Representative:  Allen  E. 
Bowman  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting furniture  parts,  and  articles 
used  in  the  manufacture  of  new  furni- 
ture, (except  commodities  in  bulk,  in 
tank  vehicles),  from  points  in  AZ,  CA, 
CO.  ID.  IL,  lA,  KS.  MN,  MT,  NE,  NV. 
NM,  ND,  OK,  OR.  SD,  TX,  UT,  WA. 
WI,  and  WY,  to  points  in  NC.  (Hearing 
site:  Charlotte,  NC,  or  Washington, 
DC.) 

Note.— Dual  operations  are  at  issue  In  this 
proceeding. 

MC  124078  (Sub-943F),  filed  Febru- 
ary 15,  1979.  Applicant:  SCHWER- 
MAN  TRUCKING  CO.,  a  corporation. 
611  South  28th  Street,  Milwaukee,  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601,  Milwaukee,  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  liquid  com  syrup 
and  dry  com  starch,  between  Ham- 
mond, IN.  and  points  in  KY,  MD,  NY, 
NC,  OH.  PA.  SC,  TN,  VA,  and  WV. 
(Hearing  site:  Chicago.  IL.) 

MC  124078  (Sub-944F).  filed  Febru- 
ary 21.  1979.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation. 
611  South  28th  Street.  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette.  P.O.  Box  1601.  Milwaukee.  WI 
53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  Interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  fertilizer  and  fer- 
tilizer ingredients,  in  bulk,  in  tank  ve- 
hicles, from  Walnut  Ridge,  AR,  to 
points  in  AL.  AR.  CO.  FL,  GA,  IL.  IN. 
lA,  KS,  KY.  LA.  MI.  MN.  MO.  NE, 
TN.  and  TX.  (Hearing  site:  Birming- 
ham. AL.) 

MC  124078  (Sub-945F).  filed  Febru- 
ary 22.  1979.  Applicant:  SCHWER- 
MAN  TRUCKING  CO..  a  corporation. 
611  South  28th  Street,  Milwaukee.  WI 
53215.  Representative:  Richard  H.  Pre- 
vette,  P.O.  Box  1601.  Milwaukee.  WI 


53201.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  ^ijrregular 
routes,  transporting  muriatic  acid,  in 
bulk,  in  tank  vehicles,  from  Bruns- 
wick. GA.  to  points  in  NC.  (Hearing 
site:  Atlanta.  GA.)  , 

MC  124328  (Sub-127F).  filed  Febru- 
ary i  14.  1979.  Applicant:  BRINKS 
INC..  a  Delaware  corporation.  Thorn- 
dal  Circle.  P.O.  Box  1225.  Darien.  CT 
06820.  Representative:  Richard  H. 
Streeter.  1729  H  Street.  NW.,  Wash- 
ington, DC  20006.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  coin,  be- 
tween Denver,  CO,  Philadelphia,  PA. 
Stateline.  Las  Vegas,  Reno,  and  Lake 
Tahoe,  NV,  and  Phoenix,  AZ,  under 
contract  with  General  Services  Admin- 
istration, of  Washington,  DC.  (Hearing 
site:  Washington,  DC.) 

MC  124679  (Sub-99F),  filed  February 
5,  1979.  Applicant:  C.  R.  ENGLAND  & 
SONS,  INC..  975  West  2100  South. 
Salt  Lake  City,  UT  84119.  Representa- 
tive: Daniel  E.  England  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  foodstuffs, 
from  the  facilities  of  Universal  Foods 
Corporation,  at  South  San  Francisco 
and  Hayward,  CA,  to  points  in  ID,  OR. 
WA,  and  UT,  (2)  foodstuffs  (except 
yeast,  bread  making  compounds  and 
bread  ingredients),  from  the  facilities 
of  Universal  Foods  Corporation,  at 
Oakland,  CA,  to  points  in  ID,  OR,  WA. 
and  UT.  and  (3)  foodstuffs,  from  the 
facilities  of  Universal  Foods  Corpora- 
tion, at  South  San  Francisco. 
Hayward,  and  Oakland,  CA.  to  Reno, 
NV.  (Hearing  site:  Salt  Lake  City.  UT. 
or  San  Francisco.  CA.) 

Note.— Dual  operations  are  Involved  In 
this  proceeding. 

MC  124692  (Sub-268F),  filed  Febru- 
ary 9,  1979.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347.  Missoula.  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  plastic  and  rubber 
liquid  containment  systems,  from 
Denver,  CO,  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Denver.  CO.) 

MC  124692  (Sub-269F).  filed  Febru- 
ary 15.  1979.  Applicant:  SAMMONS 
TRUCKING,  a  corporation,  P.O.  Box 
4347.  Missoula,  MT  59806.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  lumber  and  wood 
products,  from  points  in  MO.  AR.  LA, 


OK,  and  TX.  to  those  points  in  the 
United  States  imind  west  of  MI.  IN. 
KY.  TN.  and  MS  (except  AK  and  HI). 
(Hearing  site:  Dallas.  TX.) 

MC  124692  (Sub-270F).  filed  Febru- 
ary 21.  1979.  Applicant:  SAMMONS 
TRUCKING,  a  corporation.  P.O.  Box 
4347.  Missoula.  MT  5980G.  Representa- 
tive: J.  David  Douglas  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  fencing  and  fenc- 
ing materials,  from  Denver.  CO.  to 
points  in  KS.  NE.  NM.  OK.  AZ.  WY. 
MT.  SD.  ID.  ND.  and  UT.  (Hearing 
site:  Denver.  CO.) 

MC  124947  (Sub-128F).  filed  January 
10.  1979.  Applicant:  MACHINERY 
TRANSPORTS.  INC..  an  Oklahoma 
corporation.  1945  South  Redwood 
Road.  Salt  Lake  City.  UT  84104.  Rep- 
resentative: John  B.  Anderson  (same 
address  as  applicant).  To  operslte  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  plas- 
tic and  styrofoam  articles,  between 
the  facilities  of  Thompson  Industries 
Company,  at  or  near  (a)  Phoenix.  AZ. 
(b)  Alexandria.  VA.  (c)  City  of  Indus- 
try. CA.  (d)  Des  Plaines.  IL.  (e)  Fort 
Worth.  TX,  (f)  Higginsville,  MO.  (g) 
Milford.  NH.  (h)  Monroeville  and  Mt. 
Sterling.  OH.  (i)  Renton.  WA.  (j) 
Shrevcport.  LA,  (k)  Stone  Mountain, 
GA,  and  (1)  Tinton  Falls.  NJ;  and  (2) 
styrofoam  beads.  (A)  from  Fort  Worth, 
TX,  to  the  facilities  of  Thomp.son  In- 
dustries Company,  at  or  near  (a)  Phoe- 
nix, AZ.  (b)  City  of  Industry,  CA.  (c) 
Higginsville.  MO.  and  (d)  Shreveport, 
LA.  and  (B)  from  Kobuta.  PA.  to  the 
facilities  of  Thompson  Industries 
Company,  at  or  near  (a)  Phoenix.  AZ. 
(b)  Alexandria.  VA.  (c)  City  of  Indus- 
try. CA,  (d)  Des  Plaines.  IL,  (e)  Fort 
Worth.  TX,  (f)  Higginsville,  MO,  (g) 
Milford.  NH.  (h)  Monroeville  and  Mt. 
Sterling.  OH.  (i)  Renton.  WA.  (j) 
Shreveport.  LA.  (k)  Stone  Mountain. 
GA.  and  (1)  Tinton  Falls.  NJ.  (Hearing 
site:  Phoenix,  AZ,  or  Salt  Lake  City, 
UT.) 

MC  124988  (Siib-UF),  filed  February 
14,  1979.  Applicant:  TRUCK  SERV- 
ICE COMPANY,  an  Oklahoma  corpo- 
ration. 2169  E.  Blaine.  Springfield.  MO 
65803.  Representative:  John  L.  Alfano. 
550  Mamar^gck  Avenue.  Harrison. 
NY  10528.  "Hroperate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  such  commodities 
as  are  dealt  in  or  used  by  manufactur- 
ers and  distributors  of  tile  and  bath- 
room fixtures,  (except  commodities  in 
bulk,  and  those  which  because  qf  size 
of  weight  require  the  use  of  special 
equipment).  (1)  Roseville.  CA.  on  the 
one  hand.  and.  on  the  other,  those 
points  in  the  United  States  in  and  west 
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of  MN,  WI,  IL,  MO,  AR,  and  LA 
(except  AK  and  HI).  (2)  between  Clo- 
verport  and  Lewisport,  KY,  on  the  one 
hand,  and.  on  the  other,  tho.se  points 
in  the  United  States  in  and  east  of  ND. 
SD.  WY.  CO.  and  NM  (except  CT.  DE. 
ME.  MD.  MA.  NH.  NJ.  NY.  PA.  and 
DC),  and  (3)  between  Olean.  NY.  Lans- 
dale  and  Quakertown.  PA.  and  Jack- 
son. TN.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK.  CT.  DE.  HI.  ME.  MD. 
MA.  NH,  NJ.  NY.  PA.  VT.  VA.  WV. 
and  DC),  under  continuing  contracts 
with  American  Olean  Tile  Company, 
of  Lansdale.  PA.  (Hearing  site:  Phila- 
delphia, PA.) 

MC  125433  (Sub-199F),  filed  January 
22,  1979.  Applicant!  P-B  TRUCK 
LINE  COMPANY,  a  corporation,  1945 
South  Redwood  Road,  Salt  Lake  City, 
UT  84104.  Representative:  John  B.  An- 
derson (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting plastic  pipe  and  plastic  pipe 
fittings  and  accessories,  (except  com- 
modities in  bulk),  from  the  facilities  of 
Nipak.  Inc..  at  or  near  (1)  Abbeville. 
SC.  (2)  Corsicana.  TX.  and  (3)  Fresno. 
CA.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Dallas.  TX.  or  San  Francisco.  CA.) 

MC  125433  (Sub-201F).  filed  January 
24.  1979.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  a  corporation.  1945 
South  Redwood  Road.  Salt  Lake  City. 
UT  84104.  Representative:  John  B.  An- 
derson (same  address  as  applicant).  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  sewerage  treatment  plants 
and  sewerage  lift  stations,  and  (2) 
parts  and  accessories  for  the  commod- 
ities named  in  (1)  above,  from  Rich- 
wood.  KY.  to  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Chicago.  IL,  or  Salt  Lake  City. 
UT.) 

MC  125708  (Sub-159F).  filed  Febru- 
ary 7.  1979.  Applicant:  THUNDER- 
BIRD  MOTOR  FREIGHT  LINES. 
INC..  425  W.  152nd  Street.  East  Chica- 
go. IN  46312.  Representative:  Anthony 
C.  Vance.  1307  Dolley  Madison  Blvd.. 
McLean.  VA  22101.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pipe 
and  cable,  and  attachments  for  pipe 
and  cable,  and  (2)  sheet  and  strip  steel, 
from  the  facilities  utilized  by  Triangle 
PWC.  Inc..  at  Glendale.  WV.  to  points 
in  AL.  AR,  lA,  IN.  IL.  KS.  LA.  MN. 
MI.  MS.  MO.  OH,  OK,  PA,  and  WI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities.  (Hearing  site:  Pittsburgh, 
PA.) 
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MC  126196  (Sub-16F).  filed  Novem- 
ber 16.  1978.  Applicant:  BLA- 
CHOWSKE  TRUCK  LINE.  INC..  R.R. 
1.  Fairmont.  MN  56031.  Representa- 
tive: Gene  P.  John.son.  P.O.  Box  2471. 
Fargo.  ND  58108.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  feed 
and  feed  ingredients,  (2)  grain  prod- 
ucts and  grain  byproducts.  (3)  soybean 
products  and  soybean  byproducts,  and 
(4)  seed  products  and  seed  byproducts. 
(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  Archer 
Daniels  Midland  Company,  at  or  near 
Red  Wing.  MN.  to  points  in  CO.  lA. 
IL.  KS.  MO.  NE.  ND.  SD.  and  WI. 
(Hearing  site:  Minneapolis.  MN.) 

MC  126305  (Sub-106F).  filed  Decem- 
ber 18.  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC..  R.D.  1.  Box  18.  Clayton.  AL 
36016.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  construction  ma- 
terials (except  commodities  in  bulk), 
from  the  facilities  of  The  Celotex  Cor- 
poration, at  or  near  Sunbury.  PA.  to 
points  in  the  United  States  in  and  east 
of  MN.  lA.  MO.  OK.  and  TX.  restrict- 
ed to  the  transportation  of  traffic 
originating  at  the  named  origin  and 
destined  to  the  indicated  destinations. 
(Hearing  site:  Birmingham  or  Mont- 
gomery, AL.) 

MC  126305  (Sub-107F).  filed  Decem- 
ber 18.  \1978.  Applicant:  BOYD 
BROTHER^  TRANSPORTATION 
CO..  INC..  R.D.  1.  Box  18.  Clayton.  AL 
36016.  Representative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er. b>  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transportating  construction 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  The  Celo- 
tex Corporation,  at  or  near  Lockland. 
OH.  to  points  in  the  United  States  in 
and  east  of  MN.  lA.  MO.  OK.  and  TX. 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
and  destined  to  the  indicated  destina- 
/tions.  (Hearing  site:  Birmingham  or 
Montgomery.  AL.) 

MC  126305  (Sub-109F).  filed  Decem- 
ber 18.  1978.  Applicant:  BOYD 
BROTHERS  TRANSPORTATION 
CO..  INC..  R.D.  1  Box  18.  Clayton.  AL 
36016.  Represerilative:  George  A. 
Olsen.  P.O.  Box  357.  Gladstone.  NJ 
07934.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or^ 
foreign  commerce,  over  irregular 
routes,  transportating  construction 
materials  (except  commodities  in 
bulk),  from  the  facilities  of  Tl^e  Celo- 
tex Corporation,  at  or  neaj-  Birming- 
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ham.  AL,  lo  points  in  the  United 
States  in  and  east  of  MN.  lA.  MO,  OK, 
and  TX,  restricted  to  the  transporta- 
tion of  trliffic  originating  at  the 
named  origin  and  destined  to  the  indi- 
cated destinations.  (Hearing  site:  Bir- 
mingham or  Montgomery,  AL.) 

MC  127042  (Sub-247F).  filed  Febru- 
ary 6.  1979.  Applicant:  HAGEN,  INC.. 
P.O.  Box  98-Leeds  Station.  Sioux  City. 
I A  51108.  Representative:  Robert  G. 
Tessar.  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting meats,  meat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766,  (except  hides  and  com- 
modities in  bulk,  in  tank  vehicles), 
from  Glenwood,  lA.  to  points  in  CA. 
(Hearing  site:  Omaha,  NE.) 

MC  W7579  (Sub-16F),  filed  February 
13.  1979.  Applicant:  HAULMARK 
TRANSFER,  INC..  a  Delaware  corpo- 
ration. 1100  N.  Macon  St.,  Baltimore, 
MD  21205.  Representative:  Glenn  M. 
Heagerty  (same  address  as  applicant). 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting paper  and  paper  articles,  from 
the  facilities  of  Union  Camp  Corp..  at 
or  near  Richmond.  VA.  to  points  in 
CT.  DE.  ME.  MD,  MA.  NH.  NJ.  NY. 
PA.  RI.  VT.  and  DC.  (Hearing  site: 
Washington,  DC.) 

Note.— Dual  opertions  may  be  involved  in 
this  proceeding. 

MC  127602  (Sub-20F),  filed  February 
5.  1979.  Applicant:  DENVER-MID- 
WEST MOTOR  FREIGHT,  INC..  5555 
East  58th  Street.  Commerce  City.  CO 
80022.  Representative:  Michael  J. 
Ogborn.  P.O.  Box  82028.  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
*  pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61MCC 
209  and  766,  (except  commodities  in 
bulk,  in  tank  vehicles).  (1)  from 
Denver,  CO,  to  points  in  AZ,  CA.  and 
NV.  (2)  from  Fort  Morgan,  CO,  to 
points  in  CA,  and  (3)  from  Sterling. 
CO,  to  points  in  CA,  NV.  and  UT. 
(Hearing  site:  Denver.  CO.) 

MC  128205  (Sub-60F),  filed  February 
16.  1979.  Applicant:  BULKMATIC 
TRANSPORT  CO..  a  corporation. 
12000  South  Doty  Avenue.  Chicago.  IL 
60628.  Representative:  Arnold  L. 
Burke.  180  North  LaSalle  Street,  Chi- 
cago,   IL    60601.    To    operate    as    a 


NOTICES 

common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  benton- 
ite  clay  and  potash,  in  bulk,  from 
Colony.  WY.  and  points  in  Lea  and 
Eddy  Counties.  NM.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Chicago.  IL.) 

MC  128205  (Sub-61F).  filed  February 
21.  1979.  Applicant:  BULKMATIC 
TRANSPORT  CO..  a  corporation. 
12000  South  Doty  Avenue.  Chicago.  IL 
60628.  Representative:  Arnold  L. 
Burke.  180  North  LaSalle  Street.  Chi- 
cago, IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  starch, 
in  bulk,  from  the^  facilities  of  Clinton 
Corn  Processing  Co..  at  or  near  Clin- 
ton. lA.  to  points  in  IL.  IN.  OH,  WI, 
and  MI.  (Hearing  site:  Chicago,  IL.) 

MC  128205  (Sub-62F).  filed  February 
26.  1979.  Applicant:  BULKMATIC 
TRANSPORT  CO..  a  corporation. 
12000  South  Doty  Avenue.  Chicago.  IL 
60628.  Representative:  Arnold  L. 
Burke.  180  North  LaSalle  Street.  Chi- 
cago, IL  60601.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  salt,  in 
bulk,  from  Akron,  OH.  to  points  in  IN. 
IL,  and  MI.  (Hearing  site:  Chicago. 
IL.) 

MC  129455  (Sub-38F).  filed  February 
6.  1979.  Applicant:  CARRETTA 
TRUCKING.  INC..  South  160.  Route 
17  North  Paramus.  NJ  07652.  Repre- 
sentative: Charles  J.  Williams.  1815 
Front  Street.  Scotch  Plains.  NJ  07076. 
To  operate  as  a  contract  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  drugs,  toilet  preparations, 
and  pet  products,  (except  commodities 
in  bulk),  from  Cranbury,  Lakewood. 
and  Paramus.  NJ.  to  points  in  WI.  MN. 
NE.  lA.  MO.  KS.  OK.  AR.  NM.  NV. 
WA.  MS.  LA.  AL.  GA  (except  Atlanta 
GA).  FL  (except  Jacksonville.  FL)  NC. 
SC.  and  KY.  and  (2)  materials,  equip- 
ment, and  supplies  used  in  the  manu- 
facture and  distribution  of  the  com- 
modities in  (1)  above,  from  points  in 
the  United  States  (except  AK  and  HI), 
to  Cranbury.  NJ.  under  contract  in  (1) 
and  (2)  above,  with  Carter- Wallaca 
Inc..  of  Cranbury,  NJ.  (Hearing  site- 
New  York.  NY.) 

Note.— Dual  operations  may  be  involved. 

MC  i34501(Sub-38F).  filed  January 
23.  1979.  Applicant:  INCORPORATED 
CARRIERS,  LTD..  a  corporation.  P.O. 
Box  3128.  Irving.  TX  75061.  Repre- 
sentative: T.M.  Brown  P.O.  Box  1540. 
Edmond,  OK  73034.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  new 
furniture,    from   Forest   City.   NC.   to 


points  in  the  United  States  (except 
points  in  Shelby  County,  TN.  and 
those  in  AK.  HI.  WA,^.  ID.  MT.  CA, 
NV.  UT.  WY.  CO.  AZTNM.  KS.  OK. 
TX.  AR.  and  NO:  and  (2)  fixtures, 
from  Forest  City.  NC.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  site:  Washington.  DC.  or  At- 
lanta, GA.) 

MC  134501  (Sub-40F).  filed  January 
22.  1979.  Applicant:  INCORPORATED 
CARRIERS.  LTD..  a  corporation.  P.O. 
Box  3128,  Irving.  TX  75061.  Repre- 
sentative: T.M.  Brown  P.O.  Box  1540. 
Edmond.  OK.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  new  furniture, 
from  Tupelo.  MS,  to  points  in  Cocke. 
Hamblin,  and  Knox  Counties.  TN.  and 
those  in  AL,  AR.  FL.  GA,  MD,  SC.  VA. 
WV.  and  DC.  (Hearing  site:  Jackson, 
MS,  or  Dallas.  TX.) 

MC  134755  (Sub-171F).  filed  Febru- 
ary 8.  1979.  Applicant:  CHARTER  EX- 
PRESS. INC.,  P.O.  Box  3772.  Spring- 
field. MO  65804.  Representative:  Larry 
D.  Knox.  600  Hubbell  Building  Des 
Moines,  lA  50309.  To  operate  as  to  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  earthen- 
ware and  stoneware,  from  Cambridge, 
OH,  to  Chicago.  IL.  and  points  in  WI 
and  NY.  (Hearing  site:  Kansas  City. 
Mo.) 

Note.— Dual  operations  are  involved. 

MC  134755  (Sub-172F).  filed  Febru- 
ary 15.  1979.  Applicant:  CHARTER 
EXPRESS.  INC..  P.O.  Box  3772 
Springfield.  MO  65804.  Representa- 
tive: Larry  D.  Knox.  600  Hubbell 
Building  Des  Moines.  lA  50309.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  rubber  articles,  plastic  arti- 
cles, and  rubber  and  plastic  products, 
from  the  facilities  of  ENTEK  Corpora- 
tion of  America,  at  or  near  Irving,  TX, 
to  points  in  the  United  States  (except 
AK  and  HI),  and  (2)  material  and 
eguipment  used  in  the  manufacture 
and  distribution  of  rubber  and  plastic 
articles  (except  commodities  in  bulk), 
in  the  reverse  direction.  (Hearing  site: 
Dallas,  TX.) 

Note.— Dual  operation  are  Involved. 

MC  134755  (Sub-173F).  filed  Febru- 
ary 16.  1979.  Applicant:  CHARTER 
EXPRESS,  INC..  P.O.  Box  3772, 
Springfield  MO  65804.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building, 
Des  Moines,  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  the  facilities  of  Kitchens 
of  Sara  Lee.  at  or  near  Deerfield  and 
Chicago.  IL.  to  points  in  KS,  OK,  TX, 


AR.  LA,  MS,  and  AL.  (Hearing  site: 
Chicago.  IL.) 

Note.— Dual  operations  are  involved. 

MC  134978  (Sub-18F).  filed  February 
13.  1979.  Applicant:  C.  P.  BELUE. 
d.b.a.  BELUES  TRUCKING,  Route  6. 
Spartanburg.  SC  29303.  Representa- 
tive: Mitchell  King,  Jr..  P.O.  Box  1628. 
Greenville.  SC  29602.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  pres- 
tressed  and  precast  concrete  products, 
from  points  in  Spartanburg  and 
Greenville  Counties.  SC,--  to  points  in 
GA.  NC.  and  TN.  (Hearing  site:  Char- 
lotte. NC.) 

MC  135070  (Sub-25F),  filed  Decem- 
ber 22.  1978.  Applicant:  JAY  LINES. 
INC..  P.O.  Box  30180.  Amarillo.  TX 
79120.  Representative:  Gailyn  L. 
Larsen.  P.O.  Box  81849.  Lincoln.  NE 
68501.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  frozen  foods,  from 
the  facilities  of  Pet  Inc.,  Frozen  Foods 
Division,  at  or  near  (1)  Frankfort. 
Benton  Harbor,  and  Hart,  MI,  and  (2) 
South  Bend,  IN.  to  points  in  AZ.  AR, 
CA.  CO,  KS.  LA.  MO.  NE,  NM,  OK. 
and  TX.  (Hearing  site:  St.  Louis.  MO, 
or  Amarillo,  TX.) 

Note.— Dual  operations  are  at  Issue  in  this 
proceeding. 

MC  135078  (Sub-41F),  filed  February 
9.  1979.  Applicant:  AMERICAN 
TRANSPORT.  INC.,  7850  F  Street. 
Omaha,  NE  68127.  Representative: 
Arthur  J.  Cerra.  2100  TenMain 
Center,  P.O.  Box  19251,  Kansas  City. 
MO  64141.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  malt  bever- 
ages, from  points  in  Jefferson  County. 
CO.  to  points  in  KS  and  NE;  and  (2) 
empty  containers  for  recycling,  and 
materials  and  supplies  used  in  brew- 
eries, from  points  in  KS  and  NE.  to 
points  in  Jefferson  County,  CO.  (Hear- 
ing site:  Denver.  CO.  or  Omaha.  NE.) 

Note— Dual  operations  are  Involved  in 
this  proceeding. 

MC  135874  (Sub-146F).  filed  Decem- 
ber 26.  1978.  Applicant:  LTL  PERI- 
SHABLES, INC.,  a  NEBRASKA  Cor- 
poration, 550  E.  5th  Street  So.,  South 
St.  Paul,  MN  55075.  Representative:  K. 
O.*  Petrick.  (same  address  as  appli- 
cant). To  operate  as  a  common  carrier, 
by  motor  vehicle,  in  interstate  or  for- 
eign commerce,  over  irregular  routes, 
transporting  frozen  foods,  from  the 
facilities  of  The  Pillsbury  Company 
and  Fox  Deluxe  Pizza  Company,  at  or 
near  Joplin  and  Carthage,  MO,  to 
points  in  ND,  SD.  NE.  CO,  KS.  MN. 
LA.  MI.  WI.  IL.  IN.  KY.  and  TN.  re- 
stricted to  the  transportation  of  traf- 
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fie  originating  at  the  named  origins 
and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  St.  Paul.  MN.) 

MC  135874  (Sub-147F),  filed  Decem- 
ber 26.  1978.  Applicant:  LTL  PERI- 
SHABLES. INC..  550  E.  5th  Street  So.. 
South  St.  Paul.  MN  55075.  Repre- 
sentative: K.  O.  Petrick.  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sect'ons  A  and  C  of  Ap- 
pendix I  to  the  Import  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  from  Boston. 
MA.  New  York.  NY.  Philadelphia.  PA. 
and  Wilmington,  DE.  to  points  in  AR. 
lA.  IL,  IN,  KS.  KY.  MI,  MN.  MO,  NE, 
ND,  OH.  SD.  and  WI.  restricted  to  the 
transportation  of  traffic  destined  to 
the  indicated  destination  points. 
(Hearing  site:  Pittsburgh,  PA,  or  New 
York.  NY.) 

MC  136008  (Sub-102F).  filed  Febru- 
ary 12.  1979.  Applicant:  JOE  BROWN 
COMPANY,  INC.,  20  Third  Street. 
Ardmore,  OK  73401.  Representative: 
John  Tipsword.  8005  S.  1-35.  Suite  102, 
Oklahoma  City.  OK  73149.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routps.  transporting  quick- 
lime, hydrated  lime,  and  ground  lime- 
stone, from  Sallisaw  and  Marble  City. 
OK.  to  points  in  Cass  and  Bowie  Coun- 
ties, TX,  Marion  County,  IN.  Adams, 
Issaquena  and  Warren  Counties,  MS. 
and  those  in  AR.  KS.  and  LA.  (Hear- 
ing site:  Oklahoma  City  or  Tulsa.  OK.) 

MC  138469  (Sub-112P).  filed  Febru- 
ary 13.  1979.  Applicant:  DONCO  CAR- 
RIERS. INC.,  P.O.  Box  75354,  Oklaho- 
ma City.  OK  73107.  Representative: 
Jack  H.  Blanshan,  Suite  200.  205  W. 
Touhy  Ave.,  Park  Ridge,  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting alcoholic  beverages  (except  in 
bulk),  from  points  in  CA  to  the  facili- 
ties of  Lone  Star  Company,  in  TX,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin  and 
destined  to  the  indicated  destination. 
(Hearing  site:  Dallas  or  Ft.  Worth, 
TX.) 

MC  138469  (Sub-113F),  filed  Febru- 
ary 22,  1979.  Applicant:  DONCO  CAR- 
RIERS. INC..  P.O.  Box  75354.  Oklaho- 
ma City.  OK  73107.  Representative: 
Jack  H.  Blanshan,  Suite  200,  205  W. 
Touhy  Ave..  Park  Ridge.  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting automobile  glass,  from  the 
facilities  of  Libbey  Owens  Ford  Com- 
pany, at  or  near  Ottawa.  XL.  to  points 
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in  AL,  AZ.  CA,  CO,  GA,  KS.  MO.  NEl, 
OK,  TN,  and  TX,  restricted  ,to  the 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Washington,  DC.) 

MC  138469  (Sub-114F).  filed  Pebru- 
ary  23.  1979.  Applicant:  DONCO  CAR- 
RIERS. INC..  P.O.  Box  75354.  Oklaho- 
ma City.  OK  73107.  Representative:  . 
Jack  H.  Blanshan.  Suite  200.  205  W. 
Touhy  Ave..  Park  Ridge.  IL  60068.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting alcoholic  beverages,  (except  in 
bulk,  in  tank  vehicles),  from  Chicago, 
IL,  New  Orleans,  LA,  New  Ulm,  MN. 
Newark,  NH.  Monroe,  WI,  and  points 
in  CA,  and  TX,  to  the  facilities  of 
Hirst  Imports.  Inc..  at  Oklahoma  City, 
OK.  restricted  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  named  desti- 
nation. (Hearing  site:  Oklahoma  City, 
OK,  or  Dallas.  TX.) 

MC  138805  (Sub-5F),  filed  February 
6,  1979.  Applicant:  S  &  L  SERVICES, 
INC.,  R.D.  1,  Milton.  PA  17847.  Repre- 
sentative: Terrence  D.  Jones.  2033  K 
Street.  NW.,  WasTiington,  DC  20006. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (I)  foodstuffs,  (except  In  bulk), 
from  the  facilities  of  American  Home 
Foods,  at  Milton.  PA,  to  points  In  CT, 
NJ,  and  NY,  and  (2)  materials,  equip- 
ment, and  supplies  used  In  the  manu- 
facture and  distribution  of  foodstuffs, 
(except  commodities  In  bulk),  in  the 
reverse  direction.  (Hearing  site:  Wash- 
ington, DC.) 

MC  138882  (Sub-221F),  filed  Febru* 
ary  13,  1979.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC.,  P.O. 
Drawer  707,  Troy,  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  paper, 
paper  products,  materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products,  (except  commodities  in 
bulk),  between  the  facilities  of  Scott 
Paper  Company,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  AK  and  HI).  (Hearing 
site:  Philadelphia,  PA,  or  Mobile,  AL.) 

MC  138882  (Sub-222F),  filed  Febru- 
ary 16,  1979.  Applicant:  WILEY 
SANDERS  TRUCK  LINES,  INC..  P.O. 
Drawer  707.  Troy.  AL  36081.  Repre- 
sentative: James  W.  Segrest  (same  ad- 
dress as  applicant).  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
Irregular  routes,  transporting  (1) 
wrapping  paper,  from  the  facilities  of 
Damsky  Paper  Company,  at  Blrming- 
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ham.  AL,  to  points  in  IN.  OH,  NJ,  and 
WI;  and  (2)  scrap  and  icaste  paper  for 
recycling,  from  points  in  IN.  OH,  NJ. 
and  WI.  to  the  facilities  of  Damsky 
Paper  Company,  at  Birmingham,  AL. 
(Hearing  site:  Birmingham  or  Mont- 
gomery. AL.) 

MC  138882  (Sub-223F),  filed  Febru- 
ary 23.  1979.  Applicant:  WILEY 
SANDERS  TRUCK  LINES.  INC..  P.O. 
Box  707.  Troy.  AL  36081.  Representa- 
tive: James  W.  Segrest  (same  address 
as  applicant).  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  plywood  and 
lumber,  from  Union  Camp  Corpora- 
tion, at  or  near  Chapman,  AL,  to 
points  in  NC  and  SC.  (Hearing  site: 
Birmingham.  AL,  or  Newark.  NJ.) 

MC  139458  (Sub-6F).  filed  February 
6.  1979.  Applicant:  RICHNER,  INC.. 
Colorado  Highway  160  South.  P.O. 
Box  1488.  Durango.  CO  81301.  Repre- 
sentative: J.  Albert  Sebald,  1700  West- 
ern Federal  Building,  Denver.  CO 
80202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  feed,  feed  ingredi- 
ents, mineral  feed  mixtures,  and 
animal  health  aid  u^oducts.  from 
Denver.  CO.  to  poinw  in  San  Juan 
County.  NM.  (Hearing  site:  Denver, 
CO.). 

Note.— The  pf  rson  or  persons  who  appear 
to  be  engaged  in  common  control  must 
either  file  an  application  under  49  U.S.C. 
Section  11343(a)  (1978)  (formerly  Section 
5(2)  of  the  Interstate  Commerce  Act),  or 
submit  an  affidavit  indicating  why  such  ap- 
proval is  unnecessary. 

MC  139482  (Sub-94F).  filed  February 
5,  1979.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC.,  P.O.  Box  877. 
New  Ulm.  MN  56073.  Representative: 
James  E.  Ballenthin.  630  Osbom 
Building.  St.  Paul.  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  Irregular  routes,  trans- 
porting ( 1 )  foodstuffs,  from  the  facili- 
ties of  Associated  Milk  Producers.  Inc., 
at  or  near  Paynesville.  MN.  to  points 
in  the  United  states  (except  AK  and 
HI);  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  foodstuffs,  from  points 
in  the  United  States  (except  AK  and 
HI),  to  the  facilities  of  Associated  Milk 
Prbducers.  Inc.,  at  points  in  lA.  MN. 
and  WI.  (Hearing  site:  St.  Paul.  MN.) 

MC  139482  (Sub-95P),  filed  February 
23.  1979.  Applicant:  NEW  ULM 
FREIGHT  LINES.  INC..  P.O.  Box  877, 
New  Ulm,  MN  56073.  Representative: 
James  E.  Ballenthin,  630  Osborn 
Building.  St.  Paul.  MN  55102.  To  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting foodstuffs,    and  food   curing. 


NOTICES 

preserving,  and  seasor^ng  compounds. 
(1)  from  Owensboro  find  Henderson, 
KY,  to  points  in  AL,  AR.  GA.  IL,  lA, 
KS,  LA,  MN.  MO.  MS.  NE.  NC.  ND. 
OK.  SC.  SD.  TN.  TX.  WV,  and  WI.  (2) 
between  Owensboro  and  Henderson. 
KY  and  points  in  CA  and  NY,  and  (3) 
from  Merced  and  North  Hollywood, 
CA,  to  points  in  WA,  OR.  NV,  ID.  MT, 
WY,  UT.  CO,  AZ.  NM,  TX.  and  NY. 
(Hearing  site:  New  York,  NY.) 

MC  139587  (Sub-14F),  filed  Decem- 
ber 26.  1978.  Applicant:  BROWN  RE- 
FRIGERATED EXPRESS.  INC..  P.O. 
Box  603,  Fort  Scott,  KS  66701.  Repre- 
sentative: Wilburn  L.  Williamson.  280 
National  Foundation  Life  Bldg..  Okla- 
homa City.  OK  73112.  To  operate  as  a 
coTnmon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  frozen 
foods,  from  facilities  of  The  Pillsbury 
Company  and  Fox  DeLuxe  Pizza  Com- 
pany, at  or  near  Joplin  and  Carthage, 
MO.  to  points  in  AZ,  AR,  CA,  CO.  IL, 
IN,  lA,  KS,  KY,  LA,  MI,  MN.  NE,  NM, 
OK,  OR,  TN.  TX.  UT,  WA,  and  WI,  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  named  origin 
facilities  and  destined  to  the  indicated 
destinations.  (Hearing  site:  Minneapo- 
lis, MN.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  139962  (Sub-3F).  filed  February 
1.  1979.  Applicant:  NORTH  EAST  EX- 
PRESS. INC..  P.O.  Box  127.  Moun- 
taintop.  PA  18707.  Representative: 
Joseph  F.  Hoary.  121  South  Main 
Street.  Taylor,  PA  18517.  To  operate 
as  a  common  carrier,  by  motor  vehicle, 
in  interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  plastic 
bags  and  plastic  film,  from  West  Ha- 
zleton,  PA,  to  points  in  the  United 
States  (except  AK  and  HI),  under  con- 
tract with  St.  Regis  Paper  Company, 
of  New  York,  NY.  (Hearing  site:  New 
York,  NY). 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  139973  (Sub-58F).  filed  January 
22.  1979.  Applicant:  J.  H.  WARE 
TRUCKING.  INC..  P.O.  Box  398, 
Fulton.  MO  65251.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building, 
Des  Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec- 
tionery (except  in  bulk),  (1)  from  Ha- 
zleton  and  York,  PA.  to  Frankfort,  IN. 
and  points  in  CA,  OR,  and  WA,  and  (2) 
from  Frankfort,  IN,  to  points  in  TX. 
CA.  OR.  and  WA.  (Hearing  site:  Hart- 
ford. CT.) 

Note.— Dual  operations  may  be  Involved. 

MC  139973  (Sub-59F),  filed  January 
19.  1979.  Applicant:  J.  H.  WARE 
TRUCKING.     INC.,     P.O.     Box     398, 


Pulton.  MO  65251.  Representative: 
Larry  D.  Knox.  600  Hubbell  Building. 
Des  Moines.  lA  50309.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pe- 
troleum, petroleum  products  vehicle 
body  sealer  and  sound  deadener  com- 
pounds, and  filters  (except  commod- 
ities in  bulk,  in  tank  vehicles),  from 
points  in  Warren  County.  MS.  to 
points  in  CO.  lA.  IL.  IN.  KS.  MN.  MO. 
NE.  OH.  OK,  and  WI.  and  (2)  the  com- 
modities named  in  (1)  above,  and  ma- 
terials, equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  named  in  (1)  above 
(except  commodities  in  bulk,  in  tank 
vehicles),  restricted  to  the  transporta- 
tion of  traffic  originating  at  or  des- 
tined to  the  facilities  of  Quaker  State 
Refining  Corporation  at  points  in 
Warren  County,  MS.  (Hearing  site: 
Pittsburgh,  PA.) 

NoTK.— Dual  operations  may  be  involved. 

MC  140665  (Sub-43F),  filed  February 
15.  1979.  Applicant:  PRIME.  INC.. 
Route  1.  Box  115-B.  Urvana.  MO 
65767.  Representative:  Clayton  Geer. 
P.O.  Box  786.  Ravenna.  OH  44266.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  automotive  parts  and  ac- 
cessories, rubber  and  rubber  products, 
tires  and  tire  treads,  and  vehicle 
wheels,  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  distribu- 
tion of  the  commodities  in  (1)  above 
(except  commodities  in  bulk),  between 
points  in  Portage.  Summit,  and  Stark 
Counties,  OH.  on  the  one  hand,  and, 
on  the  other,  points  in  CA  and  TX. 
(Hearing  site:  Washington,  DC,  or  Co- 
lumbus. OH.) 

MC  140665  (Sub-44F).  filed  February 
15.  1979.  Applicant:  PRIME,  INC.. 
Route  1.  Box  115-B.  Urbana,  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  786.  Ravenna.  OH  44266.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  rust  preventing  com- 
pounds, caulking  compounds,  petro- 
leum oil  and  grease,  paint,  roofing 
cement,  roof  coatings,  and  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture and  distribution  of  the  commod- 
ities in  (1)  above  (except  commodities 
in  bulk),  from  Fort  Worth,  TX.  to 
points  in  AZ,  CA.  CO,  UT.  NV,  NM, 
ID,.WY,  MT.  OR.  and  WA.  (Hearing 
site:  Washington,  DC,  or  Columbus. 
OH.) 

MC  140665  (Sub-45F).  filed  February 
15.  1979.  Applicant:  PRIME,  INC., 
Route  1.  Box  115-B.  Urbana.  MO 
65767.  Representative:  Clayton  Geer. 
P.O.  Box  786.  Ravenna.  OH  44266.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 


merce, over  irregular  routes,  trans- 
porting (1)  cleaning  compounds,  rust 
preventing  compounds,  chemicals, 
electroplating  additives,  paint  prod- 
ucts, petroleum  products,  and  nickel, 
and  (2)  materials  and  supplies  used  in 
the  marketing  and  distribution  of  the 
commodities  in  (1)  above  (except  com- 
modities in  bulk),  from  Cleveland.  OH. 
to  points  in  AZ,  CA,  CO,  ID,  NM,  UT, 
WY,  MT,  lA,  TX,  and  WA.  (Hearing 
site:  Columbus,  OH,  or  Washington, 
DC.) 

MC  140665  (Sub-46F),  filed  February 
23,  1979.  Applicant:  PRIME.  INC., 
Route  1,  Box  115-B,  Urbana,  MO 
65767.  Representative:  Clayton  Geer, 
P.O.  Box  786.  Ravenna,  OH  44266.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting general  commodities,  (except 
those  of  unusual  value,  classes  A  and 
B  explosives,  household  goods  as  de- 
fined by  the  Commission,  conunodities 
In  bulk,  and  those  requiring  special 
equipment),  from  the  facilities  of 
Trojan  Shippers  Association,  in  Miami 
County,  OH,  to  points  in  AZ,  CA,  CO, 
ID.  MT,  NV.  NM.  OR.  TX.  UT.  WA. 
and  WY.  (Hearing  site:  Columbus.  OH, 
or  Washington,  DC.) 

MC  140829  (Sub-185F).  filed  Febru- 
ary 5.  1979.  Applicant:  CAPGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon.  55  Madison 
Avenue,  Morristown.  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting canned  and  preserved  food- 
stuffs, from  the  facilities  of  Heinze. 
U.S.A..  Division  of  H.  J.  Heinz  Co..  at 
or  near  Pittsburgh,  PA.  to  points  in 
AR,  NM.  OK.  and  TX.  restricted  to 
the  transportation  of  traffic  originat- 
ing at  the  named  origin  and  destined 
to  the  indicated  destinations.  (Hearing 
site:  Washington.  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  140829  (Sub-187F).  filed  Febru- 
ary 26.  1979.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206. 
Sioux  City,  lA  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue,  Morristown.  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting aluminum  ingots  and  zinc 
alloy  ingots,,  from  the  facilities  of  Alu- 
minum Smelting  &  Refining  Co.,  and 
Certified  Alloys  Company,  at  or  near 
Maple  Heights,  OH,  to  points  in  XL, 
lA,  KS,  MN.  MO.  NE,  OK.  TX.  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
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and  destined  to  the  indicated  destina- 
tions. (Hearing  site:  Washington.  DC.) 

Note.— Dual  operations  may  be  involved. 

MC  140829  (Sub-188F),  filed  Febru- 
ary 28.  1979.  Applicant:  CARGO  CON- 
TRACT CARRIER  CORP.,  a  New 
Jersey  corporation,  P.O.  Box  206, 
Sioux  City,  I A  51102.  Representative: 
William  J.  Hanlon,  55  Madison 
Avenue.  Morristown.  NJ  07960.  To  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  Hides,  from  Sioux  City,  lA, 
to  points  in  CA.  IL.  KY.  ME.  MA.  MI, 
MN,  NH,  NJ,  NY,  PA,  TN.  TX,  and 
WI;  and  (2)  Materials,  equipment  and 
supplies  used  in  the  process  of  tan- 
ning, from  points  in  AZ,  CA.  CO,  CT. 
DE.  PL,  GA.  IL.  IN,  KS.  KY.  ME.  MA, 
MI.  MN,  MO,  NE,  NH,  NJ.  NY.  NC. 
OH,  OK,  PA,  SD.  TN,  TX,  VT,  VA, 
WV,  and  WI,  to  Sioux  City.  lA.  (Hear- 
ing site:  Washington,  DC.) 

Note.— Dual  operations  may  be  involved 
in  this  proceeding. 

MC  140986  (Sub-9F),  filed  January 
15,  1979.  Applicant:  GREAT  NORTH- 
ERN TRUCK  LINES,  INC..  Bank 
Street,  Netcong,  NJ  07857.  Repre- 
sentative: Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park, 
NJ  08904.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  insulating 
products,  from  Denville.  NJ.  to  points 
in  the  United  States  (except  AK  and 
HI),  and  (2)  materials  and  supplies 
used  in  the  manufacture  and  sale  of 
insulating  products  (except  commod- 
ities in  bulk),  in  the  reverse  direction, 
under  contract  with  Lamtec  Corpora- 
tion, of  Denville,  NJ.  (Hearing  site: 
Newark,  NJ,  or  New  York,  NY.) 

MC  141652  (Sub-31P),  filed  February 
12,  1979.  Applicant:  ZIP  TRUCKING. 
INC.,  Post  Office  Box  5717,  Jackson, 
MS  39208.  Representative:  K.  Edward 
Wolcott.  1200  Gas  Light  Tower,  235 
Peachtree  Street,  NE,  Atlanta,  GA 
30303.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  chemicals  (except 
commodities  in  bulk),  from  Mobile.  AL 
to  points  In  NM,  CO.  WY.  MT.  ID.  UT. 
AZ,  NV.  CA.  OR.  and  WA.  (Hearing 
site:  Mobile,  AL,  or  New  Orleans,  LA.) 

MC  141758  (Sub-3P).  filed  February 
22,  1979.  Applicant:  LYDALL  EX- 
PRESS, INC.,  615  Parker  Street,  Man- 
chester, CT  06040.  Representative: 
Gerald  A.  Joseloff,  80  State  Street. 
Hartford,  CT  06103.  To  operate  as  a 
contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (1)  pro- 
tective packaging  and  containers,  and 
(2)  materials,  equipment,  and  supplies 
used  In  the  manufacture  of  the  com- 
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modities  in  (1)  above,  (a)  from  Minne- 
apolis. MN.  to  Omaha,  NE,  and 
Kokomo.  IN.  and  (b)  from  Hanging 
Rock,  OH.  Omaha,  NE,  and  Baltimore. 
MD,  to  Minneapolis,  MN.  under  con- 
tract with  Lydall  Atlantic.  Inc.,  of 
Manchester,  CT.  (Hearing  site:  Hart- 
ford, CT,  or  Washington,  DC.) 

MC  142062  (Sub-21F).  filed  February 

8.  1978.  Applicant:  VICTORY 
FREIGHTWAY  SYSTEM.  INC..  Post 
Office  Drawer  P,  Sellersburg,  IN 
47172.  Representative:  William  P. 
Jackson,  Jr..  3426  N.  Washington  Bou- 
levard. Post  Office  Box  1240.  Arling- 
ton, VA  22210.  To  operate  as  a  con-  " 
tract  carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  such  com- 
modities as  are  dealt  in  or  distributed 
by  a  manufacturer  of  animal  feed.  ^ 
(except  commodities  in  bulk),  from 
the  facilities  of  Sunshine  Mills.  Inc..  at 
Red  Bay.  AL.  and  Tupelo,  MS.  to 
points  in  IL,  IN,  KY,  and  OH,  under 
contract  with  Sunshine  Mills.  Inc..  of 
Red  Bay,  AL.  (Hearing  site:  Birming- 
ham. AL,  or  Washington,  DC. ) 

MC  142205  (Sub-8F).  filed  February 

9,  1979.  Applicant:  LOUDOUN 
TRANSFER.  INC..  P.C^  Box  703.  Lees- 
burg,  VA  22075.  Representative:  James 
E.  Savitz,  Suite  145,  4  Professional 
Drive,  Gaithersburg,  MD  20760.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  expanded  jiolystyrene 
foam,  expandable  polystyrene  resin, 
and  (2)  equipment  and  supplies  used 
in  the  manufacture  and  packaging  of 
expanded  polystyrene  foam  (except 
commodities  in  bulk),  between  points 
in  the  United  States  in  and  east  of 
MN,  lA,  NE,  KS,  OK,  and  TX,  under 
contract  with  Preferred  Plastics.  Inc.. 
of  Sterling,  VA.  (Hearing  site:  Wash- 
ington, DC.) 

Note.— Dual  operations  may  be  involved. 

MC  142508  (Sub-53F),  filed  February 
23.  1979.  Applicant:  NATIONAL 
TRANSPORTATION,  INC..  P  O.  Box 
37465,  Omaha,  NE  68137.  Representa- 
tive: Lanny  N.  Fauss.  P.O.  Box  37096. 
Omaha,  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec- 
tionery (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  the  facilities  of 
The  Schrafft  Candy  Company,  in 
Middlesex  and  Suffolk  Counties.  MA. 
to  those  points  in  the  United  States  in 
and  west  of  MN.  lA.  MO,  AR,  and  LA 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origins  and  destined  to  the 
named  dt^stinations.  (Hearing  site: 
Boston,  MA,  or  Washington,  DC.) 
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MC  142508  (Sub-54P).  fUed  February 
2.  1979.  Applicant:  NATIONAL 
TRANSPORTATION.  INC..  P.O.  Box 
37465,  10810  South  144th  Street. 
Omaha,  NE  68137.  Representative: 
Lanny  N.  Pauss,  P.O.  Box  37096, 
Omaha.  NE  68137.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  confec- 
tionary (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  (1)  from  the  facilities  of 
E.  J.  Brach  &  Sons,  Division  of  Ameri- 
can Home  Products  Corporation,  at  or 
near  Chicago,  IL.  to  points  in  MD.  NJ. 
NY.  PA.  and  TX,  and  (2)  from  the 
facilities  of  E.  J.  Brach  &  Sons,  Divi- 
sion of  American  Home  Products  Cor- 
poration, at  or  near  Linden.  NJ.  to 
points  in  CT  and  MA.  restricted  in  (1) 
and  (2)  above  to  the  transportation  of 
traffic  originating  at  the  named  ori- 
gins and  destined  to  the  indicated  des- 
tinations. (Hearing  site:  Chicago.  IL, 
or  Washington.  DC.) 

MC  142672  (Sub-50F).  filed  February 
12.  1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING,  INC.,  Post 
Office  Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Post 
Office  Box  159.  Rogers,  AR  72756.  To 
operate  as  a  coinmon  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting canned  foodstuffs,  from  Alma. 
Ft.  Smith,  and  Van  Buren,  AR,  West- 
ville*  OK.  and  points  in  Benton  and 
Washington  Counties.  AR,  to  points  in 
CT,  DE,  IL.  IN,  MA.  MD,  ME.  MI,  NC, 
NH,  NJ,  NY,  OH.  PA,  RI,  VA,  VW,  WV, 
and  DC.  (Hearing  site:  Ft.  Snlith  or 
Fayetteville,  AR.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  142672  (Sub-51F),  filed  February 
6.  1979.  Applicant:  DAVID  BENEUX 
PRODUCE  &  TRUCKING.  INC..  Post 
Office  Drawer  F,  Mulberry,  AR  72947. 
Representative:  Don  Garrison,  Post 
Office  Box  159.  Rogers.  AR  72756.  To 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  Interstate  or  foreign  com- 
"merce,  over  irregular  routes,  trans- 
porting meats,  m^eat  products  and 
meat  byproducts,  and  articles  distrib- 
uted by  meat-packing  houses,  as  de- 
scribed in  sections  A  and  C  of  Appen- 
dix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C. 
209  and  766.  (except  hides  and  com- 
modities in  bulk),  from  the  facilities  of 
Wilson  Foods  Corporation,  at  or  near 
Albert  Lea.  MN.  and  Cedar  Rapids,  lA, 
to  points  in  AL.  GA.  LA.  and  MS.  re- 
stricted to  the  transportation  of  traf- 
fic originating  at  the  nafffed  origins 
and  destined  to  the  named  destina- 
tions. (Hearing  site:  Dallas.  TX.  or 
Kansas  City,  MO.) 

Note.— Dual  operations  are  at  issue  In  this 
proceeding. 


MC  143059  (Sub-57F).  filed  February 
15.  1979.  Applicant:  MERCER 
TRANSPORTATION  CO..  a  Texas 
corporation.  P.O.  Box  35610.  Louis- 
ville. KY  40232.  Representative:  Louis 
J.  Amato.  P.O.  Box  E.  Bowling  Green. 
KY  42101.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  (1)  m^tal  build- 
ings, complete,  knocked  down,  or  in 
sections,  and  parts  and  accessories  for 
metal  buildings,  from  the  facilities  of 
Kirby  Building  Systems.  Inc..  at  Span- 
ish Fork.  UT.  Portland.  TN.  and  Hous- 
ton. TX.  to  points  in  the  United  States 
(except  AK  and  HI),  and  (2)  materials, 
equipment,  and  supplies  used  in  the 
manufacture  and  distribution  of  the 
commodities  named  in  (1)  above,  in 
the  reverse  direction.  (Hearing  site: 
Louisville.  KY.  or  Washington.  DC.) 

MC  143267  (Sub-49F).  filed  January 

8.  1979.  Applicant:  CARLTON  EN- 
TERPRISES. INC..  4588  State  Route 
82,  Mantua,  OH  44255.  Representative: 
Neal  A.  Jackson,  1155  15th  St.,  NW., 
Washington,  DC  20005.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  alumi- 
num and  aluminum  articles,  from  the 
facilities  of  Kaiser  Aluminum  & 
Chemical  Corporation,  at  or  near  Ra- 
venswood.  WV.  to  those  points  in  the 
United  States  in  and  east  of  MN,  lA. 
MO.  AR.  and  LA.  (Hearing  site:  Cleve- 
land. OH.  or  Washington.  DC.) 

MC  143436  (Sub-21F).  filed  Novem- 
ber 17.  1978.  Applicant:  CON- 
TROLLED TEMPERATURE  TRAN- 
SIT. INC..  9049  Stonegate  Road.  In- 
dianapolis. IN  46227.  Representative: 
Stephen  M.  Gentry.  1500  Main  Street. 
Speedway,  IN  46224.  To  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  such 
merchandise  as  is  dealt  in  by  grocery 
houses,  retail  chain  department  stores, 
and  drug  stores,  in  vehicles  equipped 
with  mechanical  refrigeration  (except 
commodities  in  bulk),  from  the  facili- 
ties of  City  Haul  and  Storage,  Inc.,  at 
or  near  Indianapolis,  IN,  to  points  in 
IN,  restricted  to  the  transportation  of 
traffic  destined  to  the  named  destina- 
tions. (Hearing  site:  Indianapolis,  IN.) 

MC  144239  (Sub-6F),  filed  February 

9,  1979.  Applicant:  J.  L.  T.  CORPORA- 
TION, Route  22,  White  House  Station, 
NJ  08889.  Representative:  Charles  J. 
Williams,  1815  Front  St.,  Scotch 
Plains,  NJ  07076.  To  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  in  in- 
terstate or  foreign  commerce,  over  ir- 
regular routes,  transporting  cheese  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Lena.  WI,  to  points 
in  the  United  States  (except  AK.  CT. 
HI.  ME.  MD.  MA,  NJ,  NY.  PA.  RI.  VA. 
and   DC),   under  continuing   contract 


with    Prlgo    Cheese    Corporation,    of 
Lena,  WI.  (Hearing  site:  Chicago,  IL.) 

MC  144239  (Sub-7F).  filed  February 
12.  1979.  Applicant:  J.  L.  T.  CORPO- 
RATION. Route  22.  White  House  SU- 
tion.  NJ  08889.  Representative: 
Charles  J.  Williams.  1815  Front  St., 
Scotch  Plains.  NJ  07076.  To  operate  as 
a  contract  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  cheese  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Superior,  NE  and 
Bloomer,  WI,  to  points  in  IL,  IN,  NJ, 
NY,  OH,  PA.  and  VT.  under  continu- 
ing contract  with  Valley  Lea  Dairies. 
Inc.,  of  South  Bend.  IN.  (Hearing  site: 
Chicago,  IL.) 

MC  144303  (Sub-3F).  filed  January 
16.  1979.  Applicant:  YOUNGBLOOD 
TRUCK  UNES.  INC..  P.O.  Box  1048. 
Fletcher.  NC  28732.  Representative: 
Charles  Ephraim.  Suite  600.  1250  Con- 
necticut Avenue  NW..  Washington.  DC 
20036.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  electrical 
equipment  and  parts,  and  (2)  materi- 
als and  supplies  used  in  the  manufac- 
ture and  distribution  of  electrical 
equipment  and  parts,  (except  commod- 
ities in  bulk,  those  requiring  special 
equipment,  and  aerospace  craft  and 
aerospace  craft  parts),  between  the 
facilities  of  General  Electric  Company, 
at  or  near  East  Flat  Rock  and  Fletch- 
er. NC.  on  the  one  hand.  and.  on  the 
other,  points  in  the  United  States 
(except  AK  and  HI.  and  those  points 
on  and  east  of  a  line  beginning  at  the 
mouth  of  the  Mississippi  River  and  ex- 
tending along  the  Mississippi  River  to 
its  junction  with  the  MN-IA  State 
line,  then  along  the  MN-IA  State  line 
to  its  junction  with  the  MN-SD  State 
line,  then  north  along  the  MN-SD 
State  line  to  the  International  Bound- 
ary line  between  the  United  States 
and  Canada),  under  contract  with 
General  Electric  Company  of  Schenec- 
tady, NY.  (Hearing  site:  Washington, 
DC.) 

Note.— Dual  operations  may  be  involved. 

MC  144412  (Sub-IF).  filed  February 
26.  1979.  Applicant:  PHOTO  EX- 
PRESS. INC..  2300  Higgins  Road.  Elk 
Grove  Village.  IL.  60007.  Representa- 
tive: Stuart  T.  Edelstein.  134  North 
LaSalle  Street.  Chicago.  IL  60602.  To 
operate  as  a  contmct  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting corrosive  liquid,  poisonous 
liquid,  poisonous  solid,  flammable 
solid,  flammabale  liquid,  oxidizing 
material  irritating  agent,  flammable 
gas,  chemicals,  unexposed  photo  paper, 
unexposed  photo  film,  photo  printing 
plates,  unexposed  photo  dry  plates, 
glass,  photo  printing  plates,  advertis- 
ing matter,  matrix  paper,  copying,  du- 


plicating, and  reproducing  machines, 
camerq^  camera  outfits,  and  magnetic 
tapes  blank,  (except  commodities  in 
bulk).  (1)  from  Chicago.  IL.  to  points 
in  MA.  IN.  KY.  OH.  MS,  KS.  NE,  LA, 
SD,  ND.  MN,  and  WI,  and  (2)  from 
points  in  MA.  IN.  KY,  OH.  MS.  KS. 
NE.  lA.  SD,  ND.  MN,  and  WL  to  Chi- 
cago, IL,  under  contract  with  Agfa-Ge- 
vaert.  Inc.,  of  Teterboro.  NJ.  (Hparihg 
site:  Chicago,  IL.) 

MC  144622  (Sub-33F),  filed  February 
15.  1979.  Applicant:  GLENN  BROS. 
TRUCKING.  INC..  P.O.  Box  9343. 
Little  Rock.  AR  72219.  Representative: 
Theodore  Polydoroff.  Suite  301.  1307 
Dolly  Madison  Boulevard,  McLean,  VA 
22101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  conunerce.  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766,  (except  hides  and 
commodities  in  bulk),  from  Omaha 
and  Madison,  NE,  and  Woithington. 
MN,  to  points  in.AZ  and  CA.  (Hearing 
Site:  Washington,  DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144622  (Sub-34F),  filed  February 
15,  1979.  Applicant:  GLENN  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343, 
Little  Rock,  AR  72219.  Representative: 
Theodore  Polydoroff,  Suite  301.  1307 
Dolly  Madison  Boulevard.  McLean.  VA 
22101.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  meats,  meat  prod- 
ucts and  meat  byproducts,  and  articles 
distributed  by  meat-packing  houses,  as 
described  in  sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766.  (except  hides  and 
commodities  in  bulk),  from  Omaiia 
and  Madi.son,  NE.  and  Worthington. 
MN,  to  points  in  CT.  DE,  IN,  ME.  MD, 
MA.  NH,  NJ,  NY.  OH.  PA,  RI.  VA.  VT. 
WV,  and  DC.  (Hearing  Site:  Washing- 
ton. DC.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  144688  (Sub-12F),  filed  February 
26,  1979.  Applicant:  READY  TRUCK- 
ING. INC..  4722  Lake  Mirror  Place. 
Forest  Park.  GA  30050.  Representa- 
tive: Lavern  R.  Holdeman.  521  South 
14th  Street.  P.O.  Box  81849.  Lincoln. 
NE  68501.  To  operate  as  a  common 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  household  appli- 
ances, and  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  household  appliances, 
(except    commodities    in    bulk),    from 


the  facilities  of  General  Electric  Com- 
pany, at  or  near  Atlanta,  GA,  to  points 
in  FL.  restricted  to  the  transportation 
of  traffic  originating  at  the  named 
origin  and  destined  to  the  indicated 
destinations.  (Hearing  sit«:  Louisville, 
KY.  or  Omaha.  NE.) 

MC  144876  (Sub-IF),  filed  January  8, 
1979.  Applicant:  J  &  R  TRUCKING, 
INC..  300  Second  Ave.,  N.W.,  Mont- 
gomery, MN  56069.  Representative: 
-Samuel  Rubenstein,  301  North  Fifth 
St.,  Minneapolis.  MN  55043.  To  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting (1)  printed  matter,  from  Min- 
neapolis. MN.  to  points  in  the  United 
States  (except  AK.  HI.  and  MN),  and 
(2)  materials,  equipment,  and  supplies 
used  in  the  manufacture  of  printed 
matter,  (except  commodities  in  bulk, 
in  tank  vehicles),  in  the  reverse  direc- 
tion, under  contract  with  Franchise 
Mailing  Systems.,  of  Montgomery,  MN. 
(Hearing  site:  Minneapolis  or  St.  Paul, 
MN.) 

MC  144889  (Sub-IF),  filed  December 
18,  1978.  previously  published  in  the 
Federai,  Register  issue  of  February  8, 
1979.  Applicant:  RONWAL  TRANS- 
PORTATION, INC..  2600  Calumet 
Ave.,  Hammond,  IN  46320.  Repre- 
sentative: Alki  E.  Scopelitis,  1301  Mer- 
chants Plaza.  Indianapolis,  IN  46204. 
To  operate  as  a  common  carrier,  by 
motor  vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes,  trans- 
porting (1)  iron  and  steel  articles. 
from  the  facilities  of  Union  Rolls  Cor- 
poration, at  Valparaiso,  IN,  the  facili- 
ties of  Midwest  Steel  Division  of  Na- 
tional Steel  Corp.,  at  Portage,  IN,  and 
the  facilities  of  LaSalle  Steel  Compa- 
ny, at  Griffith  and  Hammond,  IN,  to 
those  points  in  IL  on  and  north  of  U.S. 
Hwy  36,  and  (2)  building  materials 
and  sound  deadening  materials,  from 
the  facilities  of  Globe  Industries,  Inc., 
at  Lowell  and  Whiting.  IN.  to  those 
points  in  IL  on  and  north  of  U.S.  Hwy 
36.  (Hearing  site:  IndianapoUs,  IN,  or 
Chicago.  IL.) 

Note.— This  republication  clarifies  the  au- 
thority in  part  ( 1 )  above. 

MC  145062  (Sub-2F).  filed  February 
13.  1979.  Applicant:  DARL  DAILY  & 
SONS.  INC..  Route  3,  Kewanna,  IN 
46939.  Representative:  Edward  G.  Ba- 
zelon,  39  South  LaSalle  St.,  Chicago, 
IL  60603.  To  operate  as  a  contract  car- 
rier, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  roll-off  hoists, 
trailer  hoists,  waste  containers,  self- 
dumping  hoppers,  compactors,  trucks, 
and  parts  and  accessories  for  roll-off 
hoists,  trailer  hoists,  waste  containers, 
self-dumping  hoppers,  compactors, 
and  trucks,  from  the  facilities  of  Gal- 
breath,  Inc.,  at  or  near  Winamac,  IN, 
to  points  in  the  United  States  (except 


AK  and  HI);  and  (2)  materials,  equip- 
m.ent,  and  supplies  used  in  the  manu- 
facture and  distribution  of  roll-off 
hoists,  trailer  hoists,  waste  containers, 
self-dumping  hoppers,  compactors, 
and  trucks,  from  points  in  the  United 
States  (except  AK  and  HI),  to  the 
facilities  of  Galbreath,  Inc..  at  or  near 
Winamac.  IN.  under  contract  with 
Galbreath.  Inc.,  of  Winamac,  IN. 
(Hearing  site:  Chicago,  IL.) 

MC  145072  (Sub-6F),  filed  January 

24,  1979.  Applicant:  M.  S.  CARRIERS, 
INC.,  7372  Eastern  Avenue,  German- 
town,  TN  38138.  Representative:  A. 
Doyle  Cloud,  Jr.,  2008  Clark  Tower. 
5100  Poplar  Avenue.  Memphis,  TN 
38137.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  sueh  commodities 
as  are  manufactured,  processed,  dis- 
tributed, and  dealt  in  by  manufactur- 
ers or  converters  of  paper  and  paper 
products  (except  commodities  in  bulk), 
between  Memphis.  TN  and  points  in 
LA.  (Hearing  site:  Memphis.  TN.) 

Note.— Dual  operations  are  at  issue  in  this 
proceeding. 

MC  145073  (Sub-2F).  filed  January 

25.  1979.  Applicant:  DANCO  TRANS- 
PORT CORP..  260  Northland  Boule- 
vard. Suite  216,  Cincinnati.  OH  45246. 
Representative:  A.  Charles  Tell.  100 
East  Broad  Street,  Columbus,  OH 
43215.  To  operate  as  a  contract  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  (1)  sand  and  ag- 
gregates, in  bulk,  in  dump  vehicles, 
from  points  in  Hamilton  County.  OH. 
to  points  in  Breathitt,  Clark,  Estill. 
Fayette,  Floyd,  Gerrard,  Harlan,  Jack- 
son, JesSamime,  Johnson,  Knott, 
Knox,  Laurel,  Lee,  Letcher,  Madison, 
Magoffin,  Montgomery,  Owsley, 
Perry,  Powell,  Rockcastle,  Whitley, 
Wolfe,  and  Clay  Counties,  KY,  under 
contrMt  with  Hilltop  Basic  Resources, 
Inc.,  of  Cincirmati,  OH,  and  (2)  coal,  in 
bulk,  in  dump  vehicljps.  from  points  in 
Boyd,  Breathitt.  Carter.  Clay.  Elliott. 
Estill,  Floyd,  Greenup,  Jackson,  John- 
ion.  Knott,  Knox,  Laurel,  Lawrence, 
Lee,  Leslie,  Letcher,  Madison,  Magof- 
fin, Martin,  Menifee,  Morgan.  Owsley, 
Perry,  Powell,  Rockcastle,  Rowan, 
Whitley,  and  Wolfe  Coimties,  KY,  to 
points  in  OH  and  IN,  under  contract 
with  Danis  Coal  Corporation  of  Cin- 
cinnati, OH.  (Hearing  site:  Cincinnati 
or  Columbus,  OH.) 

MC  145102  (Sub-12F),  filed  February 
9.  1979.  Applicant:  FREYMILLER 
TRUCKING,  INC..  Post  Office  Box 
188,  Shullsburg,  WI  53586.  Repre- 
sentative: Iklark  C.  Ellison,  1200  Gas 
Light  Tower,  235  Peachtree  Street, 
NE,  Atlanta,  GA  30303.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular   routes,    transporting    cheese 
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and  cheese  products,  from  points  in 
MO.  IL.  lA,  and  WI.  to  points  in  the 
United  States  (except  AK  and  HI). 
(Hearing  Site:  Madison.  WI,  or  Los  An- 
geles, CA.) 

MO  145102  (Sub-13F),  filed  February 
13.  1979.  Applicant:  FREYMILLER 
TRUCKING,  INC..  Post  Office  Box 
188.  Shullsburg.  WI  53586.  Repre- 
sentative: Mark  C.  Ellison.  1200  Gas 
Light  Tower,  235  Peachtree  Street. 
NE.  Atlanta,  GA  30303.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  v  foreign  commerce,  over 
irregular  r«tes.  transporting  rough 
brass  castii^.  from  Fresno.  CA.  to 
Dubuque.  lA^Hearing  Site:  Madison, 
WI.  or  Chicago.  IL.) 


MC  145243  (Sm)-3F),  filed  January 
17.  1979.  Applicant:  REDBIRD  DE- 
VELOPMENT, INC.,  1018  Whitlock 
Road.  Rochester,  NY  14609.  Repre- 
sentative: S.  Michael  Richards,  P.O. 
Box  225,  Webster,  NY  14580.  To  oper- 
-  ate  as  a  contract  carrier,  by  motor  ve- 
hicle, in  interstate  or  foreign  com- 
merce, over  irregular  routes,  trans- 
porting scrap  metal,  from  Rochester 
and  Syracuse.  NY.  to  Danbury.  CT. 
Hagerstow-n,  MD.  those  points  in  NJ 
on  and  north  of  NJ  Rt.  33,  those  in 
OH  on  and  east  of  U.S.  Hwy  23,  those 
in  PA  on  and  west  of  U.S.  Hwy  15,  and 
points  in  NY,  under  contracts  with  (a) 
Roth  Steel  Corp..  of  Syracuse,  NY,  (b) 
American  Bag  &  Metal  Co.,  Inc.  of 
Syracuse,  NY,  (c)  Lyell  Metal  Co.,  Inc. 
of  Rochester.  NY.  (d)  Gold  Iron  & 
Metal.  Inc..  of  Rochester.  NY,  and  (e) 
Klein  Metal  Co.,  Inc.  of  Rochester, 
NY.  (Hearing  site:  Rochester  or  Syra- 
cuse. NY.) 

MC  145948  (Sub-2F),  filed  February 
21.  1979.  Applicant:  ROY  W.  and 
JOANNE  GRAHAM,  d.b.a.  ROY 
GRAHAM  TRUCKING.  P.O.  Box  936, 
Lovelock.  NV  89419.  Representative: 
Mike  Soumbeniotis.  402  North  Divi- 
sion Street,  P.O.  Box  646.  Carson  City. 
NV  89701.  To  operate  as  a  contract 
carrier,  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  over  irregular 
routes,  transporting  pallet  shook  and 
^random  length  dimensional  lumber  for 
pallet  construction,  (1)  from  points  in 
Stanislaus,  San  Joaquin,  Shasta, 
Modoc.  Mendocino,  and  Sacramento 
Counties.  CA.  and  Josephine.  Jackson. 
Marion.  Klamath,  Lane,  and  Douglas 
Counties.  OR.  to  Lovelock.  NV.  and  (2) 
from  Lovelock.  NV,  to  Sacramento. 
CA.  under  contract  with  Ro-Mark 
Pallet.  Inc..  of  Lovelock,  NV.  (Hearing 
site:  Carson  City  or  Reno.  NV.) 

MC  146121F.  filed  January  8.  1979. 
Applicant:  BAY  CARTAGE  CO.,  A 
CORPORATION.  P.O.  BOX  4363. 
MUSKEGON.  MI  49444.  Representa- 
tive: Edward  Malinzak.  900  Old  Kent 
BIdg..  Grand  Rapids.  MI  49503.  To  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  com- 
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merce.  o\'er  irregular  routes,  trans- 
porting (1)  paper  and  paper  products, 
and  (2)  materials  used  in  the  manufac- 
ture and  distribution  of  paper  and 
paper  products,  between  the  facilities 
of  S.  D.  Warren  Paper  Company,  a  di- 
vision of  Scott  Paper  Company,  at 
Muskegon.  MI,  on  the  one  hand,  and, 
on  the  other,  points  in  PA.  NY.  NJ, 
ME,  MA,  CT,  RI,  VT,  and  NH,  under 
contract  with  S.  D.  Warren  Paper 
Company,  of  Muskegon.  MI.  (Hearing 
site:  Lansing,  MI,  or  Chicago,  IL.) 

MC  146322F,  filed  February  6,  1979. 
Applicant:  METRO  UQUID  CARRI- 
ERS LTD.,  4545  Lavoie  Blvd.,  St-Vin- 
cent-de-Paul,  Laval,  Quebec,  Canada 
H7C  lAl.  Representative:  Richard  H. 
Streeter,  1729  H  Street,  NW,  Washing- 
ton, DC  20006.  To  operate  as  a 
comrnon  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  liquid 
asphalt,  in  tank  vehicles,  from  points 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada, 
at  points  in  NY  and  VT.  to  points  in 
VT  and  NY.  (Hearing  Site:  Washing- 
ton. DC,  or  Albany,  NY.) 

MC  146338F,  filed  February  6.  1979. 
Applicant:  DAVID  McWILLIAMS  and 
HOWARD  WELDON.  d.b.a.  McWIL- 
LIAMS AND  WELDON  TRUCKING 
CO..  Route  1.  Gallatin.  MO  64640. 
Representative:  Arthur  J.  Cerra.  2100 
TenMain  Center.  P.O.  Box  19251. 
Kansas  City.  MO  64141.  To  operate  as 
a  common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  (l)(a) 
furnaces,  stoves,  pipe,  brushes,  motors, 
and  dampers,  and  (b)  parts  and  acces- 
sories for  the  commodities  in  (l)(a) 
above,  from  the  facilities  of  Longwood 
Furnace  Corp.,  at  or  near  Gallatin. 
MO.  to  points  in  CT,  lA.  MA.  ME,  MI, 
MN.  NH,  OH.  PA,  and  WI;  and  (2)(a) 
dampers,  castings,  stove  pipe,  chim- 
neys, air  filters,  and  controls,  and  (b) 
supplies  used  in  the  manufacture  of 
furnaces  and  stoves,  and  (c)  accesso- 
ries for  furnances  and  stoves,  from 
points  in  CT.  IL,  MA,  and  OH.  to  the 
facilities  of  Longwood  Furnace  Corp.. 
at  or  near  Gallatin.  MO.  (Hearing  site: 
Kansas  City.  MO.) 

Passenger  Authority 

MC  172  (Sub-9F).  filed  February  12. 
1979.  Applicant:  ROBERT  E.  WADE. 
1312  Helderberg  Avenue.  Schenectady, 
NY  12306.  Representative:  Jeremy 
Kahn,  Suite  733  Investment  Building. 
1511  K  street.  NW..  Washington,  DC 
20005.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  one-way  charter  oper- 
ations, and  one-way  special  operations. 
(1)   from   points   in   Albany.   Greene. 
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Montgomery.  Rensselaer.  Saratoga. 
Schenectady,  and  Schoharie  Counties, 
NY.  to  points  in  the  United  states  (in- 
cluding AK.  excluding  HI),  restricted 
to  passengers  having  a  subsequent 
movement  by  air,  water,  or  rail  carrier 
to  point  of  origih,  including  supple- 
mental motor  carrier  service  to  actual 
point  of  origin,  and  (2)  from  points  in 
the  United  States  (including  AK,  ex- 
cluding HI),  to  points  in  Albany, 
Greene,  Montgomery,  Rensselaer. 
Saratoga,  Schenectady,  and  Schoharie 
Counties,  NY.  restricted  to  passengers 
having  a  prior  movement  by  air,  water, 
or  rail  carrier  from  the  named  New 
York  counties.  (Hearing  site:  Albany. 
NY.) 

MC  146342F.  filed  February  12,  1979. 
Applicant:  LANGS  BUS  LINES  LIM- 
ITED, 6.6  Zimmerman  Avenue  South, 
Strathroy,  ON.  Canada  N7G  2G7. 
Representative:  Robert  D.  Gunder- 
man.  710  Statler  Building.  Buffalo.  NY 
14202.  To  operate  as  a  common  carri- 
er, by  motor  vehicle,  in  interstate  or 
foreign  commerce,  over  irregular 
routes,  transporting  passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter  op- 
erations, beginning  and  ending  at 
points  on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  and  extending  to  points  in 
the  United  States  (including  AK.  ex- 
cluding HI).  (Hearing  site:  Buffalo, 
NY.) 

Broker  Authority 

MC  130540F.  filed  December  6.  1978. 
Applicant:  MONTAINEER  TOURS, 
1704  18th  St.,  Huntington.  WV  25701. 
Representative:  Janet  S.  Heck  (same 
address  as  applicant).  To  engage  in  op- 
erations, in  interstate  or  foreign  com- 
merce, as  a  broker,  at  Huntington.  WV, 
in  arranging  for  the  transportation,  by 
motor  vehicle,  of  passengers  and  their 
baggage,  in  special  and  charter  oper- 
ations, in  round-trip  sightseeing  and 
pleasure  tours  by  motor  common  carri- 
er, beginning  and  ending  at  points  in 
Cabell.  Lincoln.  Logan.  Mason. 
McDowell.  Mingo.  Putnam.  Raleigh. 
Wayne,  and  Wyoming  Counties.  WV. 
Boyd.  Carter.  Elliott,  Floyd,  Johnson. 
Greenup.  Lawrence.  Lewis.  Magoffin. 
Martin,  Mason.  Morgan,  Pike,  and 
Rowan  Counties.  KY.  and  Gallia  and 
Lawrence  Counties,  OH,  and  extend- 
ing to  points  in  the  United  States  (in- 
cluding AK  and  HI).  (Hearing  site: 
Huntington  or  Charleston,  WV.) 

Note.— Applicant  is  cautioned  that  ar- 
rangements for  charter  parties  or  groups 
should  be  made  in  conformity  with  the  re- 
quirements set  forth  in  Tauck  Tours.  Inc.. 
Extension— New  York,  XY.  54  M.C.C.  291 
(1952). 


Water  Carrier  Authority 


W  1152  (Sub-5F),  filed  January  18, 
1979.    Applicant:    UNITED    TRANS- 
PORTATION,      INC.,       1046       First 
Avenue.    Bethel,    AK    99559.    Repre- 
sentative: Andrew  E.  Hoge.  3201  "C" 
Street,    Suite    706,    Anchorage,    AK 
99503.  To  operate  as  a  common  carri- 
er, by  water,  by  self-propelled  vehicles, 
in    interstate    or    foreign    commerce, 
transporting  general  commx}dities  be- 
tween Tuluksak,  AK,  and  points  north 
of   Tuluksak,   AK,   including   Medfra 
and  Nikolai,  AK,  on  the  Kuskokwim 
River  and  its  tributaries,  in  seasonal 
operations  from  May  15  to  October  15. 
CONDITION:  Carrier  must  submit  ad- 
ditional information  on  energy  conser- 
vation and  energy  efficiency  as  pro- 
vided in  49  CFR  §1106.5(0  (1-3)  and 
(5-6).  See  The  Energy  Policy  and  Con- 
servation Act  of  1975,  357  I.C.C.  599. 
604   (1978).  This  additional  informa- 
tion must  (1)  be  direct.  (2)  include  a 
general  statement  of  conclusions.  (3) 
provide  a  brief  description  of  the  basis 
for  any  conclusions  reached,  including 
the    methodology    employed,    (4)    in- 
clude pertinent  statistics  where  appro- 
priate,   and    (5)    where    conclusions 
cannot  be  reached  explain  the  reasons 
for  failing  to  reach  conclusions.  (Hear- 
ing site:  Aniak  or  Bethel,  AK.) 

[FR  Doc.  79-9505  Filed  3-28-79;  8:45  am] 


AB-7    (Sub-65),    Stanley    E.    G.    Hilliman, 
Trustee  of  the  Property  Of  Chicago,  Mil- 
wauliee  St  Paul  and  Pacific  Railroad  Com- 
pany.  Debtor   Abandonment   Near   Wal- 
worth and  Avalon,  in  Rock  and  Walworth 
Counties,  now  assigned  for  on  April  18. 
1979  (3  days),  at  Council  Chamber,  Munci- 
pal  Building,  4th  floor,  18  North  Jackson 
Street.   JanesviUe,   WI.,   is  canceled   and 
reassigned  at  the  Walworth  Big  Foot  High 
School,  Walworth.  WI. 
MC  121683  (Sub-3F),  Jackson  Express.  Inc., 
now  assigned  for  continued   hearing  on 
April  4,  1979  (2  days)  at  the  Ramada  Inn, 
U.S.  45  By-Pass  at  1-40,  Jackson,  TN. 
MC  66746  <Sub-21F).  Shippers  Express,  Inc., 
now  assigned  for  continued   hearing  on 
April  18,  1979  (2  days),  at  the  Executive 
Inn,  1471  E.  Brooks  Road,  Memphis,  Ten- 
nessee. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  79-9574  PUed  3-28-79;  8:45  ami 
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[Notice  No.  531 


ASSIGNMENT  OF  HEARINGS 

March  26,  1979. 
Cases  assigned  for  hearing,  post- 
ponemertt,  cancellation  or  oral  argu- 
ment appear  below  and  will  be  pub- 
lished only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 


[7035-01 -M] 

tAmdt.  No.  21 

MAINE  MOTOR  RATE  BUREAU— AGREEMENT 

Section  5a  Application  92 

March  5,  1979. 
The  Commission  is  in  receipt  of  an 
application   in  the  above   proceeding 
for  approval  of  amendments  to  the  ap- 
proved agreement. 

Piled  November  7,  1978  by:  Donald 
E.  Martin,  Executive  Vice  President, 
Maine  Motor  Rate  Bureau,  94  Auburn 
Street,  Portland,  Maine  04103;  Roland 
Rice,  Suite  501  Perpetual  Bldg.,  1111  E 
Street,  N.W..  Washington,  D.C.  20004. 
The  amendments  involve:  Changes 
to  comply  with  Ex  Parte  297,  349  ICC 
811  and  351  ICC  437. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commis- 
sion, in  Washington,  D.C. 

Any  interested  person  desiring  to 
protest  and  participate  in  this  pro- 
ceeding shaU  notify  the  Commission  in 
writing  on  or  before  April  18,  1979.  As 
provided  by  the  General  Rules  of 
Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest,  and  the  position 
they  intend  to  take  with  respect  to  the 
application.  Otherwise,  the  Commis- 
sion, in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  without  public  hearing. 

H.  G.  Homme.  Jr., 
Secretary. 

tFR  Doc.  79-9573  Piled  3-28-79;  8:45  am] 
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sunshine  act  meetings 


This  Mction  of  the  FEDERAL  REGISTER  eontoinj  notices  o<  meetings  published  under  the  "Gowemment  in  the  Sunshine  Act"  (Pub.  L  94-409)  5  U.S.C 
552b<eK3). 
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[M-207;  Mar.  27.  1979] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  10  a.m..  April  3. 
1979. 

PLACE;  Room  1027.  1825  Connecticut 
Avenue  NW.."  Washington,  D.C.  20428. 

SUBJECT:  Presentation  to  be  made 
by  the  Commuter  Airline  Association 
of  America  regarding  views  of  the 
commuters  on  essential  air  ser\'ice. 

STATUS:  Open. 

PERSON  TO  CONTACT: 

Phyllis    T.    Kaylor.    the   Secretary. 
(202) 6t3 -5068. 

[S  6«4  79  Filed  3-27-79;  9:35  am) 


[6570  06-Ml 


EQUAL  EMPLOYMENT  OPPORTU 
NITY  COMMISSION. 

FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
&674-79. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  a.m. 
<ea.stern  time).  Tuesday.  March  27. 
1979. 

CHANGES  IN  THE  MEETING:  The 
following  matter  is  added  to  the 
agenda  for  the  open  portion  of  the 
meeting. 

Rrport  on  Legal  Units  in  Field  Offices. 


The  following  matter  is  deleted  from 
the  agenda  for  the  open  portion  of  the 
meeting. 

Freedom  of  Information  Act  Appeal  No.  78- 
3-FOIA-176. 

The  requesting  party  has  wlthdraun  this 
appeal. 

A  majority  of  the  entire  membership  of  the 
Commission  determined  by  recorded  vote 
that  the  business  of  the  Commission  re- 
quired these  changes  and  that  no  earlier 
announcement  was  possible. 

In  favor  of  changes:  Eleanoff^olmes 
Norton.  Chair:  Daniel  E.  Leach.  Vice 
Chair  Ethel  Bent  Walsh,  Commissioner: 
Armando  M.  Rodriguez.  Commissioner 
and  J.  Clay  Smith.  Jr..  Commissioner. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  (202)  634- 
6748. 

This  notice  issued  March  26,  1979. 
[S  609-79  Piled  3-27-79:  2:44  pm] 


{6712-01-M]     . 


FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..^iday. 
March  30.  1979. 

PLACE:    Room    856,    1919    M   Street 
NW..  Washington,  D.C. 

STATUS:  Closed  Commission  meeting 
to  follow  the  open  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Hearing— 1— Petition  for  reconsideration  of 
Commission's  decision  denying  renewal  to 
the  trustees  of  the  University  of  Pennsyl- 
vania for  station  WXPN(FM).  Philadel- 
phia. Pa.,  et  al. 

General-1-WARC  1979  proposals. 

General— 2— Subpena  of  PCC  records  by 
A.T.  &  T.  in  connection  with  Litton  Sys- 
tems. Inc.  v.  i4.7'.  (fr  T.  et  aL.  76  Civ.  2512 
(S.D.N.y.) 

Additional  Information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Affairs  Office,  tele- 
phone number  202-632-7260. 

Issued:  March  26,  1979. 

[S-608-79  Piled  3-27-79;  3:30  pm) 
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FEDERAL  COMMUNICATIONS 

COMMISSION. 

TIME  AND  DATE:  9:30  a.m..  Friday.- 
March  30.  1979. 

PLACE:    Room    856.    1919    M    Street 
NW..  Washington.  D.C. 

STATUS:  Open  Commission  meeting. 

MATTERS  TO  BE  CONSIDERED: 

Agenda.  Item  No.,  and  Subject 

Hearing— 1—PMition  for  Reconsideration  of 
Commi.s.sion  Order  for  a  new  standard 
broadcast  station  at  Lares.  Puerto  Rico, 
(Docket  No.  20969). 

Hearing-2— Request  for' Commission  review 
of  a  Review  Board  Order  denying  petition- 
er's late-filed  request  for  an  extension  of 
time  in  which  to  file  exceptions  (Docket 
No.  21379). 

Hearing— 3— Petition  for  reconsideration  of 
the  designation  order  in  the  Omaha.  Ne- 
bra.ska/Council  Bluffs,  Iowa,  consolidated 
AM/PM  broadcast  proceeding  (BC  Docket 
Nos.  78-337  through  78-345). 

General— I— Sales  cutoff  date  for  27  MHz 
walkie-talkies. 

General— 2— Waiver  of  use  limitation  for  au- 
ditory training  device. 

Private  Radio— 1— Exemption  of  public 
coast  stations  from  the  watch  requirement 
on  156.8  MHz. 

Common  Carrier— 1— Refund  Proposal  sub- 
mitted by  American  Television  Relay.  Inc. 

Common  Carrier— 2— Application  of  French 
Telegraph  Cable  Company  seeking  au- 
thority to  establish  facilities  for  the  provi- 
sion of  its  authorized  international  serv- 
ices from  the  gateways  of  San  Francisco 
and  Washington.  DC.  in  addition  to  its 
New  York  gateways. 

Cable  Television— 1— Petitions  for  Reconsid- 
eration filed  by  Clearview  Cable  TV  and 
Media  Statistics.  Inc. 

Cable  Television— 2-Petition  for  waiver 
filed  by  Cablecom-General.  Inc..  Gulfport. 
Miss. 

Cable  Television— 3— Applications  for 
Review  filed  by:  Post-Newsweek  Stations 
(WFSB-TV).  Hartford.  Conn..  Midwest 
Television.  Inc.  (WCIA).  Champaign,  III., 
and  Hubbard  Broadcasting.  Inc.  (WTOG). 
St.  Petersburg.  Fla. 

Cable  Television-4- Application  for  Review 
filed  by  Cable  Systems  Inc..  Boroughs  of 
Oaklyn.  Audubon  Park,  Audubon,  Haddon 
Heights  and  Collingswood.  N.J. 

Assignment  and  Transfer— l—Applicatfon 
for  the  voluntary  transfer  of  coijtrm  of 
Nevada  Independent  Broadcaisting  Corp., 
KVVU-TV.  Henderson.  Nev..  from  Wil- 
liam H.  HemsUdt.  et  al.  to  Carson  Broad- 
casting Corp.;  and  request  for  the  issuance 


of  a  tax  certificate  in  connection  with  the 
application,  (BTC-780929KP). 
Aural— I— Application    for    a    construction 
permit  for  a  new  class  A  FM  sUtion  filed 
by    Steams    County    Broadcasting    Co., 
Albany,  Minn.,  BPH-10,396. 
Aural— 2— Application  of  Millard  V.  Oakley 
for  a  new  AM  broadcast  station  in  Dayton, 
Tenn.,  and  an  informal  objection  thereto. 
Aural— 3— Seven  applications  for  the  facili- 
ties   of    KROQ.    Burbank,    Calif.,    and 
KROQ-FM,  Pasadena,  Calif.,  et  al. 
Broadcast— 1— Request  for  partial  waiver  of 
prime  time  access  rule  filed  by  UHF  sU- 
tion WUHQ-TV,  Battle  Creek.  Mich,  (in 
Grand  Rapids-Kalamazoo  Creek  market). 
Complaints    and    Compliance— 1— Applica- 
tion for  review  filed  by  Mr.  Priedrich  P. 
Berg,  Corresponding  Secretary,  the  Ridge- 
wood  Group,  of  the  Broadcast  Bureau's 
ruling  denying  his  complaint  filed  against 
WNBC-TV,  New  York,  N.Y. 
Complaints  and  Compliance— 2— Application 
for  review  of  a  letter  by  the  Broadcast 
Bureau  stating  that  a  proposed  2^  hour 
auction  program  would  be  considered  as 
commercial  time. 

Additional  information  concerning 
this  meeting  may  be  obtained  from 
the  FCC  Public  Affairs  Office,  tele- 
phone number  202-632-7260. 

Issued:  March  26,  1979. 

[S-607-79  Piled  3-27-79:  2:30  pm) 
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MARITIME     COMMIS- 


10  a.m.  April  4, 
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FEDERAL  HOME  LOAN  BANK 
BOARD. 

•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
Vol.  44.  No.  59.  page  18136.  March  26, 
1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  MEETING:  9:30  a.m.. 
March  29.  1979. 

PLACE:  1700  G  Street  NW.,  sixth 
floor.  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Franklin  O.  Boiling  (202-377-6677). 

CHANGES  IN  THE  MEETING:  The 
following  item  has  seen  withdrawn 
from  the  agenda  for  the  open  meeting: 
Application  for  conversion  from  Fed- 
eral to  State  charter  and  Subsequent 
merger  into  a  Mutual  Savings  Banlt: 
Arlington  Federal  Savings  and  Loan 
Association,  Baltimore,  Md.,  into  Cen- 
tral Savings  Bank,  Baltimore,  Md. 

The  following  item  has  been  added 
to  the  agenda  for  the  open  meeting: 
Application  by  Beneficial  Corp.  to  ac- 
quire First  Texas  Financial  Corp. 

No.  221,  March  26,  1979.  ^ 

[S-605-79  Piled  3-27-79:  10:11  am] 


FEDERAL 
SK)N. 

TIKH3  AND  DATE; 
1979/^-^-,^^ 

PLACE:  Room  12126,  1100  L  Street 
NW.,  Washington,  D.C.  20573. 

STATUS:  Parts  of  the  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  open  to  the  public: 

1.  Agreement  No.  10028-9:  Modification  of 
a  cargo  revenue  pooling  agreement  In  the 
Brazil/U.S.  Atlantic  trade  to  include  rev- 
enues dervied  from  transshipments. 

2.  Neutral  Body  Policing  of  Independent 
Liner  Operators  in  the  United  States  For- 
eign Commerce:  Advance  Notice  of  Pro- 
posed Rulemaking.! 

3.  Appeal  from  staff  denial  of  special  per- 
mission application  of  Mediterranean  North 
Pacific  Coast  Freight  Conference. 

4.  Docket  No.  78-51:  Agreement  No.  10349- 
A  cargo  Revenue  Pooling  and  Sailing 
Agreemnent,  Argentina/U.S.  Atlantic 
Trade— Requests  for  depositions  of  persons 
located  in  foreign  countries. 

Portions  closed  to  the  public: 

1.  Agreement  No.  9919-3:  Petition  for  re- 
consideration of  Commission  order  on 
remand. 

2.  Docket  No.  76-11:  In  Re  Agreement 
Nos.  150  DR-7  and  3103  DR-7— Discussion 
of  the  record.  J^ 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Francis  C.  Humey,  Secretary,  202- 
523-5725. 

S-603-79  Filed  3-27-79:  9:35  am] 


[7600-01 -Ml 

7 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

"FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCIIMENT: 
44  FR  17637,  March  22,  1979. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  At  1 
p.m.,  March  29,  1979. 

CHANGES  IN  THE  MEETING:  Re- 
scheduled for  2  p.m.  on  same  date  as 
above  (March  29,  1979). 

Dated:  March  26,  1979. 

[S-602-79  Filed  3-27-79;  9:35  am) 


[6770-01 -M] 

8 

FOREIGN    CLAIMS    SETTLEMENT 
COMMISSION. 

F.C.S.C.  Meeting  Notice  No.  3-79 


Notice  of  Meetings 

awnouncement  in  regard  to 
commission  meetings  and  hearings 

The  Foreign  Claims  Settlement 
Commission,  pursuant  to  its  regula- 
tions (45  CFR  Part  504),  and  the  Gov- 
ernment in  the  Sunshine  Act  (5  U.S.C. 
552b),  hereby  gives  notice  in  regard  to 
the  scheduling  of  open  meetings  and 
oral  hearings  for  the  transaction  of 
Commission  business  and  other  mat- 
ters specified,  as  follows: 

Date,  Time,  and  Subject  Matter 

Wednesday,  April  4,  1979,  at  1030  a.m.; 
Wednesday,  April  11.  1979.  at  10:30  a.m.: 
Wednesday,  April  18,  1979,  at  10:30  a.m.; 
Wednesday,  April  25,  1979,  at  10:30  a.m.. 
Consideration  of  decisions  involving 
claims  of  American  Citizens  against  the 
German  Democratic  Republic. 

Subject  matter  listed  above,  not  dis- 
posed of  at  the  scheduled  meeting, 
may  be  carried  over  to  the  agenda  of 
the  following  meeting. 

All  meetings  are  held  at  the  Foreign 
Claims  Settlement  Commission,  1111- 
20th  Street,  N.W.,  Washington,  D.C. 
Requests  for  information,  or  advance 
notices  of  intention  to  observe  a  meet- 
ing, may  be  directed  to:  Executive  Di- 
rector, Foreign  Claims  Settlement 
Commission.  llll-20th  Street,  N.W., 
Washington,  D.C.  20579.  Telephone: 
(202)  653-6155. 

Dated  at  Washington,  D.C.  on 
March  23,  1979. 

Francis  T.  Masterson, 
-•^    Executive  Director. 

[S-6 11-79  Piled  3-27-79;  3:50  pm) 

[7035-01 -Ml 

9 

INTERSTATE  COMMERCE  COM- 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday. 
AprU  3.  1979. 

PLACE:  Hearing  Room  C,  Interstate 
Commerce  Commission  Building,  12th 
and  Constitution  Avenue,  N.W.,  Wash- 
ington. D.C.  20423. 
STATUS:  Open  Regular  Conference. 

MATTER  TO  BE  CONSIDERED: 
New  procedures  in  intrastate  rate 
cases. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Douglas  Baldwin.  Director,  Office  of 

Communications.    Telephone:     202- 

275-7252. 

The  Commission's  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S-610-79  Filed  3-27-79;  3:51  pm) 
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SUNSHINE  ACT  MEETINGS 


[4910-58-M] 


10 


^ 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD. 

TIME  AND  DATE:  10  a.m..  Thursday, 
April  5.  1979  [NM-79-13]. 

PLACE:  NTSB  Board  Room.  National 
Transportation  Safety  Board.  800  In- 
dependence Avenue.  S.W..  Washing- 
ton. DC.  20594. 

STATUS:  The  first  four  items  on  the 
agenda  will  l)e  open  to  the  public;  the 
fifth  item  will  be  closed  under  Exemp- 
tion 10  6f  the  Govenunent  in  the  Sun- 
shine Act. 

MATTERS  TO  BE  CONSIDEREI> 

1.  AxTcrnJl  Accident  iJ^porf— Pacific 
Southwest  Airways.  Inc..  Boeing  727-214, 
N533PS.  and  Oibbs  Flight  Center.  Inc.. 
Ce.s8na  172.  N7711G.  San  Diego.  Calif..  Sep- 
tember 25.  1978. 

2.  Marine  Accident  A«por<— Capsizing  and 
sinking  of  the  self -elevating  mobile  offshore 
drilling  unit  OCEAN  EXPRESS  near  Port 
O'Connor.  Texas.  April  15.  1976. 

3.  AiTcro/l  Accident  /Jeport— Antilles  Air 
BoaUs.  Inc..  Grumman  021A.  N7777V.  St. 
Thomas.  V.I..  September  2.  1978. 

4.  Recommendation  to  Kansas  Turnpike 
Authority  re  accident  in  Lawrence.  Kans.. 
November  2.  1978. 

5.  Otrinion  and  Orjter— Petition  off  Gut- 
shall.  Dkt.  SM-1894:  disposition  of  peiti- 
tioner's  appeal. 

CONTACT  PERSON  FOR  MORE  IN- 
FX)RMAT10N: 

Sharon  Flemming,  202-472-6022. 
tS  606  79  Piled  3  27-79:  2:58  pm] 
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[4810-25-M] 

DEPARTMENT  OF  THE  TREASURY 

Offk*  of  Ml*  S«cr«tary 

EfFKTS  OF  OIL  IMPORTS  ON  NATIONAL 
SECURITY  ^ 

PublicoMon  of  Rtpoft  of  Invcstigofien  To  Do- 
tormino  tho  EHo<t«  en  fho  Notional  Socurity 
of  Oil  Imports 

Notice  is  hereby  given  pursuant  to 
section  232fd)  of  the  Trade  Expansion 
Act  of  1862.  as  amended,  19  U.S.C. 
1962,  and  31  CFR  9.9,  of  the  publica- 
tion of  a  report  by  the  Secretary  of 
the  Treasury  to  the  President  of  an  in- 
vestigation under  section  232(b)  of  the 
same  Act.  The  Secretary  of  the  Treas- 
ury initiated  this  investigation  on 
March  15,  1978.  to  determine  the  ef- 
fects on  the  national  security  of  im- 
ports of  crude  oil,  crude  oil  derivatives 
and  products,  and  related  products  de- 
rived from  natural  gas  and  coal  tar  (re- 
ferred to  collectively  as  "oil").  The 
report  to  the  President,  dated  March 
14.  1979.  states  that  oil  imports  are  en- 
tering the  United  States  in  such  quan- 
tities and  under  such  circumstances  as 
to  threaten  to  impair  the  national  se- 
curity. Accordingly,  the  report  recom- 
mends that  action  be  taken  to  reduce 
domestic  oil  consumption  and  increase 
domestic  production  of  c\jl  and  other 
sources  of  energy,  by  providing  appro- 
priate incentives  and  eliminating  pro- 
grams and  regulations  which  inhibit 
the  achievement  of  these  goals.  The 
report  notes  that  specific  recommen- 
dations on  achieving  these  conserva- 
tion and  production  objectives  are 
being  evaluated  in  an  interagency 
group  charged  with  presenting  the 
President  with  policy  options  for  his 
consideration. 

The  Secretary's  report  to  the  Presi- 
dent is  based  on  the  investigation  con- 
ducted by  the  General  Counsel  of  the 
Treasury  Department.  The  General 
Counsel's  report  of  that  investigation 
examines  the  nation's  growing  depen- 
dence on  imported  oil,  particularly 
since  1975,  when  Secretary  of  the 
; Treasury  Simon  reported  to  President 
Ford  that  oil  imports  threatened  to 
impair  the  national  security,  and  con- 
cludes that  the  threat  to  the  national 
security  is  greater  now  than  before. 

During  the  course  of  his  inve.stiga- 
tion.  the  Ot-neral  Coun.'^c'!  .soiicilt^d 
(see  44  FR  7264  (1979))  and  considered 
comments -from  the  public  as  well  as 
from  a  number  of  agencies  The  at<t  n- 
cies"  comments  are  appended  to  the 
General  Counsel'.s  report.  The  S-cre- 
tarys  report  to  the  President  and  tlie 
Ger.eral  Counsel's  report  are  pub- 
lished herein  and  copies  thereof  are 
available  through  the  Office  of  Public 
Affairs.  Department  of  the  Treasury, 
by  contacting  the  individual  listed  at 
the  conclusion   of   this   notice.   Com- 
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ments  received  from  other  agencies 
and  the  public  in  the  course  of  this  in- 
vestigation are  available  for  public 
reading  and  copying  at  the  Library  of 
the  Treasury  Department.  Room  5030. 
Main  Treasury.  15th  and  Pennsylvania 
Avenue  NW.,  Washington.  D.C. 

The  principal  authors  of  these  re- 
ports were  Leonard  E.  Santos,  Dell  V. 
Perry.  William  E.  Steger.  Cathryn  A. 
Goddard,  Ernest  P.  Chase,  and  Barry 
S.  Newman  of  the  Office  of  the  Secre- 
tary of  the  Treasury.  Contact  Alvin  M. 
Hattal,  (202)566-8381. 

Dated:  March  21, 1979. 

Robert  H.  Mundhxim, 
General  Counsel 

Memorandum  for  the  President  From 
The  Secretary  of  the  Treasury 

subject:  report  or  section  232 
investigation  on  oil  imports 

M.\RCH  14.  1979. 

I  have  completed  the  investigation  I 
initiated  last  year  pursuant  to  Section 
232  of  the  Trade  Expansion  Act  of 
1962  to  determine  whether  oil*  im- 
ports are  entering  the  United  States  in 
such  quantities  or  under  such  circum- 
stances as  to  threaten  to  impair  the 
national  security.  I  am  transmitting 
herewith  a  detailed  report  of  our  in- 
vestigation. 

On  January  14.  1975.  acting  pursu- 
ant to  the  same  Section  232  authority. 
Treasury  Secretary  Simon  found  that 
the  nation's  dependence  on  imported 
oil  was  so  great  as  to  threaten  to 
impair  the  national  security  and  rec- 
ommended to  President  Ford  that 
action  be  taken  to  remove  the  threat. 
That  conclusion  is,  unfortunately, 
even  more  valid  today. 

The  nation's  dependence  on  import- 
ed oil  has  increased  dramatically  since 
the  1975  finding.  At  the  time  of  Secre- 
tary Simon's  finding,  37  percent  of 
United  States  demand  for  oil  was  sup- 
plied from  foreign  sources.  In  1978.  oil 
imports  accounted  for  45  percent  of  oil 
consumed  in  the  United  States. 
During  that  same  period,  the  nation 
become  more  depandent  on  oil  to  meet 
overall  energy  demand,  and  oil  im- 
: ports  increa-singly  originated  in  a  small 
number  of  distant  foreign  conntrie.s. 
Tl:e  increasing  dependence- on  foreign 
sources  of  oil  is  a  consequence  of  both 
rising  levels  of  consumption  and  de- 
clining dofnestic  production. 

This  growing  reliance  on  oil  imports 
has  important  consequences  for  the 
nation  s  di^fense  and  economic  welfare. 
Because  so  much  of  the  oil  u.sed  in  the 
United  Stales  originates  thou.=;ands  of 
miles  away,  supplies  are  vulnerable  to 
interruption  from  a  variety  of  causes. 


•The  term  "oil",  as  used  in  this  report, 
means  crude  oil.  crude  oil  derivatives  and 
products,  and  related  products  derived  from 
natural  gas  and  coal  tar. 


Recent  developments  In  Iran  have  dra- 
matized the  consequences  of  this  ex- 
cessive dependence  of  foreign  sources 
of  petroleum.  Furthermore,  the  rising 
level  of  oil  imports  adversely  affects 
our  balance  of  trade  and  our  efforts  to 
strengthen  the  dollar;  in  1978,  out- 
flows of  dollars  for  our  oil  imports 
amounted  to  $42  billion,  $15  billion 
more  than  in  1975  and  offsetting 
much  of  the  rise  in  our  exports  of  in- 
dustrial and  farm  products. 

The  continuing  threat  to  the  nation- 
al security  which  our  investigation  has 
identified  requires  that  we  take  vigor- 
ous action  at  this  time  to  reduce  con- 
sumption and  Increase  domestic  pro- 
duction of  oil  and  other  sources  of 
energy.  To  the  extent  feasible  without 
impairing  other  national  objectives,  we 
must  encourage  additional  domestic 
production  of  oil  and  other  sources  of 
energy,  and  the  efficient  use  of  our 
energy  supplies,  by  providing  appro- 
priate incentives  and  eliminating  pro- 
grams and  regulations  which  inhibit 
the  achievement  of  these  important 
goals. 

Specific  recommendations  on  achiev- 
ing these  conservation  and  production 
objectives  are  being  evaluated  by  an 
interagency  group  in  which  Treasury 
is  participating.  The  committee's  work 
will  be  finished  shortly  and  specific 
policy  options  will  be  formulated  for 
your  coasideration. 

■^        W.  Michael  Blumenthal. 

Report  of  Investigation  Under  Sec- 
tion 232  OF  the  Trade  Expansion 
Act.  19  U.S.C.  1862,  as  Amended 

I.  introduction 

1.  Background. 

Section  232(b)  of  the  Trade  Expan- 
sion Act  of  1962  authorizes  the  Presi- 
dent to  take  action  to  adjust  imports 
of  crude  oil,  crude  oil  derivatives  and 
products  and  related  similar  products 
derived  from  natural  gas  and  coal  tar 
(hereinafter  referred  to  collectively  as 
"oil")  if  the  Secretary  of  the  Treasury 
finds  that  such  commodities  are  being 
imported  into  the  United  States  in 
such  quantities  or  under  such  circum- 
stances as  to  threaten  to  impair  the 
national  security. 

Previous  findings  that  oil  imports 
threaten  to  impair  the  national  secu- 
rity were  made  in  1959  and  1975.' 
Those  findings  have  served  as  the 
basis  for  programs  to  control  oil  im- 
ports, first  by  means  of  quotas  and 
later  through  use  of  license  fees.^  The 
use  of  license  fees  was  upheld  by  the 
United  States  Supreme  Court  in  an 
opinion  which  emphasized  the  breadth 
of  the  remedies  permitted  under  Sec- 
tion 232(b).' On  its  face.  Section  232(b) 
authorizes  any  remedy  reasonably  re- 
lated to  the  adjustment  in  the  impor- 
tation of  a  particular  article. 
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This  investigation  was  initiated  by 
the  Secretary  of  the  Treasury  on 
March  15,  1978  (see  Appendix  A— 
Order  Initiating  Investigation)  to  ex- 
amine developments  since  1975  and  to 
determine: 

1.  Whether  Increased  reliance  (since  1975) 
on  oil  Imports  from  a  small  number  of  dis- 
tant foreign  suppliers  continues  to  threaten 
to  impair  the  national  security: 

2.  Whether  the  monetary  repercussions 
accompanying  continued  large  payments 
outflows  for  oil  imports  threaten  to  impair 
the  national  security. 

At  the  time  he  initiated  the  investi- 
gation, the  Secretary  of  the  Treasury 
stated  that  the  investigation  was  to  be 
undertaken  for  contingency  purposes 
only  and  that  it  should  be  conducted 
on  a^nfidential  basis.  Initially,  in  the 
Secretary's  judgment,  national  secu- 
rity interests  required  that  public  com- 
ments not  be  invited.  Accordingly,  the 
Secretary  requested  the  General 
Counsel  to  proceed  immediately  with 
the  investigation.  Information  and 
advice  were  solicited  from  the  follow- 
ing agencies  in  the  course  of  the  inves- 
tigation: Central  Intelligence  Agency, 
Department  of  Defense,  Department 
of  Energy.  National  Security  Council 
Federal  Reserve  Board.  Department  of 
State,  Council  of  Economic  Advisers, 
Department  of  Commerce,  Depart- 
ment of  Labor,  Department  of  the  In- 
terior, and  Department  of  Transporta- 
tion. On  February  2,  1979,  the  Secre- 
tary invited  comments  from  the 
public,  having  reviewed  his  earlier  de- 
termination and  concluded  that  it  was 
then  appropriate  to  issue  the  invita- 
tion. None  of  the  agency  submissions 
or  public  comments  challenged  the 
proposition  that  oil  imports  threaten 
to  impair  the  national  security.  The 
overwhelming  conclusion  of  these  sub- 
missions and  comments  is  that  such  a 
threat  continues  to  exist. 

2.  Conclusion. 

The  conclusion  of  this  report  is  that 
oil  continues  to  be  imported  in  such 
quantities  and  under  such  circum- 
stances as  to  threaten  to  Impair  the 
national  security.  This  threat  arises 
both  from  increased  reliance  on  a  _^ 
small  number  of  foreign  oil  suppliers 
and  the  monetary  repercussions  ac- 
companying continued  large  payments 
outflows  for  imported  oil.  Unlike  tem- 
porary crises  in  the  nation's  ability  to 
satisfy  its  oil  import  needs,  the  nation- 
al security  threat  arising  from  growing 
reliance  on  imported  oil  has  its  gravest 
implications  in  the  long-term. 

II.  INCRBRSED  RELIANCE  ON  OIL  IMPORTS 
FROM  A  RELATIVELY  SMALL  NUMBER  OF 
FOREIGN  SUPPLIERS  THREATENS  TO 
IMPAIR  THE  NATIONAL  SECURITY 

1.  A  threat  to  the  national  security 
has  previously  been  established. 

The  1959  finding.  In  1959.  the  Presi- 
dent's Special  Committee  to  Investi- 
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gate  Crude  Oil  Imports  determined 
that  oil  imports  constituted  a  threat 
to  the  national  security.'  The  Commit- 
tee concluded  that,  in  order  to  have 
enough  oil  to  meet  the  nation's  secu- 
rity needs,  "there  must  be  a  limitation 
on  imports  that  will  insure  a  proper 
balance  between  imports  and  domestic 
production  .  .  .  [Absent  that  balance,] 
iri  an  emergency  the  nation  would  be 
confronted  with  all  of  the  liabilities  in- 
herent in  a  static,  as  contrasted  with  a 
dynaunic,  mobilization  base,  including 
the  delays,  waste  and  inefficiency  that 
accompany  efforts  to  stengthen  any 
part  of  the  mobilization  base  on  a 
'crash'  basis." ' 

The  1975  finding.  In  1975  the  Secre- 
tary of  the  Treasury  found  that  oil  im- 
ports threatened  to  impair  the  nation- 
al security.  That  investigation  consid- 
ered all  factors  relevant  to  a  finding 
under  Section  232(b),  including  the  re- 
lationship of  the  nation's  economic 
welfare  to  its  national  security.  The 
Treasury  report  concluded  that  oil  im- 
ports should  be  reduced  in  order  to 
"wean  ourselves  away  from  a  depen- 
dence upon  imported  oil,  conserve  our 
use  of  petroleum,  promote  the  use  of 
alternative  sources  of  energy,  and  at 
least  in  part,  stanch  the  outflow  of 
payments  resulting  from  our  pur- 
chases of  this  commodity."  • 

Congressional  declarations.  In 
Augusl  1977,  Congress,  in  enacting 
Title  I  of  the  Department  of  Energy 
Organization  Act,  declared  that  the 
"energy  shortage  and  our  increasing 
dependence  on  foreign  energy  supplies 
present  a  serious  threat  to  the  nation- 
al security  of  ^he  United  States." ' 
This  declaration  echoed  an  earlier 
Congressional  finding  in  section  2  of 
the  Emergency  Petroleum  Allocation 
Act  of  1973  that  oil  shortages  will 
create  severe  economic  dislocations 
and  hardships  which  constitute  a  na- 
tional energy  crisis  threatening  the 
public  health,  safety  and  welfare.' 
More  recently,  section  102  of  the  Na- 
tional Energy  Conservation  Policy  Act 
of  1978  emphasized  the  need  to  stem 
the  nation's  increasing  reliance  on  im- 
ported oil  and  the  vulnerability  which 
accompanies  such  reliance.' 

2.  The  nation  has  increased  its  de- 
pendency on  a  small  number  of  distant 
foreign  oil  suppliers. 

Since  1975.  United  States  oil  imports 
have  increased  as  a  share  of  oil  con- 
sumed and  of  all  energy  consumed  in 
the  United  States.  In  addition,  because 
oil  imports  increasingly  originate  from 
a  small  number  of  foreign  and  mostly 
distant  sources,  they  have  become 
more  vulnerable  to  interruption. 

Level  of  oil  imports.  Oil  imports 
have  risen  steadily  over  the  past  20 
years. '" 
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1978. 


1959.. 
1975. 


1.8  mrobpd  (million 

barrels  per  day). 
6.S  mmbpd. 


i^Bame 


8.7  mmbpd 
(includmg  the 
Strategir 
Petroleum 
Reser\-e) 


Over  the>iame  period,  oil  imports  have 
increased  both  as  a  share  of  domest'c 
demand  for  oil." 


1959 

1975 

1978 


18% 
39% 
45% 


and  as  a  share  of  demand  for  energy 
of  all  types." 


1959. 
1975. 
1978. 


1959..... 

1975 

1978 


_^^  _   gc^ 

"!Z"'""""Z"""" !!™™"!.!....  19% 

J 23% 

A  growing  share  of  our  oil  imports 
come  from  OPEC  nations:  " 

70% 

78% 

83% 

Oil  imports  averaged  8.7  mmbpd 
during  1978— down  6  percent  from 
1977.'*  However,  this  decline  resulted 
from  a  rundown  of  domestic  inven- 
tories and  a  one-time  buildup  of  Alas- 
kan production  which  more  than 
offset  the  1.6  percent  rise  in  domestic 
oil  demand  and  the  4  percent  decline 
from  1977  in  the  crude  oil  production 
of  the  lower  48  States."  Alaskan  oil. 
which  began  to  flow  in  June  1977,  ap- 
proached the  capacity  ijjipeline  flow  of 
1.2  mmbpd  in  the  second  quarter  of 
1978. '• 

Sources  of  oil  imports.  In  the  early 
1960's,  Venezuela  was  the  largest  ex- 
ternal supplier  of  oil  to  the  United 
States,  providing  about  46  percent  of 
total  oil  imports."  Later  Canada  (noi> 
OPEC)  became  a  large  supplier,  ac- 
counting for  about  22  percent  of  im- 
ports by  1970. ''However,  imports  from 
Venezuela  have  declined  sharply  as  a 
percentage  of  total  imports,  and 
Canada  has  adopted  procedures  which 
could  virtually  phase  out  all  light 
crude  oil  exports  to  the  United  States 
by  1981."  As  imports  from  these  tradi- 
tional Western  Hemisphere  suppliers 
have  receded  in  significance,  there  has 
been  a  corresponding  rise  of  the  na- 
tion's reliance  on  Eastern  Hemisphere 
sources,  particularly  those  in  the 
Middle  East.  The  proportion  of  oil  im- 
ports originating  in  Middle  Eastern 
countries  was:  ™ 


1959.. 
1975. 
1978. 


21% 
27% 
34% 

For  the  next  decade,  the  United 
States  will  probably  continue  to  rely 
heavily  on  Middle  Eastern  supply 
sources.  Although  recent  develop- 
ments in  Iran  have  diminished  expec- 
tations for  continuing  the  previous 
levels  of  production  in  that  country,  in 
all  likelihood,  U.S.  dependence  on 
other  Middle  Eastern  producers  will 
increase  further. " 

As  oil  production  in  the  United 
Kingdom   and   Norwegian   sectors   of 
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the  North  Sea  develops,  some  demand 
for  Middle  Eastern  oil  will  shift  to 
North  Sea  oil.  However,  the  change- 
over is  likely  to  have  its  greatest  effect 
on  the  European  markets,  with  sub- 
stantial U.S.  reliance  on  Middle  East- 
ern oil  remaining  relatively  undimin- 
ished. The  expanding  production  in 
Mexico,  for  which  the  United  States 
forms  a  natural  market,"  offers  an- 
other alternative  to  imported  Middle 
Eastern  oil.  Nevertheless,  through 
1985.  U.S.  dependence  on  Middle  East- 
ern producers  is  not  expected  to  be  re- 
duced significantly  because  of  the  de- 
velopment lead  time  required. 

Value  of  oil  imports.  Not  only  has 
the  volume  of  U.S.  oil  imports  expand- 
ed, but  the  landed  price  of  foreign  pe- 
troleum has  jumped  sharply  as  well. 
For  example,  the  average  unit  value 
(f.a.s.)  of  U.S.  petroleum  imports  has 
risen  as  follows:  ^ 

1959 $2.26  pt> 

(per 
bam?li. 

1975 $11.45  pb. 

1978 $13.28  pb. 

As  a  consequence,  the  nation's  annual 
oil  import  bill  has  grown  dramatically 
over  the  past  20  years:  " 

1959 „ $1.5  billion. 

1975 $27.0  billion. 

1978 ™ „....  $42.3  billion. 

The  cost  of  oil  imports  may  be  ex- 
pected to  increase  further  in  1979  as  a 
result  of  the  OPEC  price  increase  of 
14.5  percent— fourth  quarter  to  fourth 
quarter— agreed  upon  at  the  meeting 
of  OPEC  ministers  in  December. 
Recent  interruptions  in  Iranian  pro- 
duction have  put  upward  pressure  on 
market  prices  and  have  prompted 
many  oil  producers  to  seek  to  obtain 
price  increases  beyond  those  sched- 
uled in  the  December  OPEC  price  de- 
cision. 

3.  The  risk  of  detrimental  interrup- 
tion has  not  lessened. 

Risk  of  interruption.  As  noted  above, 
the  U.S.  is  heavily  dependent  for  its 
imported  oil  on  a  small  number  of  dis- 
tant countries.  These  countries  are  a 
diverse  group  of  nations  with  different 
resources  and  goals.  While,  in  the 
main,  the  U.S.  shares  common  inter- 
ests with  them,  there  are  also  some 
areas  of  political  disagreement.  In 
1973.  some  of  these  countries  demon- 
strated their  wQltngness  to  use  oil  as  a 
political  weapon.  For  the  first  time  in 
history,  this  country's  access  to  major 
petroleum  supplies  was  cut  off  by  an 
embargo,  as  a  result  of  dissatisfaction 
with  our  foreign  policy.  This  action 
was  prompted  by  a  major  military  con- 
flict in  the  Middle  East.  Although  hos- 
tilities have  generally  subsided,  the 
underlying  political  dispute  has  not 
yet  been  resolved.  Despite  the  inter- 
vening years  and  strengthened  rela- 
tions with  Middle  Eastern  nations,  the 
United  States  cannot  discount  the  pos- 


sibility of  another  political  disagree- 
ment with  the  nations  on  which  it  de- 
pends for  its  oil  supplies. 

In  addition,  recent  developments  In 
Iran  have  highlighted  the  potential 
for  internal  domestic  upheavals  to  dis- 
rupt oil  supplies.  As  a  result  of  the 
events  beginning  with  a  strike  in  Octo- 
ber 1978,  Iranian  exports  until  very  re- 
cently have  been  limited  to  small 
amounts  of  heavy  residual  oil  not 
usable  within  Iran.  Although  Iranian 
oil  exports  have  been  renewed,  the 
Iranian  government  has  stated  its  in- 
tention to  limit  oil  exports  to  3 
mmbpd.  well  below  the  5  mmbpd  level 
that  prevailed  before  the  interrup- 
tions. Even  though  Iranian  oil  ac- 
counted for  only  5  percent  of  U.S.  oil 
consumption  prior  to  December  1978, 
Secretary  Schlesinger  recently  indicat- 
ed that  the  continued  interruption  of 
even  this  relatively  less  important  U.S. 
supply  source  could  require  the  U.S.  to 
consider  mandatory  conservation 
measures.  This  assertion  serves  to  em- 
phasize, as  the  Central  Intelligence 
Agency  has  noted,  the  vulnerability  of 
the  U.S.  economy  to  supply  disruption. 
See  Appendix  B— Compilation  of 
Agency  Submissions. 

Furthermore,  other  types  of  supply 
interruption  are  possible.  For  exam- 
ple, six  of  the  Middle  Eastern  nations 
which  are  major  suppliers  of  oil  to  the 
U.S.  ship  their  oil  through  the  narrow 
Strait  of  Hormuz  at  the  southern  end 
of  the  Arabian  Gulf."  This  geographi- 
cal situation  alone  renders  this  oil 
supply  route  vulnerable.  Moreover, 
the  producing  nations  themselves  face 
a  risk  of  terrorist  action  with  attend- 
ant harm  to  oil  production  and  ship- 
ment facilities.  Indeed,  the  Central  In- 
telligence Agency  has  stated: 

There  is  a  high  probability  that  acts  of 
nature,  human  error,  or  deliberately  target- 
ed terrorist  attack  will  interrupt  the  flow  of 
oil  in  one  or  more  of  the  oil  exporting  na- 
tions during  the  next  several  years. 

Interruptions  of  oil  supply  owing  to  guer- 
rilla operations,  acts  of  terrorism,  or  acts  of 
nature  are  not  likely,  by  themselves,  to  be 
of  a  magnitude  and  duration  which  would 
result  In  severe  economic  disruption  of  Free 
World  economics,  though  they  could  exert 
strong  upward  pressure  on  prices  in  a  tight 
world  oil  market.  Extensive  terrorist  action 
agaiast  key  oil  storage  and  transportation 
facilities  in  the  Persian  Gulf  could,  in  par- 
ticular, significantly  affect  the  market  by 
substantially  reducing  oil  supplies  for  the 
time  required  to  put  those  facilities  back 
into  operation,  which  could  be  several 
months. 

See  Appendix  B— Compilation  of 
Agency  Submissions. 

According  to  the  Defense  Depart- 
ment: 

The  concentration  of  oil  production  facili- 
ties in  the  area  presents  the  major  physical 
ri.sk.  This  creates  a  risk  of  interdiction,  or 
even  the  ri.sk  of  natural  or  accidental  distur- 
bances. The  extensive  damage  in  the 
Abqayq  fires  in  May  and  June  1977,  caused 


by  accident,  highlights  the  fragility  of  these 
facilities.  Destruction  of  key  facilities  could 
cause  major  interruptions  of  oil  deliveries  to 
the  U.S.  and  to  our  NATO  and  Japanese 
allies  which  would  adversely  affect  U.S.  and 
Western  World  political,  economic  and  mili- 
tary security. 

See  Appendix  B— Compilation  of 
Agency  Submissions. 

In  short,  the  overall  potential  for  an 
embargo  or  other  interruption  has  not 
decreased  since  the  embargo  of  1973. 
nor  since  the  1975  finding  by  the  Sec- 
retary of  the  Treasury  that  such  a  risk 
threatened  to  impair  the  national  se- 
curity. On  the  contrary,  developments 
in  Iran  demonstrate  that  U.S.  oil  im- 
ports can  be  seriously  affected  by  in- 
ternal disruptions  in  a  country  even  if 
it  is  not  a  primary  supplier  of  the  U.S. 
oil  imports.  Disruption  in  any  so\irce 
of  supply  serves  to  concentrate  U.S. 
reliance  on  the  other  supply  sources 
and,  at  a  minimum,  leads  to  unsched- 
uled price  increases,  thereby  increas- 
ing the  nation's  vulnerability. . 

Strategic  petroleum  reserve  only  re- 
cently initiated.  Congress  has  ordered 
the  establishment  of  a  Strategic  Petro- 
leum Reserve  (SPR) "  to  reduce  the 
impact  of  a  potential  interruption. 
However,  the  reserve  currently  con- 
tains only  about  77  million  barrels,  or 
7.7  percent  of  the  one  billion  barrel 
goal  proposed  by  the  Department  of 
Energy  for  1985." 

International  Energy  Agency  Shar- 
ing Plan'gives  limited  protection.  To 
minimize  the  effect  on  member  coun- 
tries of  oil  shortages  created  by  an  em- 
bargo or  other  circumstances,  th« 
United  States  and  the  19  other  Inter- 
nationul  Energy  Agency  (lEA) 
member  coimtries  have  agreed  to  an 
Internationa**  Energy  Program  under 
which  allocation  of  oil  and  mandatory 
demand  and  restraint  measures  can  be 
triggered  when  the  group  as  a  whole 
sustains  a  7  percent  reduction  in  oil 
import  supplies  or  when  any  one  coun- 
try (or  group  of  coimtries)  sustains  a  7 
percent  reduction  in  its  oil  supplies." 
Each  country  is  required  to  have 
demand  restraint  mechanisms  in  place 
that  are  capable  of  reducing  its  oil 
consumption  by  7  percent— about 
three  and  one  half  mmbpd  for  the  lEA 
countries  as  a  group  based  on  lEA  esti- 
mates of  probable  1980  consumption. 
The  supply  sharing  mechanism  is 
coupled  to  the  activation  of  the 
demand  restrain*  program.  In  addi- 
tion, countries  have  the  obligation  to 
build  stocks  equivalent  to  60  days  of 
imports. 

The  interruption  of  Iranian  oil  ex- 
ports has  not  led  to  activation  of  the 
lEA  oil-sharing  agreement,^  Neverthe- 
less. lEA  member  countries't^re  greatly 
concerned  regarding  the  current  situa- 
tion Jn  the  oil  market,  which  has 
brought  severe  pressure  on  prices.  Ac- 
cordingly, the  lEA  Governing  Board. 


meeting  on  March  1-2,  1979.  agreed 
that  lEA  countries  would  promptly 
reduce  their  demand  for  oil  on  the 
world  market  by  about  2  mmbpd.  This 
amount  corresponds  to  about  5  per- 
cent of  lEA  consumption.  The  shaxe 
of  the  U.S.  in  this  reduction  would  ^ 
just  under  one  mmbpd. 

The  degree  of  protection  afforded  by 
the  combined  SPR  and  lEA  sharing 
plans  depends  on  a  number  of  varia- 
bles, including  the  amount  of  oil 
stored  at  the  time  of  any  interruption, 
as  well  as  the  magnitude  and  length  of 
the  interruption.  The  current  level  of 
protection  afforded  by  the  existing 
SPR  and  contingency  conservation 
plans  Is  limited.  Because  of  the  rela- 
tively small  inventory  in  the  SPR  at 
the  present  time,  conservation  contin- 
gency plans  take  on  added  significance 
as  a  means  of  meeting  our  March  2 
commitment  to  the  lEA  or,  more  gen- 
erally, our  potential  commitment 
under  the  provisions  of  the  lEA.  Be- 
sides measures  to  reduce  oil  consump- 
tion by  encouraging  the  use  of  natural 
gas,  which  is  temporarily  in  surplus, 
and  by  shifting  to  non-oil  generated 
electric  power,  the  Administration  has 
submitted  to  Congress  for  approval 
three  contingency  conservation  plans. 
These  three  conservation  plans,  which 
were  submitted  on  March  1.  are  esti- 
mated to  save  as  much  as  614,000  bpd. 
It  is  anticipated  that  these  demand  re- 
straint plans  will  play  a  significant 
part  in  achieving  the  consumption  re- 
duction agreed  upon  on  March  2  or  in 
meeting  our  obligations  in  case  of  acti- 
vation of  the  international  sharing 
plans. 

Impact  of  the  National  Energy  Act 
on  oil  imports.  It  is  estimated  the  Na- 
tional Energy  Act  will  save  between 
2.4  and  3.0  mmbpd  of  oil  imports  by 
1985.  Sizeable  savings  will  occur  from 
the  displacement  of  imported  oil  by 
additional  supplies  of  domestically 
produced  natural  gas.  This  potential 
displacement  is  estimated  to  be  in 
excess  of  one  mmbpd.  Increased  gas 
supplies  are  anticipated  to  result  pri- 
marily from  provisions  in  the  National 
Energy  Act  which  raise  the  prices  of 
natural  gas  and  permit  tapping  sup- 
plies, formerly  available  only  to  the  in- 
trastate market,  for  the  interstate 
market.  ^.^.^ 

At  the  beginriintf>of  1979  there  were 
variously  estimate!  to  be  between  1 
and  1.4  trillion  cubic  feet  of  additional 
natural  gas  supplies  immediately  avail- 
able as  a  result  of  the  National  Energy 
Act."  If  these  supplies  were  promptly 
put  to  use.  they  could  displace  over 
500.000  bpd  of  imported  oil  for  the 
next  two  or  three  years.  However, 
there  is  uncertainty  as  to  how  much 
oil  consuming  equipment  can  be  phys- 
ically converted  to  use  the  additional 
gas  and  whether  or  not  such  conver- 


sion will  be  practical  for  the  short 
term. 

In  simMnary,  while  the  provisions  of 
the  National  Energy  Act  are  estimated 
to  reduce  oil  imports  by  about  2.5 
mmbpd  by  1985.  for  the  Immediate 
future,  reductions  in  oil  use  will  be 
modest  and  will  not  significantly 
lessen  U.S.  vulnerability  to  disruptions 
in  foreign  supply. 

Limited  possibilities  for  the  develop- 
ment of  alternative  energy  sources.  De- 
spite national  programs  to  encourage 
use  of  alternative  energy  sources,  im- 
mediate savings  from  conversion  to 
other  fuels  are  limited  by  the  time  re- 
quired to  change  existing  energy-using 
capital  stock,  te.,  industrial  equip- 
ment, buildings,  and  transportation  ve- 
hicles. For  example,  the  conversion  of 
industrial  plants  and  electric  utilities 
from  oil  and  gas  use  to  coal  is  slow, 
costly  and  constrained  by  environmen- 
tal considerations.  Thus,  despite  the 
recent  emphasis  on  shifting  the  source 
of  energy  in  major  oilbuming  installa- 
tions, the  use  of  oil  in  utility  plants  in- 
creased from  396  mmb  in  1971  to  624 
mmb  in  1977.'» 

In  the  last  decade,  nuclear  generat- 
ing capability  has  grown,  but  nuclear  ^ 
power's  share  of  domestic  energy  pro- 
duction remains  small.  The  power  gen- 
erated from  nuclear  plants  increased 
from  38.1  billion  kilowatt  hours  in 
1971  to  250.9  billion  kilowatt  hours  in 
1977.*'  Even  so,  nuclear  sources  pro- 
vide only  about  4  percent  of  total 
energy  production."  As  the  United 
States'  nuclear  capability  increases, 
demand  for  oil  and  gas  by  utilities  may 
decline,  but  at  a  slow  rate.  In  addition, 
the  lead  time  currently  required  for 
placing  a  nuclear  power  plant  in  oper- 
ation is  10-12  years."  Overall,  the  pro- 
visions of  the  National  Energy  Plan 
anticipated  that  nuclear  power  would 
reach  an  oil  equivalent  of  3.8  mmbpd 
by  1985,  up  from  1.0  mmbpd  oil  equiv- 
alent in  1976."  However,  more  recent 
projections  of  nuclear  power  genera- 
tion provided  by  the  Energy  Informa- 
tion Administration  to  Congress  are 
somewhat  lower." 

To  date,  renewable  sources  of 
energy,  such  as  solar,  wind,  and  geo- 
thermal.  have  not  made  significant 
contributions  as  substitutes  for  oil  and 
gas.  The  1977  National  Energy  Plan 
forecasts  that  these  domestic  energy 
supplies  will  increase  from  1.5  mmbpd 
of  oil  equivalent  in  1976  to  1.7  mmbpd 
oil  equivalent  in  1985."  This  increase 
of  only  200.000  bpd  of  oil  equivalent 
indicates  that  any  significant  energy 
contribution  from  such  new  sources 
will  not  take  place  until  after  1985. 

Expanded  domestic  production  ham- 
pered under  current  conditions.  Do- 
mestic production  of  crude  oil  has  de- 
clined, from  a  peak  of  9.6  nmibpd  in 
1970  to  8.7  mmbpd  in  1978.  despite  the 
addition  of  production  from  the  Alas- 


kan North  Slope."  Production  from 
Alaska  began  in  1977  and  by  1978 
reached  the  current  design  capacity  of 
the  Alaskan  pipeline  of  1.2  mmbpd. 
Absent  further  incentives  for  the  sale 
of  Alaskan  crude,  production  is  esti- 
mated to  remain  at  this  level  offering 
no  further  offset  to  the  decline  in  pro- 
duction in  the  lower  48  states. 

Of  particular  concern  is  the  rapid 
decline  of  lower  tier  "old"  oil  produc- 
tion imder  the  current  pricing  struc- 
ture. The  production  of  old  oil  is  im- 
portant because  it  constituted  over  50 
percent  of  domestic  production  at  the 
begirming  of  1977." 

Production  of  old  oil  was  projected 
to  decline  from  3.5  mmbpd  in  1978  to 
1.95  mmbpd  byl985.  an  annual  decline 
rate  of  8  percent  over  the  seven  year 
period."  However,  Treasury  studies 
have  placed  the  actual  annuaJ  decline 
rate  for  old  oil  at  over  16  percent  for 
the  12  month  period  beginning  in  De- 
cember 1977.  Decline  rates  are  greatly 
influenced  by  the  economics  of  pro- 
duction which  may  account  for  the  ab- 
normally high  rates  experienced  in 
recent  months. 

Proven  domestic  reserves  of  crude  oil 
have  declined  steadily  from  39  billion 
barrels  in  1970  (at  the  time  of  the 
Alaskan  North  Slope  discovery)  to  an 
estimated  29.5  billion  barrels  at  the 
end  of  1977."  Moreover,  subsequent  to 
the  discovery  of  oil  at  Prudhoe  Bay, 
the  new  reserves  added  each  year  have 
not  equaled  armual  production.  The 
outlook  for  discovering  significant 
quantities  of  new  domestic  petroleum 
reserves  is  uncertain  from  a  geological 
standpoint.*'  Undiscovered  oil  re- 
sources in  the  U.S.  are  estimated  to 
range  from  46  to  143  billion  barrels 
with  a  median  amovmt  of  roughly 
three  times  the  current  proven  re- 
serves.*^ New  reserves  can  only  be 
proven  by  drillings.  In  addition,  there 
is  a  significant  potential  for  enhanced 
recovery  from  known  deposits  of  oil. 

Domestic  production  from  existing 
wells  has  been  hampered  by  price  reg- 
ulations that  discourage  some  catego- 
ries of  msirginal  production.  There  are 
indications  that  at  $15  per  barrel  (1976 
$),  enhanced  production  may  amount 
to  as  much  as  1.5  mmbpd  by  1990."  In 
addition,'  the  entitlements  program, 
designed  to  equalize  the  price  of  im- 
ported and  domestic  crude  oil  to  do-» 
mestic  refiners,  has  in  fact  encouraged 
oil  consumption  by  indirectly  subsidiz- 
ing purchasers  of  foreign  oil.** 

Under  the  current  pricing  structure, 
there  appears  little  prospect  for  sub- 
stantially increasing  oil  production  or 
even  stemming  the  natural  decline  of 
old  oil.  On  the  other  side  of  the 
supply-demand  system,  conservation 
measures  taken  to  date  have  not  been 
sufficient  to  slow  the  rise  in  demand 
adquately.  Thus,  the  nation's  current 
prospects  of  reducing  its  vulnerability 
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to  interruptions  in  oil  imports  are  not 
promising. 

4.  The  impression  of  vulnerability 
created  by  the  nation's  seeming  inabil- 
ity to  control  its  increasing  depen- 
dence on  oil  imports  directly  affects 
the  nation's  defense  and  foreign 
policy. 

The  United  States'  Increasing  reli- 
ance on  foreign  oil  is  perceived  by  its 
industrialized  allies,  the  developing 
world,  the  Soviet  bloc  and  the  oil  ex- 
porting countries  themselves  both  as  a 
sign  of  wealtness  and  of  a  lack  of  inter- 
nationally cooperative  behavior.  This 
perception  works  to  the  nation's  disad- 
vantage in  terms  of  its  national  de- 
fense and  its  foreign  policy. 

National  Defense.  The  Department 
of  Defense  has  described  the  national 
defense  impact  of  the  nation's  depen- 
dence on  imported  oil: 

The  threatened  impairment  of  the  nation- 
al security  must  be  assessed  not  only  in 
terms  of  the  domestic  capability  to  support 
national  defense  needs  •  •  •  but  aLso  in 
terms  of  international  perceptions.  Other 
countries  make  decisions  on  foreign  rela- 
tions and  defense  matters  based  wpon  their 
perception  of  our  strengths.  The  Impact  of 
petroleum  import  •  •  •  (dependency]  on  the 
UnitcHl  States  could  alter  these  perceptions 
significantly  causing  them  to  misjudge  U.S. 
intentions.  Such  decisions  would  affect  di- 
rectly the  security  of  the  United  States. 

See  Appendix  B— Compilation  of 
Agency  Submissions. 

The  State  Department  concurred 
that  dependence  impairs  the  national 
defense: 

Our  treaty  obligations,  particularly  those 
that  relate  to  mutual  security,  require  the 
United  States  to  t>e  able  to  conduct  an  effec- 
tive defense  of  its  own  interest  and  to  make 
an  effective  contribution  to  the  defense  of 
its  allies.  Heavy  dependence  on  imported  oil 
can  create  doubts  about  our  ability  to  sus- 
tain prolonged  conflicts  and  assist  our  allies 
in  an  optimum  way. 

See  Appendix  B— Compilation  of 
Agency  Submissions. 

Foreign  policy.  The  dependence  of 
the  nation  on  Imported  oil  also  ad- 
versely affects  its  ability  to  achieve  its 
foreign  policy  objectives  and  fulfill  its 
international  obligations.  Other  coun- 
tries may  doubt  this  coimtry's  resolve 
to  fulfill  political  commitments  or  re- 
spond to  challenges  when  the  contin- 
gencies to  which  it  may  have  to  re- 
spond could  affect  the  availability  of 
oil.  Respect  for  the  United  States' 
ability  to  take  charge  of  its  energy 
problem  is  critical  to  maintaining  a  po- 
sition of  world  leadership.  The  State 
Department  reported: 

It  is  our  view  that  the  current  oil  import 
situation  impairs  our  ability  to  achieve  our 
foreign  policy  objectives,  both  economic  and 
political  .  .  .  Moreover,  the  way  in  which  we 
deal  with  this  situation  is  widely  regarded 
by  other  countries  as  a  test  of  United  States 
leadership  and  determination  to  play  a  con- 
structive role  in  international  relations. 
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See     Appendix     B— Compilation     of 
Agency  Submissions. 

5.  Conclusion.  The  nation's  current 
and  projected  dependence  on  foreign 
oil  is  appreciably  greater  than  when 
past  findings  determined  that  depen- 
dence on  foreign  oil  threatened  the 
national  security.  The  risk  of  interrup- 
tion has  not  significantly  lessened,  and 
measures  to  reduce  substantially  the 
impact  of  interruption  are  not  yet  In 
place.  The  threat  to  the  national  secu- 
rity is  thus  greater  now  than  at  any 
time  in  the  past. 

III.  THE  MONETARY  REPERCUSSIONS  OF 
EXCESSIVE  DEPENDENCE  ON  IMPORTED 
OIL  THREATEN  TO  IMPAIR  THE  NATIONAL 
SECURITY  " 

1.  The  efforts  of  the  U.S.  to 
strengthen  the  dollar  at  home  and 
abroad  are  being  hampered  by  the  ex- 
cessive dependence  on  imported  oil. 

Efforts  to  strengthen  the  dollar.  Al- 
though the  United  States  is  pursuing  a 
broad  array  of  policies  to  establish  the 
fundamental  economic  conditions  for 
a  strong  dollar,  these  efforts  are  l)eing 
hampered  by  excessive  dependence  on 
imported  oil.  A  program  of  monetary 
and  fiscal  restraint,  supplemented  by 
volimtary  wage-price  programs,  is 
being  implemented  to  bring  inflation 
6ovm  and  achieve  a  more  sustainable 
economic  expansion.  This  will  contril>- 
ute  to  a  substantial  reduction  in  the 
U.S.  trade  and  current  account  defi- 
cits, which  is  a  prerequisite  for  the 
maintenance  of  a  strong  and  stable 
dollar.  A  new  export  promotion  pro- 
gram is  expected  to  help  increase  ex- 
ports further.  However,  curbing  this 
country's  reliance  on  imported  oil  is 
essential  to  any  major  and  lasting  im- 
provement. As  pointed  out  in  a  previ- 
ous section,  the  actual  cost  of  annual 
oil  imports  increased  nearly  thirty- 
fold  from  1959  to  1978.  from  $1.5  bil- 
lion to  about  $42  billion.  In  1978.  oil 
imports  represented  roughly  25  per- 
cent of  the  total  Imports  of  the  United 
States  and  amounted  to  about  one  and 
a  quarter  times  the  total  merchandise 
trade  deficit. 

In  1979.  oil  Import  costs  are  expect- 
ed to  rise  substantially.  The  December 
1978  OPEC  price  hike  alone  will  add 
about  $4  billion  to  the  cost  of  U.S.  oil 
imports  during  1979  and  even  more  in 
1980.  The  disruption  in  world  supply 
patterns  due  to  political  developments 
in  Iran  has  already  led  to  some  fur- 
ther price  rises  and  created  the  risk  of 
substantial  increases. 

The  continuing  excessive  depen- 
dence on  imported  oil  is  making  it 
more  difficult  to  achieve  U.S.  econom- 
ic objectives.  The  rising  price  of  im- 
ported oil  increases  inflationary  pres- 
sures by  directly  raising  costs  and  by 
heightening  inflationary  expectations. 
Uncertainties  about  supplies  and  costs 
hamper  confidence  and  inhibit  invest- 


ment required  for  non- inflationary 
growth.  The  growth  of  oil  Imports 
puts  greater  adjustment  burdens  on 
other  elements  of  the  U.S.  balance  of 
payments  since  it  greatly  increases  the 
need  for  expansion  of  exports  or  de- 
creases In  other  imports.  With  reduced 
dependence  on  oil  imports,  the  U.S. 
economy  could  maintain  appropriate 
levels  of  growth  and  grow  faster  with 
a  lower  inflation  rate  and  a  stronger 
dollar. 

Exchange  market  perceptions.  Be- 
cause of  its  impact  on  the  U.S.  trade 
and  (wrent  account  deficits,  excessive 
and  ftowlng  U.S.  dependence  on  oil 
imports  increases  the  danger  of  re- 
duced confidence  in  the  dollar  and 
makes  the  dollar  more  vulnerable  to 
downward  pressures  in  the  foreign  ex- 
change market. 

If  downward  pressures  on  the  dollar 
were  to  become  so  severe  as  to  damage 
world  confidence  in  the  dollar,  the  na- 
tional security  of  the  United  States 
would  be  impaired.  The  dollar  serves 
as  the  principal  International  currency 
for  the  world  economy.  The  dominant 
share  of  world  trade  Is  denominated  in 
dollars.  About  three-fourths  of  all 
medium-  and  long-term  borrowing  in 
international  capital  markets  is  in  dol- 
lars. The  IMP  indicates  that  nearly  80 
percent  of  official  foreign  currency  re- 
serves held  by  foreign  central  banks  is 
in  dollars.  Thus,  loss  of  confidence  in 
the  dollar,  if  widespread,  WQuld  be 
likely  to  precipitate  sudden  and  large- 
scale  international  capital  flows  in 
ways  which  would  be  disruptive  to  the 
banking  system  and  world  financial 
markets.  Thf  danger  of  resort  to  re- 
strictive measures  which  would  jeopar- 
dize the  o{>en  trade  and  payments 
system  would  be  greatly  increased. 

As  the  Pederal  Reserve  Board  has 
indicated: 

Concern  about  the  U.S.  deficit  and  the  in- 
ternational value  of  the  dollar  could  lead 
holders  of  dollars  to  undertake  reductions' 
In  their  dollar  assets.  Exchange  market  un- 
certainties would  thereby-  be  heightened 
and  instability  Increased.  It  is.  therefore, 
necessary  to  demonstrate  our  resolve  to  con- 
tain our  oil  imports  and  to  help  avoid  the 
economic  disruption  that  could  follow  from 
such  portfolio  shifts. 

See  Appendix  B — Compilation  of 
Agency  Submissions. 

Chairman  Miller  of  the  Federal  Re- 
serve Board  has  noted  the  relationship 
between  the  exchange  value  of  the 
dollar  and  the  health  of  the  U.S.  econ- 
omy: 

At  current  quantity  and  price  levels,  im- 
ported petroleum  is  a  major  factor  in  the 
large  U.S.  trade  and  current  account  defi- 
cits. This  has  contributed  to  the  substantial 
depreciation  of  the  dollar  In  relation  to 
other  major  currencies.  Such  depreciation 
adds  to  domestic  inflation,  fosters  higher 
U.S.  Interest  rates,  creates  Instability  In  the 
IntematioRal  financial  markets,  and  threat- 
ens further  increases  In  International  oil 


prices.  These  In  turn  foster  conditions  that 
could  lead  to  lower  domestic  economic  activ- 
ity and  higher  unemployment. 

See  Appendix  B— Compilation  of 
Agency  Submissions. 

Moreover,  the  world  associates  a 
strong  currency  with  a  strong  country. 
The  United  States'  relations  with 
other  nations  and  its  ability  to  exer- 
cise leadership  in  political  and  miliUry 
affairs  are  closely  linked  to  confidence 
in  the  dollar. 

According  to  the  Department  of 
State: 

Our  high  level  of  oil  import  dependence 
has  contributed  substantially  to  a  current 
account  deficit  that  has  reduced  Interna- 
tional confidence  In  the  dollar.  This  In  turn 
has  created  difficulties  in  achieving  the 
maximum  degree  of  international  coopera- 
tion to  further  our  objective  of  promoting  a 
stable,  balanced  recovery  of  the  world  econ- 
omy .  .  . 

See  Appendix  B— Compilation  of 
Agency  Submissions. 

2.  Conclusion. 

A  perception  of  continued  inability 
of  the  nation  to  resolve  its  oil  import 
problem  could  have  significant  conse- 
quences for  the  value  of  its  currency 
and  could  thus  seriously  harm  the  na- 
tion's economic  welfare.  Such  a  per- 
ception, therefore,  threatens  to  impair 
the  national  security. 

rV.  FINDINGS 

This  Investigation  has  established 
that 

•  U.S.  dependence  on  foreign  oil  has 
increased  since  1975  and  there  has 
been  no  change  in  the  risks  of  inter- 
ruption, resulting  in  a  greater  threat 
to  the  national  security  than  before; 

•  The  monetary  repercussions  ac- 
companying the  growing  dependency 
on  imported  oil  constitute  a  threat  to 
the  national  security,  even  apart  from 
the  possibility  supply  interruptions. 

Robert  H.  Mundheim, 
Gf^nerof  Counsel, 
Department  of  Treasury. 

March  14,  1979. 
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'The  1959  finding  was  aiinounced  In  Presi- 
dential ProclamaUon  3279.  on  March  10. 
1959.  24  Fed.  Reg.  1781  (1959).  The  1975 
Treasury  finding  appeared  as  U.S.  Dep't  of 
Treasury.  Report  on  Investigation  of  Effect 
of  Petroleum  Products  on  the  National  Se- 
curity pursuant  to  Section  232  of  the  Trade 
Expansion  Act.  as  amended,  40  Fed.  Reg. 
4467(1975). 

'Sec  Presidential  Proclamation  3279,  24 
Fed.  Reg.  1781  (1959)  as  amended  (quotas), 
modified  by  Presidential  Proclamation  4210, 
38  Fed.  Reg.  9645  (1973)  (Ucense  fees).  The 
supplemenUl  license  fees  Imposed  by  Presi- 
dent Ford  following  the  1975  finding  were 
subsequently  revoked. 

*FEA  V.  Alffonguin  SNG  Inc.,  426  U.S.  548 
(1976). 
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'  President's  Special  C<feimitte€  to  Investi- 
gate Crude  Oil  Imports,  Report  to  the  Presi- 
dent, March  8,  1959. 

'Presidents'  Special  Committee  to  Investi- 
gate Crude  Oil  ImporU,  Rfeport  to  the  Presi- 
dent. July  29,  1957. 

•U.S.  Dep't  of  Treasury,  Report,  supra 
note  1. 

'Department  of  Eiiergy  Organization  Act, 
Pub.  L.  No.  95-91.  Sec.  101,  91  SUt.  567  (to 
be  codified  at  42  U.S.C.  sec.  7112  (1977)). 

•Emergency  Petroleum  All<x»tion  Act  of 
1973,  sec.  2.  15  VS.C.  sec.  751  (1973). 

■National  Energy  Conservation  Policy  Act 
of  1978.  Pub.  L.  No.  95-619.  sec.  102.  92  Stat. 
3206.  (to  be  codified  at  42  U.S.C.  820  (1978)). 
""3  [1977]  Energy  Information  Adm.  Ann. 
Rep.  to  Cong.  23  [hereinafter  cited  as  EIA 
Annual  Report].  Imports  for  1975  and  1978 
are  on  iMilance  of  payments  basis,  derived 
from  Bureau  of  Census  statistics  and  cover- 
ing Imports  from  foreign  <»untrles  into  U.S. 
Customs  territory  plus  the  Virgin  Islands 
and  Guam;  data  obtained  trom  Balance  of 
Payments  Division.  Bureau  of  EJconomic 
Analysis,  Department  of  Commerce. 

'"  Data  from  Monthly  Energy  Review.  Feb. 
1979.  at  30.  adjusted  to  a  balance  of  pay- 
ments basis. 

"For  1959.  see  EIA  Annual  Report,  supra 
note  at  5,  23.  For  1978,  •ee  Monthly  Energy 
iRevlew.  Feb.  1979.  at  4. 30.  adjusted  to  a  bal- 
ance of  payments  basis. 

"Data  by  source  are  from  Department  of 
Energy  and  differ  sHghtly  from  balance  of 
payments  data.  For  1978  data,  see  Letter 
from  Deputy  Secretary  of  Energy  John 
O'Leary  to  Secretary  of  Treasury  W.  Mi- 
chael Blumenthal  (March  9,  1979).  For  1975 
data,  tee  Monthly  Energy  Review,  May 
1978,  at  12,  14.  For  1959  data,  tee  Independ- 
ent Petroleum  Association  of  America. 
United  States  Petroleum  Statistics  1978 
(preliminary).  The  1959  data  are  for  coun- 
tries which  are  not  OPEC  members  EMlmat- 
ed  Indirect  imports  for  all  year  have  been 
Included. 

"Monthly  Energy  Review.  Teh.  1979,  at 
30.  adjusted  to  a  l>alance  of  payments  basis. 
"Production  data  based  on  first  9  months 
of  1977  and  1978.  See  VS.  Dep't  of  Energy, 
Energy  Datt  Reports.  Petroleimi  State- 
ment. Monthly,  Sept.  1978,  at  7. 

'•American  Petroleum  Institute.  Estimat- 
ed U.S.  Supply/Demand  Situation.  June 
1978.  at  2. 

"U.S.  Dep't  of  the  Interior.  Energy  Per- 
spectives II.  June  1976,  at  191. 
"■Id.  at  194. 

"Canadian  National  Energy  Board. 
Report,  "In  the  Matter  of  Exportation  of 
OIL"  October  1974,  4-7. 

"Data  are  Department  of  the  Treasury 
estimates,  based  on  information  supplied  by 
Department  of  ESiergy  and  the  Central  In- 
tellignecy  Agency.  Includes  both  drect  and 
indirect  imports. 

"  An  Indication  of  productive  capacity  can 
generally  be  estimated  from  the  proven  re- 
serves. It  should  be  noted  that  the  Middle 
East  contains  approximately  385  billion  bar- 
rels of  proven  crude  oil  reserves.  This  Is 
almost  60%  of  the  entire  worlds  reser\'e8. 
Within  the  Middle  East,  Saudi  Arabia, 
Kuwait  and  Iran  have  281  billion  barrels. 
The.se  three  countries  dwarf  the  rest  of  the 
world  in  their  current  reserves.  By  contrast, 
the  reserves  of  Indonesia  are  only  14  billion 
barrels;  Nigeria,  19  billion  barrels;  and  Ven- 
ezuela. 14  billion  iMirrels.  See  "Estimated 
Proved  and  Provable  Petroleum  reserves," 
In  Central  Intellignece  Agency,  Intematlon- 
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al  Enerzj  statistical  Review.  Feb.  7.  1979  at 
4. 

"Mexican  exports  to  the  VJS.  constituted 
0.3  percent  of  U.S.  oil  Imports  In  1973.  about 
2  percent  In  1977.  and  are  expected  to  con- 
tinue to  raise  in  the  future.  See  Monthly 
Energy  Review.  May  1978.  at  12.  14. 

"Unit  value  for  1959  is  for  crude  oil  only; 
those  for  1975  and  1978  cover  crude  and 
products.  Data  are  based  on  Bureau  of 
Census  Import  statistics,  and  were  obtained 
from  Balance  of  Payments  Divslon.  Bureau 
of  Economic  Analysis.  Department  of  Com- 
merce. 

"Balance  of  Payments  basis.  Represents 
Bureau  of  Census  statistics  covering  imports 
from  foreign  countries  into  U.S.  Customs 
territory  plus  the  Virgin  Islands  and  Guam. 
"Iran.  Iraq,  Kuwait,  Qatar,  Saudi  Arabia, 
and  United  Arab  E^mlrates. 

*  Energy  Policy  and  Conservation  Act. 
sees.  151-166,  42  DJ3.C.  sees.  6231-46  (1976). 
"The  Department  of  Eiiergy's  Stategic 
Petroleum  Reserve  Plan,  amendment  no.  2 
to  increase  the  size  to  one  billion  barrels 
became  effective  June  13,  1978. 

"Agreement  on  an  International  Energy 
Program,  Brussels,  September  27,  1974,  ch. 
IV. 

"Sfc  e.g..  Section  232  Investigation  Com- 
ment of  American  Gas  Association  dated 
February  21,  1979  (on  fUe  at  VJS.  Dep't  of 
Treasury). 

"Monthly  Energy  Review,  May  1978,  at 
38. 

»•  See  EIA  Annualy  Report,  tupra  note  10, 
at  5. 
"Monthly  Energy  Review,  Feb.  1979  at  6. 
"The  Administration  supported  a  nuclear 
siting  and  licensing  bill  In  Congress  which 
would  reduce  lead  time  to  6—7  years.  H.R. 
11704,  124  Cong.  Rec.  H.  2.298  (daily  ed. 
March  21.  1978).  The  Administration  antici- 
pates introducing  a  similar  bill  in  the  near 
future. 

"Executive  Office  of  the  President.  Na- 
tional Energy  Plan,  April  29.  1977.  at  95 
[hereinafter  cited  as  the  NEP). 

"According  to  the  NEP.  nuclear  power 
will  equal  24.5  percent  of  total  electricity 
generated  in  1985.  NEP,  supra  note  32,  at 
95.  The  EIA  forecasts  19  percent  nuclear 
power  for  slightly  less  electricity  generated 
In  1985.  2  EIA  Annual  Report,  supra  note 
10.  at  215. 
"NEP.  supra  note  35.  at  96. 
"  For  1970  data,  see  3  EIA  Annual  Report, 
supra  note  10,  at  23:  includes  lease  conden- 
sate. For  1978  data,  tee  Monthly  Energy 
Review,  Feb.  1979.  at  28. 

"Monthly  Energy  Review,  Feb.  1979,  at 
76. 

"2  EIA  Annual  Report,  supra  note  10,  at 
139  (table  6.9). 

"American  Petroleum  Institute,  Reserves 
of  Crude  OH,  Natural  Gas  Liquids  and  Natu- 
ral Gas  in  the  United  SUtes  and  Canada  as 
of  Dec.  31.  1977  24(1978). 

*'  2  EIA  Annual  Report,  supra  note  10.  at 
149  (figure  6.3). 

«»2  EIA  Annual  Report,  supra  note  10,  at^ 
149  (table  6.14). 

"National  Petroleum  Council,  Er 
Oil  Recovery.  Dec.  1976.  at  6  (figure2 
"Entitlement^-'^entlally    averSge    the 


cost  of  crude  oil  to  refiners»_Higher  priced 
Imported    oU    Is^avefaged    In    with    lower 
priced,   price-controlled  domestic   olL   The 
cost  to  refiners  of  a  composite  l>arrel  is  ap-^ 
proximately  $2/bbL  less  than  the  cost  of  Im-P* 
ported  oil. 
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"The  data  in  this  section  were  developed 
by  the  Office  of  International  Monetary  Af- 
fairs. Department  of  Treasury. 

APPCNOIX  A— ORDER  INiriATING 
INVESTIGATION 

Memorandum  for  Robert  Mundhoim,  Gonoral 
Countol 

Subject:  Request  for  Section  232 
Investigation 

March  15.  1978. 

Pursuant  to  my  authority  under  Sec- 
tion 232  of  the  Trade  Expansion  Act, 
19  U.S.C.  section  1862.  I  request  that 
you  immediately  initiate  an  investiga- 
tion to  determine  whether  imports  of 
petroleum  and  petroleum  products 
threaten  to  impair  the  national  secu- 
rity. 

Since  the  investigation  is  being  initi- 
ated only  for  contingency  purposes  at 
this  time,  it  should  be  conducted  on  a 
confidential  basis  by  selected  persons 
within  the  Treasury  Department. 
Other  Departments  and  agencies 
should  be  consulted  as  appropriate  in 
the  future. 

In  my  judgment,  national  security 
interests  require  that  an  opportunity 
for  public  comment  should  not  be  af- 
forded in  this  case.  Accordingly,  I  ex- 
ercise my  discretion  under  section  232, 
reflected  in  Treasury  Regulations  31 
CFR  sections  9.7  and  9.8,  to  proceed 
without  public  notice,  hearings,  or  op- 
portunity for  comment.  Therefore,  I 
request  that  you  dispense  with  these 
procedures  and  proceed  Immediately 
»ith  the  investigation. 

W.  Michael  Blumenthal. 

APPENDIX  B— COMPILATION  OF  AGENCY 
SUBMISSIONS 

Index 

1.  February  12.  1979  submission  of  Board 
of  Governors  of  the  Federal  Reserve 
System.  j 

2.  February  23.  1979  submission  of  the 
Central  Intelligence  Agency. 

3.  February  26,  1979  submission  of  the  De- 
partment of  Defense. 

4.  March  9.  1979  submission  of  the  Depart- 
ment of  Energy  (including  Apjjendices  A 
through  G). 

5.  February  9.  1979  and  April  3.  1978  sub- 
mission of  the  Department  of  State. 

6.  October  26.  1978  submission  of  the  De- 
partment of  Transportation. 

7.  February  12.  1979  revision  of  September 
II.  1978  submission  of  the  Council  of  Eco- 
nomic Advisers. 

8.  February  12.  1979  submission  of  the  De- 
partment of  the  Interior. 

9.  April  24.  1978  submission  of  the  Depart- 
ment of  Labor. 

10.  September  14.  1978  submission  of  the 
Department  of  Commerce. 
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Board  of  Governors,  of  the  Federal 
Reserve  System 

Washington,  D.C. 
February  12,  1979. 

The  Honorable  W.  Michael  Blu- 
menthal. Secretary  of  the  Treas- 
ury, Department  of  the  Treasury, 
Washington,  D.C. 

Dear  Secretary  Blitoenthal:  In  re- 
sponse to  your  request,  the  following 
comments  are  being  submitted  on 
behalf  of  the  l^ederal  Reserve  Board 
to  assist  in  an  investigation  by  the  Sec- 
retary of  the  Treasury  under  Section 
232(b)  of  the  Trade  Expansion  Act  of 
1962  with  respect  to  U.S.  imports  of 
petroleum  and  petroleum  products. 

In  particular,  you  have  asked  for  an 
analysis  of  the  impact  of  petroleum 
imports  on  (1)  the  domestic  economy, 
including  growth,  employment  and  in- 
flation, (2)  the  U.S.  balance  of  pay- 
ments and  the  value  of  the  dollar  in 
foreign  exchange  markets,  and  (3)  the 
stability  of  the  domestic  and  interna- 
tional financial  system  generally. 

General  Discussion 

( 1 )  Prior  experience  indicates  the  ad- 
verse effects  on  the  U.S.  economy  of 
excessive  reliance  on  foreign  sources 
for  the  oil  upon  which  our  economy 
critically  depends.  In  a  matter  of 
months,  the  1973-74  oil  embargo  dis- 
rupted the  world  economy  with  seri- 
ous direct  and  indirect  repercussions 
on  U.S.  economic  activity,  production 
and  employment.  The  current  disrup- 
tion of  Iranian  production  and  exports 
of  oil  has  once  again  illustrated  our 
vulnerability.  The  continuing  risk  of 
supply  interruption  is  a  serious  threat 
to  the  U.S.  economy  and  thus  to  U.S. 
national  security.  The  U.S.  program 
for  stockpiling  oil,  while  providing 
some  short-term  protection,  would  not 
eliminate  this  risk. 

(2)  International  petroleum  prices, 
which  are  set  in  terms  of  U.S.  dollars, 
are  now  at  a  level  more  than  six  times 
that  prevailing  in  mid-1973.  Further 
price  increases  have  already  occurred 
in  1979  and  additional  substantial 
price  increases  are  scheduled  for  later 
in  the  year.  These  increases  could  well 
be  larger  if  oil  supplies  from  Iran 
remain  sharply  curtailed. 

(3)  Increases  in  the  price  of  import- 
ed petroleum— an  essential  commodity 
in  the  U.S.  economy— have  contribut- 
ed directly  and  indirectly  to  inflation- 
ary pressures  in  the  United  States. 
High  or  accelerating  rates  of  inflation 
can  lead  to  a  slackening  in  economic 
activity  through  adverse  effects  on 
real  personal  income,  expectations  and 
markets.  These  effects  can  pose  a 
threat  to  economic  stability. 

(4)  Even  at  current  prices,  oil  Im- 
ports have  been  a  substantial  factor 


contributing  to  the  emergence  of  a 
very  large  U.S.  trade  deficit.  The  U.S. 
oil  import  bill  is  now  ruruiing  at  an 
annual  rate  of  over  $40  billion,  up 
from  $8Mt  billion  in  1973;  oil  imports 
now  constitute  one-quarter  of  the 
dollar  value  of  U.S.  imports.  The  trade 
balance,  meanwhile,  has  moved  from 
an  approximate  balance  in  1973  to  a 
deflcit  of  almost  $35  billion  in  1978. 
Although  the  trade  deficit  was  re- 
duced in  the  last  three  quarters  of 
1978.  and  a  significant  further  im- 
provement is  in  prospect  for  1979,  the 
trade  deficit  will  remain  large. 

(5)  Large  U.S.  trade  deficits  have 
contributed  to  an  environment  in 
which  the  dollar  depreciated  in  1978 
by  over  10  per  cent  against  major  for- 
eign currencies  in  often  disorderly 
trading  conditions.  This  decline  in  the 
foreign  exchange  value  of  the  dollar 
has  increased  uncertainty  in  world  fi- 
nancial markets  and  inhibited  the  de- 
velopment of  conditions  conducive  to 
world  economic  growth.  If  severly  lui- 
settled  exchange  market  conditions 
were  to  reemerge,  the  risk  is  increased 
of  potential  capital  outflows  that 
would  exert  additiorikl  downward  pres- 
sure on  the  dollar,  with  it  associated 
inflationary  implications.  The  depreci- 
ation of  the  dollar  from  mid- 1977 
through  most  of  1978  added  about  1 
per  cent  to  U.S.  price  inflation  last 
year,  and  the  lagged  effects  of  the  de- 
preciation will  add  further  to  our  in- 
flation problem  in  1979  and  1980. 
Moreover,  the  depreciation  of  the 
dollar  was  apparently  a  consideration 
influencing  OPEC  to  schedule  sub- 
stantial price  increases  for  1979.  The 
November  1  actions  have  helped  to 
correct  the  excessive  decline  in  the 
dollar's  international  value  and  to  re- 
store a  measure  of  stability  to  ex- 
change markets.  Fundamental  correc- 
tive steps  must  continue  to  be  pursued 
to  deal  effectively  with  those  condi- 
tions that  have  depressed  the  dollar. 
Reduction  in  U.S.  dependence  on  im- 
ported oil  represents  one  such  funda- 
mental corrective  step. 

(6)  The  U.S.  dollar  plays  a  major 
world  role  as  a  reser\'e  asset  and  as  a 
medium  for  investments  and  other 
transactions.  Concern  about  the  U.S. 
deficit  and  the  international  value  of 
the  dollar  could  lead  holders  of  dollars 
to  undertake  reductions  in  their  dollar 
assets.  Exchange  market  uncertainties 
would  thereby  by  heightened  and  in- 
stability Increased.  It  is.  therefore, 
necessary  to  demonstrate  our  resolve 
to  contain  our  oil  imports  and  to  help 
avoid  the  economic  disruption  that"^ 
could  follow  from  such  portfolio 
shifts. 

(7)  Large  U.S.  current-account  defi- 
cits not  only  contribute  to  downward 
pressure  on  the  dollar  but  also  create 
economic  uncertainties  and  expecta- 
tions of  future  declines  in  the  value  of 


the  dollar.  The  present  situation  has 
fostered  protectionist  pressures  both 
here  and  aboard.  The  rest  of  the  world 
is  looking  to  the  United  States  to  limit 
its  demand  for  petroleum.  If  we  fail  to 
do  so,  U.S.  credibility  and  leadership 
will  be  weakened  with  adverse  implica- 
tions for  our  foreign  policy. 

.  Conclusion 

An  adequate  and  secure  supply  of 
petroleum  and  petroleum  products  is 
critical  to  the  functioning  of  the  U.S. 
economy  now  and  in  the  foreseeable 
future.  The  United  States  is  currently 
heavily  dependent  upon  imports  in 
order  to  fulfill  that  critical  need,  and 
such  dependence  threatens  to  impair 
our  national  securiU  because: 

(a)  Even  at  cu»ent  quantity  and 
price  levels,  imported  petroleum  is  a 
major  factor  in  the  large  U.S.  trade 
and  current  account  deficits.  This  has 
contributed  to  the  substantial  depreci- 
ation of  the  dollar  in  relation  to  other 
major  currencies.  Such  depreciation 
adds  to  domestic  inflation,  fosters 
higher  U.S.  interest  rates,  creates  in- 
stability in  the  international  financial 
markets,  and  threatens  further  in- 
crea.ses  in  international  oil  prices. 
These  in  turn,  foster  conditions  that 
could  lead  to  lower  domestic  economic 
activity  and  higher  unemplojTnent. 

(b)  Requirements  for  higher  quanti- 
ties of  oil  or  imposition  of  higher  oil 
prices  will  aggravate  these  adverse 
conditions. 

(c)  An  embargo  of  the  type  experi- 
enced in  1973-74,  or  a  similar  interrup- 
tion in  the  supply  of  imported  oil, 
would  adversely  affect  the  U.S.  econo- 
my. 

(d)  The  November  1  actions  to  cor- 
rect the  excessive  depreciation  of  the 
dollar  have  had  beneficial  effects,  but 
continuing  corrective  steps  are  neces- 
sary to  ensure  the  dollar's  stability. 

All  this  indicates  the  need  to  reduce 
the  U.S.  dependence  on  imported  pe- 
troleum    and     petroleum     products. 
.    Please  let  me  know  if  you  desire  fur- 
ther data  or  analysis. 

Sincerely, 

G.  William  Miller. 
Chairman. 


Central  Intelligence  Agency 

Washington,  D.C. 
February  23. 1979. 
The  Honorable  Robert  H.  Mundheim. 
General  Counsel. 
Department  of  the  Treasury. 
Washington.  D.C. 

Dear  Mr.  Mundheim:  In  response  to 
your  letter  of  6  February  1979.  relat- 
ing to  the  investigation  of  US  imports 
of  petroleum  and  petroleum  products 
under  Section  232  of  the  Trade  Expan- 
sion Act,  we  are  forwarding  an  update 
of  the  analysis  we  provided  you  on  16 
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May  1978  addressing  the  impact  of  oil 
imports  on  national  security. 

We  stand  by  our  previous  conclusion 
that  the  economy  of  the  United  States 
is  critically  dependent  on  oil  imports. 
Imports  of  crude  oil  and  petroleum 
products  accounted  for  42  percent  of 
US  oil  consumption  during  the  first 
half  of  1978.  Total  imports  for  the 
year  are  estimated  at  8.2  million  b/d, 
44  percent  of  consumption.  This  de- 
pendence is  expected  to  increase  fur- 
ther in  the  years  ahead  as  Alaskan  oil 
production  levels  off  and  outpu^  in  the 
lower  48  states  continues  its  downward 
trend. 

As  you  requested  we  have  also  in- 
cluded a  brief  unclassified  >a^^ment 
of  the  current  Iranian  sitiiatlOn  for 
your  use.  Although  Iran  providjd-enly 
5  percent  of  US  oil  consumption 
during  the  first  half  of  lasti  year,  the 
recent  disruption  in  Iranian  oil  sup- 
plies clearly  points  up  the  vulnerabil- 
ity of  the  US  economy  16  supply  dis- 
ruption- We  have  also  enclosed  an 
update  of  the  table  provided  earlier  in- 
dicating the  major  countries  exporting 
oil  to  the  United  States.  The  data  in 
the  table  includes  both  direct  and  indi- 
rect US  oil  imports. 
Yours, 

Frank  C.  Carlucci 
Director. 

Elnclosure: 
As  stated. 

Section  232  Investigation  on 
Petroleum  Inports 

In  1978  the  United  States  imported 
8.2  million  b/d— 44  percent  of  total  oil 
consumption.  During  first-half  1978, 
the  latest  six-month  period  for  which 
country  data  are  available,  more  than 
40  percent  of  US  direct  and  indirect  oil 
imports  originated  in  Arab  countries. 
In  1970  the  US  was  dependent  on  oil 
imports  for  only  22  percent  of  oil  con- 
sumption and  only  11  percent  of  the 
oil  imports  originated  in  Arab  coun- 
tries. 

As  demonstrated  by  recent  events  in 
Iran,  oil  supply  interruptions  can 
emerge  from  political  upheavals 
among  the  governments  of  major  oil 
producers  in  the  Persian  Gulf.  The 
probability  that  another  oil  exporter 
may  suddenly  undergo  an  unsettling 
change  in  the  next  several  years  is 
hard  to  asse.ss.  But.  should  a  political 
discontinuity  occur,  one  possible  con- 
sequence would  be  a  reduction,  for  an 
indeterminate  period  of  time,  in  oil 
output.  The  underlying  motivations  of 
the  new  leadership  in  such  a  contin- 
gency could  range  from  the  desire  to 
conserve  resources,  to  the  desire  to 
pressure  importers  to  act  on  some 
Lssue  of  interest  to  the  oil  exporter. 
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Accidents  and  Terrorist  or  Guerrilla 
Action 

There  is  a  high  probability  that  acts 
of  nature,  human  error,  or  deliberate- 
ly targeted  terrorist  attack  will  inter- 
rupt the  flow  of  oil  in  one  or  more  of 
the  oil  exporting  nations  during  the 
next  severilLyears. 

InterrufiSbs  of  oil  supply  owing  to 
guerrilla  operations,  acts  of  terrorism, 
or  acts  of  nature  are  not  likely,  by 
themselves,  to  be  of  a  magnitude  and 
duration  which  would  result  in  severe 
economic  disruption  of  Free  World 
economies,  though  they  could  exert 
strong  upward  pressure  on  prices  in  a 
tight  world  oil  market.  Extensive  ter- 
rorist action  against  ^ty  oil  storage 
and  transportation  facilities  in  the 
Persian  Gulf  could,  in  particular,  sig- 
nificantly affect  the  market  by  suji- 
stantially  reducing  oil  supplies  for  the 
time  required  to  put  those  facilities 
back  into  operation,  which  could  be 
several  months. 

ftegional  War 

Recent  history  provides  many  exam- 
ples of  practical  cooperation  among 
the  states  of  the  Persian  Gulf,  but 
there  are  a  number  of  regional  territo- 
rial and  political  disputes  involving 
Middle  Eastern  oil  exporting  nations 
that  could  escalate  to  armed  conflict, 
including  insurrections,  guerrilla  wars, 
and  more  conventional  international 
wars.  The  concentration  and  physical 
vulnerability  of  production  and  trans- 
portation facilities  in  the  area  are  so 
high  that  some  damage  to  facilities  is 
likely  to  occur,  resulting  in  a  decline  in 
oil  production  in  the  area  of  hostil- 
ities. In  the  principal  Middle  Eastern 
oil  producing  nations  a  redaction  of 
production  by  one-fourth  would  have 
a  significant  impact  on  the  dependent 
Free  World  within  three  months  or  so. 

Communist  Countries 

At  present,  the  USSR  and  China  do 
not  have  the  US  vulnerability  to  oil 
supply  interruption.  Both  countries 
are  net  exporters  of  petroleum.  In 
1977,  the  USSR  exported  more  than  3 
million  b/d,  almost  half  to  non-Com- 
munist countries.  China  exported 
about  200.000  b/d  in  1977. 

The  Iranian  Situation 

The  interruption  of  Iranian  oil  pro- 
duction and  exports  has  demonstrated 
the  vulnerability  of  oil  consumers  to 
disruptions  in  the  oil  exporting  na- 
tions. Iran  has  produced  less  than  1 
million  b/d  since  late  December  1978. 
instead  of  the  5-6  million  b/d  that 
would  have  been  expected  under 
normal  circumstances.  The  shortfall 
has  been  only  partially  offset  by  other 
producers.  Saudi  Arabia  is  averaging 
about  1  million  b/d  more  than  would 
have  been  expected,  and  other  OPEC 
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producers  are  producing  about  1  mil- 
lion b/d  above  the  level  anticipated. 

Spot  market  prices  have  climbed 
sharply  during  the  prolonged  cutoff  in 
Iranian  oil  supply,  prompting  several 
OPEC  members  to  increase  their  sell- 
ing prices  over  and  above  the  increase 
in  1979  oil  prices  already  scheduled. 
Many  OPEC  countries  are  selling  in- 
creasing quantities  of  crude  at  spot 
prices;  Saudi  Arabia  is  selling  part  of 
its  production  at  fourth  quarter  1979 
prices. 

Unless  substantial  Iranian  oil  pro- 
duction and  exports  are  restored  or 
Free  World  oil  consumption  is  re- 
strained, severe  market  pressures 
could  arise  as  early  as  second  quarter 
1979,  and  the  situation  could  become 
critical  by  the  winter  of  1979/80.  Com- 
panies will  probably  hold  on  to  their 
stocks— many;  including  those  with 
relatively  little  dependence  on  Iran, 
have  already  cut  back  their  deliveries 
substantially— forcing  an  adjustment 
in  consumption.  This  process  would  in- 
clude higher  prices  as  well  as  informal 
rationing  by  the  companies.  Govern- 
ment conservation  measures  would 
probably  also  be  required. 

We  expect  a  tight  oil  situation  to 
continue  for  the  next  several  years. 
The  new  Iranian  leadership,  apparent- 
ly intending  to  pursue  a  more  moder- 
ate development  strategy  than  the 
Shah's  regime,  probably  vvill  prod^jce 
less  oil  than  in  the  past.  It  will  also 
support  OPEC  oil  price  hikes,  adding 
to  the  bargaining  strength  of  the 
OPEC  hawks.  Rising  prices,  of  course, 
will  restrain  oil  consumption,  but  at 
the  cost  of  reduced  economic  growth. 
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Assistant  Secretary  of  Defense, 

Washington.  D.C.  20301. 
February  26. 1979. 
Hon.  Robert  H.  Mundheim. 
General  Counsel,  Department  of  Treas- 
ury. Washington.  D.C. 

Dear  Mr.  Mundheim:  This  is  in  re- 
sponse to  your  February  6,  1979,  letter 
which  requested  Department  of  De- 
fense comments  on  the  impact  of  oil 
imports  on  the  national  security  of  the 
United  States.  You  requested  our  com- 
ments in  connection  with  an  investiga- 
tion you  are  conducting  pursuant  to 
Section  232(b)  of  the  Trade  E.xpansion 
Act  of  1962.  This  letter  confirms  the 
conclusions  stated  in  our  classified 
report  to  you  on  this  subject  on  Sep- 
tember 12,  1978. 

The  Department  of  Defense  con- 
cludes tftat  imports  of  petroleum  in 
current  quantities  make  us  vulnerable 
to  energy  supply  disruptions.  Such  dis- 
ruptions could  threaten  the  national 
security  of  the  United  States.  We  base 
this  conclusion  on  analysis  of  two  as- 
pects of  the  national  security;  the  po- 
tential domestic  effects  of  di.sruption 
of  norma'  levels  of  petroleum  imports, 
and  the  way  in  which  foreign  govern- 
ments, when  making  decisions  on  for- 
eign affairs  and  defense  matters,  per- 
ceive the  United  States'  dependence 
on  oil  imports.  These  analyses  are 
summarized  below. 

I.  Potential  Domestic  Effect  on  De- 
fense Capability  Due  to  Disruption  of 
Normal  Levels  of  Petroleum  fmports 

We  evaluated  two  separate  factors: 
first,  the  risk  that  there  will  be  a  dis- 
ruption; and  second,  the  domestic  ef- 
fects that  will  ensue  if  therq  is  a  di.s- 
ruption. 

A.  Risk  of  disruption 

The  Department  of  Defe?Vse  has 
r.nalyzed  the  risk  of  disruption.  We  are 
:ollowing  closely  the  impact  of  the 
various  situations  in  the  Middle  East 
on  the  nations  petroleum  supply.  The 
concentration  of  oil  production  facili- 
ties in  the  area  presents  the  major 
physical  risk.  This  creates  a  risk  of  in- 
terdiction, or  even  the  risk  of  natural 
or  accidental  disturbances.  The  exten- 
sive damage  in  the  Abq^iyq-  fires  in 
May  and  June  1977,  caused  by  acci- 
dent, highlights  the  fragility  of  these 
facilities.  Destruction  of  key  facilities 
could  cause  major  interruptions  of  oil 
deliveries  to  the  U.S.  and  to  our  NATO 
and  Japanese  allies  which  would  ad- 
versely affect  U.S.  and  Western  World 
political,  economic  and  military  secu- 
rity. 

Many  ideological  disputes  in  the" 
Middle  East  have  the  potential  to  es- 
calate to  armed  conflict  in  a  single 
country,  on  a  regional  scale,  within 
the  Middle  East',  or  could  draw  in 
powers  outside  the  Middle  East.  Also, 
various  terrorist  groups  operate  in  the 
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Middle  East  with  the  capability  to 
mount  an  attack  on  oil  production  or 
transportation  facilities.  We  estimate 
that  resumption  of  production  and  dis- 
tribution of  oil  following  such  an 
attack  could  require  six  months  to  a 
year.  The  time  required  could  be  even 
longer  depending  on  the  availability  of 
specialized  personnel  and  repair  equip- 
ment and  the  extent  of  the  destruc- 
tion. 

B.  Defense-related  results  of  disrup- 
tion 

A  disruption  which  threatens  the 
supply  of  fuel  to  the  military  has  pro- 
found implications.  Secretary  of  De- 
fense Harold  Brown  has  summarized 
the  problem  succinctly. 

"The  present  deficiency  of  assured 
energy  resources  is  the  single  surest 
threat  that  the  future  poses  to  our  se- 
curity and  to  that  of  our 
allies.  .  .  .  Such  a  cut-off  could  grow 
from  conflict  between  others— as  in 
the  Middle  East  in  a  crisis  which  did 
not  involve  our  own  forces;  or  it  could 
be  directed  primarily  at  the  United 
States— as  in  a  war  in  which  our  adver- 
sary interdicted  or  destroyed  our 
sources  of  foreign  supply.  Under 
either  condition,  until  we  les.sen  the 
import  habit  we  are  terribly  vulner- 
able." 

Disruption  of  petroleum  imports  has 
a  direct  impact  on  the  economic  and 
political  security  of  the  United  States. 
The  impact  could  include  the  lack  of 
adequate  fuel  to  operate  industries,  in- 
creased Inflation  and.  ultimately, 
rising  unemployment.  Impacts  such  as 
these  affect  the  military  security,  be- 
cause they  weaken  one  of  this  coun- 
try's greatest  assets,  its  industrial  vi- 
tality. The  Department  of  Defense 
relies  on  the  industrial  ba.se  to  provide 
the  weapons  and  equipment  it  needs 
to  project  its  military  power  when  and 
where  needed  to  protect  the  national 
interests  of  the  United  Slates.  As  a 
result,  adverse  economic  conditions  in 
the  United  States  weaken  the  industri- 
al base.  Reduction  of  oil  supplies  could 
cause  some  contractors,  upon  whom 
the  Department  of  Defense  relies,  to 
curtail  operations  altogether.  Other 
contractors  could  be  forced  to  limit 
their  operations  (e.g..  close  .some 
plants)  in  a  way  that  would  make 
them  less  flexible  and  responsive  to 
Department  of  Defense  requirements. 

Preoccupation  with  domestic  eco- 
nomic problems  could  result  from  a 
petroleum  import  disruption.  This  pre- 
occupation could  cause  us  as  a  nation 
to  emphasize  a  solution  to  the  domes- 
tic economic  dislocation  at  hand  at  the 
expen.se  of  longer  term  international 
interests. 

II.  Potential  Effect  on  Perceptions  of 
Other  Countries 

The  threatened  impairment  of  the 
national  security  must  be  assessed  not 
only  in  terms  of  the  domestic  capabili- 
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ty  to  support  national  defense  needs 
as  we  discu-ssed  above,  but  also  in 
terms  of  international  perceptions. 
Other  countries  make  decisions  on  for- 
eign relations  and  defense  matters 
based  upon  their  perception  of  our 
strengths.  The  impact  of  petroleum 
import  restrictions  on  the  United 
States  could  alter  these  perceptions 
significantly  causing  them  to  misjudge 
U.S.  Intentions.  Such  decisions  would 
affecfdirectly  the  security  of  the 
United  States. 

A.  Allied  and  uncommitted  nations 
The  substantial  dependence  of  the 

United  States  on  imported  oil  may 
strain  security  arrangements  with 
allies  and  may  make  productive  rela- 
tions with  uncommitted  nations  about 
defense  matters  more  difficult.  Includ- 
ed here  is  the  perception  on  the  part 
of  a  foreign  government  that  the 
United  States  may  be  unable  to  meet 
its  international  defense  commit- 
ments. 

B.  Hostile  nations 

The  national  security  also  is  affected 
by  how  hostile  nations  perceive  our  re- 
solve and  ability  to  respond  effectively 
to  challenges.  Decisions  of  hostile  na- 
tions which  could  eniail  intervention 
in  the  affairs  of  orVaggre-ssive  acts 
toward  other  nation.s Vvill  depend  as 
often  on  our  economic  laealth  and  the 
will  of  our  people  as  oivour  military 
capabilities.  Other  nations'  percep- 
tions of  these  factors,  as  well  as  the 
objective  facts,  are  critical  to  the  na- 
tional security. 

The  concerns  of  the  Department  ot 
Defense,  as  expressed  above,  arc  rein- 
force* by  recent  developments.  The 
reality  of  the  current  problem  in  Iran 
underscores  the  potential  dangers  that 
our  reliance  on  petroleum  imports  has. 

If  I  can  be  of  further  help,  please  let 
me  know. 

Sincerely, 

Robert  B.  Pirie,  Jr.. 
Principal  Deputy  Assistant 
Secretary  of  Defense  iMRAEL). 


March  9,  1979. 
Hon.  W.  Michael  Blumenthal.  Secre- 
tary   of    the    Treasury.     Fifteenth 
Street     &     Peiinsyhania     Avenue 
NW.,  Washington,  D.C. 
Dear  Mr.  Secretary:  This  letter  is 
in  response  to  yoiir  request  of  April  4. 
1978.    for    information    which    would 
assist  you  in  determining,  pursuant  to 
Section  232(b)  of  the  Trade  Expansion 
Act  of  1962.  as  amended,  whether  pe- 
troleum and  petroleum  products  are 
being  imported  into  the  United  States 
in  such  quantities  or  under  such  cir- 
cumstances as  to  threaten  to  impair 
the  national  security.  The  specific  in- 
formation which  you  requested  is  con- 
tained in  the  appendices  accompany- 
ing this  letter. 


In  addition,  I  have  included  an  ap- 
pendix which  compares  the  data  chief- 
ly relied  upon  during  the  1975  investi- 
gation of  petroleum  imports  '  with  cur- 
rent data.  That  comparison  reveals 
that  the  United  States  has  become 
even  more  dependent  on  foreign 
sources  of  oil  which  are  subject  to  the 
threat  of  interruption  than  in  1975 
when  the  conclusion  was  reached  that 
petroleum  and  petroleum  products 
were  being  imported  "in  such  quanti- 
ties and  under  such  circumstances  as 
to  threaten  to  impair  the  national  se- 
curity." ' 

In  the  intervening  period  the  United 
States  has  not  fully  achieved  a  capa- 
bility to  avoid  the  serious  conse- 
quences to  the  national  security  which 
would  result  from  a  significant  inter- 
ruption in  imports  of  petroleum.  The 
Department  of  Energy  adopted  an  In- 
terim Response  Plan  for  Petroleum 
Contingencies  in  June  1978  which  ad- 
dresses the  use  and  interrelationship 
of  the  three  primary  classes  of  options 
the  DOE  currently  has  for  mitigating 
the  effects  of  a  petroleum  import  in- 
terruption. Those  options  are: 

(1)  Drawdown  of  the  Strategic  Petro- 
leum Reserve— In  June  1978  the  Con- 
gress approved  DOE-proposed 
changes '  to  the  SPR  Plan  which  au- 
thorized expansion  of  the  Reserve  to 
one  billion  barrels  from  the  previous 
target  of  500  million  barrels.  DOE  ex- 
pects that  the  initial  target  of  248  mil- 
lion barrels  in  SPR  storage  will  be  met 
by  the  end  of  1980.  In  view  of  the 
Iranian  situation,  however,  it  is  uncer- 
tain whether  the  current  objective  of 
acquiring  10  million  barrels  a  month 
for  the  SPR  can  be  maintained.  As  of 
February  11.  1979  approximately  77 
million  barrels  had  been  delivered  to 
the  SPR  (See  Appendix  C).  Other 
than  the  limited  quantity  which  has 
been  placed  in  SPR  storage,  emergen- 
cy supply  availability  is  limited  to  cur- 
rent inventories,  domestic  and  intema- 


■  Report  of  Invt*.stigation  of  Effect  of  Pe- 
troleum Imports  and  Petroleum  Products 
on  the  National  Security  Pursuant  to  Sec- 
tion 232  of  the  Trade  Expansion  Act,  as 
amended.  Department  of  the  Treasury:  Jan- 
uary 13,  1975  (Report). 

'/d.  at  1. 

'Strategic  Petroleum  Reserve  Plan—Ex- 
pansion of  the  Stialegic  Petroleum  Re- 
serve—Amendment No.  2;  Energy  Action 
DOE  No.  I;  March  1978. 


tlonal  stocks,  and  exports  from  coun- 
tries which  decline  to  participate  in  a 
possible  future  embargo.  Those  stocks 
are  currently  being  drawn  down  due  to 
the  cessation  of  Iranian  exfxjrts  which 
further  limits  our  flexibility  to  with- 
stand any  additional  interruption  in 
our  supply. 

C2)  Regulatory  Demand  Redtiction 
and  Supply  Management— Current 
regulatory  measures  for  emergencies 
have  been  revised  and  are  in  the  final 
development  process.  These  include 
crude  and  product  allocation  and  pric- 
ing regulations,  and  rationing  and  con- 
tingency plans  (See  Appendix  B). 

(3)~  International  Energy  Program^ 
In  the  event  of  an  intematioi^l 
supply  disruption,  the  International 
Energy  Program  (lEP)  is  designed  to 
coordinate  a  collective  response  of 
most  of  the  major  oil  importing  coun- 
tries. iA;luding  the  United  States.  This 
could  ease  to  some  degree  the  effects 
of  an  embargo  directed  against  a 
single  member.  In  the  event  of  a  gen- 
eral embargo  the  lEP  would  tend  to 
equalize  the  disruption  in  its  members' 
imported  supplies  and  minimize  com- 
petition for  the  available  supplies. 
Proposed  regulations  to  allow  the  Sec- 
retary of  Energy  to  require  UJS.  oil 
companies  to  allocate  petroleum  inter- 
nationally in  order  to  carry  out  U.S. 
obligations  under  Chapters  III  and  IV 
of  the  lEP  Agreement  were  published 
in  February  of  1978  and  a  public  hear- 
ing was  held  in  June  of  1978.  Final 
regulations  are  in  the  process  of  being 
reviewed  internally  and  will  be  pub- 
lished shortly. 

Recent  events  in  the  Middle  East 
have  underscored  our  vulnerability 
and  mandate  that  the  President  retain 
authority  to  adjust  imports  in  a 
manner  consistent  with  current  condi- 
tions. Therefore,  the  conclusion  that 
petroleum  and  petroleum  products 
were  being  imported  "in  such  quanti- 
ties and  under  such  circumstances  as 
to  threaten  to  impair  the  national  se- 
curity", reached  by  the  1975  national 
security  investigation  conducted  by 
the  Department  of  the  Treasury, 
clearly  remains  an  accurate  and  valid 
one. 


Sincerely. 


John  F.  O'Leary. 
Deputy  Secretary. 
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Appeitoix  B— Status  or  Regulatory  Supply 
Management  and  Debjand  Restraint  Plans 

regulatory  supply  management  and  demand 
restraint  plans 

standby  Crude  Oil  Allocation  and  Price 
Regulations,  and  Refinery  Yield  Program 

Proposed  standby  regulations  were  pub- 
lished in  the  Federal  Register  on  February 
10,  1978,  and  covered  the  following  regula- 
tory programs: 

Standby  Crude  Oil  Allocation  Program. 

Emergency  Standby  Mandatory  Alloca- 
tion Crude  Oil  Pricing  Program. 

Refinery  Yield  Control  Program. 

Public  hearings  were  held  in  June  1978, 
and  a  further  hearing  was  held  on  Septem- 
ber 26,  1978.  regarding  a  provision  for  the 
allocation  of  crude  oil  to  product  importers. 

The  final  standby  regulations  were  pub- 
lished on  January  16,  1979,  and  further 
comments  were  requested  by  March  15. 

Standby  Product  Allocation  and  Pricing 
Regulations 

Standby  product  allocation  and  pricing 
regulations  were  promulgated  and  published 
in  a  Notice  of  Proposed  Rulemaking  in  the 
Federal  Register  in  July  1978.  Public  hear- 
ings began  in  Washington,  D.C.  on  Septem- 
ber 12,  1978.  Following  the  review  of  com- 
ments offered,  final  regulations  were  pub- 
lished in  the  Federal  Register  on  January 
18,  1979.  Further  comments  were  requested 
by  March  15. 

Gasoline  Rationing 

Background.— Federal  planning  for  gaso- 
line rationing  was  first  undertaken  in  the 
fall  of  1973  as  one  of  several  possible  re- 
sponses to  declining  domestic  petroleum 
production  and  to  the  growing  dependence 
of  the  United  States  on  foreign  sources  of 
supply.  These  efforts  were  accelerated 
during  the  1973-74  embargo  and  implemen- 
tation activities  were  initiated.  After  the 
embargo,  the  Federal  Energy  Administra- 
tion decided,  in  1975,  to  complete  the  ration- 
ing planning  process  begun  during  the  em- 
bargo, and  a  draft  plan  was  prepared. 

In  December  1975,  Congress  passfd  and 
the  President  signed  the  Energy  Policy  and 
Conservation  Act  (EPCA)  which  required, 
among  other  things,  the  development  of  a 
gasoline  rationing  contingency  plan.  During 
early  1976,  the  FEA  prepared  a  draft  ration- 
ing plan  to  meet  the  EPCA  requirement. 
Proposed  regulations  were  published  in  the 
Federal  Register  and  hearings  were  held  in 
several  cities.  In  January  1977,  the  rationing 
plan  was  prepared  for  submission  to  Con- 
gress. After  the  current  Administration  as- 
sumed office,  however,  it  was  decided  to 
delay  the  Congressional  review  process  until 
there  was  a  reevaluation  of  the  plan's  provi- 
sions. 

Current  Status.— The  reevaluation  of  the 
previous  rationing  plan  has  led  to  important 
changes  to  make  it  more  quickly  implemen- 
table  and  more  effective.  A  revised  plan  was 
published  in  proposed  form  in  the  Federal 
Register  of  June  28,  1978,  and  public  hear- 
ings were  held  during  July  and  August,  re- 
sulting in  over  1,000  oral  and  written  com- 
ments. The  President  transmitted  the  plan 
to  Congress  on  March  1. 1979. 

Conservation  Contingency  Plans 

Background.— The  Energy  Policy  and 
Conservation  Act  of  1975  required  the  Ad- 
ministration to  develop  conservation  contin- 
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gency  plans  for  petroleum  emergencies.  Six 
such  plans  were  developed  during  the  previ- 
ous Administration,  covering  the  areas  of: 

Heating,  cooling  and  hot  water  restric- 
tions; 

Commuter  parking  management  and  car- 
pooling  incentives; 

Weekend  gasoline  and  diesel  fuel  retail 
distribution  restrictions; 

Boiler  combustion  efficiency  require- 
ments; 

Restrictions  on  illuminated  advertising; 

Restrictions  on  certain  gas  lighting. 

These  plans  were  prepared  for  submission 
to  Congress  in  1976  but  were  withheld  by 
the  c«irrent  Administration  for  further  eval- 
uation and  study. 

Current  Status.— On  March  1.  1979,  the 
President  submitted  the  foUowing  plans  to 
the  Congress: 

Plan  No.  1— Emergency  Weekend  Gasoline 
Sales  Restrictions.  This  program  would 
allow  DOE  to  prohibit  ovmers  or  operators 
of  retail  stations  from  di.^pensing  gasoline 
and  diesel  fuel  during  designated  weekend 
hours,  except  to  specified  commercial  and 
emergency  vehicles. 

Plan  No.  2— Emergency  Building  Tempera- 
ture Restrictions.  Under  this  plan,  DOE 
could  impose  energy  reducing  heating,  cool- 
ing and  hot  water  temperature  restrictions 
on  the  owners  and  operators  of  commercial 
and  public  buildings. 

Plan  No.  3— Emergency  Adi^ertising  Light- 
ing. This  plan  would  allow  DOE  to  prohibit 
the  use  of  illuminated  advertising  signs 
except  for  those  necessary  during  business 
hours  to  identify  a  business  and  the  goods 
or  services  it  offers  and  to  direct  customers 
to  it. 

We  are  also  analyzing  and  evaluating  a 
number  of  new  contingency  conservation 
plans.  We  expect  to  complete  the  develop- 
ment of  a  selected  group  of  these  additional 
plans  during  FY  1979. 
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AppiafDix  C— Present  and  Projected  Qcan- 
TTTiES  op  Petroleum  Stored  in  the  Stra- 
tegic Petroleitm  Reserve 

The  Department  of  ESiergy  is  In  the  proc- 
ess of  implementing  plans  for  the  storage  of 
an  initial  250  million  barrels  of  petroleum  in 
the  Strategic  Petroleum  Reserve  (SPR).  As 
of  February  11,  1979,  77,000,000  barrels  had 
been  delivered  to  the  SPR  and  it  is  expected 
that  a  goal  of  248  million  barrels  will  be  met 
by  the  end  of  1980.  However,  in  view  of  the 
Iranian  situation  it  is  uncertain  whether  the 
current  rate  of  fill,  which  is  10  million  bar- 
rels a  month,  can  be  maintained.  DOE  plans 
currently  call  for  a  total  of  348  million  bar- 
rels to  be  purchased  and  stored  by  the  end 
of  1981.  418  million  by  the  end  of  1982,  and 
524  million  by  the  end  of  1983.  The  Depart- 
ment also  has  submitted  to  the  Congress,  in 
Energy  Action  DOE  No.  1,  May  1978.  a 
second  amendment  to  the  SPR  Plan,  this 
amendment  became  effective  In  June,  1978, 
and  provides  for  expansion  of  the  SPR  pro- 
gram to  one  billion  barrels  of  petroleum,  to 
be  in  storage  by  1985;  however,  specific  im- 
plementation plans  have  not  been  formulat- 
ed nor  have  funding  decisions  been  made  as 
of  this  date. 

Appendix  D— Production  Projections  for 
New  and  Emerging  Technologies.' 

Production  of  energy  from  new  and 
emerging  energy  technologies  currently 
comprises  a  negligible  portion  of  domestic 
energy  needs.  In  the  near  future,  however, 
energy  production  from  solar,  wind,  and 
geothermal  sources  is  expected  to  provide  a 
small  but  increasingly  significant  contribu- 
tion to  domestic  energy  self-sufficiency,  as 
the  following  table  illustrates: 


•These  projections  have  been  developed 
by  the  Energy  Information  Administration 
of  DOE.  Because  the  assumptions  upon 
which  the  projections  are  based  constantly 
change  and  are  subject  to  differing  interpre- 
tations, the  data  expressed  herein  solely 
represent  the  conclusions  of  the  Energy  In- 
formation Administration. 


Production  Limits  for  New  and  Emerging  Technologies 
[TrlUions  of  Btu  Per  Yearl 


1985 


1990 


Lowest 
of  limit 


Highest 
of  limit 


Lowest 
of  limit 


Highest 
of  limit 


Synthetic  Fuels: 

Shale  Oil — 

Syncrude  &  liquid  boiler  fuels  from  coal. 

High  Btu  coal  gas ~ 

Medium  Btu  coal  gas 

Methanol  (from  coal) 

Solid  Waste  Conversion ' 


106 

68 

91 

0 

0 

0 


106 

68 

91 

0 

0 

120 


106 

68 

365 

340 

0 

0 


425 
275 
365 
340 
33 
400 


Subtotal — 

Geothermal  Central  Electric  ••  •„ 
Dispersed — • 

Subtotal 

Central  Electric  Technologies: 

Wind  Systems  ' 

Photovoltaic  &  Solar  Thermal ... 

Ocean  Thermal 

Biomass  or  electricity  ' 

Low-Med  Btu-Combined  '  Cycle . 


SubtoUls* " •■■• 

Dispersed  Technologies  Solar  &  Wood  Heat  &  Cooling  of  bldgs.. 

Photovoltaic . .~. — . ~— ~~ —" " 

Wind 


(265) 

73 

6 


(385) 
73 
10 


(879) 

194 

10 


(79) 

1 
2 
1 
9 
0 


(83)        (204) 


1 
2 
1 
12 
0 


7 
14 

6 
18 

0 


(1.838) 

194 

30 

(224) 

7 

14 

6 

30 

250 


(13) 

27 

0 

1 


(16) 

32 

0 

2 


(45) 

66 

1 

5 


Subtotals ' 


(28) 


(34) 


(72) 


(307) 

104 

t 

20 

(126) 
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PKooucnoH  Lmm  roa  Nkw  amd  Emxrcing  Tschmoux:izs  —Continued 
[TrllHoiu  of  Btu  Per  Te«rl 

J « ; 


IMS 


1990 


Lowest    Richest    Lowest    Highest 
ofUmtt   ofUmlt    of  limit   ofUmlt 


Ind'LsiTial  A  Krtg:       ^ 

Solar  fTocess  Heat JO  50  80  250 

Biomaas(o»er  l»781eveU) _ 100  200  200  500 

»  

Subtotals ~ - - -. <iaO>  <SS0)  <»«0)  (7S0) 

Transportation  Liquids  from  btomass  (gasohol) ___ t  J  15  40 

Total         ..„ ••»  rn  1.476  S.2«6 

Adjusted  Total  > (Wf)  (1.013)  (^02S>  (4.413) 

Oil  Equivalent  (l<MB/D)« MO  477  953  2,077 


The  amounts  shown  are  technically  possible  and  on  a  ca.se  by  ca.se  bases  economically  possible,  but  in 
an  mteirrative  analysis  the  technologies  here  noted  frequently  do  not  enter  the  forecast  in  the  amounts 
.shown. 

The  solid  waste  conversion  figures  are  highly  uncertain  and  are  currently  being  re\iewed. 

'The  amounts  shown  for  centralized  electricity  is  the  heat  value  of  the  electricity  produced.  An  esti- 
mate of  the  heat  value  of  the  possible  fuel  saved  to  generate  the  same  amount  of  electricity  can  be  ot>- 
tamed  by  multiplying  the  figures  shown  by  3. 

•It  IS  estimated  that  one-half  the  energy  .saved  by  Iheue  dispersed  technologies  Is  electricity.  The  heat 
value  of  the  fuel  saved  in  electricity  generation  can  be  estimated  by  taking  one-half  of  the  figure  shown 
and  multiplying  it  by  3. 

The  adjusted  total  is  an  estimate  of  heat  value  of  gas  and  oil  saved  by  using  the  new  technologies  at 
Iht  limit  shown.  The  adjustment  for  heat  losses  In  electricity  generation  is  included  In  these  figures. 

The  oil  equivalent  figure  is  shovi-n  for  the  adjusted  totals  It  wa.s  computed  as-suming  5.82  ^  1.000.(X)0 
Btu  per  barrel  of  crude  oil. 


Appendix  E— Impact  or  the  CtTRTAiLBtnrr  or 
lR.^Ni.\N  Exports,  "the  Otn-LOOK  roR  the 

lMPl.EMEVr.\TION      or      THE      INTERMATIONAL 

Energy  Agreements  EMEROENtry  Oil 
Supply  Program."  and  the  Outlook  roR 
Additional  Oil  Imports  erom  Mexico 

Shortages  Created  by  the  Iranian  Situa 
tton.  The  political  situation  in  Iran  has  re- 
sullrd  in  a  net  reduction  in  world  oil  pro- 
duction of  approximately  2  million  barrels 
per  day  compared  with  the  level  of  late 
1978  On  the  basis  of  the  percentage  of  reli- 
ance upon  Imports  alone,  the  United  States' 
share  of  the  shortfall  would  be  approxi- 
mately 500.000  barrels  per  day.  If  the  Inter 
national  Energy  Agreement  were  triggered, 
the  shortfall  could  be  apportioned  ultimate- 
ly on  the  basis  of  total  petroleum  demand. 
In  that  event,  the  U.S.  share  of  the  shortfall 
could  increase  to  approximately  800.000  bar 
reU  per  day. 

The  Iranian  situation  underscores  the 
danger  to  national  security  of  excessive  con- 
sumption of  oil  and  consequent  undue  de- 
pendence upon  imported  petroleum. 

The  Outlook  for  Implementing  lEA  Shar 
tng  Plans.  The  lEA  Governing  Board  «111 
meet  on  March  1-2.  1979,  to  review  the 
Smpact  of  the  Iranian  situation  and  to  dia- 
ciLss  appiypriate  policy  responses  designed 
to  reduce  consumption,  increase  production, 
encourage  fuel  switching,  and  ensure  equita- 
ble allocation  of  available  production. 

It  does  not  now  appear  that  the  emergen- 
cy oil  supply  program  will  be  fully  imple- 
mented. Aggregate  oil  supplies  available  to 
IFA  countries  have  not  fallen  seven  percent 
beiovt  consumption  in  the  base  period, 
which  would  trigger  the  emergency  sharing 
mechani.sm  A  limited  sharing  program 
could  be  triggered  if  oil  supplies  to  any 
single  member  country  fall  7  percent  below 
its  base  period  consumption.  Three  or  four 
countries  are  possible  candidates  for  such 
selective  triggering.  If  an  individual  country 
did  trigger  the  emergency  sharing  mecha- 
nism, it  would  be  required  first  to  reduce  its 
Oil  con-sumption  by  7  percent. 


A  voluntary  commercial  redirection  of  oil 
supplies  is  already  underway  which  should 
help  distribute  available  supplies  to  accom- 
mtxlate  the  more  severely  affected  coun- 
tries. 

The  Outlook  for  Additional  Oil  Imports 
from  Mexico.  Mexican  oil  prtxluction  is  cur- 
rently approximately  1.5  million  barrels 
daily  of  which  some  500.000  b/d  are  beiiig 
exported.  The  United  States  receives  ab<>ut 
80-90  percent  of  Mexican  oil  exports.  Mexi- 
co's production  efforts  are  substantial  but  It 
is  unlikely  that  oil  prodM«tion  can  be  in- 
creased significantly  in  Wie  near  term 
beyond  the  levels  already  targeted.  Mexico's 
end  of  1980  production  goal  is  2.2  million  b/ 
d.  with  exports  of  about  1.1  million  b/d. 
Beyond  1980.  oil  production  levels  will  be 
determined  by  the  Mexican  Government; 
President  Lopez  Portillo  has  recently  sug- 
gested the  pace  of  future  development  will 
be  somewhat  slower  than  previously  expect- 
ed. 

Appendix  P— The  iMPAtrr  or  the  NEA  on 
THE  Reduction  or  U.S.  Oil  Imports 

The  National  Energy  Act  is  principally  a 
longer  term  program  that  does  not  have 
large  pot^tiai  for  reducing  oil  impiorts  in 
1979-80.  The  principal  near  term  impact  will 
be  through  the  Natural  Gas  Policy  Act, 
which  has  created  a  national  market  for 
natural  gas  and  made  available  to  the  inter- 
state market  substantial  volumes  of  gas  that 
is  surplus  to  the  demands  of  the  intrastate 
markets.  If  the  full  potential  were  realized, 
the  import  reduction  could  be  a  few  hun- 
dred thousand  barrels  per  day.  In  the  short 
term,  however,  there  are  institutional  and 
other  constraints  that  will  prevent  realiza- 
tion of  the  maximum  potential.  The  acts  re- 
lating to  Conservation.  Utility  Rate  Reform, 
Coal  Conversion,  and  Energry  Tax  Credits 
will  have  a  relatively  small  impact  in  1979 
and  1980. 

Por  the  longer  term,  it  is  projected  that 
the  National  Energy  Act  will  reduce  the 
demand  for  Imports  in  1985  by  2.5  to  3  mil- 
lion barrels  per  day.  Nevertheless,  1985  im- 
ports of  petroleum  are  expected  to  be  be- 
tween 9.0  and  10.0  million  barrels  per  day. 


Thus,  while  the  NEA  Is  a  significant  step  In 
the  right  direction,  it  will  not  alone  solve 
the  energy  and  economic  problem  of  heavy 
dependence  upon  importa. 

Appendix  G— Comparison  op  Current  Data 
With  the  Data  Utilized  in  the  1975 
Report  or  Investigation  or  ErrBCT  or  Pe- 
troleum Imports  and  Petroleum  Prod- 
ucts ON  THE  National  Sbcurity 
1.  Pnccrr  or  Domestic  Enebct  CoNttnfpnoii  sr 
PaotARY  OiacT  Ttpc 

t97S  Citrrent 

Report  Data' 

49%  48% 

*1«  35% 

19%  18% 

4%  4% 

1%  4% 


A.  Petroleum 


B.  Natural  Gas_. 
C.Coal 

D.  Hydroelectric 

E.  Nuclear _. 

2.  CatiMi  Oh  Ptxvmmnu 


A.  World 

B.  OPEC __ 

C  Communist  Cotintries.. 
D.  VJS _ _ 


t97S         Current 
Report         Data 

«S  '62.9 

30  'Sl.S 

11  (" ) 

8.8  '8.7 


3,  Domestic  PKnoLStrM  P80oi;ct  Demand 

i97S         Current 
Report         Data 
16,3  *18.7 

4.  Orubb  AMD  Product  Impokts 

f»7S         Current 
Report  Data 

5.8  'i.l 

5.  Imports  as  a  PEBCEifT  or  Domestic  PETHOLCtTM 
Demaiis 

/97S         Current 
Report         Data 

35.6%         '43.4% 

6.  Dtrett  C^tmc  Am>  Proooct  Imports  prom  OPEC 


1975 
Report 
3.5 


CurrerU 
Data 
•5.5 


7.  IMDIRGCT  CbI/'DF.  A>rO  PRODtiCT  IMPORTS  FROM 
OPEC 


t97S 
Report 
.85 


Cumenf 
Data 
•1-2 


8.  Percentage  or  Total  Prrmx-CUM  Imports 
'  Oricihatikc  m  OPEC 


A.  Direct 

B.  Indlrect- 

C.  Total 


1975  Current 

Report  Data 

90%  «7.»% 

1»%  14.8% 

n%  82.7% 

9.  Percentage  or  Domestic  Petrolettm  Demand 

Oricinatinc  id  OPEC 

1975         Current 
Report         Data 
26%  35.8% 

10.  Imports  prom  Major  Westcrm  Hemisphexs 

PaODUCEX/SCPPLlEBS 

1975         Current 
Report 

DaU'« 

A.Canada 1.0  .46 

B.Venezuela  (OPEC) l.l  .62 

C.Mexico ("I  .31 

D.  Total  as  a  percent  of 

Imports 36%  17% 

(All  numbers  are  In  Millions  of  Barrels  Per  Day 
unle8.s  otherwi.se  noted) 

The  source  for  the  following  data  is  the 
Monthly  Energy  Review;  February  1978, 
published  by  the  Department  of  Energy: 

'Numbers  equal  less  than  100%  due  to 
rounding— Average  for  1978. 

'November  1978.  — 

'Ibid. 

♦Average  for  1978. 

'Ibid. 

'Ibid. 


'Average  for  1978;  DOE  not  account  for 
refinery  loss  of  processing  imported  crude. 

"Average  for  first  eleven  months  of  1978. 

•Average  for  first  five  months  of  1978. 

'"Average  for  first  eleven  months  of  1978. 

"No  comparable  date  immediately  availa- 
ble. 

"  Not  reported. 


Washington,  D.C.  February 

9,  1979. 

Dear  Mr.  Mundheim:  I  am  replying 
to  your  letter  of  February  6,  request- 
ing the  review,  and  if  needed,  revision 
of  my  April  3,  1978  letter  to  you  re- 
garding the  impact  of  oil  imports  on 
the  national  security  of  the  United 
States. 

I  have  reviewed  the  earlier  ex- 
change, and  conclude  that  the  com- 
ments contained  in  my  April  3  letter 
are  still  current,  and  are  responsive  to 
the  specific  questions  posed  in  your 
letter  of  March  27,  1978. 

You  further  requested  the  Depart- 
ment's views  on  the  impact  of  the 
recent  cessation  of  Iranian  oil  exports 
on  the  national  security,  pursuant  to. 
Section  232(b)  of  the  Trade  Expansion 
Act  of  1962.  The  Iranian  situation  has 
underscored  the  serious  implications 
of  our  dependence  upon  foreign  sup- 
pliers for  nearly  one-half  of  all  petro- 
leum and  petroleum  products  con- 
sumed in  the  United  States.  It  further 
reinforces  our  judgment,  as  stated  in 
my  letter  of  April  3,  that  oil  and  oil 
products  are  being  imported  into  the 
United  States  in  such  quantities  and 
under  such  circumstances  as  to  threat- 
en to  impair  the  national  security  of 
the  United  States. 
Sincerely, 

Richard  N.  Cooper, 
Under  Secretary  of  State 
For  Economic  Affairs. 

Department  of  State 

Washington,  D.C, 
April  3, 1978. 
Mr.  Robert  H.  Mundheim.  The  Gener- 
al Counsel  of  the  Treasury,  Wash- 
ington, D.C. 
Dear  Mr.  Mundheim:  I  am  respond- 
ing to  your  March  27  letter  to  Secre- 
tary Vance  requesting  the  views  of  the 
State  Department  as  to  whether  oil  or 
oil  products  are  being  imported  into 
the  United  States  in  such  quantities  or 
under  such  circumstances  as  to  threat- 
en to  impair  the  national  security  of 
the  United  States. 

Notwithstanding  the  economic  dis- 
ruption suffered  by  the  United  States 
as  a  direct  con-sequence  of  the  1973-74 
oil  embargo  and  owing  to  the  massive 
price  increases  which  came  in  its  wake, 
our  dependence  on  imported  oil  has 
been  increasing.  Last  year,  the  United 
States  depended  upon  imports  of  pe- 
troleum and  petroleum  products  to 
meet  almost  50  percent  of  domestic 
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demand.  Forty-seven  percent  of  our 
crude  oil  imports  came  from  the  Arab 
nations  which  imposed  the  embargo, 
and  another  40  percent  came  from 
non-Arab  members  of  the  market- 
dominating  Organization  of  Petroleum 
Exporting  Countries  (OPEC). 

Thus,  the  United  States  remains  vul- 
nerable to  interruptions  in  the  supply 
of  imported  oil  and  to  substantial 
price  increases  which  could  severely 
disrupt  our  economy.  Furthermore,  it 
is  our  view,  and  that  of  major  OPEC 
producers  and  our  allies,  that  a  con- 
tinuation of  the  current  trend  in 
United  States  imports  eventually 
could  be  a  major  factor  in  creating  a 
seller's  market  for  internationally 
traded  oil.  increasing  the  possibility  of 
large  oU  price  increases.  Such  in- 
creases would  not  only  affect  the 
United  States  economy  directly,  but 
seriously  damage  the  prospects  for  the 
growth  and  stability  of  the  world  econ- 
omy. 

It  is  true  that  there  are  other  coun- 
tries which  are  even  more  heavily  de- 
pendent on  imported  oil  as  a  source  of 
energy  than  is  the  United  States.  How- 
ever, their  role  in  the  maintenance  of 
world  peace  and  global  security  is  less 
than  ^hat  of  the  United  States,  and 
they  have  less  potential  than  do  we  to 
increase  their  energy  production. 
They  also,  like  the  United  States,  feel 
a  great  sense  of  unease  at  their  depen- 
dence on  imported  petroleum,  and 
their  sense  of  vulnerability  is  height- 
ened when  they  see  the  degree  to 
which  the  United  States,  the  leader  in 
the  NATO  Alliance,  relies  so  heavily 
on  outside  sources  of  crude  oil. 

The  following  are  our  comments  on 
the  five  specific  points  you  asked  us  to 
address:  ? 

1.  Our  treaty  obligations,  particular- 
ly those  that  relate  to  mutual  security, 
require  the  United  States  to  be  able  to 
conduct  an  effective  defense  of  its  own 
interest  and  to  make  an  effective  con- 
tribution to  the  defense  of  its  allies. 
Heavy  dependence  on  imported  oil  can 
create  doubts  about  our  ability  to  sus- 
tain prolonged  conflicts  and  assist  our 
allies  in  an  optimum  way. 

2.  It  is  our  view  that  the  current  oil 
import  situation  impairs  our  ability  to 
achieve  our  foreign  policy  objectives, 
both  economic  and  political,  in  ways 
that  are  spelled  out  in  this  letter. 
Moreover,  the  way  in  which  we  deal 
with  this  situation  is  widely  regarded 
by  other  countries  as  a  test  of  United 
States  leadership  and  determination 
to  play  a  constructive  role  in  interna- 
tional relations. 

3.  The  International  Energy  Agen- 
cy's oil  sharing  program,  particularly 
when  the  full  amount  of  the  oil  stocks 
it  contemplates  is  in  place,  can  signifi- 
cantly lessen  the  impact  of  potential 
supply  disruptions  on  us  and  our 
allies.    Nevertheless,    even    when    the 
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United  States  strategic  Petroleum  Re- 
serve is  full,  it  can  only  delay  the 
impact  of  a  prolonged,  severe  shortage 
of  oil  and  is  not  designed  to  offer  pro- 
tection against  the  effects  of  abrupt 
price  increases.  In  recognition  of  this, 
the  members  of  the  International 
Energy  Agency  have  adopted  a  sepa- 
rate objective  of  reducing  the  group's 
projected  dependence  on  imported  oil 
to  no  more  than  26  million  barrels  a 
day  by  1985.  Currently,  owing  in  large 
part  to  projections  of  oil  imports  by 
the  United  States  on  the  basis  of  cur- 
rent policies,  achievement  of  that  ob- 
jective is  endangered. 

4.  Both  the  Soviet  Union  and  China 
are  net  oil  exporters.  The  United 
States,  dependent  on  far-flung  lines  of 
supply  and  foreign  sources  for  a  large 
percentage  of  its  needs,  is  at  an  obvi- 
ous strategic  disadvantage. 

5.  Our  high  level  of  oil  import  de- 
pendence has  contributed  substantial- 
ly to  a  current  account  deficit  that  has 
reduced  international  confidence  in 
the  dollar.  This  in  turn  has  created 
unwonted  difficulties  in  achieving  the 
maximum  degree  of  international  co- 
operation to  further  our  objective  of 
promoting  a  stable,  balanced  recovery 
of  the  world  economy  from  the  pres- 
ent severe  recession. 

In  Slim,  it  is  our  overall  judgment 
that  oil  and  oil  products  are  being  im- 
ported into  the  United  Slates  in  such 
quantities  and  under  such  circum- 
stances as  to  threaten  to  impair  the 
national  security  of  the  United  States; 
effective  action  is  required  to  remedy 
this  situation. 
Sincerely, 

Richard  N.  Cooper, 
Acting  Secretary. 
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EMBARi^O 
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SECTION  I— introduction 

An  embargo  is  assumed  that  cuts  off 
3  million  barrels  of  imported  oil  per 
day  for  a  six-month  period,  j«;counting 
for  approximately  15.7  percent  of  cur- 
rent consumption. 

The  economic  impacts  are  examined 
under  two  scenarios: 
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1.  Petroleum  consumption  is  reduced 
15.7  percent  in  all  sectors  of  the  econo- 
my. 

2.  All  the  reduction  of  3  million  bar- 
rels per  day  is  concentrated  in  person- 
al auto  use. 

'Neither  of  these  scenarios  represents 
an  optimpm  allocation  of  petroleum 
products;  they  reflect  a  pessimistic 
forecast  of  the  economic  impact  of  t*o 
extreme  allocation  policies.  The  im- 
pacts could  probably  be  reduced  by  an 
improved  allocation  policy;  drawdown 
of  stocks  of  petroleum  products  and 
substitute  fuels:  increases  in  domestic 
production  of  fuels;  and  further  con- 
servation. However,  it  should  be  re- 
membered that  it  is  difficult  to  change 
institutional  patterns  of  energy  con- 
sumption, production  and  distribution 
in  the  short  term,  especially  without 
warning  and  careful  advance  planning. 
Therefore,  the  results  presented  here 
;Tiay  be  realistic  for  a  disruptive  period 
following  a  sudden  embargo. 

Background  information  on  trends 
in  the  consumption  of  petroleum  prod- 
ucts and  other  fuels,  domestic  produc- 
tion of  oil.  and  oil  imports  is  presented 
in  Table  1.  It  may  be  noted  that  total 
energy  consumption  has  been  growing 
somewhat  slower  than  real  GNP;  how- 
e\er.  based  on  data  for  the  first  five 
months  of  1978.  total  energy  consump- 
tion may  grow  at  about  the  same  rate 
as  GNP  in  1978.  The  consumption  of 
petroleum  products  has  been  growing 
as  fast  or  faster  than  the  GNP  for  sev- 
eral years  (reflecting  a  sharp  decrease 
in  the  production  of  natural  gas  while 
coal  production  has  kept  pace  with 
GNP  growth)  but  has  slowed  in  1978. 
Oil  imports  have  been  increasing  dra 
matically  until  1978  as  a  result  of  a 
sharp  decline  in  domestic  production 
of  oil.  However,  imports  of  oil  have  de- 
clined in  1978  largely  reflecting  the  in- 
crease in  domestic  supply  from  Alaska. 
In  fact,  for  the  first  si.\  months  of 
1978  crude  oil  imports  declined  14  per- 
cent, compared  to  the  same  six 
months  a  year  earlier. 
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TABLE  1.  CONSUMPTION  OF  PETROLEUM  PRODUCTS  BT  BECTOR 
AND  SELECTED  ENERGY  INDEXES 


CATEGORY 

1173 

1174 

1»75 

l»76 

1 

1»77 

£itimatetf 

1*71 

1979 

78:4-79:1 

Thousands  of  B&rreis  Per  Dtv 

S14S 

soil 

nst 

S1S2 

S393 

S444 

M38 

S541 

Industritl' 

B«Kid«ntitI  tnd  CemiBRreUl 

SSOO 

1207 

SO  It 

S301 

Sft02 

SS53 

rsi 

•652 

Transport*  lion 

flSl 

till 

•957 

•430 

•746 

•907 

10162 

10035 

D*etne  Utilities 

1S32 

1467 

1SS9 

"  1520 

1709 

1103 

1847 

1825 

ToiAl 

17308 

1«6S3 

16322 

17443 

11350 

ii7o: 

19398 

19053 

OU  Unports  (enide  wtd  products) 

•2S6 

•112 

•056 

7313 

1744 

7938* 

— 

— 

IrdMes:  l»r3  »  100 

100.0 

•1.6 

•7.4 

103.2 

101.3 

ll^7 

117.7 

- 

ReaJ  GNP  (Constant  }972  dols.) 

Enerrv  Consumotion 

Total  Energy 

100.0 

•7.S 

•4.7 

•S.S 

101.1 

106.1 

- 

- 

Petroleum  Products 

IOCS 

»«.* 

•4.5 

100.1 

106.0 

108.1 

112.1 

— 

Coal 

100.0 

r.5 

K.6 

103.5 

106.3 

- 

— 

— 

Natural  Gas 

100.0 

•6.5 

•t.6 

•0.4 

r.i 

— 

— 

— 

Enerjy  Supply 

Crude  Oil,  Domcstie 
Production 

100.0 

•SJ 

•1.0 

•1.3 

••4 

•S.3 

- 

Oil  Intporu  (crude  and 
produeu) 

100.0 

r.7 

•6.B 

116.9 

13».< 

126.»^ 

- 

*2aeludtM  tgricultun,  mining,  eeajtrvctiea,  aatf  mutafmcnTiag- 
Xaciudes  ailitary  epcracieas. 
^Af9J»9»  for  Jaauary  through  Joac  lf7f . 


'M*M»e  OD  Jaauary  tJ^ougb  Ji 


137 1. 


Jeorre;  jtontMj  roergy  ttrrjm^.  AB^uft  I97f ,  fBftXTy  TaforwmtioD  Adlalaiftra* 

tioa.  9.S.  OtpAfzmst  of  ta»rn,  furrey  of  Current  ButUmss, 
varion*  i««se«,  Jureaa  of  teoaemie  laaJy«i«,  O.S.  DtpArumat.  of 
so. 
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SECTION  II— IMPACTS  ON  CNP 

A  reduction  of  15.7  percent  in  the 
consumption  of  petroleum  products  in 
all  sectors  (the  first  scenario)  would 
tend  to  reduce  GNP  in  the  short  term 
by  a  like  percentage  if  no  conservation 
was  possible,  no  fuel  substitution  was 
possible,  no  sustained  drawdown  of  pe- 
troleum stocks  was  possible,  and  the 
mix  of  products  and  services  demand- 
ed in  the  economy  remained  the  same. 
This  follows  since  petroleum  products 
are  an  essential  input,  directly  or  indi- 
rectly, to  all  industries  in  the  econo- 
my, and  a  balanced  level  of  production 
among  intermediate  and  final  prod- 
ucts would  settle  down  to  the  reduced 
level.  The  full  effects  would  occur 
with  a  one-  to  two-month  lag  as  fuel  in 
transit  and  working  stocks  were  de- 
pleted. 

Freight  transportation  would  be  af- 
fected by  essentially  the  same  percent- 
age as  all  other  sectors  of  the  economy 
in  this  worst  case  assumption.  The 
demand  for  discretionary  travel,  how- 
ever, would  probably  decline  more 
than  the  15.7  percent  drop  postulated, 
due  to  a  reduction  in  incomes  and  an 
increase  in  uncertainty  with  respect  to 
future  incomes.  Discretionary  travel.' 
largely  by  auto,  is  estimated  to  ac- 
count for  about  12  percent  of  total  pe- 
troleum consumption.  If  this  travel  is 
cut  voluntarily  by  33  percent  (due  to 
income  declines)  which  seems  reason- 
able, then  petroleum  products  would 
be  freed  up  for  use  elsewhere  in  the 
economy,  resulting  in  a  reduction  of 
only  13.4  percent  in  the  remainder  of 
the  economy. 

Some  conservation  would  be  possible 
in  industry,  transportation  (in  addi- 
tion to  discretionary  travel),  and  com- 
mercial use  without  reducing  output 
or  economic  activity.  Households 
might  be  persuaded  to  reduce  con- 
sumption for  space  heating  and  other 
uses.  It  is  estimated  that  these  sectors 
could  absorb  on  the  average  a  5  per- 
cent decrease  in  consumption,  without 
decreasing  output.  Therefore,  an  8.4 
percent  reduction  in  output  is  estimat- 
ed to  occur  in  all  sectors,  except  those 
associated  with  discretionary  auto 
driving,  increasing  to  this  level  over  a 
one  to  two  month  period. 

A  best  estimate  is  an  8.4  percent  re- 
duction in  the  GNP  over  a  six-month 
period  for  the  scenario  under  which  a 
15.7  percent  drop  in  oil  consumption  is 
assui^ed  without  any  formal  alloca- 
tion system  or  drawing  down  of  petro- 
leum industry  stocks  of  oil  and  other 
fuels.  Again,  it  should  be  pointed  out 


'Discretionary  travel  accounts  for  about 
40  percent  of  all  auto  vehicle  miles.  It  in- 
cludes all  social  and  recreational  driving  and 
about  a  third  of  family  business  driving. 
These  estimates  are  reported  in  the  Nation- 
al Personal  Transportation  Study.  House- 
hold Travel  in  the  United  States,  Report  No. 
7,  December  1972. 
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that  this  is  a  pessimistic  forecast,  and 
the  results  could  possibly  be  mitigated 
through  some  of  the  steps  discussed  in 
the  next  section. 

The  second  scenario  under  which  all 
of  the  reduction  would  be  concentrat- 
ed In  personal  auto  would  mean  a  52 
percent  reduction  in  auto  usage,  but 
only  about  a  1.2  percent  reduction  in 
GNP  over  the  six-month  period.  Even 
if  all  discretionary  driving  is  eliminat- 
ed, a  20  percent  reduction  in  commuta- 
tion and  business  use  would  be  needed 
to  accommodate  the  3  million  barrel 
per  day  reduction  in  petroleum 
demand.  The  effect  on  the  tourist  and 
recreational  industry  would  be  major. 
Hotels  and  motels  would  probably  lose 
over  25  percent  of  their  business.  Auto 
service  stations  and  repair  shops 
would  probably  suffer  revenue  losses 
of  up  to  50  percent.  The  impact  on 
auto  sales  could  be  severe  in  the  short 
term,  but  the  losses  would  probably  be 
largely  recouped  later.  The  effect  on 
GNP  is  estimated  at  about  a  1.2  per- 
cent annual  rate  over  the  six-month 
period  (see  Section  V).  This  GNP  loss 
would  affect  some  establishments 
more  severely  than  others.  Lodging 
and  eating  establishments  located  in 
tourist  areas  would  suffer  extensive 
losses  while  establishments  in  business 
areas  would  realize  only  minor  losses. 

SECTION  III— i»OSSIBLB  MITIGATION  OF 
IMPACTS  / 

The  impacts  under  the  first  sp^r^ario 
could  probably  be  reduced  by/orie  or 
more  of  several  actions  that  nMEnt  be 
feasible:  17 

1.  drawdown  of  stocks  of  petroleum 
products: 

2.  drawdown  of  stocks  of  other  fuels 
to  substitute  for  petroleiun  use: 

3.  higher  conser\'ation  in  the  resi- 
dential and  commercial  sector  for 
space  heating  and  cooling;  and 


4.  higher  reduction  in  consumption 
in  energy  intensive  Industries. 

Drawdown  of  petroleum  industry 
and  user  stocks  (crude  and  products) 
might  be  feasible  up  to  200  million 
barrels.  This  would  be  from  safety  and 
cyclical  stocks  estimated  at  600  million 
barrels  normally.'  However,  a  large 
drawdown  of  these  stocks  would  inevi- 
tably lead  to  imbalances  in  specific  lo- 
cations. Over  recent  years,  including 
the  1973-74  embargo  period,  the  maxi- 
mum drawdown  in  these  stocks  over  a 
few-months  period  has  been  around 
200  million  barrels.  To  achieve  this 
much  drawdown  by  design  would  prob- 
ably entail  very  close  scheduling  in  the 
transportation  and  distribution 
system.  A  drawdowTi  of  this  amount 
would  significantly  mitigate  the  neces- 
sary reduction  in  petroleum  consump- 
tion across-the-board.  Under  the  15.7 
percent  across-the-board  reduction  in 
consumption  scenario.  the  GNP 
impact  might  be  reduced  to  about  2 
percent  (from  the  8.4  percent  best  esti- 
mate without  a  drawdown  of  petro- 
leum stocks,  see  Section  II). 

Scenario  2  concentrates  the  reduc- 
tion in  petroleum  use  in  automobile 
travel  for  both  discretionary  and  busi- 
ness uses.  Under  this  scenario  the 
GNP  would  be  reduced  by  about  1  per- 
cent from  the  impacts  on  auto  related 
industries  (see  Section  V).  If  conserva- 
tion in  other  sectors  of  the  economy 
and  industry  stock  drawdown  were  en- 
couraged, the  GNP  impacts  could  be 
reduced  and  the  cutbacks  in  discre- 
tionary driving  could  be  brought  down 
to  46  percent  from  100  percent  and  the 
cutbacks  in  business  travel  would  be 
limited  to  the  5  percent  savings  from 
conservation.  Table  2  presents  a  sum- 
mary of  the  effects  of  various  mitiga- 
tion efforts  on  each  Scenario. 


'See  Appendix  A. 


Table  2.— Mitigation  of  Impacts  on  Gross  National  Product  1978:4-1979:1 
[Barrels  per  day  in  Uiousandsl 


Scenario  1 

arross-the-board 

reduction 


Scenario  2 

personal  auto  reduction 

only 


Barrels  per      Percent'      Barrels  per      Percent* 
day  day 


Total  petroleum  cutback 

Mitigation  o/  ONP  reduction 
Demand  reduction  Trom  discretionary  travel 

Demand  reduction  required  from  other  sectors.. 
Demand  reduction  from  business  travel 

Demand  reduction  from  conservation „... 


3.000 


762 


15.7 


3.000 


2,308 


2.238 


13.4 


692 

692 


1.18 


837  . 


837. 


Siiortfall 

Drawdovm  from  industr>'  stocks.. 


1,401 
1.111 


S.4 


0. 
1.111 


Shortfall 290 

Excess  supply  availa)>le  from  conservation  and  stock 
drawdown „ ™™™..™__. 0  . 


1.7 


0. 
'1.948  . 


'  Reduction  in  total  GNP  after  each  mitigation  effort. 

'Reduction  in  toial  ONP. 

•In  Scenario  2  the  petroleum  available  from  industry  stock  drawdown  and  conservation  could  be  used 
to  eliminate  the  reduction  in  business  travel  and  cut  the  reduction  in  discretionary  travel  to  1052  TBD  (46 
percent  of  discretionary  travel  demand)  and  thus  the  GNP  impact  could  be  reduced  to  about  0.5  percent. 


drawdown  jof  natural  gas  and  coal 
stocks  might' also  be  feasible  and.  to 
the  extent  that  these  fuels  could  be 
substituted  for  oil,  would  reduce  the 
impacts  further. 

It  should  be  kept  in  mind  that  a 
drawdown  of  either  stocks  of  petro- 
leum or  other  fuels  would  have  the 
effect  of  spreading  the  impact  over  a 
longer  time  frame  than  the  six-month 
period  and  at  a  lower  rate  of  impact. 
These,  stocks  would  need  to  be  replen- 
ished after  the  embargo  and  the 
extent  to  which  stock  replenishment 
would  affect  the  economy  would  be  de- 
termined by  the  rate  at  which  supplies 
would  be  available  after  the  embargo. 
In  a  case  where  the  supply  rate  re- 
quired for  stock  replenishment  could 
be  obtained  in  addition  to  the  supply 
rate  for  normal  petroleum  demand, 
the  impacts  would  not  carry  over  into 
the  post-embargo  period. 

In  the  future  the  Strategic  Petro- 
leum Reserve  (SPR)  could  provide 
some  additional  relief.  When  the  re- 
serve is  filled,  it  is  designed  to  satisfy 
all  petroleum  requirements  above  the 
domestic  production  for  a  125  day 
period.  The  current  fill  is  about  35  mil- 
lion barrels.  Estimates  for  the  fill  by 
December  1980  range  from  a  base  case 
of  325  million  barrels  to  a  maximiun 
achievable  under  an  accelerated  pro- 
gram of  465  million  barrels.  The  long 
range  goal  is  1  billion  barrels.  As  the 
current  supply  would  account  for  less 
than  two  weeks  of  the  shortfall  as- 
sumed in  this  study,  the  SPR  is  not 
considered  in  the  analysis.    ^ 

Higher  cut-backs  in  residential  and 
commercial  consumption  for  space 
heating  and  other  uses  would  probably 
be  possible  only  with  stringent  ration- 
ing and  controls  over  consumption 
since  a  significant  reduction  has  al- 
ready been  postulated.  <13.4  percent 
under  the  assumptions  of  the  first 
scenario). 

Higher  cut-backs  in  energy  intensive 
industries  probably  do  not  hold  much 
promise  since  these  are  generally  basic 
industries  upon  which  the  rest  of  the 
economy  is  dependent.  Some  higher 
cut-back  might  be  possible,  by  deplet- 
ing the  inventories  of  the  ptoducts  of 
these  industries,  for  a  limited  time  and 
stUl  maintain  balanced  production  in 
the  remainder  of  the  economy. 

SECTION  IV— IMPACTS  ON 
TRANSPORTATION  MODES 

A  cutoff  of  a  specified  amoimt  of 
present  crude  oil  and/or  petroleum 
product  imports  would  affect  transpor- 
tation modes  in  two  ways,  as  trans- 
porters of  the  crude  oil  and  petroleum 
products  and  as  consumers  of  petro- 
leum products.  The  estimated  con- 
sumption of  petroleum  products  b^ 
mode  is  presented  ill  Table  3. 
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TABLE  3.-  ESTIMATED  Itti  TllAKSPOIlTATION  CONSUMmOK 
ur  PrntOLEUM  PRODUCTS 


18845 
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Products 
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Pue! 

Oil 

Pue;      1 
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•469.2 

T19&.0 

1197.9 

U1.4 

•63.3 

11.6 

Railroads 

M3.0 

uxo 

Water  Modes 

»43.S 

so.o 

112.1 

291.4 

1 
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4&.0 

171.3 

1 

bitemationa:  Freift-i 

tse.i 

2«.0 
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1 

Comme-eiaJ  Fishinj  Bo«'.j 
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3.C 
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• 
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46.4 

4.0 
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T14S.0 

790.S 

1         Auto  (and  penona:  truekl 

ST70.I        nn.t     j 

1        Truck 

2091.5 

1349.9 

741.6 
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1                   Local 

U.i 

47.7 

lO.I 

lm*»eity 

47).C 

•6.9 

406.7 

Privsle 

Local  FreifTt 

J4S.9 

231.2 

4.7 

bitereity  FreifM 

11X9 

112.6 

201.3 

Hon-Fre;ft 

•12.S 

•OO.J 

112.3 

Goveminent 

•T.l     1           tl.J 

t.6 

Buses 

bitereity 

11.4 

•T 

17.7 

Transit 

31.4 

.3 

11.1 

Private 

S3.4 

23.3 

.1 

•eliool 

11.1 

I«.7 

.1 

Other 

M 

44 

•.• 

Pipelines 

iw' 

12.3* 

Aviation 

Commercial  Aviation 

•94.9 

•4:.i 

•63.3 

•44.0 

31.6 

3.1 

29.S 

— 

General  Aviation 

47.a 
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TRANSPORTATION  MODES  AS  TRANSPORT- 
ERS OF  CRUDE  OIL  AND  PETROLEUM 
PRODUCTS 

Forced  curtailments  in  imports  of 
crude  oils  and/or  petroleum  products 
would  reduce  the  quantities  of  these 
products  that  have  to  be  transported. 
Some  highlights  of  the  kinds  of  im- 
pacts that  might  be  expected  on  dif- 
ferent modes  are  as  follows: 

International  Water 

Virtually  all  crude  oil  and  petroleum 
product  imports  except  those  from 
Canada  enter  the  U.S.  via  water.  Thus 
a  50  percent  cutback  in  imports  would 
cause  a  comparable  percentage  reduc- 
tion in  the  tonnage  output  required. 
Mo^  crude  oil  is  carried  on  foreign 
fla^^essels.  These  may  be  owned  by 
U.S.  based  multinational  corporations. 
It  seems  likely  that  the  reductions 
would  not  be  made  proportionately  by 
port  of  entry  but  adjusted  so  that  sup- 
plies of  crude  to  refineries  would  be 
kept  in  balance  and  so  that  the  re- 
quirements for  further  transport  of 
the  refined  products  could  be  mini- 
mized. Specifically  this  would  mean 


that  a  higher  percentage  of  the  Im- 
ports would  be  focused  on  PAD  I 
(Northeast- Atlantic  Coast  Area>  since 
this  region's  refineries  receive  over 
90%  of  their  crude  from  foreign 
sources. 

Domestix:  Water 

The  domestic  water  carriers  provide 
significant  service  In  the  transporta- 
tion of  petroleum  products  and  also 
crude  oil.  It  is  expected  that  the  trans- 
portation requirements  placed  on  the 
transportation  of  crude  oil  and  petro- 
leum products  would  be  reduced  some- 
what less  than  the  reduction  in  overall 
petroleum  product  demands.  For  ex- 
ample, transportation  requirements 
for  Alaskan  oil  would  not  be  reduced 
and  could  be  expanded  if  more  of  the 
oil  was  shipped  over  water  to  Gulf  and 
East  Coast  ports.  Also  for  petroleum 
products  most  production  based  on  do- 
mestic oil  is  located  away  from  con- 
sumption areas  while  for  imports  the 
refineries  which  use  this  crude  are  lo- 
cated close  to  constunption  areas. 

In  1976  about  60  percent  of  crude  oil 
and  petroleum  product  ton  miles  in 
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vat*  carriers.  In  these  cases  most  of 
the  economic  impacts  of  the  loss  of 
business  in  transporting  these  prod- 
ucts would  be  part  of  the  total  impact 
on  the  petroleum  companies  which 
own  most  of  the  vessels.  The  remain- 
ing 40  percent  are  provided  by  for-hire 
carriers.  They  are  likely  to  be  special 
ized  carriers  and  therefore  could  indi- 
vidually be  singificantly  impacted  by 
curtailed  business. 

Pipelines 

Pipelines  may  be  divided  along  the 
line  of  the  products  carried,  crude  oil 
vs.  petroleum  products  although  many 
companies  are  engaged  in  carrying 
both  these  goods  though  in  separate 
lines.  The  pipelines  serve  to  carry 
crude  oil  from  coastal  import  landing 
areas  to  inland  refinery  locations  and 
from  areas  of  excess  domestic  crude 
production  to  other  areas  for  refining. 
Individual  pipelines  which  carry  im- 
ported crude  might  therfore  face  a  re- 
duction in  throughput  while  those 
which  transport  domestic  oil  might 
not. 

Petroleum  product  flows  would  also 
be  cut  as  a  result  of  the  decreased  im- 
ports. Overall  pipeline  flow  decreases 
might  approximate  the  overall  15.7 
percent  average  decline  in  petroleum 
product  consumption. 

Trucking 

Trucks  are  involved  in  the  final  de- 
livery of  most  motor  fuels  and  distil- 
late fuels  for  heating.  These  compa- 
nies would,  therefore  suffer  a  loss  in 
business  that  might  be  proportional  to 
the  overall  percentage  reduction  in  pe- 
troleum product  consiunption  if  the 
reduction  is  made  proportionally 
across  the  board.  The  total  effect  on 
the  industry  would  be  similar  under 
both  scenarios,  as  in  each  case  the 
demand  reduction  is  3  million  barrels 
per  day.  However,  scenario  2  concen- 
trates this  reduction  in  auto  use  (52 
percent  reduction  in  scenario  2  vs.  21 
percent  in  scenario  1)  and  thus,  those 
industry  segments  that  typically  deliv- 
er motor  fuels  would  suffer  greater 
las.ses  than  other  segments  of  the 
trucking  industry.  Carrying  these 
products  apparently  accounted  for 
about  8  percent  of  trucking  intercity 
ton-miles  in  1972. 

TRANSPORTATION  AS  USERS  OF 
PETROLEUM  PRODUCTS 

As  users  of  petroleum  products  in  a 
partial  embargo  situation,  transporta- 
tion modes  will  be  balancing  reduced' 
demands  for  their  services  vs.  reduced 
fuel  availabilities  to  see  whether  they 
will  be  able  to  provide  the  demanded 
services  with  the  available  fuels  or 
whether  lack  of  fuels  might  constrain 
their  output.  The  ability  to  reduce 
fuel   use  without  affecting  output   is 
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likely  to  differ  significantly  across  the 
modes,  for  instance  those  that  tend  to 
operate  at  low  load  factors  (as  most  of 
the  passenger  modes  do)  should  be 
able  through  rescheduling  to  accomo- 
date the  desired  pasenger  travel, 
though  at  some  inconvenience  due  to 
the  rescheduling  with  significantly 
lower  energy  consumption.  This  can 
cause  other  disruptions  such  as  em- 
ployee layoffs. 

Among  the  freight  modes  the  load 
factors  are  higher,  and  the  scheduling 
problems  more  complicated  (especially 
for  trucks)  and  there  could,  therefore, 
be  less  opportunity  for  retaining 
output  levels  while  reducing  energy 
consumption. 

The  last  section  of  this  report  which 
reviews  the  impacts  of  the  1973-1974 
embargo  may  also  be  helpful  to  give  a 
feel  for  the  type  of  modal  impacts 
that  might  be  expected. 

SECTION  V— IMPACT  ON  AUTO  TRAVEL 
RELATED  INDUSTRIES 

The  impact  on~  GNP  and  employ- 
ment would  be  minimized  by  concen- 
trating the  reduction  in  oil  consump- 
tion more  heavily  in  personal  auto. 
However,  this  would  have  very  serious 
impacts  on  a  number  of  auto  travel  re- 
lated industries. 

In  Scenario  1  GNP  is  reduced  by 
$10  2  billion  in  auto  related  industries 
or  approximately  0.49  percent  of  total 
GNP  measured  at  annual  rates.  The 
largest  reduction  in  terms  "of  total 
GNP  is  in  auto  repair  services  where 
GNP  is  reduced  by  $2.5  billion  (annual 
rate).  The  reduction  is  about  21  per- 
cent of  the  Gross  Product  Originating 
(GPO)'  of  this  sector.  Gasoline  service 
stations  and  eating  and  drinking 
places  cut  GNP  by  $1.9  billion  and  $1.7 
billion  respectively. 


'Groivs  Product  Originating  (GPO)  Is  the 
portion  of  GNP  contributed  by  each  sector 
of  the  economy  The  sum  of  GPO  across  all 
sectors  is  GNP. 


Scenario  2  results  in  $24.8  billion,  or 
1.18  percent,  cut  in  GNP  at  annual 
rates.  The  actual  dollar  reduction 
would  be  approximately  half  the  re- 
duction of  the  annual  rate  as  shown  in 
Table  4.  Auto  repair  services  are  again 
the  most  hea\ily  affected  sector  cut- 
ting total  GNP  by  $6.2  billion.  Re- 
duced activity  in  gasoline  .service  sta- 
tions reduce  GNP  by  $4.6  billion.  The 
hotel  and  lodging  industry  derives 
about  thirty  percent  of  its  revenue 
from  pleasure  as  opposed  to  business 
and  convention  customers.  Of  these 
approximately  80  percent  arrive  by 
private  auto.  Only  40  percent  of  the 
business  and  convention  customers 
arrive  at  their  lodging  via  private  auto. 
This  translates  into  a  GNP  reduction 
of  $3.5  billion  from  a  100  percent  cut- 
back in  discretionary  auto  use  and  a  20 
percent  cutback  in  other  auto  use.  The 
food  and  beverage  industries  also  rely 
heavily  on  tourist  purchases.  In  1970 
about  15  percent  of  food  and  bever- 
ages purchased  away  from  home  were 
purcha.sed  more  than  50  miles  from 
home.  Of  all  trips  of  100  miles  or  more 
made  in  1976,  the  private  auto  was  the 
primary  mode  for  72.3  percent  of 
them.  The  cutback  in  auto  use  reduces 
the  contribution  to  GNP  from  the 
food  and  beverage  industry  by  at)out  7 
percent  of  $4.4  billion. 

The  impacts  on  the  auto  related  in- 
diistries  are  based  on  driving  cutbacks 
of  21  percent  in  Scenario  1  and  52  per- 
cent in  Scenario  2.  Fuel  conservation 
and  industry  stock  drawdown  could 
reduce  the  GNP  impacts  somewhat.  In 
Scenario  1,  this  available  fuel  would 
probably  be  employed  in  the  manufac- 
turing sector  and  would  have  only  a 
minor  effect  on  total  GNP  reductions 
In  the  auto  related  industries.  Howev- 
er, in  Scenario  2,  this  fuel  would  be 
available  to  auto  users  and  could  cut 
the  GNP  impact  by  more  tlian  50  per- 
cent. 


Tabu:  4 


-Estimated  Reduction  in  Gross  Product  Originating  by  Sector  Resulting  From  the 
Impact  on  Avto  Ti-avel  Related  Industries  of  a  Partial  Oil  Embargo 

(Annual  Rales] 


R<><lurtlon  In  GPO 


8ft*or 


1978 
GPO 
by  industry 
MiUioas  I      Millions  S 


Scenario  1 


Scenario  2 


Motor  vehicle  dealers 9.338 

Other  aulo  and  accessory  dealers 4.988 

Auto  repair  ser\ices „ 1 1.914 

Gasoline  service  stations...: . _™_  8.820 

Motor  vehicle  manuf acturins 8.339 

EatinK  and  drinking  places „ 63.233 

Hotels  and  other  lodging  places _ 11.333 

Total _. 


934 
1.047 
2.502 
1.852 

834 
1.660 
1.326 

10.161 


Percent 

100 
21  U 
21  0 
21.0 
100 
2.6 
11.7 

*0.49 


Mnilons  t 

1.868 
2.593 
6.195 
4.586 
1.668 
4.391 
3.467 

24.786 


Percent 

200 
52.0 
52.0 
52.0 
200 
6.9 
30.0 


'  Based  on  a  Gran  National  Product  of  (2.095  billion. 

Scenano  1:  21  percent  reduction  in  overall  auto  use;  33  p<-rcent  reduction  ui  the  use  of  aulo  for  diacre- 
lionary  auto  travel:  and  a  13.4  percent  reduction  In  the  u.<*  of  auto  for  all  other  purposes. 

Scenario  2:  52  reduction  in  overall  auto  use;  100  percent  f^uction  In  ii.v  of  auto  for  discretionary  auto 
travel;  iuid  a  20  percent  reduction  in  the  use  of  auto  (or  all  other  purpo.se.'i. 
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Other  impacts  not  considered  could 
include  the  effect  on  construction  of 
vacation  homes  and  real  estate  values 
in  recreational  developments.  These 
impacts,  along  with  the  impact  on  new 
car  sales,  could  be  dramatic  initially 
'^  but  probably  could  be  recouped  later  if 
there  were  confidence  that  the  embar- 
go would  be  lifted.  It  should  also  be 
noted  that  some  establishments  will  be 
impacted  more' than  others  and  the 
revenues  for  some  resort  hotels  could 
be  reduced  by  as  much  as  80  percent. 

SECrriON  VI— IMPACTS  OF  THE  1973-74 
EMBARGO 

The  oil  embargo,  which  was  imposed 
October  18,  1973,  by  the  Organi2ation 
of  Petroleum  Exporting  Countries,  re- 
mained In  effect  until  March  18,  1974. 
By  the  first  quarter  of  1974,  there  was 
an  estimated  shortfall  of  3.1  million 
barrels  per  day  in  petroleum  products, 
or  15.1  pet-cent  of  total  anticipated 
consumption. 

Table  5  presents  data  measuring  the 
imports  of  petroleum  products  just 
prior  to  and  during  the  embargo. 
During  the  months  just  prior  to  the 
embargo  and  before  the  embargo  im- 
pacted on  actual  deliveries,  imports 
were  running  approximately  2.1  mil- 
lion barrels  per  day  above  the  previous 
year.  As  the  embargo  took  effect,  im- 
ports fell  to  approximately  1  million 
barrels  l>elow  the  same  month  a  year 
earlier. 

Table  5.— U.S.  petroleum  imports 
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the  embargo  on  the  economy  resulted 
in  a  reduction  in  projected  GNP  of  1.2 
to  2.5  percent,  below  its  anticipated 
level. 

As  noted  in  Table  6,  the  embargo 
had  a  substantial  impact  on  both  com- 
mercial and  non-commercial  traxispor- 
tation.  The  following  are  some  indica- 
tions of  the  extent  of  this  impsict. 

A  utomobile 

During  the  embargo  the  consump- 
tion of  gasoline  in  autos  decreased  by*" 
approximately  8  percent,  as  a  result  of 
the  higher  prices  and  the  inconve- 
nience of  queuing  to  get  gasoline  when 
compared  to  the  previous  years  con- 
sumption. Had  consumption  continued 
to  grow  at  its  previous  rate,  auto  fuel 
use  would  have  been  approximately  14 
percent  higher  than  the  embargo 
levels.  Based  on  a  survey  conducted  in 
the  summer  of  1974.  in  Portland. 
Oregon,  an  estimate  was  made  of  the 
effect  of  the  embargo  on  the  behavior 
of  families  with  automobiles.  Table  7 
identifies  the  extent  to  which  these 
families  changed  their  modal  use  pat- 
tern due  to  the  embargo. 

Table  1.— Effect  of  the  1973-74  embargo  on 
the  use  of  autos  by  urban  families  in  Port- 
land, Oregon 


18847 


[thousand  barrels  per  day] 


Dat« 


Total 

Total  one 

(Change 

imports  year  before 

from 

previous 

year 

Auk.  24.  197» 

Sept.  21.  1973 

Oct    19.  1973 

Nov.  16.  1973 

Feb  1.  1974 

F^b  8,1974 

FVb.  15.  1974 

Feb.  22.  1974 „ 

Mar   1.  1974 „ 

Mar  22.  1974  . — 


5.767 
8,291 
6,720 
6.639 
5.200 
4.446 
4,578 
4,933 
5,211 
S.S02 


3,649 
4,170 
4.594 
4.531 
6,538 
S,S5S 
5,707 
5.900 
6.354 
6,627 


2.118 

2.121 

2.126 

2.108 

-1.336 

-907 

1.129 

-^967 

-1.143 

-  1.125 


Source:  Oti  and  Go*  Joumai. 


Federal  policies,  aided  by  market 
forces,  were  designed  to  minimize  the 
impact  of  the  embargo  on  the  Gross 
National  Product.  This  is  illustrated  in 
Table  6  by  estimates  of  the  extent  of 
the  shortfall  in  required  energy  expe- 
rienced by  major  segments  of  the 
economy. 

Table  6:— The  distribution  of  embargo  oil 
shortfall  on  the  sectors  of  the  economy 

Household  and  commercial 17% 

Industrial 5** 

Transportation 1'% 

All  .sectors l*'*' 

Source:  The  Economic  Impacts  of  an  Interruption 
in  United  Slates  Pefrvleum  Imports:  1975-2000. 
Office  of  Naval  Research^  Department  of  the  Navy. 
November  1974. 


3l^S 


The  Federal  Er^ai%y  Administration 
estimated  that  the  overall  impact  of 


Type  of  change 


Percent  of 

families 


No  change ** 

Switch  to  other  modes ~ 26 

Reduced  auto  trtwel 18 

Miscellaneous  mode  chanRes 4 


100 


Source:  Boris  W.  Becker,  et  al..  -Behavior  of  Car 
Owners  During  the  Gasoline  Shortage."  Traffic 
Quarterly.  July  1976. 

The  decline  in  the  use  of  autos  se- 
verely impacted  on  the  auto  industry. 
General  Motors'  sales  dropped  by  5.6 
percent.  Ford's  fell  by  13.8  percent 
and  Chrysler  declined' by  19  percent 
during  the  first  ten  days  of  November 
1973.  In  December,  there  were  week- 
long  shutdowTis  of  16  GM  plants, 
while  Chrysler  closed  7  of  its  plants  in 
January,  putting  more  than  38,000  em- 
ployees out  of  work. 

The  decline  In  the  use  of  autos  is 
also  reflected  in  the  reduced  sales  of 
motor  gasoline.  As  indicated  in  Table  8 
sales  in  the  first  quarter  of  1974  were 
approximately  7.9  percent  below  the- 
same  quarter  a  year  earlier.  While 
sales  improved  through  the  rest  of  the 
year,  they  did  not  exceed  the  1973 
levels  until  the  third  quarter  of  1974. 

Table  8.— Sales  of  motor  gasoline 


Quarter 


1973        1974     Percent 

change 

(Millions  of       1973-74 


gallons) 


I... 
II.. 


22.945      21.129 
24.931      24.403 


Tabli  i.—Sale*  of  motor  gasoline— 
Continued 


Quarter 


1973        1974     Percent 

change 

(MUUons  of       1973-74 
gallons) 


m... 

IV 


25.709   25.296 
24.120   24.413 


1.6 
1.2 


Total 97.706     95.241 


-2.5 


-7.9 
-2.1 


Source:  Yeartt  Report  of  Gatohne  Sales,  Ethyl 
Corporation.  1974. 

TYucking 

Trucking  was  also  severely  affected 
by  the  embargo.  This  was  illustrated 
by  a  strike  of  owner-operators  which 
began  on  January  31,  1974,  due  tQ,sev- 
eral  circumstances  resulting  from  the 
embargo,  including  the  lowering  of  the 
speed  limit  to  55  miles  per  hour,  the 
sharp  rise  in  the  price  of  fuel,  and  the 
general  scart^ty  of  fuel  which  forced 
many  drivers  to  chase  from  truck  stop 
to  truck  stop  to  obtain  fuel.  Approxi- 
mately 100,000  workers  were  reported- 
ly laid  off  due  to  the  truckers'  strike. 

Due  to  the  increase  in  the  cost  of 
fuel  between  May  1973  and  February 
1974,  and  partially  in  reaction  to  the 
independent  operators'  stoppage,  the 
ICC  allowed  a  6  percent  fuel  surcharge 
for  general  commodity  regulated  carri- 
ers. This  surcharge  was  strongly  con- 
tested by  many  of  the  industries 
which  rely  on  trucking  for  the  move- 
ment of  their  manufactured  products. 

Railroad 

The  use  of  passenger  service  and 
freight  service  increased  during  the 
embargo.  Commodities  transported  by 
rail  reached  a  record  845  billion  ton- 
miles  in  1973,  or  nearly  9  percent  over 
the  previous  record.  The  increased  use 
of  rail  obviou^  resulted  in  higher  op- 
erating revenues,  though  the  more 
than  50  percent  increase  in  fuel  prices 
from  the  previous  year  severely  im- 
pacted on  the  financial  position  of  the 
railroads.  In  February  of  1974.  the  In- 
terstate Commerce  Commission  per- 
mitted interim  increases  in  rates  of  4 
percent  to  offset  the  increased  cost  df 
fuel  and  wages. 

The  availability  of  operating  fuel 
was  als»  a  problem  for  railroads. 
While  tl\ere  was  an  increase  in  the  use 
of  rail  service,  this  industry  was  limit- 
ed to  100  percent  of  current  needs  for 
fuel  consumption  for  the  movement  of 
fuel  and  passengers,  and  110  percent 
of  the  1972  level  for  the  movement  of 
other  commodities. 

Maritime  Industry 

Even  though  bunker  oil  was  not  sub- 
ject to  fuel  allocation  controls  several 
shipping  lines  took  action  to  reduce 
their  consumption  of  bunker  oil.  Sea- 
Land  Service  took  four  ships  out  of 
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sen-ice.  Sea-Train  laid  up  two  ships, 
while  Matson  Navigation  Co.  curtailed 
service  of  one  vessel.  Trans-American 
Trail  and  United  States  Lines  reduced 
the  speeds  of  some  of  their  vessels  to 
conserve  on  fuel.  Energy  conservation 
was  also  achieved  through  rationaliz- 
tion,  which  is  the  procedure  by  which 
sailing  are  spaced  on  a  given  trade  to 
maximize  the  utilization  of  ship  capac- 
ity.   ' 

Airlines 

Airlines  were  severely  affected  by 
the  embargo.  Initially,  the  mandatory 
allocation  program  limited  the  fuel 
consumption  of  airlines  to  their  1972 
levels,  which  was  approximately  10 
percent  below  requirements.  To  meet 
this  situation,  airlines  competing  in 
the  same  markets  agreed  on  reduction 
in  capacity.  American.  TWA.  and 
United  agreed  to  reduce  capacity  in  20 
major  markets  through  the  cancella- 
tion of  82  flights  in  15  markets  and 
down-grading  equipment  in  the  re- 
maining areas. 

As  the  embargo  continued  and  wors- 
ened, the  President  called  for  the  fur- 
ther reductions  in  the  consumption  of 
fuel  by  air  service.  Table  9  identifies 
the  extent  of  the  reductions  requested 
below  1972  consumption  levels. 

Table  9.— Requested  reduction  in  fuel 
consumption  below  1972  levels 


AirUnet 


Type  of  Air  Servlee 


Percent 
Reduction 


Domestic  Trunk ........ 

hoc&l  Ser\ice  Carriers „_.. 

International  Carriers 

Commercial  and  Industrial  Users 

Business  and  Executive  Users 

Personal,  Pleasure,  and  Instructional . 


IS 
10 
15 
10 
20 
30 


Source:  Unpublished  memoranda.  Transportation 
Systems.  Center.  U.S.  Department  of  Transporta- 
tion. May  21.  1975. 

By  December,  400  daily  domestic 
flights  were  cut  from  the  original 
13.800  scheduled. 

Layoffs  were  widespread  in  the  in- 
dustry by  January  7.  1974.  Table  10 
identifies  the  extent  of  the  employ- 
ment cuts. 

Table  lo.— Layoffs  by  selected  domestic 

carriers  due  to  the  embargo  as  of  January  7, 

1974 


Airlinea 


Number  of 
Employees 


Number  of 
Employee* 


American 

Pan  American . 
Continentlal .... 

Frontier 

United 

Northwest ... 


3.100 
1.000 

nt 


u» 


Source:  Unpublished  memoranda.  Transportation 
Systems  Center.  U.S.  Department  of  Transpora- 
tion.  May  21.  1975. 

Paul  R.  Ignatius,  president  of  the 
Air  Transportations  Association  of 
America  described  the  plight  of  the 
airlines  during  the  embargo.  He  noted 
that  from  Novemeber  1973  until  the 
fuel  allocation  program  took  full 
effect,  the  airlines  had  furlough  15,000 
employees,  cancel  \2.200  daily  depar- 
tures and  ground  125  aircraft. 

Fuel  costs  for  domestic  airlines, 
which  rose  only  13  percent  in  the  five 
year  period  from  1967  to  1972.  jumped 
approximately  20  percent  from  De- 
cember 1973  to  January  1974  and  by 
March  were  47  percent  higher  than  a 
year  earlier. 


Appendix  A— Availability  of 
Petroleum  Stocks 

Since  1972  the  petroleum  industry 
has  normally  ^naintained  petroleum 
stocks  of  between  1.000  and  1.225  mil- 
lion barrels.'  A  report  prepared'  for 
the  Department  of  Energy's  Office  of 
Strategic  Petroleum  Reser\'es  (SPRO) 
estimates  that  for  April  1977  stocks  av- 
eraged 1.120  million  barrels  and  were 
made  up  as  follows: 


Operating  Inventory: 

Safety  Stock _ 233  million  barrels 

Cycle  Stock 391  million  barrels 

Seasonal  Inventory: 

Seasonal  Stock 90  million  barrels 

Storage  Tank  Bottoms 104  million  barrels 

Unavailable  Inventory: 

Equipment  Fill 1  million  barrels 

Pipeline  Pill 267  million  barrels 

In  transit  (non-pipeline 35  million  barrels 


Total 


1.121  million  barreb 


Exhibit  1  schematically  illustrates 
the  volume  of  the  petroleum  industry 
and  shows  how  crude  and  oil  products 
fill  that  volume  over  time. 


Eastern....^ 
TWA 


3800 
3.300 


'Per  Bureau  of  Mines  Mineral  Industry 
Surveys. 

'Evaluation  Research  Corporation.  Inven- 
tory Management  in  the  Petroleum  Indus- 
try. October  1977. 
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GENERALIZED  PETROLEUM  INVENTORY  DIAGRAM 
FOR  SEASONALLY   INFLUENCED  STOCK 


(Raralpi   ♦  Delivery) 


f         I       / 1     t«c«l»t»       fttllv«Tl««  lii»e«ioiy 


■•ralpi   ♦  Delivery) 

I J^li»»«ni»ry 

I  •    1     T»nk  Tom    (tM«v«ll»bl>   C«M<»t»)t<) 


I       /  I     leeetH*       tell 


Averat* 
lavcnioiy 


Safety  tt«ck 


<T) 


Tm*  BBCt 


«•*■* 


-r» 


Stock   l»-troo«l«:DDa**ttc(eo««cwto«  tankar  (  karM. 
tmck.  toMk  cat.  acc.)''^ 


i  I 


e  c 


(10) 
rip«U»«  till  (M^li*«  ayateM)^ 

wiping  (  o^ulpaant  coatoata  (raflMrloa  an4  taralaala) 


(16i 


TINE 


I.  cycla  P«rlo4 

I.  Tank  Te^ 

S.  Safety  ««14 

4.  Seaaanal  «ol4 

».  Cycle  Stock 

ft.  Seasonal  Sull^i* 

y.  SafMy  Stack 

A.  Tank  Sattaaa 

9.  la-traiMtC 

10.  rtf  k  t4«iH>N>t  mi 


■orelpt  tm4  4«llwcfy  cycla  tta*  ^rta4  • 
fiatctlaa  af  trana^rtatlaa  aodo  (a.g.« 
kart«»  taakar.  f Inline). 

Ta  allow  far  tfc«r«al  asyanaloa  an4  aafety 
■argla  agalaat  aflllaaa. 

To  allow  far  aarly  roawyply  •!  Belaya  ta 
tranafara  fraa  tankage. 

Ta  yra«14e  raaa  ta  kaM  aeaaonal  kwll^w*. 

1a«aitta<7  Im14  aa  a  raaalt  af  Cha  Interacttaa 
kotwroo  racalfc  ati4  Atltvaty  ^ttana. 

'  Ta  acca«<la««  tka  #ea4«act  «4ilek  aacecia 
raaw^ly  caysklltty  tfarlag  tita  peak  4(aoa4 
tarlW. 

'  Ta  allow  for  4alaya  ta  racel^a,  larger  tKaa 
anttcl^to4  4«aaatf,  ate. 

'  Canaat  ka  vttMrawa  fra«  tankage  latder  aarwl 
a^rattag  eaadltlaaa. 

■  laaa^ly  atack  1»  c«ata4y  af  aklrHr** 

•  Ta  asaara  caattaaaaa  pracaaalag  a«4/ar  kaa41tag. 
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As  shovm  above,  only  part  of  the 
stocks  are  available.  Equipment  and 
pipeline  fill  and  tank  bottoms  are  not 
normally  available.  Also,  over  a  period 
of  a  year  the  seasonal  inventory  will 
change,  particularly  for  products  such 
as  heating  oil  and  gasoline.  Seasonal 
stocking  of  petroleum  products 
changes  significantly,  however,  the 
total  stock  of  all  crude  and  products 
changes  less  significantly  due  to 
season  changes.  Prom  June  1976 
through  May  1977  total  oil  stocks  fluc- 
tuated by  about  153  million  barrels 
and  as  that  change  occurred  between 
October  and  February,  it  can  probably 
be  assumed  that  this  was  in  part  a  sea- 
sonal change  over  the  heating  season. 
(However,  since  the  winter  of  1976-77 
was  abnormally  cold,  not  all  this  dif- 
ference can  be  assigned  to  the  season- 
al inventory.) 

The  petroleum  operating  inventory 
was  slated  by  the  earlier  referenced 
SPRO  report  to  be  made  up  of  the 
cycle  stock  and  safety  stock.  These 
two  components  of  the  total  stock  are 
assumed  to  make  up  the  oil  industry's 
operating  inventory  and  are  estimated 
to  be  about  600  million  barrels. 

If,  in  fact,  the  oil  industry's  safety 
stock  is  part  of  its  operating  inventory, 
the  effect  of  shortages  could  be  felt 
very  soon  after  the  beginning  of  an 
embargo  were  it  not  for  the  practice  in 
the  oil  industry  of  operators  borrow- 
ing and  lending  to  each  other.  It  is 
this  cooperative  practice  that  allows 
safety  stocks  to  be  part  of  operating 
inventory.  Nonetheless,  if  there  were 
an  embargo,  spot  shortages  could 
probably  begin  occurring  very  soon  in 
particular  geographic  areas,  while 
other  areas  might  even  have  surpluses. 
However,  as  the  embargo  continued, 
spot  shortages  would  become  more 
and  more  common  until  the  safety  and 
cycle  inventories  were  completely  de- 
pleted. 

While  spot  shortages  would  probably 
be  felt  early,  they  would  probably  not 
become  a  general  problem  until  the 
230  million  barrel  safety  reserve  was 
depleted. 

On  the  issue  of  stock  drawdown  the 
experience  of  the  1973-74  embargo  is 
interesting.  That  embargo  lasted  from 
October  18,  1973  to  March  18,  1974— 
five  months. 

A  review  of  Bureau  of  Mines  data 
from  1972  to  1978  on  petroleum  stocks 
suggests  that  during  the  year  (Sep- 
tember 1973  through  August  1974) 
that  contained  the  1973-74  oil  embar- 
go, aggregate  petroleum  stocks  fluctu- 
ated less  than  they  did  during  the 
same  September  to  August  period  in 
1972-73  and  1976-77.  In  fact,  aggregate 
petroleum  stocks  were  drawn  down 
nearly  three  times  more  from  October' 
1972  to  March  1973  (231  million  bar- 
rels) than  the^  were  during  the  Octo- 
ber 1973  to  Rlarch  1974  embargo  (88 


n-iUion  barrels).  At  the  aggregate  level 
stocks  were  not  used  abnormally 
during  the  1973-74  embargo  and,  in 
fact,  were  used  less  than  they  often 
have  been  during  "normal"  (non-em- 
bargo) times.  The  availability  of  stocks 
appears  to  have  played  no  important 
role  in  mitigating  the  effects  of  the 
1973-74  embargo.        , 


September  U,  1978 

Memorandum  for  Robert  Mundheim, 
Oeporfment  of  Treasury 

Prom:  Charles  L.  Schultze 
Subject:     Oil     Import     Investigation 
Under  Section  232(b)  of  The  Trade 
Expansion  Act  of  1962  as  Amended 
We  have  examined  the  relation  be- 
tween U.S.  imports  of  petroleum  and 
petroleum  products  and  U.S.  national 
security   pursuant  to  your  investiga-  ' 
tion    under    Section    232(b)    of    The 
Trade    Expansion    Act    of     1962    as 
amended,   19  U.S.C.   1962(b).  We  find 
that  the  current  level  of  imports  sig- 
nificantly impairs  our  economic  wel- 
fare and  thereby  threatens  our  nation- 
al security  in  two  ways: 

(1)  Interruptions  in  our  oil  supply 
comparable  to  the  embargo  of  1973-74 
are  still  possible  and  would  impose  se- 
rious economic  losses  if  they  occur. 

(2)  Even  in  the  absence  of  interrup- 
tions of  supply,  continued  high  levels 
of  U.S.  imports  threaten  to  induce 
substantial  increases  in  the  world 
price  of  oil  in  the  1980s  exposing  the 
United  States  to  the  risk  of  severe  eco- 
nomic harm  in  the  future. 

These  dangers  can  be  minimized 
without  causing  severe  economic  dislo> 
cation  only  by  measures  which  prom- 
ise to  reduce  the  dependence  of  the 
United  States  on  foreign  sources  of  oil. 

The  U.S.  economy  has  become  stead- 
ily more  dependent  on  oil  imports  over 
time.  In  1960,  imports  satisfied  19  per- 
cent of  total  petroleum  product  con- 
sumption. By  1973,  that  fraction  had 
grown  to  36  percent.  In  1977.  it  stood 
at  47  percent.  In  the  absence  of  effec- 
tive actions  to  hold  down  the  level  of 
oil  imports,  this  fraction  could  rise 
further  in  the  years  to  come. 

Such  high  oil  import  levels  have 
made,  and  continue  to  make,  the 
United  States  vulnerable  to  interrup- 
tions in  supply.  This  vulnerability  was 
dramatically  demonstrated  by  the  5- 
month  Arab  oil  embargo  of  1973-74. 
The  economic  impacts  of  that  embar- 
go and  the  oil  price  rise  that  accompa- 
nied it  have  been  intensively  studied 
by  researchers  both  within  and  out- 
side the  government.  Estimates  of 
those  effects  are  shown  below.  We 
have  carefully  reviewed  these  studies 
and  find  that  the  estimates  span  the 
probable  range  of  actual  effects  on  the 
economy. 


Average 

percent 

reduction  in 

real  GNP. 

1974 


Perry  (in  Edward  R.  Pried  and 
Charles  L.  Schultze.  eds..  Higher 
Oil  prices  and  the  World  Economy 
(1975).  pp.  9«- 97: 

Michigan  model  (percent) 

Federal    Reser\e    Board    model 

(percent) 

DRI  (.DRl  November  1975  Review) 
( percent) 


1.6 
2.0 
2.3 


The  range  of  percentage  GNP  loss 
(1.6-2.3  percent)  implies  an  increase  in 
the  1974  unemployment  rate  of  be- 
tween 0.5  percent  and  0.8  percent 
(400,000-730,000  jobs).  The  oil  price  in- 
crease is  estimated  to  have  increased 
the  level  of  prices  by  1.3  percent-2.9 
percent  in  1974— accounting,  there- 
fore, for  one-third  to  one-half  of  the 
Increase  in  inflation  that  year.  These 
are  extremely  serious  economic  effects 
by  any  standard  of  comparison. 

A  repeat  of  the  1973-74  embargo 
could  have  even  more  disruptive  ef- 
fects today.  U.S.  dependence  on  oil  ex- 
ports from  Arab  members  of  OPEC 
(OAPEC)  has  grown.  In  1973,  OAPEC 
supplied  22  percent  of  U.S.  oil  imports, 
directly  or  indirectly  through  foreign 
refiners.  By  1977.  that  fraction  had 
risen  to  over  40  percent. 

On  the  other  hand,  after  1973,  an  in- 
ternational oil  sharing  program  was 
formed  under  the  auspices  of  the  In- 
ternational Energy  Agency.  The  pro- 
gram is  designed  to  distribute  any 
shortfall  resulting  from  an  embargo 
equitably  among  the  lEA  members* 
and  thereby  reduce  the  incentive  of  in- 
dividual nations  to  bid  up  world  oil 
prices  unnecessarily.  Whether  the  pro- 
gram would  actually  succeed  in  this 
endeavor  is  not  certain. 

We  have  estimated  the  economic  im- 
pacts that  could  be  expected  if  an- 
other embargo  were  to  occur  in  the 
future.  Specifically,  we  have  invest^ 
gated  the  effects  of  a  6-month  embar- 
go starting  on  January  1,  1980.  To  par- 
allel the  1973-74  experience,  we  have 
assumed  a  25  percent  cutback  of 
OAPEC  production  and  applied  the 
lEA  oil-sharing  formula— assuming  it 
is  fully  effective— to  determine  a  net 
cutback  to  the  United  States  (2.1  mil- 
lion barrels/day).  Because  the  strate- 
gic oil  reserve  will  contain  only  a  small 
fraction  of  its  eventual  size  by  that 
time,  we  have  assumed  that  no  part  of 
the  oil  cutback  is  offset  through  distri- 
bution of  oil  held  in  the  reserve. 

Since  the  economic  impacts  are 
highly  sensitive  to  a  number  of  ma- 
croeconomic  variables,  we  specified  an 
"optimistic"  and  a  "pessimistic"  case 
to  generate  a  plausible  range  of  im- 
pacts. The  optimistic  case  represents 
the  absolute  minimuni  set  of  impacts 
that  tee  can  reasonably  foresee  from  an 


^  embargo  of  this  size  and  duratioru  It 
assumes  an  expansive  monetary 
policy,  no  change  In  business  or  con- 
sumer confidence,  a  relatively  large 
world  demand  response  to  changes  in 
the  world  price  of  oil  (a  price  elasticity 
of  demand  of  -0.2),  suid,  at  the  end  of 
the  embargo,  a  return  of  world  oil 
prices  to  pre-embargo  levels. 

The  pessimistic  case  represents  a  set 
of  maximum  impacts— it  assumes  a 
replication  of  the  tight  monetary 
policy  which  occurred  during  the 
1973-74  embargo,  a  substantial  loss  in 
busine.ss  and  /coasumer  confidence 
(like  the  1973-t74  experience),  a  rela- 
tively inelastic!  demand  for  world  oil 
(elasticity  of  -0.1)  and  a  permanent 
20  percent  increase  in  the  world  oil 
price  after  the  embargo.  Each  case  as- 
sumes that  a  domestic  oil  allocation 
program  and  price  controls  are  in 
place  as  in  1973-74  and  that  a  portion 
of  the  cutback  is  offset  by  reductions 
in  privately-held  oil  stockpiles  and  in- 
dustrial conversions  to  coal  and  natu- 
ral gas. 

The  impact  estimate  for  each  case 
are  given  below: 

Optimistic    Pessimistic 

Real  a^fP: 

Percent  change  In 
1980 -0.8  —35 

Percent  change  in 
1981 -1.6        -       -7.0 

Cumulative  dollar 
I0S.S  through  1984 
(billions  or  1978 

dollars) $80  $410 

Labor  Market  Effects:  • 

Change  in 
unemployment  rate, 
1980 _.   ,  0.2  0.9 

Change  in 
unemployment  rate. 
1981 - _.  0.6  2  8 

Change  In 
unemployed.  1981 200,000  900,000 

Change  in  ** 

unemployed.  1981 550.000         2.800,000 

Change  In 
employment  rate.  1980.        -250.000      -1.100.000 

Change  in 
employment  rate.  1981 .        —825.000      —4.200.000 
Inflation: 

Percent  change  in 
consumer  price  index 
(CPU.  1980 1.0 

Percent  change  in 
CPL  1981 1.0  


In  both  cases,  the  effects  grow  over 
time  because  of  the  lagged  responses 
in  the  economy  to  both  the  shortfall 
and  and  loss  in  domestic  purchasing 
power  induced  by  the  rise  in  the  world 
oil  price  during  the  period  of  the  em- 
bargo. Though  the  estimated  range  of 
impacts  is  wide,  even  the  favorable  im- 
pacts are  nevertheless  quite  serious. 
Any  event  which  could  alone  induce 
an  increase  in  unemployment  of  at 
least  750,000  persons  in  two  years 
poses  serious  hardships.  Moreover,  the 
fabric  of  our  economy  could  be  threat- 
ened if  the  pe.ssimistic  case  of  nearly  3 
million  in  additional  unemployment 
were  realized. 


The  impacts  of  any  future  supply  in- 
terruption would,  as  in  the  case  of  the 
1973-74  experience,  be  felt  dispropor-, 
tionately  in  different  regions  smd  in- 
dustries. The  effects  would  be  particu- 
larly severe  in  the  northwestern  and 
northeastern  parts  of  the  country 
where  over  three-fourths  of  all  crude 
petroleum  demand  is  met  from  im- 
ports. 

Because  petroleum  products  are  of 
critical  importance  in  virtually  every 
major  industry,  the  industrial  effects 
would  be  spread  more  evenly.  So  long 
as  consumption  in  industry  can  be 
maintained  in  an  embargo  period  by 
^-educing  available  inventories  and  con- 
''servation  in  other  sectors,  production 
and  employment  impacts  can  be  allevi- 
ated. The  1973-74  experience,  howev- 
er, indicates  that  this  period  of  protec- 
tion is  short.  Furthermore,  the  agri- 
cultural, construction,  chemicals,  and 
traasportation  sectors  are  especially 
vulnerable  because  of  their  far  greater 
than  average  dependence  on  petro- 
leum and  their  inability  to  substitute 
other  sources  of  energy  for  petroleum. 
Finally,  restrictions  of  activity  in  the 
transportation  industry,  in  particular, 
affect  all  other  industries  almost  im- 
mediately. 

The  supply  of  petroleum  is  crucial  to 
the  overall  strength  of  the  economy 
beyond  its  effects  onneeded  industrial 
inputs.  Roughly  one-third  of  all  petro- 
leum is  consumed  by  households,  of 
which  nearly  three-fourths  is  used  by 
gasoline.  A  major  conservation  effort 
directed  at  household  gasoline  use  to 
enhance  industrial  supplies  of  petro- 
leum would  directly  affect  demand  for 
new  cars,  recreational  goods,  and  tour- 
ist services.  The  1973-74  oil  embargo 
was  largely  responsible  for  the  10  per- 
cent decline  in  auto  sales  that  coin- 
cided with  the  embargo  and  which 
precipitated  large  employment  de- 
clines in  related  industries.  Similar  ef- 
fects could  be  expected  in  the  event  of 
another  supply  interruption  of  compa- 
rable size. 

Economic  Dangers  Other  Than 
Supply  Interruptions.  Even  in  the  ab- 
sence of  any  risks  of  supply  interrup- 
tions, continued  growth  in  the  level  of 
U.S.  oil  imports  poses  severe  dangers 
to  our  economic  health.  Combined 
with  expected  increases  in  import  de- 
mands by  other  nations,  growth  in 
U.S.  oil  imports  could  strain  available 
world  supplies  sometime  during  the 
1980s.  The  resulting  increases  in  the 
price  of  world  oil  which  could  result 
could  have  substantial  economic  im- 
pacts. At  the  current  level  of  imports, 
each  $1.00  Increase  in  the  real  price  of 
world  oil  increases  U.S.  oil  costs  by 
$4.5  billion  (in  1978  dollars)  and  do- 
mestic inflation  by  0.2  percent.  The  in- 
crease in  the  balance  of_  trade  deficit, 
adjusted  for  a  partial  offsetting  in- 
crease in  U.S.  exports  to  OPEC,  is  esti- 
mated at  $3.2  billion.  By  way  of  com- 


parison, the  U.€.  balance  of  trade  defi- 
cit in  1977  was  $31  billion. 

Even  a  modest  rise  in  the  real  price 
of  world  oil,  therefore,  could  have  a  , 
significant  economic  impact.  The  out-  i 
flow  of  dollars,  would  reduce  domestic  ^ 
purchasing  power,  force  a  deteriora- 
tion in  the  value  of  the  dollar,  and 
thereby  increase  domestic  inflation 
(above  and  beyond,  the  direct^effect 
caused  by  the  rise  in  world  oil  prices). 
The  presence  of  these  events  would  se- 
verely hinder  the  ability  of  fiscal  and 
monetary  authorities  to  achieve  both 
high  levels  of  employment  and  price 
stability.  In  particular,  either  a  signifi- 
cant decline  in  employment  or  in- 
crease in  the  inflation  rate  endured 
over  a  long  period  of  time  could  upset 
our  social  fabric  and  therby  threaten 
our  national  security. 

Bas^  on  our  understanding  of  the 
law  and  the  evidence  as  we  have  exam- 
ined it,  we  find  that  the  importation 
of  petroleum  at  current  levels  threat- 
ens the  national  security  of  the  United 
States, 

8 
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U.S.  Department  of  the  Interior 
Office  of  the  Solicitor, 
Washington,  D.C..  February  12, 1979. 

Mr.  Robert  F.  Mundheim. 
General  Counsel  of  the  Treasury, 
Washington.  D.C. 

Dear  Mr.  Mundheim:  This  letter  is 
in  response  to  yours  of  February  6, 
1979.  As  asked  in  your  letter,  we  have 
prepared  a  revised  report  on  the  avail- 
ability of  energy  resources  from  Fed- 
eral lands.  This  report  is  attached.  We 
defer  to  the  views  of  other  agencies  on 
whether  the  level  of  imports  of  petro- 
leum and  petroleum  products  into  the 
United  States  is  such  as  to  threaten 
national  defense  or  the  economy. 

Our  report  indicates  that  new 
energy  production  from  Federal  lands 
could  not  offset  an  interruption  of  im- 
ported supplies  of  oil.  Oil  and  coal  re- 
sources on  Federal  lands  constitute  an 
important  source  of  energy  for  the 
future,  but  the  magnitude  of  these  re- 
s^rces  is  not  such  that  they  could 
fv^g,  replace  currently  imported  sup- 
plies of  oil.  Further,  our  short  term 
ability  to  increase  production  of 
enelrgy  resources  from  Federal  lands  is 
limited.  Increased  diligence  recruit- 
ment on  lessees  of  Federal  oil  and  coal 
resources  can  produce  only  marginal 
increases  in  production.  New  leasing 
could  be  a  more  significant  source  of 
new  energy,  but  the  time  period  be- 
tween leasing  and  production  is  a 
minimum  of  1-2  years  for  oil  and  5 
years  for  coal. 


Sincerely  yours. 


Leo  Krulitz. 
Solicitor. 


FEDERAL  REGISTER,  VOL  44,  NO.  62— THURSDAY,  MARCH  »,  1979 


FEDERAL  REGISTER,  VOL  44,  NO.  62— THURSDAY,  MARCH  29,  1979 


UMI 


18852 

4^  Enclosure. 

Department  of  Treasury.  Section 
(232(b))  Investigation 

•    1  OIL 

Production  of  oil  from  the  public 
lands '  has  declined  in  recent  years.  In 
1950.  103.1  million  barrels  of  oil  were 
produced.  This  figure  rose  steadily 
each  year,  reaching  618.5  million  bar- 
rels in  1971.  Thereafter  production 
began  to  decline.  Geological  Survey 
figures  show  production  of  489.8  mil- 
lion barrels  in  1976.  Fiscal  X^a""  19'^8 
figures  were  477  million  barrels.  We 
believe  that  this  figure  will  continue 
to  decline  although  the  decline  should 
not  be  so  .'^harp  in  the  near  future  due 
to  the  effects  of  the  Department's  pro- 
gram to  enforce  diligence  require- 
ments. Production  from  public  lands 
as  related  to  total  domestic  produc- 
tion, while  relatively  steady,  has  nev- 
ertheless shown  a  decline  from  ap- 
proximately 18.2%  in  1972  to  17.5%  in 
1976  and  16.3%  in  FY  1978.  This  de- 
cline is  attributable  in  part  to  the  less- 
ening of  production  on  the  outer  con- 
tinental shelf  (OCS)  which  was  11.9% 
of  total  domestic  production  in  1972, 
10.8%  in  1976  and  9.9%  in  FY  1978. 

Currently,  the  Department  is  en- 
gaged in  enforcing  more  rigorously 
than  in  the  past  the  requirement  con- 
tained in  our  leases  that  operators  dili- 
gently pursue  production.  We  believe 
that  this  is.  for  the  short  term,  in- 
creasing production  in  soipe  areas; 
however,  the  increase  is  not  significant 
enough  to  reverse  the  general  decline. 
It  is  possible  that  more  production 
could  be  generated  by  issuing  regula- 
tions (in  cooperation  with  the  Depart- 
ment of  Energy)  providing  for  some 
greater  diligence  and  even  stricter  en- 
forcement. But,  given  the  size  of  Fed- 
eral oil  resources  relative  to  total  U.S. 
resoures.  we  do  not  believe  that  this 
could  result  in  a  substantial  increase 
in  over-all  domestic  production. 

Estimates  of  the  demonstrated  and 
inferred  oil  reserves  in  the  United 
Slates  are  about  62  billion  barrels.  The 
range  of  estimates  for  undiscoverd  re- 
coverable resources  is  50-127  billion 
barrels.*  OCS  resources  constitute  a 
major  part  of  the  estimated  resources, 
disproportionate  to  its  current  share 
of  U.S.  production.  We  believe  that 
the  public  lands  (onshore  and  off- 
shore) contain  relatively  great  possi- 
bilities for  significant  new  oil  produc- 
tion. Nevertheless,  even  assuming  ac- 
celeration so  that  more  oil  is  recovered 
from  the  OCS.  we  believe  domestic 
production  will  still  not  match  con- 
sumption. 


'Includes  public  lands,  acquired  lands, 
OCS  land.s.  military  land.s  and  Indian  lands. 

'  U.S.  Geological  Survey  Circular  725 
(1975). 
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There  is  one  major  problem  with 
forecasting  significant  increases  in 
production  from  any  source— timing. 
The  Geological  Survey  has  estimated 
that  the  time  from  lease  sale  to  initial 
production  will  range  from  4  to  11 
years  and  from  sale  to  peak  produc- 
tions, 7  to  14  years.  These  figures  do 
not  include  the  time  from  selection  of 
general  areas  for  lease  through  a  sale, 
which  would  be  a  minimum  of  1.5 
years  barring  delays  caused  by  judicial 
challenges.  In  some  areas  the  time 
from  lease  sale  to  initial  production 
may  be  as  short  as  1-2  years.  This,  of 
course,  would  lessen  the  time  to  peak 
production. 

COAL 

« 

Consideration  of  oil  resources  should 
include  information  relative  to  coal 
since  coal  in  some  cases  may  be  used 
as  a  substitute  for  oil. 

In  recent  years,  coal  production  on 
Federal  lands  has  been  increasing. 
From  1950-69.  production  varied  be- 
tween 5  to  10  million  tons  annually. 
This  number  rose  to  18.9  million  tons 
in  FY  1972.  to  43.6  in  FY  1975  and  78.8 
in  FY  1978.  The  Federal  share  of  total 
domestic  production  for  recent  years 
has  increased  from  3.2%  in  1972  to 
11.0%  in  FY  1978.2 

In  June.  1976.  the  Department 
adopted  regulations  applying  new  dili- 
gence requirements  to  Federal  coal 
leases.  In  August.  1976.  Congress  en- 
acted P.L.  94-377.  which  contains  a 
statutory  diligence  requirement  for 
new  Federal  coal  leases.  These  dili- 
gence requirements  have  promoted 
more  timely  development  of  coal  re-, 
sources  under  leasing.  The  effect  of 
diligence  requirements  is  necessarily 
limited  by  physical  constraints,  howev- 
er. Development  of  a  coal  mine  after 
issuance  of  a  lease  is  estimated  to  re- 
quire from  5  to  7  years  for  initial  pro- 
duction. 

Demonstrated  total  U.S.  coal  re- 
serves are  approximately  438  billion 
short  tons.  40%  of  which  are  located 
on  or  under  Federal  lands.  It  is  esti- 
mated that,  of  this  total,  the  coal  that 
is  actually  recoverable  is  in  the  range 
of  219  to  260  billion  tons.  Assuming 
that  U.S.  consumption  will  reach  1  bil- 
lion tons  by  1985.  the  Federal  contri- 
bution will  increase  to  about  13%. 

With  additional  leases  these  projec- 
tions of  potential  future  coal  produc- 
tion from  Federal  lands  would  in- 
crease by  50%.  At  present,  however, 
the  Department  is  precluded  by  an  in- 
junction in  National  Resoxirces  De- 
fense Council  V.  Huges,  No.  75-1749 
(D.C.C.  Sept.  27.   1977)  from  issuing 


'Federal  leases  accounted  for  58.8  million 
tons,  or  8%  of  domestic  production,  while 
Indian  leases  contributed  20  million  tons,  or 

3%. 


new  leases  until  completion  of  a  pro- 
grammatic environmental  impact 
statement.  This  statement  is  sched- 
uled to  be  completed  by  April  30.  1979. 


U.S.  Department  of  Labor. 
Office  of  the  Secretary. 
Washington,  April  24, 1978. 

Honorable  Robert  Munoheih. 
General  Counsel, 
U.S.  Department  of  Treasury. 
Washington,  D.C.  20220. 

De.\r  Mr.  Mundheim:  This  is  In  re- 
sponse to  your  inquiry  regarding  the 
investigation  of  oil  imports  under  Sec- 
tion 232B  of  the  Trade  Expansion  Act 
of  1962.  Enclosed  is  an  analysis  of  the 
1973-74  oil  embargo  and  its  effects  on 
employment.  This  examines  some  of 
the  direct  effects  of  the  1973-74  inter- 
ruption. Also,  we  have  prepared  an  ex- 
amination of  the  likely  current  effects 
of  an  interruption  of  imported  oil  sup- 
plies on  employment. 

We  will  send  you  shortly  a  discus- 
sion of  some  of  the  policy  alternatives 
available  at  this  time. 


Sincerely, 


Enclosures. 


Ray  Marshall. 
Secretary  of  Labor. 


Effect  of  Disruption  of  Oil  Imports 

effect  or  1973/74  OIL  ESfBARGO  UPON 

employment 

Between  November.  1973  and  March, 
1974  the  following  changes  in  employ- 
ment, as  measured  by  seasonally  ad- 
justed establishment  payroll  data,  oc- 
curred (more  details  are  available  in 
articles  attached): 

I  The  net  direct  job  loss  owing  to 
energy  shortages  during  the  period 
was  estimated  between  150.000  and 
225.000  or  .2  to  .3  percent  of  all  nona- 
grlcultural  jobs  according  to  a  special 
tabulation  of  the  regular  payroll  re- 
ports. Direct  effects  are  those  related 
to  ap  inability  of  an  establishment  to 
obtain  sufficient  fuels  or  electrical 
energy  to  provide  power  for  its  oper- 
ation or  sufficient  petroleum-based 
products  for  its  own  use  or  sale. 

t  Some  industries  expected  to  expe- 
rience direct  effects  (insufficient  fuels) 
of  an  oil  shortage  posted  the  following 
job  losses  during  the  four  month 
period  according  to  the  regularly  col- 
lected payroll  reports:  gasoline  service 
stations  (64.000  jobs):  airline  transpor- 
tation (after  accounting  for  the  impact 
of  a  strike,  about  15.000  jobs);  laun- 
tdries  and  dry  cleaning  (9.000  jobs);  and 
special  trade  contractors  (9.000  jobs). 

On  the  other  hand,  some  industries 
likely  to  experience  direct  effects  of 
an  oil  shortage  posted  job  increases: 
electric,  gas.  and  sanitary  services 
(22.000  jobs);  heavy  construction  con- 
tractors   (20.000    jobs);    and    general 


building  contractors  (13.000  jobs).  The 
electric  services  industry  reflected  nu- 
merous conflicting  factors  such  as  the 
lack  of  petroleum  to  run  its  generators 
but  the  Increased  demand  for  electric- 
ity. 

Some  Industries  likely  to  experience 
indirect  effects  of  an  oil  shortage 
posted  the  following  job  losses  accord- 
ing to  regularly  collected  payroll  re- 
ports: motor  vehicles  and  equipment 
(140.000  jobs);  motor  vehicle  dealers, 
retail  (53.000  jobs);  hotels  and  other 
lodging  places  (27,000  jobs);  and  metal 
.stampings  (17.000  jobs).  These  indirect 
effects  reflect  insufficient  demand  for 
an  industry's  products  arising  from 
their  potential  customer's  actual  or 
anticipated  inability  to  obtain  fuel. 
Some  sectors  such  as  hotels  and 
motels  were  related  to  the  restricted 
auto  travel  during  the  period. 

As  measured  by  seasonally  adjusted 
household  data,  the  following  unem- 
ployment changes  occurred.  These 
changes  in  unemployment  during  the 
four  month  period  reflect  not  only  the 
impact  of  the  Arab  oil  embargo  but  all 
other  factors  in  the  economy  whether 
oil  related  or  other: 

I  During  the  4-months.  unemploy- 
ment increased  by  239,000  or  .2  per- 
centage points.  This  increase  in  unenj- 
ployment  occurred  almost  exclusively 
among  job  losers,  242.000.  of  whom 
157.000  were  on  layoff  and  85.000  were 
not  on  layoff.  The  unemployed  per- 
sons who  were  entering  for  the  first 
time  or  reentering  the  labor  force  in- 
creased 36.000;  unemployed  persons 
who  left  their  last  job  declined  66.000. 
"i  During  the  4-months.  unemploy- 
ment among  nonfarm  occupation  rose 
52.000  for  white  collar  workers; 
113,000  for  blue  collar  workers  and 
13.000  for  service  workers.  Unemploy- 
ment by  farm  occupations  declined 
1.000.  The  remaining  unemployed  per- 
sons had  no  previous  work  experience. 
These  data  illustrate  the  employ- 
ment and  unemployment  changes  oc- 
curring during  late  1973  and  early 
1974.  Do  these  data  reflect  only  the 
embargo  impact  or  do  they  signal  the 
beginning  of  the  1974-75  economic  re- 
cession? 

t  The  1973/74  employment  decline 
occurred  in  only  47  percent  of  all  pri- 
vate industries.  During  1960  and  1970 
recessions,  employment  declines  over  a 
4-month  period  occurred  in  about  70 
percent  of  all  industries. 

I  The  total  employment  declines  in 
all  the  private  nonagricultural  indus- 
tries was  only  .1  percent  during  1973 
74  compared  to  an  .9  percent  decline 
during  the  1960  and  1970  recession. 

I  The  duration  of  employment  de- 
clines by  industry  during  1973-74 
period  was  le.ss  than  during  two  earlier 
recessions.  Only  24  percent  of  all  pri- 
vate industries  experienced  6-month 
declines  during  1973-74  while  41  per- 
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cent  and  56  percent  experienced  6- 
month  declines  respectively  during  the 
1960  and  1970  recessions. 

These  few  statistics  suggest  the 
1973-74  problems  were  related  to 
energy,  not  the  beginning  of  a  busi- 
ness cycle.  The  problems  were  limited 
to  fewer  industries  and  of  smaller 
magnitude  thwi  might  be  expected 
during  a  business  cycle.  Further,  these 
changes  particularly  affected  the 
energy  related  Industries.  However, 
November,  1973  has  been  designated 
as  the  beginning  of  the  1974-75  reces- 
sion. 

effect  of  IWTERRtJPTION  OF  OIL 
SUPPLIES 

These  data  illustrate  the  employ- 
ment impact  of  the  1973-74  oU  disrup- 
tion. However  because  of  numerous 
changes  since  1973,  the  impacts  might 
be  different  in  1978.  For  example,  the 
oil  embargo  and  higher  efTprices  were 
a  surprise  in  1973:  the  higher  oil  prices 
are  well  known  in  1978  and.  perhaps, 
all  concerned  might  be  better  pre- 
pared. As  the  recent  coal  strike  illus- 
trates, what  seems  like  a  large  change 
in  the  supply  of  a  good  can  have  a 
small  impact  on  other  industries  over 
a  relatively  short  period.  Also,  a  stra- 
tegic petroleum  reserve  is  being  pre- 
pared. 

Still,  the  best  estimate  of  the  effects 
of  an  oil  interruption  in  1978  remains 
the  1973  experience.  Thus,  an  inter- 
ruption in  U.S.  oil  supply  of  the  same 
magnitude  and  same  duration  as  the 
1973-74  embargo  would  likely  impact 
upon  400.000-575.000  jobs  or  150.000- 
225.000  direct  jobs  and  250.000-350.000 
indirect  jobs.  Further,  unless  there 
were*  important  differences  in  how  the 
burden  was  shared  among  industrial, 
households  or  automotive  users  the  in- 
dustrial and  occupational  .  impact 
would  very  likely  be  similar  to  that 
which  occurred  in  1973-74.  If  the  mag- 
nitude and  duration  of  an  oil  interrup- 
tion were  greater,  i.e.  doubled,  these 
employment  effects  could  easily 
double.  300.000-450.000  direct  jobs  and 
500,000-700,000  indirect  jobs  would  be 
affected. 

10 

U.S.  Department  of  Commerce. 

Washington.  D.C. 
September  14, 1978. 

Mr.  Robert  H.  Mundheim. 
General  Counsel, 
Department  of  the  Treasury, 
Washington,  DC. 

Dear  Mr.  Mundheim:  This  is  in  reply 
to  your  letter  of  April  3  requesting  the 
Departments  comments  on  the  impact 
of  petroleum  and  petroleum  products 
imports.on  the  national  security  of  the 
United  ^States.  We  understand  that 
you  are  conducting  an  investigation  of 
this  matter  under  authority  of  Section 
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232(b)  of  the  Trade  Expansion  Act  of 
1962  as  amended.  19  U.S.C.  1862(b). 

Increasing    Dependency    on    Foreign 
Supply 

Any  assessment  of  the  national  secu- 
rity implications  of  our  oil  imports  has 
to  start  from  the  fact  that  within  the 
last  five  years  the  Nation  has  become 
increasingly  dependent  upon  foreign 
supply.  During  1972.  the  last  full  year 
before  the  Arab  embargo,  oil  imports 
into  the  United  States  amounted  to  4.7 
million  b/d.  or  29  percent  of  domestic 
consumption.  In  1977.  oil  imports 
reached  8.7  million  b/d.  or  47  percent 
of  domestic  consumption.  A  variety  of 
initiatives  now  imderway  may  reverse 
this  trend,  but,  under  most  assump- 
tions. It  appears  safe  to  conclude  that 
our  foreign  dependency  will  exceed  40 
percent  over  the  next  few  years. 

This  fact  tends  to  overwhelm  all  ^ 
other  considerations.  It  emphasizes 
the  increased  vulnerability  of  the  U.S. 
economy  to  interruption  of  foreign 
supply,  even  if  the  interruptions  were 
not  to  extend  to  all  foreign  sources. 

In  general,  it  can  be  said  that  in  the 
last  five  years  our  economy  has  been 
in  a  race  between  building  increasing 
adaptability  to  supply  interruptions  (a 
response  to  the  lessons  of  the  1973/74 
embargo)  and  accepting  increased  de- 
pendency on  foreign  supply.  This  Im- 
plies that  the  effects  of  a  future  inter- 
ruption will  almost  certainly  differ 
from  those  experienced  in  1973/74. 
This  also  implies,  however,  that,  for 
whatever  reasons,  the  Nation  now 
stands  more  exposed  to  the  possibility 
of  interruption  than  heretofore.  In 
short,  the  risks  of  interruption  seem  to 
have  outrun  whatever  we  might  hope 
for  in  the  way  of  slightly  diminished 
penalities  of  interruption. 

In  response  to  your  specific  ques- 
tions, we  submit  the  following: 

(1)  Damage  to  the  Economy  from  . 
1973/74  Arab  Oil  Embargo.  The  ef- 
fects of  the  1973/74  embargtf^were 
minimized  by  forceful  Federal  re- 
sponses which  shifted  the  impact  of 
reduced  supply  onto  final  demands  for 
petroleum  products  and  then  limited 
consumers  access  to  those  products, 
notably  gasoline.  As  a  result,  during 
the  embargo  period,  inventories  of  pe- 
troleum products  mounted  rather 
than  declined,  except  for  a  16  percent 
dip  in  residual  fuel  oil. 

On  the  supply  side  of  the  economy, 
sufficient  shortage  arose  to  impact  Sig- 
nificantly on  the  petrochemical  indus- 
try. On  the  demand  side  of  the  econo- 
my, the  uncertainty  associated  with 
limited  access  to  gasoline  and  other 
transportation  fuels  led  to  a  signifi- 
cant drop  in  automobile  sales  and  serv- 
ices associated  with  automobile  and  air 
travel.  This  uncertainty  was  sufficient 
to  have  an  adverse  impact  in  the  con- 
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sumer  durable  and  housing  construc- 
tion sectors  as  well. 

(2)  Economic  Impact  of  an  Oil 
Supply  Interruption  Now  or  in  the 
Near  Further.  We  assumed  for  pur- 
poses of  this  review  a  crude  oil  impact 
of  about  4  mm  b/d  occurring  in  the 
late  1970's  or  early  1980's  and  lasting 
at  least  six  months  beyond  a  signifi- 
cant drawdown  of  domestic  inventories 
and  stored  reserves.  We  postulated 
final  demand  reductions  comparable 
to  those  which  occurred  in  1973/74 
and  passed  tliem  through  models  to 
check  for  their  consistency  with  a  loss 
of  about  4  mm  b/d  of  imported  crude 
oil.  We  then  modeled  the  results  and 
found  a  range  of  impacts  in  the  order 
of  1.1  to  1.5  million  additional  unem- 
ployed and  a  2  to  3.6  percent  decline  of 
1977  GNP.  or  $40  to  $65  billion  (1977 
dollars). 

(3)  Sectoral  Impacts.  We  find  that  a 
4  mm  b/d  reduction  in  crude  oil  im- 
ports will  impact  heavily  first  on  the 
refining  industry,  most  certainly  lead- 
ing to  some  refinery  closings.  In  turn, 
this  impact  will  increase  the  shortage 
in  terms  of  refined  products  somewhat 
above  4  mm  b/d,  possibly  as  high  as  6 
mm  b/d  (some  of  which  may  be  offset 
by  an  increase  of  product  imports). 
The  next  impact  will  be  on  the  petro- 
chemical industry,  probably  in  the 
order  of  a  $800  million  reduction  in 
shipment,  with  a  decrease  in  employ- 
ment of  80.000. 


Other  sectors  will  be  impacted  by  de- 
creases in  demand  as  during  the  1973/ 
74  embargo,  but  on  a  larger  scale. 

(4)  Overall  Judgment  In  our  judg- 
ment, present  levels  of  oil  imports  do 
threaten  to  impair  the  national  secu- 
rity. Our  postulated  4  mm  b/d  reduc- 
tion is  approximately  50  percent  -of 
what  our  oil  imports  are  expected  to 
be  in  the  early  1980's— 4  mm  b/d 
would  be  equivalent  to  about  20  per- 
cent of  domestic  consumption.  Im- 
pacts in  the  order  or  $40  to  $65  billion 
decline  in  GNP,  with  very  adverse  im- 
pacts on  key  industries  (petroleum  re- 
fining, petrochemical  and  automotive), 
pose  such  a  threat.  Of  course,  given  a 
predicted  foreign  dependency  in  the 
40-50  percent  range,  a  total  cutoff  of 
foreign  supply  would  lead  to  adverse 
impacts  well  beyond  those  identified 
above.  Still,  in  our  judgment,  a  20  per- 
cent reduction  is  more  plausible,  and, 
as  demonstrated  it  would  suffice  to 
harm  the  economy. 

We  appreciate  the  opportunity  to 
work  with  you  on  this  investigation. 
Following  the  investigation,  as  you 
work  toward  policy  and  procedural  al- 
ternatives, we  hope  we  may  continue 
to  work  closely  with  you. 
Sincerely, 

Jerry  J.  Jasinowski, 
Assistant  Secretary  For  Policy. 

tFR  Doc.  79-9047  FUed  3-28-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Adminittralion 
(10  CFR  Port  461] 

[Docket  No.  ERA-R-79-12] 

FINANCIAL  ASSISTANCE  PROGRAMS  FOR 
STATE  UTILITY  REGULATORY  COMMISSIONS 
AND  ELIGIBLE  NONREGULATEO  ELECTRIC 
UTILITIES 

Proposed  Rulemaking  and  Public  Hearing 

AGENCY:  Economic  Regulatory  Ad- 
ministration. Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak- 
ing and  public  hearing. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  proposes 
to  issue  a  rule  for  the  establishment 
and  administration  of  two  programs  to 
provide  financial  assistance  to  State 
utility  regulatory  commissions  and 
certain  nonregulated  electric  utilities. 

The  first  program,  the  PURPA 
Grant  Program,  provides  financial  as- 
sistance through  grants  for  carrying 
out  duties  and  responsibilities  under 
Title  I  and  III.  and  section  210.  of  the 
Public  Utility  Regulatory  Policies  Act 
of  1978  (PURPA).  These  duties  and  re- 
sponsibilities relate  to  considering  and 
making  determinations  with  regard  to 
Federal  standards  established  by 
PURPA  for  electric  and  gas  utilities, 
reporting  to  DOE  regarding  the  status 
of  the  standards,  and  implementing 
Federal  Energy  Regulatory  Commis- 
sion (FERC)  rules  applicable  to  elec- 
tric utilities  regarding  cogeneration 
and  small  power  production. 

The  second  program,  the  Innovative 
Rates  Program,  would  provide  finan- 
cial assistance  for  electric  utility  regu- 
latory rate  reform  initiatives  relating 
to  innovative  rate  structures  under 
Title  II  of  the  Energy  Conservation 
and  Production  Act,  as  amended  by 
PURPA.  Funds  will  be  awarded  to  a 
limited  number  of  proposers  to  assist 
them  in  carrying  out  initiatives  which 
are  designed  to  encourage  energy  con- 
servation, electric  utility  efficiency 
and  reduced  costs  and  equitable  rates 
to  consumers. 

To  establish  these  financial  assist- 
ance programs,  DOE  proposes  to  add  a 
new  Part  461  to  Title  10  of  the  Code  of 
Federal  Regulations,  titled  "Financial 
Assistance  Programs  for  State  Utility 
Regulatory  Commissions  and  Eligible 
Nonregulated  Electric  Utilities."  The 
proposed  Part  461  contains  eligibility 
and  application  requirements  for  fi- 
nancial assistance,  the  manner  in 
which  applicants  will  be  selected  for 
awards  of  financial  assistance,  and  the 
manner  in  which  financial  assistance 
will  be  administered.  Written  com- 
ments win  be  received  and  public  hear- 
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ings  will  be  held  with  respect  to  this 
proposal. 

DATES:  Comments  by  May  29,  1979, 
4:30  p.m.  Requests  to  speak  by  April 
23,  1979.  4:30  p.m.  Hearing  dates: 
Washington.  D.C.  hearing:  May  9, 
1979,  9:30  a.m.;  Denver,  Colorado  hear- 
ing: May  16,  1979,  9:30  a.m. 

ADDRESSES:  All  comments  to:  De- 
partment of  Energy,  Docket  Control 
Center,  Docket  No.  ERA-R-79-12.  De- 
partment of  Energy,  Room  2313,  2000 
M  Street.  N.W.  Washington.  D.C. 
20461.  Requests  to  speak:  Washington, 
D.C.  hearing— Docket  Control  Center, 
Department  of  Energy.  Room  2313, 
2000  M  Street.  N.W.  Washington.  D.C. 
20461.  telephone  (202)  254-5201; 
Denver,  Colorado  hearing— Depart- 
ment of  Energy.  Attention:  Dale  Erik- 
sen.  1075  S.  Yukon  Street.  P.O.  Box 
26247,  Belmar  Branch,  Lakewood, 
Colorado  80202,  telephone  (303)  234- 
2420.  Hearing  Locations:  Washington, 
D.C.  hearing— Room  2105.  2000  M 
Street  N.W..  Washington.  D.C.  20461; 
Denver,  Colorado  hearing— Room  300- 
A  Auraria  Student  Center.  9th  Street 
between  Laurence  and  Larlmar. 
Denver.  Colorado  80202. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nancy  E.  Tate,  Office  of  Utility  Sys- 
tems, Economic  Regulatory  Adminis- 
tration, Department  of  Energy,  2000 
M  Street,  N.W.  (Vanguard  526), 
Washington,  D.C.  20461,  (202)  254- 
9755. 

Joshua  Smith,  Office  of  the  Assist- 
ant General  Counsel  for  Conserva- 
tion and  Solar  Applications,  Depart- 
ment of  Energy,  Room  3228.  20  Mas- 
sachusetts Avenue.  N.W.,  Washing- 
ton, D.C.  20545.  (202) 376-4100. 
Robert  C.  Gillette,  Hearing  Proce- 
dures, Department  of  Energy,  Room 
2214,  2000  M  Street  NW.,  Washing- 
ton, D.C.  20461.  (202) 254-5201. 
William  L.  Webb,  Office  of  Public 
Information,  Economic  Regulatory 
Administration,  Department  ,  of 
Energy,  Room  B-110,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  (202) 
634-2170. 

SUPPLEMENTARY  INFORMATION: 

I.  Background: 

A.  Summary. 

B.  Overview  of  PURPA. 

II.  The  PURPA  Grant  Program: 

A.  Eligibility. 

B.  Duties  and  Responsibilities  Eligible  for 
Funding. 

C.  Allowable  Expenditures. 

D.  Grant  Applications. 

E.  Apportionment  and  Selection. 
P.  General  Requirements. 

III.  The  Innovative  Rates  Program: 

A.  Eligibility. 

B.  Purpose. 

C.  Funding  JQHajfBh  Cooperative  Agree- 
ments. 

D.  Tasks  Eligible  for  Funding. 


^ 


IV.  Specific  Comments  Requested: 

A.  The  PURPA  Grant  Program. 

B.  The  Innovative  Rates  Program. 

V.  Written  Comments  and  Public  Hearing 
Procedures: 

A.  Written  Comments. 

B.  Public  Hearings. 

C.  Other  Relevant  Hearings. 

VI.  Other  Matters: 

A.  Environmental  Impact. 

B.  Regulatory  Review. 

C.  Urban  Impact  Analysis. 

D.  Nondiscrimination. 

I.  Background 

A.  SUMMARY 

On  November  9.  1978.  the  President 
signed  into  law  the  Public  Utility  Reg- 
ulatory Policies  Act  of  1978  (PURPA). 
Pub.  L.  95-617,  92  Stat.  3117  et  seq. 
Two  sections  of  PURPA.  sections  141 
and  142.  authorize  the  Department  of 
Energy  (DOE)  to  provide  financial  as- 
sistance to  State  utility  regulatory 
commissions  and  nonregulated  electric 
utilities. 

Section  141  of  PURPA.  "Grants  to 
carry  out  Titles  I  and  III."  provides 
for  the  establishment  of  the  PURPA 
Grant  Program  by  authorizing  DOE  to 
provide  financial  assistance  to  State 
utility  regulatory  commissions  and 
nonregulated  electric  utilities  of  great- 
er than  specified  minimimi  size  to 
carry  out  duties  and  responsibilities 
under  Titles  I  and  III.  and  section  210, 
of  PURPA.  These  duties  and  responsi- 
bilities rel|ite  to  the  consideration  of» 
certain  Federal  standards  for  electric 
and  gas  utilities  and  the  preparation 
of'determinations  regarding  the  stand- 
ards, provision  of  access  to  informa- 
tion for  intervenors,  submission  of  re- 
ports to  DOE,  collection  and  filing  of 
data  required  by  the  Federal  Energy 
Regulatory  Commission  (FERC),  and 
implementation  of  FERC  rules  on  co- 
generation  facilities  and  small  power 
production.  The  grants  are  solely  to 
assist  in  the  carrying  out  of  the  duties 
and  responsibilities  under  the  relevant 
parts  of  PURPA,  and  are  not  intended 
to  influence  the  outcome  of  delibera- 
tions concerning  the  Federal  stand- 
ards. 

Section  142  of  PURPA  provides  for 
the  Innovative  Rates  Program  by  ex- 
tending the  authorization  for  financial 
assistance  under  section  204(1  )(B),  (42 
U.S.C.  6804  (1)(B)).  of  the  Energy 
Conservation  and  Production  Act 
(ECPA).  Pub.  L.  94-385.  90  Stat.  1125 
et  seq.  (42  U.S.C.  6801  et  seq.),  as  it  re- 
lates to  innovative  rate  structures. 
Section  204(1)(B)  provides  for  funding 
of  regulatory  rate  reform  initiatives. 
Any  State  utility  regulatory  commis- 
sion and  large  nonregulated  electric 
utility,  as  well  as  the  Tennessee  Valley 
Authority  (TVA).  is  eligible  to  apply 
for  funding  under  this  program. 


B.  OVERVraW  OF  PURPA 

The  Act,  particularly  Titles  I  and 
III.  will  have  a  direct  and  substantial  y 
impact  on  the  responsibilities  of  State  I 
utility    regulatory    conunissions    and 
large  nonregulated  electric  utilities. 

Titles  I  and  III  have  three  common 
purposes,  which  supplement  otherwise 
applicable  State  law.  These  purposes 
are  conservation  of  the  energy  sup- 
plied by  utilities,  equitable  rates  to 
consumers,  and  optimization  of  the  ef- 
ficient use  of  electfic  generating  and 
related  facilities.  Of  particular  interest 
to  DOE  is  the  efficient  use  by  utilities 
of  Imported  energy  resources,  such  as 
oil. 

Titles  I  and  III  impose  certain  re- 
quirements on  State  utility  regulatory 
commissions  and  large  nonregulated 
utilities.  Each  utility  regulatory  com- 
mission and  each  nonregulated  utility 
covered  by  PURPA's  size  requirements 
must: 

ja)  Complete  Its  consideration  and 
determination  process  for  six  electric 
rate  design  standards  within  »  years, 
and  for  five  electric  and  two  natural 
gas  regul^ory  policy  standards  within 
2  years.  However,  considerations  and 
determinations  regarding  one  or  more 
of  the  standards  made  before  Novem- 
ber 9,  1978,  will  constitute  compliance 
with  the  requirements  of  Titles  I  and 
III  of  PURPA  regarding  those  stand- 
ards, if  the  proceedings  and  actions 
substantially  conform  to  the  require- 
ments of  PURPA. 

(b)  Include  public  notice  and  public 
hearings  in  its  consideration  process 
and  allow  consumer  and  Federal  par- 
ticipation. 

(c)  Render  a  written  determination, 
'based  both  upon  its  findings  and  the 
evidence  presented  at  the  hearings, 
and  make  it  available  to  the  public. 

(d)  Determine,  to  the  maximum 
extent  practicable,  cost  of  service  by 
customer  class  on  the  basis  of  a 
method  that  identifies  cost  differences 
by  both  time  of  use  and  major  cost 
category.  (Each  regulated  and  nonre- 
gulated electric  utility  covered  by 
PURPA  must  gather  and  report  such 
information  as  FERC  determines  nec- 
essary to  determine  cost  of  service. 
Each  covered  utility  is  to  file  such  irv 
formation  with  FERC  and  the  State 
regulatory  authority  which  has  rate- 
making  authority  for  such  utility.) 

(e)  Hold  an  evidentiary  hearing  on 
"lifeline"  rates,  as  an  exception  to  the 
cost-of -service  standard,  for  any  utility 
not  having  such  a  rate. 

(f )  Report  annually  to  DOE,  in  such 
*»  manner  as  DOE  may  prescribe,  on 

Its  progress  in  carrying  out  its  duties 
and  responsibilities  under  PURPA. 

As  mentioned,  PURPA  establishes  a 
series  of  Federal  standards  that,  if 
adopted  when  appropriate,  are  intend- 
ed to  carry  out  the  purposes  of  Titles  I 
and  III  of  the  Act.  There  are  six  rate 
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design  standards,  established  by  and 
set  forth  in  section  111(d)  of  PURPA, 
which  pertain  to  electric  utilities. 
These  standards  generally  provide 
that: 

(1)  Rates  to  each  class  of  consiuners 
shall  be  designed  to  the  maximum 
extent  practicable  to  reflect  the  costs 
of  providing  service  to  that  class; 

(2)  Declining  block  energy  charges 
that  are  not  cost-baSed  shall  be  elimi- 
nated: / 

(3)  Time-of-day  rates  shall  be  estab- 
lished, if  cost-effective,  where  costs 
vary  by  time  of  day; 

(4)  Seasonal  rates  shall  be  estab- 
lished where  costs  vary  by  season; 

'  (5)  Interruptible  rates  based  on  the 
costs  of  providing  interruptible  service 
shall  be  offered  to  commercial  and  in- 
dustrial customers;  and 

(6)  Load  management  techniques 
shall  be  offered  to  consumers  where 
practicable,  cost-effective,  reliable  and 
useful  to  the  utility  fkr  energy  or  ca- 
pacity management.  ^ 

Five  additional  regulatory  policy 
standards,  established  by  and  set  forth 
in  section  113(b)  of  PURPA  for  elec- 
tric utilities,  provide  that: 

(1)  Master  metering  shall  be  prohib- 
ited or  restricted  for  new  buildings  to 
the  extent  necessary  to  carry  out  the 
purposes  of  Title  I; 

(2)  Automatic  adjustment  clauses 
shall  not  be  allowed  unless  they  pro- 
vide efficiency  incentives  and  are  re- 
viewed in  a  timely  maimer; 

(3)  All  consumers  shall  receive  a 
clear  and  concise  explanation  of  appli- 
cable rate  schedules; 

(4)  Service  shall  not  be  terminated 
except  pursuant  to  certain  enumer- 
ated procedures; 

(5)  Political  or  promotional  advertis- 
ing shall  not  be  charged  to  ratepayers. 

Only  the  standards  concerning  serv- 
ice termination  and  advertising  per- 
tain to  natural  gas  utilities. 

II.  The  PURPA  Grant  Program 

A.  ELIGIBILITY 

Section  461.12  of  the  proposed  regu- 
lations, as  required  by  section  207(a) 
of  ECPA.  provides  for  grants  to  State 
utility  regulatory  commissions  which 
have  ratemaking  authority  over  elec- 
tric or  gas  utilities  covered  by  PURPA, 
and  to  non-regulated  electric  utilities 
covered  by  PURPA,  except  for  Federal 
agencies.  The  utilities  covered  by 
PURPA  are  defined  in  PURPA  and 
the  proposed  regulations  as  those 
above  a  certain  minimum  size.  Utility 
regulatory  commissions  and  nonregu- 
lated electric  utilities  from  all  States, 
the  District  of  Columbia  and  Puerto 
Rico  are  eligible.  Federal  agencies  ex- 
cluded by  section  207(a)  of  ECPA.  are 
defined  in  ECPA  and  the  proposed 
regulations  as  executive  agencies  as 
defined  in  section  105  of  Title  5  of  the 
United  States  Code. 
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B.  DUTIES  AND  RESPONSIBILITIES  ELIGIBLE 
FOR  FUNDING 

<Also  as  required  by  section  207(a)  of 
ECPA,  §  461.13(a)  of  the  proposed  reg- 
ulations provides  that  grants  will  be 
awarded  for  activities  which  carry  out 
the  duties  and  responsibilities  under 
Titles  I  and  III,  and  section  210,  of 
PURPA.  These  duties  and  responsibil- 
ities, set  forth  in  the  enimierated  parts 
of  PURPA,  include  the  consideration 
of  certain  Federal  standards  for  elec- 
tric and  gas  utilities  and  the  prepara- 
tion of  determinations  -regarding  these 
standards,  provision  of  access  to  infor- 
mation for  Intervenors,  submission  of 
reports  to  DOE,  collection  and  filing 
of  data  requited  by  the  FERC,  and  Im- 
plementation of  FERC  rules  on  cogen- 
eration and  small  power  production. 
These  grants  are  solely  to  assist  State 
public  utility  commissions  and  large 
nonregulated  electric  utilities  in  meet- 
ing these  requirements  of  PURPA, 
and  are  not  an  attempt  to  influence 
the  outcome  of  deliberations  concern- 
ing the  Federal  standards.  The  Feder- 
al standard*  are  listed  in  §461.11  of 
the  proposed  regulations. 

Though  each  SUte  utility  regula- 
tory commission  and  covered  nonregu- 
lated electric  utility  must  carry  out  ^ 
the  duties  and  responsibilities  required 
under  Titles  I  and  III  of  PURPA,  the 
need  for  Federal  financial  assistance 
in  the  form  of  grants  under  this  pro- 
gram will  depend  on  the  individual  re- 
quirements of  each  grant  applicant. 
Some  State  utility  regulatory  commis- 
sions and  noru-egulated  electric  utili- 
ties may  have  already  carried  out  cer- 
tain of  the  PURPA  duties  and  respon- 
sibilities and  will  not  require  Federal 
financial  assistance  with  respect  to 
those  duties  and  responsibilities. 
Grant  applicants  must  designate  those 
duties  and  responsibilities  for  which  fi- 
nancial assistance  is  requested,  as  well 
as  the  specific  activities  to  be  under- 
taken to  carry  out  those  duties.  A 
number  of  such  activities  are  specified 
in  proposed  §  461.13(c).  This  list,  how- 
ever, is  not  exhaustive.  Rather,  any  ac- 
tivity may  be  eligible  for  funding,  pro- 
vided that  it  is  one  which  carries  out 
the  duties  and  responsibilities  of 
PURPA  Titles  I  and  III.  and  section 
210. 

C.  ALLOWABLE  EXPENDITURES 

Congress  intended  that  funds  award- 
ed imder  this  program  may  not  be 
used  primarily  for  paying  personnel 
salaries  and  related  costs  (House 
Report  No.  95-1750,  p.  88).  Conse- 
quently, §  461.14(b)(1)  of  the  proposed 
regulations  states  that  riot  more  than 
49  percent  of  the  funds  awarded  to 
any  applicant  may  be  expended  for 
these  purposes.  Other  limitations  on 
expenditures  are  set  fort~h  In  §  461.14. 
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D.  GRANT  APPLICATIONS 


Section  207(c)  of  ECPA  provides 
that  grants  cannot  be  made  under  the 
section  unless  an  application  is  submit- 
ted to  DOE  in  such  form  and  manner 
as  required  by  DOE.  Section  461.15  of 
the  proposed  regulations  implements 
this  requirement  and  sets  forth  the 
time  for  submission  of  the  application 
and  its  contents. 

DOE  propo.ses  to  require  The  submis- 
sion of  infomiation  whu  ti  describes 
tlie  duties  and  respotii>ibiiiti'es  to  be 
carried  out  and  by  whiih  activities. 
DOE  also  would  require  informaiion 
which  would  enable  it  to  evaluate  the 
ability  of  the  applicant  to  carry  out 
the  activities  in  an  efficient  and  timely 
fashion.  In  addition,  as  required  by 
section  207(c)  of  ECPA,  the  regula- 
tions would  require  that  an  applicant 
assure  DOE  that  funds  made  available 
under  the  program  wi'l  be  in  addition 
to,  and  not  in  substitution  for,  funds 
made  available  to  the  applicant  from 
other  governmental  sources.  Govern- 
mental sources  include  any  funds  re- 
ceived from  any  Federal.  State  or  local 
governmental  entity. 

E.  APPORTIONMENT  AND  SELECTION 

Section  207(d)  of  ECPA  requires 
that  grants  made  under  the  program 
to  any  State,  shall  not  e.xceed  the  total 
amount  available  for  grants  divided  by 
the  number  of  States  from  which  ap- 
plica4ions  are  received.  Subsection  (d) 
lurlher  stipulates  that  no  State  may 
receive  more  funds  than  DOE  is  au- 
thorized to  provide  pursuant  to  sub- 
sections (b)  and  (c). 

In  light  of  these  requirements.  DOE 
proposes  in  §  460.16  to  apportion  funds 
equally  among  States  from  which  ap- 
plications eligible  for  funding  are  re- 
ceived and  to  allocate  funds,  within  a 
Slate,  between  the  Stale  utility  regu- 
latory commi.ssion  and  any  covered 
nonregulated  electric  utilities.  DOE 
also  proposes  in  §460.17  a  set  of  crite- 
ria for  evaluatmg  applications  and  se- 
lecting them  for  award.. 

The  proposed  allocation  procedure  is 
intended  to  set  aside  for  a  State  an 
junount  of  funds  for  its  utility  regula- 
tory commission  and  an  amount  for 
which  eligible  nonregulated  utilities, 
as  a  group,  may  compete.  By  allocat- 
ing funds  in  this  manner,  the  nonregu- 
lated utilities  arc  assured  of  the  avail- 
ability of  some  funds  if  they  meet  the 
other  requirements  for  financial  as- 
sistance. DOE  is  also  proposing  that 
the  commissions  and  the  nonregulated 
utilities  as  a  group  receive  a  minimum 
allocation  of  at  least  25  percent  of  the 
funds  apportioned  to  the  State,  as  well 
as  a  provision  for  reallocation  of  funds 
within  a  State  to  the  extent  that  the 
full  allocation  to  the  comm.ission  or 
the  utilities  as  a  group  is  not  .Twardt  d. 

The  proposed  evaluation  criteria  are 
intended  to  determine  the  extent   to 
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which  an  applicant  is  likely  to  carry 
out  its  PURPA  duties  and  responsibil- 
ities in  a  logical,  competent  and  effi- 
cient manner.  Each  application  may 
receive  up  to  100  evaluation  points, 
and  th^  criteria  are  divided  into  three* 
categories:  program  plan  (30  points). 
administraTTve  management  (40 
points),  and  financial  miinagement  (30 
points).  Applications  which  receive 
fewer  that  23  evaluation  pomts  will 
not  be  .selected  fur  funding.  Applica- 
tions which  receive  more  than  25  eval- 
uation pomts  will  be  funded,  with  the 
amount  of  fundine  depenaent  upon 
the  quality  of  the  applications,  using 
the  selection  criteria,  and  the  appor- 
tionment, allocation,  and  reallocation 
of  funds  provisions  of  §  460.16  (b)  and 
(c).  Any  funds  apportioned  to  a  State 
and  not  granted  to  applicants  from 
that  State,  may  not  be  reallocated  for 
grants  to  applicants  from  another 
State. 

F.  GENERAL  REQUIREMENTS 

The  general  requirements  which 
govern  the  award  and  administration 
of  financial  assistance  under  both  pro- 
grams, except  where  the  program  reg- 
ulations otherwise  provide,  are  set 
forth  in  §  461.2  of  the  proposed  regula- 
tions. This  section  references  the  var- 
ious relevant  Federal  documents,  as 
well  as  the  DOE  Assistance  Regula- 
tions (10  CFR  Part  600)  which  were 
issued  on  March  1,  1979  (44  FR  12920. 
March  8,  1979). 

III.  The  Innovative  Rates  Program 

A.  ELIGIBILITY 

This  program  is  a  discretionary  fi- 
naVicial  a.ssistance  program  in  which 
cooperative  agreements  will  be  award- 
ed to  proposers  annually  selected  by 
DOE  on  a  competitive  basis.  State  util- 
ity regulatory  commissions,  or  large 
nonregulated  electric  utilities  and  the 
Tennessee  Valley  Authority  (TVA), 
are  eligible  to  apply  for  financial  as- 
sistance under  this  program. 

Under  the  statutory  language  which 
authorizes  this  program,  section 
204(1  )(B)  of  the  Energy  Conservation 
and  Production  Act,  as  amended  by 
PURPA,  there  is  no  restriction  on  eli- 
gibility for  funding.  DOE.  however,  is 
proposing  to  restrict  eligibility  to 
State  regulatory  commissions,  large 
nonregulated  electric  utilities  and 
TVA.  Since  the  purpose  of  this  pro- 
gram is  to  plan  and  carry  out  regula- 
tory rate  reform  initiatives  relating  to 
innovative  rate  structures,  DOE  in- 
tends to  fund  initiatives  which  will 
change,  or  are  likely  to  change,  regula- 
tory ratemaking  policies  or  practices. 
State  utility  regulatory  commission, 
nonregulated  electric  utilities  and 
TVA  have  ratemaking  authority  and 
aie,  therefore,  able  to  develop  and  im- 
plement   initiatives    to    reform    rates. 


Other  entities,  such  as  regulated  elec- 
tric utilities,  while  intimately  involved 
in  the  regulatory  process,  do  not  have 
ratemaking  authority  and  cannot  offer 
rate  changes  without  obtaining  the  ap- 
proval of  their  regulatory  authority. 
Accordingly^  DOE  has  concluded  that 
the  purposes  of  this  program  would  be 
most  effectively  and  efficiently  accom- 
plished by  limiting  eligiblity  to  those 
entities  which  most  likely  and  most  di- 
rectly can  achiev^  regulatory  rate 
reform. 

B.  PURPOSE 

The  purpose  of  this  program  is  to 
reform  regulatory  policies  and  prac- 
tices by  the  development  and  imple- 
mentation of  rate  reform  initiatives, 
relating  to  innovative  rate  structures, 
designed  to  carry  out  the  purposes  to 
ECPA.  To  accomplish  this  purpose, 
DOE  will  award  financial  assistance 
under  cooperative  agreements  for  the 
performance  of  tasks  which  further 
the  purpo.ses  of  ECPA.  Most  State 
near-tcFm  regulatory  activities  are 
likely  to  be  devoted  to  meeting  the 
PURPA  requirements  for  which  fund- 
ing is  provided  imder  subpart  B.  DOE 
is  also  making  available  funding 
through  subpart  C  for  developing  and 
implementing  regulatory  rate  reform 
initiatives  which  may  relate  to  the 
PURPA  requirements,  but  receipt  of 
funds  ihider  subpart  B  is  not  meant  to 
preclude  or  replace  the  receipt  of 
funds  under  subpart  C.  This  is  because 
subpart  C  funds  initiatives  which  pro- 
duce regulatory  change,  whereas  sub- 
part B  is  primarily  concerned  with  the 
consideration  of  various  regulatory 
policies. 

C.  funding  through  COOPERATIVE 
AGREEMENTS 

Cooperative  agreement  is  the  appro- 
priate funding  instrument  for  this  pro- 
gram since  substantial  involvement  is 
anticipated  between  DOE  and  the  re- 
cipient during  performance  of  the 
tasks.  Substantial  involvement  is  an- 
ticipated for  three  reasons. 

First,  the  tasks  to  be  performed 
under  this  program  represent  relative- 
ly new  areas  of  complex  work  and,  yet. 
are  to  be  completed  within  a  mmimum 
period  of  time.  In  order  to  ensure  nec- 
essary progress  and  completion  of  the 
tasks,  DOE  anticipates  frequent 
review  of  and  communication  regard- 
ing performance  of  the  tasks.  Second, 
DOE  intends  that  the  results  of  the 
tasks  performed  by  capable  of  replica- 
tion in  other  State  utility  regulatory 
commissions  and  nonregulated  electric 
utilities.  In  order  to  provide  that  the 
tasks  are  focused  in  this  direction, 
DOfe  anticipates  close  monitoring  of 
task  performance.  Third,  the  innova- 
tive and  often  complex  nature  of  the 
tasks  requires  collaboration  between 
DOE  and  the  recipient  to  pro<ide  as- 
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sistance  to  the  recqjient  In  those  areas 
in  which  DOE  experience  may  be 
helpful. 

DOE  is  equipped  to  be  actively  in- 
volved in  the  performance  of  the  var- 
ious tasks  to  be  undertaken  in  this 
program.  DOE's  substantial  involve- 
ment is  anticipated  to  include  techni- 
cal assistance  in  the  design  and  oper- 
ation of  specific  tasks,  review  and  ap- 
proval during  the  performance  of 
tasks,  and  redirection  as  necessary  to 
endure  the  quality  and  national  appli- 
cability of  the  findings  and  products 
resulting  from  the  cooperative  agree- 
ments. 

D.  TASKS  ELIGIBLE  FOR  FUNDING 

In  the  Innovative  Rates  Program, 
DOE  has  identified  a  number  of  tasks 
which  are  expected  to  be  of  general 
applicability  to  man  State  utility  regu- 
latory commissions  and  nonregulated 
electric  utihties.  Each  task  identified 
incorporates  the  study  and  adoption, 
by  the  proposer,  of  electric  utility 
ratemaking  practices  or  policy  initia- 
tives. The  tasks  cover  the  following 
ten  subject  areas:  (1)  rate-related  con- 
sumer information  and  the  role  of  reg- 
ulatory entities  in  the  communication 
process,  (2)  regulatory  and  other  alter- 
natives available  to  assist  low  income 
electric  utility  ratepayers.  (3)  compen- 
sation for  intervenors  in  electric  rate 
proceedings,  (4)  comprehensive  cost- 
of-service  information  systems  that 
allow  both  embedded  and  marginal 
cost  approaches  to  pricing  electricity, 
(5)  estimation  of  consumer  class  load 
characteristcs,  (6)  ratemaking  incen- 
tives that  promote  efficient  use  of 
electric  utility  resources,  (7)  allocating 
the  costs  incurred  by  electric  utilities 
in  providing  conservation  services  to 
consumers,  (8)  use  of  .■'gltal  display 
and  other  metering  systems  with  inno- 
vative rates  (9)  nondiscriminatory 
electric  rates  for  consumers  who  use 
supplementary  solar  systems,  and  (10) 
other  electric  regulatory  rate  reform 
initiatives,  relating  to  innovative  rate 
structures,  which  carry  out  the  pur- 
poses of  the  program. 

The  tasks  covered  by  the  Innovative 
Rates  Program  share  one  or  more  of 
the  following  key  characteristcs.  First, 
the  activities  undertaken  in  perform- 
ing each  task  are  to  result  in  decisions 
by  the  proposer  regarding  the  adop- 
tion of  a  regulatory  policy  or  practice. 
Second,  in  developing  innovative  rate- 
making  policies  and  practices,  the 
tasks  are  to  focus  on  practical,  imme- 
diate issues  faced  by  regulatory  au- 
thorities. Consequently,  the  activities 
are  not  to  focus  heavily  on  developing 
theoretical  studies  and  models  or  initi- 
ating large  primary  data  collection  ef- 
forts. Third,  the  performance  of  the 
activities  is  to  expand  the  proposer's 
areas  of  knowledge  and  level  of  exper- 
tise. Fourth,  completed  tasks  are  to 
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result  in  basic  tools,  techniques,  and 
organizational  resources  essential  to 
innovative  rate  reform.  Fifth,  the 
products  resulting  from  performance 
of  the  tasks  are  to  be  largely  applica- 
ble to  other  regulatory  authorities. 

DOE  may  provide  financial  assist- 
ance to  individual  proposers  for  the 
performance  of  up  to  three  of  the 
tasks  described  in  proposed  §461.32.  In 
orde-  to  be  considered  for  financial  as- 
sistance, a  proposer  must  submit  a 
proposal  in  accordance  with  §461.33. 
The  proposal  is  to  contain  a  separate 
task  work  plan  outlining  specific  activ- 
ities to  be  imdertaken  for  each  pro- 
posed task.  DOE  anticipates  that  an 
applicant  will  undertake  the  types  of 
activities  specified  for  each  task  in 
§461.32.  However,  the  activities  listed 
are  not  intended  to  be  exhaustive. 

DOE  will  evaluate  each  proposal 
using  the  criteria  outlined  in  §461.34. 
These  evaluation  criteria  focus  on  de- 
termining the  quality  and  feasibility 
of  the  proposed  approach  to  perform- 
ing the  task.  Each  task  work  plan  will 
be  evaluated  separately  and  may  re- 
ceive a  maximum  of  100  points.  How- 
ever, any  task  work  plan  receiving  an 
evaluation  score  of  less  than  45  points 
will  not  be  considered  for  a  coopera- 
tive agreement. 

DOE  will  utilize  the  evaluation 
stxjres  for  the  proposals  as  means  of 
selecting,  on  a  competitive  basis,  those 
tasks  to  be  funded.  Given  the  level  of 
funding  available,  DOE  anticipates 
making  only  a  few  awards  for  any 
given  task.  It  is  anticipated  that 
awards  for  each  task  could  range  from 
$100,000  to  $250,000.  Consequently,  a 
cooperative  agreement  award  for  the 
performance  of  up  to  three  tasks  could 
be  for  as  much  as  $500,000.  The  coop- 
erative agreements  will  be  funded  on 
an  annual  basis.  Tasks  for  which  coop- 
erative agreements  are  awarded  invsi 
be  completed  within  2  yesu^.  Award  of 
a  cooperative  agreement  for  the 
second  year  of  the  task  will  depend  on 
evaluation  of  the  recipient's  perform- 
ance, evaluation  of  new  applications 
and  availability  of  Federal  funding. 

rv.  Specific  Comments  Requested 

DOE  is  issuing  the  proposed  rule  to 
invite  public  comment  on  the  manner 
in  which  it  intends  to  implement  the 
financial  assistance  programs  under 
sections  141  and  142  of  PURPA.  While 
the  public  is  encouraged  to  comment 
on  any  aspect  of  the  proposed  regula- 
tions. DOE  specifically  invites  com- 
ments on  those  issues  listed  below. 

A.  THE  PURPA  GRANT  PROGRAM 

1.  Personnel  expenditures.  The  Con- 
gress intends  that  grants  under  this 
program  not  be  used  primarily  for 
paying  personnel  salaries  and  related 
costs.  DOE  proposes  that  not  more 
than  49  percent  of  the  funds  awarded 
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to  any  applicant  be  expended  for  these 
purposes.  DOE  solicits  comments  on 
this  proposed  limitation,  and  any  sug- 
gestions for  maximum  levels  of  ex- 
penditure for  personnel  and  consul- 
tant costs. 

2.  Apportionment  of  funds.  DOE  is 
proposing  a  system  for  apportioning 
grant  fimds  among  States  from  which 
eligible  applications  are  received  and 
for  allocating  funds  within  a  State 
where  nonregulated  electric  utilities  as 
well  as  the  State  utility  regulatory 
commissions  are  eligible  applicants.  In 
addition.  DOE  may  deallocate  funds 
within  a  State,  in  some  circumstances, 
in  determining  the  actual  amoimt  of 
funds  to  be  awarded  to  each  applicant. 
DOE  solicits  comments  on  each  of 
these  apportionment  and  allocation 
procedures. 

3.  Application  evaluation  criteria. 
DOE  solicits  comments  on  the  criteria 
which  are  proposed  to  be  used  for 
evaluating  each  application,  and  the 
importance  attributed  to  them. 

B.  THE  INNOVATIVE  RATES  PROGRAM 

1.  Tasks  eligible  for  funding.  DOE 
soljpils-comments  on  the  design,  rel- 
evance, practicality  and  replicability 
of  each  of  the  specified  tasks.  Specifi- 
cally, DOE  requests  comments  on 
whether  the  task  "Procedures  for  In- 
tervenor  Compensation"  should  be  in- 
cluded in  the  program  in  light  of  the 
purpose  of  the  program  to  fund  regu- 
latory rate  reform  initiatives  relating 
to  innovative  rate  structure.  In  addi- 
tion, DOE  solicits  comments  on 
whether  the  scope  and  design  of  each 
task  will  allow  for  specific  results  or 
accomplishments  at  the  end  of  the 
first  year  of  the  program,  and  whether 
each  task  can  be  completed  within  2 
years  of  the  cooperative  agreement 
award. 

2.  Identification  of  alternative  tasks. 
DOE  invites  suggestions  of  additional 
tasks  to  be  considered  for  specific  in- 
corporation into  the  program.  These 
suggestions  should  identify  tasks  that 
would  promote  regulatory  rate  reform, 
lead  to  adoption  of  a  regulatory  policy 
within  1  to  2  years  within  a  given  ju- 
risdiction, an(i  result  in  basic  tools, 
techniques  and  organizational  experi- 
ence that  are  applicable  to  other  regu- 
latory commissions  and  nonregulated 
electric  utilities. 

3.  Task  fimding  levels.  DOE  solicits 
comments  on  the  proposed  limits  on 
the  amount  which  may  be  awarded  to 
an  applicant  in  any  fiscal  year. 

4.  Evaluation  criteria.  DOE  solicits 
comments  and  suggestions  regarding 
the  criteria  proposed  to  be  used  to 
evaluate  the  submitted  proposals,  and 
their  relative  importance. 
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V.  Written  Comments  and  Public 
Hearing  I»rocedures 

A.  written  comments 

You  are  invited  to  participate  in  this 
proceeding  by  submitting  to  DOE's 
Economic  Regulatory  Administration 
(ERA)  information,  views,  or  argu- 
ments with  respec^to  tlie  matters  set 
forth  in  this  proposed  rule.  Comments 
should  be  submitted  by  4:30  p.m..  May 
28.  1979.  to  the  addresses  indicated  in 
the  ADDRESSES"  section  of  this 
proposed  rule  and  should  be  identified 
on  the  outside  envelope  and  on  the 
document  with  the  document  control 
nufriber  and  the  designation:  "PURPA 
Financial  Assistance  Programs,  Docket 
No.  ERA-R-79-12."  Ten  copies  should 
be  submitted.  All  comments  received 
will  be  available  for  public  inspection 
in  the  DOE  Reading  Room,  room  GA- 
152,  James  Porrestal  Building,  1000  In- 
dependence Avenue  SW.,  Washington. 
D.C.  20585.  and  the  ERA  Office  of 
Public  Information.  Room  B-110.  2000 
M  Street  N.W..  Washington.  l3.C. 
20461  between  the  hours  of  8:00  a.m. 
and  4:30  p.m.,  Monday  through 
Friday. 

Any  information  or  data  submitted 
which  you  consider  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  We  reserve  the 
right  to  determine  the  confidential 
status  of  such  information  or  data  and 
to  tr*>at  it  according  to  our  determina- 
tion. 

B.  PUBLIC  hearings 

The  times  and  places  for  the  hear- 
ings arc  indicated  in  the  "DATES' 
and  "ADDRESSES"  sections  of  this 
preamble. 

1.  Procedure  for  Requests  to  Make 
Oral  Prcsentatio7i.  —If  you  have  any 
interest  in  the  matters  discussed  in 
this  proposed  rule^  or  represent  a 
group  of  class  of  p^ons  that  has  an 
interest,  you  may  make  a  written  re- 
quest for  an  opportunity  to  make  oral 
pre.sentation  by  4:30  p.m.  April  23. 
1979.  You  should  also  provide  a  tele- 
phone niunber  where  you  may  be  con- 
tacted through  the  day  before  the 
htaring". 

If  you  arc  selected  to  be  heard,  you 
will  be  so  notified  before  4:30  p.m.. 
April  30.  1979  for  both  the  Denver. 
Colorado  and  the  Washington,  D.C. 
hearings.  For  distribution  at  the 
\Va.shingion,  D.C.  hearing,  you  should 
submit  100  copies  of  your  hearing  tes- 
timony by  May  8.  1979  to  Public  Hear- 
ing Management,  Department  of 
Energy.  Room  2214,  2000  M  Street 
N\V..  Washington.  D.C.  20461.  One 
hundnd  QOO)  distribution  copies  of 
written  testim.ony  should  be  submitted 
for  the  Denver  hearing  at  the  given  lo- 
cation on  the  day  of  the  hearing. 

2.  Conduct  of  the  Hearing.  —We  re- 
serve   the   right    to   schedule   partici- 
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pants'  presentations  and  to  establish 
the  procedures  governing  the  conduct 
of  the  hearing.  We  may  limit  the 
length  of  each  presentation,  based  on 
the  number  of  persons  requesting  to 
be  heard.  We  encourage  groups  that 
have  similar  interests  to  choose  one 
appropriate  spokesperson  qualified  to 
represent  the  views  of  the  groups. 

An  ERA  official  will  be  designated  to 
t)resi(iF*^he  hearing.  This  will  not  be 
a  judicial-tyl>Bjiearing.  Questions  may 
be  asked  only  by  tho.se  conducting  the 
hearing.  At  the  conclusion  of  all  initial 
oral  statements,  each  person  who  has 
hiade  an  oral  statement  will  be  given 
the  opportunity  to  make  a  rebuttal 
statement.  The  rebuttal  statements 
will  be  given  in  the  order  in  which  the 
initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

If  you  wish  to  have  a  question  asked 
at  a  hearing,  .vou  may  submit  the 
question,  in  writing,  to  the  presiding 
officer.  The  ERA.  or,  if  the  question  is 
.submitted  at  a  hearing,  the  presiding 
officer  will  determine  whether  the 
question  Ls  relevant,  and  whether  the 
time  limitations  permit  it  to  be  pre- 
sented for  answer.  The  question  will 
be  asked  of  the  witness  by  the  presid- 
ing officer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  a  hearing 
will  be  announced  by  the  presiding  of- 
ficer. 

Transcripts  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  traascript.  will 
be  retained  by  the  ERA  and  made 
available  for  inspection  at  the  DOE 
Freedom  of  Information  Office,  Room 
GA-152,  James  Forrestal  Building. 
1000  Independence  Avenue  SW.. 
Washington.  D.C.  20585  and  the  ERA 
Office  of  Public  Information,  Room  B- 
110.  2000  M  Street  NW..  Washington. 
D.C.  20461,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.  Monday  through 
Friday.  You  may  purchase  a  copy  of 
the  transcript  of  the  hearing  from  the 
reporter. 

c.  other  relevant  hearings 

In  addition  to  holding  hearings  on 
the  PURPA  Financial  As.sistance  Pro- 
grams. DOE  will  be  holding  public 
hearings  on  two  other  PURPA-related 
rules  on  two  consecutive  days.  Public 
hearings  on  proposed  amendments  to 
the  rule  for  Grants  for  Offices  of  Con- 
sumer Services  will  be  held  in  Wash- 
ington. D.C.  on  May  8.  1979.  11:00 
a.m..  and  in  Denver.  Colorado  on  May 
15.  1979.  11:00  a.m.  Public  hearings  on 
the  Proposed  Rule  on  Annual  Reports 
from  States  and  Nonregulated  Utilities 
on  Progre.ss  in  Considering  and  Imple- 
menting Ratemaking  Standards  under 
PURPA  will  be  held  in  Washington. 
D.C.  on  May  10.  1979.  9:30  a.m..  and  in 
Denver.  Colorado  on  May  17.  1979, 
9:30  a.m. 


VI.  Other  Matters 

DOE  has  determined  that  the  publi- 
cation of  this  regulation  will  not  have 
a  significant  impact  on  the  quality  of 
the  human  environment  and,  there- 
fore, will  not  require  preparation  of  an 
Environmental  Asses.sment  or  an  Envi- 
ronmental Impact  Statement,  pursu- 
ant to  the  National  Environmental 
Policy  Act  of  1969.  as  amended.  42 
U.S.C.  4321  et  seq.  DOEs  involvement 
is  confined  to  award  of  funds  based  on 
procedures  set  out  in  the  regulation  to 
assist  State  utility  regulatory  commis- 
sions and  nonregulated  electric  utili- 
ties to  carry  out  certain  duties  and  re- 
sponsibilities under  PURPA.  Consider- 
ation and  determination  of  standards 
and  initiatives,  and  compliance  with 
other  PURPA  requirements  applicable 
to  the  State  utility  regulatory  commis- 
sion or  nonregulated  utility  are  the  re- 
sponsibility of  these  entities.  There- 
fore, while  the  application  of  certain 
rate  structures  or  other  initiatives 
that  the  State  commission  or  nonregu- 
lated utilities  may  establish  pusuant 
to  PURPA  may  result  in  certain  envi- 
ronmental impacts,  these  activities  are 
not  dictated  or  restricted  by  any  DOE 
decisions  and  would  occur  in  any  event 
since  the  PURPA  requirements  must 
be  met  with  or  without  Federal  assist- 
ance. 

As  required  by  section  7(a)(1)  (15 
U.S.C.  776)  of  the  Federal  Energy  Ad- 
ministration Act  of  1974,  Pub.  L.  93- 
275,  as  amended,  a  copy  of  this  notice 
has  been  submitted  to  the  Administra- 
tor of  the  Environmental  Protection 
Agency  (EPA)  for  his  comments  con- 
cerning the  impact  of  this  proposal  on 
the  quality  of  the  environment. 

The  Administrator  had  no  com- 
ments. 

B.  regulatory  review 

DOE  has  determined  that  this  rule- 
making is  significant  as  that  term  is 
used  in  Executive  Order  12044  and 
DOE  Order  2030.  but  is  not  likely  to 
have  a  major  impact  as  defined  in 
these  two  documents.  The  rule  is  not 
considered  significant  since  it  would 
provide  funds  to  carry  out  national 
energy  legislation.  The  rule  is  consid- 
ered likely  to  have  a  major  impact, 
with  respect  to  its  incremental  effect 
on  the  existing  regulatory  environ- 
ment, since  it  would  not  impose  a 
gross  economic  annual  cost  of  $100 
million  or  more;  is  not  likely  to  impose 
a  major  increase  in  costs  or  prices  for 
individual  industries,  leveLs  of  govern- 
ment, geographic  regions,  or  demo- 
graphic groups,  or  to  have  an  adverse 
impact  on  competition:  is  not  likely  to 
have  a  substantial  effect  on  any  of  the 
objectives  of  national  energy  policy  or 
energy  statutes;  and  has  not  been  con- 
sidered by  the  Secretary,  Deputy  Sec- 
retary or  Under  Secretary  as  likely  to 
have  a  major  impact  for  any  other 


reason.    Accordingly,    no    regulatory 
analysis  will  be  performed. 

C.  URBAN  IMPACT  ANALYSIS 

This  proposed  rule  has  been  re- 
viewed in  accordance  with  OMB  Circu- 
lar A-116  to  a.ssess  the  impacts  on 
urban  centers  and  communities.  In  ac- 
cordance with  DOE'S  finding  that  the 
proposed  regulation  is  not  likely  to 
have  a  major  impact,  DOE  has  deter- 
mined that  no  community  and  urban 
Impact  analysis  of  this  proposed  rule- 
making is  necessary  pursuant  to  sec- 
tion 3(a)  of  Circular  A-116. 

D.  NONDISCRIMINATION 

In  addition  to  curfent  Federal  non- 
discrimination regulations  applicable 
to  this  rulemaking.  DOE  has  pub- 
lished a  proposed  rulemaking  in  the 
Federal  Register  entitled  "Nondis- 
crimination in  Federally  Assisted  Pro- 
grams" (43  CFR  53658  November  16, 
1978).  All  applicable  grantees  will  be 
responsible  for  compliance  with  the 
provisions  of  that  regulation  when  it  is 
made  effective  upon  its  final  publica- 
tion. 

(Energy  Conservation  and  Production  Act. 
Pub.  L.  94-385.  a.s  ampndcd  by  the  Public 
Utility  Regulatory  Poli«ies  Act  of  1978,  Pub. 
L.  95-617  (16  U.S.C.  26(>VsCt  seq.):  Depart- 
ment of  Energy  Orcanization  Act.  Pub.  L. 
95-91  (42  U.S.C.  7101  ct  seq.I 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  II,  Title 
10  of  Code  of  Federal  Regulations,  by 
establishing  Part  461  as  set  forth 
below. 

Issued  in  Washington,  D.C.  on 
March  21.  1979. 

David  J.  Bardin, 
Administrator,  Economic 
Regulatory  Administration. 

Chapter  II  of  Title  10,  Code  of  Fed- 
eral Regulations  is  amended  by  estab- 
lishing Part  461  as  follows: 

PART  461— FINANCIAL  ASSISTANCE  PRO- 
GRAMS FOR  STATE  UTILITY  REGULATORY 
COMMISSIONS  AND  EUGIBLE  NONREGU- 
LATED ELECTRIC  UTILITIES 

Subpart  A — General 

Sec. 

461.1  Purpose  and  scope. 

461.2  General  requirements. 

461.3  Definitions. 

Subpart  B — PURPA  Grant  Proffrom 

451.10  Purpose  and  .scope. 

461.11  PURPA  standards.  ♦ 

461.12  Eligibility  requirements. 

461.13  Duties  and  responsibilities  eligible 
for  funding. 

461.14  Allowable  expenditures. 

461.15  Grant  application. 

461.16  Apportionment  of  funds: 

461.17  Selection. 

Subpart  C — Innavative  Rates  Program 

461.30    Purpose  and  scope. 
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Sec 

461.31  Eligibility  requirements. 

461.32  Ta^ks  eligible  for  funding. 

461.33  Proposal  requirements. 

461.34  Evaluation  criteria. 

461.35  Selection  process. 

Authority:  Energy  Conser\'ation  and  Pro- 
duction Act,  Pub.  L.  94-385.  as  amended  by 
the  Public  Utility  Regulatory  Policies  Act  of 
1978.  Pub.  L.  95-617  (16  U.S.C.  2601  et  seq.): 
Department  of  Energy  Organization  Act. 
Pub.  L.  95-91  (42  U.S.C.  7101  et  seq.). 


Subpart  A — Gef>eral 
§  161.1     Purpose  and  scope. 

(a)  This  part  establishes  two  pro- 
grams to  provide  financial  assistance 
to  State  utility  regulatory  commis- 
sions and  certain  nonregulated  electric 
utilities. 

(b)  The  first  program,  the  PURPA 
Grant  Program,  provides  for  financial 
assistance  through  grants  for  carrying 
out  duties  and  responsibilities  under 
Titles  I  and  III,  and  section  210.  of  the 
Public  Utility  Regulatory  Policies  Act 
of  1978  (PURP^),  Pub.  L.  95-617,  92 
Stat.  3117  et.  seq.  These  duties  and  re- 
sponsibilities relate  to  the  considera- 
tion of  certain  Federal  standards  for 
electric  and  gas  utilities  and  the  prepa- 
ration of  determinations  regarding  the 
standards,  provision  of  access  to  infor- 
mation for  intervenors,  submission  of 
reports  to  DOE,  collection  and  filing 
of  data  required  by  the  Federal 
Energy  R&gulatory  Commission 
(FERC).  and  implementation  of  FERC 
rules  on  cogencration  facilities  and 
small  power  production. 

(c)  The  second  program,  the  Innova- 
tive Rates  Program,  provides  for  fi- 
nancial assistance  for  electric  utility 
regulatory  rate  reform  initiatives  re- 
lating to  innovative  rate  sturctures 
under  Title  II  of  the  Energy  Conserva- 
tion and  Production  Act,  (ECPA)  Pub. 
L.  94-385,  90  Stat.  1125  eL  seq.  (42 
U.S.C.  6801  et  seq.)  as  amended  by 
PURPA.  Funds  will  be  awarded  to  a 
limited  number  of  proposers  to  en- 
courage the  development  and  imple- 
mentation or  regulatory  policies  and 
practices  which  carry  out  the  purposes 
of  Title  II  of  ECPA. 

§  461.2    General  requirements. 

Except  where  this  part  provides  oth- 
erwise, the  award  and  administration 
of  financial  assistance  under  this  part 
will  be  governed  by: 

(a)  Federal  Management  Circular 
74-4,  entitled  'Cost  Principles  Applica- 
ble to  Grants  and  Contracts  with 
State  and  Local  Governments;" 

(b)  Office  of  Management  ayi 
Budget  Circular  A-95'.  entitled  "Evalu- 
ation, Review,  and  Coordination  of 
Federal  and  Federally  As.sisted  Pro- 
grams and  Projects;" 

(c)  Office  of  Management  and 
Budget  Circular  A-97  entitled  "Rules 
and  Regulations  Permitting  Federal 
Agencies    to    Provide    Specialized    or 
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Technical  Services  to  State  and  Local 
Units  of  Government  under  Title  III 
of  the  Intergovernmental  Coordina- 
tion Act  of  1968;" 

(d)  Office  of  Management  and 
Budget  Circular  A- 102,  entitled  "Uni- 
form Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local  Gov- 
ernments;" 

(e)  Office  of  Management  and 
Budget'  Circular  A-110,  entitled 
"Grants  and  Agreements  with  Institu- 
tions of  Higher  Education,  Hospitals, 
and  Other  Nonprofit  Organi2ations;" 

(f)  Treasury  Circular  1075,  entitled 
Regulations  Governing  Withdrawals 

of  Cash  from  the. Treasury  for  Ad- 
vance Under  Federal  Grants  and 
Other  Programs;" 

(g)  10  CFR  Part  600,  entitk^d  "As- 
sistance Regulations;"  and 

(h)  Such  procedures  applicable  to 
this  part  as  DOE  may  from  time  to 
time  prescribe  for  the  award  or  admin- 
istration of  grants  and  cooperative 
agreements. 

§  161.3    Definitions. 

As  used  in  this  part— 

"Class"  means,  with  respect  to  elec- 
tric and  gas  consumers,  any  group  of 
such  consumers  who  have  similar 
characteristics  of  electric  or  gas 
energy  use,  respectively. 

"Consultsuit"  means  a  person  who 
contracts  to  provide  ser\ices  for  a 
State  utility  regulatory  commi-ssion  or 
non-regulated  electric  utility,  and  in- 
cludes an  attorney,  accountant,  econo- 
mist or  other*  expert. 

"Cogeneration  facility"  means  a  fa- 
cility which  produces  electric  energy 
and  other  forms  of  useful  ^energy 
(such  as  steam  or  heat)  which  is.  or 
will  be.  used  for  industrial,  comercial, 
or  space  heating  purposes. 

"Covered  electric  utilities"  and  cov- 
ered nonregulated  electric  utilities" 
are  those  electric  utilities  whose  total 
.sales  of  electric  energy  for  purposes 
other  than  resale  exceeded  500  million 
kilowatt-hours  during  any  calendar 
year  beginning  after  December  31, 
1975.  and  before  the  immediately  pre- 
ceding calendar  year. 

"Covered  gas  utilities"  are  tho.se  gas 
utilities  jfchose  total  sales  of  natural 
gas  for  purposes  other  than  resale  ex- 
ceeded IQ^  billion  cubic  feet  during  any 
calendar..iyear  beginning  after  Decem- 
ber 31,  1975,  and  before  the  immedi- 
ately preceding  calendar  year. 

"DOE"  means  the  Department  of 
Energy. 

"ECPA"  means  the  Energy  Conser- 
vation and  Production  Act,  Pub.  L.  94- 
385.  90  Stat.  1125  et  seq.  (42  U.S.C. 
6810  et.  seq.),  as  amended. 

"Electric  consumer"  means  any 
person.  State  agency  or  Federal 
agency,  to  which  electric  energy  is  sold 
other  than  for  purposes  of  resale. 
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Electric  membership  cooperative" 
means  a  group  of  persons  who  have  or- 
ganized a  nonprofit  joint  venture, 
owned  and  controlled  by  the  people  it 
ser\es.  for  the  purpose  of  supplying 
electric  energy  to  a  specified  area. 

"Electric  utililty"  means  any  person. 
State  agency  or  Federal  agency  which 
sells  electric  energy. 

"Evidentiary  hearing"  means— 

(a)  In  the  case  of  a  State  agency,  a 
proceeding  which  (1)  is  open  to  the 
public.  (2)  includes  notice  to  partici- 
pants and  an  opportunity  for  such 
participants  to  present  direct  and  re- 
buttal evidence  and  to  cross-examine 
witnesses,  (3)  includes  a  written  deci- 
sion, ba.sed  upon  evidence  appearing  in 
a  written  record  of  the  proceeding: 
and  (4)  is  subject  to  judicial  review; 

(b)  In  the  case  of  a  Federal  agency,  a 
proceeding  conducted  as  provided  in 
sectiom  554.  556  and  557  of  Title  5. 
U.S.C.:  and      m 

(c)  In  the  «Be  of  a  proceeding  con- 
ducted by  any  entity  other  than  a 
State  or  Federal  agency,  a  proceeding 
which  conforms,  to  the  extent  appro- 
priate, with  the  requiremeots  of  para- 
graph <a). 

■"Federal  agency"  means  an  execu- 
tive agency  (as  defined  in  section  105 
of  Titk'  5  of  the  United  States  Code). 

"Federal  standards"  means  the  six 
electric  rate  design  standards,  five 
electric  regulatory  policy  standards, 
and  two  natural  gas  regulatory  policy 
standSrdii  established  by  sections  111. 
113  and  303  of  PURPA. 

"FERC"  means  the  Federal  Energy 
Regulatory  Commission. 

"Fiscal  year"  means  the  12  month 
period  beginning  October  1. 

"Gas  consumer"  means  any  person. 
State  agency  or  Federal  agency  to 
which  natural  gas  is  sold  other  than 
for  purposes  of  resale. 

"Gas  utility"  means  any  person. 
State  agency  or  Federal  agency,  en- 
gaged in  the  local  distribution  of  natu- 
ral gas,  and  the  sale  of  natural  gas  to 
any  ultimate  consumer  of  natural  gas. 

"Grantee"  means  the  State  or  other 
entity  named  in  DOE's  Notification  of 
Grant  Award  as  the  awardee  of  the 
g^ant. 

'Kilowatt-hour  (kwh)"  means  a  unit 
of  kieasuring  electricity  usage  which 
represents  a  unit  of  work  or  energy 
equal  to  that  expended  by  one  kilo- 
watt in  one  hour. 

"Lifeline  rate"  means  a  rate  for  es- 
sential needs  of  residential  electric 
consumers  which  is  lower  than  a  cost 
of  ser\ice  rate  as  defined  in  section 
111(d)(1)  of  PURPA. 

"Nonregulated  electric  utility" 
means  any  electric  utility  with  respect 
_  to  which  no  State  regulatory  authori- 
'  ty  has  ratemaking  authority. 

"Nonregulated  gas  utility"  means 
any  gas  utility  with  respect  to  which 


no  State  regulatory  authority  has 
ratemaking  authority. 

"Person"  means  an  individual,  part- 
nership, corporation,  unincorporated 
association  or  any  other  group,  organi- 
zation or  entity. 

"PURPA"  means  the  Public  Utility 
Regulatory  Policies  Act  of  1978.  Pub. 
L.  95-617.  92  Stat.  3117  el  scq. 

"Rate"  means  (a)  any  price,  rate, 
charge,  or  classification  made,  de- 
manded, observed,  or  received  with  re- 
spect to  sale  of  electric  energy  by  an 
electric  utility  to  an  electric  consumer, 
(b)  any  rule,  regulation,  or  practice  re- 
specting any  such  rate,  charge,  or  clas- 
sification, and  (c)  any  contract  per- 
taining to  the  sale  of  electric  energy  to 
an  electric  consumer. 

"Ratemaking  authority"  means  au- 
thority to  fix,  modify,  approve  or  dis- 
approve rates. 

"Recipient"  means  the  State  or 
other  entity  named  in  the  cooperative 
agreement  as  the  recipient  of  financial 
assistance. 

"Sale"  melns  a  transfer  to  a  pur- 
chaser for  consideration,  and  when 
used  with  respect  to  electric  energy  in- 
cludes any  exchange  of  electric 
energy,  and  when  used  with  respect  to 
natural  gas  includes  any  exchange  of 
naural.gas. 

"Secretary"  means  the  Secretary  of 
Energy. 

"Small  power  production"  means  the 
production  of  electric  energy  solely  by 
the  use.  as  a  primary  energy  source,  of 
biom.i.ss.  waste,  renewable  resources, 
or  any  combination  thereof. 

"State"  means  a  State,  the  District 
of  Columbia,  and  Puerto  Rico. 

"State  agency"  means  a  State,  politi- 
cal subdivision  thereof,  and  any 
agency  or  instrumentality  of  either. 

"State  regulated  electric  iKility" 
means  any  electric  utility  with  respect 
to  which  a  State  regulatory  authority 
has  ratemaking  authority. 

"State  regulatory  authority"  means 
any  State  agency  which  has  rate- 
making  authority  with  respect  to  the 
sale  of  electric  energy  by  any  electric 
utility,  or  the  sale  of  natural  gas  by 
any  gas  utility,  other  than  by  such 
State  agency,  and  in  the  case  of  an 
electric  utility  with  respect  to  which 
the  Tennessee  Valley  Authority  has 
ratemaking  authority,  such  term 
means  the  Tennessee  Valley  Author- 
ity. 

"State  utility  regulatory  commis- 
sion" or  "commission"  means  any 
State  agency  which  has  ratemaking 
authority  with  respect  to  the  sale  of 
natural  gas  or  Electric  energy  by  any 
natural  gas  utility  or  electric  utilty 
(other  than  by  such  State  agency). 

Subpart  B — PURPA  Grant  Program 

§  lAl.lO     Purpose  and  scope. 

This  subpart  establishes  a  program 
of  grants  to  State  utility  regulatory 


commissions  and  certain  nonregulated 
electric  utilities  to  assist  them  in  car- 
rying out  their  duties  and  responsibil- 
ities under  Titles  I  and  III.  and  .section 
210.  of  PURPA. 

§  4(>l.l  1     PI  KP.4  .standards. 

PURPA  Titles  I  and  III,  among 
other  things,  require  each  State  regu- 
latory authority  with  ratemaking  au- 
thority for  a  covered  State  regulated 
electric  or  gas  utility,  as  well  as  each 
covered  nonregulated  electric  and  gas 
utility,  to  consider  certain  Federal 
standard.s  for  each  .such  utility  and  to 
prepare  determinations  about  whether 
it  is  appropriate  to  implement  each  of 
these  standards. 

(a)  Title  I  of  PURPA  established  six 
electric  rate  design  standards.  They 
are: 

(1)  Cost  of  Srrtjcc— Rates  charged 
by  any  electric  utility  for  providing 
electric  service  to  each  cla.ss  of  electric 
consumers  shall  be  designed,  to  the 
maximum  extent  practicable,  to  re- 
flect the  costs  of  providing  electric 
service  ^o  such  cla.ss,  as  determined 
under  PURPA  section  115(a). 

(2)  Declining  Block  Rates— The 
energy  component  of  a  rate,  or  the 
amount  attributable  to  the  energy 
component  in  a  rate,  charged  by  any 
electric  utility  for  providing  electric  ^ 
service  during  any  period  to  any  class 
of  electric  consumers  may  not  de- 
crease as  kilowatt-hour  consumption 
by  such  class  increases  during  such 
period  except  to  the  extent  that  such 
utility  demonstrates  that  the  costs  to 
such  utility  of  providing  electric  serv- 
ice to  such  class,  which  costs  are  at- 
tributable to  such  energy  component, 
decrease  as  such  consumption  in- 
crea.ses  during  such  period. 

(3)  Time-of-Day  Rates— The  rates 
charged  by  any  electric  utility  for  pro- 
viding electric  service  to  each  class  of 
electric  consumers  shall  be  on  a  time- 
of-day  basis  which  reflects  the  costs  of 
providing  electric  service  to  such  class 
of  electric  consumers  at  different 
times  of  the  day  unless  such  rates  are 
not  cost-effective  with  respect  to  such 
class,  as  determined  under  PURPA 
section  115(bL 

(4)  Seasonal  Rates— The  rates 
charged  by  an  electric  utfUfy  for  pro- 
viding electric  service  to  each  class  of 
electric  consumers  shall  be  on  a  sea- 
sonal basis  which  reflects  the  costs  of 
providing  ser\ice  to  such  class  of  con- 
sumers at  different  seasons  of  the  year 
to  the  extent  that  such  costs  vary  sea- 
sonally for  such  utility. 

(5)  Interruptible   Rates— E&ch   elec- 
tric utility  shall  offer  each  industrial 
and  commercial  electric  consumer  an 
interruptible  rate  which  reflects  the  . 
costs  of  providing  interruptible  service  , 
to  the  class  of  which  such  consumer  is  i 
a  member.  i 


(6)  Load  Management  Technigues— 
Each  electric  utility  shall  offer  to  its 
electric  consumers  such  load  manage- 
ment techniques  as  the  State  regula- 
tory authority  (or  the  nonregulated 
electric  utility)  has  determined  will  be 
practicable  and  cost-effective  as  deter- 
mined under  PURPA  section  115(c):  be 
reliable:  and  providfe  useful  energy  or 
capacity  management  advantages  to 
the  electric  utility. 

(b)  Title  I  of  PURPA  establishes  five 
electric  regulatory  policy  standards. 
They  are: 

(1)  Master  Metering— To  the  extent 
determined  appropriate  under  PURPA 
section  llS(d),  master  metering  of 
electric  service  in  the  ca.se  of  new 
buildings  shall  be  prohibited  or  re- 
stricted to  the  extent  necessary  to 
carry  out  the  purpcses  of  Title  I  of 
PURPA. 

(2)  Automatic  Adjustment  Clauses— 
No  electric  utility  may  increase  any 
rate  pursuant  to  an  automatic  adjust- 
ment clause  unless  such  clause  meets 
the  requirements  of  PURPA  section 
115(e). 

(3)  Information  to  Consumers— Each 
electric  utility  shall  transmit  to  each 
of  its  electric  consumers  information 
regarding  rate  schedules  in  accordance 
with  the  requirements  of  PURPA  sec- 
tion 115(f). 

(4)  Procedures  for  Termination  of 
Electric  Service— No  electric  utility 
may  terminate  electric  service  to  any 
electric  consumer  except  pursuant  to 
procedures  described  in  PURPA  sec- 
tion 115(g). 

(5)  Advertising— No  electric  utility 
may  recover  from  any  person  other 
than  the  shareholders  (or  other 
owners)  of  such  utility  any  direct  or 
indirect  expenditure  by  such  utility 
for  promotional  or  political  advertis- 
ing as  defined  in  PURPA  section 
115(h). 

(c)  Title  III  of  PURPA  establishes 
two  natural  gas  regulatory  policy 
standards.  They  are: 

(1)  Procedures  for  Termination  of 
Natural  Gas  Services— Ho  gas  utility 
may  terminate  natural  gas  service  to 
any  gas  consumer  except  pursimnt  to 
procedures  described  in  PURPA  .sec- 
tion 304(a). 

(2)  Advertising— Ho  gas  utility  may 
recover  from  any  person  other  than 
the  shareholders  (for  other  owners)  of 
such  utility  any  direct  or  indirect  ex- 
penditure by  such  utility  for  promo- 
tional or  political  advertising  as  de- 
fined in  PURPA  section  304(b), 

§  461.12    Eligibility  requirements. 

(a)  Grants  under  this  subpart  may 
be  made  only  to  State  utility  regula- 
tory commissions  which  have  rate- 
making  authority  over  covered  electric 
or  covered  gas  utilities,  and  to  covered 
nonregulated  electric  utilities,  except 
for  Federal  agencies. 


(b)  Each  applicant  must  certify  that 
it  meets  the  eligibility  requirements  of 
paragraph  (a,*. 

§461.13    Dutief)  and  renponnibilitieii  ellp- 
ble  for  fundin;:. 

(a)  DOE  will  a-vard  financial  lussLst- 
ance  under  this  subpart  for  activities 
which  carry  out  the  duties  and  respon- 
sibilites  of  applicants  under  Titles  I 
and  III.  and  section  210,  of  PURPA. 

(b)  The  duties  and  responsibilities, 
set  forth  In  Titles  I  and  III,  and  sec- 
tion 210,  of  PURPA,  Include: 

(1)  The  consideration,  after  public 
notice  and  hearing,  of  the  Federal 
standards,  and  the  preparation  of  writ- 
ten determinations  about  the  appro- 
priateness of  implementing  each 
standard. 

(2)  A  determination,  after  an  eviden- 
tiary hearing,  by  the  State  regulatory 
authority  or  a  noru-egulated  electric 
utility  as  to  whether  a  State  regulated 
electric    utility   or   the    nonregulated 

-^ectrlc  utility  not  having  a  lifeline 
rate  should  Implement  such  a  rate. 

(3)  Consideration  of  other  concepts 
which  contribute  to  the  achievement 
of  any  of  the  three  purposes  of  Title  I 
of  PURPA  when  raised  by  the  Secre- 
tary, any  affected  electric,  utility,  or 
any  electric  consumer  of  an  affected 
electric  utility  In  any  ratemaking  pro- 
ceeding or  other  appropriate  regula- 
tory proceeding  relating  to  rates  or 
rate  design  conducted  by  a  State  regu- 
latory authority  or  by  a  nonregulated 
electric  utility. 

(4)  Provision  to  lnter\'enors  or  par- 
ticipants of  access  to  Information 
available  to  parties  to  a  ratemaking 
proceeding  described  In  section  121(a) 
of  PURPA,  If  the  Information  Is  rele- 
vant to  the  Issues  to  which  his  or  her 
Intervention  or  participation  In  such 
proceedings  relates. 

(5)  Submission,  not  later  than  No- 
vember 9,  1979,  and  annually  thereaf- 
ter for  10  years,  of  reports  to  DOE  re- 
specting consideration  of  the  Federal 
standards.  The  reports  must  Include  a 
summary  of  the  determinations  made 
and  actions  taken  with  respect  to  each 
standard  on  a  utUity-by-utlllty  basis. 

(6)  The  gathering  and  filing  by  elec- 
tric utilities  of  Information  deter- 
mined by  FERC  to  be  necessary  to  de- 
termine costs  associated  with  provid- 
ing electric  service. 

'(7)  Implementation,  after  notice  of 
opportunity  for  public  hearings,  of 
rules  prescribed  by  FERC  to  encour- 
age cogeneratlon  and  small  power  pro- 
duction. 

(c)  The  activities  referred  to  in  para- 
graph (a)  may  Include,  among  other 
things: 

(1)  Recruiting,  hiring,  training,  and 
compensating  staff  to  perform  analyt- 
ical, technical,  legal,  and  administra- 
tive work; 


(2)  Soliciting  and  engaging  consul- 
tants to  perform  appropriate  assign- 
ments; 

(3)  Identifying  and  removing  any 
policy,  organizational,  management,  or 
ottier  barriers  to  effective  accomplish- 
ment of  the  duties  and  responsibilities; 

(4)  Conducting  hearings; 

(5)  Establishing  the  format  for  and 
collecting  information  and  data  neces- 
sary to  the  effective  and  efficient  con- 
sideration and  determination  of  the 
Federal  standards  and  necessary  to 
the  development  of  rates  based  on  a 
utility's  costs  of  service: 

(6)  Collecting  cost  of  service  data  as 
required  by  FERC  and  submitting 
these  data  to  FERC: 

(7)  Developing  or  refining  data  han- 
dling techniques  or  procedures.  Includ- 
ing computer  programs  and  other 
technical  resources; 

(8)  Developing  new,  or  revising  exist- 
ing, procedural  requirements  to  Im- 
prove the  quality  of  the  regulatory 
process  or  to  obtain  a  more  complete 
record  upon  which  to  consider  and  de- 
termine Immediate  and  future  rate- 
making  or  policy  issues: 

(9)  Developing  and  implementing 
methods  of  effective  communicating 
useful  information  to  electric  consum- 
ers on  issues  relevant  to  rates  or  rate 
designs:  and 

(10)  Developing  procedures  by  which 
to  secure,  format,  and  update  data  for 
inclusion  in  the  annual  reports  to 
DOE. 

§  461.14    Allowable  expenditures. 

(a)  Grant  funds  provided  under  this 
subpart  may  be  used  only  to  carry  out 
duties  and  responsibilities  under  Titles 
I  and  III,  and  section  210,  of  PURPA. 

(b)  Expenditures  of  grant  funds 
awarded  In  any  year  are  subject  to  the 
following  limitations: 

(1)  Not  more  than  49  percent  of  the  ; 
grant  fimds  awarded  In  any  year  may 
be  used  for  the  combined  expenses  In- 
curred under  the  following  two  catego- 
ries: 

(1)  training  of  persoruiel;  and 

(ID  personnel  salaries  and  related 
costs.  Persormel  salaries  and  related 
costs  win  be  considered  to  be  compen- 
sation of  every  kind  to  employees  for 
time  and  effort  devoted  to  carrying 
out  grant  activities.  Compensation  in- 
cludes, but  Is  not  limited  to.  wages,  sal- 
aries, and  supplementary  compensa- 
tion and  benefits. 

(2)  No  grant  funds  awarded  In  any 
year  may  be  used  for  acquisition  of 
data  processing  equipment,  whether 
by  outright  purchase,  rental-purcha.sc 
or  other  method  of  acquisition.  The 
costs  of  data  processing  services  uti- 
lized In  performing  grant  activities  are 
allowable. 

(3)  Other  limitations  imposed  by 
DOE  pursuant  to  applicable ,  statutes 
or  regulations.  In  order  to  ensure  ef- 
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fective  performance  by  the  grantee 
under  the  g><^t. 

§  161.17    Grant  ap|>lication. 

ia.)  To  be  eligible  to  receive  a  grant 
under  this  subpart,  an  applicant  shall 
submit  an  application  in  conformity 
with  paragraph  (b)  of  this  section  on  a 
form  to  be  provided  by  DOE,  which 
shall  be  received  by  DOE  on  or  before 
5:30  p.m.  e.d.t.  on  the  August  15th  pre- 
ceding the  fiscal  year  for  which  finan- 
cial assistance  is  sought,  or  such  other 
date  as  DOE  may  establish  by  notice 
publLshed  in  the  Federal  Register. 
(b)  Each  application  must  include— 
(l>  A  brief  overview  statement  of  the 
objectives  to  be  accomplished  with  the 
financial  assistance  received  by  the 
grantee,  and  an  explanation  of*how 
these  objectives  relate  to  the  appli- 
cant ".s  ongoing  work. 

(2)  A  statement  of  which  duties  and 
responsibilities  set  forth  in  Titles  I 
and  III.  and  section  210,  of  PURPA 
are  proposed  to  be  carried  out  by  the 
applicant  with  financial  assistance  re- 
ceived under  this  subpart. 

(3)  A  detailed  description  of  the  ac- 
ities  proposed  to  be  undertaken  by 

the  applicant  with  financial  asistance 
received  under  this  subpart,  and  of 
how  the  activities  are  related  to  the 
duties  and  responsibilities  proposed  to 
be  carried  out. 

(4)  A  timetable,  by  calendar  quarter, 
for  implementing  the  activities  for  the 
fiscal  year  for  which  financial  assist- 
ance is  sought. 

(5)  A  description  of  the  organization- 
al structure  of  the  applicant,  including 
an  identification  of  which  organiza- 
tional units  win  expend  the  financial 
a.ssistance. 

(6)  A  description  of  the  responsibil- 
ities, experience  and  qualifications  of 
key  personnel  proposed  to  be  used  to 
f.\pend  and  to  administer  the  financial 
as.sistance  received  under  this  subpart. 

(7)  A  certification  of  eligibility  as 
prorided  in  §  461.12(b). 

(8)  An  assurance  that  funds  made 
.  available  under  this  program  will  be  in 

addition  to.  and  not  in  substitution 
for,  funds  made  available  to  the  appli- 
cant from  other  governmental  sources. 
Other  governmental  sources,  for  this 
purpose.  Includes  any  funds  received 
from  any  Federal.  State  or  local  gov- 
ernmental entity 

(9)  The  amount  of  funds  requested. 

$161.16    .Apportionment  of  funds. 

(a)  DOE  may.  subject  to  funds  ap- 
propriated and  available,  provide  fi- 
naiKial  assistance  upon  annual  appli- 
cation submitted  as  provided  in 
§46115. 

(b)  DOE  shall  apportion  funds 
among  the  States  by  dividing  the  total 
fiscal  year  funds  available  for  grants 
under   this   part  *  equally   among   the 


States  from  which  applications  eligible 
for  funding  are  received. 

(c)  If  a  State  regulatory  commission 
and  one  or  more  covered  nonregulated 
electric  utilities  in  that  State  apply  for 
grants  from  funds  available  for  a  fiscal 
year,  then  the  total  funds  apportioned 
to  that  State  for  that  fiscal  year  will 
be  allocated  between  the  State  utility 
regulatory  commission,  and  the  cov- 
ered nonregulated  electric  utilities,  as 
a  group.  Subject  to  compliance  with 
the  other  terms  and  provisions  of  this 
part,  the  State  regulatory  commission 
shall  have  an  allocation  equal  to  that 
percentage  of  the  total  funds  so  avail- 
able determined  by  divi^^g  ( 1 )  the 
number  of  electric  customers  served 
by  the  covered  electric  utilities  over 
which  the  commission  has  ratemaking 
authority  by  (2)  the  number  of  electric 
customers  served  by  covered  regulated 
and  covered  nonregulatejj^electric  util- 
ities in  the  State;  and^he  covered  non- 
regulated utilities  sH^l  have  an  alloca- 
tion equal  to  thr^lance  of  the  funds 
apportioned  /to  the  State.  Notwith- 
standing the  foregoing,  the  allocation 
to  the  commission  or  to  the  covered 
nonregulated  electric  utilities,  as  a 
group,  will  not  be  less  than  25  percent 
of  the  total  funds  apportioned  to  that 
State.  Moreover,  the  allocation  of 
funds  within  a  State  does  not  entitle  a 
commission  or  the  covered  nonregulat- 
ed electric  utilities  within  the  State  to 
receive  a  grant  or  grants  equal  to  Its 
allocation.  In  the  event  that  DOE  does 
not  award  grants  undeirTthis  part  to 
either  the  commission  orClhe  covered 
nonregulated  electric  utilities,  as  a 
group,  in  the  amount  of  their  full  allo- 
cation, then  the  balance  of  the  alloca- 
tion shall  be  available  for  grant  to  the 
commission  or  the  covered  nonregulat- 
ed electric  utilities,  as  the  case  may  be. 

§  161.17    Selection. 

(a)  No  application  will  be  considered 
unless  it  meets  the  requirements  of 
this  subpart  and  applicable  law. 

(b)  Applications  which  meet  the  re- 
quirements of  §  461.17(a)  will  be  evalu- 
ated by  DOE  using  the  following  crite- 
ria, which  provide  for  a  total  of  100 
possible  points.  These  criteria  are  de- 
signed to  assure  that  grant  funds  are 
expended  in  a  prudent  and  effective 
manner. 

(1)  Program  Plan.  30  points  maxi- 
mum. 

(i)  The  extent  to  which  the  objec- 
tives of  the  project  are  clearly  stated 
and  logically  related  to  the  applicant's 
duties  and  responsibilities; 

(ID  The  extent  to  which  the  pro- 
posed activities  are  clearly  described 
and  logically  related  to  the  project  ob- 
jectives; 

(iii)  The  extent  to  which  the  appli- 
cant's timetable  realistically  relates 
the  proposed  activities  to  one  another 
and  to  attaining  the  project  objectives. 


(2)  Administrative  Management.  40 
points  maximum. 

(1)  The  extent  to  which  the  appli- 
cant has  evaluated  or  proposes  to 
evaluate  its  current  management,  or- 
ganization, and  staff  capabilities  in 
order  to  increase  its  effectiveness; 

(li)  The  extent  to  which  the  appli- 
cant establishes  clear  organizational 
responsibilities  for  the  proposed  activi- 
ties; 

(iii)  The  extent  to  which  the  appli- 
cant's staff  and  other  personnel  re- 
sources are  qualified  to  carry  out  the 
proposed  activities; 

(iv)  The  extent  to  which  the  pro- 
posed activities  are  likely  to  augment 
the  long-term  capabilities  of  the  appli- 
cant to  effectively  carry  out  its  duties 
and  responsibilities; 

(V)  The  extent  to  which  the  appli- 
cant demonstrates  the  capability  and 
procedures  for  prudent  and  effective 
u.se  of  any  contractors  or  corusultants: 
and 

(vi)  The  extent  to  which  the  appli- 
cant proposes  to  use,  rather  than  du- 
plicate the  development  of.  published 
materials. 

(3)  Financial  Management.  30  points 
maximum. 

(I)  The  extent  to  which  the  appli- 
cant demonstrates  that  the  proposed 
activities  will  be  carried  qpt  efficient- 
ly. 

(II)  The  extent  to  which  the  propor- 
tion of  contractor  and  consultant  costs 
Is  reasonable  In  relation  to  total  proj- 
ect budget. 

(c)  Any  applicant  which  scores  25 
points  or  less  shall  not  receive  a  grant. 
An  applicant  which  scores  26  points  or 
more  shall  receive  a  grant  in  an 
amount  determined  by  DOE  based 
upon  Uie  evaluation  of  the  applicant's 
proposal,  considering  the  foregoing 
criteria,  and  the  funds  available  to  It 
pursuant  to  the  provisions  of  §461.16 
(b)and(c). 

Subpart  C — IniMvoMvtt  lot**  fioqram 

§  461.30    FurpoM  and  stoope. 

This  subpart  establishes  a  program 
of  financial  assistance  through  cooper- 
ative agreements  with  State  utility 
regulatory  commissions,  nonregulated 
electric  utilities  and  the  Tennessee 
Vtdley  Authority  (TVA),  pursuant  to 
section  204(1  KB)  of  ECn»A.  The  pur- 
pose of  this  program  is  to  provide  fi- 
nancial assistance  to  these  entities  for 
plarming  and  carrying  out  electric  util- 
ity regulatory  rate  reform  initiatives 
relating  to  innovative  rate  structures 
that  encoirage  conservation  of 
energy,  electric  utility  efficiency  and 
reduced  costs  and  equitable  rates  to 
consumers. 

§  161.31     Eligibility  requirements. 

(a)  Cooperative  agreements  awarded 
under  this  subpart  may  be  awarded 


only  to  Stale  utility  regulatory  com- 
missions, nonregulated  electric  utili- 
ties and  TVA. 

(b)  A  cooperative  agreement  may  be 
only  for  an  initiative  which  will  be 
completed  within  2  years,  and  no  re- 
cipient may  receive  an  award  exceed- 
ing 15  percent  of  the  funds  available 
for  any  fiscal  year. 

§  461.32    Tasks  eligible  for  funding. 

DOE  may  award  cooperative  agree- 
ments under  this  subpart  for  initia- 
tives which  carry  out  the  purpose  of 
the  program  as  expressed  in  §461.30 
and  which  perform  up  to  three  of  the 
following  10  ratemaking  tasks. 

(a)  Cost-of-senice  Information 
System.  Activities  undertaken  in  per- 
formance of  this  task  could  include: 

(1)  Identifying  the  data  collection, 
reporting  and  filing  requirements  for  a 
cost -of- service  information  sj'stem  to 
assist  the  proposer  in  setting  electric 
utility  rates  and  in  Implementing  both 
embedded  and  marginal  cost  ap- 
proaches to  coslof-.service  determina- 
tions. 

(2)  Identifying  the  need  for  DOE  as- 
sistance in  investigating  and  determin- 
ing the  costs  of  electricity  production 
and  transmission  within  the  service 
area(s)  covered  by  the  proposer,  as  au- 
thorljed  by  section  206(b)  of  the  Fed- 
eral Power  Act,  as  amended; 

(3)  Identifying,  evaluating,  and  se- 
lecting methodolot^ik-al  approaches 
that  might  be  used  by  the  proposer  to 
analyze  rate,  financial  and  load  man- 
agement data; 

(4)  Developing  data  files,  input  pro- 
cedures, software  programs,  and  docu- 
mentation procedures  that  will  result 
in  an  operating  information  system 
that  can  be  Implemented  on  generally 
available  computer  facilities;  and 

(5)  Adopting  guidelines  for  cost-of- 
service  filing  requirements,  and  devel- 
oping procedures  and  organizational 
resources  necessary  to  insure  public 
access  to  and  reloa.se  of  co.st-of-servipe 
data  and  data  handling  programs. 

(b-)  Estimating  Consumer  Class  Loi 
Characteristics.  Activities  undertaken^ 
in  performance  of  this  ta.sk  could  in- 
clude: 

(1)  Identifying  and  a.s.sesbinK  existing 
approaches  and  methods  in  the  public 
and  private  sectors 'that  might  be  used 
within  the  propo.sei'.s  service  area(s) 
for  determining  electric  load  charac- 
terist  Ics  by  consumer  class; 

(2)  Developuig  and  testing,  wiUiout 
extensive  data  collection  efforts  or 
load  research  studies,  innovative 
methods  of  estimating  con.sumer  class 
load  characteristics; 

(3)  Adopting,  as  a  standard,  one  or 
more  such  methods  for  estimating 
electric  load  characteristics,  by  con- 
sumer class,  for  electric  ratemaking 
purposes; 


(4)  Developing,  as  necessary,  a  model 
rate  provision  which  allows  a  residual 
charge  or  credit  to  compensate  for  in- 
accurate estimation  of  load; 

(5)  Identifying  and  documenting 
procedures  that  can  be  used  to  con- 
duct electric  load  research  studies;  and 

(6)  Adopting  appropriate  guidelines 
for  the  design,  operation,  analysis, 
documentation  and  reporting  of  utility 
load  research  studies. 

(c)  Metering  for  Innovative  Electric 
Rates.  Activities  imdertaken  in  per- 
formance of  this  task  could  Include: 

(1)  Assessing  electric  metering  alter- 
natives currently  available  to  the  pro- 
poser, in  terms  of  function,  reliability, 
life  cycle  cost,  security,  accuracy  and 
clarity  of  any  digital  display  feedback 
to  electric  consumers; 

(2)  Performing  cost/benefit  analy- 
ses, in  terms  of  consumer  and/or  util- 
ity impacts,  of  different  metering 
technologies  under  a  number  of  rate 
and  load  management/conservation 
scenarios; 

(3)  Conducting  public  hearings  to 
consider  offering  a  combination  of 
digital  display  metering  and  innova- 
tive rates  to  electric  consumers,  with 
full  consideration  of  the  eligibility  of 
such  metering  for  a  Federal  income 
tax  credit. 

(d)  Rate  Information  for  Consumers. 
Activities  undertaken  in  performance 
of  this  task  could  include: 

(1)  Reviewing  and  analyzing  recent 
utility  related  communications  to  elec- 
tric consumers  within  thfe  proposer's 
service  area(s)  regarding  rates  and  as- 
sociated load  management/conserva- 
tion techniques  to  determine  the  ef- 
fectiveness of  such  communications  in 
changing  consumers'  electricity  usage 
patterns. 

(2)  Documenting  and  a.ssesslng  cur- 
►  rent   practices   and   resources   within 

the  propo.ser's  service  area(s)  for  moni- 
toring and  evaluating  rate-related 
communication  to  electric  consumers; 
and 

(3)  Developing,  testing,  and  imple- 
menting innovative  regulatory  ap- 
(Sroaches  with  respect  to  rate-related 

'conununications  in  order  to  improve 
consumer  acceptance  and  use  of  rate 
reforms  in  effect  in  the  proposers 
service  area. 

(e)  Assistance  to  Low  Income  Elec- 
tric Consumers.  Activities  undertaken 
in  performance  of  this  task  could  in- 
clude: 

(1)  Identifying  and  assessing  current 
regulatory  policies  and  practices,  in- 
cluding but  not  limited  to  rate  design, 
which  are  applied  to  low  income  elec- 
tric consumers  in  the  proposer's  serv- 
ice area(s); 

(2)  Identifying  and  assessing  alterna- 
tive policies  and  programs  which  ad- 
dress the  impact  of  rising  electric  util- 
ity rates  on  these  low  income  electric 
consumers;  and 


(3)  Developing  and  adopting  a  rate- 
making  policy  or  other  regulatory  ini 
tiative  with  respect  to  low  income  elec- 
tric consumers. 

(I)  Procedures  for  Intervenor  Com- 
pensation. Activities  undertaken  in 
performance  of  this  task  could  'in- 
clude: 

(1)  Establishing  criteria  by  which 
the  proposer  will  determine  whether 
an  intervenor  would  not  otherwise  bi- 
adequately  represented  in  an  electric' 
ratemaking  proceeding  and  whether 
such  representation  is  necessary  for  a 
fair  determination  in  the  proceeding; 

(2)  Establishing  criteria  lor  deter- 
mining  whether   the   intervenor   ha.s 

.substantially  contributed  to  the  pro 
poser's  determination  regarding  any 
rate  reform  policy;  and 

(3)  Identifying   allowable   expenses 
and    payment    recordkeeping    proco 
dures. 

(g)  Solar  Rate  Initiative.  Activities 
undertaken  in  performance  of  this 
task  could  include: 

(1)  Developing  a  solar  electric  rate 
study  to  help  design  a  rate  structure 
for  residential  electric  consumers  in 
the  proposer's  service  area(s)  who  use 
supplementary  solar  systems  on  exist- 
ing electric  appliances  and/or  heating 
and  cooling  systems; 

(2)  Collecting  and  analyzing  appro- 
priate data  including  weather,  demo 
graphic,  household  and  load  charac- 
teristics to  assess  possible  solar  raic^ 
structures,  including  traditional  and 
time-of-use  electric  rate  structures: 
and 

(3)  Developing  guidelines  for  t»slab- 
llshing  rates  for  electric  consumers 
who  use  supplementary  solar  systems 
on  electric  appliances  and/or  heating 
and  cooling  systems. 

<h)  Allocation  of  Conservation  Serr- 
ice  Costs.  Activities  undertaken  in  per- 
formance of  this  task  could  include: 

(1)  Identifying  and  evaluating,  for 
possible  adoption  by  the  proposer,  cm- 
rent  procedures  for  allocating  the 
costs  incurred  by  electric  utilities  in 
providing  end-use  conservation  ser\- 
ices  to  consumers; 

(2)  'Developing  the  proposer  s  own 
alternative  procedures,  as  required.  lor 
allocating  the  costs  of  end-use  con.ser- 
vation  services  for  electric  ratemaking 
purposes; 

(3)  A.ssessing  the  impact  of  the  cost 
of  end-use  conservation  services  on  the 
electric  utility's  cost-of-service.  taking 
into  account  the  short  and  long-run 
effects  of  demand  (kilowatt-hour  and/ 
or  kilowatt)  reduction;  and 

(4)  Incorporating  and  adopting, 
through  a  public  hearing,  coaservatlon 
cost  allocation  procedures  as  rate- 
making  guidelines. 

(i)  Rate  Incentives  for  Utility  Effi- 
ciency. Activities  undertaken  in  per- 
formance of  this  task  could  include: 
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( 1 )  Identifying  and  a.s.si's.sing.  for 
possible  adoption  by  the  proposer,  cur- 
rent regulatory  policies  and  practices 
with  respect  to  incentivt-.s  for  efficient 
electric  utility  resource  utilization,  in- 
cluding such  aspects  of  utility  oper- 
ition  as  fuel  use  and  pouerplant  avail- 
ability: 

(2)  Reviewing  and  assexsin*;  alterna- 
tive regulatory  approaches  that  might 
increase  the  efficiency  of  electric  util- 
ity operation.  includinK  incentive  rates 
of  return  and  restrict  ions  on  automat- 
ic adjustment  clauses:  and 

(3)  Developing  and  ailopimg  regula- 
tory guidelines  and  raiemaking  stand- 
ards to  increase  the  efficiency  of  elec- 
tric utility  operation. 

<j)  Other  Tasks.  Other  activities  may 
be  undertaken  to  plan  and  carry  out 
electric  utility  regulatory  rate  reform 
initiatives,  relating  to  innovative  rate 
structures,  that  carry  out  the  purpose's 
expressed  in  {461.30  and  that  will,  or 
are  likely  to.  result  in  the  adoption  by 
the  propcser  of  a  reform  in  its  rate- 
making  practices  or  policies. 

§  ISI.S.'t     l*ri>p<»al  rrquirrments. 

•  a)  To  be  eligible  to  receive  a  cooper 
alive  agreement  under  this  subpart,  a 
proposer  must  submit  to  DOE  a  pro- 
posal on  a  form  to  be  provided  by 
DOE  in  conformity  with  paragraph  (b) 
of  this  section.  This  propo.sal  must  be 
received  by  DOE  on  or  b«fore  5:00 
p  ni.  e.d.t..  on  the  Augu.st  15  preceding 
the  fiscal  year  for  which  financial  as- 
sistance is  sought,  or  such  other  date 
a.s  may  be  established  by  DOE  and 
published  in  the  FtDERAi  Recisteh.  A 
proposer  must  submit  a  .separate  pro- 
posal for  each  fiscal  year  for  which  as- 
sistance is  sought. 

(b>  Each  proposal  must  include— 

tl>  A  brief  oveniew.  including  a 
Mimmary  of  each  of  the  ta.sks  pro- 
pos»d  to  be  carried  out  with  the  finan- 
cial lussistance  requested  by  the  pro- 
po.vr. 

<2)  A  separate  Task  Work  Flan  for 
each  task  to  bt'  carried  out  by  the  pnv 
tXKser.  Each  Ask  Work  Plan  shall  not 
exceed  25  pages  :n  length  and  shall  In- 
clude- 

(i>  A  brief  statement  of  the  specific 
objectives  of  the  task  and  an  identifi- 
cation of  how  the  objecti\e.s  relate  to 
the  proposers  ongoing  uork  and 
needs: 

(ii)  A  detailed  Scope  ot  Work  de- 
scrilMng  the  activities  to  be  undertak- 
en to  complete  the  task,  including— 

<A>  a  discussion  of  how  the  activities 
will  accomplish  the  objecii\es  of  the 
task: 

<B'  a  detailed  dc'scription  of  each  ac- 
livit.v; 

(C»  a  statement  of  anticipated  prob- 
lems associated  with  carrying  out  the 
activities: 

tD)  an  identification  of  methodolog- 
ical issues  associated  with  the  activi- 
ties: and 

(E>  an  identification  of  data  require- 
menus.  sources,  and  availabilityassoci- 
ated  with  the  activities.  -1 

<iii)  A  timetable  by  calendar  month 
showing  the  activities  to  be  p«  rformed: 
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(iv)  A  description  of  task  manage- 
ment and  administration,  which  iden- 
tifies the  responsibilities  of  key  per- 
sormel  and  the  organizational  units  as- 
signed to  undertake  the  task: 

(V)  A  description  of  the  experience 
of  key  personnel  including  an  Indenti- 
fication  of  the  percent  of  time  each 
will  devote  to  the  task; 

(vl)  A  cost  estimate  for  each  task: 

(vli)  A  budget  by  cost  category  for 
each  task,  the  amount  requested  of 
DOE.  and  the  total  amount  estimated 
for  each  task: 

(viii)  The  amount,  if  any.  of  cost 
sharing  or  funds  from  other  sources, 
relating  to  (vl>  and  (vii). 

(3)  An  assurance  that  funds  received 
by  the  proposer  under  this  subpart 
will  be  used  in  addition  to.  and  not  in 
substitution  for.  funds  made  available 
to  the  proposer  from  other  govern- 
mental sources. 

(4)  A  commitment  to  submit  a  Man- 
agement Plan  60  days  after  receipt  of 
any  cooperative  agreement  under  this 
subpart.  The  Maitkgement  Plan  will 
set  forth  in  detail  the  organizational, 
budgetary,  technical,  and  scheduling 
requirements  necessary  for  successful 
completion  of  each  task  covered  in  the 
cooperative  agreements.  TTie  Manage- 
ment Plan  must  be  submitted  for  DOE 
review  and  approve,  and  the  recipient 
may  not  pnxreed  with  the  subsequent 
task  until  the  Maragement  Plan  is  ap- 
proved. 

(5)  Identification  of  the  person  re- 
sponsible for  cooidination  and  man- 
agement of  the  cooperative  agreement, 
including  the  persons  name,  title,  ad- 
dress, and  telephone  number. 

(6)  Appendices,  including  any  perti- 
nent legislation  and  regulatory  orders 
which  are  cited  or  referenced  in  the 
proposal. 

iKlM    RvalaatkMi  nilerla. 

The  following  criteria  will  be  used  to 
evaluate  each  proposed  task. 

(a)  Task  Objectives.  10  points  maxi- 
mimi. 

(1)  The  extent  to  which  the  pro- 
posed task  describes  specific  objec- 
tives: and 

(2)  The  extent  to  which  the  pro- 
pased  task  demonstrates  that  accom- 
plishments of  the  task  will  be  applica- 
ble and  usable  by  other  State  utility 
regulatory  commissions  and/ or  nonre- 
gulated  electric  utilitl^: 

<b)  Task  Wort  Plan.  40  points  maxi- 
mum. 

(1)  The  extent  to  which  the  activi- 
ties and  objectives  in  the  Task  Work 
Plan  evidence  innovative,  effective, 
and  practical  approaches  to  utility 
rate  regulation: 

(2)  The  extent  to  which  the  activi- 
ties described  in  the  Task  Work  Plan 
are  clearly  related  to.  and  show  prom 
ise  of  attaining,  the  objectives: 

(3)  The  extent  to  which  activities  in 
the  Task  Work  Plan  are  Integrated 
into  a  realistic  timetable. 

(4)  The  extent  to  which  the  antici- 
pated resulu.  accomplishments  and  as- 
sociated products  (including  studies, 
procedures,  guidelines  and  policy  dir- 
ectives), are  identified: 

(5)  The  extent  to  which  the  Task 
Work  Plan  evidences  that  the  propos- 


er plans  to  use.  rather  than  duplicate 
the  development  of.  available  pub- 
lished materials: 

(6)  The  extent  to  which  potential 
problems  and  alternative  courses  of 
action  to  resolve  the  problems  are 
identified  and  addressed: 

(c)  Analytical  and  Methodological 
Approaches  for  Task.  20  points  maxi- 
mum. 

•(1)  The  extent  to  which  the  evalua- 
tion procedures  to  be  used  by  the  pro- 
po.s«'r  in  .selecting  the  methodologies 
and  policy  alternatives  to  t>e  employed 
in  the  task  are  clearly  described  and 
are  workable: 

(2)  The  extent  to  which  the  issues 
as.sociated  with  data  requirements, 
sources,  availability,  casts,  and  validity 
are  clearly  and  adequately  addre.ssed. 

(d)  Task  Management.  10  points 
maximum. 

( 1 )  The  extent  to  which  the  staffing 
plan: 

(i)  evidences  an  evaluation  of  the 
proposer's  current  organization  with 
respect  to  its  capability  to  carry  out 
the  task:  and 

(Ii)  establishes  clear  organizational 
responsibilities  for  carrj'ing  out  the 
task: 

(2)  The  extent  to  which  the  propos- 
ers staff  are  qualified  to  perform 
their  functions  and  will  be  involved 
with  the  work  performed  by  any  con- 
sultants: and 

(3)  The  extent  to  v  hich  the  Task  in- 
cludes provisions  lor  making  maxi- 
mum ii.se  of  present  staff  and/or  pro- 
vide for  training  of  staff  in  order  to  in- 
crease the  proposer's  effectiveness  in 
carrying  out  the  task. 

(e)  Budget  for  Task  20  points  maxi- 
mum. 

«1)  The  extent  to  \(hich  the  pro- 
posed Task  Work  Plan  contains  evi- 
dence that  '.he  amount  of  funds  re- 
quested is  realistically  related  to  the 
activities,  expecially  in  terms  of 
achieving  the  stat<-d  objectives:  and 

(2)  The  extent  to  which  casts  for 
consultant  services  are  reasonable,  re- 
lated directly  to  the  activities,  and  will 
assist  in  accomplishing  the  objectives 
of  the  task. 

{  161.35    Selection  pr^tre^s. 

The  following  evaluation  and  .selec- 
tion process  will  b«-  used  to  award  co- 
operative agreements  to  proposers. 

<a)  DOE  shall  evaluate  each  propos- 
al in  a(Tordan(re  with  the  criteria  .spec- 
ified in  H61.34.  and  shall  give  each  a 
point, score  according  to  these  criteria. 

(b)  Any  propo.sal  n.-ceiving  a  point 
score  of  45  poinus  or  less  will  not  be 
considered  for  a  cooperative  agree- 
ment. 

(c)  DOE  shall  select  propasals  for 
award  taking  into  account  — 

(1)  the  propo.sal's  evaluation  score: 

(2)  the  propos*  r's  past  performance 
under  a  previous  cooptfrative  agree- 
ment, if  any.  und«r  this  program: 

(3)  the  availability  of  fund«. 

(d)  When  det«Tmined  to  be  neces- 
sary and  appropriate  by  DOE.  DOE 
may  negotiate  with  the  proposer  on 
Task  Work  Plaius  and  budgets,  prior  to 
the  award  of  a  cooperative  agreement. 
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Title  24 — Housing  and  Urban 
Development 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY 

[Docket  No.  R-79-630] 

PART  52— IMPLEMENTATION  OF 
OMB  CIRCULAR  NO.  A-95 

Final  Regulations:  General 
Applicability 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Withdrawal  and  Reissue  of 
Rule. 

SUMMARY:  This  rule  reissues  the 
final  regulations  implementing  the  re- 
quirements of  OMB  Circular  No.  A-95 
as  they  apply  to  HUD's  programs. 
These  regulations  are  intended  to  pro- 
vide for  a  more  consistent  implementa- 
tion of  the  A-95  process  for  Depart- 
mental programs  by  establishing  uni- 
form processing  procedures  and  clear- 
ly defining  the  roles  and  responsibil- 
ities of  program  staff  in  complying 
with  the  overall  intent  of  OMB  Circu- 
lar No.  A-95. 

EFFECTIVE  DATE:  April  19.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Crichton  Schacht,  Office  of  Commu- 
nity Planning  and  Program  Coordi- 
nation. Community  Planning  and 
Dovt  lopment.  Department  of  Hous- 
ing and  Urban  Development.  451  7th 
Street,  SW..  Room  7262.  Washing- 
ton. D.C.  20410  (202-755-6201 ).  \ 

SUPPLEMENTARY  INFORMATION; 
On  March  20,  1979,  44  FR  17124.  there 
was  published  in  the  Federal  Register 
an  incorrect  copy,  inadvertently  trans- 
mitted by  the  Department,  with  re- 
spect to  Part  52.  This  dociunent  with- 
draws that  publication  scheduled  to 
become  effective  April  19.  1979.  and 
rei.ssues  it  retaining  that  same  effec- 
tive date. 

On  January  13,  1976,  the  Office  of 
Management  and  Budget  published  in 
the  Federal  Register  (41  PR  2052)  a 
revision  to  OMB  Circular  No.  A-95. 
Paragraph  7  of  the  main  body  of  the 
Circular  requires  that  certain  Federal 
Departments  and  Agencies  pwbli.sh 
retrulations  which  implement  the  re- 
quirements of  the  Circular  as  revised 
(41  FR  2052)  and  provide  a  basis  for  a 
higher  degree  of  consistency  in  the  ap- 
plication of  the  A-95  process  to  De- 
partmental programs.  The  purpo.se  of 
this  issuance  is  to  set  forth  the  final 
Departmental  implementing  instruc- 
tions in  conformance  with  the  Circu- 
lar. Emphasis  has  been  placed  on  es- 
tablishing  uniform   pr(K;essing   proce- 
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dures  for  the  applicable  programs  and 
clearly  defining  the  roles  and  responsi- 
bilities of  program  staff  in  complying 
with  the  overall  intent  of  the  Circular. 

Interim  regulations  which  summa- 
rized and  clarified  procedures  and  re- 
sponsibilities for  meeting  A-95  re- 
quirements pertaining  to  HUD  pro- 
grams were  published  for  effect  on 
September  23,  1976  (41  FR  41874). 
Based  on  comments  received  and  nu- 
merous changes  in  program  refer- 
ences, the  interim  regulations  have 
been  revised  and  are  hereby  set  forth 
as  final  regulations. 

The  purpose  of  these  regulations  is 
to  further  the  objectives  of:  (1)  Title 
IV  of  the  Intergovernmental  Coopera- 
tion Act  of  1968  (82  Stat.  1103);  (2) 
Section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development 
Act  of  1966  (80  Stat.  1263,  82  Stat. 
208);  (3)  Section  102(2kC)  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  (83  Stat.  853);  (4)  Title  VI  of  the 
Civil  Rights  Act  of  1964  (42  U.S.C. 
2000d  et  seq.);  (5)  Title  VIII  of  the 
Civil  Rights  Act  of  1968  (42  U.S.C. 
3601  et  seq.);  (6)  Section  3  of  the  Hous- 
ing and  Urban  Development  Act  of 
1968  (12  U.S.C.  1701U);  and  (7)  the 
Housing  and  Community  Development 
Act  of  1974  (42  U.S.C.  5301 ). 

Subpart  A  defines  the  administrative 
responsibilities  for  carrying  out  De- 
partmental responsibilities  in  the  eval- 
uation, review  and  coordination  of  De- 
partmental programs  pursuant  to  the 
OMB  Circular.  A  special  effort  has 
been  made  to  clarify  the  processing 
procedures  and  identify  responsibil- 
ities at  the  Headquarters.  Regional 
and  Field  Office  levels. 

Subpart  B  describes  the  evaluation 
and  review  procedures  for  all  applica- 
ble HUD  programs  from  which  Feder- 
al assistance  or  insurance  is  being 
sought  (listed  In  the  appendix)  and  in- 
cludes the  limitations  and  procedural 
variations  that  apply.  Special  empha- 
sis has  been  placed  on  the  coordina- 
tion and  planning  functions  of  the 
clearinghouse  and  HUD  with  respect 
to  reviewing  applications  for  assist- 
ance. 

Subpart  C  establishes  the  proce- 
dures to  assure  that: 

(a)  All  direct  Federal  development 
activities  which  significantly  affect 
area  and  community  development  are 
in  compliance  with  Part  II,  Attach- 
ment A  of  the  Circular.  (Reserved) 

(b)  All  HUD  programs  which  require 
a  State  plan  as  a  condition  of  assist- 
ance^ are  in  compliance  with  Part  III, 
Attachment  A  of  the  Circular,  and 

(c)  HUD  encourages  States  to  exer- 
cise their  leadership  in  establishing  a 
system   of  coordinated   planning   a 
development    districts    in    accordan 
with  Part  IV.  Attachment  A  of  the 
Circular. 


In  developing  these  regulations  par- 
ticular attention  has  been  given  to  the 
concerns  of  program  personnel,  HUD 
field  personnel,  applicants,  and  the  A- 
95  clearinghouses.  In  an  attempt  to 
achieve  better  program  coordination 
in  the  development  and  implementa- 
tion of  State,  areawide  and  local  Com- 
prehensive Plans,  emphasis  has  been 
placed  on  the  following  key  areas  of 
the  Project  Notification  and  Review  « 
System  established  in  Circular  No.  A- 
95: 

1.  Early  applicant  contact  and  dis- 
cussion with  clearinghouses  prior  to 
submitting  applications  to  HUD. 

2.  The  timing  requirements  for 
clearinghouse  consultation  and  review 
of  the  applicant  s  proposals. 

3.  The  attachment  of  clearinghouse 
comments  and  recommendations  to 
the  application  when  submitted  to 
HUD,  unless  concurrent  review  is  al- 
lowed by  program  regulations. 

4.  Clarification  of  the  procedures  for 
HUD'S  notification  to  clearinghouses 
of  action  taken  on  the  application. 

5.  Consultation  with  other  Federal 
agencies  when  interagency  conflicts  or 
duplication  in  funding  have  been  iden- 
tified. 

6.  HUD  use  of  clearinghou.se  com- 
ments in  making  decLsions  on  applica- 
tions for  assistance. 

7.  HUD  responsibilities  for  adminis- 
tration of  the  A-95  process  at  various 
organizational  levels. 

Discussion  of  Major  Comments  and 
Changes 

HUD  received  eighteen  responses  to 
the  September  23.  1976.  publication. 
All  of  these  comments  were  .seriously 
considered  and  as  a  result  many 
changes  have  been  incorporated  in  the 
final  regulations.  The  major  com- 
ments and  changes  are  discussed 
below: 

1.  A  comment  concerning  the  defini- 
tion of  "HUD  field  office"  has  resulted 
in  its  definition  being  added  to 
§  52.2(d). 

2.  Some  revisions  have  been  made  to 
§  52.3(c)  (3)  and  (4);  as  well  as  (d)  (1) 
and  (2)  in  order  to  reflect  the  new  del- 
egation of  responsibilities  in  the  De- 
partment's organizational  handbook. 
One  comment  questioned  whether 
§52.3(0(3),  which  stated  that  the  Re- 
gional Office  A-95  liaison  officer  has 
the  duty  to  train  clearinghou.ses,  was 
appropriate  since  OMB  has  delegated 
such  matters  to  the  Federal  Regional 
Councils.  Therefore,  §  52.3(c)(3)  has 
been  clarified,  as  has  §  52.101(a).  to  in- 
dicate that  HUD's  responsibility  to 
train  clearinghouses  is  limited  to 
HUD's  A-95  program  procedures. 

3.  Several  comments  requested  clari- 
fication    of     §  52.3(d)(1).     concerning 

jeld       office       consultations       with 

louses.   As   a   result,   changes 

_made  to  clarify  that  the 


HUD  Area  Office  A-95  liaison  is  re- 
sponsible for  contacting  clearing- 
houses and  periodically  providing 
them  with  feedback  regarding  the  use- 
fulness of  the  clearinghouses'  com- 
ments to  HUD's  decisionmaking.  An- 
other comment  resulted  in  the  addi- 
tion of  §52.3(d)(l)(iv),  which  states 
that  the  Area  Office  A-95  liaison  is  re- 
sponsible for  periodically  providing 
clearinghouses  with  information  on 
changes  in  program  funding  levels, 
number  of  applicants,  application  time 
schedules  and  other  changes  which 
might  affect  clearinghouse  workload 
or  procedures. 

4.  An  appendix  listing  all  HUD  pro- 
grams covered  by  OMB  Circular  No. 
A-95  as  of  the  date  of  this  publication 
has  been  added  to  these  regulations  as 
the  result  of  one  request. 

5.  One  comment  requested  that 
§  52.101(e)(1)  provide  instructions  re- 
garding the  consideration  of  adverse 
clearinghouse  comments  and  com- 
ments from  environmental  and  civil 
rights  agencies  which  are  received 
after  the  review  period  has  ended. 
Such  instructions  have  .not  been 
added,  since  HUD's  course  of  action 
would  depend  on  the  reason  for  late 
arrival  of  comments.  If  the  applicant 
is  at  fault  and  did  not  provide  the  ap- 
propriate clearinghouses  with  ade- 
quate time  for  review.  HUD  will  not 
take  any  action  on  the  application 
until  the  clearinghoases  are  given  ade- 
quate time  to  review  and  comment, 
and  all  comments  are  considered.  How- 
ever, where  the  applicant  has  provided 
the  clearinghouses  with  the  required 
time  for  review  and  comment  and 
clearinghouses  are  late  In  submitting 
their  comments,  we  cannot  assure  that 
such  comments  will  be  considered.  Al- 
though late  comments  will  be  consid- 
ered insofar  as  possible,  processing 
and  timing  pressures  may  make  this 
infeasible  in  some  Instances. 

6.  We  have  revised  §  52.101(e)(1),  as 
requested,  to  clarify  that  any  com- 
ments by  individuals,  groups  or  agen- 
cies forwarded  to  HUD  through  the 
clearinghouses  are  to  be  considered 
along  with  clearinghouse  comments. 

7.  Based  on  a  comment, 
§  52.101(e)(2)  has  been  revised  to  state 
that  comments  from  substate  agencies 
involved  In  the  State  coastal  zone 
management  program  as  well  as  those 
from  the  State  coastal  zone  manage- 
ment agency  will  be  considered  by 
HUD  in  meeting  its  responsibilities 
under  the  Coastal  Zone  Management 
Act  of  1972. 

8.  The  provision  in  §52.101(e)(3)(ii). 
whereby  an  application  with  unre- 
solved negative  comments  citing  incon- 
sistency with  plans  or  statutory  non- 
compliance cannot  be  approved  with- 
out concurrence  by  the  Regional  Ad- 
ministrator, resulted  In  both  head- 
quarters  and   field   office   comments 
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that  this  provision  could  cause  proc- 
essing delays  and  might  be  particular- 
ly difficult  where  there  are  statutory 
limitations  on  processing  time.  Conse- 
quently, the  revised  regulations  now 
specify  thqt  the  program  official  shall 
notify  the  clearinghouse  In  writing 
that  HUD  intends  to  approve  the  ap- 
plication with  an  explanation  why  this 
is  necessary.  The  clearinghouse  may 
request  reconsideration  in  writing  to 
the  Regional  Administrator.  The  steps 
In  this  process  are  then  described. 

9.  The  Interim  regulations  errone- 
ously stated  In  §  52.101(f)(1)  that  HUD 
must  provide  clearinghouses  with  noti- 
fication of  action  taken  on  a  reviewed 
application  "within  seven  calendar 
days".  In  accordance  with  OMB  Circu- 
lar No.  A-95,  Attachment  A.  Part  I, 
6(c),  this  has  been  corrected  in  the 
final  regulations  to  require  notifica- 
tion "within  seven  working  days." 

10.  Several  comments  with  regard  to 
§  52.101(f)(3)  stated  tltet  H^  should 
provide  an  explanatiorfc*eg«rding  ap- 
proval of  applications  recei/wng  nega- 
tive comments  to  any  orgakfeation  or 
group  submitting  such  comments,  not 
just  to  clearinghouses.  In  accordance 
with  OMB's  interpretation  of  this  re- 
quirement, described  on  page  20  of  the 
OMB  Handbook  "A-95  What  It  is— 
How  It  Works,"  these  regulations  ^^ill 
not  require  that  program  officials  send 
explanations  of  action  taken  to  agen- 
cies other  than  clearinghouses,  al- 
though they  may  do  so  If  they  feel  it 
is  appropriate.  However,  a  statement 
has  been  added  to  the  regulations  to 
indicate  that  upon  request  by  the 
clearinghouse,  HUD  will  provide  the 
clearinghouse  with  an  explanation, 
which  can  then  be  forwarded  to  the 
commenting  agency. 

11.  Several  comments  suggested 
clarification  or  revisions  of  the  de- 
scription of  application  amendments 
requiring  clearinghouse  review  In 
§  52.101(g).  This  section  has  not  been 
changed  since  the  thresholds  at  which 
amendments  become  significant 
enough  to  require  HUD  approval  and, 
therefore,  clearinghouse  review  will 
vary  from  program  to  program.  Appli- 
cants should  consult  the  program  reg- 
ulations, HUD  Regional  and  field 
office  program  staff  and  the  A-95  liai- 
son or  the  appropriate  clearinghouses 
to  determine  whether  application 
amendments  require  A-95  review. 

12.  One  comment  requested  clarifica- 
tion in  the  review  requirements  under 
OMB  Circular  No.  A-95  and  Section 
213  of  th'e  Housing  and  Community 
Development  Act  of  1974,  implement- 
ed by  24  CFR  Part  891.  In  order  to  fa- 
cilitate coordination  of  these  two 
review  requirements,  the  final  regula- 
tions In  §52.102(0  now  provide  for  si- 
multaneous Initiation  of  the  30-day  A- 
95  and  213  review  periods.  Clearing- 
houses are  also  encotiraged  to  develop 
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arrangelhents  with  units  of  general 
local  government  to  coordinate  sub- 
mission of  A-95  and  213  comments.  Al- 
though these  two  somewhat  duplica- 
tive review  systems  cannot  be  com- 
bined under  current  legislation,  the  re- 
lationship between  them  should  be 
simplified  and  clarified  by  these  new 
provisions. 

13.  Conflicting  comments  were  re- 
ceived regarding  §52.102  (b)  and  (O 
which  state  that  applications  for  HUD 
housing  assistance  or  Insurance  may 
be  sent  to  clearinghouses  prior  to  sub- 
.mission  to  HUD  or  may  be  submitted 
directly  to  HUD,  In  which  case  HUD 
must  send  them  to  the  clearinghouses 
for  review.  The  regulations  encourage 
applicants  to  obtain  A-95  comments 
prior  to  submission  of  applications  to 
HUD  since  early  contact  with  clearing- 
houses can  save  considerable  time  and 
effort  by  eliminating  major  problems 
before  the  applications  are  completed. 
However.  OMB  Circular  No.  A-95  does 
not  require  that  housing  applications 
be  submitted  to  clearinghouses  prior 
to  submission  to  HUD  since  early  ap- 
plication submission  could  be  prema- 
ture for  applicants  in  some  instances 
and  put  an  additional  burden  on  the 
clearinghouses.  Applicants  are  encour- 
aged to  contact  the  appropriate  HUD 
field  office  and  clearinghouses  regard- 
ing their  preferred  procedure  for  ob- 
taining A-95  review  on  housing  appli- 
cations. 

14.  Based  on  an  observation  by  HUD 
staff  that  clearinghouses  should  not 
have  to  complete  reviews  on  housing 
applications  which,  after  preliminary 
screening,  are  found  to  be  unaccepta- 
ble to  HUD  for  technical  processing,  a 
new  §  52.102(d)  has  been  added  to 
allow  early  termination  of  clearing- 
hou.se  reviews. 

15.  Numerous  comments  were  sub- 
mitted regarding  A-95  review  proce- 
dures for  community  development 
block  grants  In  §52.103.  Because  new 
regulations  for  24  CFR  Part  570  (43 
FR  8476,  March  1.  1978)  allow  preap- 
pllcatlons  to  be  submitted  simulta- 
neously to  HUD  and  clearinghouses 
we  cannot  ^ate,  as  requested,  that 
HUD  will  only  consider  preapplica- 
tions  complete  when  submitted  with 
A-95  comments  or  a  statement  that  no 
comments  have  been  received.  Howev- 
er, where  preapplicatiors  are  received 
without  comments  HUEK^may  not 
make  a  final  determination  until  A-95 
comments  are  received  and  considered 
or  until  the  comment  period  is  over 
and  no  comments  have  been  received. 

MLany  commenters  stated  that  applica- 
^on  assurances  should  be  sent  to 
clearinghouses  for  review.  Since  assur- 
ances are  submitted  in  a  standardized 
format  providing  little  basis  for 
clearinghouse  comments,  they  need 
not  be  sent  to  the  clearinghouses  for 
review.  Although  It  is  HUD's  responsi- 
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bility  to  renew  the  applicants'  compli- 
ance with  required  assurances, 
clearinghouses  may  submit  for  HUD's 
consideration  comments  regarding  the 
applicants"  ability  or  efforts  to  fulfill 
the  assurances,  which  are  described  in 
program  regulations  and  application 
forms,  available  from  HUD  field  of- 
fices. Other  revisions  to  this  section 
have  l)een  made  to  reflect  the  most 
'current  regulations  for  24  CFR  Part 
570. 

16.  Because  of  comments  concerning 
the  purpose  of  submitting  the  commu- 
nity development  block  grant  appli- 
cants" performance  reports  to  clearing- 
hou.ses  in  §  52.103(c)  (previously 
§  52.103(b)).  the  final  regulations  have 
been  clarified  to  indicate  that  per- 
formance reports  are  to  be  submitted 
to  clearinghouses  for  background  in- 
formation purposes  only,  not  for 
review. 

17.  Section  52.106  has  been  expand- 
ed to  include  a  reference  to  the  A-95 
re\iew  provisions  in  24  CFR  Part 
600.73(e)(2)  for  land  use  and  housing 
elements  developed  by  recipients  of 
Comprehensive  Planning  Assistance 
Program  funds. 

18.  A  new  section,  §52.109.  has  been 
added  which  incorporates  the  A-95  re- 
quirements for  Areawide  Housing  Op- 
portunity Plans,  as  the  Areawide 
Housing  Opportunity  Plan  program  is 
now  an  on-going  HUD  program,  it  is 
now  being  brought  under  the  normal 
A-95  requirements. 

19.  §52.201,  concerning  State  Plans, 
has  been  clarified  to  emphasize  that 

^  States  and  areawide  clearinghouses 
should  work  together  in  the  develop- 
ment of  State  and  areawide  plans  as 
well  as  in  their  formal  A-95  review  to 
assure  intergovernmental  coordination 
and  consistency. 

20.  Due  to  questions  regarding  the 
applicability  of  the  provision  in 
§  52.202(b)(1)  requiring  a  memoran- 
dum of  agreement  to  coordinate  plan- 
ning in  multi-jurisdictional  areas,  lan- 
guage has  been  added  to  clarify  that 
this  provision  applies  only  to  multijur- 
isdictional  or  areawide  applicants  for 
planning  assistance.  The  question  was 
rai.sed  concerning  whether  urban 
counties  receiving  HUD  community 
block  grant  funds  for  planning  pur- 
poses would  be  considered  multijuris- 
dictional  agencies  in  this  context.  It 
was  determined  that  this  would  be  left 
up  to  the  discretion  of  the  appropriate 
areawide      comprehensive      planning 

./"  agency,  which  would  decide  whether  a 
memorandum  of  agreement  was  neces- 
sary to  assure  coordination  of  plan- 
ning undertaken  by  the  urban  county 
with  areawide  planning  activities. 

21.  One  general  comment  noted  that 
it  would  be  helpful  if  excerpts  from 
program  regulations  describing  A-95 
procedures  were  included  in  the  HUD 
A-95  regulations,  rather  than  simply 
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being  referenced.  Because  specific  pro- 
cedures and  regulations  for  any  pro- 
gram may  change  frequently,  inclu- 
sion of  excerpts  from  program  regula- 
tions would  be  impractical. 

Impact  Statements 

The  Department  determined  that  an 
Environmental  Impact  Statement  was 
not  required  with  respect  to  the  inter- 
im rule.  As  the  revisions  to  the  final 
regulations  are  not  substantial,  this 
determination  still  applies.  The  eco- 
nomic and  inflationary  impacts  of  the 
interim  regulations  were  carefully 
evaluated  in  accordance  with  OMB 
Circular  A-107  and  a  Finding  of  Inap- 
plicability was  mad«  in  accordance 
with  HUD  Handbook  1390.1  (38  FR 
19182).  This  Finding  still  applies  and 
is  available  for  public  inspection  in  the 
Office  of  the  Rules  Docket  Clerk  at 
the  above  address. 

In  consideration  of  the  foregoing. 
Title  24  CFR.  Subtitle  A  is  amended 
by  revising  Part  52  to  read  as  follows: 

PART  52— IMPLEMENTATION  OF 
OMB  CIRCULAR  NO.  A-95 

Subport  A — General  Previtions 

SCT. 

52.1  Scope  and  applicability. 

52.2  Definitions. 

52.3  Responsibilities  for  administration. 

Subpart  B — Project  Notification  and  Review 
Procedures 

52.100  General. 

52.101  Requirements  applicable  to  all  HUD 
programs. 

52.102  Housing  programs. 

52.103  Community      development       block 
grant  .s. 

52.104  Freestanding      hou.sing      assistance 
plans  (Reserved). 

52.105  A.ssistance  for  new  communities. 

52.106  Comprehensive  planning  assistance. 

52.107  National  Hood  insurance  program. 

52.108  Federal  disaster  assistance  proiaam. 

52.109  Areawide       Housing       Opportunity 
Plans. 

Subpart  C — Other  Circular  Requirements 

52.200  Direct    Federal    development    (Re- 
served). 

52.201  State  plans. 

52.202  Multijurisdictional  areas. 
Appendix  A  HUD  Programs  Covered  by 

OMB  Circular  No.  A-95. 

Authority;  Sec.  7'd)  of  Department  of 
Housing  and  Urban  Development  Act:  (42 
U.S.C.  3535(d)). 

Subparf  A — General  Provisions 

§52.1     Scope  and  applicability. 

(a)  This  Subpart  of  the  regulations 
covers  tho.se  policies  and  procedures 
relating  to  the  roles  and  responsibil- 
ities of  HUD,  in  cooperation  with  au- 
thorized A-95  clearinghouses,  in  the 
Departmental  programs  pursuant  to 
OMB  Circular  No.  A-95. 


(b)  The  policies  and  procedures  con- 
tained herein  are  applicable  to  estab- 
lishing uniform  regulations  for  imple- 
menting the  A-95  process  in  Depart- 
mental programs  identified  in: 

(1)  Appendix  I  of  the  Catalog  of  Fed- 
eral Domestic  Assistance,  or  Attach- 
ment D  of  OMB  Circular  No.  A-95, 
whichever  bears  the  later  date. 

(2)  Direct  Federal  Development  Ac- 
tivities as  defined  in  Part  II.  Attach- 
ment A  of  OMB  Circular  No.  A-95. 

(3)  State  plans  as  defined  in  Part  III, 
Attachment  A  of  OMB  Circular  No.  A- 
95. 

(4)  Coordination  of  Planning  in  Mul- 
tijurisdictional Areas  as  defined  in 
Part  IV,  Attachment  A  of  OMB  Circu- 
lar No.  A-95. 

§  .52.2    DeHnitions. 

(a)  The  definitions  and  terminology 
used  in  these  regulations  shall  be  con- 
sistent with: 

(1)  Those  contained  in  Departmental 
program  regulations  as  published  in 
the  Federal  Register,  and 

(2)  Those  used  in  Part  V.  Attach- 
ment A  of  OMB  Circular  No.  A-95.  Re- 
vised (41  FR  2052). 

(b)  "Freestanding  Housing  Assist- 
ance Plan."  A  Freestanding  Housing 
Assistance  Plan  (HAP)  is  an  approved 
housing  assistance  plan  under  Title  II 
of  the  Housing  and  Community  Devel- 
opment Act  of  1974  which  has  been 
submitted  by  a  unit  of  general  local 
government  which  is  not  participating 
in  the  Community  Development  Block 
Grant  program  at  the  time  of  approval 
of  the  HAP. 

(c)  "OMB  Circular  No.  A-95.""  All 
references  to  "OMB  Circular  No.  A- 
95"'  or  "the  Circular""  shall  mean  the 
Office  of  Management  and  Budget 
(OMB)  Circular  No.  A-95,  Revised  (41 
FR  2052),  dated  January  13,  1976  or 
subsequent  amendments. 

(d)  "HUD  Field  Offices."  All  refer- 
ences to  HUD  field  offices  shall  mean 
all  HUD  Area  Offices,  Service  Offices 
and  Valuation  Stations  with  the  ex- 
ception that  it  shall  apply  to  Regional 
Offices  for  any  programs  not  delegat- 
ed to  Area  and  Servjce  Offices. 

§  52.3     Responsibilities  for  administration.  ^ 

(a)  The  Assistant  Secretary  for  Com- 
munity Planning  and  Development 
shall  be  assisted  by  the  Director  of  the 
Office  of  Community  Planning  and 
Program  Coordination  in  carrying  out 
the  following  functions: 

(1)  Provide  lead  responsibility  for  co- 
ordinating and  developing  a  uniform 
set  of  departmental  procedures  for  im- 
plementing these  regulations; 

(2)  Serve  as  the  Department"s  liaison 
with  the  Office  of  Management  and 
Budget  and  other  Federal  agencies  on 
A-95  matters; 

(3)  Serve  as  liaison  with  other  Head- 
quarters  units  and   Regional   Offices 


and  concur  in  all  Headquarters 
instructions  and  regulations  which 
refer  to  the  A-95  process; 

(4)  Issue  policies  and  procedures 
within  the  scope  of  these  regulations 
in  consultation  with  other  Assistant 
Secretaries,  and  develop  such  written 
supplemental  material  as  may  be  nec- 
essary to  implement  these  regulations; 

(5)  Develop  and  conduct  training 
and  information  programs,  monitoring 
systems  and  periodic  evaluations  de- 
signed to  further  HUD  program  offi- 
cials' understanding  of  the  A-95  proc- 
ess, to  Improve  HUD's  implementation 
of  the  process,  and  to  increase  the 
benefits  of  the  A-95  process  with 
regard  to  HUD's  programs. 

(b)  All  other  Assistant  Secretaries, 
the  General  Counsel  and  program  Ad- 
minstrators  with  A-95  compliance  re- 
sporvsibilities  shall  assist  the  Assistant 
Secretary  for  Community  Plarming 
and  Development  in  the  implementa- 
tion of  these  regulations,  including  the 
insertion  of  the  A-95  requirements  in 
their  program  regulations  and  other 
program  guidance  material,  the  devel- 
opment of  special  A-95  procedures  and 
guidelines  where  needed,  and  the  des- 
ignation of  an  A-95  official  for  the 
purposes  of  contact  and  coordination. 

(c)  Within  the  Regional  Office,  the 
Director,  Office  of  Regional  Commu- 
nity Planning  and  Development  has, 
on  behalf  of  the  Regional  Administra- 
tor, primary  responsibility  for  the 
function  of  coordinating,  monitoring 
and  overseeing  the  OMB  Circular  No. 
A-95  functions  in  Field  Offices.  The 
Director  of  the  Office  of  Regional 
Community  Planning  and  Develop- 
ment shall  designate  a  staff  member 
responsible  for  A-95  mattery.  The  Re- 
gional Administrator  may  designate 
the  staff  liaison  to  the  Federal  Re- 
gional Commission  (FRO  or  other 
staff  related  to  the  A-95  function  in 
place  of  the  Director,  Office  of  Re- 
gional Community  Planning  and  De- 
velopment if  the  Regional  Office  staff 
configuration  requires  such  flexibility. 
The  A-95  responsibilities  shall  be  set 
forth  in  the  designee's  job  description 
and  time  shall  be  allocated  to  this 
function  through  the  Regional  Em- 
ployee Time  Reporting  System  (for- 
merly Departmental  Time  and  Cost 
Reporting  System).  The  designee  shall 
be  the  principal  advisor  on  A-95  mat- 
ters delegated  to  field  offices  and  have 
the  following  duties: 

(1)  Oversee  and  monitor  A-95  activi- 
ties on  all  HUD  programs  In  the 
Region,  including  field  office  compli- 
ance with  the  A-95  review  require- 
ments; 

(2)  Act  as  the  principal  point  of  con- 
tact for  all  field  offices  relating  to  A- 
95  policies  and  procedures; 

(3)  Assist  the  Area  Office  A-95  liai- 
son officer  in  the  training  of  field  staff 
and  clearinghouses  concerning  HUD 
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program  procedures  under  OMB  Cir- 
cular No.  A-95;  - 

(4)  Serve  as  the  HUD  representative 
to  the  appropriate  Federal  Regional 
Council  (FRO  in  its  A-95  activities; 

(5)  Assist  field  offices  in  resolving 
problems  or  issues  raised  through  the 
A-95  process; 

(6)  With  the  assistance  and  input  of 
other  HUD  Regional  units  and  field 
offices,  periodically  evaluate  the  A-95 

,  process  and  procedures  for  the  pur- 
pose of  improving  compliance,  upgrad- 
ing the  procedures,  and  recommending 
changes  where  needed; 

(7)  Serve  as  liaison  with  the  staff  of 
the  Assistant  Secretary  for  Communi- 
ty Plarming  and  Development  on 
issues  related  to  intergovernmental  co- 
ordination and  A-95  matters; 

(d)  Within  each  Area  Office,  Service 
Office  and  Valuation  Station,  a  desig- 
nated staff  member  shall  be  responsi- 
ble for  A-95  liaison.  The  A-95  respon- 
sibilities shall  be  set  forth  in  the  desig- 
nee's job  description  and  lime  shall  be 
allocated  to  this  function  through  the 
Regional  Employee  Time  Reporting 
System  (formerly  Departmental  Time 
and  Cost  Reporting  System).  He  shall 
be  the  principal  advisor  to  the  Office 
Manager  or  Supervisor  on  A-95  mat- 
ters and  have  the  functions  outlined 
below: 

(1)  In  Area  Offices,  the  Director  of 
the  Community  Planning  and  Devel- 
opment Division  has  overall  responsi- 
bility for  providing  leadership  in  the 
implementation  of  OMB  Circular  A- 
95,  including  monitoring  suid  evaluat- 
ing Field  Office  performance  of  this 
function.  Within  the  CPD  Division, 
the  Planning  Branch  Chief  is  responsi- 
ble for: 

(i)  Ensuring  compliance  with  OMB 
Circular  A-95  and  HUD  implementa- 
tion requirements  thereunder:  and  co- 
ordinating the  planning  in  multi-juris- 
dictional areas  pursuant  to  OMB  Cir- 
cular A-95  and  implementing  the  basic 
A-95  procedures. 

(ii)  Overseeing  and  monitoring  A-95 
activities  on  all  HUD  programs 
through  periodic  evaluations  of  the  A- 
95  process. 

(iii)  AdvLsing  and  providing  assist- 
ance to  local  governments  and 
clearinghouses  to  strengthen  the  co- 
ordination and  intergovernmental  re- 
lations aspect  of  the  A-95  process  and 
ensuring  that  the  obligatory  referrals 
are  being  made  by  clearinghouses  to 
State  and  local  environmental  and 
civil  rights  agencies,  and  to  the  Coast- 
al Zone  management  agencies. 

(iv)  Maintaining  periodic  contact 
with  clearinghouses  In  the  Area  Office 
jurisdiction  to  (a)  discuss  any  changes 
in  HUD  program  requirements,  fund- 
ing level  or  time  tables  which  might 
impact  on  clearinghouse  procedures  or 
work  load,  so  that  clearinghouses  have 
sufficient  notice  to  make  necessary  ad- 
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justments  in  their  processing;  (b)  ex- 
plain the  types  of  comments  which 
would  be  helpful  to  HUD  in  reviewing 
applications,  and  (c)  provide  periodic 
feedback  to  clearinghouses  regarding 
the  usefulness  of  conunents  received 
and  the  way  in  which  they  have  been 
incorporated  into  HUD"s  decision- 
making process; 

(2)  In  Service  Offices  and  Valuation 
Stations,  the  Supervisor  shall  desig- 
nate a  staff  member  responsible  for  A- 
95  liaisoa  f u|ictions. 

(3)  The  following  functions  shall  l>e 
performed  in  the  Area  Offices,  Service 
Offices  and  Valuation  Stations  by  the 
apprtjprlate  A-95  liaison  person. 

(i)  Develop  definitive  procedures  for 
carrying  out  the  A-95  responsibilities 
in  the  field  office  to  assure  efficient 
processing  and  review  of  all  documents 
related  to  A-95  activities  and  to  assure 
adherence  to  all  A-95  requirements 
and  time  constraints  incuding  coordi- 
nation with  personnel  responsible  for 
planning,  environmental  and  civil 
rights  concerns; 

(ii)  Advise  on  the  maintenance  of  ap- 
propriate A-95  and  community  devel- 
opment and  other  relevant  informa- 
tion to  be  kept  in  a  field  office  refer- 
ence library  available  to  all  program 
staff,  for  A-95  purposes; 

(iii)  Maintain  liaison  with  the  Re- 
gional Office  for  purposes  of  identify- 
ing problems  and  issues  and  suggest- 
ing how  policies  and  procedures  can  be 
modified  to  improve  the  A-95  process. 

Subpart  B — Project  Notification  and 
Review  Procedures 

§52.100    Generlf.  * 

(a)  Purpose.  The  principal  purpose 
of  this  subpart  is  to  provide  for  inter- 
goverrunental  coordination  of  Federal- 
ly assisted  and  insured  programs  and 
projects.  Other  purposes  are  set  forth 
in  paragraph  1  of  Part  I,  Attachment 
A  of  the  OMB  Circular  No.  A-95. 

(b)  Applicability  to  HUD  programs. 
The  general  requirments  of  this  sub- 
part are  set  forth  in  Part  I,  Attach- 
ment, A  of  OMB  Circular  No.  A-95. 
and  are  fully  applicable  to  all  projects 
ana  activities  for  which  Federal  assist- 
ance or  insurance  is  being  sought  from 
HUD  under  the  programs  listed  in  Ap- 
pendix I  of  the  Catalog  of  Federal  Do- 
mestic Assistance  or  Attachment  D  of 
OMB  Circular  No.  A-95,  whichever 
bears  the  later  date. 

(c)  Coverage  and  interpretation. 
Questions  of  program  coverage,  re- 
quests for  procedural  variations  from 
the  normal  review  procedures  by  HUD 
officials,  and  questions  of  interpreta- 
tion of  the  A-95  Circular  and  these 
regulations  shall  be  addressed  to  the 
Assistant  Secretary?  for  Community 
Planning  and  Development  (CPD). 
The  Assistant  Secretary  for  CPD  shall 
refer  those  matters  required  by  para- 
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graph  8  of  Part  I.  Attachment  A  of 
OMB  Circular  No.  A-95  (coverage,  ex- 
emptions and  variations  to  the  Pioject 
Notification  and  Review  system),  to 
OMB  for  overall  policy  determination, 
(d)  General  description.  Part  I.  At- 
tachment A  of  OMB  Circular  No.  A- 
95.  sets  forth  a  general  A-95  review 
and  comment  process  for  applications 
for  most  types  of  Federal  as.sistance 
and  describes  specific  procedures  ap- 
plicable only  to  Federal  housing  as.si.st- 
ance  programs.  §52.101  of  these  regu- 
lations sets  forth  procedures  applica- 
ble to  all  of  HUDs  programs,  both 
housing  and  nonhousing.  which  an 
covered  by  Part  I.  Attachment  A  of 
the  Circular.  A-95  procedures  unio.ue 
to  HUD"s  housing  programs  are  de- 
scribed in  §52.102.  Specific  procedures 
for  other  HUD  programs  are  described 
under  the  appropriate  program  title, 
beginning  with  §52.103. 

§52.iU|     Requirements    appiicabk-    to    all 
lirn  prugrams. 

This  section  sets  forth  specific  A-95 
requirements  or  procedures  which 
apply  to  all  HUD  programs  listed  in 
Appendi.x  I  of  the  Catalog  of  Federal 
Doniestic  Assistance  or  the  Appendix 
to  these  regulations,  whichever  l>ears 
the  later  date.  (For  variations  or  pro- 
cedures imique  to  individual  programs, 
see  the  applicable  sections  of  the  regu- 
lations for  those  programs  and  subse- 
quent sections  of  these  regulations.) 

(a)  Informing  potential  applicants. 
HUD  field  office  staff  responsible  for 
-specific  programs  will  provide  poten- 
tial applicants  and  clearinghouses 
with  information  on  the  requirements 
of  the  Circular  and  these  implement- 
ing regulations  in  program  informa- 
tion materials,  in  response  to  inquiries, 
in  pre-application  conferences,  in  De- 
velopers" Packets  or  by  other  appropri- 
ate means  which  will  assure  that  ap- 
plicants and  clearinghouses  under- 
stand HUD  program  procedures  under 
OMB  Circular  No.  A-95. 

(b)  Applicants  working  closely  vcith 
clearinghouses.  Whether  a  particular 
program  requires  or  permits  review  of 
an  application  by  clearinghouses 
before  submission  to  HUD  or  whether 
HUD  submits  the  application  to 
clearinghouses,  applicants  shall  be  ad- 
vised by  HUD  field  office  sUff  that 
prior  contact  with  a  clearinghouse 
may  facilitate  clearinghouse  reviews 
and  HUD  processing  of  the  applica- 
tion. 

(c)  Contents  and  basis  of  clearing- 
house  comments.  (1)  The  subject 
matter  of  clearinghouse  comments 
and  recommendations  is  discu.ssed  in 
paragraph  5.  Part  I.  Attachment  A  of 
OMB  Circular  No.  A-95.  In  addition, 
HUD  program  officials  shall,  with  con- 
currence of  the  Office  of  Community 
Planning  and  Program  Coordination, 
i.ssue  A  95  review  guidelines  specifying 
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the  types  of  clearinghouse  comments 
which  would  be  useful  to  the  responsi- 
ble HUD  officials  in  making  a  determi- 
nation on  an  application.  Although 
these  guidelines  will  be  designed  for 
clearinghouses  to  use  when  developing 
comments,  their  comments  need  not 
be  restricted  to  the  subject  matter  of 
the  guidelines.  HUD  program  staff  are 
required  to  consider  all  A-95  com- 
ments submitted  by  or  through 
clearinghouses  prior  to  making  a  de- 
termination on  an  application. 

(2)  HUD  expects  that  State  and 
ares^wide  clearinghouses  will  use  all 
relevant  comprel\ensive  and  function- 
al plans,  such  as  the  housing  and  land 
use  elements  required  by  the  Compre- 
hensive Planning  Assistance  Program 
(24  CFR  Part  600).  State  Coastal  Zone 
Management  Programs.  Housing  Op- 
portunity Plans  and  other  State  and 
regional  plarming  considerations  as  a 
basis  for  their  review  of  applications 
for  HUD  a.ssistance  and  for  their  as- 
sessment of  the  consistency  of  pro- 
po.sed  projects  with  existing  plans. 
Comments  which  are  based  on  docu- 
mented sources  resultirig  from  the 
planning  process  should  be  identified 
by  the  clearinghouse  and  will  be  used 
by  the  responsible  HUD  official  in 
making  decisions  on  applications. 
Comments  should  clearly  indicate 
whether  the  clearinghouse  recom- 
mends that  the  application  be  ap- 
proved; it  recommends  approval  only 
with  the  specific  and  major  substan- 
tive changes;  or  it  recommends  again.st 
approval. 

(d)  Acceptance  of  application. 
Except  in  those  instances  when  pro- 
gram regulations  state  that  HUD  is  re- 
sponsible for  sending  the  application 
to  the  clearinghouse  for  review  or  pro- 
vide for  concurrent  subrai.ssion  to 
HUD  and  the  clearinghouse^ no  appli- 
cation for  HUD  assistance  shall  be  ac- 
cepted for  processing  without  assur- 
ance by  the  applicant  that  the  A-95 
process  has  been  followed,  or  is  not  ap- 
plicable, depending  on  the  regulations 
or  instructions  for  each  program.  For 
all  program  applications  for  which 
clearinghouse  review  is  required  or 
permitted  prior  to  submission  to  HUD. 
note  paragraph  4(f)  of  Part  I.  Attach- 
ment A  of  OMB  Circular  No.  A-95, 
which  states  that  applications  submit- 
ted to  a  Federal  agency  shall  be  ac- 
companied by  (1)  all  comments  and 
recommendations  made  by  or  through 
clearinghouses,  along  with  a  statement 
that  such  comments  have  been  consid- 
ered prior  to  submission  of  the  appli- 
cation; or  (2)  where  no  comments  have 
been  received  from  a  clearinghouse,  a 
statement  that  the  A-95  procedures 
for  the  relevant  program  have  been 
followed  and  that  no  comments  or  rec- 
othmendations  have  been  received. 

(e)  HUD  use  of  clearinghouse  com- 
ments. (1)  General.  Prior  to  making  a 


decision  on  an  application.  HUD  staff 
responsible  for  review  of  applications 
will  take  into  consideration  all 
clearinghouse  comments  and  com- 
ments from  public  or  private  organiza- 
tions and  agencies,  or  imits  of  govern- 
ment submitted  through  clearing- 
houses to  HUD  within  the  designated 
time  period. 

(2)  Any  comments  resulting  from 
review  by  the  State  clearinghouse  or 
State  agency  responsible  for  the  State 
coastal  zone  management  program  or 
a  substate  agency  or  local  government 
which  has  designated  responsibilities 
under  the  State  coastal  zone  manage- 
ment program  regarding  a  project's  re- 
lationship to  the  approved  coastal 
zone  management  program  shall  be 
considered  by  HUD  in  meeting  its  re- 
sponsibilities under  the  Coastal  Zone 
Management  Act  of  1972  (86  Stat. 
1280).  Comments  resulting  from  the 
obligatory  referrals  by  clearinghouses 
to  State  and  local  environmental  agen- 
cies and  civil  rights  agencies  shall  be 
considered  by  HUD  in  meeting  its  re- 
sponsibilities under  the  relevant  envi- 
ronmental and  civil  rights  statutes. 

(3)  Adverse  comments,  (i)  Clearing- 
house comments  on  an  application  or 
proposal  which  (A)  recommend 
against  approval,  (B)  recommend  ap- 
proval only  with  specific  and  major 
substantive  changes.  (C)  identify  in- 
consistency with  a  State,  areawide.  or 
local  plans,  or  (D)  identify  failure  to 
provide  equal  opportunity  or  non-com- 
pliance with  environmental  laws 
should  be  fully  substantiated  and  do- 
cumented when  submitted  to  HUD. 
Program  staff  shall  carefully  examine 
all  such  comments  received  on  applica- 
tions submitted  to  HUD  and  shall  take 
appropriate  actions  to  resolve  the 
problems  ff  it  is  po.ssible  that  the  ap- 
plication could  be  selected  or  ap- 
proved. Appropriate  actions  might  in- 
clude di.scussions  and  conferences  with 
the  applicant,  the  clearinghouse(s) 
and  other  relevant  Federal.  State  and 
local  agencies  to  attempt  to  resolve 
the  problem.  In  such  cases  the  pro- 
gram staff  shall  consult  with  the  staff 
member  designated  to  provide  A-95  li- 
aison, who  shall  be  involved  in  prepar- 
ing the  official  recommendations  to 
the  responsible  HUD  program  official. 
In  instances  where  clearinghouse  com- 
ments Identify  equal  opportunity  or 
environmental  problems,  the  program 
staff  shall  consult  legal  counsel  and 
appropriate  equal  opportunity  or  envi- 
ronmental quality  staff  at  the  appro- 
priate field  office  level  and/or  Head- 
quarters. 

(ii)  If  after  consulting  in  accordance 
with  (i)  above,  the  HUD  program  offi- 
cial (a)  disagrees  with  a  clearinghouse 
conclusion  that  an  application  is  in- 
consistent with  a  State,  areawide  or 
local  plan  or,  if  in  agreement,  feels  the 
application  should  nevertheless  be  ap- 


proved,    or     (B)     disagrees     with     a 
clearinghouse  con(Ju.sion  that  an  ap- 
plication fails  to  ptovide  equal  oppor- 
tunity or  violates  environmental  \&^r 
that  official  shall,  after  consultation 
with   the  Regional   A-95  liaison  and 
review  of  the  pertinent  statutory  pro- 
visions,   notify    the   clearinghouse    in 
writing  that  HUD  intends  to  approve 
the  application  with   an  explanation 
why    such    action    is   necessary.   The 
clearinghouse  may  make  a  request  for 
reconsideration  in  writing  to  the  Re- 
gional Administrator,  with  a  copy  to 
the  HUD  Field  Office.  If  within  ten 
(10)  working  days  of  the  date  of  post- 
mark of  the  letter  of  notification  to 
the  clearinghouse  of  HUD  intent  to 
approve    the    application,    the    HUD 
Field  Office  does  not  receive  a  copy  of 
the  clearinghouse  request  for  recon- 
sideration by  the  Regional  Adminis- 
trator, the  HUD  Field  Office  may  ap- 
prove the  application.  The  Regional 
Administrator  shall  complete  his  deci- 
sion within  five  (5)  working  days  of  re- 
ceipt of  the  clearinghouse  request  for 
reconsideration.  When  a  clearinghouse 
requests  reconsideration  from  the  Re- 
gional Administrator  within  the  speci- 
fied time  limit,  no  approval  action  may 
be   taken  on  the  application  by   the 
HUD  Field  Office  until  final  action  is 
taken  by  the  Regional  Administrator 
and  a  written  response  is  made  to  the 
clearinghouse  with  a  copy  to  the  HUD 
Field   Office.   When   a   clearinghouse 
recommendation    against   approval    is 
received   on   an   application   for   pro- 
grams   administered    in    Washington. 
\  the  respon.sible  program  official  shall, 
after  consulting  in  accordance  with  (i) 
above,  and  reaching  the  conclusions  in 
(ii)  (A)  or  (B)  above,  and  after  consul- 
tation with  the  Headquarters  A-95  li- 
ai.son  and  review  of  the  pertinent  stat- 
utory provisions,  notify  the  clearing- 
house in  writing  that  HUD  intends  to 
approve    the    application.    The    same 
timing  and  reconsideration  process  ap- 
plied at  the  Regional  Office  shall  be 
applied  by  tlie  Assistant  Secretary  for 
Community    Planning    and    Develop- 
ment for  Washington  Office  adminis- 
tered programs. 

(iii)  When  comments  have  identified 
conflicts  or  duplication  with  projects 
funded  by  another  Federal  agency,  the 
responsible  HUD  official  shall  take 
nece.ssary  action  to  resolve  the  prob- 
lem, including  consultations  with  the 
other  agency  to  determine  whether 
the  application  should  be  approved, 
which  agency  should  be  the  funding 
agency  and/ or  if  the  "project  can  be 
jointly  funded. 

(f)  Notification  to  clearinghouses  of 
HUD  actions.  (1)  In  accordance  with 
paragraph  6(c),  Part  I  Attachment  A 
of  OMB  Circular  No.  A-95.  all 
clearinghouses  that  have  reviewed  an 
application  must  be  notified  by  HUD 
within  7  working  days  of  any  major 
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action  taken  on  the  application  by 
HUD,  such  as  an  award,  rejection, 
return  for  amendment,  deferral  or 
withdrawal.  Standard  Form  424,  pro- 
mulgated by  Federal  Management  Cir- 
cular 74-7  and  published  as  Attach- 
ment E  to  OMB  Circular  No.  A-95, 
shall  be  used  for  this  purpose  unless 
otherwise  provided  for  in  HUD  is- 
suances. 

(2)  In  accordance  with  paragraph 
6(d),  Part  I,  Attachment  A  of  OMB 
Circular  No.  A-95,  an  explanation 
shall  be  provided  by  HUD  to  a 
clearinghouse  along  with  the  notifica- 
tion of  action  taken  de.scribed  above 
whenever  HUD  approves  an  applica- 
tion substantially  as  submitted  al- 
though the  clearinghou.se  recommend- 
ed against  approval  or  recommended 
approval  only  with  specific  and  major 
substantive  changes.  Standard  Form 
424  shall  be  used  for  this  purpose  by 
checking  block  No.  37,  "yes",  and  in- 
serting the  explanation  in  Section  IV 
of  the  Form. 

(3)  Explanations  required  in 
§  52.101(f)(2)  of  these  regulations  shall 
be  provided  only  to  clearinghouses 
themselves  and  not  to  agencies  com- 
menting through  such  clearinghouses. 
HUD  will  respond  only  to  recommen- 
dations that  are  clearly  identified  as 
the  official  comments  of  the  clearing- 
house. Where  other  agencies  or  groups 
submit  comments  recommending  dis- 
approval and  these  comments  are 
merely  attached  to  a  transmittal  letter 
from  the  reviewing  clearinghouse 
without  an  indication  that  the 
clearinghouse  concurs,  HUD  will  con- 
sider such  comments,  but  wUl  not  pro- 
vide an  explanation  should  the  appli- 
cation be  approved  unh^«s  the  clearing- 
house specifically  requests  an  explana- 
tion. Where  a  clearinghouse  has  re- 
quested a  response  to  negative  com- 
ments submitted  by  another  agency, 
the  clearirtghouse  is  responsible  for 
transmitting^  HUD'S  explanation  back 
to  the  agency  originating  the  com- 
ment. 

(g)  Amendments  after  application 
approval.  Program  regulations  should 
specify  the  types  of  changes  or  amend- 
ments to  an  approved  application, 
project  or  program  which  are  consid- 
ered significant  enough  to  require  sub- 
mission to  HUD  for  approval.  All  such 
changes  or  amendments  which  are  not 
administrative  and  that  in  general 
may  alter  the  direction,  nature,  scope, 
location  or  scale  of  a  project  or  activi- 
ty being  supported  or  might  involve 
changes  in  the  beneficiary  population 
or  target  group  being  served  are  sub- 
ject to  the  A-95  process  and  require 
clearinghouse  review.  Amendments 
not  required  to  be  submitted  to  HUD 
for  approval  need  not  be  submitted  for 
clearinghouse  ,,  review.  Applicants 
should  be  instructed  to  consult  with 
the  clearinghouse  to  determine  if  it 
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wishes  to  review  the  proposed  changes 
or  amendments  if  there  is  a  question 
regarding  their  significance.  Clearing- 
houses shall  have  30  calendar  days 
from  receipt  to  review  all  proposed 
amendments  to  approved  applications 
unless  the  applicant  and  funding 
agency  decide  jointly  to  extend  the 
review  period.  HUD  may  not  approve 
such  amendments  imtil  clearinghouse 
comments  are  received.  HUD  review, 
however,  may  run  concurrently  with 
the  review  by  the  clearinghouse. 

(h)  Compliance  with  Executive 
Order  11988  Regarding  Floodplain 
Management.  [Reserved] 

§  .52.102    Housing  programs. 

The  purpose  of  this  section  is  to  im- 
plement, with  regard  to  HUD  housing 
programs,  the  requirements  oJkthe 
OMB  Circular  No.  A-95,  and  to  clarify 
application  review  procedures  consist- 
ent with  those  identified  above  and  in- 
cluded in  Part  I,  Attachment  A  of  the 
OMB  Circular  No.  A-95  (regarding  the 
Project  Notification  and  Review 
System). 

(a)  Scope.  The  programs  covered  by 
the  Circular  which  are  related  to 
housing  development  are  subject  to 
the  review  procedures,  thresholds,  and 
.special  exemptions  identified  in  para- 
graph 7,  Part  I,  Attachment  A  of  the 
Circular.  These  special  provisions 
apply  to  HUD  housing  programs  listed 
in  Appendix  I  of  the  Catalog  of  Feder- 
al Domestic  Assistance,  or  the  Appen- 
dix to  these  regulations,  whichever 
bears  the  later  date. 

(b)  Submission  to  clearinghouses.  All 
applicants  intending  to  apply  for  HUD 
housing  assistance  are  strongly  en- 
couraged to  follow  the  procedure  iden- 
tified in  paragraph  7(d),  Part  I,  At 
tachment  A  of  OMB  Circular  No.  A- 
95,  whereby  the  application  is  submit- 
ted directly  to  the  appropriate 
clearinghouses  for  review  at  least  30 
calendar  days  prior  to  submission  to 
HUD.  All  comments  would  then  be  at- 
tached to  the  application  when  sub-  | 
mitted  to  HUD.  In  such  cases  the  ap- 
plication does  not  have  to  be  transmit- 
ted to  the  clearinghouses  by  HUD 
unless  significant  changes  or  amend- 
ments are  made  in  the  application  sub- 
sequent to  its  receipt  by  the  clearing- 
house. Where  such  changes  or  amend- 
ments have  been  made,  HUD  shall 
send  the  revised  application  to  appro- 
priate clearinghouses  for  a  30  day 
review.  Regional  or  field  offices  should 
issue  written  instructions  to  develop- 
ers and  applicants  with  respect  to  this 
procedure  describing  submission  pro- 
cedures for  clearinghouse  review  and 
identifying  all  appropriate  clearing- 
houses. 

(c)  HUD  processing.  After  direct  re- 
ceipt of  an  application  still  requiring 
clearinghouse  review,  the  Area  or 
Service  Office  will  forward  a  copy  of 
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the  complete  application  and  attach- 
ments to  the  appropriate  Slate  and 
areawide  clearinghouses.  Where  appli- 
cable. HUD  will  also  notify,  in  accord- 
ance with  24  CFR  Part  891  (Section 
213  of  the  Housing  and  Community 
Development  Act  of  1974).  the  unit  of 
general  local  government  of  the  pro- 
posed project  and  send  a  copy  of  that 
notice  to  the  "  appro{flhate  areawide 
clearinghouse.  Whenever  possible,  si- 
multaneous submission  to  the 
clearinghouse  shall  be  made.  Arrange- 
ments should  be  worked  out  between 
areawide  clearinghouses  and  units  of 
general  local  government  to  coordi- 
nate the  submission  of  comments 
under  the  A-95  and  213  review  sys- 
tems. During  the  clearinghou.se  and/ 
or  local  government  reviews,  process- 
ing should  proceed  concurrently  in  the 
HUD  Office.  However,  no  decisions 
will  be  made  until  the  expiration  of 
the  30-day  review  period  and  all  A-95 
comments,  if  any.  received  during  that 
lime  period  have  been  considered. 

(d)  Early  termination  of  clearing- 
house reinevr.  If  HUD  determines  that 
an  application  which  is  undergoing 
the  30-day  clearinghouse  review  has 
deficiencies  which  prevent  further 
HUD  processing  of  the  application, 
HUD  v^ill  provide  the  clearinghou.ses 
with  notification  to  that  effect,  initial- 
ly by  telephone  and  followed  up  by  a 
formal  notification  of  action  taken  (SF 
424)  in  order  that  the  clearinghouse 
may  quickly  terminate  its  review. 

(e)  Clearinghouse  reineic.  Clearing- 
hou.se.s  have  30  calendar  days  from 
their  receipt  of  an  application  to 
review  and  comment  on  the  applica- 
tion submitted  to  them  from  HUD.  At 
their  discretion,  field  office  Program 
Directors  may  allow  clearinghouses 
more  than  30  days  in  which  to  submit  . 
comments  to  HUD.  Clearinghou.se  re- 
view."? and  comments  may  include,  but 
need  not  be  limited  to,  those  items 
identified  in  paragraphs  5  and  7(b), 
Part  I,  Attachment  A  of  OMB  Circular 
No.  A  95  and  items  specified  in  any  A- 
95  review  guidelines  issued  for  that 
program  by  HUD  officials.  Clearing- 
hou-ses  are  encouraged  to  include  a 
statement  about  the  extent  to  which 
the  proposed  project  is  consistent  with 
State  or  areawide  p)uis. 

(f)  Application  /ifarr  housing  located 
in  new  cornmunities.  Applications  for 
Federally-assisted  and/or  insured 
housing  which  has  been  the  subject  of 
A-95  review  as  part  of  an  approved 
New  Community  Development  Plan 
(as  defined  in  NCDC  Regulations)  are 
not  subject  to  additional  clearinghou.se 
review. 

$ri2.IO.t    Community    Development    Block 
(Grants. 

(a)  Complete  applications  and 
preapplications.  When  submitting  an 
application    or    preapplication    to    a 
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clearinghouse,  all  application  materi- 
als required  to  be  submitted  to  HUD. 
except  for  Assurances,  shall  be  includ- 
ed for  clearinghouse  review.  Unless 
program  regulations  exempt  the  appli- 
cation from  A-95  review  requirements 
or  make  specific  provisions  for  concur- 
rent review  by  HUD  and  clearing- 
houses. Community  EJevelopment 
Block  Grant  applications  will  be  con- 
sidered to  be  complete  by  HUD  only 
when  they  are  submitted  to  HUD 
along  with  comments  from  all  appro- 
priate State  and  areawide  clearing- 
houses or.  in  lieu  of  comments,  with  a 
statement  that  the  clearinghouse  has 
not  provided  comments. 

(b)  Records.  The  reauirements  for 
records  to  be  maintained  by  both  enti- 
tlement and  small  cities  grantees  are 
set  forth  in  Subpart  J  of  the  Commu- 
nity Development  Block  Grant  Regu- 
lations (24  CFR  Part  570). 

(c)  Entitlement  grants.  The  special 
procedures  to  be  followed  in  applying 
for  grants  as  Entitlement  Communi- 
ties are  set  forth  in  Subpart  D  of  the 
Community  Development  Block  Grant 
Regulations  (24  CFR  Part  570).  Gener- 
al procedures  for  meeting  the  require- 
ments of  Part  I.  Attachment  A  of 
OMB  Circular  No.  A-95  (Project  Noti- 
fication and  Review  S>-stem).  and  pro- 
visions concerning  the  certifications  of 
A-95  compliance  and  the  acceptance 
of  an  application  for  HUD  review  are 
also  set  forth  in  Subpart  D  of  the 
Community  Development  Block  Grant 
Regulations  (24  CFR  Part  570.300). 
Requirements  concerning  the  submis- 
sion of  an  information  copy  of  the 
grantee  performaiice  report  to  appro- 
priate clearinghouses  simultaneously 
with  submission  to  HUD  are  contained 
in  24  CFR  Part  570.906.  Clearing- 
houses should  not  comment  on  the 
performance  report,  since  it  is  submit- 
ted as  background  information  in  the 
review  of  the  current  application. 

(d)  Small  Cities  grants.  Modified  A- 
95  procedures  involving  preapplica- 
tions for  the  Small  Cities  Program  are 
set  forth  in  Subpart  F  of  the  Commu- 
nity Development  Blcx^k  Grant  regula- 
tions (24  CFR  Part  570.435). 

(e)  Urban  Dcpelopm&nt  Action 
Grant  Program.  Modified  procedures 
for  the  Urban  Envelopment  Action 
Grant  Program  pertaining  to  eligibil- 
ity determinations  are  found  in  Sub- 
part G  (24  CFR  Part  570.455). 

(f)  Secretary's  Special  Discretionary 
Fund.  The " Community  Development 
Block  Graot  three  percent  Secretary's 
Discretionary  Fund  includes  the  fol- 
lowing programs: 

—New  Communities  (24  CFR 
570.403) 

—Areawide  Programs  (24  CFR 
570.404) 

—Guam,  Virgin  Islands.  American 
Samoa  &  Trust  Territories  (24  CFR 
570.405) 


-Innovative  Grants  (24  CFR 
570.406) 

—Federally-recognized  Disaster  (24 
CFR  570.407) 

—Inequities  Funds  (24  CFR  570.408 » 

—Reallocated  Funds  (24  CFR 
570.409) 

—Categorical  Program  Settlement 
Grants  (24  CFR  570.480) 

New  Communities  and  areawide  pro- 
grams are  subject  to  the  normal  A-95 
timing  requirements  whereas  the  re- 
maining programs  following  the  provi- 
sions for  the  CDBG  Entitlement  Pro- 
gram (24  CFR  Part  570.300). 

(1)  Disaster  assistance.  Exemption 
from  the  normal  A-95  process  for  dis- 
cretionary grants  authorized  by  Sec- 
tion 107(a)(5)  of  the  Housing  and 
Urban  Development  Act  of  1974  (42 
U.S.C.  5307)  applies  only  to  Federally 
recognized  disaster  areas  and  only  to 
applications  received  by  HUD  within 
120  days  of  the  declaration  of  the  dis- 
aster. However,  applicants  are  re- 
quired to  submit  an  information  copy 
of  their  application  to  the  appropriate 
clearinghouses  at  the  same  time  the 
application  is  submitted  to  HUD. 

(2)  New  communities.  Applications 
involving  proposed  activities  which 
have  previously  been  the  subject  of  A- 
95  review  as  part  of  an  approved  New 
Community  Development  Plan  (as  de- 
fined in  24  CFR  Part  720,2)  are  not 
subject  to  an  additional  clearinghouse 
review.  24  CFR  Part  720.43(c)(3)  de- 
fines significant  changes  or  amend- 
ments to  applications  or  Development 
Plans  which  are  subject  to  the  A-95 
review  conditions  identified  in  Section 
52.101(g)  of  these  regulations. 

§52.101    Freestanding  Housing  Aitsistance 
Plans  (HAPs).  (Reserved I 

§52.105    .Astiixtance  fornew  communities. 

There  are  separate  procedures  gov- 
erning the  application  for  assistance 
to  develop  New  Communities  under 
Title  VII  of  the  Housing  and  Urban 
Development  Act  of  1970.  as  amended 
(42  U.S.C.  4511.  cts«|.). 

(a)  Applicability.  Preapplications 
and  applications  for  initial  guarantee 
assistance  for  a  Determination  of  Eli- 
gibility are  subject  to  A-95  re\iew  pur- 
suant to  24  CFR  Part  720.43. 

(b)  Significant  amendments.  Signifi- 
cant amendments  to  applications  or 
approved  Projects  which  require  A-95 
review  are  defined  in  24  CFR  Part 
720.43(c).  In  accordance  with 
§  52.101(g)  of  these  regulations, 
clearinghouses  shall  have  30  days  in' 
which  to  review  and  comment  on  such 
changes  or  amendments. 

§.'>2.I06    Comprehen.sive    planning    aMirt- 
ance. 

All  applicants  for  Comprehensive 
Planning  Assistance  are  required  to 
comply  with  the  requirements  of  Part 


I,  Attachment  A  of  OMB  Circular  No. 
A-95  and  smy  additional  requirements 
identified  in  the  Comprehensive  Plan- 
ning Assistance  Regulations  (24  CFR 
Part  600).  In  addition  to  the  A-95 
review  of  regular  applications  required 
under  24  CFR  Part  600.160.  clearing- 
houses will,  under  §  600.73(e)(2),  have 
the  opi>ortimity  to  review  the  land  use 
and  housing  elements  developed  by 
applicants. 

§ii2.l07     National    Mood    Insurance    Pro- 
gram. 

(a)  Applications  for  eligibility  and 
participation  in  program.  Communi- 
ties that  submit  an  application  for  par- 
ticipation under  the  emergency  provi- 
sions of  Part  1909  of  the  National 
Flood  Insurance  Program  shall  follow 
the  A-95. procedures  identified  in  Part 
1909  of  those  regulations.  The  A-95 
procedures  identified  in  Part  1910 
shall  be  followed  in  establishing  eligi- 
bility for  conversion  to  the  Regular 
Program. 

(b)  RcQuesls  for  actions  affecting 
floodplain  management  requirements. 
The  A-95  procedures  also  apply  when 
commimities  request  exceptions  from 
the  flood  plain  management  require- 
ments pursuant  to  Part  1910  of  the 
National  Flood  Insurance  Program. 

§  .'»2.I08  Federal  Disaster  Assistance  Pro- 
gram. 
The  assistance  authorized  by  the 
Disaster  Relief  Act  of  1974  (Pub.  L. 
93-288)  and  implemented  by  24  CFR 
Part  2205  is  not  covered  by  the  re- 
quirements of  the  A-95  Circular 
except  for  the  State  Disaster  Prepar- 
edness Grant  program.  Applications 
for  State  Disaster  Preparedness 
Grants  (Title  II  of  the  Disaster  Relief 
Act  of  1974  and  implemented  by  24 
CFR  Part  2205)  are  subject  to  the  pro- 
visions of  Parts  I  and  III.  Attachment 
A  of  the  A-95  Circular  (Project  Notifi- 
cation and  Review  System)  and  HUD 
Handbook  3300.8.  For  disaster  assist- 
ance under  Title  I  of  the  Housing  and 
Conununity  Development  Act  of  1974, 
see  152.103(d)(3)  of  these  regulations. 

§  ft2.lW  Areawide.  Housing  Opportunity 
Plans. 

Requirements  for  Areawide  Housing 
Opportunity  Plans  are  set  forth  in  24 
CFR  891,  Subpart  E  (43  FR  2358,  Jan- 
uary 16,  1978).  These  regulations  set 
forth  slightly  modified  A-95  require- 
ments since  the  areaw  ide  planning  or- 
ganizations (APOs)  eligible  to  submit 
"requests  for  Plan  approval"  to  HUD 
will,  in  most  Instances,  be  designated 
A-95  areawide  clearinghouses. 

(a)  Section  891.504(d)  of  the  regula- 
tions for  this  program  requires  that  in 
order  to  be  approvable.  an  Areawide 
Housing  Opportunity  Plan  must  be 
"coordinated  with  appropriate  State 
and  areawide  agencies,  including  A-95 
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clearinghouses  and  Housing  Finance 
Development  Agencies  to  ensure  gen- 
eral consistency  of  data  on  areawide 
needs  between  the  Plan  and  any  State 
or  other  areawide  housing  and  hous- 
ing-related plans  applicable  to  all  or 
part  of  the  Plan  area."  At  a  minimum, 
this  coordination  must  meet  the 
normal  A-95  notification  and  review 
requirements,  including  (1)  notifica- 
tion to  the  appropriate  State 
clearinghouse(s)  and  any  appropriate 
areawide  clearinghouses  other  than 
the  APO  at  least  60  days  prior  to  sub- 
mission of  the  "request  for  Plan  ap- 
proval" to  HUD  and,  (2)  if  the  APO  is 
a  clearinghouse,  making  the  referrals 
to  civil  rights,  environmental,  coastal 
zone  and  other  appropriate  agencies  as 
required  by  OMB  Circular  No.  A-95. 
In  accordance  with  paragraph  4.f., 
Part  I,  Attachment  A  of  the  Circular, 
any  A-95  conunents  received  as  a 
result  of  these  notifications  and  refer- 
rals must  be  submitted  to  HUD  along 
with  the  request  for  Plan  approval. 
Under  §891.505(b)(14).  the  APO  may 
also  submit  a  statement  describing 
other  coordination  activities  undertak- 
en to  meet  the  requirements  of 
§  891.504(d). 

Subpart  C — Other  Circular 
Requirements 

§52.200    Direct  Federal  Development.  [Re- 
served! 

§  52.201     State  Plans. 

The  purpose  of  this  section  is  to 
a.ssure  that  all  HUD  programs  requir- 
ing State  plans  as  a  precondition  for 
assistance  are  In  compliance  with  Part 
III,  Attachment  A  of  OMB  Circular 
No.  A-95.  Currently,  these  require- 
ments cover  State  plans  developed 
under  the  Comprehensive  Planning 
Assistance  Program  and  State  Disaster 
Preparedness  Grants.  (For  a  definition 
of  State  plans,  see  paragraph  2(b), 
Part  III,  Attachment  A  of  OMB  Circu- 
lar No.  A-95.) 

(a)  The  Comprehensive  Planning  As- 
sistance Program  regulations  m  24 
CFR  Part  600  require  that  States  de- 
velop housing  and  land  use  elements 
in  order  to  remain  eligible  for  assist- 
ance. In  accordance  with  Part  III  of 
the  Circular,  the  Governor  or  his  des- 
ignee will  be  afforded  45  days  prior  to 
submission  of  the  State  plans  to  HUD 
in  which  to  comment  on  the  relation- 
ship of  the  plans  and  strategies  devel- 
oped under  the  Comprehensive  Plan- 
ning Assistance  Program  to  other 
State  plans,  strategies  and  programs 
and  to  those  of  affected  areawide  and 
local  jurisdictions.  The  Governor  is 
urged  to  involve  areawide  clearing- 
houses in  the  early  development  and 
review  of  State  plans,  particularly 
where  such  plans  or  strategies  have 
specific  applicability  to  or  should  re- 
flect areawide  or  local  plans,  strategies 
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and  programs.  Any  such  comments 
shall  be  tranjmitted  with  th^  required 
plans,  plan  element  or  strategy.  State 
agencies  are  also  encouraged  to  work 
with  areawide  clearinghouses  in  the 
development  of  areawide  plans  and 
strategies  to  assure  their  consistency 
with  State  plans  and  policies. 

(b)  State  disaster  preparedness 
grants  (Pub.  L.  93-288,  Sections  201  (c) 
and  (d))  are  subject  to  the  provisions 
of  Parts  I  and  III.  Attachment  A  of 
OMB  Circular  No.  A-95.  except  as 
modified  in  HUD  Handbook  3300.8, 
Requirements  and  Guidelines  for 
State  Disaster  Preparedness  Grants. 
This  includes  a  requirement  for  the 
submittal  of  a  State  plan  (work  plan) 
as  part  of  the  grant  application. 

§  52.202    Coordination     of     planning     in 
multi-jurisdictional  areas. 

In  the  interest  of  Improving  the 
quality  and  reducing  the  costs  of  re- 
gional development,  the  Department 
will  encourage  States  to  establish 
areawide  planning  and  development 
districts  which,  to  the  maximiun 
degree  feasible,  sen'e  to  coordinate  all 
development  ^  planning  occurring 
within  each  governmental  unit:  be- 
tween jurisdictions  at  the  same  level 
of  government:  and  between  States,  re- 
gions and  local  governments  and 
which  have  the  capacity  to  participate 
in  a  unified  fashion  in  the  review  and 
comment  procedures  under  part  I,  At- 
tachment A  of  OMB  Circular  A-95.  . 
The  Department  will  encourage  each 
St^te,  acting  so  as  to  involve  all  of  its 
principal  agencies  having  planning  ^ 
and  development  responsibilities,  to 
assume  a  leadership  role  in  delineating 
areaw  ide  planning  jurisdictions  and  es- 
tablishing unified  or  coordinated 
areawide  organftations  as  called  for  in 
Part  IV  of  OMB  Circular  A-95. 

(a)  Coordinated  planning  and  devel- 
opment districts.  In  allocating  assist- 
ance under  the  Comprehensive  Plan- 
ning Assistance  Program  and  other 
programs  funding  multijurisdictional 
agencies,  HUD  will  utilize  to  the  ful- 
■  lest  extent  possible,  agencies  and  geo- 
graphical areas  that  have  been  desig- 
nated by  a  State  for  carrying  out  plan- 
ning and  coordination  on  a  multijuris- 
dictional basis. 

( 1 )  Prior  to  the  recognition  or  redes- 
ignation  of  any  planning  and  develop- 
ment district  or  region,  the  Depart^ 
ment  will  provide  the  Govemor(s)  of 
the  State(s)  a  period  of  30  calendar 
days  to  review  the  proposed  bound- 
aries thereof  and  comment  on  their  re- 
lationship to  the  planning  and  devel- 
opment districts  established  by  the 
State.  The  boimdaries  of  areas  recog-  . 
nized  imder  any  HUD  program  are  to 
conform  to  those  of  State-established  ^ 
planning  and  development  districts 
imless  there  is  clear  Justification  for 
not  doing  so.  such  as  non-recognition 
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of  contiguous  potential  growth  areas 
In  cases  where  State-established  plan- 
ning and  development  districts  are  not 
used,  the  Governor  or  his  designee 
shall  be  provided  an  explanation  for 
not  doing  so. 

(2)  Where  a  State  has  not  estab- 
lished planning  and  development  dis- 
tricts or  regions,  units  of  general  local 
government  and  the  appropriate  Fed- 
eral Regional  Council  will  be  consult- 
ed prior  to  HUD  recognition  ot  the 
area  to  assure  consistency  witii  dis- 
tricts or  regions  which  may  have  been 
established  by  local  agreement  or 
under  other  Federal  programs. 

(3)  In  Interstate  Areas,  HUD  will, 
whenever  po.ssible,  utili/.e  agencies  des- 
ignated to  perform  metropolitan 
areawjde  comprthrnsive  planning 
which  have  the  capacity  to  represent 
entire  metVopolitan  areas,  if,  after 
consultation  with  the  Governors  or 
their  designees,  the  Federal  Regional 
Council  and  the  elected  official  of  the 
piincipal  general  local^  governments  in 
the  area,  it  appears  impossible  to 
agree  pn  a  single  organization  and 
common  boundaries,  HUD  will  require 
one  subregional  Intrastate  planning 
agency  within  such  metropolitan  area 
to  coordinate  any  planning  assistance 
activities  support.-d  by  HUD  through 
the  designated  A -95  clearihghou.se 
mechanism  or.  in  the  ab.sence  of  such 
a  clearinghouse,  a  metropolitan  co- 
ordinating mechanism  recognized  by 
HUD. 

(4)  HUD  field  offices  will  notify  the 
I  Office   of   Community    Planning   and 

Program  Coordination  at  HUD  Head- 
quarters and  the  appropriate  Federal 
Regional  Council  of  any  districts  pro- 
posed to  be  recognized  at  least  30  days 
'prior  to  a  final  determination.  Any 
conflicts  regarding  proposed  recogni- 
tion shall  be  brouixht  before  the  ap- 
propriate Federal  Regional  Council. 
The  Federal  Regional  CounOU  will 
notify  OMB  of  all  proposed  deSisna- 
tions.  \ 

<b)  Coordination  oj  planning  Activi- 
ties. Applications  for  Comprehensive 
planning  As.sislanoe.  Community  De- 
velopment Block  Grams  and/or  other 
forms  of  HUD  planning  assistance 
shall,  to  the  fullt-st  extent  po.ssible.  be 
coordinated  with  related  planning  and 
development  activiti«>s  now  being  car- 
ried out  by  the  A  9.5  clearinghouse  or 
the  areawide  coinprehensixe  planning 
agency  where  there  is  no  clearing- 
house performing  the  planning  func- 
tion. 

(1)  If  the  proposed  planning  assist- 
ance is  for  a  multijuri.sdictional  area 
or  district  including  some  or  all  of  the 
officially  designated  area,  and  the  sub- 
mission is  from  an  applicant  other 
than  the  designated  areawide  compre- 
hensive planning  agency,  a  memoran- 
dum of  agreemmt  shall  be  entered 
into  between  the  applicant  and  the  of- 
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ficially  designated  comprehensive 
planning  agency  which  describes  the 
means  by  which  their  plaruiing  activi- 
ties will  be  coordinated.  (The  designat- 
ed multijurisdictional  comprehensive 
planning  agency  may  determine 
whether  an -urban  county  receiving 
HUD  commimity  development  block 
grant  funds  for  planning  purposes  will 
be  required  to  enter  into  a  memoran- 
dum of  agreement.)  Such  agreements 
shall  include  but  need  not  be  limited 
to  the  following  matters: 

(i)  Identification  of  relationships  be- 
tween the  planning  activities  proposed 
by  the  applicant  and  the  planning  and 
related  activities  of  the  areawide  com- 
prehensive planning  agency  which  will 
require  coordination; 

(ii)  The  organizational  and  procedur- 
al arrangements  for  coordinating  such 
activities  such  as  overlapping  board 
memberships,  procedures  for  joint  re- 
views of  projected  activities  and  poli- 
cies and  information  exchange: 

(iii)  Cooperative  arrangement  for 
sharing  planning  resources  including 
funds,  personnel,  facilities,  and  serv- 
ices; 

(iv)  Agreements  regarding  social, 
economic,  demographic  and  environ- 
mental base  data,  statistics,  and  pro- 
jections constituting  the  basis  on 
which  planning  in  Ihe^rea  will  pro- 
ceed. 

(2)  Where  the  applicant  has  been 
unable  to  develop  such  an  agreement, 
he  will  submit  to  HUD  a  statement  in- 
dicating the  efforts  he  has  made  to 
secure  agreement  and  the  issues  that 
have  prevented  it.  In  such  case,  the  re- 
sponsible HUD  official  in  con.sultatiop 
with  the  appropriate  Federal  Regional 
Council  and  State  clearinghouse  will 
have  30  days  in  which  to  resolve  these 
is,sues  before  acting  on  the  application. 

(c)  Joint  funding.  In  allocating  as- 
sistance. HUD  will  utilize,  to  the  ful- 
lest extent  possible,  opportunities  for 
joint  funding  with  other  Federal  pro- 
grams which  will  enhance  the  quality, 
comprehensive  scope  and  coordination 
of  plannin^r  in  multijurisdictional 
ireas. 

I  Issued  at  W^ashington,  D.C.   March 
iV  1979 

Patricia  Roberts  Harris, 
Secretary.  Department  of 
Housing  and  Urban 
Development. 

Appendix  A— HUD  PrbyRAMs  Covered 
By  OMB  Circular  iJo.  A-95 

This  appendix  rontains\  listing  of 
HUD  programs  which  are\currently 
covered  by  OMB  Circular  No.  A-95. 
For  convenience,  these  HUD  programs 
are  divided  into  housing  and  non  hous- 
ing programs  and  the  housing  pro- 
grams are  ILsted  by  categories.  Each 
entry  contains  the  program  number  by 
which  the  program  is  listed  in  the 
Catalog   of  Federal   Domestic   Assist- 


ance, the  program  title,  the  popular 
name  (usually  from  the  pertinent  sec- 
lion  of  the  authorizing  legislation)  and 
the  authorization. 

HOUSING  PROGRAMS 

Single  Family  Housing 

14.105  Interest  Reduction— Homes 
for  Lower  Income  Families  (Sec- 
tion 235(i)  of  the  National  Housing 
Act.  as  amended  in  1968;  PL  90- 
448:  12  U.S.C.  1715(b),  1715(z)) 

14.117  Mortgage  Insurance -Homes 
(Section  203(b)  of  the  National 
Housing  Act:  PL  73-479;  12  U.S.C. 
1709.  1715(b)) 

14.118  Mortgage  Insurance— Homes 
for  Certified  Veterans  (Section 
203(b)  of  the  National  Housing 
Act:  PL  73-479;  12  U.S.C.  1709. 
1715(b)) 

14.119  Mortgage  Insurance— Homes 
for  Disaster  Victims  (Section 
203(h)  of  the  National  Housing 
Act:  PL  73-479;  12  U.S.C.  1709. 
1715(b)) 

14.120  Mortgage  Insurance— Homes 
for  Low  and  Moderate  Income 
Families  (Section  211(d)(2)  of  the 
National  Housing  Act,  as  amended 
in  1954:  PL  83-560;  12  U.S.C 
171.5(b).  1715(1)) 

14.121  Mortgage  Insurance— Homes 
in  Outlying  Areas  (Section  203(i) 
of  the  National  Housing  Act:  PL 
73-479:  12  U.S.C.  1709.  1715(b)) 

14.122  Mortgage  Insurance— Homes 
in  Urban  Renewal  Areas  (Section 
220  Homes;  Housing  Act  of  1954: 
PL  83-560;  12  U.S.C.  171.5(b). 
1715(k)) 

14.125  Mortgage  Insurance-Land  De- 
velopment and  New  Communiti«>s 
(Title  X  of  the  National  Housing 
Act.  as  amended  in  1965  and  there- 
after: PL  89-117.  12  use. 
1749(aa)) 

Multifamily  Housing 

Subsidized 

14.103  Interest  Reduction  PaymtiUs- 
Rental  and  Cooperative  Housing 
for  Lower  Income  Families  (Sec- 
tion 236  of  the  National  Hou.sing 
Act.  as  amended  in  1968:  PL  90- 
448;  12  U.S.C.  1715) 

14.146  Low  Income  Housing— As.si.st- 
ance  Program  (Public  Hou.sing) 
U.S.  Housing  Act  of  19:<7.  as 
amended:  PL  75-412;  42  U.S.C. 
1401-1435) 

14.149    Rent         Supplements- Rtnial 
Housing  for  Lower  Income  Fami- 
lies (Title   I  of  the  Hou.sing   and       ^ 
Urban  Development  Act  of   1965: 
PL  89-117;  12  U.S.C.  1701(s)) 

14.i^6  Lower  Income  Housing  A.ssisi- 
ance  Program  (Section  8  Hon.^ing 
A.ssistance  Payments  Program  for 
Lower  Income  Families  (n'»\v  and 
rehab,  only);  Housing  Act  of  1937. 
Section    8,    as    amended    by    the 


Housing  and  Community  Develop- 
ment Act  of  1974;  PL  93-383;  88 
Stat.  662;  42  U.S.C.  1437(f)) 
14.157  Housing  for'  the  Elderly  and 
Handicapped  (Section  202  Hous- 
ing; Housing  Act  of  1959,  as 
amended  by  the  Housing  and  Com- 
munity Development  Act  of  1974. 
Title  II.  P.L.  86-372.  12  U.S.C. 
1701q.  73Stat.  654,  667) 

Vnsubsidizcd 

14.127  Mortgage  Insurance-Mobile 
Home  Parks  (Section  207  Mobile 
Home  Parks;  National  Housing 
Act,  as  amended  in  1955;  PL  84- 
345;  12  U.S.C.  1713)  J 

14  134    Mortgage        Insurance-Rental  P 
Housing  (Section  207   of  the  Na- 
tional Housing  Act,  as  amended  in 
1938;  PL  75-424;  12  U.S.C.  1713) 

14.135  Mortgage  Insurance-Rental 
Housing  for  Moderate  Income 
Families  (Section  221(d)(4)  of  the 
National  Housing  Act,  as  amended 
in  1959;  PL  86-372;  12  U.S.C. 
1715(1)) 

14.137  Mortgage  Insurance-Rental 
Housing  f(?r  Low  and  Moderate 
Income  Families.  Market  Interest 
Rate  (Section  221(d)(3)  Market 
Rate;  National  Housing  Act,  as 
amended  in  1954;  PL  83-560;  12 
U.S.C.  1715(1)) 

14.138  Mortgage  Insurance-Rental 
Housing  for  the  Elderly  (Section 
231  of  the  National  Housing  Act, 
as  amended  in  1959;  PL  86-372:  73 
lt.S.C.  654;  12  U.S.C.  1715(V)) 

14  139  Mortgage  Insurance-IJental 
Hoiusing  in  Urban  Renewal  Areas 
(Section  220  Multifamily;  National 
Housing  Act  as  amended  in  1954; 
PL  560;  12  U.S.C.  1745(k)) 

14.141  Nonprofit  Housing  Sponsor 
Loans-Planning  Projects  for  Low 
and  Moderate  Income  Families 
(Section  106(b).  Nonprofit  Sponsor 
Loan  Fund;  Housing  and  Urban 
Development  Act  of  1968;  PL  90- 
448) 

14.154  Mortgage  Insurance-Experi- 
mental Rental  Housing  (Section 
233  (Multifamily)  Experimental 
Housing;  Section  233  of  the  Na- 
tional Housing  Act,  as  amended  in 
1961  and  thereafter;  PL  87-70;  12 
U.S.C.  1715(x)) 
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Condom.iniums  and  Cooperatives 

14.112    Mortgage  Insurance-Construc- 
tion or  Rehabilitation  of  Condo- 
minium  Projects   (Section   234(d); 
National  Housing  Act.  as  amended 
bv  the  Housing  Act  of  1964,  Sec- 
tion 234(d).  PL  88-560;  1968.  Sec- 
tion 234(C),  PL  90-448,  82  Stat.  476. 
507;   1969,  Section  234(c).  PL  91- 
152,   83   Stat.   379.  384;   12  U.S.C. 
1715(y)) 
14  115    Mortgage    Insurance-Develop- 
ment   of    Sales-type    Cooperative 
Projects  (Section  213  of  the  Na- 
tional Housing  Act;  Housing  Act  of 
1950;  PL  81-475;  12  U.S.C.  1715(e)) 
J^4.124    Mortgage     Insurance-Investor 
W       Sponsored     Cooperative     Housing 
(Section   213   Investor  Sponsored: 
National  Housing  Act  as  amended. 
Section  213(a)(3);  Housing  Act  of 
1956:      PL      84-1020;      12      U.S.C. 
1715(e)) 
14.126    Mortgage     Insurance-Manage- 
ment-type     Cooperative     Projects 
(Section    213    Management    Type; 
National  Housing  Act.  Section  213; 
Housing  Act  of  1950;  PL  81-475;  12 
U  S.C.  1715(e):  1969.  PL  91-152.  83 
Stat    379.  383:  1955.  PL  84-345.  69 
Stat.  635;  1961.  PL  87-70,  75  Stat. 
149    179;  1959  PL  86-372.  73  Stat. 
654*.  656;  1965.  PL  89-117,  79  Stat. 
451.  469;  1966.  PL  89-754,  80  Stat. 
1255-66) 

Health  Facilities 

14  116  Mortgage  Insurance-Group 
Practice  Facilities  (Title  XI  of  the 
National  Housing  Act,  as  amended 
in  1966:  PL  89-754;  PL  93-383;  12 
U.S.C.  1749)  .     , 

14  128  Mortgage  Insurance-Hospitals 
(Section  242  of  the  National  Hous- 
ing Act.  as  amended  in  1968.  PL 
90-448;  PL  93-383:  82  Stat.  476) 

14  129  Mortgage  Insurance-Nursing 
Home  and  Intermediate  Care 
Facilities  (Section  232  of  the  Na- 
tional Housing  Act;  Housing  Act  of 
1959;  PL  86-372;  Housing  and 
Urban  Development  Act  of  1969: 
PL  91-152:  73  Stat.  654  and  83 
Stat.  379) 

College  Housing 

14  100  College  Housing  Debt  Service 
Grants  (Title  IV.  Housing  Act  of 
1950.  PL  81-475) 


18877 


KON-HOUSING  PROGRAMS 

14.001    Flood  Insurance  (Applications 
for  community  eligibility;  Housing 
and    Urban    Development    Act    of 
1968,    Title    XIII:    PL    90-448,    82 
Stat.    476,    572,    as    amended;    42  " 
U.S.C.  4011.  4127;  83  Stat.  39,  42 
U.S.C.  4056:  83  Stat.  579,  42  U.S.C. 
4021,  and  Flood  Disaster  Protec- 
tion Act  of  1973.  PL  93-234) 
14.203    Comprehensive    Planning    As- 
sistance (701  Planning  Assistance: 
Housing  Act  of  1954,  Section  701. 
as  amended:  PL  83-560.  68  Stat. 
590,  640:40U.S.C.  461) 
14.207    New  Communities-Loan  Guar- 
antees    (Title     VII     Guarantees: 
Housing  and  Urban  Development 
Act  of   1970  (Urban  Growth  and 
New  Community  Development  Act 
of  1970):  PL  91-609;  and  Title  IV  of  f 
the  Housing  and  Urban  Develop- 
ment Act  of  1968) 
14.218    Community  Development 

Block  Grants— Entitlement  Grants 
(Title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974. 
PL  93-383,  42  U.S.C.  5301-5317) 
14  219    Community  Development 

Block  Grants— Discretionary 

(Small  Cities)  Grants  (Title  I  of 
the  Housing  and  Community  De- 
velopment Act  of  1974.  PL  93-383. 
S       42  U.S.C.  5301-5317) 
14  221    Urban     Development     Action 
Grants   (UDAG)   (Title   I   of   the 
Housing  and  Community  Develop- 
ment Act  of   1974.  PL  93-383,  42 
U,S.C.  5301-5317) 
14.702    State    Disaster    Preparedness 
Grants  (Disaster  Plans  and  Pro- 
grams: Disaster  Relief  Act  of  1974, 
PL  93-288,  Section  201  (c)  and  (d). 
42  U.S.C.  5133.  88  Stat.  145:  Reor- 
ganization Plan  No.  1  of  1973;  Ex- 
ecutive Order  11749.  38  FR  341J3< 
Executive    Order    11795.    39    FR 
25939;    Delegation    of    Authority. 
Secretary  of  HUD  to  the  Adminis- 
trator of  the  Federal  Disaster  As- 
sistance   Administration.     39    FR 
28227:  Redelegation  of  Authority 
to  Regional  Directors  of  Federal 
Disaster     Assistance     Administra- 
tion, as  amended.  39  FR  32045  and 
39  FR  40186) 

[FR  Doc.  79-9519  PUed  3-28-79;  8:45  ami 
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[6720-01 -Ml 

Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  D— FEDERAL  SAVINGS  AND 
LOAN  INSURANCE  CORPORATION 

[No.  79  200] 

PART  563b— CONVERSION  FROM 
MUTUAL  TO  STOCK  FORM 

March  21,  1979. 
AGENCY:  Federal  Home  Loan  Bank 
Board  and  Federal  Savings  and  Loan 
Insurance  Corporation. 

ACTION  Final  rule.         i% 

SUMMARY:  The  Federal  Savings  and 
Loan  Insurance  Corporation  s  present 
regulations  governing  tonversions  of 
FSLIC  insured  institutions  from 
mutual  to  stock  form  of  ownership 
provide  for  sale  of  conversion  stock  by 
means  of  a  subscription  offering  to  eli- 
gible account  holders,  other  associ- 
ation members,  amd  officers,  directors 
and  employees.  All  shares  unsub- 
scribed for  may  be  sold  in  a  public  of- 
fering, if  such  an  offering  is  practica- 
ble, otherwise  in  a  private  distribution. 
This  amendment  will  continue  to  pro- 
vide for  the  sale  of  conversion  stock  by 
means  of  a  subscription  offering  but 
would  generally  increase  the  rights  of 
eligible  account  holders  and  other  as- 
sociation members  and  limit  purchases 
by  officers  and  directors.  In  addition, 
the  amendments  will  provide  for  the 
sale  of  all  unsubscribed  for  shares  in  a 
public  offering  either  through  an  un- 
der\^riter  or  by  a  direct  community 
marketing  by  the  association.  The  pur- 
pose of  these  changes  is  to  promote 
wider  participation  in  conversions  by 
account  holders  and  the  public  at 
large  and  to  limit  the  degree  of  con- 
centration of  stock  held  by  officers 
and  directors. 

EFFECTIVE  DATE:  May  1.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  P.  Faucette,  As.sociate  Gen- 
eral Counsel.  Federal  Home  Loan 
Bank  Board,  1700  G  Street,  N.W.. 
Washington.  DC.  20552.  Telephone 
Number  (202)  377-6410. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  78-541,  published  in 
the  Federal  Register  on  October  19, 
1978  (43  FR  48956-48980),  proposed  to 
amend  Part  563b  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
and  related  forms  regarding  conver- 
sions of  institutions  insured  by  the 
Federal  Savings  and  Loan  Insurance 
Corporation  from  mutual  to  slock 
form. 
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Having  considered  all  relevant  mate- 
rial presented  by  interested  persons 
and  otherwise  available  to  it.  the  Bank 
Board  has  decided  to  adopt  the  pro- 
posed regulations,  modified  as  dis- 
cussed below. 

Part  563b  now  provides  that  a  con- 
verting association  must  offer  its  stock 
to  its  eligible  account  holders  based  on 
their  deposit  balances  as  of  a  record 
date  prior  to  adoption  of  the  plan  of 
copversion  by  the  association's  board 
of  directors.  That  part  further  pro- 
vides that  any  stock  not  purchased  by 
account  holders  must  be  sold  either  in 
a  publicly  underwritten  offering  or  a 
private  placement.  Officers  and  direc- 
tors are  subject  under  that  part  to  few 
restrictions  other  than  a  one  year 
holding  requirement. 

The  Bank  Board's  proposal  substan- 
tially expands  the  class  of  account 
holders  given  subscription  rights  in 
cases  where  significant  time  has 
pa.ssed.  creating  a  supplemental  class 
of  eligible  subscribers  composed  of 
persons  with  deposits  as  of  a  date 
within  three  months  prior  to  Bank 
Board  approval.  The  propo.sal  also 
eliminates  private  placement  of  shares 
not  subscribed  for  by  account  holders. 
It  contains  several  other  provisions  all 
of  which  are  intendt^l  to  diminish  con- 
centration of  ownership 'and  encour- 
age account  holder  participation.  ALso. 
it  prescribes  several  restrictions  on  of- 
ficers and  directors  in  connection  with 
th«ir  purchase  of  conversion  stock 
both  during  and  after  a  conversion. 
The  most  significant  of  these  are  the 
25%  overall  limitation  on  officer  and 
director  purchases  and  the  three  year 
holding  period  for  such  purchases. 

The  proposal  left  unchanged  the  op- 
tional provision  in  p&ragraph  (d)(5)  of 
§563b.3  which  allows  an  association  to 
place  a  percentage  limitation  on  each 
purchase  priority  of  not  less  than  1% 
on  account  holder  subscriptions.  The 
Bank  Board  determined  after  careful 
consideration  that  the  optional  limita- 
tion is  consistent  with  its  goals  of  en- 
hancing the  wide  distribution  of  the 
stock  offering  and  expanding  account 
holder  participation  e.specially  if  the 
limitation  applies  to  the  aggregated 
subscriptions  by  persons  in  the  sub- 
scription offering.  The  Bank  Board, 
therefore  is  adopting  the  proposal 
modified  to  extend  the  limitation  on 
subscriptions  to  the  total  sub.scriptions 
by  any  person  in  the  subscription  of- 
fering. 

The  proposal  also  categorized  the  re- 
quirement that  stock  not  purchased 
by  account  holders  be  sold  publicly 
through  an  underwriter  or  a  direct 
community  marketing  as  an  optional 
provision.  Inasmuch  as  the  converting 
as.sociation  is  required  to  do  one  or  the 
other,  and  to  avoid  any  confusion  as  to 
the  mandatory  nature  of  this  provi- 


sion, the  proposal  is  adopted  with  this 
provision  classified  as  a  required  step. 
Further  modifications  are  revisions 
of  the  prescribed  form  for  the  Offer- 
ing Circular,  to  clarify  that  the  associ- 
ation may  commence  both  its  subscrip- 
tion and  public  offering  simultaneous- 
ly, and  the  form  for  the  proxy  state- 
ment, to  standardize  and  improve  the 
disclosure  requirements  relating  to 
management  remuneration.  Also,  the 
language  of  the  form  for  4(b)  notices 
has  been  changed  to  clarify  that  fail- 
ure to  make  timely  objection  may 
foreclose  subsequent  action  in  opposi- 
tion to  the  plan.  The  remaining 
changes  merely  conform  other  provi- 
sions to  these  modifications. 

Discussion  of  Major  Comments 

Thirty  public  comments  were  re- 
ceived. Five  approved  the  proposal 
without  exception.  Twenty  two  ap- 
proved but  took  exception  to  some 
provision.  Three  opposed. 

Six  respondents  argued  that  the 
twenty-five  percent  limit  on  purchases 
by  officers,  directors  and  their  asso- 
ciates Is  too  restrictive.  Several  re- 
spondents opposed  the  breadth  of  the 
associate  definition,  while  others 
argued  that  25  percent  Is  too  low  a 
number. 

Analysis  of  completed  conversions  as 
of  December  31,  1977,  indicates  that 
officers  and  directors  purchased  an 
average  of  34.1  percent  of  conversion 
stock  and  21  percent  of  conversion 
stock  was  purcha.sed  through  other 
than  account  holder  subscriptioiLs. 
This  was  primarily  a  result  of  con\er- 
sions  Involving  private  placements,  al- 
though officers  and  directors  did  take 
large  amounts  of  stock  in  some  public 
offerings.  The  Bank  Board  determined 
that  the  unlimited  ability  of  insiders 
to  take  stock  not  purchased  by  ac- 
count holders  created  undue  pressure 
on  the  process  in  that  in  many  cases 
insiders  dominated  the  conversion. 
The  Bank  Board  believes  the  fairness 
of  conversions  can  be  assured  only  by 
striking  a  proper  balance  between  ac- 
count holder  and  insider  participation. 
It  further  believes  that  the  twenty- 
five  percent  limitation  is  an  appropri- 
ate and  accepted  measure  of  signifi- 
cant ownership  as  it  is  the  le\el  of 
definitional  control  in  other  statutes 
governing  savings  and  loan  ownership. 

The  Bank  Board  also  determined 
that  it  would  be  administratively  too 
difficult  to  enforce  this  limitation  ef- 
fectively without  the  broad  definition 
of  associate  contained  in  the  propo.sal. 

Four  respondents  opposed  creation 
of  a  supplemental  class  of  eligible  ac- 
count holders  as  of  a  more  current 
date  on  grounds  of  cost  and  the  prob- 
lem of  deposits  in  anticipation  of  sub- 
Jription  rights.  The  primary  purpo.se 
this  classification  is  to  promote  ac- 
count   holder    participation.    As    this 


new  category  substantially  increases 
the  breadth  of  account  holder  eligibil- 
ity, the  Bank  Board  believes  its  cost  is 
justified.  Moreover,  the  Bank  Board  is 
confident  that  with  the  requirements 
that  all  unsold  shares  be  offered  to 
the  public  and  individual  purchases  be 
restricted  to  a  total  of  five  percent,  de- 
posits in  anticipation  of  receiving 
rights  will  not  be  a  significant  prob- 
lem. 

Five  respondents  commented,  four 
negatively,  on  the  increased  holding 
period  of  three  years  required  for  con- 
version stock  purchased  by  officers 
and  directors.  The  Bank  Board  deter- 
mined that  an  increase  in  the  holding 
period  from  one  to  three  years  is  desir- 
able in  order  to  provide  assurauice  that 
purchases  by  insiders  are  made  for  in- 
vestment and  not  for  speculative  pur- 
po.ses  or  as  a  step  in  an  ultimate  distri- 
bution not  subject  to  the  regulatory 
disclosure  requirements. 

Two  respondents  recommend  that 
the  liquidation  account  be  changed. 
One  argued  that  it  should  be  created 
exclusively  for  the  benefit  of  eligible 
account  holders;  the  other  argued  it 
.should  be  for  the  exclusive  benefit  of 
the  current  account  holders.  The 
Bank  Board  determined  that  the  ac- 
count should  recognize  the  interest  of 
as  large  a  class  as  is  consistent  with 
the  regulatory  scheme.  That  is.  it  be- 
lieves that  an  account  which  includes 
the  interests  of  both  eligible  and  sup- 
plemental account  holders  is  the  most 
desirable. 

Two  respondents  commented  that 
all  of  the  stock  should  not  be  required 
to  be  sold  in  a  conversion.  The  Bank 
Board  determined  that  this  comment, 
which  opposes  one  of  the  principle  cri- 
teria of  a  conversion,  that  the  stock  be 
sold  for  its  total  pro  forma  market 
value,  and  similar  comments  In  opposi- 
tion to  other  basic  requirements  for 
conversions  were  not  relevant  to  the 
proposal  and  did  not  present  any  justi- 
fication for  revision. 

The  Bank  Board  also  determined  to 
adopt  the  proposed  limit  on  cash  divi- 
dends of  50%  of  net  income  for  a 
period  of  10  years.  One  respondent 
argued  that  the  prior  limit  of  66%  per- 
cent of  net  income  be  retained.  The 
Bank  Board  determined  that  the 
amount  of  dividends  permitted  under 
the  new  restriction  far  exceeds  the 
normal  dividend  amounts  paid  by  com- 
panies listed  on  najtional  exchanges  or 
by  other  public  savings  and  loan  asso- 
ciations. 

Two  commentators  opposed  the  re- 
quirement that  actual  notice  of  the 
filing  of  a  plan  of  conversion  (4b 
not  fee)  be  given  to  account  holders  in 
addition  to  publication  of  such  notice. 
The  Bank  Board  determined,  based  on 
its  experience  with  the  use  of  actual 
notice  in  some  experimental  cases, 
that  it  is  the  most  effective  manner  in 
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which  to  assure  full  participation  of 
the  association's  membership  in  the 
conversion.  Moreover,  it  gives  the 
Bank  Board  assurance  that  an  associ- 
ation's members  are  aware  of  their 
right  to  bring  relevanf*matters  before 
the  Bank  Board  for  resolution.  Final- 
ly, the  public  benefits  this  require- 
ment bring  to  the  process,  in  the  Bank 
Board's  view,  justify  the  expense. 

Accordingly.  the  Bank  Board 
amends  12  CFR  Part  563b  and  accom- 
panying forms  to  read  as  follow's: 

Part  563b  is  revised  in  its  entirety  to 
read  as  follows: 

PART  563b— CONVERSIONS  FROM 
MUTUAL  TO  STOCK  FORM 

Sec. 

563b.l    Scope  of  part. 

563b. 2    Definitions. 

563b.3    General  principle.s  for  conversions. 

563b.4  Notice  ©f  filing;  public  statements; 
confidentiality. 

563b.5  Solicitation  of  proxies;  proxy  sute- 
ment. 

563b.6    Vote  by  members. 

563b.7    Pricing  and  sale  of  securities. 

563b.8    Procedural  requirements. 

563b.9  Acquisitions  of  Securities  of  Con- 
verted Associations. 

Authority:  Sees.  402,  403.  407.  48  Stat. 
1256.  1257.  1260,  as  amended:  12  U.S.C.  1725. 
1726.  1730;  Sec.  5,  48  Stat.  132.  as  amended; 
12  U.S.C.  1464.  Reorg.  Plan  No.  3  of  1947.  12 
FR  4981.  3  CFR,  1943-48  Comp..  p.  1071. 

§  56.3b.  I     Scope  of  part. 

(a)  General.  Except  as  the  Corpora- 
tion may  otherwise  determine,  the 
provisions  of  this  part  shall  exclusive- 
ly govern  the  conversion  of  mutual  in- 
sured institutions  to  capital  stock  in- 
sured institutions.  No  such  mutual  in- 
sured institution  shall  con^'ert  to  the 
capital  stock  form  of  organization 
without  the  prior  written  approval  of 
the  Corporation  pursuant  to  the  provi- 
sions of  this  part,  except  as  the  Corpo- 
ration may  otherwise  provide  in  super- 
visory cases. 

(b)  ProvisioTis  of  prescribed  forms. 
Any  provision  in  a  form  prescribed 
under  this  part  and  covering  the  same 
subject  matter  as  any  provision  of  this 
part  shall  have  the  same  force  and 
effect  as  if  it  were  a  provision  of  this 
part  except  as  it  relates  to  information 
not  deemed  material. 

(c)  Conflicts  with  State  law.  (1)  In 
the  event  an  applicant  finds  that  com- 
pliance with  any  provision  of  this  part 
would  be  in  conflict  with  applicable 
State  law.  the  applicant  may  file  with 
the  Corporation  a  WTitten  request  for 
waiver  of  compliance  with  such  provi- 
sion. Such  request  may  be  incorporat- 
ed in  the  application  for  conversion; 
otherwise,  the  applicant  shall  file  four 
copies  of  such  request. 

(2)  In  making  any  such  request,  the 
applicant  shall: 
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(i)  Specify  the  provision  or  provi- 
sions of  this  part  with  respect  to 
which  the  applicant  desires  waiver; 

(ii)  Furnish  an  opinion  of  counsel 
demonstrating  that  applicable  State 
law  is  in  conflict  with  the  specified 
provision  or  provisions  of  this  part; 
and 

(iii)  Demonstrate  that  the  requested 
waiver  would  not  result  in  any  effects 
that  would  be  inequitable  or  detrimen- 
tal to  the  applicant,  its  account  hold- 
ers or  other  insured  institutions  or  be 
contrary  to  the  public  interest. 


§  563b.2    Deflnitions. 

(a)  As  used  in  this  part  and  in  the 
forms  under  this  part,  the  following 
definitions  apply,  unless  the  context  - 
otherwise  requires: 

(1)  Affiliate.  An  "affiliate"  of.  or  a 
person  "affiliated "  with,  a  specified 
person,  is  a  person  that  directly,  or  in- 
directly through  one  or  more  interme- 
diaries, controls,  or  is  controlled  by.  or 
is  under  common  control  with,  the 
person  specified. 

(2)  Amount.  The  term  "amount", 
when  used  in  regard  to  securities, 
means  the  principal  amount  if  relating 
to  evidences  of  indebtedness,  the 
number  of  shares  if  relating  to  shares, 
and  the  number  of  units  if  relating  to 
any  other  kind  of  security. 

(3^  Applicant.  An  "applicant "  is  an 
insured  Institution  which  has  applied 
to  convert  pursuant  to  thus  part. 

(4)  Associate.  The  term  "associate", 
when  used  to  iijdicate  a  relationship 
wnth  any  person,  means  (i)  any  corpo- 
ration or  organization  (other  than  the 
applicant  or  a  majority-owned  sul)sidi- 
ary  of  the  applicant)  of  which  such 
person  is  an  officer  or  partner  or  is.  di- 
rectly or  indirectly,  the  beneficial 
owner  of  10  percent  or  more  of  any 
class  of  equity  securities,  (ii)  any  trust 
or  other  estate  in  which  such  person 
has  a  substantial  beneficial  interest  or 
as  to  which  such  person  serves  as 
trustee  or  in  a  similar  fiduciary  capac- 
ity, and  (iii)  any  relative  or  spouse  of 
such  person,  or  any  relative  of  such 
spouse,  who  has  the  same  home  as 
such  person  or  who  is  a  director  or  of- 
ficer of  the  applicant  or  any  of  its  par- 
ents or  subsidiaries. 

(5)  Association  members.  The  term 
"association  members "  refers  to  per- 
sons who.  pursuant  to  the  charter  or 
bylaws  of  the  applicant,  are  eligible  to 
vote  at  the  applicant's  meeting  at 
which  conversion  will  be  voted  upon. 

(6)  Board.  The  term  "Board"  refers 
to  the  Federal  Home  Loan  Bank 
Board. 

(7)  Broker.  The  term  "broker" 
means  any  person  engaged  in  the  busi- 
ness of  effecting  transactions  in  securi- 
ties for  the  account  of  others. 

(8)  Capital  stock.  The  term  'capital 
stocl"  includes  permanent  stock,  guar- 
anty stock,  permanent  reserve  stock. 
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or  any  similar  certificate  evidencing 
nonwithdrawable  capital. 

(9)  Charter.  The  term  "charter"  in- 
cludes articles  of  incorp>oration,  arti- 
cles of  association,  or  any  similar  in- 
strument, as  amended,  effecting 
(either  with  or  without  filing  with  any 
governmental  agency)  the  organiza- 
tion or  creation  of  an  incorporated  or 
unincorporated  person. 

(10)  Control  The  term  "control"  (in- 
cluding the  terms  "controlling",  "con- 
trolled by",  and  "under  common  con- 
trol with")  means  the  possession, 
direct  or  indirect,  of  the  power  to 
direct  or  cause  the  direction  of  the 
management  and  policies  of  a  person, 
whether*  through  the  ownership  of 
voting  securities,  by  contract,  or  other- 
wise. 

(11)  Corporation.  The  term  "CJprpo- 
ration"  refers  to  the  Federal  Savings 
and  Loan  Insurance  Corporation. 

(12)  Dealer.  The  term  "dealer" 
means  any  person  who  engages  either 
for  all  or  part  of  his  time,  diroctly  or 
indirectly,  as  agent,  broker,  or  princi- 
pal, in  the  business  of  offering, 
buying,  selling,  or  otherwise  dealing  or 
trading  in  securities  issued  by  another 
person. 

(13)  Director.  The  term  "director" 
means  any  director  of  a  corporation  or 
any  person  performing  similar  func- 
tions with  respect  to  any  organization 
whether  incorporated  or  unincorporat- 
ed. 

(14)  Eligibility  record  dale.  The 
term  "eligibility  record  date'  means 
the  record  date  for  determining  eligi- 
ble account  holders  of  a  converting  in- 
stitution. 

(15)  Eligible  account  holder.  The 
term  "eligible  account  holder"  means 
any  person  holding  a  qualifying  depos- 
it as  determined  in  accordance  with 
§563b.3(e). 

(16)  Employee.  The  term  "employee" 
does  not  include  a  director  or  officer. 

(17)  Equity  security.  The  term 
"equity  security"  means  any  stock  or 
similar  security;  or  any  security  con- 
vertible, with  or  without  considera- 
tion, into  such  a  security,  or  carrying 
any  warrant  or  right  to  subscribe  to  or 
purchase  such  security;  or  any  such 
warrant  or  right. 

(18)  Insured  institution.  The  term 
"insured  institution"  has  the  same 
meaning  As  in  section  561.1  of  this  sub- 
chapter. 

(19)  Market  Maker.  The  term 
"market  maker"  means  a  dealer  who. 
with  respect  to  a  particular  security, 
(i)  regularly  publishes  a  bona  fide? 
competitive  bid  and  offer  quotations 
in  a  recognized  inter-dealer  quotation 
system;  or  (ii)  furnishes  bona  fide  com- 
petitive bid  and  offer  quotations  on  re- 
quest; and  (iii)  is  ready,  willing  and 
able  to  effect  transactions  in  reason- 
able quantities  at  his  quoted  prices 
with  other  brokers  or  dealers. 
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(20)  MateriaL  The  term  "material", 
when  used  to  qualify  a  requirement 
for  the  furnishing  of  information  as  to 
any  subject,  limits  the  information  re- 
quired to  those  matters  as  to  which  an 
average  prudent  investor  ought  rea- 
sonably to  be  informed  before  pur- 
chasing an  equity  security  of  the  ap- 
plicant, or  matters  as  to  which  an 
average  prudent  association  member 
ought  reasonably  to  be  informed  in 
voting  upon  the  plan  of  conversion  of 
the  applicant. 

(21)  Member.  The  term  "member" 
means  any  person  qualifying  as  a 
member  of  an  insured  institution  pur- 
suant to  ife  charter  or  bylaws. 

(22)  Offer.  The  term  "offer",  "offer 
to  sell",  or  "offer  of  sale"  shall  include 
every  attempt  or  offer  to  dispose  of,  or 
solicitation  of  an  offer  to  buy,  a  secu- 
rity or  interest  in  a  security,  for  value. 
These  terms  shall  not  include  prelimi- 
nary negotiations  or  agreements  be- 
tween an  applicant  and  any  underwrit- 
er or  among  underwriters  who  are  or 
are  to  be  in  privity  of  contract  with  an 
applicant. 

(23)  Officer.  The  term  "officer" 
meaas  the  chairman  of  the  board, 
president,  vice-president,  secretary, 
treasurer  or  principal  financial  officer, 
comptroller  or  principal  accounting  of- 
ficer, and  any  other  person  perform- 
ing similar  functions  with  respect  to 
any  organization  whether  incorporat- 
ed or  unincorporated. 

(24)  Person.  The  term  "person" 
means  an  individual,  a  corporation,  a 
partnership,  an  association,  a  joint- 
stock  company,  a  trust,  any  unincor- 
porated organization,  or  a  government 
or  political  subdivision  thereof. 

(25)  Proxy.  The  term  "proxy"  in- 
cludes every  form  of  authorization  by 
which  a  person  is,  or  may  be  deemed 
to  be,  designated  to  act  for  an  associ- 
ation member  in  the  exercise  of  his 
voting  rights  in  the  affairs  of  an  in- 
sured institution.  Such  an  authoriza- 
tion may  take  the  form  of  failure  to 
dissent  or  object. 

(26)  Purchase.  The  terms  "purchase" 
and  "buy"  include  every  contract  to 
purchase,  buy,  or  otherwise  acquire  a 
security  or  interest  in  a  security  for 
value. 

(27)  Sale.  The  terms  "sale"  and 
"sell"  include  every  contract  to  sell  or 
otherwise  dispose  of  a  security  or  in- 
terest in  a  security  for  value;  but  such 
terms  do  not  include  an  exchange  of 
securities  in  connection  with  a  merger 
or  acquisition  approved  by  the  Board 
or  the  Corporation. 

(28)  Savings  account.  The  term  "sav- 
ings account"  has  the  same  meaning 
as  in  section  561.11  of  this  subchapter 
and  includes  certificates  of  deposit. 

(29)  Security.  The  term  ".security" 
includes  any  note,  stock,  treasury 
stock,  bond,  debenture,  transferable 
share,    investment    contract,    voting- 


trust  certificate,  or  in  general,  any  in- 
strument commonly  known  as  a  "secu- 
rity"; or  any  certificate  of  interest  or 
participation  in,  temporary  or  interim 
certificate  for,  receipt  for,  or  warrant 
or  right  to  subscribe  to  or  purcha.se. 
any  of  the  foregoing. 

(30)  Solicitation;  solicit.  The  terms 
"solicitation"  and  "solicit"  refer  to  (i) 
any  request  for  a  proxy  whether  or 
not  accompanied  by  or  included  in  a 
form  of  proxy;  (ii)  any  request  to  ex- 
ecute, not  execute,  or  revoke  a  prox5", 
or  (iii)  the  furnishing  of  a  form  of 
proxy  or  other  communication  to  as.so- 
ciation  members  under  circumstances 
reasonably  calculated  to  result  in  the 
procurement,  withholding,  or  revoca- 
tion of  a  proxy.  The^terms  do  not 
apply,  however,  to  the  lumishing  of  a 
form  of  proxy  to  an  association 
member  upon  the  unsoKcited  request 
of  such  association  membrf,  the  per- 
formance of  acts  required  by 
5  563b.5(f),  or  to  the  performance  by 
any  person  of  ministerial  acts  on 
behalf  of  a  person  soliciting  a  proxy. 

(31)  Subscription  offering.  The  terra 
"subscription  offering"  refers  to  the 
offering  of  shares  of  capital  stock, 
through  nontransferable  subscription 
rights  issued  to:  (1)  eligible  account 
holders  as  required  by  §563b.3(c)(2); 
(2)  supplemental  eligible  account  hold- 
ers as  required  by  §563b.3(c)(4);  (3) 
members  entitled  to  vote  at  the  meet- 
ing called  to  consider  the  conversion 
as  required  by  §563b.3(c)(5);  (4)  direc- 
tors, officers  and  employees,  as  per- 
mitted by  §563b.3(d)(l);  and  (5)  eligi- 
ble ^count  holders,  supplemental  eli- 
gible accoimt  holders  and  voting  mem- 
bers as  permitted  by  {  563b.3(d)(2). 

(32)  Subsidiary.  A  "subsidiary"  of  a 
specified  jjerson  is  an  affiliate  con- 
trolled by  such  person,  directly  or  indi- 
rectly through  one  or  more  interme- 
diaries. 

(33)  Supervisory  Agent.  The  term 
"Supervisory  Agent"  means  (i)  the 
President  of  the  Bank  of  the  Federal 
Home  Loan  Bank  district  in  which  the 
applicant  has  its  principal  office,  or 
(ii)  any  other  person  who  is  specifical- 
ly designated  as  an  agent  by  the  Cor- 
poration to  act  in  its  behalf  in  the  ad- 
ministration of  this  part. 

(34)  Supplemental  eligibility  record 
date.  The  term  "supplemental  eligibil- 
ity record  date"  means  the  supplemen- 
tal record  date  for  determining  supple- 
mental eligible  account  holders  of  a 
converting  institution  required  by 
§563b.3(c)(3).  The  dale  shall  be  the 
last  day  of  the  calendar  quarter  pre- 
ceding Board  approval  of  the  applica- 
tion for  conversion. 

(35)  Supplemental  eligible  account 
holder.  The  term  "supplemental  eligi- 
ble account  holder"  means  any  person 
holding  a  qualifying  deposit,  except 
officers,  directors  and  their  as.sociates. 


as  of  the  supplemental  eligibility 
record  date. 

(36)  Underwriter.  The  term  under- 
writer" means  any  person  who  has 
purchased  from  an  applicant  with  a 
view  to,  or  offers  or  sells  for  an  appli- 
cant in  connection  with,  the  distribu- 
tion of  any  security,  or  participates  or 
has  a  direct  or  indirect  participation  in 
the  direct  or  indirect  underwriting  of 
any  such  undertaking;  but  such  term 
shall  not  include  a  person  whose  inter- 
est is  limited  to  a  commission  from  an 
underwriter  or  dealer  not  in  excess  of 
the  usual  and  customary  distributors' 
or  sellers  commission.  The  term  "prin- 
cipal underwriter"  means  an  under- 
writer in  privity  of  contract  with  the 
applicant  or  other  issuer  of  securities 
as  to  which  he  is  the  underwriter. 

(b)  Terms  defined  in  other  parts  of 
this  subchapter,  when  used  in  this 
part,  shall  have  the  meanings  given  in 
such  definitions,  to  the  extent  such 
definitions  are  not  inconsistent  with 
the  definitions  contained  in  this  part, 
unless  the  context  otherwise  requires. 

§.^>63b.3    General    principles    for    conver- 
sions. 
(a)  Findings  of  Federal  Home  Loan 
Bank  Board.  (1)  The  regulations  con- 
tained in  this  part  are  promulgated  to 
provide  rules  by  which  mutual  in.sured 
institutions  may  convert  to  the  stock 
form  of  organization  on  an  equitable 
basis.   In   determining   the   equity   of 
conversion  standards  and  procedures, 
the  Board,  both  directly  and  as  operat- 
ing   head   of   the   Corporation,    finds 
that  it  is  necessary  to  consider  the  ef- 
fects of  various  standards  and  proce- 
dures that  might  be  adopted,  not  only 
on  an  indixidual  applicant  but  also  on 
the  entire  system  of  insured  institu- 
tions. Indeed,  the  Board  believes  that 
it  has  a  public  responsibility  also  to 
consider  the  effects  on  financial  insti- 
tutions which  are  not  thrift  institu- 
tions and  on  thrift  institutions  which 
are  not  subject  to  the  Boards  regula- 
tory    jurisdiction.     If     a     particular 
method  of  conversion  would  unaccep- 
tably  threaten  the  financial  stability 
of  such  institutions,  or  a  substantial 
portion  of  them,   the   Board  cannot 
consider  such  method  of  conversion  to 
be  on  an  equitable  basis.  Further,  if  a 
particular  nuethod  of  conversion  would 
tend   to  force   Individual   mutual   in- 
sured institutions  to  convert  to  the 
stock    form    irrespective    of    whether 
such  institutions  or  the  communities 
they  ser\-e  would  be  benefited  thereby, 
the    Board    cannot    consider    .such    a 
metliod  of  conversion  to  be  on  an  equi- 
table basis. 

(2)  The  Board  has  determined  that  a 
method  of  conversion  which  provides  a 
so-called  "windfall"  distribution  to  the 
account  holders  of  a  converting 
mutual  Insured  Institution  would 
create  strong  incentives  for  significant 
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shifts  of  savings  funds  among  insured 
institutions  and  other  financial  insti- 
tutions and  that  such  shifts  of  savings 
funds    would    unacceptably    threaten 
the  financial  stability  of  such  institu- 
tions. The  Board  has  also  determined 
that  a  method  of  conversion  which 
provides  a  so-called  "windfall"  distri- 
bution woiJld  tend  to  force  individual 
mutual  insured  institutions  to  convert 
to    the    stock    form    irrespective    of 
whether  such  institutions  or  the  com- 
munities they  serve  would  beA^nefit- 
ed  thereby.  The  Board  therefore  finds 
that  no  method  of  conversion  can  be 
considered     equitable     unless     such 
•windfall"    distribution    is    virtually 
eliminated.  The  Board  further  finds 
that   such   "windfall"   distribution   is 
not  virtually  eliminated  by  methods  of 
conversion  under  which  the  control  of 
such  distribution  is  Intended  to  be  ef- 
fected   by    systems    of    averaging    or 
weighting     deposits,     by     restricting 
transferability  of  the  capital  stock  of 
c^lhverted  insured  institutions,  by  plac- 
ing such  stock  in  escrow  or  trust,  by 
delayed  distribution  of  such  stock  or 
its  equivalent  in  cash  by  placing  such 
stock  in  escrow  or  trust,  by  delayed 
distribution  of  such  stock  or  its  equiv- 
alent in  cash,  or  by  segregating  the 
net  worth  accounts  of  converted  in- 
sured institutions  and  proportionally 
allocating  the  future  income  of  such 
institutions  to  such  accounts,  or  by 
any  of  the  foregoing  methods  taken  in 
combination.    The    Board    also    finds 
that,  in  order  for  conversion  regula- 
tions to  be  effective  against  the  unde- 
sirable results  of  such  "windfall"  dis- 
tributions, the  basic  provisions  of  such 
regulations   must    operate    with    sub- 
stantial   uniformity    with    respect    to 
mutual  Insured  Institutions  on  a  na- 
tional scale. 

(3)  The  regulations  contained  in  this 
part,  while  providing  the  account 
holder  with  rights  to  a  share  in  the 
equity  of  |he  converting  mutual  in- 
sured institution  in  the  event  of  a  sub- 
sequent complete  liquidation,  are  de- 
signed virtually  to  eliminate  the 
"windfall"  aspect  of  conversion  and 
the  resulting  disruptive  effect  on  the 
economy.  Accordingly,  the  Board  finds 
that  these  regulations  provide  a  means 
by  which  mutual  insured  institutions 
may  convert  to  stock  form  on  an  equi- 
table basis. 

(b)  General  rcQuirements.  No  appli- 
cation for  conversion  shall  be  ap- 
proved by  the  Corporation  if: 

(1)  The  plan  of  conversion  adopted 
by  the  applicant's  board  of  directors  is 
not  in  accordance  with  the  provisions 
of  this  part; 

(2)  The  conversion  would  result  in 
any  reduction  of  the  Federal  insur- 
ance reserve  or  would  cause  the  appli- 
cant to  fail  to  meet  any  net  worth  re- 
quirement of  §563.13  of  this  sub- 
chapter:       ■* 
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(3)  The  conversion  may  result  in  a 
taxable  reorganization  of  the  appli- 
cant under  the  Internal  Revenue  Code 
of  1954,  as  amended;  or 

(4)  The  converted  institution  would 
not  have  its  accounts  insured  by  the 
Corporation. 

(c)  Required  provisions  in  plan  of 
conversion.  The  plan  of  conversion 
shall: 

(1)  Provide  that  the  converting  in- 
sured institution  shall  Issue  and  sell  Its 
capital  stock  at  a  total  price  equal  to 
the  estimated  pro  forma  market  value 
of  such  stock  in  the  converted  insured 
institution,  based  on  an  independent 
valuation,  as  provided  in  §  563b.7. 

(2)  Provide  that  each  eligible  ac- 
count holder  shall  receive  without 
payment,  nontransferable  subscription 
rights  to  purchase  capital  stock  in  an 
amount  equal  to  the  greater  of  200 
shares,  one  tenth  of  one  per  cent  of 
the  total  offering  of  shares  or  fifteen 
times  the  product  (rounded  down  to 
the  next  whole  number)  obtained  by 
multiplying  the  total  numbel-  of 
shares  of  capital  stock  to  be  issued  by 
a  fraction  of  which  the  numerator  is 
the  amount  of  the  qualifying  deposit 
of  the  eligible  account  holder  and  the 
denominator  is  the  total  amount  of 
qualifying  deposits  of  all  eligible  ac- 
count holders  in  the  converting  in- 
sured institution.  If  the  allotment 
made  in  this  paragraph  (cK2)  results 
in  an  oversubscription,  shares  shall  be 
allocated  among  subscribing  eligible 
account  holders  so  as  to  permit  each 
such  account  holder,  to  the  extent 
possible,  to  purchase  a  number  of 
shares  sufficient  to  make  his  total  al- 
location equal  to  100  shares.  Any 
shares  not  so  allocated  shall  be  allo- 
cated among  the  subscribing  eligible 
account  holders  on  such  equitable 
basis,  related  to  the  amounts  of  their 
respective  qualifying  deposits  as  may 
be  provided  in  the  plan  of  conversion. 

(3)  Nontransferable  subscription 
rights  to  purchase  capital  stock  re- 
ceived by  officers  and  directors  and 
their  associates  of  the  converting  in- 
sured institution  based  on  their  in- 
creased deposits  in  the  converting  as- 
sociation in  the  one  year  period  pre- 
ceding the  eligibility  record  date  shall 
be  subordinated  to  all  other  subscrip- 
tions involving  the  exercise  of  non- 
transferable subscription  rights  to 
purchase  shares  pursuant  to  para- 
graph (cK2)  of  this  section. 

(4)  Provide  that,  in  plans  Involving 
an  eligibility  record  date  that  is  more 
than  fifteen  months  prior  to  the  date 
of  the  latest  amendment  to  the  appli- 
cation for  conversion  filed  prior  to 
Board  approval,  a  supplemental  eligi- 
bility record  date  be  determined 
whereby  each  supplemental  eligible 
account  holder  of  the  converting  in- 
sured institution,  shall  receive  without 
payment,  nontransferable  subscription 
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rights  to  purchase  supplemental 
shares  in  an  amount  equal  to  the 
greater  of  200  shares,  one  tenth  of  one 
per  cent  of  the  total  offering  of  shares 
or  fifteen  times  the  product  (rounded 
down  to  the  next  whole  number)  ob- 
tained by  multiplying  the  total 
number  of  shares  of  capital  stock  to  be 
issued  by  a  fraction  of  which  the  nu 
merator  is  the  amount  of  the  qualify- 
ing deposit  of  the  supplemental  eligi- 
ble account  holder  and  the  denomina- 
tor is  the  total  amount  of  the  qualify- 
ing deposits  of  all  supplemental  eligi- 
ble account  holder  in  the  converting 
insured  institution  on  the  supplemen- 
tal eligibility  record  date. 

(i)  Subscription  rights  received  pur- 
suant to  this  paragraph  (c)(4)  shall  be 
subordinated  to  all  rights  received  by 
eligible  account  holders  to  purchase 
shares  pursuant  to  paragraph  (c),  (2) 
and  (3)  of  this  section. 

<ii)  Any  nontransferable  subscrip- 
tion rights  to  purchase  shares  received 
by  an  eligible  account  holder  in  ac- 
cordance with  paragraph  (c)(2)  of  this 
section  shall  be  applied  in  partial  .satis- 
faction of  the  sub-scription  rights  to  be 
distributed  pursuant  to  this  paragraph 
(c)(4). 

(iii)  In  the  event  of  an  oversubscrip- 
tion for  supplemental  shares  pursuant 
to  this  paragraph  <cM4).  shares  shall 
be  allocated  among  the  subscribing 
supplemental  eligible  account  holders 
as  follows: 

(A;  Shares  sliall  be  allocated  among 
subscribing  supplemental  eligible  ac- 
count holders  so  as  to  permit  each 
such  supplemental  account  holder,  to 
the  extent  |X)s.sible.  to  purchase  a 
number  of  shares  sufficient  to  make 
his  total  allocation  (including  the 
number  of  shares,  if  any.  allocated  in 
accordance*  with  paragraph  (c)(2)  of 
this  section)  equal  to  100  shares. 

(B)  Any  shares  not  allocated  in  ac- 
cordance with  paragraph  (c)(4)(iii)(A) 
of  this  section  shall  b^"  allocated 
among  the  subscribing  supplemental 
eligible  account  holders  on  such  equi- 
table basis,  related  to  the  amounts  of 
their  respective  qualifying  deposits  as 
may  be  provided  in  the  plan  of  conver- 
sion. 

(5)  Provide  that  association  voting 
members  who  are  not  either  eligible 
account  holders  or  supplemental  eligi- 
ble account  holders  shall  receive,  with- 
out payment,  nontransferable  sub- 
scription right.s  to  purcha.se  200  shares 
of  capital  stock,  to  the  extent  that 
shares  are  available  after  satisfying 
the  subscriptions  of  eligible  account 
holders  and  supplemental  eligible  ac- 
count holders  provided  for  under  para- 
graphs (c)  (2)  and  (4)  of  this  section. 
In  the  event  of  an  oversubscription  for 
shares  under  the  pro\isions  of  this 
paragraph  (c)(5).  the  shares  available 
shall  be  allocated  among  the  subscrib- 
ing voting  inembers  on  such  equitable 
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basis  as  mav,  be  provided  in  t  he  plan  of 
conversion.* 

(6)  Provide  that  any  shares  of  the 
converting  insured  institution  not  sold 
in  the  subscription  offering  shall 
either  be  sold  in  a  public  offering 
through  an  Underwriter  or  dirortly  by 
the  converting  Insured  Institution  in  a 
direct  community  marketing,  subject 
to  the  applicant  demonstrating  to  the 
Corporation  the  feasibility  of  the 
method  of  sale  and  to  such  conditions 
as  may  be  provided  in  the  plan  of  con- 
version. Such  conditions  shall  include, 
but  not  be  limited  to: 

(i)  A  condition  limiting  purchases  by 
each  officer  and  director  or  their  asso- 
ciates in  this  phase  of  the  offering  to 
one  tenth  of  one  percent  of  the  total 
offering  of  shares; 

(ii)  A  condition  limiting  purchases 
by  persons  and  their  associates  in  this 
phase  of  the  offering  to  a  number  of 
shares  or  a  percentage  of  (he  total  of- 
fering so  long  as  such  limitation  docs 
not  exceed  two  percent  of  the  share  to 
be  sold  in  the  total  offering; 

(iii)  A  condition  that  any  direct  com- 
munity offering  by  the  converting  in- 
stitution shall  give  a  preference  to  nat- 
ural persons  residing  in  the  counties  in 
which  the  institution  has  an  office. 

(7)  Provide  that  the  number  of 
shares  which  any  person  together  with 
any  associate  or  group  of  persons 
acting  in  concert  may  subscribe  for  or 
purchase  in  the  conversion  shall  not 
exceed  five  percent  of  the  total  offer- 
ing of  shares.  For  purposes  of  this 
paragraph  (c)(7)  the  members  of  the 
converting  insured  institutions  board 
of  directors  shall  not  be  deemed  to  be 
associates  or  a  group  acting  in  concert 
solely  as  a  result  of  their  board  mem- 
bership. 

(8)  Provide  that  the  number  of 
shares  which  officers  and  directors  of 
the  converting  insured  institution  and 
their  as.sociates  may  purchase  in  the 
conversion  shall  not  exceed  twenty- 
five  percent  of  the  total  offering  of 
shares. 

(9)  Provide  that  no  officer,  or  direc- 
tor or  their  ass(x;iate.s.  shall  purchase 
without  the  prior  written  approval  of 
the  Corporation  the  capital  stock  of 
the  converted  insured  institution 
except  from  a  broker  or  dealer  regis- 
tered with  the  Securities  and  Ex- 
change Commission  for  a  period  of 
three  years  following  the  conversion. 
This  provision  shall  not  apply  to  nego- 
tiated transactions  as  defined  by 
§563.8-l(d)(3)(i)  involving  more  than 
one  per  cent  of  the  outstanding  capital 
stock  of  the  converted  insured  institu- 
tion. 

(10)  Provide  that  the  sales  price  of 
the  shares  of  capital  stock  to  be  sold 
in  the  conversion  shall  be  a  uniform 
price  determined  In  accordance  with 
§  563b.7:  and  specify  the  underwriting 
and/or  other  marketing  arrangements 


to  be  made  to  a.ssure  the^SSWe  ol  all 
shares  not  sold  in  the  subscription  of 
fering. 

(11)  Provide  that  each  savin»:s  ac 
count  holder  of  the  converting  insured 
institution  .shall  r^eive,  without  pay- 
ment, a  withdrawable  savings  account 
or  accounts  in  the  converted  insured 
institution  equal  in  withdrawable 
amount  to  the  withdrawal  valu»>  of 
such  account  holder's  savings  account 
or  accoimts  in  the  converting  insur«>d 
institution. 

(12)  Provide  for  the  establishment 
and  maintenance  of  a  liquidation  ac- 
count for  the* benefit  of  eligible  ac- 
count holders  and  supplemental  eligi- 
ble account  holders  in  the  event  of  a 
subsequent  complete  liquidation  of  the 
converted  insured  institution,  in  ac 
cordance  with  the  provisions  of  para- 
graph (f)  of  this  section. 

(13)  Provide  for  an  eligibility  record 
date,  which  shall  be  not  less  than  90 
da.vs  prior  to  the  date  of  adopton  of 
the  plan  by  the  converting  insured  in- 
stitution's board  of  directors.  — 

(14)  Provide  that  the  holders  of  the 
'capital  stock  of  the  converted  insured 

institution  shall  have  exclusive  voting 
rights,  unless  in  the  case  of  a  State- 
chartered  converted  insured  institu- 
tion State  law  requires  savings  account 
holders  and/or  borrowers  of  the  con- 
verted insured  institution  to  have 
voting  rights,  in  which  ca.se  the 
charter  of  the  converted  insured  in.sti- 
tution  shall  (i)  limit  such  voting  right.s 
to  the  minimum  required  by  State  law. 
and  (ii)  provide  for  the  managem«ni 
of  the  converted  insured  institution  to 
solicit  proxies  from  such  .savings  ac- 
count holders  and/or  borrowers  in  the 
.same  manner  as  it  solicits  proxies 
from  its  shareholders. 

(15)  Provide  that  the  plan  of  conver- 
-sion  adopted  by  the  applicant's  board 
of  directors  may  be  substantively 
amended  by  such  board  of  directors  a.s 
a  result  of  comments  from  regulatory 
authorities  or  otherwise  prior  to  the 
solicitation  of  proxies  from  members 
to  vote  on  the  plan  and  at  any  time 
thereafter  with  the  concurrence  of  the 
Corporation;  and  that  the  conversion 
may  be  terminated  by  such  board  of 
directors  at  any  time  prior  to  the 
meeting  of  members  called  to  consider 
the  plan  of  conversion  and  at  any  time 
thereafter  with  the  concurrence  of  t  he 
Corporation. 

(16)  Provide  that  all  shares  of  capi- 
tal stock  purchased  by  directors  and 
officers  on  original  issue  in  the  conver- 
sion either  directly  from  the  insured 
institution  (by  subscription  or  other- 
wise) or  from  an  underwriter  of  such 
shares,  shall  be  subject  to  the  restric- 
tion that  such  shares  shall  not  be  sold 
for  a  period  of  not  less  than  three 
years  following  the  date  of  purchase, 
except  in  the  event  of  death  of  the  di- 
rector or  officer. 


(17)  Provide  that,  in  connection  with 
shares  of  capital  stock  subject  to  re- 
striction on  sale  for  a  period  of  time: 

(i)  E^ach  certificate  for  such  stock 
shall  bear  a  legend  giving  appropriate 
notice  of  such  restriction; 

(ii)  Appropriate  instructions  shall  be 
Issued  to  the  transfer  agent  for  the 
converted  insured  institution's  capital 
stock  with  respect  to  applicable  re- 
.strictions  on  transfer  of  any  such  re- 
stricted stock;  suid 

(iii)  Any  shares  issued  as  a  stock 
dividend,  stock  split  or  otherwise  with 
respect  to  any  such  restricted  stock 
shall  be  subject  to  the  same  restric- 
tions as  may  apply  to  such  restricted 
.stock. 

(18)  Provide  that  the  converting  in- 
sured institution  shall: 

(i)  promptly  following  the  conver- 
sion register  the  securities  issued  in 
connection  therewith  pursuant  to  the 
Securities  Exchange  Act  of  1934  and 
undertake  not  to  deregister  such  secu- 
rities for  a  period  of  three  years  there- 
after, 

(ii)  use  its  best  efforts  to  encourage 
and  assist  a  market  maker  to  establish 
and  maintain  a  market  for  the  securi- 
ties issued  In  cormec^lon  with  the  con- 
version; and 

(iii)  use  its  best  efforts  to  list  those 
shares  issued  in  connection  with  the 
conversion  on  a  national  or  regional 
.securities  exchange  or  on  the 
NASDAQ  quotation  system. 

(19)  Provide  that  the  expenses  in- 
curred in  the  conversion  shall  be  rea- 
sonable. 

(20)  Contain  no  provision  which  the 
Corporation  shall  determine  to  be  in- 
equitable or  detrimental  to  the  appli- 
cant, its  savings  account  holders  or 
other  insured  institutions  or  to  he  con- 
trary to  the  public  interest. 

(d)  OptioncU  provisions  in  plan  of 
conversion.  The  plan  of  conversion 
may  provide  any  or  all  of  the  follow- 
ing: 

(1)  That  directors,  officers,  and  em- 
ployees of  the  converting  insured  insti- 
tution, as  part  of  the  subscription  of- 
fering, shall  be  entitled  to  purchase 
shares  of  capital  stock,  to  the  extent 
that  shares  are  available  after  satisfy- 
ing the  subscriptions  of  eligible  ac- 
count holders,  supplemental  eligible 
account  holders  and  members  pro- 
vided for  under  paragraphs  (c)(2),  (4) 
and  (5)  of  this  section,  subject  to  the 
following  conditions: 

(i)  The  total  number  of  shares  which 
may  be  purchased  under  this  para- 
graph (d)(1)  shall  not  exceed  25  per- 
cent of  the  total  niunber  of  shares  to 
be  issued  In  the  case  of  a  converting 
insured  institution  with  total  assets  of 
less  than  $50  million  or  15  percent  In 
the  case  of  a  converting  insured  insti- 
tution with  total  assets  of  $500  million 
or  more;  in  the  case  of  a  converting  in- 
sured institution  with  total  assets  of 
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$5a  million  or  more  but  less  than  $500 
million,  the  percentage  shall  be  no 
more  than  a  correspondingly  appropri- 
ate number  of  shares  based  on  total 
asset  size  (for  example,  20  percent  in 
the  case  of  a  converting  insured  insti- 
tution with  total  assets  of  approxi- 
mately $275  million):  and 

(ii)  The  shares  shall  be  allocated 
among  directors,  officers,  and  employ- 
ees on  an  equitable  basis  such  as  by 
giving  weight  to  period  of  service,  com- 
pensation and  position,  subject  to  a 
rea.sonable  limitation  on  the  amount 
of  shares  which  may  be  purchased  by 
any  person  associate  thereof,  or  group 
of  affiliated  persons  or  group  of  per- 
sons otherwise  acting  in  concert. 

(2^  Any    account    holder    receiving 
rights  to  purchase  stock  in  the  sub- 
.scription  offering,  shall  also  receive, 
without      payment,      nontransferable 
subscription  rights  to  purchase  up  to 
one  percent  of  the  total  offering  of 
shares  of  capital  stock,  to  the  extent 
that  such  shares  are  available  after 
satisfying  the  subscriptions  provided 
for  under  paragraphs  (c)(2),  (4),  and 
(5)  of  this  section,  subject  to  such  con- 
ditions as  may  be  provided  in  the  plan 
of  conversion.  In  the  event  of  an  over- 
subscription     for      such      additional 
shares,  the  shares  available  shall  be  al- 
located among  the  subscribing  eligible 
account  holders,  supplemental  eligible 
accoimt  holders  and  voting  members 
on  such  equitable  basis,  related  to  the 
amoimts  of  their  respective  subscrip- 
tions, as  may  be  provided  in  the  plan 
of   conversion.   Where    possible   such 
subscriptions  shall  be  allocated  in  such 
a  manner  that  total  purchases  by  eligi- 
ble account  holders,  supplemental  eli- 
gible   account    holders,    and    voting 
members  shall  be  rounded  to  the  near- 
est 100  shares. 

(3)  That  any  Insignificant  residue  of 
shares  of  the  converting  insured  insti- 
tution not  sold  in  the  subscription  of- 
fering or  in  a  public  offering  referred 
to  in  paragraph  (c)(6)  of  this  section 
may  be  sold  in  such  other  manner  as 
provided  in  the  plan  with  Board  ap- 
proval. 

(4)  That  the  number  of  shares  which 
any  person,  or  group  of  persons  affili- 
ated with  each  other  or  otherwise 
acting  In  concert,  may  subscribe  for  in 
the  subscription  offering  may  be  made 
subject  to  a  limit  of  not  less  than  one 
percent  of  the  total  offering  of  shares. 

(5)  That  any  person  exercising  sub- 
scription rights  to  purchase  capital 
stock  shall  be  required  to  purchase  a 
minimum  of  up  to  25  shares  to  the 
extent  such  shares  are  available  (but 
the  aggregate  price  for  any  minimum 
share  purchase  shall  not  exceed  $500). 

(6)  That  a  stock  option  plan  may  be 
adopted  at  the  meeting  at  which  the 
plan  of  conversion  is  voted  upon  by 
the  members  of  the  coverting  insured 
institution.  The  number  of  shares  re- 
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ser\ed  for  such  stock  option  plans 
should  be  limited  to  ten  percent  of  the 
numl)er  of  shares  sold  in  the  conver- 
sion. 

(7)  That  the  converted  insured  insti- 
tution shall  issue  and  sell,  in  lieu  of 
shares  of  its  capital  stock,  units  of  se- 
curities consisting  of  capital  stock  and 
long-term  warrants  or  other  equity  se- 
curities, in  which  event  any  reference 
in  the  provisions  of  this  part  to  capital 
stock  shall  apply  to  such  units  of 
equity  securities  unless  the  context 
otherwise  requires. 

(8)  That  the  Corporation  may  ap- 
prove such  other  equitable  provisions 
as  are  necessary  to  avert  imminent 
injury  to  the  converting  insured  insti- 
tution. 

(e)  Determination  of  amount  of 
qualifying  deposit;  predecessor  and 
successor  accounts.  (1)  Unless  other- 
wise provided  in  the  plan  of  conver- 
sion, for  the  purposes  of  this  section, 
the  amount  of  the  qualifying  deposit 
of  an  eligible  account  holder  or  sup- 
plemental eligible  account  holder  shall 
be  the  total  of  the  deposit  balances  in 
the  eligible  account  holder's  or  supple- 
mental eligible  accoimt  holder's  sav- 
ings accounts  in  the  converting  in- 
sured institution  as  of  the  close  of 
business  on  the  eligibility  record  date 
or  supplemental  eligibility  record  date. 
However,  the  plan  of  conversion  may 
provide  that  any  savings  axxounts  with 
total  deposit  balances  of  less  than  $50 
(or  any  lesser  amount)  shall  not  con- 
stitute a  qualifying  deposit. 

(2)  As  used  in  this  section,  the  term 
'savings  account"  includes  a  predeces- 
sor or  successor  account  of  a  given  sav- 
ings account  which  is  held  only  in  the 
same  right  and  capacity  and  on  the 
same    terms    and    conditions    as    the 
given  savings  account.  However,  the 
plan  of  conversion  may  provide  for 
lesser  requirements  for  consideration 
as  a  predecessor  or  successor  account, 
(f)   Liquidation   account    (1)   Each 
converted  insured  institution  shall,  at 
the  time  of  conversion,  establish  a  liq- 
uidation account  in  an  amount  equal 
to  the  amount  of  net  worth  of  the  con- 
verting insured  institution  as  of  the 
latest  practicable  date  prior  to  conver- 
sion. For  the  purposes  of  this  para- 
graph,  the   insured   institution  shall 
use  the  net  worth  figure  no  later  than 
that  set  forth  in  its  latest  statement  of 
financial  condition  contained  in  the 
final  offering  circular.  The  function  of 
the  liquidation  account  is  to  establish 
a  priority  on  liquidation  and,  except  as 
provided  In  paragraph  (gK2)  of  this 
section,  the  existence  of  the  liquida- 
tion account  shall  not  operate  to  re- 
strict the  use  or  application  of  any  of 
the  net  worth  accounts  of  the  convert- 
ed insured  institution. 

(2)  The  liquidation  accoimt  shall  be 
maintained  by  the  converted  insured 
institution  for  the  benefit  of  eligible 
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account  holders  and  supplemental  eli- 
gible account  holders  who  maintain 
their  saviags  accounts  in  such  institu- 
tion. Each  such  eligible  account  holder 
and  Supplemental  eligible  account 
holder  shall,  with  respect  to  each  sav- 
ings account  hold,  have  a  related  in- 
choate interest  in  a  portion  of  the  liq- 
uidation account  balance  ("subac- 
count"'). 

(3)  In  the  event  of  a  complete  liqui- 
dation of  the  converted  insured  insti- 
tution (and  only  in  .such  event),  each 
eligible  account  holder  and  supple- 
mental eligible  account  holder  shall  be 
entitled  to  receive  a  liquidation  distri- 
bution from  the  liquidation  account, 
in  the  amount  of  the  then  current  ad- 
justed subaccount  balances  for  savings^ 
accounts  then  held,  before  any  liqui- 
dation distribution  may  be  made  with 
respect  to  capital  stock.  No  merger, 
consolidation,  purcha.se  of  bulk  assets 
with  a.ssumption  of  savings  accounts 
and  othor  liabilities,  or  similar  trans- 
action, in  which  the  converted  institu- 
tion is  not  the  surviving  institution,  is 
considered  to  be  a  complete  liquida- 
tion for  this  purpose.  In  such  transac- 
tions, the  liquidation  account  shall  be 
:issumed  by  the  surviving  insured  insti- 

I  ution. 

(4)  The  initial  subaccount  balance 
for  a  savings  account  held  by  an  eligi- 
-ie  account  holder  and/ or  supplemen- 
tal eligible  account  holder  shall  be  de- 
termined by  multiplying  the  opening 
balance  in  the  liquidation  account  by  a 
fraction  of  which  the  numerator  is  the 
amount  of  qualifying  deposits  in  such 
.savings  account  on  the  eligibility 
record  date  and/or  the  supplemental 
eligibility  record  date  and  the  denomi- 
nator is  the  total  amount  of  qualifying 
deposits  of  all  eligible  account  holders 
and  supplemental  eligible  account 
holders  in  the  converting  insured  insti- 
tution on  such  dates.  For  savings  ac- 
«>ounts  in  e.xistence  at  both  dates,  sep- 
arate subaccounts  shall  be  determined 
on  the  basis  of  the  qualifying  deposits 
:  ;i  such  saving  accounts  on  such  record 
iiates.  Such  initial  subaccount  bal- 
ances shall  not  be  increased,  and  it 
shall  be  subject  to  downward  adjust- 
>nent  as  provided  in  paragraph  (f)(5) 
of  this  section. 

(5)  If  the  deposit  balance  in  any  sav- 
ings account  of  an  eligible  account 
holder  or  supplemental  eligible  ac- 
count holder  at  the  close  of  business 
on  any  annual  closing  date  subsequent 
to  the  respective  record  dates  is  less 
than  the  lesser  of  (i)  the  depo.sit  bal- 
ance in  such  savings  account  at  the 
close  of  business  on  any  other  annual 
closing  date  subsequent  to  the  fligibil- 
ity  record  date  or  supplemental  eligi- 
bility record  date  or  (ii)  the  amount  of 
qualifying  deposit  as  of  the  eligibility 
record  date  or  the  supplemental  eligi- 
bility record  date,  the  subaccount  bal- 
ance for  such  savings  account  shall  be 
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adjusted  by  reducing  such  subaccount 
balance  in  an  amount  proportionate  to 
the  reduction  in  auch  deposit  balance. 
In  the  event  of  such  a  downward  ad- 
justment, the  subaccount  balance 
shall  not  be  subsequently  increased, 
notwithstanding  any  increase  in  the 
deposit  balance  of  the  related  savings 
account.  If  any  such  savings  account  is 
closed,  the  related  subaccount  balance 
shall  be  reduced  to  zero. 

(g)  Restrictions  on  repurchase  of 
stock  and  payment  of  dividends.  Each 
insured  institution  that  converts  pur- 
suant to  this  Part  shall  be  subject  to 
the  following  conditions: 

(1)  No  converted  insured  institution 
shall  for  a  period  of  10  years  repur- 
chase any  of  its  capital  stock  from  any 
person  except  in  the  case  of  a  repur- 
chase, on  a  pro  rata  basis  pursuant  to 
an  offer,  approved  by  the  corporation, 
made  to  all  shareholders  of  such  insti- 
tution and  except  for  the  repurcha.se 
of  qualifying  shares  of  a  director. 

(2)  No  converted  insured  institution 
shall  declare  or  pay  a  cash  dividend 
on,  or  repurchase  any  of,  its  capital 
stock  if  the  effect  thereof  would  cause 
the  net  worth  of  the  converted  insured 
institution  to  be  reduced  below  (i)  the 
amount  required  for  the  liquidation 
account  or  (ii)  the  net  worth  require- 
ments contained  in  §  563.13(b)  of  this 
subchapter. 

(3)  Without  the  prior  approval  of 
the  Corporation,  no  converted  insured 
institution  shall,  for  a  period  of  10 
years  after  the  date  of  its  conversion, 
declare  or  pay  a  cash  dividend  on.  or 
repurchase  any  of.  its  capital  stock  in 
an  amount  in  excess  of  one  half  of  the 
greater  of: 

(i)  71t£:i institution's  net  income  (as 
defined  in  §  563c.l2  of  this  subchapter) 
for  the  current  fiscal  year;  or 

(ii)  The  average  of  the  institutions 
net  income  (as  so  defined)  for  the  cur- 
rent fiscal  year  and  not  more  than  two 
of  the  immediately  preceding  fiscal 
years. 

(h)  Manipulative  and  deceptii^e  de- 
vices. In  the  offer,  sale  or  purchase  of 
securities  issued  incident  to  its  conver- 
sion, no  insured  institution,  or  any  di- 
rector, officer,  attorney  agent  or  em- 
ployee thereof,  shall  (1)  employ  any 
'device,  scheme,  or  artifice  to  defraud, 
or  (2)  obtain  money  or  property  by 
"*means  or  any  untrue  statement  of  a 
material  fact  of  any  omission  to  state 
a  material  fact  necessary  in  order  to 
make  the  statements  made,  in  the 
light  of  the  circumstances  under 
which  they  were  made,  not  misleading, 
or  (3)  engage  in  any  act,  transaction, 
practice,  or  course  of  business  which 
operates  or  would  operate  as  a  fraud 
or  deceit  upon  a  purchaser  or  seller. 

(i)  Acquisition  of  coni^erted  insured 
institutions.  (1)  General  The  Board 
finds  that  the  new  capital  to  be  re- 
ceived by  convert«l  insured  institu- 


tions upon  the  sale  of  capital  stock 
will  cause  such  insured  institutions, 
during  an  initial  period  following  con- 
version, to  be  specially  vulnerable  to 
attempts  by  other  companies  to  ac- 
quire control  of  such  insured  institu- 
tions. The  Board  further  finds  that  ac- 
quisition of  control  of  such  insured  in- 
stitutions by  companies  significantly 
engaged  in  unrelated  business  activi- 
ties is  inconsistent  with  the  provision 
of  economical  home  financing  by  such 
insured  institutions.  Accordingly,  the 
provisions  of  this  paragraph  are  de- 
signed to  prevent  such  acquisitions  of 
newly  converted  insured  institutions 
for  a  limited  period  of  time  following 
conversion  sufficient  to  reduce  or 
eliminate  their  special  vulnerability 
and  the  adverse  impact  on  the  provi- 
sion of  economical  home  financing. 

(2)  RcQiLired  agreement.  No  conver- 
sion shall  be  approved  by  the  Corpora- 
tion unless  the  plan  of  conversion 
provides  that  the  converted  insured  in- 
stitution shall  enter  into  an  agreement 
with  the  Corporation,  in  form  satisfac- 
tory to  the  Corporation,  which  shall 
provide  that  for  a  period  of  three 
years  following  the  conversion  any 
company  significantly  engaged  in  an 
unrelated  business  activity,  either  di- 
rectly or  through  an  affiliate  thereof, 
shall  not  be  permitted,  regardless  of 
the  form  of  the  transaction,  to  acquire 
control  of  the  converted  insured  insti- 
tution. 

(3)  Optional  charter  provision.  To 
the  extent  permitted  by  applicable 
Federal  or  Slate  law,  a  plan  of  conver- 
sion may  provide  for  a  provision  in  the 
charter  of  the  converted  insured  insti- 
tution containing,  in  substance,  the  re- 
striction set  forth  in  paragraph  (i)(2) 
of  this  section.  There  may  also  be  in- 
cluded a  restriction  providing  that 
such  charter  provision  may  be  amend- 
ed only  by  a  vote  of  up  to  75  percent 
of  the  votes  eligible  to  be  cast  at  a  reg- 
ular or  special  meeting  of  sharehold- 
ers of  the  converted  insured  institu- 
tion. If  the  converted  insured  institu- 
tion elects  to  adopt  the  foregoing  op- 
tional charter  provision,  the  Corpora- 
tion will  impose,  as  a  condition  to  its 
approval  of  the  conversion,  a  require- 
ment that  the  converted  in-nilution 
fully  enforce  such  charter  provision. 

(4)  Definitions.  As  used  in  this  para- 
graph: 

(i)  the  term  "affiliate"  means  any 
person  or  company  which  controls,  is 
controlled  by.  or  is  under  common  con- 
trol with,  a  specified  company. 

(ii)  The  term  "control"  shall  have 
the  meaning  given  to  it  by  section 
408(a)(2)  of  the  National  Housing  Act. 
as  amended. 

(iii)  A  company  shall  be  deemed  to 
be  "significantly  engaged"  in  an  unre- 
lated business  activity  if  its  unrelated 
business  activities  would  represent,  on 
either  an  actual  or  a  pro  forma  basis. 


more  than  15  percent  of  its  consoli- 
dated net  worth  at  the  close  of  this 
preceding  fiscal  year  or  of  its  consoli- 
dated net  earnings  for  such  fiscal  year, 
(iv)  The  term  "unrelated  business 
activity"  means  any  business  activity 
not  authorized  for  a  multiple  savings 
and  loan  holding  company  under  sec- 
tion 408(c)(2)  of  the  National  Housing 
Act,  as  amended,  or  under  regulations 
adopted  pursuant  thereto. 

§.'>6.3b.l     Notice    of    filing;     public     state- 
ments; confidentiality. 

(a)  Information  prior  to  approval  of 
plan  of  conversion.  (1)  An  insured  in- 
stitution which  is  considering  convert- 
ing pursuant  to  this  part  and  its  direc- 
tors, officers  and  employees  shall  keep 
such  consideration  in  the  strictest  con- 
fidence and  shall  only  discuss  the  po- 
tential conversion  as  would  be  consist- 
ent with  the  need  to  prepare  informa- 
tion for  filing  an  application  for  con- 
version. Should  this  confidence  be 
breached  the  Corporation  may  require 
remedial  measures  including: 

(i)  A  public  statenaent  by  the  institu- 
tion that  its  board/of  directors  is  cur- 
rently considering  converting  pursu- 
ant to  this  Part; 

(ii)  Providing  for  an  eligibility  record 
date  which  shall  be  as  of  such  a  date 
prior  to  the  adoption  of  the  plan  by 
the  converting  insured  institutions 
board  of  directors  as  to  assure  the 
equitability  of  the  conversion; 

(iii)  Limitation  of  the  subscription 
rights  of  any  person  violating  or 
aiding  the  violation  of  this  section  to 
an  amount  deemed  appropriate  by  the 
Corporation;  and 

(iv)  Any  other  actions  the  Corpora- 
tion may  deem  appropriate  and  neces- 
sary to  assure  the  fairness  and  equita- 
bility of  the  conversion. 

(2)  If  it  should  become  essential  as  a 
result  of  rumors  prior  to  the  adoption 
of  a  plan  of  conversion  by  the  appli- 
cant's board  of  directors,  a  public 
statement  limited  to  that  purpose  may 
be  made  by  the  applicant. 

(3)  Promptly  after  the  adoption  of  a 
plan  of  conversion  by  not  less  than 
two-thirds  of  its  board  of  directors,  the 
insured  institution  shall: 

(i)  Notify  its  members  of  such  action 
by  publishing  a  statement  in  a  newspa- 
per having  general  circulation  in  each 
community  in  which  an  office  of  the 
insured  institution  is  located  and/or 
by  mailing  a  letter  to  each  of  its  mem- 
bers: and 

(ii)  Have  copies  of  the  adopted  plan 
of  conversion  available  for  inspection 
by  its  members  at  each  office  of  the 
ijisured  institution.  The  Insured  insti- 
tution may  also  issue  a  press  release 
with  respect  to  such  action.  Copies  of 
the  proposed  statement,  letter  and 
press  release  are  not  required  to  be 
filed  with  the  Corporation,  but  may  be 
submitted  for  comment  to  the  Office 
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of  General  Counsel.  Copies  of  the  de- 
finitive statement,  letter  and  press  re- 
lease shall  be  filed  with  the  Corpora- 
tion as  part  of  the  application  for  con- 
version. 

(4)  The  statement,  letter  anid  press 
release,  unless  otherwise  authorized 
by  the  Corporation  shall  contain  only 
(but  need  not  contain  all  of)  the  fol- 
lowing: 

(i)  A  statement  that  the  board  of  di- 
rectors has  adopted  a  proposed  plan  to 
convert  the  insured  institution  from  a 
Federal  (or  State,  as  the  case  may  be) 
mutual  institution  to  a  Federal  (or 
State,  as  the  case  may  be)  capital 
stock  insured  institution; 

(ii)  A  statement  that  the  proposed 
plan  of  conversion  must  be  approved 
by  at  least  a  majority  of  the  votes  eli- 
gible to  be  cast  either  in  person  or  by 
proxy  by  association  members  at  a 
meeting  at  which  the  plan  will  be  sub- 
mitted for  their  approval; 

(iii)  A  statement  that  existing  prox- 
ies held  with  respect  to  voting  rights 
in  the  insured  institution  will  not  be 
voted  regarding  the  conversion,  and 
that  new  proxies  will  be  solicited  for 
voting  on  the  proposed  plan  of  conver- 
sion; 

(iv)  A  statement  that  a  proxy  state- 
ment setting  forth  more  detailed  in- 
formation with  respect  to  the  pro- 
posed plan  of  conversion  will  be  sent 
to  association  members  prior  to  the 
meeting  of  members; 

(V)  A  statement  that  the  praeosed 
plan  of  conversion  is  subject  to  ap- 
proval by  the  Federal  Home  Loan 
Bank  Board  and  by  the  appropriate 
State  regulatory  authority  or  authori- 
ties (naming  such  an  authority  or  au- 
thorities) before  such  plan  can  become 
effective  and  that  members  of  the  ap- 
plicant will  have  an  opportunity  to  file 
written  comments  including  objections 
and  materials  supporting  such  objec- 
tions to  the  Board; 

(vi)  A  statement  that  the  proposed 
plan  of  conversion  is  contingent  upon 
obtaining  favorable  tax  rulings  from 
the  Internal  Revenue  Service  or  an  ap- 
propriate tax  opinion; 

(vii)  A  statement  that  there  is  no  as- 
surance that  the  approval  of  the  Fed- 
eral Home  Loan  Bank  Board  or  the  ap- 
proval of  any  appropriate  State  au- 
thority or  authorities  will  be  obtained, 
and  also  no  assurance  that  the  favora- 
ble tax  rulings  or  tax  opinion  will  be 
received; 

(viii)  The  proposed  record  date  for 
determining  the  eligible  account  hold- 
ers entitled  to  receive  nontransferable 
subscription  rights  to  purchase  capital 
stock  of  the  applicant; 

(ix)  A  brief  statement  describing  the 
circumstances  that  would  require  sup- 
plemental eligible  account  holders  to 
receive  nontransferable  subscription 
rights  to  purchase  capital  stock  of  the 
applicant; 
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(X)  A  brief  statement  as  to  the 
extent  to  which  voting  members  will 
participate  in  the  conversion; 

(xi)  A  brief  description  of  the  pro- 
posed plan  of  conversion; 

(xii)  The  par  value  (if  any)  and  ap- 
proximate number  of  shares  of  capital 
stock  to  be  issued  and  sold  under  the 
proposed  plan  of  conversion; 

(xiii)  A  brief  statement  as  to  the 
extent  to  which  directors,  officers  and 
employees  will  participate  in  the  con- 
version; 

(xiv)  A  statement  that  savings  ac- 
count holders  will  continue  to  hold  ac- 
counts in  the  converted  insured  insti- 
tution identical  as  to  dollar  amount, 
rate  of  return  and  general  terms,  and 
that  their  accounts  will  continue  to  be 
insured  by  the  Federal  Savings  and 
Loan  Insurance  Corporation; 

(XV)  A  statement  that  the  insured  in- 
stitution will  continue  to  be  a  member 
of  the  Federal  Home  Loan  Bank 
System; 

(x\1)  A  statement  that  borrowers' 
loans  will  be  unaffected  by  conversion, 
and  that  the  amount,  rate,  maturity, 
security  and  other  conditions  will 
remain  contractually  fixed  as  they  ex- 
isted prior  to  conversion; 

(xvii)  A  statement  that  the  normal 
business  of  the  insured  institution  in 
accepting  savings  and  making  loans 
will  continue  without  interruption: 
that  the  converted  insured  institution 
will  continue  after  conversion  to  con- 
duct its  present  services  to  savings  ac- 
count holders  and  borrowers  under 
current  policies  to  be  carried  on  in  ex- 
isting offices  and  by  the  present  man- 
agement and  staff; 

(xviii)  A  statement  that  the  pro- 
posed plan  of  conversion  may  be  sub- 
stantively amended  by  the  board  of  di- 
rectors as  a  result  of  comments  from 
the  regulatory  authorities  or  other- 
wise prior  to  the  meeting,  and  that  the 
proposed  plan  may  also  be  terminated 
by  the  board  of  directors;  and 

(xix)  A  statement  that  questions  of 
members  will  be  answered  in  the 
proxy  material  to  be  sent  after  the 
regulatory  approvals  of  the  proposed 
plan  of  conversion  have  been  obtained 
and  that  any  questions  at  this  time 
may  be  answered  by  telephoning  or 
writing  to  the  insured  institution. 

(4)  Such  statement,  letter  and  press 
release  shall  not  in  any  manner  soli- 
cite  proxies,  include  financial  state- 
ments or  describe  the  benefits  of  con- 
version or  the  value  of  the  capital 
stock  of  the  insured  institution  upon 
conversion.  In  replying  to  inquiries, 
the  insured  institution  should  limit  its 
answers  to  the  matters  listed  in  para- 
graph (a)(3)  of  this  section. 

(b)  Notice  of  filing.  (1)  Upon  deter- 
mination that  an  application  for  con- 
version is  properly  executed  and  is  not 
materially  incomplete,  the  Oprpora- 
tion  will  advise  the  applicant,  fc^writ- 
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ing,  to  publish'  notices  of  the  filing  of 
such  application.  Promptly  after  re- 
ceipt of  such  advice,  the  applicant 
shall  furnish  a  written  notice  of  such 
filing  to  each  eligible  account  holder 
and  member  and  also  publish  a  notice 
of  such  filing  in  sf  newspaper  printed 
in  the  English  laifguage  and  having 
general  circulation  in  each  community 
in  which  an  office  of  the  applicajit  is 
located,  as  follows: 

Notice  of  Filing  of  an  Application  for 
Conversion  to  Convert  to  a  Stock  Sav- 
ings AND  Loan  Association 

Notice  is  hereby  given  that,  pursuant  to 
Part  563b  of  the  Rules  and  Regulations  for 
lasurance  of  Accounts 


(fill  in  name  of  applicant) 

has  filed  an  application  with  the  Federal 
Savings  and  Loan  Insurance  Corporation  for 
approval  to  convert  to  the  stock  fonn  of  or- 
ganization. 


(state  chartered  or  Federally-chartered) 

Copies  of  the  application  have  been  deliv- 
ered to  the  Securities  Divi.sion.  Office  of 
General  Counsel  of  said  Corporation.  1700 
G  Street.  N.W..  Washington.  D.C.  20552. 
and  to  the  Office  of  tho  Supervisory  Agent 
of  .said  Corporation  at  the  Federal  Home 
Loan  Bank  of . 


(Street  address) 


•  City) 
(Zip  Code) . 


(State) 


Written  comments,  including  objections  to 
the  plan  of  conversion  and  materials  sup- 
porting such  objections,  from  any  member 
of  the  applicant  or  aggrieved  person  will  be 
considered  by  the  Corporation  if  filed 
within  20  business  days  after  the  date  of 
this  notice.  Failure  to  "make  such  written 
comments  in  objection  may  preclude  the 
pursuit  of  any  administrative  or  judicial 
remedies.  Three  copies  of  such  comments 
should  be  sent  to  the  aforementioned  Secu- 
rities Division  of  the  Office  of  General 
Counsel  with  one  copy  to  said  Office  of  the 
Supt>nisory  Agent.  The  proposed  plan  of 
conversion  and  any  comments  thereon  will 
be  available  for  inspection  by  any  member 
of  the  applicant  as  said  Office  of  General 
Counsel  and  at  said  Office  of  the  Supeni- 
sory  Agent.  A  copy  of  the  plan  may  also  be 
inspected  at  each  office  of  the  applicant. 

If  a  significant  number  of  the  appli- 
cant s  members  speak  a  language 
other  than  English  and  a  newspaper  in 
that  language  is  published  in  the  area 
served  by  the  applicant,  an  appropri- 
ate translation  of  such  notice  shall 
also  be  published  in  such  newspaper. 

(2)  Promptly  after  publication  of  the 
notices  prescribed  in  paragraph  (b)(1) 
ci  this  section,  the  applicant  shall  file 
four  copies  thereof  with  the  Corpora- 
tion. The  applicant  shall  also  file  four 
copies  of  an  affidavit  of  publication 
from  each  newspaper  publisher. 
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■  (c)  Confidential  information. 
Should  the  applicant  desire  to  submit 
any  information  it  deems  to  be  of  a 
confidential  nature  regarding  the 
answer  to  any  item  or  a  part  of  any  ex- 
hibit included  in  any  application 
under  this  part,  such  information  per- 
taining to  such  item  or  exhibit  shall  be 
separately  bound  and  labeled  'confi- 
dential", and  a  statement  shall  be  sub- 
mitted therewith  briefly  setting  forth 
the  grotmds  on  which  such  informa- 
tion should  be  treated  as  confidential. 
Only  general  reference  thereto  need 
be  made  in  that  portion  of  the  applica- 
tion wiiich  the  applicant  deems  not  to 
be  confidential.  Applications  under 
this  part  shall  be  made  available  for 
inspection  by  the  public,  except  for 
portions  which  are  bound  and  labeled 
"confidential"  and  which  the  Corpora- 
tion determines  to  withhold  from 
public  availability  under  5  U.S.C.  552 
and  Part  505  of  this  chapter.  The  Cor- 
poration will  withhold  the  public 
availability  of  preliminary  copies  of 
proxy  soliciting  materials  without  the 
necessity  of  their  being  bound  and  la- 
beled as  "confidential".  The  applicant 
will  be  advised  of  any  decision  by  the 
Corporation  to  make  public  informa- 
tion designated  as  "confidential"  by 
the  applicant.  Even  though  sections  of 
the  application  are  considered  "confi- 
dential" as  far  as  public  inspection 
thereof  is  concerned,  to  the  extent  it 
deems  neces.sary  the  Corporation  may 
comment  on  such  confidential  submis- 
sions in  any  public  statement  in  con- 
nection with  its  decision  on  the  appli- 
cation without  prior  notice  to  the  ap- 
plicant. 

§  .^bUb.3    Sulicitation     of    proxies;     proxy 
Statement. 

(a)  Solicitations  to  which  rules 
apply.  This  section  applies  to  e\  cry  so- 
licitation of  a  proxy  from  an  a.ssoci- 
ation  member  of  an  insured  institution 
for  the  meeting  at  which  a  conversion 
plan  will  be  voted  upon,  except  the  fol- 
lowing: 

(1)  Any  solicitation  made  otherwise 
than  on  behalf  of  the  management  of 
the  insured  institution  where  the  total 
number  of  persons  solicited  is  not 
more  than  50: 

(2)  Any  solicitation  through  the 
medium  of  a  newspaper  advertisement 
which  informs  association  members, 
following  approval  of  the  plan  of  con- 
version, of  a  source  from  which  they 
may  obtain  copies  of  a  proxy  state- 
ment, form  of  proxy,  or  any  other  so- 
liciting material  and  does  no  more 
than  (i)  name  the  insured  institution, 
(ii)  state  the  reason  for  the  advertise- 
ment, (iii)  identify  the  proposal  or  pro- 
posals to  be  acted  upon  by  association 
members,  and  (iv)  urge  the  member  to 
vote  at  the  meeting. 

(b)  Use  of  proxy  soliciting  material 
to  be  authorizedL  No  proxy  soliciting 


material  required  to  be  filed  with  the 
Corporation  prior  to  use  shall  l)e  fur- 
nished to  association  members  or  oth- 
erwise released  for  distribution  until 
the  use  of  such  material  has  been  au- 
thorized in  WTiting  by  the  Corpora- 
tion. 

(c)  Information  to  be  furnished  asso- 
ciation members.  No  solicitation  sub- 
ject to  this  section  shall  be  made 
unless  each  person  solicited  is  concur- 
rently furnished,  or  has  previously 
been  furnished,  a  written  proxy  state- 
ment the  use  of  which  has  been  au- 
thorized by  the  Corporation. 

(d)  Requirements  as  to  proxy.  (1) 
The  form  of  proxy  (i)  shall  indicate  in^ 
bold  face  tj-pe  whether  the  proxy  i.s' 
solicited  on  behalf  of  the  manage- 
ment, (ii)  shall  provide  specifically 
designated  blank  spaces  for  dating  and 
.signing  the  proxy,  (iii)  shall  identify 
clearly  and  impartially  each  matter  or 
group  of  related  matters  intended  to 
be  acted  upon,  (iv)  shall  be  clearly  la- 
beled "Revocable  Proxy"  in  bold  face 
type  (at  least  as  large  as  18  point),  (v) 
shall  describe  any  charter  or  State  law- 
requirement  restricting  or  condition- 
ing voting  by  proxy,  (vi)  shall  contain 
an  acknowledgement  by  the  person 
giving  the  proxy  that  he  has  received 
a  proxy  statement  prior  to  signing  the 
form  of  proxy,  (vii)  shall  contain  the 
date,  time  and  place  of  meeting.  If 
practicable,  and  (viii)  shall  provide  by 
a  box  or  otherwise,  a  means  whereby 
the  person  solicited  is  afforded  an  op- 
portunity to  specify  by  ballot  a  clioice 
between  approval  or  disapproval  of 
each  matter  referred  to  therein  as  in- 
tended to  be  acted  upon,  and  (ix)  shall 
indicate  in  bold  face  type  how  the 
proxy  shall  be  voted  on  each  such 
matter  to  which  no  choice  is  so  speci- 
fied. 

(2)  No  proxy  subject  to  this  .section 
shall  confer  authority  to  vote  at  any 
meeting  other  than  the  meeting  (or 
any  adjournment  thereof)  to  vote  on 
conversion.  A  proxy  may  be  deemed  to 
confer  authority  to  vote  with  respect 
to  matters  inciclent  to  the  conduct  of 
such  meeting.  If  the  plan  of  conver- 
sion is  considered  at  an  annual  meet- 
ing, existing  proxies  may  be  voted 
with  respect  to  matters  not  related  to 
the  plan  of  conversion. 

(3)  The  proxy  statement  or  form  of 
proxy  shall  provide  that  the  votes  rep- 
resented by  the  proxy  will  be  voted; 
that,  where  the  person  solicited  speci- 
fies by  means  of  a  ballot  provided  pur- 
suant to  paragraph  (d)(l)(viii)  of  this 
section  a  choice  with  respect  to  any 
matter  to  be  acted  upon,  the  votes  will 
be  voted  in  accordance  with  the  speci- 
fications so  made;  and  that  if  no 
choice  Is  so  specified,  the  votes  will  Die 
cast  as  indicated  in  bold  face  type  on 
the  form  of  proxy. 

(e)  Material  required  to  be  filed.  (1) 
Applicants  shall  file  ten  preliminary 


copies  of  such  proxy  materials  as  are 
required  by  the  form  for  applying  for 
approval  to  convert  under  this  part. 

(2)  Ten  preliminary  copies  of  any  ad- 
ditional soliciting  material  subject  to 
this  section  including  soliciting  materi- 
al in  the  form  of  press  releases,  end 
radio  or  television  scripts,  to  be  used 
or  furnished  tb  association  members 
subsequent  to  furnishing  the  proxy 
statement,  shall  be  filed  with  the  Cor- 
poration at  least  five  business  days 
prior  to  the  date  on  which  the  Corpo- 
ration is  requested  to  authorize  the 
use  of  such  material.  Speeches  may, 
but  need  not  be,  filed  with  the  Corpo- 
ration prior  to  use. 

(3)  Twenty-five  copies  of  the  proxy 
statement  and  ten  copies  of  the  form 
of  proxy  and  all  other  soliciting  mate- 
rial, in  the  form  in  which  such  materi- 
al it  furnished  to  association  members, 
shall  be  filed  with  or  mailed  for  filing 
to  the  Corporation  not  later  than  the 
date  such  material  is  first  sent  or 
given  to  association  members.  All  ma- 
terials filed  pursuant  to  this  para- 
graph (e)(3)  shall  be  accompanied  by  a 
statement  of  the  date  on  which  copies 
of  such  materials  are  to  be  released  to 
association  members. 

(4)  If  the  solicitation  is  to  be  made 
in  whole  or  in  part  by  personal  solici- 
tation, ten  preliminary  copies  of  all 
written  instructions  or  other  material 
which  discusses  or  reviews,  or  com- 
ments upon  the  merits  of,  any  matter 
to  be  acted  upon  and  which  is  to  be 
furnished  to  the  individuals  making 
the  actual  solicitation  for  their  use  di- 
rectly or.  indirectly  in  connection  with 
the  .solicitation  shall  be  filed  with  the 
Corporation  at  least  five  business  days 
prior  to  the  date  on  which  the  Corpo- 
ration is  requested  to  authorize  the 
use  of  such  material. 

(5)  All  preliminary  copies  of  material 
filed  pursuant  to  paragraph  (e)  (1),  (2) 
and  (4)  of  this  section  shall  be  clearly 
marked  on  the  cover  page  "Prelimi- 
nary Copy".  Such  preliminary  copies 
.shall  be  for  the  information  of  the 
Corporation  only  and  shall  not  be 
deemed  available  for  public  inspection 
except  that  such  material  may  be  dis- 
closed .u  any  department  or  agency  of 
the  United  States  Government  or  ap- 
propriate State  Government  and  the 
Corporation  may  make  such  inquiries 
or  investigation  in  regard  to  the  mate- 
rial as  may  be  necessary  for  an  ade- 
quate review  thereof  by  the  Corpora- 
tion. 

(6)  Unless  requested  by  the  Corpora- 
tion, copies  of  replies  to  inquiries  from 
members  of  the  insured  institution 
and  copies  of  communications  which 
do  no  more  than  request  that  forms  of 
proxy  theretofore  solicited  be  signed 
and  returned  need  not  be  filed  pursu- 
ant to  this  paragraph  (e). 

(7)  Where  any  proxy  statement, 
fonn  of  proxy  or  other  material  filed 
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pursuant  to  this  paragraph  (e)  is 
amended  or  revised,  four  of  the  re- 
quired copies  of  such  amended  or  re- 
vised material  filed  with  the  Corpora- 
tion shall  be  marked  to  Indicate  clear- 
ly and  precisely  the  changes  effected 
therein  subsequent  to  the  last  prior 
filing. 

(f)  Mailing  communications  for  as- 
sociations members.  If  the  manage- 
ment of  the  applicant  has  adopted  a 
plan  of  conversion,  the  applicant  shall 
perform  such  of  the  following  acts  as 
may  be  duly  requested  in  writing  with 
respect  to  a  matter  to  be  considered  at 
the  meeting  to  vote  on  the  plan  of 
conversion  by  any  association  member 
who  will  defray  the  reasonable  ex- 
penses to  be  incurred  by  the  applicant 
in  the  performance  of  the  act  or  acts 
requested. 

(1)  The  applicant  shall  mail  or  oth- 
erwise furnish  to  such  association 
member  the  following  Information  as 
promptly  as  practicable  after  the  re- 
ceipt of  such  request: 

(i)  A  statement  of  the  approximate 
number  of  association  members  who 
have  been  or  are  to  be  solicited  on 
behalf  of  the  management,  or  any 
group  of  such  holders  which  the  asso- 
ciation member  shall  designate. 

(ii)  An  estimate  of  the  cost  of  mail- 
ing a  specified  proxy  statement,  form 
of  proxy  or  other  communication  to 
such  association  member. 

(2)  Copies  of  any  proxy  statement, 
form  of  proxy  or  other  communication 
furnished  by  the  association  member 
and  as  approved  by  the  Corporation 
shall  be  mailed  by  the  applicant  to 
such  of  the  association  members  speci- 
fied in  paragraph  (f)(l)(i)  Special  Rule 
of  this  section  as  the  association 
member  shall  designate. 

(3)  Any  such  material  which  is  fur- 
nished by  the  association  member 
shall  be  mailed  with  reasonable 
promptness  by  the  applicant  after  re- 
ceipt of  the  material  to  be  mailed,  en- 
velopes or  other  containers  therefor 
and  postage  or  payment  for  postage. 

(4)  Neither  the  management  not  the 
applicant  shall  be  responsible  for  such 
proxy  statement,  form  of  proxy  or 
other  communication. 

(g)  False  or  misleading  statements. 
(1)  No  solicitation  of  a  proxy  by  the 
applicant,  its  management,  or  any 
other  person  for  the  meeting  to  vote 
on  conversion  shall  be  made  by  means 
of  any  proxy  statement,  form  of 
proxy,  notice  of  meeting  or  other  com- 
munication, written  or  oral,  containing 
any  statement  which,  at  the  time  and 
in  the  light  -of  the  circumstances 
under  which  it  is  made,  is  false  or  mis- 
leading with  respect  to  any  material 
fact,  or  which  omits  to  state  any  mate- 
rial fact  necessary  in  order  to  make 
the  statements  therein  not  false  or 
misleading  or  necessary  to  correct  any 
statement  in  any  earlier  communica- 
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tion  with  respect  to  the  solicitation  of 
a  proxy  for  such  meeting  which  has 
become  false  or  misleading. 

(2)  The  fact  that  a  proxy  statement, 
form  of  proxy  or  other  soliciting  mate- 
rial has  been  filed  with  or  examined 
by  the  Corporation  and  authorized  for 
use  shall  not  be  deemed  a  finding  by 
the  Corporation  that  such  material  is 
accurate  or  complete  or  not  false  or 
misleading,  or  that  the  Corporation 
has  pasised  upon  the  merits  of  or  ap- 
proved any  proposal  contained  there- 
in. No  representation  contrary  to  the 
foregoing  shall  be  made  by  any 
person. 

(3)  If  a  solicitation  by  management 
violates  any  provision  of  this  section, 
the  Corporation  may  require  remedial 
measures  including: 

(i)  Correction  of  any  such  violation 
by  m^ans  of  a  retraction  and  new  so- 
licitation; 

(ii)  Rescheduling  of  the  meeting  for 
a  vote  on  the  conversion;  and 

(iii)  Any  other  actioiis  the  Corpora- 
tion may  deertl  appropriate  in  the  cir- 
cumstances in  order  to  ensure  a  fair_ 
vote.  '  !C^' 

(h)  Prohibition  of  certain  solicita' 
tions.  No  person  soliciting  a  proxy 
from  an  association  member  for  the 
meeting  to  vote  on  conversion  shall  so- 
licit: V 

(1)  Any  imdated  or  post-dated  proxy; 
or 

(2)  Any  proxy  which  provides  that  it 
shall  be  deemed  to  be  dated  as  of  any' 
data  subsequent  to  the  date  on  which 
it  is  signed  by  the  as.sociation  mem- 
bers; or 

(3)  Any  proxy  which  is  not  revocable 
at  will  by  the  association  member 
giving  it;  or 

(4)  Any  proxy  which  is  part  of  any 
other  document  or  instrument  (such 
as  an  account  card). 

§  563b.6     Vote  by  members. 

(a)  Vote  at  special  meeting.  Follow- 
ing Corporation  approval  of  an  appli- 
cation for  conversion,  the  plan  of  con- 
version shall  be  submitted  to  a  special 
meeting  of  members,  unless  in  the 
case  of  a  State-chartered  converting 
insured  institution  Slate  law  requires 
that  the  plan  be  considered  at  an 
annual  meeting  of  members. 

(b)  Determining  mejnbers  eligible  to 
vote.  The  record  date  for  determThing 
tho.se  members  eligible  to  vote  at  the 
meeting  called  to  consider  a  plan  of 
conversion  shall  be  not  more  than  50 
nor  less  than  20  days  prior  to  the  date 
of  such  meeting,  unless  State  law  re- 
quires a  different  voting  record  date. 

(c)  Notice  to  members.  Notice  of  the 
meeting  to  consider  a  plan  of  conver- 
sion shall  be  given  by  means  of  the 
proxy  statement  authorized  for  use  by 
the  Corporation  which  notice  shall  be 
given  n6t  more  than  45  nor  less  than 
20  days  prior  to  the  date  of  the  meet- 
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ing  to  each  associatfon  member,  each 
^^Mble  account  holder  and  supple- 
''9Mh|1  eligible  account  holder,  post- 
age^Bl-paid.  at  his  last  address  as 
shovm  on  the  books  of  the  applicant 
unless  State  law  requires  a  different 
notice  period. 

(d)  Required  vote.  The  plan  shall  be 
approved  by  a  vote  of  at  least  a  major- 
ity of  the  total  outstanding  votes  of 
the  association  members,  unless  State 
law  requires  a  higher  percentage  for  a 
State-chartered  converting  insured  in- 
stitution, in  which  case  the  higher  per- 
centage shall  be  used.  Voting  may  be 
in  person  or  by  proxy. 

§  563b.7     PricinK  and  sale  of  securities. 

(a)  General  No  offer  to  sell  securi- 
ties of  an  applicant  pursuant  to  a  plan 
of  conversion  may  be  made  prior  to  ap- 
proval by  the  Corporation  of  the  ap- 
plication for  conversion  and  until  the 
proxy  statement  has  been  authorized 
for  use  by  the  Corporation.  No  sale  of 
such  securities  in  the  subscription  of- 
fering may  be  made  except  by  means 
of  the  final  offering  circular  for  the 
subscription  offering.  No  sale  of  un- 
subscribed securities  may  be  made 
except  by  means  of  the  offering  circu- 
lar for  the  public  offering  or  direct 
community  marketing.  The  offering  of 

t  shares  in  the  direct  community  mar- 
keting may  commence  during  the  sub- 
scription offering  upon  the  declaration 
of  effectiveness  of  the  Offering  Circu- 
lar proposed  for  such  community  of- 
fering. The  provisions  of  this  para- 
~graph  shall  not  apply  to  preliminai^^ 
negotiations  or  agreements  between* 
an  applicant  and  any  underwriter  or 
among  underwriters  who  are  to  be  in 
privity  of  contract  with  the  applicant. 

(b)  Distribution  of  offering  materi- 
als. Any  preliminary  offering  circular 
for  the  subscription  offering  or  direct 
community  marketing  which  has  been 
filed  with  the  Corporation,  may  be  dis- 
tributed to  eligible  account  holders  or 
supplemental  eligible  account  holders 
not  entitled  to  vote  on  the  plan  of  con- 
version and  to  others  in  connection 
with  the  subscription  offering  at  the 
same  time  as  or  after  the  proxy  state- 

^  ment  is  mailed  to  as.sociation  members 
pursuant  to  §563b.6(c).  Any  prelimi- 
nary offering  circular  for  the  public 
offering  or  direct  community  market- 
ing of  unsubscribed  securities,  which 
has  been  filed  with  the  Corporation, 
may  also  be  distributed  in  connection 
with  such  offering  at  the  same  time  as 
or  after  such  proxy  statement  is 
mailed  to  association  members  pursu- 
ant to  §  563b.6(c).  No  final  offering  cir- 
cular shall  be  distributed  until  such 
offering  circular  has  been  declared  ef- 
fective by  the  Corporation. 

(c)  Estimated  price  information  in 
proxy  statements  and  preliminary  of- 
fering circulars.  With  respect  to  the 
c&pital  stock  of  the  applicant  to  be 


sold  under  the  plan  of  conversions,  the 
proxy  statement  and  any  preliminary 
offering  circular  for  the  subscription 
offering  shall  set  forth  the  estimated 
si^cription  price  range.  The  maxi- 
mum of  such  price  range  should  nor- 
mally be  no  more  than  15  percent 
above  the  average  of  the  minimum 
and  maximum  of  such  price  range  £md 
the  minimum  should  normally  be  no 
more  than  15  percent  below  such  aver- 
age. The  maximum  price  used  In  the 
price  range  should  normally  be  no 
more  than  $50  per  share  and  the  mini- 
mum no  less  than  $5  per  share. 

(d)  Prohibited  representations.  The 
Corporation  will  review  the  price  in- 
formation required  under  paragraph 
(c)  of  this  section  in  determining 
whether  to  give  approval  to  the  appli- 
cations for  conversion.  No  representa- 
tions may  be  made  in  any  manner  that 
such  price  information  has  been  ap- 
proved by  the  Corporation  or  that  the 
shares  of  capital  stock  sold  pursuant 
to  the  plan  of  conversion  have  been 
approved  or  disapproved  by  the  Feder- 
al Home  Loan  Bank  Board  or  the  Cor- 
poration or  that  the  Board  or  the  Cor- 
poration has  passed  upon  the  accuracy 
or  adequacy  of  any  offering  circular 
covering  such  shares. 

(e)  Underwriting  expenses.  Under- 
writing commissions  shall  not  exceed 
an  amount  or  percentage  per  share  ac- 
ceptable to  the  Corporation.  No  under- 
writing commission  shall  be  allowed  or 
paid  with  respect  to  shares  of  capital 
stock  sold  in  the  subscription  offering; 
however,  an  undenJiTiter  may  l5W  reim- 
bursed for  accountable  expenses  in 
connection  with  the  subscription  of- 
fering where  the  public  offering  is  so 
small  that  reasonable  underwriting 
commissions  thereon  would  not  be  suf- 
ficient to  cover  totaJ  accountable  ex- 
penses. The  term  "underwTiting  com- 
missions" includes  underwriting  dis- 
counts. 

(f)  Pricing  materials.  (1)  In  consider- 
ing the  pricing  information  required 
under  paragraph  (c)  of  this  section, 
the  Corporation  will  apply  the  follow- 
ing guidelines: 

(i)  The  materials  shall  be  prepared 
by  persons  independent  of  the  appli- 
cant, experienced  and  expert  in  the 
area  of  corporate  appraisal,  and  ac- 
ceptable to  the  Corporation; 

(ii)  The  materials  shall  contain  data 
which  are  sufficient  to  support  the 
conclusions  reached  therein; 

(iii)  The  tnaterials  shall  contain  a 
complete  and  detailed  description  of 
the  appraisal  methodology  employed; 
and 

(iv)  To  the  extent  that  the  appraisal 
is  based  on  a  capitalization  of  the  pro 
forma  income  of  the  converted  insured 
institution,  the  materials  must  indi- 
cate the  basis  for  determination  of  the 
income  to  be  derived  from  the  pro- 
ceeds of  the  sale  of  stock  and  demon- 


strate the  appropriateness  of  the  earn- 
ings multiple  used,  including  assump- 
tions made  as  to  future  earnings 
growth.  To  the  extent  that  the  ap- 
praisal is  based  on  comparison  of  the 
capital  stock  of  the  applicant  with  out- 
standmg  capital  stock  of  existing  stock 
associations,  the  materials  must  dem- 
onstrate the  appropriate  comparabil- 
ity of  the  form  and  substance  of  such 
outstanding  capital  stock  and  the  ap- 
propriate comparability  of  such  exist- 
ing stock  associations  in  terms  of  such 
factors  as  size,  market  area,  competi- 
tive conditions,  profit  history,  and  ex- 
pected future  earnings. 

(2)  In  addition  to  the  Information  re- 
quired in  subparagraph  (1)  above,  the 
applicant  shall  submit  information 
demonstrating  to  the  satisfaction  of 
the  Corporation  the  independence  and 
expertise  of  any  person  preparing  ma- 
terials under  this  paragraph.  However, 
a  person  will  not  be  considered  as  lack- 
ing Independence  for  the  reason  that 
such  person  will  participate  in  effect- 
ing a  sale  of  capital  stock  under  the 
plan  of  conversion  or  will  receive  a  fee 
from  the  applicant  for^^ervices  ren- 
dered in  connection  with  such  apprais- 
al. 

(g)  Order  forms  for  purchase  of  capi- 
tal stock.  (1)  Promptly  after  the  Cor- 
poration has  declared  the  offering  cir- 
cular for  the  subscription  offering  ef- 
fective, the  applicant  shall  distribute 
order  forms  for  the  purchase  of  shares 
of  capital  stock  in  the  subscription  of- 
fering to  all  eligible  account  holders, 
supplemental  eligible  account  holders 
(if  applicable),  voting  members  and 
other  persons  who  may  subscribe  for 
such  shares  imder  the  plan  of  conver- 
sion. 

(2)  Each  order  form  shall  be  accom- 
panied or  preceded  by  the  final  offer- 
ing circular  for  the  subscription  offer- 
ing and  a  set  of  detailed  instructions 
explaining  how  to  properly  complete 
such  order  forms. 

(3)  The  maximum  subscription  price 
stated  on  each  order  form  shall  be  the 
amount  to  be  paid  when  the  order 
form  is  returned.-  The  maximum  sub- 
scription price  and  the  actual  subscrip- 
tion price  shall  be  within  the  subscrip- 
tion price  range  stated  in  the  Board's 
approval  and  the  offering  circular.  If 
either  the  maximum  subscription 
price  or  the  actual  subscription  price  is 
not  within  such  subscription  price 
range,  the  applicant  must  obtain  an 
amendment  to  the  Board's  approval.  If 
appropriate,  the  Board  will  condition 
its  amended  approval  by  requiring  a 
resolicitation  of  proxies  and/or  order 
forms.  If  the  actual  public  offering 
price  is  less  than  the  maximum  sub- 
scription price  stated  on  the  order 
form,  the  actual  subscription  price 
shall  be  correspondingly  reduced  and 
the  difference  shall  be  refunded   to 


those  who  have  paid  the  maximum 
subscription  price. 

(4)  Each  order  form  shall  be  pre-' 
pared  so  as  to  indicate  to  the  person 
receiving  it,  in  as  simple,  clear  and  in- 
telligible a  manner  as  possible,  the  ac- 
tions which  are  required  or  available 
to  him  with  respect  to  the  form  and 
the  capital  stock  offered  for  purchase 
thereby.  Specifically,  each  order  form 
shall: 

(i)  Indicate  the  maximum  number  of 
shares  that  may  be  purchased  pursu- 
ant to  the  subscription  offering. 

(ii)  Indicate  the  period  of  time 
within  which  the  subscription  rights 
must  be  exercised,  which  period  of 
time  shall  not  be  less  than  20  days  fol- 
lowing the  date  of  the  mailing  of  the 
order  form; 

(iii)  State  the  maximum  subscription 
price  per  share  of  capital  stock; 

(iv)  Indicate  any  requirements  as  to 
the  minimum  number  of  shares  of  cap- 
ital stock  which  may  be  purchased; 

(V)  Provide  a  specifically  designated 
blank  space  or  spaces  for  indicating 
the  number  of  shares  of  capital  stock 
which  the  eligible  account  holder  or 
other  person  wishes  to  purchase; 

(vi)  Indicate  that  payment  may  be 
made  by  cash  if  delivered  in  person  or 
by  check  or  by  withdrawal  from  an  ac- 
count holder's  passbook  savings  ac- 
count or  certificate  of  deposit  without 
penalty.  If  payment  is  to  be  made  by 
such  withdrawal,  a  box  to  check 
should  be  provided; 

(vii)  Provide  specifically  designated 
blank  spaces  for  dating  and  signing 
the  order  form; 

(viii)  Contain  an  acknowledgement 
by  the  account  holder  or  other  person 
signing  the  order  form  that  he  has  re- 
ceived the  final  offering  circular  for 
the  subscription  offering  prior  to  so 
signing;  and 

(ix)  Indicate  the  consequences  of 
failing  to  properly  complete  and 
return  the  order  form,  including  a 
statement  that  the  subscription  rights 
are  nontransferable  and  will  become 
void  at  the  end  of  the  subscription 
period.  The  order  form  may,  and  the 
set  of  instructions  shall,  indicate  the 
place  or  places  to  which  the  order 
forms  are  to  be  returned  and  when  the 
applicant  will  consider  order  forms  re- 
ceived, such  as  by  date  and  time  of 
actual  receipt  in  the  applicant's  offices 
or  by  date  and  time  of  postmark. 

(5)  The  order  form  may  provide  that 
it  may  not  be  modified  without  the  ap- 
plicant's consent  after  its  receipt  by 
the  applicant.  If  payment  is  to  be 
made  by  withdrawal  from  a  passbook 
savings  account  or  certificate  of  depos- 
it, the  a&plicant  may,  but  need  not, 
cause  siSi  withdrawal  to  be  made 
upon  receipt  of  the  order  form.  If  such 
withdrawal  is  made  at  any  time  prior 
to  the  closing  date  of  the  public  offer- 
ing, the  applicant  shall  pay  interest  to 


the  account  holder  on  the  account 
withdrawn  as  if  such  amount  had  re- 
mained in  the  account  from  which  it 
was  withdrawn  until  such  closing  date. 

(h)  Withdrawal  from  certificate  ac- 
counts. Notwithstanding  any  regula- 
tory provision  regarding  penalties  for 
early  withdrawal  from  certificate  ac- 
counts, the  applicant  may  allow  pay- 
ment for  capital  stock  during  the  sub- 
scription period  by  withdrawal  from  a 
certificate  account  without  the  assess- 
ment of  such  penalties.  In  the  case  of 
early  withdrawal  of  only  a  portion  of 
such  account,  the  certificate  evidenc- 
ing such  account  shall  be  cancelled  if 
the  applicable  minimum  balance  re- 
quirement ceases  to  be  met.  The  re- 
maining balance  will  earn  interest  at 
the  passbook  rate. 

(i)  Period  for  completion  of  sale.  The 
sale  of  all  shares  of  capital  stock  of 
the  converting  insured  institution  to 
be  made  under  the  plan  of  conversion, 
including  any  sale  in  a  public  offering 
or  direct  community  marketing,  shall 
be  completed  as  promptly  as  possible 
and  within  45  calendar  days  after  the 
last  day  of  the  subscription  period, 
unless  extended  by  the  Corporation. 

§  56.3b.8    Procedural  requirementA. 

(a)  Filing  an  application  for  conver- 
sion. An  applicant  that  desires  to  con- 
vert in  accordance  with  this  part  shall 
file  ten  copies  of  an  application  for  ap- 
proval in  the  form  p^scribed  by  the 
Corporation. 

(b)  Return  of  improperly  executed  or 
materially  imcomplete  filings.  Any  ap- 
plication for  approval  that  is  improp- 
erly executed,  or  that  does  not  contain 
copies  of  (1)  a  plan  of  conversion,  (2)  a 
preliminary  proxy  statement  with 
signed  financial  statements,  and  (3)  a 
preliminary  form  of  proxy,  shall  not 
be  accepted  for  filing  and  shall  be  re- 
turned to  the  applicant.  Any  applica- 
tion for  approval  containing  a  materi- 
ally incomplete  plan  of  conversion, 
proxy  statement,  or  form  of  proxy 
may  be  returned  by  the  Corporation 
to  the  applicant. 

(c)  Additional  filing  requirements. 
An  applicant  whose  plan  of  conversion 
has  been  approved  by  the  Corporation 
shall  fulfill  tlje  following  require- 
ments. 

(1)  The  applicant  shall  file  with  the 
Corporation  promptly  after  the  meet- 
ing of  association  members  called  to 
consider  the  plan  of  converson  a  certi- 
fied copy  of  each  resolution  adopted  at 
such  meeting  relating  to  the  plan  of 
conversion,  together  with  the  follow- 
ing information: 

(i)  The  total  number  of  votes  eligible 
to  be  cast; 

(ii)  The  total  number  of  votes  repre- 
sented in  person  or  by  proxy  at  the 
meettng; 


(iii)  The  total  number  of  votes  cast 
in  favor  of  and  against  each  such 
matter;  and 

(iv)  The  percentage  of  votes  neces- 
sary to  approve  each  such  matter. 

The  compilation  of  the  votes  cast  at 
the  meeting  may  be  prepared  for  the 
insured  institution,  by  an  independent 
public  accountant  or  by  an  independ- 
ent transfer  agent. 

(2)  The  applicant  shall  file  with  the 
Corporation  promptly  after  the  meet- 
ing of  association  members  called  to 
consider  the  plan  of  conversion  an 
opinion  of  counsel  to  the  effect  that 
(1)  the  meeting  of  members  was  duly 
held  in  accordance  with  all  require- 
ments of  applicable  State  and  Federal 
law  and  regulation;  and  (2)  all  require- 
ments of  State  law  applicable  to  the 
conversion  have  been  complied  with. 

(3)  The  offering  circulars  for  the 
subscription  offering  and  for  the 
public  offering  or  direct  community 
marketing  shall  be  prepared  in  compli- 
ance with  this  part  and  Form  OC.  The 
applicant  shall  file  with  the  Corpora- 
tion ten  copies  of  each  preliminary  of- 
fering circular  and  twenty-five  copies 
of  each  final  offering  circular. 

(d)  Termination  or  amendment  of 
charter.  (1)  Upon  approval  of  a  plan  of 
conversion  by  the  members  of  a  State- 
chartered  insured  insitution  or  a  Fed- 
eral association  which  is  converting  to 
a  State-chartered  stock  insured  insti- 
tution, the  charter  of  such  insured  in- 
stitution shall  terminate  effective 
upon  the  issuance  to  it  of  a  stock 
charier  under  the  laws  of  the  Stale  in 
which  the  home  office  of  the  appli- 
cant is  located.  If  such  converting  in- 
sured institution  is  a  Federal  associ- 
ation, its  Federal  charter  shall 
promptly  be  surrendered  to  the  Board 
for  cancellation.  An  insured  institu- 
tion converting  to  a  State-chartered 
stock  insured  institution  shall  prompt- 
ly file  with  the  Corporation  a  copy  of 
the  stock  charter  issued  to  it.  The  cer- 
tificate of  insurance  of  such  insured 
institution  shall  promptly  be  surren- 
dered to  the  Corporation  for  amend- 
ment or  cancellation,  and  the  Corpora- 
tion shall  promptly  issue  an  amended 
or  new  certificate  of  insurance  to  the 
converted  insured  institution. 

(2)  A  Federal  association  converting 
to  a  Federal  stock  association  shall 
apply  to  amend  its  charter  and  bylaws 
to  read  in  the  form  of  a  charter  and 
bylaws  for  a  Charter  S  Association. 
The  effective  date  of  such  amendment 
shall  be  stated  in  the  Board's  resolu- 
tion approving  the  conversion. 

(3)  The  corporate  existence  of  a  Fed- 
eral mutual  association  converting  to  a 
Federal  Stock  association  shall  not 
terminate  but  the  converted  associ- 
ation shall  be  deemed  to  be  a  continu- 
ation of  the  entity  of  the  association 
so  converted^n  the  case  of  a  Federal 
or  a  Statftifartered  mutual  insured 


ted^i 
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institution  converting  to  a  State-char- 
tered stock  insured  institution,  unless 
State  law  otherwise  prescribes,  the 
corporate  existence  of  the  converting 
insured  institution  shall  similarly  not 
terminate  and  the  converted  insured 
institution  shall  be  deemed  to  be  a 
continuation  of  the  entity  of  the  in- 
sured institution  so  converted. 

(e)  Number  of  copies;  place  of  filing: 
binding:  signatures.  (1)  Whenever  a 
requirement  is  made  under  this  part 
for  the  filing  of  four  copies  of  any  doc- 
ument with  the  Corporation,  one  copy 
shall  be  filed  with  the  Supervisory 
Agent  and  the  remaining  copies  with 
the  Securities  Division.  Office  of  the 
General  Co^msel  of  the  Board.  When- 
ever a  requirement  is  made  under  this 
part  for  the  filing  of  ten  or  more 
copies  of  any  document  with  the  Cor- 
poration, three  copies  shall  be  filed 
with  the  Supervisory  Agent  and  the 
remaining  copies  with  the  Securities 
Division,  Office  of  the  General  Coun- 
-sel  of  the  Board.  Whenever  a  require- 
ment is  made  under  this  part  that  a 
document  to  be  filled  be  manually 
signed,  one  manually  signed  copy  shall 
bt-  filed  with  the  Supervisory  Agent 
and  another  with  such  Securities  Divi- 
sion. Office  of  the  General  Counsel. 
Other  copies  shall  be  conformed.  Each 
of  the  copies  filed  under  this  part 
shall  be  bound,  in  one  or  more  parts, 
without  stiff  covers.  The  binding  shall 
'be  made  on  the  side  or  stitching 
margin  in  such  manner  as  to  leave  the 
reading  matter  legible. 

(2>  At  least  two  copies  of  every  appli- 
cation and  every  amendment  thereto 
filed  shall  be  manually  signed  by  (i)  a 
duly  authorized  representative  of  the 
applicant  on  its  l)ehalf,  (ii)  its  princi- 
pal executive  officer,  (iii)  its  principal 
financial  officer,  (iv)  its  principal  ac- 
counting officer,  and  (v)  at  lea.st  two- 
thirds  of  its  directors. 

(3)  If  any  name  is  signed  to  an  appli- 
cation or  any  amendment  thereto  pur- 
suant to  a  power  of  attorney,  four 
copies  of  such  power  of  attorney,  in- 
cluding two  manually  signed,  shall  be 
filed  with  the  application. 

(4  Hi)  Except  as  provided  in  para- 
graph (e)(4)(ii)  of  this  section,  the 
filing  of  any  application  or  amend- 
ment thereto  under  this  part  shall 
constitute  a  representation  of  the  ap- 
plicant by  its  duly  authorized  repre- 
.sentative.  the  applicant's  principal  ex- 
ecutive officer,  the  applicant's  princi- 
pal financial  officer,  and  the  appli- 
cants principal  accounting  officer,  and 
each  member  of  the  applicants  board 
of  directors  (whether  or  not  such  di- 
rector has  signed  the  application  or 
any  amendment  thereto)  severally 
that  (A)  he  has  read  such  application 
or  amendment,  (B)  in  the  opinion  of 
each  such  person,  he  has  made  such 
examination  and  investigation  as  is 
necessary  to  enable  him  to  express  an 


informed  opinion  that  such  applica- 
tion or  amendment  complies  to  the 
best  of  his  knowledge  and  belief  with 
the  applicable  requirements  of  this 
part  and  forms  prescribed  hereunder, 
and  (C)  each  such  person  holds  such 
informed  opinion. 

(ii)  The  representations  specified  in 
paragraph  (e)(4)(i)  of  this  section  shall 
not  be  deemed  to  have  been  made  by 
any  director  of  the  applicant  who  did 
not  sign  the  application  or  any  amend- 
ment thereto,  if,  and  only  to  the 
extent  that,  such  director  files  with 
the  Corporation  within  10  business 
days  after  the  filing  of  such  applica- 
tion or  amendment  a  statement  de- 
scribing those  portions  of  such  filing 
as  to  which  he  does  not  so  represent. 

(f)  Requirements  as  to  paper  and 
printing.  (1)  Applications  shall  be  filed 
on  good  quality,  unglazed,  white  paper 
approximately  8'/2  by  13  or  8'-  by  11 
inches  in  size,  insofar  as  practicable. 
However,  tables,  charts,  maps  and  fi- 
nancial statements  may  be  on  larger 
paper  if  folded  to  such  sizes,  and  the 
plan  of  conversion,  proxy  .statement 
and  offering  circular  may  be  on  small- 
er paper  if  the  applicant  so  desires. 

(2)  Applications  and,  insofar  as  prac- 
ticable, all  papers  and  documents  filed 
as  a  part  thereof,  shall  be  printed, 
lithographed,  mimeographed  or  type- 
written. However,  applications  for  any 
portion  thereof  may  be  prepared  by 
any  similar  process  which,  in  the  opin- 
ion of  the  Corporation,  produces 
copies  suitable  for  a  permanent 
record.  Irresp>ective  of  the  process 
used,  all  copies  of  any  such  material 
shall  be  clear,  easily  readable  and  suit- 
able for  repeated  photocopying.  Debits 
in  credit  categories  and  credits  in  debit 
categories  shall  be  designated  so  as  to 
be  clearly  distinguishable  as  such  on 
photocopies. 

(g)  Method  of  preparation.  Every  ap- 
plication shall  furnish  information  in 
item-and-answer  form  in  response  to 
the  items  of  the  appropriate  form,  and 
shall  include  the  captions  of  the  form, 
but  omit  the  text  of  all  items  and 
instructions.  Every  proxy  statement 
and  offering  circular  shall  present  in- 
formation as  provided  in  paragraph 
(n)  of  this  section  in  response  to  the 
items  of  the  appropriate  form  in  lieu 
of  furnishing  the  information  in  item- 
andan.swer  form,  and  shall  omit  the 
captions  and  text  of  all  items  and  in- 
struction. Every  application  shall  in- 
clude a  cross  reference  sheet  showing 
the  location  in  the  proxy  statement 
and  offering  circular  of  the  response 
to  the  items  of  the  appropriate  form. 
If  any  such  item  is  inapplicable,  or  the 
answer  thereto  is  in  the  negative  and 
is  omitted,  a  statement  to  that  effect 
shall  be  made  in  the  cross  reference 
sheet. 

(h)  Interpretation  of  requirements. 
(1)  Unless  the  context  indicates  other- 


wise, the  forms  require  information 
only  as  to  the  applicant. 

(2)  Whenever  words  relate  to  the 
future,  they  have  reference  solely  to 
present  intention.  *' 

(3)  Any  words  in<licating  the  holder 
of  a  position  or  office  include  persons, 
by  whatever  titles  designated,  whose 
duties  are  those  ordinarily  performed 
by  holders  of  such  positions  or  offices. 

(i)  Additional  information.  In  addi- 
tion to  the  information  expressly  re- 
quired to  be  included  in  any  applica- 
tion under  this  part,  there  shall  be  • 
added  such  further  material  informa- 
tion, if  any,  as  may  be  necessary  to 
make  the  required  statements,  in  the 
light  of  the  circumstances  under 
which  they  made,  not  misleading. 

(j)  Information  unknoicn  or  not  rea- 
sonably available.  Information  re-  ' 
quired  need  be  given  only  insofar  as  it 
is  known  or  reasonably  available  to 
the  applicant.  If  any  required  informa- 
tion is  unknown  and  not  reasonably 
available  to  the  applicant,  either  be- 
cause the  obtaining  thereof  would  in- 
volve unreasonable  effort  or  expense, 
or  because  it  rests  peculiarly  within 
the  knowledge  of  another  person  not 
affiliated  with  the  applicant,  the  in- 
formation may  be  omitted,  subject  to 
the  following  conditions: 

(1)  The  Applicant  shall  give  such  in- 
formation on  the  subject  as  it  pos- 
sesses or  can  acquire  without  unrea- 
.sonable  effort  or  expense,  together 
with  the  sources  thereof. 

(2)  The  applicant  shall  include  a 
statement  either  showing  that  unrea- 
sonable effort  or  expense  would  be  in- 
volved or  indicating  the  absence  of 
any  affiliation  with  the  person  within 
whose  knowledge  the  information 
rests  and  stating  the  result  of  a  re- 
quest made  to  such  person  for  the  in- 
formation. 

(k)  Incorporation  of  certain  infor- 
mation by  reference.  (1)  Where  an 
item  in  an  application  calls  for  infor- 
mation not  required  to  be  included  in  • 
the  proxy  statement  or  offering  circu- 
lar, matter  contained  in  any  part  of 
the  application,  including  exhibits, 
may  be  incorporated  by  reference  In 
answer,  or  partial  answer,  to  such 
item.  No  information  may  be  incorpo- 
rated by  reference  in  a  proxy  state- 
ment or  offering  circular,  unless  the 
document  containing  such  information 
is  attached  thereto  or  is  summarized 
or  outlined  as  provided  in  paragraph 
(1)  of  this  section.  However,  an  offer- 
ing circular  may  incorporate  by  refer- 
ence the  information  contained  in  a 
proxy  statement  previously  delivered, 
without  need  of  summary  or  outline. 

(2)  Material  incorporated  by  refer- 
ence .shall  be  clearly  identified  in  the 
reference.  An  express  .statement  that 
the  specified  matter  is  incorporated  by 
reference  shall  be  made  at  the  particu- 
lar place  in  the  application  where  the 


information  is  required.  Matter  shall 
not  be  incorp>orated  by  reference  in 
any  case  where  such  incorporation 
would  render  the  statement  incom- 
plete, unclear  or  confusing. 

(1)  Summaries  or  outlines  of  docu- 
ments. Where  a  summary  or  outline  of 
the  provisions  of  any  document  is  re- 
quired, only  a  brief  statement  shall  be 
made,  in  succinct  and  condensed  form, 
as  to  the  most  important  provisions  of 
the  document.  In  addition  to  such 
statement,  the  summary  or  outline 
may  incorporate  by  reference  particu- 
lar items,  sections  or  paragraphs  of 
any  exhibit  and  may  be  qualified  in  its 
entirety  by  such  reference. 

(m)  Legibility  of  materials.  The 
body  of  all  printed  plans  of  conver- 
sion, proxy  statements,  and  offering 
circulars,  including  all  notes  to  finan- 
cial statements  and  other  tabular  data 
included  therein,  shall  be  in  roman 
type  at  least  as  large  and  as  legible  as 
10-point  modem  type.  However,  to  the 
extent  necessary  for  convenient  pres- 
entation, financial  statements  and 
other  tabular  data,  including  tabular 
data  in  notes,  may  be  in  roman  type  at 
least  as  large  and  as  legible  as  8-point 
modern  type.  AU  such  type  shall  be 
leaded  at  least  2  points. 

(n)  Presentation  of  information.  (1) 
The  information  required  in  a  proxy 
statement  or  offering  circular  need 
not  follow  the  order  of  the  items  or 
other  requirements  in  the  appropriate 
form.  Such  information  shall  not, 
however,  be  set  forth  in  such  fashion 
as  to  obscure  any  of  the  required  in- 
formation or  any  information  neces- 
sary to  keep  the  required  information 
from  being  incomplete  or  misleading. 
Where  an  item  requires  infomiation  to 
be  given  in  tabular  form  it  shall  be 
given  in  substantially  the  tabular  form 
specified  in  the  item. 

(2)  All  information  contained  in  a 
plan  of  conversion,  proxy  statement  or 
offering  circular  shall  be  set  forth 
under  appropriate  captions  or  head- 
ings reasonably  indicative  of  the  prin- 
cipal subject  matter  set  forth  thereun- 
der. Except  as  to  financial  statements 
and  other  tabular  data,  all  informa- 
tion set  forth  in  any  form  under  this 
part  shall  be  divided  into  reasonably 
short  paragraphs  or  sections. 

(3)  Every  proxy  .statement  and  offer- 
ing circular  shall  include  in  the  fore- 
part thereof  a  reasonably  detailed 
table  of  contents  showing  the  subject 
matter  of  its  various  sections  or  subdi- 
visions and  the  page  number  on  which 
each  such  section  or  subdivision 
begins. 

(4)  All  information  required  to  be  in- 
cluded in  a  proxy  statement  or  offer- 
ing circular  shall  be  clearly  under- 
standable without  the  necessity  of  re- 
ferring to  the  particular  form  or  to 
the  regulations  under  this  part. 
Except  as  to  financial  statements  and 


information  required  in  tabular  form, 
the  information  set  forth  in  a  proxy 
statement  or  offering  circular  may  be 
expressed  in  condensed  or  summarized 
form. 

(5)  Pinamcial  statements  are  to  be 
set  forth  in  comparative  form,  and 
shall  include  the  notes  thereto  and  the 
accotmtants'  certificate  or  certificates. 
Section  563c.  1  of  this  subchapter  gov- 
erns the  certification,  form  and  con- 
tent of  such  financial  statements,  in- 
cluding the  basis  of  consolidation. 

(o)  Application  of  amendments  to 
regulations  and  forms.  (1)  The  form 
and  contents  of  any  filing  made  under 
the  provisions  of  this  psu-t  need  con- 
form only  to  the  applicable  regula- 
tions and  forms  then  in  effect,  and 
contain  the  information,  including  fi- 
nancial statements  specified  therein, 
required  at  the  time  the  filing  is  made, 
notwitlistanding  subsequent  amend- 
ments to  such  regulations,  except  as 
otherwise  provided  in  any  such 
amendment  or  in  paragraph  (o)(2)  of 
this  section. 

(2)  Whenever  the  Corporation  pro- 
hibits by  order  or  otherwise  the  use  of 
any  filing  under  this  part,  the  form 
and  contents  of  any  filing  used  there- 
after shall  conform  to  the  require- 
ments of  such  order  and  the  applica- 
ble regulations  and  forms  in  effect  at 
the  time  such  prohibition  ceases  to  be 
effective. 

(3)  Applications  for  conversion  filed 
pursuant  to  this  part  shall  conform  to 
the  regulations  and  forms  of  this  part 
as  revised  by  the  Corporation  effective 
May  1.  1979. 

(p)  Consents  of  experts.  (1)  If  any  ac- 
countant, attorney.  investment 
banker,  appraiser,  or  other  persons 
whose  professions  give  authority  to  a 
statement  made  in  any  application 
under  this  part  is  named  as  having 
prepared,  reviewed,  passed  upon,  or 
certified  any  part  thereof,  or  any 
report  or  valuation  for  use  in  connec- 
tion therewith,  the  written  consent  of 
such  person  shall  be  filed  with  the  ap- 
plication. If  any  portion  of  a  report  of 
an  expert  is  quoted  or  summarized  as 
such  in  any  filing  under  this  part,  the 
written  consent  of  the  expert  shall  ex- 
pressly state  that  the  expert  consents 
to  such  quotation  or  summarization. 

(2)  All  written  consents  filed  pursu- 
ant to  this  paragraph  (p)  shall  be 
dated  and  signed  manually.  A  list  of 
such  consents  shall  be  filed  with  the 
application.  Where  the  consent  of  the 
expert  is  contained  in  his  report,  a  ref- 
erence shall  be  made  in  the  list  to  the 
report  containing  such  consent. 

(q)  consents  of  persons  about  to 
become  directors.  If  any  person  who 
has  not  signed  an  application  is  named 
in  the  proxy  statement  or  offering  cir- 
cular as  about  to  become  a  director, 
the  written  consent  of  such   person 


shall  be  filed  with  the  appropriate 
form. 

(r)  Date  of  Filing.  The  date  on  which 
any  documents  are  actually  received 
by  the  Office  of  the  Secretary  of  the 
Board  shall  be  the  date  of  filing  there- 
of. 

(s)  Amendments.  All  amendments  to 
any  application  under  this  part  shall 
be  filed  under  cover  of  an  appropriate 
facing  sheet,  shall  be  numbered  con- 
secutively in  the  order  in  which  filed, 
and  shall  conform  to  all  pertinent  reg- 
ulations applicable  to  the  type  of  ap- 
plication which  they  amend. 

(t)  Pre-filing  conferences  with  appli- 
cants. (1)  The  staff  of  the  Board  and 
the  Supervisory  Agent  will  be  availa- 
ble for  conferences  with  prospective 
applicants  or  their  representatives  in 
advance  of  filing  an  application  to  con- 
vert. These  conferences  may  be  held 
for  the  purpose  of  discussing  generally 
the  problems  confronting  an  applicant 
in  effecting  conversion  or  to  resolve 
specific  problems  of  an  imusual 
nature. 

(2)  Pre-filing  review  of  an  applica- 
tion may  be  refused  by  the  staff  of  the 
Board  and  the  supervisory  agent  if 
such  review  would  delay  the  examina- 
tion and  processing  of  material  which 
has  already  been  filed  or  would  favor 
certain  applicants  at  the  expense  of 
others.  In  any  conference  under  this 
paragraph  (t).  the  staff  of  the  Board 
and  the  Supervisory  Agent  will  not  un- 
dertake to  prepare  material  for  filing 
but  will  limit  itself  to  indicating  the 
kind  of  information  required,  leaving 
the  actual  drafting  to  the  applicant 
and  its  representatives. 

(u)  Review  of  the  Board  action.  Any 
person  aggrieved  by  a  final  action  of 
the  Board  or  the  Corporation  which 
approves,  with  or  without  conditions, 
or  disapproves  a  plan  of  conversion 
pursuant  to  this  part  may  obtain 
review  of  such  action  by  filing  in  the 
court  of  appeals  of  the  United  States 
for  the  circuit  in  which  the  principal 
office  or  residence  of  such  person  is  lo- 
cated, or  in  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit,  a  written  petition  praying  that 
the  final  action  of  the  Board  or  Corpo- 
ration be  modified,  terminated  or  set 
aside.  Such  petition  must  be  filed 
within  30  days  after  publication  of 
notice  of  such  final  action  in  the  Fed- 
eral Register,  or  30  days  after  the 
mailing  by  the  applicant  of  the  notice 
to  members  as  provided  for  in 
§563b.6(c),  whichever  is  later.  The  fur- 
ther procedure  for  review  is  as  follows: 
A  copy  of  the  petition  is  forthwith 
transmitted  to  the  Board  or  the  Cor- 
poration by  the  clerk  of  the  court  and 
thereupon  the  Board  or  the  Corpora- 
tion files  in  the  court  the  record  in  the 
proceeding,  as  provided  in  Section 
2112  of  Title  28  of  the  United  States 
Code.  Upon  the  filing  of  the  petition. 
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the  court  has  jurisdiction,  which  upon 
the  filing  of  the  record  is  exclusi\e.  to 
affirm,  modify,  terminate,  or  set  aside 
in  whole  or  in  part,  the  final  action  of 
the  Board  or  the  Corporation.  Review 
of  such  pmceedings  is  had  a.s  provided 
in  Chapte^tfof  Title  5  of  the  United 
Slates  CodaKhe  judgment  and  decree 
ot  the  court^^final.  except  tliat  they 
are  subject  to  review  by  the  Supreme 
Court  upon  certiorari  as  provided  in 
Section  1254  of  Title  28  of  the  United 
Straps  Code. 

(Xi-J3^Cont'ersion  reports.  The  ap- 
plicant shall  file  such  post -conversion 
reports  concerning  its  conversion  as 
the  Corporation  may  require. 

§  .■»B:{b.}»     .Acquisitions  of  securities  of  con- 
vt-rted  association.s. 

(a)  Definitions.  (1)  For  the  purpose 
of  this  section,  the  term  "offer '"  in- 
cludes every  offer  to  buy  or  acquire, 
solicitation  of  an  offer  to  sell,  tender 
offer  for,  or  request  or  invitation  for 
tenders  of,  a  security  or  interest  in  a 
security  for  value. 

(2)  For  the  purpose  of  this  section, 
the  term  "person"  means  an  individu- 
al, a  group  acting  in  concert,  a  corpo- 
ration, a  partnership,  an  association,  a 
joint  stock  company,  a  trust,  and  any 
unincorporated  organization  or  similar 
company.  . 

<3)  Without  limitation  on  the  gener- 
ality of  its  meaning,  the  term  "secu- 
rity" includes  nontransferable  sub- 
scription rights  issued  pursuant  to  a 
plan  of  conversion. 

(b)  Prohibited  transfers.  Prior  to 
completion  of  a  conversion,  no  person 
shall  transfer  or  enter  into  any  agree- 
ment or  understanding  to  transfer,  the 
lesal  or  beneficial  ownership  of  con- 
version subscription  rights,  or  the  un- 
derlying securities,  to  the  account  of 
another. 

(c)  Prohibition  of  offers  during  con- 
I'crsion.  Prior  to  completion  of  a  con- 
version, no  person  shall  make  any 
offer,  or  announcement  of  an  offer  or 
inte'nt  to  make  an  offer,  for  any  secu- 
rity of  a  converting  association  issued 
of  to  be  issued  in  connection  with  such 
conversion. 

(d)  Prohibition  on  offers  to  acquire 
and  acquisitions  of  stock  for  three 
pears  following  conversion.  No  person 
for  a  period  of  three  years  following 
the  date  of  the  completion  of  the  con- 
version shall  directly  or  indirectly 
offer  to  acquire  or  acquire  the  benefi- 
cial ownership  of  more  than  10  per- 
cent of  any  class  of  an  equity  security 
of  an  association  converted  in  accord- 
ance with  the  provisions  of  this  Part, 
without  the  prior  written  approval  of 
the  Federal  Savings  and  Loan  Insur- 
ance Corporation. 

(e)  Exceptions.  (1)  Paragraphs  (b) 
and  (c)  of  this  section  shall  not  apply 
to  a  transfer,  agreement  or  under- 
standing   to    transfer,    offer,    or    an- 
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nouncement  of  an  offer  or  intent  to 
make  an  offer  which  (i)  pertains  only 
to  securities  to  be  purchased  pursuant 
to  §563b.3  (c)(6),  (d)(3)  or  (8)  of  this 
part:  and  (ii)  has  prior  written  approv- 
al of  the  Corporation. 

(2)  Paragraphs  (c)  and  (d)  of  this 
section  shall  not  apply  to  any  offer 
with  a  view  toward  public  resale  made 
exclusively  to  the  association  or  un- 
derwriters or  selling  group  acting  on 
its  behalf. 

(3)  Unless  made  applicable  by  the 
Corporation  by  prior  advice  m  writing, 
the  prohibition  contained  in  para- 
graph (d)  of  this  section  shall  not 
apply  to  any  offer  or  announcement  of 
an  offer  which  if  consummated  would 
result  in  acquisition  by  a  person,  to- 
gether with  all  other  acquisitions  by 
such  person  of  the  same  class  of  secu- 
rities during  the  preceding  12-month 
period,  of  not  more  than  one  percent 
of  the  .same  class  of  securities. 

(f )  Criteria  for  denial.  The  Corpora- 
tion shall  not  approve  an  application 
involving  an  offer  for,  an  announce- 
ment thereof  or  an  acquisition  of  any 
security  of  a  converted  association 
submitted  under  paragraph  (d)  of  this 
.section  if  it  finds  that  such  offer  frus- 
trates the  purposes  of  the  foregoing 
provisions  of  this  Part  563b.  is  mani- 
pulative or  deceptive,  subverts  the 
fairne-ss  of  the  conversion,  is  likely  to 
result  in  injury  to  the  association,  is 
not  consistent  with  economical  home 
financing,  or  is  otherwise  violative  of 
law  or  regulation. 

(g)  Penalty  for  willful  inolations. 
For  willful  violation  or  assistance  of 
any  such  violation  of  any  provision  of 
this  section,  any  person  who  (1)  has 
any  connection  with  the  management 
of  a  converting  or  converted  associ- 
ation, including  any  director,  officer, 
employee,  attorney,  or  agent,  or  (2) 
controls  more  than  te'n  percent  of  the 
outstanding  shares  of  any  class  of 
equity  security  or  \oting  rights  there- 
to of  a  converting  or  converted  associ- 
ation, shall  be  subject  to  a  civil  penal- 
ty of  not  more  than  $500  (which  pen- 
alty shall  be  cumulative  to  any  other 
remedies)  for  each  day  that  such  viola- 
tion continues,  which  penalty  the  Cor- 
poration may  recover  by  suit  or  other- 
wise for  its  own  use.  The  Corporation 
in  its  discretion  may.  at  any  time 
before  collection  of  such  penalty 
(whether  before  or  after  the  bringing 
of  any  action  or  other  legal  proceed- 
ings, the  obtaining  of  any  judgment  or 
other  recovery,  or  the  issuance  or  levy 
of  any  execution  or  other  legal  process 
thereof),  compromise  or  remit  in 
w  hole  or  in  part  any  such  penalty. 
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[Facing  Sheet] 

FEDERAL  HOME  LOAN  BANK  BOARD 

FEDERAL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

1700  G  Street.  N.W. 
Washington.  D.C.  20552 

Application  for  Conversion 

(Exact  name  of  Applicant  as  specified  in 
charter) 

(Street  address  of  applicant) 


(City.  State  and  Zip  Code) 

Date  of  Application . 

General  Instructions 
a.  rule  as  to  use  of  form  ac 

Form  AC  shall  be  used  by  any  insured  in- 
stitution seeking  Federal  Home  Loan  Bank 
Board  or  Federal  Savings  and  Loan  Insur- 
ance Corporation  approval  of  conversion 
from  the-  mutual  to  the  stock  form  of  orga- 
nization pursuant  to  Part  563b  of  the  Rules 
and  Regulations  for  Insurance  of  Accounts. 


B.  APPLICATION  OF  RULES  AND  REGULATIONS 


^ 


Attention  is  directed  to  Insurance  Regula- 
tion §  563b. 8.  That  section  contains  general 
requirements  regarding  preparation  and 
filing  of  this  Form.  The  definitions  In  Insur- 
ance Regulation  §  563b. 2  also  should  be 
noted. 

Item  1.  Form  of  Application. 

Set  forth  an  application  for  approval  of 
the  plan  of  conversion  in  the  following  form 
with  the  names  and  titles  of  the  officers  and 
directors  .signing  the  application  indicated 
below  their  signatures: 

The  undersigned  hereby  makes  applica- 
tion for  approval  to  convert  into  a  stock  as- 
sociation, and  submits  herewith  a  statement 
of  its  protJosed  plan  of  conversion  and  other 
information  and  exhibits  as  required  by 
Part  563b  of  the  Rules  and  Regulations  for 
Insurance  of  Account.s  of  the  Federal  Sav- 
ings and  Loan  Insurance  Corporation. 

In  submitting  this  application  the  appli- 
cant understands  and  agrees  that,  if  further 
examinations  or  appraisal.s.  or  both,  are  re- 
quired by  the  Federal  Home  Loan  Bank 
Board  or  the  Federal  Savings  and  Loan  In- 
surance Corporation,  they  will  be  conducted 
by.  or  as  approved  by.  the  Board  or  the  Cor- 
poration at  the  expen.se  of  the  applicant: 
and  applicant  will  pay  the  costs  thereof  as  ^ 
^  computed  by  the  Board  or  the  Corporation.  " 

This  application  has  been  approved  by  at 
least  two-thirds  of  the  board  of  directors  of 
the  applicant.  In  accordance  with  section 
563b.8(e)(4)  of  the  Rules  and  Regulations 
for  Insurance  of  Accounts,  by  the  filing  of 
this  application,  the  applicant  by  its  duly 
authorized  representative,  the  undersigned 
officers  and  each  member  of  the  applicant's 
board  of  directors  severally  represent, 
except  to  the  extent  otherwise  provided  in 
said  section,  (1)  that  each  such  person  has 
read  this  application;  (2)  that  in  the  opinion 
of  each  such  person,  he  has  made  such  ex- 
amination and  investigation  as  Ls  necessary 
to  enable  him  to  express  an  informed  opin- 
ion that  this  application  complies  to  the 


best  of  his  knowledge  and  belief  with  the 
applicable  requirements  of  Part  563b  of  the 
Rules  and  Regulations  for  Insurance  of  Ac- 
counts and  forms  thereunder;  and  (3)  that 
each  such  person  holds  such  Informed  opin- 
ion. 

Attest:  ~ 


Applicant 


By- 


(Duly  Authoriai'd  Rcpre.sentative) 


(Principal  Executive  Officer) 


(Principal  Financial  Officer) 


(Principal  Arcountin;;  Officer) 


(Director) 


(Director) 


(Din'cior) 


(Director) 
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board  of  directors,  state  the  reason  for  the 
selection  of  such  earlier  date. 

Indicate  the  clrcumstAnces  that  will  re- 
quire the  use  of  a  supplemental  eligibility 
record  date. 

Item  7.  Savings  Account  Balances  of  Person- 
nel. 

For  each  director  and  officer  of  the  appli- 
cant whose  total  account  balances,  including 
the  balances  of  each  associate  of  the  forego- 
ing persons,  were  more  than  $5,000  as  of  the 
eligibility  record  date  and  which  balances 
had  increased  by  more  than  25  percent 
during  the  two  year  period  prior  to  that 
date,  set  forth  in  tabular  form  his  total  ac- 
count balances  as  of  (a)  the  eligibility 
record  date  and  (b)  each  of  the  eight  earn- 
ings distribution  dates  of  the  applicant  im- 
mediately preceding  such  date. 

Item  8.  Expenses  IncicU^nt  to  the  Conver- 
sion. 

Provide  in  substantially  the  tabular  form 
indicated  below  the  estimated  expense  of 
the  conversion  to  the  applicant. 

Legal — ~ - 

Postage  and  Mailing _«.»_«_.._ —... — .•• 

Printing — .._._._ „...__... 

Escrow  or  Agent  Pees.. _„..__.™„ ~. 

Underwriting  Fees.. 


(Director) 

(Signatures  of  at  least  two-thirds  of  the 
Board  of  Directors) 

Item  2.  F/an  Q/Cont'ersion. 

Furnish  the  complete  formal  written  plan 
adopted  by  the  board  of  directors  for  con- 
version of  the  applicant  to  the  stock  form  of 
organization.  The  terms  of  the  plan  submit- 
ted pursuant  to  this  Item  will  be  a  basis  for 
the  Corporations  approval  and  the  plan  as 
approved  will  be  distributed  as  an  attach- 
ment to  the  proxy  statement  and  the  offer- 
ing circular. 

Item  3.  Proxy  Statement  and  Offering  Circu- 
lar. 

Furnish  preliminary  copies  of  the  proxy 
statement  and  offering  circular.  The  proxy 
statement  and  offering  circular  should  be 
prepared  in  accordance  with  Forms  PS  and 
OC.  respectively. 

Item  4.  Form  of  Proxy. 

Furnish  preliminary  copies  of  the  form  of 
proxy  to  be  distributed  to  association  mem- 
l)ers  by  the  management. 

Item  5.  Sequence  and  Timing  of  the  Plan. 

Set  forth  the  expected  chronological 
order  of  the  events  connected  with  the  plan 
of  conversion  beginning  with  the  filing  of 
this  application  through  completion  of  the 
sale  of  all  the  capital  stock  under  the  plan. 
Indicate  the  expected  timing  of  any  requi- 
site approvals  by  State  authorities.  Indicate 
the  proposed  timing  of  all  aspects  of  the 
subscription  offering.  If  there  will  be  an  un- 
derwritten public  or  direct  community  mar- 
keting of  the  applicant's  securities  as  part  of 
the  plan  of  conversion,  indicate  the  pro- 
posed timing  ol  all  aspects  of  such  offering. 

Item  6.  Record  Dates. 

If  the  applicant's  plan  of  conversion  con- 
tains an  eUgibility  record  date  substantially 
earlier  than  90  days  prior  to  the  date  of 
adoption  of  the  plan  of  conversion  by  the 


Appraisal  Fees ~ 

Transfer  Agent  Pees 

Auditing  and  Accounting „ 

Proxy  SolicitAtion  Pees 

Advertising 

Other  Expenses 


Total. 


Instniclions.  1.  The  applicant  may  ex- 
clude costs  represented  by  salaries  and 
wages  of  regular  employees  and  officers,  if  a 
statement  to  that  effect  is  made. 

The  cost  of  solicitation  by  specially  en- 
gaged employees  or  paid  solicitors  under 
paragraph  (b)  of  Item  3  of  Form  PS  shall  be 
stated  under  Proxy  Solicitation  Fees"  in 
this  Item. 

2.  If  the  applicant  has  any  category  of  ex- 
pense exceeding  $10,000  which  is  not  speci- 
fied in  this  Item,  such  expense  shall  be 
itemized  rather  than  including  it  under  the 
category  "Other  Expenses". 

3.  If  the  solicitation  is  conducted  other 
than  by  management  of  the  applicant,  the 
information  required  in  this  Item  shall  be 
provided  with  respect  to  the  cost  of  such  so- 
licitation. 

Item  9.  Indemnification. 

State  the  general  effect  of  any  charter 
provisions,  bylaw,  contract,  arrangement, 
statute,  or  regtilation  to  be  in  effect  during 
or  after  the  conversion  imder  which  any  un- 
derwriter, appraiser,  lawyer,  accountant  or 
expert,  or  director  or  officer  of  the  appli- 
cant will  be  insured  or  indemnified  in  any 
manner  against  any  liability  which  he  may 
incur  in  his  capacity  as  such. 

Item  10.  FederaUy  Chartered  Stock  Associ- 
ations—Charter S  Association. 

State  whether  the  converting  Federal  as- 
sociation is  applying  to  amend  its  charter 
and  bylaws  to  read  in  the  form  of  the 
charter  and  bylaws  of  a  Charter  S  associ- 
ation. 

Exhibits 

The  following  exhibits  shall  be  attached 
to  this  Form. 
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EXHIBIT  I.  RESOLtrriON  OF  BOARS  OF 
DIRECTORS 

Set  forth  a  certified  copy  or  copies  of  a 
resolution  or  resolutions  of  the  tx>ard  of  di- 
rectors (1)  adopting  the  plan  of  conversion 
filed  with  this  application;  (2)  authorizing 
the  filing  of  this  application:  and  (3)  apply- 
ing for  continued  insurance  of  accounts  by 
the  Federal  Savings  and  Loan  Insurance 
Corporation  and  continued  membership  in 
the  appropriate  Federal  Home  Loan  Bank. 
The  action  adopting  the  plan  of  conversion 
and  authorizing  the  filing  of  this  applica- 
tion must  be  approved  by  two-thirds  of  the 
board  of  directors. 

EXHIBIT  2.  COPIES  OF  DOCUMENTS,  CONTRACTS. 
AND  AGREEMENTS 

Piunish   the   following   documents,   con- 
tracts and  agreements:  (a)  proposed  certifi- 
cates for  capital  stock  and  any  other  securi- 
ties to  be  issued:  (b)  proposed  order  forms 
with  respect  to  the  subscription  rights:  (c) 
proposed  charter  and  bylaws  of  the  appli- 
cant to  take  effect  upon  conversion  includ- 
ing, if  applicable,  the  optional  charter  provi- 
sion provided  for  in  §563b.3(iK3):  (d)  any 
proposed  stock   option    plan   and   form   of 
stock  option  agreement;  (e)  any  proposed 
management  employment  contracts;  (f )  any 
contract  described  in  response  to  Item  6(e) 
of  Form  PS:  (g)  contracts  or  agreements 
with  paid  solicitors  described  in  response  to 
Item  3(b)  of  Form  PS;  (h)  any  material  loan 
agreements  relating  to  Iwrrowings  by  the 
applicant  other  than  from  a  Federal  Home 
Loan  Bank  and  other  than  subordinated 
debt  securities  approved  by  the  Corpora- 
tion: (1)  any  appraisal   agreement  or  pro- 
posed agreement,  underwriting  contracts  or 
agreements    among    underwriters;    (j)    the 
agreement  with  the  Corporation  required 
by  §  563b.3(i)(2):  (k)  any  charter  amendment 
filed  for  the  purpose  of  converting  a  Federal 
mutual  association  to  a  Federal  stock  a.ssoci- 
ation:  (I)  any  proposed  contracts  or  agree- 
ments among  members  of  a  group  regarding 
the  purchase  of  imsubscribed  shares  pursu- 
ant to  §563b.3(d)(3):  (m)  any  required  un- 
dertaking- or  affidavits  by  officers  or  direc- 
tors purchasing  shares   in  the  conversion 
that  they  are  acting  independently:  (n)  any 
documents  referred  to  in  the  answer  to  Item 
9:  (o)  any  trustee  agreements  or  indentures: 
and  (p)  any  agreements  for  the  making  of 
markets  or  the  listing  on  exchanges  of  the 
stock  of  the  converted  insured  institution. 
Documents,      contracts     and     agreements 
which  are  furnished  in  proposed  form  under 
this  exhibit  shall  be  furnished  in  final  form 
immediately  after  the  meeting  of  as.soci- 
ation  members  to  consider  the  plan  of  con- 
version,   except    for    documents    which    by 
their  nature  cannot  be  practically  expected 
until  a  later  time  required  by  subdivisions 
(i)  and  (1)  in  which  case  they  sh^ll  be  fur- 
nished in  substantially  final  form. 

EXHIBIT  3.  OPINION  OF  COUNSEL 

Furnish  an  opinion  of  counsel  for  the  ap- 
plicant regarding  each  of  the  following  mat- 
ters: (a)  the  legal  sufficiency  of  the  appli- 
cant's proposed  certificates  and  order  forms 
for  capital  stock  and  any  other  securities: 
tB)  State  law  requirements  applicable  to  the 
^lan  of  conversion  Including  citations  to  ap- 
plicable State  law  and  whether  such  re- 
quirements will  be  fulfilled  by  the  plan;  (c) 
the  legal  sufficiency  of  the  applicants 
bylaws;  (d)  the  type  and  extent  of  each  class 
of  voting  rights  In  the  applicant  after  con- 
version, including  any  requirement  of  State 
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law  that  savings  account  holders  or  borrow- 
ers have  voting  rights  in  the  converted  in- 
sured institution;  (e)  the  legality  and  Feder- 
al income  tax  effect  to  the  applicant  of  any 
proposed  stock  option  plan  described  In  re- 
sponse to  Item  12  of  Form  PS:  and  (f)  a  cer- 
tification that  the  proposed  Charter  S  and 
bylaws  conform  to  Part  552  of  this  Sub- 
chapter or  if  not  a  statement  to  that  effect. 
Matters  listed  in  subdivisions  (b)  (c)  and  (d) 
of  this  Exhibit  only  apply  to  an  applicaiit 
which  i^  converting  to  a  State-chartered 
slock  association. 

EXHIBIT  4.  FEDESIAL  AND  STATE  TAX  OPINIONS 
AND  Rin.INGS 

(a)  Furnish  an  opinion  of  the  applicant's 
la.'c  advLsor  or  an  Internal  Revenue  ruling  as 
to  the  Federal  income  tax  consequences  of 
the  plan  of  conversion  to  the  applicant  and 
lo  the  various  account  holders  who  receive 
nontransferable  suljscription  rights  to  pur- 
chase capital  shock. 

Irutmction.  The  Corporation  recommends 
that  each  applicant  obtain  in  ruling  from 
the  Internal  Revenue  Service  regarding  the 
Fed«-ral  income  tax  consequences  of  the 
plan  oiptinverslon.  The  Corporation  may  re- 
quire ffiat  such  a  ruling  be  obtained  if  the 
applicant's  plan  of  conversion  is  not  sub- 
stantially similar  to  plans  of  conversion 
which  have  received  favorable  rulings.  The 
Corporation  may  also  require  that  such  a 
ruling  be  obtained  if  the  applicant's  plan  of 
conversion  contains  novel  provisions  or 
there  is  otherwise  a  question  as  to  the  Fed- 
eral income  tax  consequences  of  the  plarL 

(b)  Furnish  an  opinion  of  the  applicant's 
tax  advisor  or.  if  applicable,  a  ruling  from 
the  appropriate  state  taxii^  authority  to 
any  tax  consequences  of  thenplan  of  conver- 
.sion  under  the  laws  of  the  State  in  which 
Uie  applicant  will  be  chartered  upon  conver- 
sion. Such  opinion  should  relate  to  the  ap- 

*      plicant  and  lo  eligible  account  holders. 

UCHIBIT  S.  APPRAISAL  UATERIALS 

PurnLsh  the  materials  required  by  §  563b.7 
regarding  appraisal  of  the  applicant. 

EXHIBIT  6.  NOTICE  TO  MEMBERS 

Furnish  the  notices  to  the  applicants 
membeni  required  by  §  563b.4(a)  and  (bv 

EXHIBIT  7.  OTHER  MATERIALS 

(a>  If  information  required  by  an  appro- 
priate form   is  not  given   for  the  reasons 
-specified   in  $563b.8(j).   fumLsh  the  stale-^. 
ment  required  for  each  such  omission  by 
§563t).8'jM2). 

(b)  Furnish  all  consents  required  to  be 
filed  by  §  563b.8<p)  and  (q). 

(c)  If  applicable,  furnish  the  statement  re- 
quired by  the  Instruction  to  Item  5<e)  of 
Fonn  PS  regarding  events  wWch  occured 
within  the  last  ten  years  to  directors  of  the 
applicant. 

(d)  If  information  required  by  Item  15<h) 
of  Form  PS  relating  to  historical  financial 
uiformatlon  is  omitted,  furnish  the  state- 
ment required  by  Item  15(h)(1)  of  Form  PS 

(e)  Furnish  any  powers  of  attorney  em- 
ployed pursuant  to  8  563b.8(eK3). 

(f)  Furnish  the  cross  reference  sheet  re 
ferred  to  in  §  563b.8(g). 

(g)  If  the  applicant  wishes  to  request  a 
waiver  of  compliance  in  accordance  with 
§563b.l(ci.  furnish  the  materials  required 
by  S563b.l(cK2). 
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FORM  PS 

[Pacing  Sheet] 

FEDERAL  HOME  LOAN  BANK  BOARD 

FEDFJ^AL  SAVINGS  AND  LOAN 
INSURANCE  CORPORATION 

1700  G  Street.  N  W. 
Washington.  D.C.  20552 

Proxy  Statement 


(Exact  name  of  applicant  as  specified  in 
charter) 


(Street  address  of  applicant) 

(City.  State  and  Zip  Code) 
Proxv  Statement  Form 

INDEX  to  items 

Item    I.    Notice  of  Meeting 
Item    2.    Revocability  of  Proxy 
Item    3.    Persotxs  Making  Solicitation 
Item    4.    Voting  Rights  and  Vote  Required 

for  Approval 
Item    5.    Directors  and  Executive  Officers 
Item    6.    Remuneration  and  Other  Trarts- 

actions  with  Management  and  Others 
Item    7.    Business  of  the  Applicant 
Item    8.    Description    of    the    Applicant's 

Plan  of  Conversion 
Hem    9.    Description  of  Capital  Stock 
Item  10.    Capitalization 
Item  11.    Use  of  New  Capital 
Item  12.    Stock  Option  Plans 
Item  13.    New   Charter.   Bylaws  or  Other 

Documents 
Item  14.    Other  Matters 
Item  15.    Financial  Statements 
Item  16.    Consents  of  Experts  and  Reports 
Item  17.    Attachments 

Form  PS 

INFORMATION  REQUIRED  IN  CONVERSION  PROXY 
STATEMENT 

Soles 

1.  Except  as  otherwise  specifically  pro- 
vided, where  any  item  calls  for  information 
for  a  specified  period  in  regard  to  directors, 
officers  or  other  persons  holding  specified 
positions  or  relationships,  the  information 
shall  be  given  in  regard  to  any  person  who 
held  any  of  the  specified  positions  or  rela- 
tionships at  any  time  during  the  period. 
However,  information  need  not  be  included 
for  any  portion  of  the  period  during  which 
such  person  did  not  hold  any  such  position 
or  relationship  provided  a  statement  to  that 
effect  is  made. 

2.  The  proxy  statement  shall  include  such 
information  which  the  General  Counsel  or 
Director  of  the  Securities  Division  of  the 
Office  of  General  Counsel  by  interpretative 
release  or  otherwise  have  deemed  neces.sary 
to  comply  with  items  of  this  Form  PS. 

Item  1.  S'olice  of  Meeting. 

The  cover  page  of  the  proxy  statement 
shall  gi\e  notice  of  the  meeting  of  the  asso- 
ciation members  called  by  the  tioard  of  di- 
rectors to  act  upon  the  conversion.  The 
cover  page  shall  include  the  date.  time,  and 
place  of  the  meeting,  a  brief  description  of 
each  matter  to  t>e  acted  uppn  at  the  meet- 
ing, the  date  of  record  for  association  mem- 


bers entitled  to  vote  at  the  meeting,  the 
date  of  the 'Statement,  and  the  full  address, 
ZIP  code  and  telephone  number  of  the  ap- 
plicaitt. 

Item  2.  Ret^ocabilitp  of  Prxtxtl. 

State  that  the  person  giving  the  proxy  has 
the  power  to  revoke  it  before' the  proxy  is 
exercised  at  the  meeting.  If  the  right  of  rev- 
ocation is  subject  to  compliance  with  any 
formal  procedure,  briefly  describe  such  pro- 
cedure. Briefly  describe  any  charter,  bylaw 
or  applicable  Federal  or  State  law  require- 
ments otherwise  restricting  voting  by  proxy. 
State  that  the  proxy  is  solicited  for  that 
meeting,  and  any  adjournment  thereof,  and 
will  not  be  iLsed  for  any  other  meeting.  (See 
also  §563b.5(d)(3)). 

Item  3.  Persons  Making  the  Solicitation. 

(a)  State  whether  the  solicitation  is  made 
by  the  management  of  the  applicant.  Give 
the  name  of  any  director  of  the  applicant 
who  has  informed  the  management  i^writ- 
ing  that  he  intends  to  oppose  any  acnon  in- 
tended to  be  taken  by  the  managem/nt  and 
indicate  the  action  which  he  irUends  to 
oppose., 

(b)  If  the  solicitation  is  to  be  j^ade  other- 
wise than  by  the  use  of  the  mails,  describe 
the  methtxls  to  Xte  employed.  If  the  solicita- 
tion is  to  be  made  by  specially  engaged  em- 
ployees or  paid  solicitors,  state  the  material 
features  of  any  contract  or  arrangement  for 
such  solicitation  and  indentify  the  parties. 

(c)  If  the  solicitation  is  made  otherwise 
than  by  the  management  of  the  applicant, 
so  state  and  give  the  names  of  the  f)ersons 
by  whom  and  on  whose  behalf  it  is  made. 
Any  such  solicitation  normally  need  not  re- 
spond to  Items  5  through  17.  but  must  in- 
clude such  information  as  to  make  such  so- 
licitations comply  with  §  563b.5(  g )( 1 ). 

Item  4.  Voting  Rights  and  Vote  Required  for 
Approval 

(a)  Describe  briefly  the  voting  rights  of 
each  class  of  association  members.  State  the 
approximate  total  number  of  votes  entitled 
to  be  cast  at  the  meeting,  and  the  approxi- 
mate number  of  votes  to  which  each  class  is 
entitled. 

(b)  As  part  of  the  description  give  the  date 
of  record  for  association  members  entitled 
to  vote  at  the  meeting. 

(c)  As  to  each  matter  which  will  be  sub- 
mitted to  a  vote  of  association  members, 
state  the  vote  required  for  its  approval. 

Item  5.  Directors  and  Executive  Officers. 

(a)  List  the  names  and  ages  of  all  directors 
of  the  applicant,  indicate  all  positions  and 
offices  held  with  the  applicant  by  each  such 
person,  state  his  term  of  office  as  director 
and  the  period  during  which  h^  has  sen'ed 
as  such  and  briefly  describe  any  arrange- 
ment or  understanding  between  him  and 
any  other  person  pursuant  to  which  he  was 
selected  as  a  director. 

(b)  List  the  names  and  ages  of  all  execu- 
th-e  officers  of  the  applicant  and  indicate  all 
positions  and  offices  held  with  the  applicant 
by  each  such  person. 

Instruction.  The  term  "executive  officer" 
means  the  president,  vice-president,  secre- 
tary, treasurer,  controller,  principal  ac- 
counting officer,  any  officer  in  charge  of  a 
principal  lending  or  savings  function  and 
any  other  officer  or  person  who  performs 
similar  policy  making  functions  for  the  ap- 
plicant 


(c)  State  the  nature  of  any  family  rela- 
tionship between  any  director  or  executive 
officer  and  any  other  direcjor  or  executive 
officer.  i 

Instruction.  The  term'  "family  relation- 
ship" means  artjr  relationship,  by  blood, 
marriage  or  adoption,  not  more  remote  than 
first  cousin. 

(d)  Give  a  brief  account  of  the  business 
experience  during  the  past  five  years  of 
each  director  and  each  executive  officer.  In- 
cluding his  principal  occupations  and  em- 
ployments during  that  period  and  the  name 
and  principal  busines.s  of  any  corporation  or 
other  organization  in  which  such  occupa- 
tions and  employments  were  carried  on. 

(e)  Describe  any  of  the  following  events 
which  occurred  during  the  past  ten  years 
and  which  are  material  to  an  evaluation  of 
the  ability  and  Integrity  of  any  director  of 
the  applicant: 

(DA  petition  under  the  Bankruptcy  Act 
of  any  State  insolvency  law  was  filed  by  or 
against,  or  a  receiver,  fiscal  agent  or  similar 
officer  was  appointed  by  a  court  for  the 
busine-ss  or  property  of.  such  person,  or  any 
partnership  In  which  he  was  a  general  part- 
ner at  or  within  two  years  before  the  time 
of  such  filing,  or  any  corporation  or  busi- 
ness association  of  which  he  was  an  execu- 
tive officer  at  or  within  two  years  before  the 
time  of  such  filing; 

(2)  Such  person  was  convicted  in  a  crimi- 
nal proceeding  or  Is  the  subject  of  a  crimi- 
nal proceeding  which  is  presently  pending 
(excluding  proc(H»dfngs  for  traffic  \'lolations 
and  other  minor  offenses);  or 

(3)  Such  person  was  the  subject  of  any 
order,  judgment  or  decree  of  any  court  of 
competent  jurisdiction  permanently  or  tem- 
porarily enjoining  him  from  acting  as  an  in- 
vestment advLser,  underwriter,  broker  or 
dealer  in  securities,  or  as  an  affiliated 
person,  director  or  employee  of  any  invest- 
ment company,  bank  or  insurance  company, 
or  removing  him  from  office  and/or  prohib- 
iting him  from  further  participation  In  any 
manner  in  the  conduct  of  the  affairs  of  an 
insured  Institution,  or  from  engaging  in  or 
continuing  any  conduct  or  practice  in  con- 
nection with  any  such  activity  or  in  connec- 
tion with  the  purchase  or  sale  of  any  secu- 
rity, or  was  the  subject  of  any  order  of  a 
Federal  or  State  authority  barring  or  sus- 
pending, for  more  than  60  days,  the  right  of 
such  person  to  be  engaged  in  any  such  activ- 
ity, which  order  has  not  been  reversed  or 
suspended. 

Instruction.  If  any  event  specified  in  para- 
graph (i)  lias  occurred  but  information  in 
regard  thereto  is  omitted  on  the  ground 
that  it  is  not  material,  the  applicant  shall 
furnish,  as  supplemental  Information  and 
not  as  a  part  of  the  statement  the  reasons 
for  the  omission  of  information  In  regard 
thereto. 

(f)  State  whether  control  of  the  applicant 
has  been  exercised  through  the  use  of  prox- 
ies and  the  nature  of  such  control. 

Item  6.  Remuneration  and  Other  Transac- 
tions with  Management  and  Others.  (See 
the  Note  at  the  beginning  of  this  Form.) 

(a)(1)  Current  Information.  Furnish  the 
information  required  in  the  table  below,  in 
substantially  the  tablular  form  as  specified, 
concerning  all  remuneration  of  the  follow- 
ing persons  and  groups  for  services  in  all  ca- 
pacities to  the  applicant  and  its  stibsidiaries 
during  the  applicant  s  la.st  fiscal  year: 

(i)  Each  director  of  the  applicant  whose 
aggregate    direct     remuneration    exceeded 
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$40,000,  and  eacli  of  the  five  highest  ^Id 
officers  of  the  applicant  whose  aggregate 
direct  remuneration  exceed  that  amount, 
naming  each  such  director  and  officer. 

(ID  All  directors  and  officei^  of  the  appli- 
cant as  a  group,  stating  the  numbt*r  of  per- 
sons In  the  group  without  naming  them. 

(b)  Furnish  the  following  information  in 
substantially  the  tabular  form  indicated  as 
to  all  annuity,  pension  or  retirement  bene- 
fits proposed  to  be  paid  to  the  follow  ing  per- 
sons in  the  event  of  retirement  at  their 
normal  retirement  dates  pursuant  to  any 
existing  plan  provided  or  contributed  to  by 
the  applicant  or  any  of  its  subsidiaries: 

(1)  Each  director  or  officer  named  in 
answer  to  paragraph  (aXlMi),  naming  each 
such  person. 

(2)  All  directors  and  officers  of  the  appli- 
cant who  are  eligible  for  such  benefits,  as  a 
group,  stating  the  number  of  persons  in  the 
group  without  naming  them. 


(A) 


<B) 


(C) 


Name  of  Amount  set  Estimated 

individual  or     aside  or  accrued    annua!  benefits 
number  of  during  upon  retirement 

persons  in  group  applicant's  last 
fiscal  year 


iTistructions.  1.  The  term  "plan"  In  this 
paragraph  and  in  paragraph  (c)  includes  all 
plans,  contracts,  authorizations  or  arrange- 
ments, whether  or  not  set  forth  in  any 
formal  document. 

2.  Column  (B)  need  not  be  answered  with 
respect  to  payments  computed  on  an  actuar- 
ial basis  under  any  plan  which  provides  for 
fixed  benefits  in  the  event  of  retirement  at 
a  specified  number  of  years  of  service.  In 
such  case.  Columns  (A)  and  <C)  need  not  be 
answered  with  respect  to  directors  and  offi- 
cers as  a  group. 

3.  The  information  called  for  by  Column 
(C)  may  be  given  in  the  form  of  a  table 
showing  the  annual  benefits  payable  upon 
retirement  to  persons  In  specified  salary 
classifications. 

4.  In  the  case  of  any  plan  (other  than 
those  specified  in  Instruction  (2))  where  the 
amoimt  set  aside  each  year  depends  upon 
the  amount  of  earnings  of  the  applicant  or 
its  subsidiaries  for  such  year  or  a  prior  year, 
or  where  it  is  otherwise  impracticable  to 
state  the  estimated  benefits  upon  retire- 
ment, there  shall  be  set  forth.  In  lieu  of  the 
information  called  for  by  Column  (C),  the 
aggregate  amount  set  aside  or  accrued  to 
date,  unless  it  Is  impracticable  to  do  so,  in 
which  case  there  shall  be  stated  ihe  method 
of  computing  such  benefits. 

(c)  Describe  briefly  all  remuneration  pay- 
ments (other  than  payments  report "-d  in  (a) 
or  (b)  of  this  Item)  proposed  to  be  made  in 
the  future,  directly  or  Indirectly,  by  the  ap- 
plicant or  any  of  its  subsidiaries  pursuant  lo 
any  existing  plan  or  arrangement  to  (i)  each 
director  or  officer  named  In  answer  to  para- 
graph (a)(l)(l),  naming  each  such  person, 
and  (ID  all  directors  and  officers  of  the  ap- 
plicant as  a  group  without  naming  them. 

Instruction,  Information  need  not  be  in- 
cluded as  to  payments  to  be  made  for,  or 
benefits  to  be  received  from,  group  life  or 
accident  Insurance,  group  hospitalization  or 
similar  group  payments  or  l)^nefits.  If,  it  is 
impracticable  to  state  the  amount  of  reftui- 
neration  pajTnents  proposed  to  be  made,  tne 
aggregate  amount  set  aside  or  accrued  to 
date  in  respect  of  such  payments  shall  be 
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stated,  together  with  an  explanation  of  the 
basis  for  future  payments. 

(d)  State  as  to  each  of  the  following  per- 
sons who  was  indebted  to  the  applicant  or 
its  subsidiaries  at  any  time  during  the  last 
three  yars,  (i)  the  largest  aggregate  amount 
of  indebtedness  outstanding  at  any  time 
during  such  period;  (li)  the  nature  of  the  in- 
debtedness and  of  the  transaction  in  which 
it  was  Incurred,  (ill)  the  ambunt  thereof  out- 
standing as  of  the  latest  practicable  date, 
and  (iv)  the  annual  percentage  rate  paid  or 
charged  thereon  (as  computed  imder  12 
CPR  Part  226); 

(1)  Each  director  or  officer  of  the  appll 
cant;  and 

(2)  Each  associate  of  any  such  director  or 
officer. 

Instructions.  1.  Include  the  name  of  each 
person  whose  Indebtedness  is  described  and 
the  nature  of  the  relationship  by  reason  of 
which  the  Information  is  required  to  be 
given. 

2.  ^Thls  paragraph  does  not  apply  to 
amounts  due  a  person  for  ordinary  travel 
and  expense  advances  and  similar  transac- 
tions. 

3.  If  the  loans  to  such  persons  (a)  are  se- 
cured by  a  first  lien  on  a  single-family  dwell- 
ing owned  and  occupied  by  a  director  or  of- 
ficer of  the  applicant  at  the  time  of  making 
the  loan  and  such  loan  at  such*time  did  not 
exceed  the  amount  then  specified  in  section 
5(c)  of  the  Home  Owner's  Loan  Act  of  1933. 
as  amended,  with  respect  to  single-family 
dwellings  if  applicable  or  (b)  are  fully  se- 
cured by  a  savings  accoimt,  and  if  the  lender 
i.'s  the  applicant,  such  disclosure  may  consist 
of  a  statement,  if  such  is  the  case,  that  the 
loans  to  such  persons  (I)  were  made  in  the 
ordinary  course  of  business,  (ID  were  made 
on  substantially  the  same  terms.  Including 
intere.st  rates  and  collateral,  as  those  pre- 
vailing at  the  time  for  comparable  transac- 
tions with  other  persons,  and  (ill)  did  not  in- 
volve more  than  normal  risk  of  collectibility 
or  present  other  unfavorable  features. 

4.  Computation  of  the  annual  percentage 
rate  under  paragraph  (dKiv)  is  to  be  done  as 
(hough  12  CFR  Part  226  was  applicable  to 
the  transaction. 

(e)  Describe  briefly  any  transactions 
during  or  since  the  applicant's  last  thr«»«' 
fiscal  years  or  any  presently  proposed  trans 
actions,  lo  which  the  applicant  or  any  of  its 
subsidiaries  or  any  borrower  from  the  appli 
cant  or  any  of  Its  subsidiaries  was  or  is  to  bo 
a  party,  in  which  any  of  the  following  per 
sons  had  or  Is  to  have  a  direct  or  Indirect 
material  interest,  naming  such  person  and 
stating  his  relationship  to  the  applicant,  the 
nature  of  his  interest  in  the  transaction 
and.  where  practicable,  the  amount  of  such 
interest: 

(1)  Any  director  or  officer  of  the  appli- 
cant; 

(2)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relative  of  such 
spoase,  who  has  the  same  home  as  such 
person  or  who  is  a  director  or  officer  of  any  • 
subsidiary  of  the  applicant. 

Instructions.  1.  No  information  need  be 
given  in  response  to  this  Item  6(e)  as  to  any 
remuneration  or  other  transaction  reported 
in  response  to  Item  6  (a),  (b),  (c).  or  (d).  or 
as  to  any  transaction  with  respect  to  which 
information  may  be  omitted  pursuant  lo 
instructions  relating  to  such  Items. 

2.  No  information  need  be  given  in  answer 
to  this  Item  6(e)  as  to  any  transaction 
where— 
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(a)  The  transaction  involves  services  a.s  a- 
bank  depository  of  funds,   transfer  agent, 
repi^trar.  or  siiniiar  services; 

(b)  The  amount  involved  in  the  transac- 
tion or  a  scries  of  similar  trani.actioixs.  in- 
cluding all  periodic  installmentJ  in  the  case 
of  any  IfAse  or  other  agreem-'nt  providing 
tor  periodic  paj-ments  or  iastallmt  nt?.  does 
not  •  vcff-d  $40,000.  or  $5,000  In  the  ca.sr  of 
tn>r.,-,ai"t ions  giving  rise  to  e.xpetwe?  of  the 
tVP«>  irdicated  in  Iter.i  8  of  Form  AC;  or 

(cf  Tl;/^  inttrest  of  the  .specified  ptrson 
arists  solely  from  the  ownership  of  Sivin^'; 
uceo>i:;t.-.  of  liie  applicant  and  the  specified 
person  receives  no  extra  or  special  benefit 
not  il'.ared  on  a  pro  rata  basi.s  b.v  all  si\ings 
account  holders  as  a  class. 

3.  It  -sliould  be  noted  that  this  Item  call.. 
for  di  •  lijsure  of  indirect,  as  well  as  di.'ect, 
maferidl  irterests  in  trarsactioni,  A  ptrson 
who  hai  a  position  or  relatiunship  v>.  ith  a 
fimj.  corporation,  or  other  entity,  v.hii-h  eri- 
Kaf.'t.s  in  3  transaction  with  the  applirant  or 
itA  su'isidiarie^  or  aiih  any  bcrvoiver  from 
the  applicant  or  any  of  it.=  sutjsiJi.int.r  may 
have  aii  indirect  interest  in  such  tran.sart^on 
by  rea-.o.'i  of  such  position  or  rtlationship. 
Hottt  ,.-r  a  person  shall  be  d»-enud  not  to 
ha-.e  a  m;ttenal  indirect  intere'ji  in  a  trarts 
action  *ilhiii  ibc  meaning  of  this  Ittm  6'f  i 
\i  here  -  .    ' 

'ai  The  inerest  arises  only  (ii  from  sarlt 
persf)rr.i  pasition  a.<!  a  director  of  apofhor 
•  •oriK;raT;>jn  or  orRaiiization  (other  than  a 
partnerstilp!  which  is  a  party  to  the  transac- 
tion, or  (;i)  from  the  direct  or  indirect  own- 
ership b>  s'lch  p<-rson  and  .ill  oihi-r  persor... 
specified  in  subparagraphs  (i>  and  (2 
al>o<e.  in  the  at^regate.  of  lev;  than  a  ten 
perr»'nt  eq!ii?y  interest  in  anoth:  r  person 
'Other  tJian  a  partn«:r'^h;p>  Ahich  Is  a  parry 
lo  the  trarusaction.  or  (iiir  from  txjth  such 
position  and  owr-.ership; 

<b)  Tht  inltTttst  arises  onl>  fro-n  such  per- 
son s  po.>ition  as  a  limited  partn-:;-  in  a  part- 
nership in  ahich  he  and  all  othpr  persons 
.specitit-d  in  subparagraphs  v  1'  and  <  2)  abo;.- 
had  an  inlere«>l  cf  less  than  ten  percent;  or 

'CJ  The  interest  of  such  prr.-son  arises 
.solely  from  the  holding  o!  an  equity  inter»-st 
I  including  a  l.niited  parmcrship  interest  but 
ivcludmg  a  getura!  partnership  inten-si  >  or 
a  creditor  mt.«rest  in  another  person  %vh;t  h 
Ls  a  party  lo  the  transaction  with  liic  appli- 
cant or  any  of  it-s  subsidiaries  and  thi-  trai in- 
action is  not  material  lo  such  otVi'-r  pt-rson. 

4.  Tlie  amount  of  the  i-uere?it  of  .'iny  spec 
ilied  person  shall  be  cnmputi-d  without 
regard  to  the  amount  of  the  profit  or  lo.;s: 
inxohed  m  the  transaction.  Wh.:e  it  is  not 
practicable  to  state  the  approxim.i'e 
amount  of  the  interest,  the  aFPro.xtinat-' 
amount  involved  in  the  transaction  5:ha;!  be 
indicati  d. 

5  In  dt  scribing  any  transact  ion  invoKinp 
the  piirchase  or  sale  of  assets  by  or  to  the 
applicant,  state  the  co^l  of  Ihi-  a.ssets  lo  tin- 
purchaser  and.  if  acquired  by  the  s»ller 
wilhin  two  years  prior  to  the  transaction 
I  he  cost  t  hereof  to  the  seller. 

6.  Tin-  fore(joing  instructions  specify  ccr 
tain  transaciio!is  and  interests  a-  to  wiiich 
information  may  be  omitted  in  answtTint; 
paragraph  <e)  of  this  Item.  There  may  he 
situations  where,  although  the  forigoinn 
instructions  do  not  expressly  auihoriLW  uoii 
disclosure,  the  intere.st  of  a  spf<Mfifd  person 
m  the  particular  transaction  or  series  of 
traii-sactions  is  not  a  material  interest.  In 
that  ctvse.  information  regardintj  such  inter- 
est and  traasaction  is  not  rcquir<^d  to  be  dis- 
clased  in  response  to  tliis  Item. 
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(l)  Describe  briefly  any  transactions 
during  or  since  the  applicants  last  three 
fi.scal  years  or  any  presently  propased  trans- 
act icrus.  to  which  any.  retirement  or  similar 
plan  provided  by  th.e  applicant  or  any  of  Its 
subsidiaries,  was  or  L'«  to  be  a  party,  in  which 
any  of  the  following  persoas  had  or  is  to 
nave  a  direct  or  indirect  material  in'erest, 
naming  such  person  and  stating  his  rela- 
tionship to  the  applicant,  the  nature  of  his 
interest  in  the  transaction  and.  where  prac- 
licable.  the  amount  of  sv.ch  interest: 

(1)  Any  dir(H:tor  or  officer  of  the  appli- 
cant; 

(2)  Any  relative  or  spouse  of  any  of  the 
foregoing  persons,  or  any  relaiive  of  .such 
spouse,  wtio  has  the  same  home  as  such 
person  or  ivho  is  a  director  of  officer  of  .any 
stitjsidiary  of  the  appliran*;  or 

(3T  The  applicant  of  any  of  its  sub- 
sidiaries. 

Jnitnultorii.  1.  Iiijtructions  2,  3.  4  and  3 
to  Ili-m  6ie)  shall  apply  to  this  It-m  6(f>. 

2.  Without  limiting  the  general  meaning 
of  tht:  it-'m  '"trarvsaction"  there  shall  be  in- 
cluded in  answer  to  this  Item  6(f>  any  rvinu- 
ticration  received  or  any  loans  received  or 
outstanding  during  the  period,  or  proposed 
to  be  received. 

3.  No  infunnation  net-d  be  given  in  ansv. er 
to  tJiLs  paragraph  if)  with  respect  to— 

a.  Payment-s  to  the  plan,  or  payments  to 
bi-neficiarie.s.  piir.Mianl  to  the  terms  of  the 
plan: 

b.  Payment  of  remuneration  for  services 
not  in  e\cess  of  five  percent  of  the  agfire- 
i^Tite  remuneration  receiwd  by  the  specified 
pr-rson  during  the  applicants  last  fi.seal  year 
from  the  ^ipplicant  and  its  subsid'aries:  or 

c.  Any  interest  of  the  applicant  or  any  of 
it.s  subsidiarit^s  which  arises  .solely  from  ii." 
general  interest  In  the  success  of  the  plan. 

Item  7.  Business  of  Ihr  Applicanl. 

(a)  O'ganUation.  State  the  year  in  which 
the  applicant  was  or^aniztd  and  whether  its 
present  charier  was  i&sued  by  the  State  or 
Ped«-ral  government.  tHscribe  briefly  any 
previous  conversion  of  the  applicant. 

(b)  Srti-ctcd  Statement  o.f  Financial  Condi- 
tion and  Other  Itrms.  As  of  the  end  of  each 
of  the  periods  covered  by  the  statements  of 
otx'rations  required  by  Ittm  15<b)'l^  and  as 
of  the  dale  of  the  latest  statement  of  finan- 
cial condition  required  by  Item  15(a).  s«>t 
forth  in  Labular  form  the  amounts  of  the 
following  items:  (I)  total  assesls.  (2)  real 
estate  loans  outstanding.  (3)  savmt.'s  ac- 
counts. '4) advances  from  the  Federal  Home 
Ijoan  Bank.  '5)  other  borrowed  money,  il 
material,  o'n  net  worth  and  (7)  number  of 
offices  indicating  any  which  are  less  than 
full  .ser\ice.  The  applicant  may  use  otli-r 
substantially  similar  captions,  and  may  in- 
clude other  ite-ms  such  as  number  of  real 
estate  loajis  outstanding  and  number  of  sav 
iiigs  accounLs. 

ic)  Werp*  rs  ujui  Acquinitions.  Indicate  in 
tabular  form,  any  mergers,  built  purcha.se  of 
a.ssels  and  similar  acquisitions  which  have 
occurred  in  the  ptTiods  covered  by  state- 
ments of  operations  required  by  Item  15(b). 
With  respect  to  each  such  actjuisition.  give 
names  of  the  association  Lnvulved.  its  loca- 
tion, its  total  a.ssels  immediately  prior  to 
such  acquLsilion.  the  number  of  offices  ac- 
quired, the  method  of  accounting  for  such 
acquisition,  and  any  excess  of  cost  over  the 
net  a-ssets  acquired  (goodwill)  includtd  in 
the  lat»>st  statement  of  financial  condition. 
The  information  pro\  ided  in  this  section 
should    be    refe!-enct>d    to   any    appropriate 


notes  to  the  financial  statcnienls  required 
by  Item  15. 
(d)  lA-ndf^g  Actirilics. 

(1)  Describe  briefly  applicable  Federal  and 
State  restrictions  on  the  lending  activities 
of  the  app'.icant  including  applicable  laws 
affecting  mortgage  loan  interest  rates.  De- 
scribe the  applicaiii's  general  policy  con- 
cerning loan  lo  value  ratios.  Descril)e  briefly 
the  applicant's  customary  methods  of  ob- 
taining loan  originations  such  as  the  use  of 
loan  consultants  aiid  approval  of  security 
propr-rlies  and  use  of  a  loan  cotumittee.  if 
any.  Describe  briefly  the  applicant's  policies 
as  to  requiring  title  insurance  and  fire  and 
ca.sua!ty  itisurance  on  security  properties.  • 

(2)  As  of  the  end  of  the  periods  covered  by 
the  statements  of  operation;;  required  by 
Item  IS(bKI)  and  as  of  the  date  of  the 
latest  statement  of  financial  condition  re- 
quired by  Item  15(a).  sot  forth  in  tabular 
form  the  amount  and  percentage  of  the 
loan  portfolio  of  tlie  applicant  (i)  by  type  of 
loan  and  i  ii )  by  type  of  security. 

Instructions.  I.  For  the  classification  re- 
quired by  subparagraph  (2)(i).  separate 
types  of  loans  into  real  estate  loans  for 
other  purposes.  ALso.  separate  real  estate 
loans  into  convenlior.iU  loaju.  and  FHA/VA 
loans,  and  conventional  loans  shall  be  sepa- 
rated into  loans  for  construction,  loans  on 
e.xisting  properly  and  loans  refinanced. 

2.  For  the  classification  required  by  sub- 
paragraph <2)(ii).  type  of  security  shall  be 
.separated  into  re.sid«ntial  and  other  types. 
Residential  loans  shall  bf-  st'paraied  into 
single  family  dwellings,  and  other  dwelling 
units.  ALso.  Indicate  any  matt  rial  classifica- 
tion of  other  loans  .«:uch  as  mobiU-  home 
loans,  home  improvement  loans,  home 
equipping  loan.s.  passbook  loans,  commercial 
or  industrial  loans,  and  undeveloped  land 
loans. 

(3)  For  each  of  the  periods  covered  by  the 
statements  ot>eralioiLs  required  by  Item 
15ibi.  set  forth  in  tabular  form  the  amount 
for  each  period  of  (i)  loaits  originated,  (ii) 
loaas  purchased,  (iii)  loans  sold,  and  tiv) 
total  net  loan  activity.  Also  describe  briefly 
the  applicant's  total  activity  as  of  the  date 
of  the  latest  statement  of  financial  condi- 
tion required  by  Item  15(a).  and  briefly  Indi- 
cate the  applicant's  general  future  inten- 
tions with  respect  to  activities  in  si'condary 
mortgage  markets  including  transactions 
with  the  Federal  Home  Loan  Mortgage  Cor- 
poration, the  Federal  National  Mortgage  As- 
.sociaiion.  or  mortgage  bankers.  If  signifi- 
cant, indicate  loan  .service  fee  ir.come  as  a 
percentage  of  gross  income  for  the  year 
ended  as  of  the  lale.<!t  statement  of  financial 
condition  required  by  Item  5(a). 

rn:it ructions.  I.  For  the  classification  re- 
quired by  subparagraph  (3)<i).  loans  orginal- 
ed  shall  be  .s«-parated  into  real  estate  loans, 
loans  for  other  purposes,  and  total  loans 
originated.  Real  e.stale  loans  shall  be  fur- 
ther .separated  into  conventional  loaivs  and 
P'HA/VA  loans,  and  conventional  loans  shall 
be  .separated  into  loans  for  construction, 
loans  on  existing  property,  and  loans  refi- 
nanced. 

2.  For  the  clas-sification  required  by  sub- 
paragraph <3Kii).  loans  purchased  shall  be 
separated  into  real  estate  loans,  loans  for 
other  purpo.ses.  and  total  loans  purchased. 
Real  estate  loans  shall  be  further  separated 
into  conventional  loans  and  FHA/'VA  loans. 

3.  For  the  classification  required  by  sub- 
paragraph (3  Mill  I.  loans  sold  shall  be  sepa- 
rated Into  whole  loans,  participation  loans, 
and  total  loans  .sold. 


4.  For  the  classification  required  by  sub- 
paragraph (3>(lv),  total  net  loan  activity 
shall  be  equal  to  total  loans  originated  plus 
total  loans  purchased  minus  total  loans  sold. 

(4)  As  to  the  lending  area  of  the  applicant, 
describe  briefly  (i)  the  lending  area  restric- 
tions applicable  to  the  applicant,  (ii)  the 
areas  in  which  the  applicant  normally  lends, 
and  (iii)  any  material  loan  concentration 
areas  of  the  applicant.  Such  descriptions 
may  include  a  map  Illustrating  one  or  more 
of  these  areas.  Furnish  an  estimate  of  the 
housing  vacancy  rates  in  areas  where  the 
applicant's  loan  concentrations  are  located, 
if  practicable. 

(5)  Describe  briefly  the  general  long  term 
nature  of  investment  in  mortgage  loans  and 
the  consequent  effect  upon  the  earnings 
spread  of  savings  and  loan  associations. 
State  the  normal  maturity  of  loans  made  by 
the  applicanl  on  the  security  of  single- 
family  dwellings  and  furnish  an  estimate  as 
lo  the  average  length  of  time  such  loans  are 
outstanding. 

(6)  As  of  the  end  of  each  of  the  periods 
covered  by  the  statements  of  operations  re- 
quired by  Item  15(b)(1)  and  as  of  the  date  of 
the  latest  statement  of  financial  condition 
required  by  Item  15(a),  set  forth  in  tabular 
form,  excluding  origination  fees,  discounts 
and  premiums  on  real  estate  loans  originat- 
ed, the  following:  (i)  weighted  average  of 
return  on  loans  originated  and  purchased 
during  each  period,  (ii)  weighted  average 
rate  of  return  on  loans  held  at  the  end  of 
each  period,  (iii)  weighted  average  interest 
cost  savings  at  the  end  of  each  period,  (iv) 
weighted  average  interest  cost  of  Federal 
Home  Loan  Bank  advances  and  other  bor- 
rowings during  the  period,  (v)  total  weight- 
ed average  interest  cost  of  savings  and  bor- 
rowings for  the  period  (the  total  of  (iii)  and 
(iv)),  and  (vi)  the  gross  margin  ((il)  minus 

(V)). 

Instruction.  As  an  example  of  the  calcula- 
tion of  the  weighted  average  rate,  the  fol- 
lowing method  should  be  used  to  calculate 
the  weighted  average  interest  rate  on  sav- 
ings: 

1.  Determine  the  percentage  of  total  sav- 
ings represented  by  each  type  of  savings  in- 
strument. 

2.  Multiply  these  percentages  by  the  con- 
tractual interest  rate  the  applicant  is  com- 
mitted lo  pay  on  such  instruments. 

3.  The  resulting  percentages  are  then  to- 
talled, giving  the  weighted  rate. 

(7)  As  of  the  end  of  each  of  the  periods 
covered  by  the  statements  of  operations  re- 
quired by  Item  15(b)(1)  and  as  of  the  date  of 
the  latest  statement  of  financial  condition 
required  by  Item  15(a),  set  forth  in  tabular 
form  loan  origination  fees  charged  to  bor- 
rowers expres.sed  as  a  percentage  of  the 
total  amount  of  loans  originated  and  net 
Income.  In  addition,  fee  income,  broken 
down  into  its  various  components  including 
but  not  limited  lo  GHMA  commitment  fees, 
serving  fees,  loan  commitment  fees,  should 
all  be  expres.sed  as  a  percentage  of  both 
gross  and  net  income. 

(8)  Describe  briefly  the  applicants 
method  of  loan  origination  fee  and  discount 
amortization  and  the  total  of  such  balances 
deferred  by  the  applicant  as  of  the  date  of 
the  latest  statement  of  financial  condition 
required  by  Item  15(a).  Describe  briefly  the 
normally  volatile  nature  of  loan  fee  income. 

(9)  Describe  briefly  the  regulatory  classifi- 
cations of  scheduled  items  and  the  appli- 
cant's customary  procedures  regarding  de- 
linquent loans.  As  of  the  end  of  each  of  the 
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periods  covered  by  the  statements  of  oper- 
ations required  by  Item  15(b)(1)  and  as  of 
the  date  of  the  latest  statement  of  financial 
condition  required  by  Item  15(a),  set  forth 
in  tabular  form  the  amotmts  and  categories 
(slow  loans,  real  estate  owned,  loans  to  fa- 
cilitate, and  others)  of  scheduled  items  and 
the  ratio  of  such  scheduled  Items  to  speci- 
fied assets  and  to  total  assets.  Where  real 
estate  owned  is  a  significant  portion  of 
scheduled  items,  include  a  brief  description 
of  the  major  properties  included  therein 
and  a  statement  as  to  the  applicant's  prob- 
able loss,  if  any.  upon  disposition  of  such 
properties. 

(e)  Sainngs  ActiTxities.  (1)  As  of  the  date  of 
the  latest  statement  of  financial  condition 
required  by  Item  15(a),  set  forth  in  tabular 
form  the  amotmts  and  percentages  of  sav- 
ings accounts  by  categories  of  interest  rate. 
As  to  certificates  of  deposit,  indicate  the 
term  and  minimiun  balances  required  for 
each.  As  of  the  date  of  the  latest  statement 
of  financial  condition  required  by  Item 
15(a).  set  forth  in  tabular  form  the  amounts 
of  such  certificates  maturing  by  quarter 
during  the  three  years  following  such  date 
and  the  total  maturing  thereafter,  the  per- 
centage of  such  amounts  to  total  savings. 

(2)  Describe  the  applicant's  methods  of 
computing  and  paying  interest  for  both 
passbook  savings  accounts  and  certificates 
of  deposit.  State  that  the  maximiun  rale  of 
interest  which  the  applicant  may  pay  is  es- 
tablished by  the  Board.  State  that  in  the 
event  of  liquidation  of  the  applicant  after 
conversion,  savings  account  holders  will  be 
entitled  to  full  payment  of  their  accounts 
prior  to  payment  to  shareholders.  Also,  indi- 
cate the  percentage  of  total  savings  ac- 
counts which  are  from  out-of-stat«  sources, 
if  such  total  is  significant. 

(f)  Insurance  of  Accounts.  (1)  Describe 
briefly  insurance  of  accounts  and  the  gener- 
al regulatory  authority  of  the  Corporation. 

(2)  Describe  briefly  the  Federal  Insurance 
reserve  requirements,  the  results  of  failure 
to  meet  those  requirements,  and  the  appli- 
cant's Federal  insurance  reserve  account  po- 
sition in  relation  to  those  requirements. 
Also  describe  the  annual  insurance  premiiun 
payment  and  prepayment  requirements. 

(g)  Federal  Home  Loan  Bank  System.  (1) 
Describe  briefly  the  Federal  Home  Loan 
Bank  System  and  state  that  the  applicant  is 
a  member.  Such  description  shall  include  (i) 
limitations  on  borrowings,  (ii)  recent  loan 
poli<?ies  of  the  applicant's  Federal  Home 
Loan  Bank  and  current  interest  rates,  and 
(iii)  Federal  Home  Loan  Bank  stock  pur- 
chase requirements  and  the  applicant's  posi- 
tion with  respect  to  those  requirements. 

(2)  Describe  briefly  applicable  liquidity  re- 
quirements under  section  5A  of  the  Federal 
Home  Loan  Bank  Act,  as  amended,  the  reg- 
ulations thereunder,  and  State  law.  State 
the  applicants  position  with  respect  to 
those  requirements. 

(h)  State  Savings  and  Loan  Association 
Law.  If  the  applicant  is  converting  to  a 
State-chartered  stock  association,  describe 
briefly  applicable  provisions  of  State  law 
which  have  a  material  effect  on  the  business 
of  the  applicant. 

(i)  Federal  and  State  Taxation.  Describe 
briefly  the  Federal  income  tax  laws  applica- 
ble lo  the  applicant  including  (1*)  permissi- 
ble bad  debt  reserves,  (2)  the  applicant's  po- 
sition with  respect  to  the  maximum  bad 
debt  reserve  limitations  as  of  the  date  of  the 
latest  statement  of  financial  condition  re- 
quired under  Item  15(a).  (3)  future  increases 
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in  the  effective  income  tax  rate.  (4)  the  date 
through  which  the  applicant's  Federal 
income  tax  returns  have  been  audited  by 
the  Internal  Revenue  Servl<»,  and  (5)  the 
tax  effect  to  the  applicant  of  the  payment 
of  cash  dividends  on  capital  stock  of  the  ap- 
plicant after  conversion.  Also  describe  brief- 
ly the  Slate  taxation  of  the  applicant. 

(j)  Competition.  Describe  the  material 
sources  of  competition  for  savings  and  loan 
associations  generally  and  indicate  to  the 
extent  practicable  the  applicant's  position 
in  its  principal  lending  and  savings  markets. 

InstructiorL  In  answering  Item  7(j)  give  to 
the  extent  known  the  associatioi^^vlngs 
and  mortgage  product  market  snares  by 
county  in  its  geographic  market.  Also  indi- 
cate its  rank  and  any  material  changes  or 
trends  in  its  competitive  standing. 

(k)  Office  and  Other  Material  Properties. 
(1)  Furnish  the  location  of  the  applicants 
home  office  and  each  existing  and  approved 
branch  office  and  other  office  facilities 
(such  as  mobile  or  satellite  offices).  Slate 
the  total  net  book  value  of  all  such  offices 
as  of  the  date  of  the  latest  statement  of  fi- 
nancial condition  required  by  Item  15(a).  If 
any  such  offi<*  is  leased,  stale  the  expira- 
tion dates  of  such  leases. 

(2)  Describe  briefly  undeveloped  land 
owned  by  the  applicanl,  including  location, 
net  book  value,  and  prospective  use  and 
holding  period.  If  the  applicant  or  a  subsidi- 
ary owns  or  leases  electronic  data  processing 
equipment  principally  for  its  own  use,  de- 
scribe briefly  such  equipment  indicating  net 
book  value  if  owned  or  the  principal  lease 
terms  if  leased. 

(1)  Employees.  State  the  number  of  per- 
sons employed  fuUtime  by  the  applicant  In- 
cluding executive  officers  listed  under  Item 
5.  Slate  whether  employees  are  represented 
by  a  collective  bargaining  group  and  wheth- 
er the  applicant's  relations  with  its  employ- 
ees is  satisfactory.  Summarize  briefly  any 
loans,  profit  sharing,  retirement,  medical, 
hospitalization  or  other  remuneration  plans 
provided  for  employees  not  already  included 
pursuant  to  Item  6. 

(m)  Service  Corporations.  I>escribe  briefly 
the  applicants  Investment  In  any  subsidiary 
and  the  major  lines  of  business  (including 
any  joint  ventures)  of  the  subsidiary  which 
are  material  to  its  operations. 

(n)  Pending  Legal  Proceedings.  Briefly  de- 
scribe any  material  pending  legal  proceed- 
ings, other  than  ordinary  routine  litigation 
incidental  to  the  business,  to  which  the  ap- 
plicant or  any  of  its  subsidiaries  is  a  party 
or  of  which  any  of  their  property  is  the  sub- 
ject. Include  the  name  of  the  court  or 
agency  in  which  the  proceedings  are  pend- 
ing, the  date  instituted,  the  principal  parties 
thereto,  a  description  of  the  factual  basis  al- 
leged to  underly  the  proceeding,  tITe  relief 
sought  and  cotmsel's  opinion  as  to  the 
merits  of  the  applicant's  position  in  each 
such  matter.  Include  similar  information  as 
lo  any  such  proceedings  known  to  be  con- 
templated by  governmental  authorities. 

(o)  Additional  Information.  The  Corpora- 
tion may,  upon  the  request  of  the  applicant, 
and  where  consistent  with  the  protection  of 
account  holders  and  others,  permit  the 
omission  of  any  of  the  information  required 
by  this  Item  or  the  furnishing  is  substitu- 
tion therefor  of  appropriate  Information  of 
comparable  character.  The  Corporation 
may  also  require  the  furnishing  of  other  in- 
formation in  addition  to,  or  in  substitution 
for.  the  information  required  by  this  Item 
in  any  case  where  such  information  is  neces- 
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sary  or  appropriate  for  an  adequate  descrip- 
tion of  the  applicant's  business  done  or  in- 
tended to  be  done. 

ttem  S.  Description  of  the  Plan  of  Coni'er- 
sion. 

(a)  A  statement  to  the  following  effect 
shall  be  inserted  in  the  proxy  statement  im- 
mediately preceding  the  information  re- 
quired by  this  Item:  The  Federal  Home 
Loan  Bank  Board  has  given  approval  to  the 
plan  of  conversion,  subject  to  its  approval 
by  association  members  and  the  satisfaction 
of  certain  other  conditions.  However,  such 
Board  approval  does  not  constitute  a  recom- 
mendation or  endorsement  of  the  plan  by 
the  Board. 

lb)  The  proxy  statement  shall  contain  a 
description  of  the  plan  of  conversion.  Such 
description  shall  contain  the  information  re- 
quired by  paragraphs  ic)  through  (j)  of  this 
Hem  and  such  additional  information  as 
may  be  necessary  to  accurately  describe  the 
material  provisions  of  the  plan. 

(c)  Bnefly  describe  the  effects  of  conver- 
sion from  a  mutual  institution  to  a  stock  in- 
stitution including  the  following  informa- 
tion: (1)  state  that  savings  accounts  of  the 
applicant  will  not  be  affected  by  the  conver- 
sion with  respect  to  such  matters  as  bal- 
ances in  the  accounts  and  the  extent  of  in- 
.surance  of  savings  accounts  by  the  Corpora- 
tion: (2)  state  whether  savings  and  borrow- 
ing members  of  the  applicant  will  continue 
to  have  voting  rights  in  the  applicant  after 
conversion,  and  descril>e  any  voting  rights 
they  will  have:  (3)  state  the  present  liquida- 
tion rights  of  account  holders  and  describe 
the  liquidation  account  to  be  established 
and  maintained  by  the  applicant,  including 
thi-  conditions  under  which  such  account 
will  be  paid,  the  interest  of  eligible  account 
holders  and  supplemental  eligible  account 
holders  in  such  account  and  the  formula  by 
which  such  account  will  be  adju.sted:  (4) 
stat__e  that  the  rights  and  obligations  of  bor- 
rowers from  the  applicant  will  not  be 
changed  in  any  manner.  (5)  state  that  capi- 
tal stock  to  be  sold  by  the  applicant  will  not 
be  iiLsured  by  the  Corporation:  (6)  siate  that 
noiu'  of  the  assets  of  the  applicant  will  be 
di.stribiited  in  order  to  effect  the  conversion 
other  than  to  pay  expenses  incident  thereto: 
and  (7)  state  briefly  the  reasons  why  man- 
agement is  recommending  the  conversion. 
Including  any  advantages  to  the  conjmunity 
s«T\ed  by  the  applicant. 

«d>  With  respect  to  the  subscription  offer- 
ing, furnish  the  following  information:  (1) 
the  formula  to  be  used  for  determining  the 
sub.seription  rights  of  account  holders  to 
purchase  shares  pursuant  to  §563b.3<c)  '2). 
<4>.  and  (5):  (2)  any  optional  provisions  in- 
cluded in  the  plan  of  conversion  pursuant  to 
S563b.3(d)  for  the  purchase  of  shares  of 
capital  stock  including  the  purchase  prior- 
ities, limitation  on  total  purchases,  the  total 
number  of  shares  which  may  be  purchased, 
and  the  formula  for  their  allocation:  <3)  the 
allocation  formulas  to  be  used  in  the  event 
that  there  is  an  oversubscription  of  shares 
at  any  time  during  the  sale  of  stock  under 
the  plan  of  conversion;  and  (4)  the  u.se  and 
tinting  of  the  order  forms  with  respect  to 
the  subscription  offering. 

(exi)  Set  forth  on  a  per  share  basis  the 
estimated  public  offering  price  range  of  the 
shares  of  capital  stock  to  be  sold  pursuant 
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to  the  plan  of  conversion:  (2)  state  that  the 
public  offering  price  will  be  the  pro  forma 
market  value  of  such  shares  based  on  an  in- 
dependent valuation;  (3)  slate  that  all  of  the 
shares  are  required  to  be  sold;  and  (4)  de- 
scribe briefly  the  results  of  the  appraisal  of 
the  association  made  by  an  inde^ndent  ap- 
praiser for  the  purpose  of  determining  the 
estimated  price  range. 

<f)  Discuss  (1)  the  earnings  per  share  on  a 
pro  forma  basis  of  the  capital  stock  to  be 
sold  as  of  the  end  of  the  most  recent  period 
covered  by  the  statements  of  operation  re- 
quired by  Item  15(b)(1):  and  (2)  the  book 
value  per  share  on  a  pro  forma  basis  as  of 
the  date  of  the  latest  statement  of  financial 
conditions  required  by  Item  15(a). 

Instniction.  Earnings  and  book  value  per 
share  shall  be  furnished  without  giving 
effect  to  the  estimated  net  proceeds  from 
the  sale  of  the  capital  stock,  and  then  after 
giving  effect  to  such  proceeds  with  all  as- 
sumptions used  clearly  stated. 

(g)  With  respect  to  the  sub.scription  offer- 
ing, stale  the  proposed  commencement  and 
expiration  dates  of  the  sulKcription  period 
and  describe  any  provisions  in  the  plan  of 
conversion  related  to  the  timing  of  the  sub- 
.scription offering  or  extension  of  the  sub- 
scription period.  Also,  state  (1)  that  a  maxi- 
mum subscription  price  will  be  set  forth  in 
the  offering  circular  used  for  the  subscrip- 
tion offerings;  (2)  that  the  actual  .subscrip- 
tion price  will  be  the  public  offering  price; 
(3)  that  the  actual  subscription  price  will 
not  exceed  the  maximum  .subscription  price 
shown  on  the  order  form;  and  (4)  that  any 
difference  between  the  maximum  and 
actual  subscription  prices  will  be  refunded. 

(h)  Furnish  the  following  information:  (1) 
state  that  the  converted  insured  institution 
will  enter  into  an  agreement  with  the  Cor 
poration  in  accordance  with  §563b.3(i)  and 
briefly  described  the  material  terms  of  such 
agreement:  (2)  describe  to  the  extent  practi- 
cable the  applicant's  present  intentions  with 
respect  to  listing  the  capital  stock  on  an  ex- 
change or  otherwise  providing  a  market  for 
the  purchase  and  .sale  of  the  capital  stock  in 
the  future;  (3)  descrit)e  briefly  the  tax  effect 
of  the  conversion  both  to  the  applicant  and 
to  the  various  classes  of  account  holders  re- 
ceiving nontransferable  subscription  rights 
to  purchase  capital  stock  in  the  conversion, 
and  (4)  slate  that  the  plan  of  conversion  is 
attached  as  an  exhibit  to  the  proxy  state- 
ment and  should  be  consulted  for  further 
information. 

(i)(l)  State  whether  the  plan  of  conver- 
sion provides  for  the  capital  stock  not  pur- 
cha.sed  in  the  suliscription  offering  to  be  of- 
fered to  the  public  through  underwriters  or 
directly  by  the  converting  institution.  If 
.such  is  the  case,  provide  the  information  to 
the  e.\tent  known  required  by  Item  6  of 
Form  OC  and  indicate  the  estimated  timing 
of  the  proposed  offering.  (2)  State  whether 
the  plan  of  conversion  provides  for  the  pur- 
chase b.\  any  person  or  group  of  any  insig- 
nificant residue  of  shares  remaining  at  the 
conclusion  of  the  subscription  offering  or 
the  public  offering. 

(j)  FurnLsh  the  following  informatipn  in 
tabular  form  regarding  proposed  purchases 
of  capital  stock  involving  directors  and  offi- 
cers of  the  applicant: 

(1)  State  the  total  number  of  shares  pro- 
posed to  be  purchased  by  all  officers,  dircc- 
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tors  and  their  associates  as  a  group  without 
naming  them. 

(2)  As  to  each  officer  and  director  named 
in  Item  6(a)(l)(l),  name  him.  state  his  posi- 
tion, and  the  number  of  shares  proposed  to 
be  purchased  by  him. 

(3)  As  to  any  officer,  director  or  associate 
thereof  who  proposes  to  purchase  1  percent 
or  more  of  the  total  number  of  shares  of 
capital  stcKk  of  the  applicant  to  be  out- 
standing, name  him.  state  his  position,  and 
the  number  of  shares  proposed  to  be  pur- 
chased by  him. 

(4)  With  respect  to  the  information  re- 
quired by  (1).  (2)  and  (Si  above,  indicate  sep- 
arately the  number  of  shares  proposed  to  be 
purchased  in  each  offering  category. 

Instruction.  With  respect  to  the  informa- 
tion requested  as  to  as.sociates  of  officers 
and  directors  such  information  is  required 
only  to  the  extent  known.  In  a  case  where 
such  confirmation  is  not  obtainable,  only 
the  number  of  shares  which  the  associate  is 
given  subscription  rights  to  purchase  n«^d 

be  disclosed. 

I 
Item  9.  Description  of  Capital  Stock. 

(a)  Furnish  the  following  information  con- 
cerning the  capital  stock  of  the  applicant  to 
be  sold  upon  conversion; 

(1)  Outline  briefly  (i)  dividend  rights  and 
restrictions;  (ii)  voting  rights;  (iii)  liquida- 
tion rights;  (iv)  pre-emptive  rights;  (v)  liabil- 
ity to  further  calls  or  to  assessment  by  the 
applicant;  and  (vi)  other  material  provi- 
sions. 

(2)  If  the  rights  of  holders  of  such  capital 
stock  may  be  modified  otherwise  than  by  a 
vote  of  a  majority  or  more  of  the  capital 
stock  outstanding,  voting  as  a  class,  so  state 
and  explain  briefly. 

1^^  (3)  Outline  briefly  any  restrictions  on  the 
4V'epurchase  or  redemption  of.  and  payment 
of  dividends  on.  capital  stock,  or  any  part 
thereof,  by  the  applicant. 

Instructions.  1.  This  Item  requires  only  a 
brief  summary  of  the  provisions  which  are 
IJertinent  from  an  investment  standpoint.  A 
complete  legal  description  of  the  provisions 
referred  to  is  not  required  and  should  not  be 
given.  Do  not  set  forth  the  provisions  of  the- 
governing  instruments  verbatim;  only  a  suc- 
cinct resume  is  required. 

2.  If  the  rights  evidenced  by  the  capital 
stock  will  be  materially  limited  or  qualified 
by  the  rights  of  savings  account  holders  or 
borrowers,  include  .such  information  regard- 
ing such  limitation  or  qualification  as  will 
enable  investors  to  understand  the  rights 
evidenced  by  the  capital  stock. 

(b)  An  undertaking  should  be  included  in 
the  proxy  statement  that  the  applicant 
where  practical  will  u.se  its  best  efforts  to 
encourage  and  assist  a  professional  market 
maker  in  establLshing  and  maintaining  a 
market  for  the  capital  st<x>k  of  the  appli- 
cant. 

(c)  Outline  briefly  the  trading  market 
that  is  expected  to  exist  for  the  capital 
stock  following  the  conversion  including  the 
estimated  numl)er  of  market  members  and 
stockholders,  and  the  anticipated  success  of 
the  applicant  in  lusting  the  stock. 

Instructions.  Any  di.scu.ssion  of  the  listing 
of  the  applicant's  .stock  should  include  the 
basic  requirement  that  must  be  met  for 
such  listing. 

Item  10.  Capitalization. 

Set  forth  in  substantially  the  tabular 
form  indicated  below  the  dollar  amounts  of 
the  capitalization  of  the  applicant; 


(A) 

Capitalization 

as  of  latest 

statement  of 

condition  date 


(B) 

Adjustments 

as  a  result 
o(  conversion 


<C) 

Pro-forma 
capitalization 

after  ei\-tn« 
effect  to  the 

conversion 


1.  Saving  accounts _ —• • —  $•- 

2.  FHL  bank  advances . ~  —•• 

3.  Subordinated  debt  securities — 

4.  Other  borrowings — -   — 

5.  Capital  stock „ -.— . .™   — 

6.  Paid  In  capUal ~ - 

7.  Undivided  profits ~~  ■— 

8.  Federal  Insurance  reserve —  — .• 

9.  Other  reserves. — 


10. 


Total. 
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Instructions.  1.  With  respect  to  capital 
stock,  indicate  in  the  table  or  in  a  footnote 
the  total  number  of  shares  to  be  authorized, 
the  par  or  stated  value  of  such  shares,  and 
the  number  of  shares  to  be  sold  as  part  of 
the  conversion. 

2.  With  respect  to  the  funds  to  be  received 
by  the  applicant  from  the  sale  of  its  capital 
stock,  indicate  In  the  Uble  the  estimated 
total  amount  of  funds  to  be  obtained  and  in 
a  footnote  state  the  price  per  share  used  in 
making  such  estimate.  Such  total  amoimt 
and  price  per  share  shall  be  clearly  identi- 
fied as  being  estimates. 

Item  11.  Use  of  New  Capital 

State  the  principal  purposes  for  which  the 
net  proceeds  to  the  applicant  from  the  capi- 
tal stock  to  be  sold  are  intended  to  l>e  in- 
vested or  otherwise  used,  and  the  approxi- 
mate amount  intended  for  each  such  pur- 
pose. 

Instruction.  Details  of  proposed  invest- 
ments are  not  to  be  given.  There  need  be 
furnished,  for  example,  only  a  brief  state- 
ment of  any  investment  or  other  activity  of 
the  applicant  which  will  be  affected  materi- 
ally by  availability  of  the  proceeds.  Exam- 
ples of  such  activities  may  include  expanded 
secondary  market  activities,  larger  scale 
lending  projects,  loan  portfolio  diversifica- 
tion, increased  liquidity  investments,  repay- 
ment of  debt,  additional  branch  offices  and 
other  facilities,  senice  corporation  invest- 
ments, and  acquisitions. 

Item  12.  Stock  Option  Plan. 

If  action  is  to  t>e  taken  with  respect  to  the 
grinting  to  officers  and  employees  of  any 
stock  options  to  purchase  capital  stock  of 
the  applicant  to  take  effect  after  conver- 
sion, furnish  the  following  information: 

(a)  State  (1)  the  title  and  number  of 
shares  to  be  called  for  by  such  options;  (2) 
the  prices,  expiration  dates  and  other  mate- 
rial conditions  upon  which  the  options  may 
be  exercised;  (3)  the  consideration  to  be  re- 
ceived by  the  applicant  for  the  granting  of 
the  options  and  (4)  the  Federal  income  tax 
consequences  of  the  issuance  and  exercise  of 
such  options  to  the  recipient  and  to  the 
applicant. 

(b)  State  separately  the  amount  of  options 
to  be  received  by  the  following  persons, 
naming  each  such  person;  (1)  each  director 
or  officer  named  in  answer  to  Item 
6(aHlKi);  (2)  each  associate  of  such  direc- 
tors or  officers;  and  (3)  each  other  person 
who  is  to  receive  five  percent  or  more  of 
such  options  to  be  received  by  all  directors 
and  officers  of  the  applicant  as  a  group, 
without  naming  them. 

(c)  Furnish  such  information,  in  addition 
to  that  required  by  Item  6,  as  may  be  neces- 
sary to  describe  adequately  the  provisions 
already  made  pursuant  to  all  bonus,  profit 


sharing,  pension,  retirement,  deferred  com- 
pensation or  other  remuneration  or  incen- 
tive plans,  now  in  effect  or  in  effect  within 
the  past  five  years,  for  (i)  each  director  or 
officer  named  in  answer  to  Item  6(a)(lKi) 
who  may  participate  in  the  stock  option 
plan  to  be  acted  upon:  (ii)  all  directors  and 
officers  of  the  applicant  as  a  group,  if  any 
director  or  officer  may  participate  in  the 
plan,  and  (iii)  all  employees,  if  employees 
may  participate  in  the  plan. 

Instructions.  The  term  "plan  "  as  used  In 
paragraph  (c)  of  this  Item  means  any  plan 
as  defined  in  Instruction  1  to  Item  6(b). 

State  whether  the  adoption  of  any  stock 
option  or  purchase  plan  is  contemplated  fol- 
lowing the  completion  of  the  conversion.  If 
so,  indicate  the  material  terms  of  the  pro- 
posed plan. 

Item  13.  New  Charter.  Bylaws  or  Other  Doc 
uvients. 

Describe  briefly  any  material  differences 
between  the  provisions  of  existing  charter, 
bylaws  and  any  similar  d(x:imients  of  the  ap- 
plicant and  those  which  will  take  effect 
after  conversion,  including,  if  applicable, 
the  optional  charter  provision  provided  for 
in§563b.3(i)(3). 

Instruction.  This  Item  requires  only  a 
brief  simimary  of  the  provisions  which  are 
pertinent  from  both  an  investment  stand- 
point and  a  voting  standpoint.  A  complete 
legal  description  of  the  provisions  referred 
to  is  not  required  and  should  not  be  given. 
Do  not  set  forth  the  provisions  verbatim; 
only  a  succinct  resume  is  required. 

Item  14.  Other  Matters. 

State  that  the  applicant  will  register  its 
capital  st(x;k  under  section  12(g)  of  the  Se- 
curities Exchange  Act  of  1934,  as  amended, 
and  that  it  will  not  dereglster  such  stock  for 
a  period  of  three  years.  It  should  be  noted 
that  upon  such  registration  the  proxy  rules, 
insider  trading  reporting  and  restrictions, 
annual  and  periodic  reporting  and  other  re- 
quirements of  that  Act  will  be  applicable. 

Item  15.  Financial  Statements. 

Notes:  1.  The  following  instructions  speci- 
fy the  statements  of  financial  condition,  the 
statement  of  operations  and  statements  of 
stockholders'  equity  required  to  be  included 
in  the  proxy  statement.  Section  563c.  1  gov- 
erns the  certification,  form  and  content  of 
such  financial  statements  including  the 
basis  of  consolidation. 

2.  If  the  applicant  has  previously  used  an 
audit  period  in  connection  with  its  certified 
financial  statements  which  does  not  coin- 
cide with  Its  fiscal  year,  such  audit  period 
may  be  used  in  place  of  any  fiscal  year  re- 
quirement provided  it  covers  a  fuly  twelve 
months'  operations  and  is  used  con^stently. 

3.  To  enable  investors  to  understand  and 
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evaluate  material  periodic  changes  in  the 
various  items  of  the  statement  of  operations 
a  separately  captioned  section  (entitled 
"Management's  Discussion  and  Analysis  of 
the  Statement  of  Operation)  Immediately 
following  such  statement  of  operation 
should  include  a  statement  explaining  (1) 
material  changes  from  period  to  period  In 
the  amounts  of  the  items  of  revenues  and 
expenses,  and  (2)  changes  in  accounting 
principles  or  practices  or  in  the  method  of 
their  application  that  have  a  material  effect 
on  net  income  as  reported.  The  purpose  of 
this  statement  is  to  provide  investors  with 
management's  analysis  of  the  financial  data 
included  in  the  statement  of  operation 
through  a  discussion  of  the  causes  of  mate- 
rial changes  in  the  items  of  the  statement  of 
operation  and  of  disclosure  of  the  dollar 
amount  of  each  such  change  and  the  effect 
of  each  such  change  on  the  reported  results 
for  the  applicable  periods.  This  discussion  is 
necessary  to  enable  investors  to  compare  pe- 
riodic results  of  operations  and  to  assess  the 
source  and  proliability  of  recurrence  of 
earning  (losses).  The  analysis  should  Include 
a  discussion  of  material  facts,  whether  fa- 
vorable or  unfavorable,  which,  in  the  opin- 
ion of  management,  may  make  historical  op- 
eration or  earnings  as  reported  in  the  state- 
ment of  operations  not  indicative  of  current 
or  future  operations  or  earnings. 

(a)  In  general,  the  discussion  of  material 
periodic  changes  should  be  limited  to:  (1) 
the  latest  interim  period  presented  and  the 
comparable  interim  period  In  the  immedi- 
ately preceding  fiscal  year;  (2)  the  most 
recent  fiscal  year  presented  and  the  fLscal 
year  immediately  preceding  it;  and  (3)  t{ie 
second  most  recent  fiscal  year  presented 
and  the  fiscal  year  immediately  preceding 
it.  There  may  be  circumstances,  however, 
under  which  an  explanation  of  revenue  or 
expense  item  changes  between  two  or  more 
of  the  earlier  plriods  of  the  five  year  sum- 
mary may  be  material  to  an  understanding 
of  the  summary.  Further,  to  belter  explain 
revenue  and  expense  items  changes  for  in- 
terim periods  it  may  be  necessary  to  giye  an 
analysis  of  changes  between  consecutive 
fiscal  quarters. 

(b)  While  it  is  not  feasible  to  specify  all 
subjects  which  should  be  covered  in  the  dis- 
CTission  and  analysis  of  the  statement  of  op- 
eration, the  following  are  examples  which 
applicants  should  consider  in  making  disclo- 
sure: ^^ 

1.  Material  changes  in  the  revenues  gener^ 
ated  by  types  of  operation:  A 

2.  Material  changes  in  the  line  items  con-      1 
tained  in  the  statement  of  operatioas; 

3.  Material  changes  in  advertising,  promo- 
tion or  other  discretionary  costs; 

4.  The  acquisition  or  disposition  of  a  mate- 
rial asset  other  than  in  the  ordinary  course 
of  business; 

5.  Material  and  unusual  charges  or  gains, 
including  credits  or  charges  associated  with 
discontinuation  of  operations; 

6.  Material  changes  in  assumptions  under- 
lying deferred  costs  and/or  income  and  the 
plan  for  amortization  of  such  costs  or 
income; 

7.  Material  changes  in  the  associations 
categorized  or  nonproductive,  alow  loans  or 
scheduled  items; 

8.  Material  changes  of  any  kind  in  the 
statements  of  condition  and/or  operations 
of  a  subsidiary;  and 

9.  Material  concentration  of  loans  made  to 
one  or  more  borrowers. 

(c)  The  textual  analysis  should  be  present- 
ed in  a  manner  that  will  best  communicate 
the  significant  elements  necessary  to  a  clear 
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understanding  by  the  Investor  of  the  finan- 
cial results.  Favorable  as  well  as  unfavorable 
trends  and  changes  should  be  discussed. 
Tables  and  charts  may  be  used  where  appro- 
priate. A  mechanistic  approach  to  thus  anal- 
ysis which  uses  boiler  plate  or  mere  nota- 
tion of  percentage  change  by  classification 
or  line  item  should  be  avoided. 

(d>  A  discussion  of  a  change  in  an  item  of 
revenue  or  expense  generally  is  required 
when  an  item  required  to  be  set  forth  in  the 
statement  of  operations  or  disclosed  pursu- 
ant to  Section  563c.7(a)  through  (v)  in- 
creased or  decreased  by  more  than  IC^  as 
compared  to  the  prior  period  (but  only  if 
such  prior  period  is  presented),  and  in- 
creased or  decreased  by  more  than  2%  of 
the  average  net  income  or  loss  for  the  most 
recent  three  years  presented.  In  calculating 
average  net  income,  loss  years  should  be  ex- 
cluded. If  losses  were  incurred  in  each  of 
the  most  recent  years,  the  average  loss  shall 
be  u.sed  for  purposes  of  this  test.  Should  the 
applicant  be  of  the  opinion  that  an  explana- 
tion of  a  change  is  not  necessary  to  an  un- 
derstanding of  the  statement  of  operations 
even  though  the  change  meets  the  forego- 
ing standards  the  applicant  shall  furnish 
the  Corporation,  as  supplemental  informa- 
tion, a  written  statement  of  the  reasons  for 
the  omLssion. 

(e)  Notwithstanding  the  fact  that  a 
change  in  an  item  of  revenue  or  expense 
does  not  meet  the  standards  set  forth  in 
paragraph  (d)  it  should  be  discussed  if  the 
applicant  believes  an  explanation  of  such  a 
change  is  necessary  to  an  understanding  of 
the  statement  of  operations. 

(f)  When  the  text  of  the  proxy  statement 
or  offering  circular  contains  a  discussion  of 
factors  indicating  a  material  change  in  oper- 
ating results,  whether  favorable  or  unfavor- 
able subsequent  to  the  latest  period  includ- 
ed in  the  statement  of  operations  the  man- 
agement discussion  and  analysis  should  call 
attention  to  the  change  and  refer  to  the 
place  in  the  proxy  statement  or  offering  cir- 
cular where  it  i^iscussed. 

(a)  Statements  of  Financial  Condition  of 
tltc  Applicant.  (1)  Furnish  certified  state- 
ments of  financial  condition  as  of  the  close 
of  the  applicants  latest  fiscal  year  and  as  of 
the  close  of  the  preceding  fiscal  year.  (2)  If 
the  latest  statement  furnished  under  (1)  is 
fn  excess  of  120  days  from  the  date  of  filing 
of  the  application  for  conversion,  or  any 
amendment  thereto,  furnish  an  additional 
statement  of  financial  condition  as  of  a  date 
within  120  da.vs  of  such  filing.  This  addi- 
tional statement  need  not  be  certified. 

(b)  Statements  of  Operations  and  State- 
ment of  Stockholders'  EQuity.  Furnish  in 
comparative  columnar  form  statements  of 
operations  and  statements  of  stockholders" 
equity  of  the  applicant  (1)  for  each  of  the 
five  fiscal  years  preceding  the  date  of  the 
statement  of  financial  condition  as  of  the 
clase  of  the  applicant's  latest  fiscal  year 
filed  under  paragraph  (a)  and  (2)  for  the 
period,  if  any.  l)etween  the  close  of  the 
latest  of  such  fiscal  ye^rs  and  the  date  of 
the  statement  of  financial  condition  filed 
under  paragraph  (a).  Furnish  a  statement  of 
operations  for  the  period  comparable  to 
(b)(2)  in  the  immediately  preceding  fiscal 
year.  Statements  for  the  three  latest  fiscal 
years  under  (b)(1)  shall  be  certified. 

Instructions.  1.  Reflect  information  or  ex- 
planation of  material  significance  to  inves- 
tors in  appraising  the  results  shown,  or 
refer  to  such  information  or  explanation  set 
forth  elsewhere  in  the  proxy  statement.  In- 


clude comparable  data  for  any  additional 
fiscal  years  necessary  to  keep  the  state- 
ments from  being  misleading.  The  state- 
ments shall  reflect  the  retroactive  adjust- 
ment of  any  material  items  affecting  the 
comparability  of  the  results. 

2.  In  connection  with  capital  stock  sold 
pursuant  to  the  plan  of  conversion,  the 
statements  shall  reflect  earnings  that  would 
have  been  applicable  to  such  outstanding 
stock. 

(c)  Statements  of  Changes  in  Financial 
Position.  Furnish  Trertified  statements  of 
changes  in  financial  position  ( 1 )  for  each  of 
the  three  fiscal  years  preceding  the  date  of 
the  latest  statement  of  financial  condition 
filed  under  paragraph  (a)  and  (2)  furnish  a 
statement  for  the  period  if  any.  between  the 
close  of  the  latest  of  such  fiscal  years  and 
the  date  of  the  latest  statement  of  financial 
condition  filed  under  paragraph  (a).  This 
additional  statement  need  not  be  certified. 

(d)  Omission  of  Applicant's  Statements  in 
Certain  Cases.  Notwithstanding  paragraphs 
(a),  (b).  and  (c),  the  Individual  financial 
statements  of  the  applicant  may  be  omitted 
if  (1)  the  conditions  siiecified  in  either  of 
the  following  paragraphs  are  met.  and  (2) 
the  Corporation  is  advised  as  to  the  reasons 
for  such  omission. 

(1)  The  applicant  is  primarily  an  operat- 
ing company  and  all  subsidiaries  included  in 
the  consolidated  financial  statements  filed 
are  totally-held  subsidiaries:  or 

(2)  The  applicant's  total  assets,  exclusive 
of  investments  in  and  advances  to  the  con- 
solidated suljsidiaries.  constitute  85%  or 
more  of  the  total  assets  shown  by  the  con- 
solidated statement  of  financial  condition 
filed  and  the  applicant's  total  gross  rev- 
enues for  the  period  for  which  its  state- 
ments of  operations  would  be  filed,  exclu- 
sive of  interest  and  dividends  received  from 
the  consolidated  sulwidiaries,  constitute 
8.5%  or  more  of  the  total  gross  revenue 
shown  by  the  con.solidated  statements  of  op- 
erations filed. 

(eMl)  Consolidated  Statements.  Furnish 
consolidated  statements  for  the  same  peri- 
ods and  as  of  the  same  dates  as  would  lie  re- 
quired for  the  applicant.  These  statements 
shall  be  certified  as  would  be  required  for 
the  applicant's  statements.  (Paragraphs  (a), 
(b).  and  (c)  above). 

(2)  Unconsolidated  Subsidiaries  and 
Other  Persons.  Subject  to  563c.l(q)(2)  re- 
garding group  statements  of  unconsolidated 
subsidiaries,  there  shall  be  set  forth  for 
each  majority-owned  subsidiary  of  the  ap- 
plicant not  consolidated  the  financial  state- 
ments which  would  be  required  if  the  sub- 
sidiary were  itself  an  applicant.  Insofar  as 
practicable,  these  financial  statements  shall 
be  as  of  the  same  dates  or  for  the  same  peri- 
ods as  those  of  the  applicant. 

(3)  Fifty-Perccnt-Owned  Persons  and 
Other  Persons.  It  the  applicant  owns  direct- 
ly or  indirectly  approximately  50  per  cent  of 
the  voting  securities  of  any  person  and  ap- 
proximately 50  per  cent  of  the  voting  securi- 
ties of  such  person  is  owned  directly  or  indi- 
rectly by  another  single  interest,  or  if  the 
applicant  takes  up  the  equity  in  undistrib- 
uted earnings  of  any  other  unconsolidated 
p)erson.  there  shall  be  set  forth  for  each 
such  person  the  financial  statements  which 
would  be  required  if  it  were  an  applicant, 
subject  to  563c.l(qH2)  regarding  group 
statements.  The  statements  set  forth  for 
each  person  shall  identify  the  other  single 
interest,  or  other  interests  in  any  person  op- 

•erated  jointly. 


(4)  Omission  of  Statements  RcQuired  bp 
Paragraphs  (2)  and  (J).  Notwithstanding 
paragraphs  (2)  and  (3).  there  may  be  omit- 
ted from  the  proxy  statement  all  financial 
statements  of  any  one  or  more  unconsolidat- 
ed subsidiaries  or  50-percent -owned  persons 
or  other  persons:  (1)  if  all  such  subsidiaries 
and  50-percent-owned  and  other  persons  for 
which  statements  are  so  omitted,  considered 
in  the  aggregate  as  a  single  subsidiary, 
would  not  constitute  ib  significant  subsidi- 
ary: or  (2)  if  the  inconfc  from  the  subsidiary 
reported  by  the  applicant  does  not  exceed 
10  per  cent  of  the  consolidated  net  income 
for  the  latest 

(f)  Special  Provisions.  (1)  Succession  to 
Other  Business,  (i)  If  during  the  period  for 
which  its  statements  of  operations  are  re- 
quired, the  applicant  has  by  merger,  consoli- 
dation or  otherwise  succeeded  to  one  or 
more  businesses,  the  additions,  eliminations 
and  other  changes  effected  in  the  succession 
shall  be  appropriately  set  forth  In  a  note  or 
supporting  schedule  to  the  statements  of  fi- 
nancial condition  s^l  forth.  In  addition, 
statements  of  operations  for  each  constitu- 
ent business,  or  combined  statements  if  ap- 
propriate, shall  be  set  fgfth  for  such  period 
prior  to  the  su<xession  as  may  be  necessary 
when  added  to  the  time,  if  any.  for  which 
statements  of  operations  after  the  succes- 
sion are  set  forth  to  cover  the  equivalent  of 
the  period  specified  in  paragraph  (a),  (b). 
and  (c)  above. 

(li)  If  the  applicant  by  merger,  consolida- 
tion or  otherwise  is  about  to  succeed  to  one 
or  more  businesses,  there  shall  be  filed  for 
the  constituent  businesses  financial  state- 
ments, combined,  if  appropriate,  which 
would  be  required  by  these  instructions.  In 
addition,  there  shall  be  set  forth  a  state- 
ment of  financial  condition  of  the  applicant 
giving  effect  to  the  plan  of  succession. 
These  statements  of  financial  condition 
shall  be  set  forth  in  such  form,  preferably 
columnar,  as  will  show  in  related  manner 
the  statements  of  financial  condition  of  the 
constituent  business,  the  changes  to  be  ef- 
fected in  the  succession  and  the  statement 
of  financial  condition  of  the  applicant  after 
giving  effect  to  the  plan  of  succession.  By  a 
f(M>tnote  or  otherwise,  a  brief  explanation  of 
the  changes  shall  be  given. 

(ill)  This  subparagraph  (1)  shall  not  apply 
with  respect  to  the  applicant's  succession  to 
the  business  of  any  totally-held  subsidiary, 
or  to  the  acquisition  of  one  or  more  busi- 
nesses by  purcha.se  if  such  businesses,  con- 
sidered In  the  aggregate  as  a  single  subsidi- 
ary, would  not  constitute  a  significant  sub- 
sidiary. \ 

(2)  Acquisition  of  Other  Businesses,  (i) 
There  shall  be  set  forth  for  any  business  di- 
rectly or  Indirectly  acquired  by  the  appli- 
cant after  the  date  of  the  statement  of  fi- 
nancial condition  .set  forth  pursuant  to 
paragraph  (a)  and  for  any  business  to  be  di- 
rectly or  indirectly  acquired  by  the  appli- 
cant, the  financial  statements  which  would 
be  required  if  such  business  were  an  appli- 
cant. 

(li)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business  if 
such  securities  give  control  of  the  business 
or  combined  with  securities  already  held 
give  such  control. 

(lii)  No  financial  statements  need  be  set 
forth  pursuant  to  this  subparagraph  (2). 
however,  for  any  business  acquired  or  to  be 
acquired  from  a  totally-held  subsidiary.  In 
addition,  the  statements  of  any  one  or  more 
businesses  may  be  omitted  if  such  business- 


es, considered  in  the  aggregate  as  a  single 
subsidiary,  would  not  constitute  a  signifi- 
cant subsidiary. 

(g)  Filing  of  Other  Statements  in  Certain 
Cases.  The  Corporation  may.  upon  the  re- 
quest of  the  applicant,  and  where  consistent 
with  the  protection  of  account  holders  and 
others,  permit  the  omission  of  one  or  more 
of  the  statements  herein  required  or  the 
filing  in  substitution  therefor  of  appropri- 
ate statements  of  comparable  character. 
The  Corporation  may  also  require  the  inclu- 
sion of  other  statements  in  addition  to,  or  in 
sul>stitution  for,  the  statements  herein  re- 
quired in  any  case  where  such  statements 
are  necessary  or  appropriate  for  an  ade- 
quate presentation  of  the  financial  condi- 
tion of  any  person  whose  financial  state- 
ments are  required,  or  who.se  statements  are 
otherwise  necsessary  for  the  protection  of  ac- 
count holders  and  others. 

(h)  Historical  Financial  Information.  (1) 
Applicability  of  Paragraph  (h).  The  infor- 
mation required  by  this  paragraph  (h)  shall 
be  included  In  the  proxy  statement  if  in  the 
opinion  of  the  applicant  it  is  material  to  the 
understanding  of  its  financial  condition.  If 
the  applicant  determines  to  omit  the  infor- 
mation required  by  this  paragraph,  it  shall 
file  with  its  application  for  conversion  a 
statement  briefly  explaining  such  omission. 

(2)  Scope  of  Paragraph  (h).  The  informa- 
tion required  by  paragraph  (h)  shall  be  fur- 
nished for  the  seven-year  period  preceding 
the  period  for  which  statements  of  oper- 
ations are  set  forth,  as  to  the  accounts  of 
each  person  whose  statement  of  financial 
condition  is  set  forth.  The  information  is  to 
be  given  as  to  all  of  the  accounts  specified 
whether  they  are  presently  carried  on  the 
books  or  not.  Paragraph  (h)  does  not  call 
for  an  audit,  but  only  for  a  survey  or  review 
of  the  accounts  specified.  It  should  not  be 
detailed  beyond  a  point  material  to  account 
holders  and  others. 

(3)  Revaluation  of  Property. 

(i)  If  there  were  any  material  increases  or 
decreases  in  Investments,  in  property,  plant 
and  equipment,  or  in  intangible  assets,  re- 
sulting from  revaluing  such  assets,  state  (o) 
in  what  year  or  years  such  revaluations 
were  made:  (b)  the  amounts  of  such  in- 
creases or  decreases,  and  the  accounts  af- 
fected. Including  all  related  entries;  and  (c) 
if  in  connection  with  such  revaluations  any 
related  adjustments  were  made  in  reserve 
accounts,  state  the  accounts  and  amounts 
with  explanations. 

(li)  Information  is  not  required  as  to  ad- 
ju.stments  made  in  the  ordinary  course  of 
business,  but  only  as  to  major  revaluations 
made  for  the  purpose  of  entering  on  the 
books  current  values,  reproduction  cost  or 
any  values  other  than  original  cost. 

(ill)  No  information  need  l>e  furnished 
with  respect  to  any  revaluation  entry  which 
was  subsequently  reversed  or  with  respect 
to  the  reversal  of  a  revaluation  entry  re- 
corded prior  to  the  period  if  a  statement  as 
to  the  reversal  is  made. 

(4)  Other  Changes  in  Surplus.  If  there 
were  any  material  increases  or  decreases  in 
surplus,  other  than  those  resulting  from 
transactions  specified  above,  the  closing  of 
the  profit  and  loss  account  or  the  declara- 
tion of  payment  of  dividends,  state  (i)  the 
year  or  years  in  which  such  increases  or  de- 
creases were  made:  (li)  the  nature  and 
amounts  thereof;  and  (iii)  the  accounts  af- 
fected, including  all  material  related  entries. 
Paragraph  OX  iii)  shall  also  apply  here. 


(5)  Predecessors.  The  information  shall  be 
furnished,  to  the  extent  it  is  material,  as  to 
any  predecessor  of  the  applicant  from  the 
tiegiiinlng  of  the  period  to  that  date  of  suc- 
cession, not  only  as  to  the  entries  made  re- 
spectively in  the  books  of  the  predecessor  or 

the  successor,  but  also  as  to  the  changes  ef- 
fected in  the  transfer  of  the  assets  from  the 
predecessor.  However,  no  information  need 
l>e  furnished  as  to  any  one  or  more  prede- 
cessors which,  considered  in  the  aggregate, 
would  not  constitute  a  significant  predeces- 
sor. 

(6)  Omission  of  Certain  Information. 

(i)  No  information  need  be  furnished  as  to 
any  subsidiary  whether  consolidated  or  un- 
consolidated, for  the  period  prior  to  the 
date  on  which  the  subsidiary  became  a  ma- 
jority-owned subsidiary  of  the  applicant  or 
of  the  predecessor  for  which  infonqation  is 
required  above. 

(li)  No  information  need  be  furnished  to 
any  one  or  more  unconsolidated  subsidiaries 
for  which  separate  financial  statements  are 
filed  If  all  subsidiaries  for  which  the  infor- 
mation is  so  omitted,  considered  in  the  ag- 
gregate as  a  single  subsidiary,  would  not 
constitute  a  significant  subsidiary. 

(ill)  Only  the  information  specified  in 
paragraph  (3)  need  be  given  as  to  any  prede- 
cessor or  any  subsidiary  thereof  if  immedi- 
ately prior  to  the  date  of  succession  thereto 
by  a  person  for  which  Information  is  re- 
quired, the  predecessor  or  subsidiary  was  In 
Insolvency  proceedings. 

Item  16.  Consents  of  Experts  and  Reports. 

(a)  The  proxy  statement  shall  briefly  de- 
scribe all  consents  of  experts  filed  pursuant 
to  section  563b.8(p). 

(b)  The  statement  shall  contain  a  report 
of  the  Independent  public  accountants  who 
have  certified  the  financial  statements  and 
other  matters  in  the  statement. 

InstrxLction.  The  instruction  to  Item  13 
shall  apply  to  paragraph  (a)  of  this  Item. 

Item  17.  Attachments. 

There  shall  be  attached  to  the  proxy 
statement  distributed  to  association  mem- 
bers and  others  a  copy  of  the  applicant's 
plan  of  conversion  as  approved  by  the  Cor- 
poration. There  may  also  be  attached  to 
such  statement  a  copy  of  any  stock  option 
plan  descril)ed  under  Item  12. 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Federal  Savings  and  Loan  Insurance 
Corporation 

1700  G  Street.  N.W. 

•Washington,  DC.  20552 

Offering  Circular 

(Exact  name  of  Applicant  as  specified  in 
charter) 


(Street  address  of  applicant ) 


(City,  State  and  Zip  Code) 


Offering  Circui.ah  Form 

Item  1.  Information  Required  by  and  itse  of 
Form  OC. 

THe  offering  circular  shall  be  dated  as  of 
the  date  of  its  issuance.  The  offering  circu- 
lar shall  contain  sut>stantially  the  same  in- 
formation required  to  be  included  in  the 
proxy  statement  of  the  applicant  distribut- 
ed to  association  meml)ers  to  vote  upon  the 
plan  of  conversion.  Information  of  the  type 
required  to  be  included  in  the  proxy  state- 
ment may  be  omitted  from  the  offering  cir- 
cular only  to  the  extent  that  it  is  clearly  in- 
applicable. The  offering  circular  may  be  in 
"wrap  around"  form  with  the  proxy  state- 
ment attached. 

Instructions  1.  The  term  "offering  circu- 
lar" refers  to  both  the  offering  circular  for 
the  subscription  offering  and  the  offering 
circular  for  the  public  offering  through  an 
Underwriter  or  the  direct  community  mar- 
keting by  the  converting  insured  institution 
of  the  unsubscribed  shares,  unless  otherwise 
indicated. 

2.  The  offering  circular  shall  include  such 
information  which  the  General  Counsel  or 
Director  of  the  Securities  Division  of  the 
Office  of  General  Counsel,  by  interpretive 
release  or  otherwise,  has  deemed  necessary 
to  comply  with  this  Form  OC. 

3.  An  offering  circular  for  the"  subscription 
offering  in  "wrap  around"  form  distributed 
to  association  members  and  other  persons 
who  have  previously  been  furnished  a  copy 
of  the  proxy  statement  need  not  contain  the 
proxy  statement  as  an  attachment  provided 
such  offering  circular  states  that  a  copy  of 
the  proxy  statement  has  previously  been 
furnished  to  such  person  and  that  an  addi- 
tional copy  thereof  will  be  furnished 
promptly  upon  request  to  the  applicant 
(with  the  telephone  numl)er  and  mailing  ad- 
dress of  the  applicant  stated). 

Item  2.  Additional  Current  Information  Re- 
quired. 

The  final  offering  circular  for  the  sub 
scription  offering,  the  preliminary  offering 
circular  for  the  public  offering  or  the  direct 
community  marketing  used  during  the  sub- 
scription period  and  the  final  offering  circu- 
lar for  the  public  offering  or  the  direct  com- 
munity marketing  shall  as  of  their  respec- 
tive dates  of  issuance  include,  to  the  extent 
available,  the  following  additional  current 
information  to  the  extentflhat  such  Infor- 
mation is  not  already  Included  in  the  proxy 
statement: 

(a)  Information  with  respect  to  the  vote  of 
association  members  upon  the  plan  of  con 
version  and  any  other  proposals  considered 
at  the  meeting  of  members: 

(b)  Information  with  respect  to  any  recent 
material  developments  in  the  business  or  af 
fairs  of  the  applicant; 

(c)  Information  with  respect  to  the  trad- 
ing market  that  is  expected  to  exist  for  the 
capital  stock  following  the  conversion. 

(d)  Information,  on  the  outside  from 
cover  page,  summarizing  the  results  of  the 
subscription  offering  Including  the  nimiber 
of  shares  sold  to  eligible  account  holders, 
voting  members  and  others,  the  price  at 
which  the  shares  were  sold,  and  the  number 
of  unsubscribed  shawes. 

(e)  Any  other  information  necessary  to 
make  such  offering  circular  current,  includ- 
ing full  financial  statements  of  the  appli- 
cant within  six  months  prior  to  the  date  of 
issuance  of  such  offering  circulaj*. 
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Item  3.  Statement  Required  in  Offering  Cir 
culars. 

TJiere  shall  be  set  forth  on  the  outside 
cover  page  of  every  offering  circular  the  fol 
lowing  statement  in  capital  letters  printed 
in  bold-face  Roman  type  at  least  as  large  as 
ten  point  modem  type  and  at  h-ast  two 
points  leaded. 

THESE  SHARES  HAVE  NOT  BEEN  AP 
PROVED  OR  DISAPPROVED  BY  THE 
FEDERAL  HOME  LOAN  BANK  BOARD 
OR  FEDERAL  SAVINGS  AND  LOAN  IN- 
SURANCE CORPORATION  NOR  HAS 
SUCH  BOARD  OR  CORPORATION 
PASSED  UPON  THE  ACCURACY  OR 
ADEQUACY  OF  THIS  OFFERING  CIR 
CULAR.  ANY  REPRESENTATION  TO 
THE  CONTRARY  IS  UNLAWFUL. 

Item  4.  Preliminary  Offering  Circular. 

The  outside  front  cover  page  of  any  pre- 
liminary offering  circular  shall  bear,  in  red 
ink.  the  caption  Preliminary  Offering  Cir 
cular  ■.  the  date  of  its  issuance,  and  the  fol- 
lowing statement  printed  in  typ«>  as  large  as 
that  used  generally  in  the  body  of  such  of 
fering  circular. 

■'This  offering  circular  has  been  filed  with 
the  Federal  Savings  and  Loan  lasurance 
Corporation,  but  has  not  been  aiuhorizod 
for  u.sf  in  final  form.  Information  contained 
herein  is  subject  to  completion  or  amend 
menl.  The  shares  covered  hereby  may  not 
be  sold  nor  may  offers  to  buy  be  accepted 
prior  to  the  time  the  offering  circular  is  de- 
clared effective  by  the  Federal  Savings  and 
Loan  Insurance  Corporation.  This  offering 
circular  shall  not  constitute  an  offer  to  sell 
or  the  solicitation  of  an  offer  to  buy  nor 
shall  tfiere  be  any  sale  of  these  shares  in 
any  State  in  which  such  offer,  soliciution 
or  .sale  would  be  unlawful  prior  to  regi.stra 
tion  or  qualification  under  the  .securities 
laws  of  any  such  State." 

Hem  5.   Information   with   respect  to  Sub 
sciption  Offering. 

The  offering  circular  used  for  the  sub 
.scripfion  offerinp  shall  describe  all  material 
terms  of  the  subscription  offering  to  the 
extent  that  such  description  Is  not  already 
in  the  proxy  statement.  Such  terms  include 
(he  expiration  date,  any  subscription  a^ent. 
method  of  exercising  subscription  rights, 
payment  for  shares,  delivery  of  stock  certifi- 
cates for  shares  purchased,  maximum  sub- 
scription price,  possible  reduction  of  sub- 
.srripfioti  price,  relationship  of  subscription 
price  to  public  offering  price,  requirement 
that  all  unsubscribed  shares  be  sold,  and 
any  other  material  conditions  of  the  sub- 
scription offering. 


RULES  AND  REGULATIONS 

Item  6.  In/ormation  With  respect  to  Public 
Offering  or  Direct  Community  Market- 
ing. 

The  offCTing  circular  for  the  sut>scription 
offering  and  the  offering  circular  for  the 
public  offering  or  direct  community  market- 
ing shall  lx>th  describe  the  material  terms 
of  the  plan  or  plans  of  distribution  for  all 
unsubscribed  shares  of  capital  stock  not 
purcha.sed  by  account  holders  or  others  pur- 
suant to  the  subscription  offering  to  the 
extent  such  description  is  not  already  in  the 
proxy  slaltment.  including  the  following: 

(a)  If  the  shares  are  to  be  offered  through 
underwriters,  the  outside  front  cover  page 
of  both  offering  circulars  shall  give  the  in- 
formation called  for  by  this  paragraph.  In 
the  case  of  the  offering  circular  for  a  public 
offering,  such  information  shall  be  given  in 
substantially  the  Ubular  form  set  forth 
below.  In  the  case  of  the  offering  circular 
for  the  subscription  offering,  and  the  direct 
community  marketing  such  information 
may  be  given  in  narrative  form.  If  the  infor 
mation  is  not  known  at  the  time  of  the  sub 
scription  offering,  so  state  and  estimate. 


Under»ril- 

ing 
Price  to    discounts  Proc»-«k  to 
public          and        appllcHnt 
commis- 

sions 

Per  share 

Total 

.. .».           ._4 4 - 

••».. —      -$     ....    4     - 

(b)  An  offering  circular  for  a  public  offer- 
ing or  direct  conununity  marketing  may 
omit  the  description  for  the  subscription  of- 
fering required  by  Item  5. 

<c)  If  the  unsubscribed  shares  are  to  be  of- 
fered through  underwriters,  the  offering 
circular  for  the  public  offering  shall  state 
the  names  of  the  principal  underwriters  and 
the  respective  amounts  underwTitten  by 
each.  The  names  of  the  principal  underwrit- 
ers other  than  the  managing  underwriters 
and  the  respective  amounts  to  be  underwrit- 
ten may  be  omitted  from  the  offering  circu- 
lar for  the  subscription  offering.  Both  offer- 
ing circulars  shall  identify  each  principal 
underwriter  having  a  material  relationship 
to  the  applicant  and  state  the  nature  of  the 
relationship.  Both  underwriting  circulars 
shall  .state  briefly  the  nature  of  the  under- 
writers' obligation  to  take  the  unsub.scribed 
shares. 

<d)  The  offering  circular  for  the  public  of 
fering  shall  .state  briefly  the  discounts  and 
commissions  to  be  allowed  or  paid  to  dealers 
in  connection  with  the  sale  of  the  unsub 
.scribed   shares.  Such   information   may   be 


omitted  from  the  offering  circular  for  the 
sub.scription  offering. 

(e>  If  the  unsubscribed  shares  are  to  be  of- 
fered through  underwriters,  the  offering 
circular  for  the  public  offering  shall  identi- 
fy any  principal  undennriler  that  Intends  to 
confirm  sales  to  any  accounts  over  which  it 
exercises  discretionary  authority  and  in 
elude  an  estimate  of  the  number  of  shares 
so  intended  to  be  confirmed.  Such  informa 
tion  may  be  omitted  from  the  offering  circu- 
lar for  the  subscription  offering. 

Instructions.  1.  Commissions  include  all 
cash,  securities,  contracts,  or  anything  else 
of  value,  paid,  to  be  set  aside,  disposed  of.  or 
understandings  made  with  or  for  the  benefit 
of  any  persons  in  which  any  underwriter  or 
dealer  is  interested,  in  connection  with  the 
.sale  of  the  shares. 

2.  Only  commis.sions  paid  by  the  applicant 
in  cash  are  to  be  included  in  the  table.  Any 
other  consideration  to  the  underwriters 
shall  be  set  forth  following  the  table  with  a 
reference 'thereto  In  the  second  column  of 
the  table.  Any  finders  fees  or  similar  pay 
ments  shall  be  appropriately  disclosed. 

3.  All  that  is  required  as  to  the  nature  of 
the  underwriters"  obligation  is  whether  the 
underwriters  are  or' will  be  committed  to 
take  and  to  pay  for  aU  of  the  shares  if  any 
are  taken,  or  whether  it  is  merely  an  agency 
or  best  efforts"  arrangement  under  which 
the  underwriters  are  required  to  take  and 
pay  for  only  such  shares  as  they  may  sell  to 
the  public.  Conditions  precedent  to  the  un- 
derwriters' taking  the  shares,  including  cus- 
tomary "market  outs",  need  not  be  de- 
scribed. If  a  "best  efforts'  arrangement  is 
used,  describe  any  standby  commitments  for 
shares  not  sold. 

(f)  If  the  unsubscribed  shares  are  to  be 
sold  by  the  converting  insured  institution  by 
direct  community  marketing.  Indicate  the 
timing  of  the  offering,  the  geographical 
area  wherein  the  offering  will  be  made,  the 
method  to  be  employed  to  market  tlie 
shares  including  the  frequency  and  nature 
of  commurUcations  or  contacts  with  poten- 
tial purchases,  any  preferences  that  will  be 
given  any  such  geographical  area  or  class  of 
potential  purchasers  and  the  limiutions  on 
purchases  by  potential  purchaser. 

(Sees.  402.  403.  407.  48  Stat.  1256.  1257,  1260, 
as  amended;  12  U.S.C.  1725.  1726.  1730;  Sec. 
5  48  Stat.  132.  as  amended:  12  U.S.C.  1464. 
Reorg.  Plan  No.  3  of  1947.  12  FR  4981  3 
CFR  1943  48  Comp.  1071.) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 
IFH  Doc.  79-9579  Filed  3-28-79;  8:45  am) 
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rifle  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

PART  123— BILINGUAL  EDUCATION 
interim  Final  Regulations 

AGLNCY:  Office  of  Educaliun.  HEW. 

ACTION-  Interim  Final  Regulations. 

SUMMARY:  The  Cornnussionn 
anuisds  existing  regulations  for  the 
purpose  of  governing  awards  under 
the  Bilinpual  Education  A'.t  made  in 
fi.sral  year  1979.  The  amendments  im 
plemont  changes  made  by  the  Educa- 
tion Amendments  of  1978.  These  inter 
im  final  regulations  are  necessary  be- 
raa^e  it  is  not  possible  to  use  r^^gular 
proctdureji  for  propo.sed  rulemnking 
and  still  make  awards  on  a  timely 
basi.s. 

EFFECTIVE  DATE:  These  iiuerim 
fina!  resa^ticns  are  e.xperted  to  take 
effiTt  45  da.vs  af^r  they  are  tran.smil- 
ted  to  Congre.s.sr'Regulations  are  usu- 
ally transmittecito  Congress  several 
days  before  thcy-^e  published  in  the 
Fkdeeal  Register.  The  effective  date 
is  changed  if  Congress  disapproves  the 
regulations  or  takes  certain  adjourn- 
ments. If  you  want  to  know  the  effec- 
tive date  of  these  interim  final  regula- 
tions, call  or  write  the  Office  of  Edu- 
cation contact  person. 

ADDRESSES:  Any  comments  or  cjues 
tions  concerning  these  hiteriin  final 
regulations  should  be  addre:<.sed  to  Ms. 
Barbara  Wells.  U.S.  Office  of  Educa- 
tion. 400  Maryland  Aveiuie  SW..  Re- 
porters Building.  Room  421,  Washing- 
ton. D.C.  20202.  Telephone:  202  447 
9273. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Barbara  Wells.  U.S.  Office  of 
Education.  400  Maryland  Avenue 
SW.,  Wasliington.  D.C.  20202  Tele- 
phone 202  447-9273. 

SUPPLEMENTARY  INFORMATION: 

Wmvtr  of  Ppoposed  Rulem.aking 

PROCEHaRES 

lit  accordance  with  section 
431(bH2KA)  of  the  General  Education 
Provisions  Act  (20  U.S.C. 

1232(bK2)<A)).  it  has  been  the  practice 
of  the  Office  of  Education  to  offer  in- 
terested parties  the  opportunity  to 
review  and  comment  on  proposed  reg 
ulations.  For  the  reasons  described  in 
the  following  paragraphs.  th(>  u.se  of 
this  practice  in  connection  with  the.se 
interim  final  regulations  is  impractica- 
ble and  contrary  to  the  public  interest 
under  5  U.S.C.  553(b). 


Regulations  needed  to  implement 
changes  in  the  Bilingual  Education 
Act  made  by  the  Education  Amend- 
ments of  1978  must  become  effective 
in  lime  to  make  awards  in  fiscal  year 
(FY)  1979.  The  use  of  regular  proce- 
dures for  proposed  rulemaking  would 
in\olve  a  substantial  delay  in  the  ef- 
fective date  of  tiie  regulations  result- 
ing from:  (1)  The  period  for  public 
comment,  and  '2)  a  further  period  for 
the  revi(w  of  any  comments  received 
and  preparation,  clearance,  and  publi- 
cation of  regulations  in  final  form. 

Given  the&e  considerations,  the 
Commissioner  has  determined  that 
final  regulations  would  not  be  in  effect 
in  lime  to  govern  timely  awards  for  as- 
sistance for  tl'.e  coming  scliool  year  if 
regular  procedures  for  proposed  rule- 
making were  u.sed.  As  a  result,  these 
regulations  are  being  published  as  in- 
terim final  refTulations.  They  govern 
only  FY  1979  awards. 

More  comprehensive  amendments  to 
the  regulations  will  be  developed  to 
go\«rn  awards  in  FY  1980  and  subse- 
Quent  years  The  Commissioner  will 
use  rtgular  procedures  for  pioposed 
riilemaking  in  prepat  ixig  those  amend- 
ments. 

While  the  Interim  final  regulations 
are  i-ssued  as  a  final  rule,  comments  on 
them  are  welcomed  These  comments 
will  be  considered  in  developing  the 
comprehensive  amendments  to  the 
regulatioas  for  FY  1980.  In  addition,  it 
the  comments  indicate  that  provisions 
of  the.sc  interim  final  regulations  arc 
substantially  mcorrect  in  tlieir  direc- 
tion, the  Commissioner  may  make 
changes  in  these  interim  final  regula- 
tions to  govern  awards  for  1979.    . 

Scope  of  Interim  Final  Regulations 

Awards  made  in  FY  1979  will  be 
ba.sed  on  the  existing  program  regula- 
tions (45  CFR  Part.<!  123  ct  SCQ.)  sub- 
ject to- 

1.  Amendments  to  the  Bilingual 
Education  Act  enacted  by  the  Educa- 
tion Amenclm(>nts  of  1978:  and 

2.  Amendments  to  the  e.xisting  regu- 
lationsLontained  in  this  document. 

A-aAlber  of  the  statutory  changes 
are  .<?pfr-explanatory  and  do  not  re- 
quire the  (levelopment  of  regulations 
for  F'Y  1979.  The  major  self-e.xplana- 
tory  statutory  changes  affecting 
grants  that  will  be  awarded  this  year 
are  listed  under  Heading  I.  Amend- 
ments to  the  existing  regulations 
needed  to  implement  changes  in  tlie 
statute  for  FY  1979  are  li.stcd  under 
Heading  II.  The  application  package 
will  contain  a  modified  version  of  the 
existing  regulations  reflecting  both 
the  self-explanatory  changes  and  the 
amendments  to  the  regulations. 


I.  SELF-EXPLAN.'VTORV  STATPTORY 
CHANCE.S 

The  following  major  changes  to  the 
Bilingual  Education  Act  ('"the  Act") 
were  enacted  by  the  Education 
Amendments  of  1978  and  are  referred 
to  as  the  self-explanatory  statutory 
changes.  These  changes  will  be  imple- 
mented without  the  development  of 
regulations  for  FY  1979. 

A.  The  statute  defines  a  program  of 
bilingual  education  as  a  program  of  in- 
struction in  elementary  or  .secondary 
schools  designed  for  children  of  limit- 
ed English  proficiency.  The  program 
shall  include  instruction  given  in.  and 
the  study  of.  English.  The  native  lan- 
guage of  the  children  of  limited  Eng- 
lish proficiency  shall  be  used  to  the 
extent  that  is  nece;^ary  to  allow  these 
children— 

1.  To  achie\e  competence  in  tlie 
English  language:  and 

2.  To  progress  effectively  through 
the  educational  s^slem. 

The  programs  instruction  shall  be 
given  with  appreciation  for  the  cultur- 
al heritage  of  children  of  limited  Eng- 
lish proficiency  and  of  other  children 
in  American  society. 

B.  All  references  in  the  statute  to 
"children  of  limited  English  speaking 
ability"  are  replaced  by  references  to 

"children  of  limited  English  proficien- 
cy." The  term  •'limited  English  profi- 
ciency."' as  defined  by  the  statute, 
refers  to  individuals  who  have  suffi 
cient  difficulty  .speaking,  reading,  writ 
ing,  or  understanding  the  English  lan- 
guage to  deny  them  the  opportunity 
to  learn  successfully  in  classrooms  in 
which  the  language  of  instruction  is 
English.  These  individuals  are  of  limit- 
ed English  proficiency  If  they— 

1.  Were  not  born  in  the  United 
States  or  their  native  language  is  a 
language  other  than  English:  or 

2.  Come  from  environments  where  a 
language  other  than  English  is  domi- 
nant: or 

3.  Are  American  Indian  or  Alaskan 
Native  students  and  come  from  envi- 
ronments where  a  language  other 
than  English  has  had  significant 
impact  on  their  level  of  English  lan- 
guage proficiency. 

C.  In  order  to  prevent  the  .segrega- 
tion of  children  on  the  basis  of  nation- 
al origin,  the  statute  provides  that  a 
program  of  bilingual  education  may 
include  the  participation  of  children 
whOvSe  language  is  English.  These  chil 
dren  may  not  make  up  more  than  40 
percent  of  the  children  in  the  program 
and  participate  in  the  program  in 
order  to  assLst  children  of  limited  Eng- 
lish proficiency  improve  their  English 
language  skills.  The  program  may  pro- 
vide for  centralization  of  teacher 
training  and  curriculum  development, 
but  the  program  shall  serve  the  chil- 
dren in  the  schools  that  they  normally 
attend. 


D.  The  statute  provides  that  parents 
of  children  participating  in  a  program 
of  bilingual  education  shall  be  in- 
formed of — 

1.  The  instructional  goals  of' the  pro- 
gram; and 

2.  The  progress  of  their  children  in 
the  program. 

E.  The  statute  provides  that  the 
Commissioner  may  not  issue  a  termi- 
nation order  to  a  local  educational 
agency  (LEA)  under  the  following  cir- 
cumstances: 

1.  The  LEA  shows  adequate  progress 
in  meeting  the  goals  of  the  Act  and 
demonstrates  it  is  fi.scally  unable  to 
provide  a  bilingual  education  program 
without  assistance:  and 

2.  The  LEA  meets  one  of  the  follow- 
ing requirements: 

a.  The  number  of  children  of  limited 
English  proficiency  participating  in 
the  program  is  substantial;  or 

b.  There  has  been  a  recent,  substan- 
tial increase  in  the  number  of  children 
of  limited  English  proficiency  enrolled 
in  tlie  program:  or 

c.  The  LEA  is  required  to  comply 
with  a  court  order  or  a  plan  approved 
by  the  Secretary  of  Health.  Education, 
and  Welfare  under  Title  VI  of  the 
Civil  Rights  Act  of  1964  regarding 
services  to  l>e  provided  for  children  of 
limited  English  proficiency. 

3.  In  issuing  a  termination  order,  the 
Commissioner— 

a.  Determines— after  giving  the  LEA 
notice  and  opportunity  for  a  hearing— 
that  a  school  or  group  of  schools  does 
not  have  a  long-term  need  for  contin- 
ued a-ssistance. 

b.  Issues  a  termination  order  re- 
questing the  LEA  to  submit,  within 
one  year,  an  application  .setting  forth 
a  schedule  under  which  the  .school  or 
group  of  schools  will  stop  receiving  as- 
sistance in  five  years. 

c.  Provides  the  LEA  with  an  oppor- 
tunity to  request  the  Commissioner  to 
review  the  termination  order  within  60 
days  of  its  issuance. 

d.  Reduces  the  amount  made  availa- 
ble for  the  third,  fourth,  or  fifth  year 
of  the  project  to  ensure  that  the  LEA 
gradually  as.sumes  the  cost  of  the 
pnoject. 

e.  Annually  reviews  the  conditions  in 
the  schooKs)  for  which  a  termination 
order  was  issued. 

f.  Withdraws  the  termination  order 
if  changed  conditions  warrant  with- 
drawal. 

4.  A  project  approved  for  multi-year 
funding  prior  to  October  I,  1978  may 
continue  to  receive  funds  for  the  dura 
tion  of  the  project. 

F.  The  statute  provides  that  an  ap- 
plication for  a  grant  for  a  bilingual 
education  program  may  be  approved 
only  if  the  Commissioner  determines 
that- 

1.  The  program  of  bilingual  educa 
tion  will  use  the  most  qualified  person- 


nel, including,  to  the  extent  possible, 
only  tliose  personnel  who  are  profi- 
cient both  in  EnglLsh  and  in  the  lan- 
guage of  instruction: 

2.  The  program  includes  a  plan  for 
evaluation; 

3.  In  designing  the  program,  the  ap- 
plicant has  taken  into  account  the 
needs  of  private  school  children  by— 

a.  Con:;ulting  with  private  .school  of- 
ficials; and 

b.  Providing  for  the  participation  of 
private  school  children  in  the  program 
if  their  educational  needs,  language, 
and  grade  levels  are  similar  to  those  of 
the  public  school  children  to  be 
served. 

The  services  provided  these  private 
.school  children  .shall  be  comparable  to 
the  .services  provided  public  school 
children. 

4.  The  assistance  will  help  build  the 
applicant's  capacity  to  provide  a  pro- 
gram of  bilingual  education  on  a  regu- 
lar basis.  That  program  shall  be  of  suf- 
ficient size,  .scope,  and  quality  to 
promi.se  significant  improvement  in 
the  education  of  children  of  limited 
English  proficiency; 

5.  The  applicant  will  have  sufficient 
resources  and  commitment  to  continue 
the  program  of  bilingual  education 
when  Federal  a.ssistance  Ls  reduced  or 
no  longer  available: 

6.  The  program  will— 

a.  Serve  those  children  most  in  need 
of  a.ssist  ance; 

b.  Provide  measurable  goals  for  de- 
termining when  tl^se  children  no 
longer  need  assistance.  This  shall  in- 
clude individual  evaluations  every  two 
years  for  children  enrolled  in  the  pro- 
gram; and 

c.  Provide  follow-up  services  from 
State  and  local  .sources  to  sustain  the 
academic  achievement  of  children 
after  they  leave  the  program. 

G.  The  statute  provides  that  an  ap- 
plication for  a  project  or  activity 
under  part  A  of  the  Act  may  be  ap- 
proved only  if  the  Commissioner  de- 
termines that— 

1.  Federal  funds  will  be  used  to  sup- 
plement, and  not  supplant.  State  and 
local  funds  that  would  have  been  ex- 
pended for  special  programs  for  chil- 
dren of  limited  English  proficiency  in 
the  absence  of  Federal  funds.  Howev 
er.  the  statute  states  that  nothing  in 
this  provision  precludes  an  LEA  from 
using  funds  under  the  Act  to  carry  out 
activities  under  a  court  order  or  a  plan 
approved  by  the  Secretary  of  Health. 
Education,  and  Welfare  as  meeting  the 
requirements  of  Title  VI  of  the  Civil 
Rights  Act  of  1964  with  respect  to 
services  to  children  of  limited  English 
proficiency;  and 

2.  To  the  extent  possible,  personnel 
recruited  and  employed  to  carry  out 
projects  and  activities  under  the  Act 
will  be  bilingual. 


H.  The  statute  provides  that  pro 
grams  of  bilingual  education  in  the 
Cdmmonwealth  of  I*uerto  Rico  may 
inc^dc  programs  of  instruction,  teach- 
er training,  curriculum  development, 
evaluation,  and  testing  designed  to 
meet  the  needs  of— 

1.  Children  of  limited  English  profi- 
cifncy;  and 

2.  Children  of  limited  Spanish  profi- 
ciency. 

I.  The  statute  provides  that  an 
LEAs  application  may  cover  a  project 
period  of  from  one  to  three  years.  The 
length  of  lime  for  which  it  is  approved 
shall  be  based  on— 

1.  The  severity  and  likely  duration 
of  the  problems  addres.sed  by  the  pro- 
gram; and 

2.  The  nature  of  the  proposed  activi- 
ties. 

J.  The  .statute  provides  ihat  an  LEA 
that  h.as  had  a  project  approved  for  a 
period  of  more  than  one  year  need  not 
submit  another  application  for  that 
project  until  that  period  has  expired, 
unless  it  proposes  to  carry  out  new  ac- 
tivities. After  the  first  year  of  the 
project  period,  tlie  Commissioner  con- 
tinues the  funding  only  if— 

1.  Sufficient  appropriations  are 
available; 

2.  The  LEA  is  still  eligible  for  a-ssisl- 
ajice;  and 

3.  The  LEA  demonstrates  that  satis- 
factory progre.ss  is  being  made  toward 
meeting  ihe  objectives  of  the  program. 

K.  The  statute  provides  that  if  an 
applicant  Is  unable  or  unwilling  to  pro 
vide  for  the  participation  of  children 
of  limited  English  proficiency  enroUtd 
in  nonprofit  private  schools  in  the 
area  to  be  served,  the  Commissioner 
shall  either— 

1.  Withhold  approval  of  the  applica- 
tion until  the  applicant  demo«strates 
that  it  will  provide  for  their  participa- 
tion in  the  program;  or 

2.  Reduce  the  amount  of  the  grant. 
The  reduction  shall  be  equal  to  the 
amount  required  to  arrange  to  a.sse.ss 
the  needs  of  nonprofit  private  .school 
children  for  a  program  of  bilingual  in- 
.struction  and  to  carry  out  that  pro- 
gram. 

L.  The  statute  defines  "eligible  ap- 
plicants "  for  the  purposes  of  .section 
723  of  the  Act  (relating  to  all  training 
activities,  including  training  resource 
centers)  as— 

1.  lasiitutions  of  higher  education 
and  nonprofit  private  organizations 
that  apply  jointly  or  after  consulta- 
tion with  one  or  more  LEAs  or  a  State 
educational  agency  (SEA); 

2.  LEAs;  and 

3.  SEAs.  » 

II.  Amendments  to  Existing 
Regulations 

Provisions  of  the  Education  Amend- 
ments of   1978   that   are   not  self-ex- 


UMI 


FEOERAl  REGISTER.  VOL  44,  NO.  6}— THURSDAY,  MARCH  29,   1979 


( 


FEDERAL  REGISTER,  VOL.  44,  NO.  62— THURSDAY,  MARCH  29,  1979 


18908 

planatory  and  require  regulations  in 
FY  1979  follow: 

A.  The  statute  requires  that  an  ap- 
plicant establish  '  both  an  advisory 
council  and  an  advisory  committee. 

1.  Advisory  Council: 

The  advisory  council  shall  have  a 
majority  of  parents  and  other  repre- 
sentatives of  children  of  limited  Eng- 
lish proficiency.  The  council's  role  is 
to  advise  applicants  during  the  prepa- 
ration of  the  application.  The  appli- 
cant shall  describe  how  the  council 
members  were  selected.  The  council 
shall  comment  on  the  application  and 
document  the  extent  to  which  it  was 
consulted. 

2.  Advisory  Committee: 

The  advisory  committee  shall  have  a 
majority  of  parents  of  children  of  lim- 
ited English  proficiency.  The  commit- 
tee's role  is  to  participate  in  the  imple- 
mentation and  operation  of  the  pro- 
gram. The  committee  shall  be  selected 
by  parents  of  participating  children. 

B.  The  statute  provides  that  before 
approving  an  LEA's  application  the 
Commissioner  shall  determine  that 
adequate  funds  will  be  spent  for  auxil- 
iary and  supplementary  training 
under  a  basic  program. 

In  order  for  the  Commissioner  to  de- 
termine that  adequate  funds  are  pro- 
vided for,  the  regulatioiis  require  an 
LEA  to  conduct  a  needs  assessment  of 
its  staff  and  to  submit  to  the  Commis- 
sioner a  comprehensive  staff  develop- 
ment plan  addressing  the  needs. 

C.  The  statute  provides  that  the 
Commissioner  shall  prescril>e  the  au- 
thorized training  activities  for  the 
basic  program  (subpart  B  of  the  regu- 
lations) and  for  the  training  program 
(subpart  D).  The  regulations  list  the 
type  of  training  activities  that  are  au- 
thorized. 

D.  The  statute  provides  that  the 
Commissioner  shall  presenile  activities 
which  satisfy  the  work  requirement 
under  the  fellowship  program.  The 
regulations  list  the  type  of  activities 
that  are  authorized  to  satisfy  the  work 
requirement. 

E.  The  regulations  al.so  contain— 

1.  Procedures  for  paying  back  assist- 
ance if  a  fellowship  recipient  does  not 
work  in  an  authorized  activity:  and 

2.  Circumstances  under  which  the 
Comrai-ssioner  will  grant  a  waiver  or  a 
deferment  of  the  repayment  require- 
ment. 

F.  Some  requirements  in  the  Educa- 
tion Amendments  of  1978  that  are 
self-explanatory  and  for  which  no  new 
regulations  Jjave  been  written  are  the 
basis  for  additional  criteria  for  assist- 
ance. These  additional  criteria  are  in- 
cluded in  the  new  regulations.  The  re- 
quirements on  which  they  are  based 
are  listed  in  paragraphs  F  and  G 
under  Heading  I. 
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Citation  of  Legal  Authority 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act,  as 
amended  (20  U.S.C.  1232(a)).  a  citation 
of  statutory  or  other  legal  authority 
for  each  section  of  these  interim  final 
regulations  has  l>een  placed  in  paren- 
theses on  the  line  following  the  text  of 
the  section. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.403,  Bilingual  Education) 

Dated:  February  2,  1979. 

James  Pickman, 
Acting  U.S.  Comjnissioner 
of  Education. 

Approved:  March  18. 1979. 

Hale  Champion, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Part  123  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows: 


1.  The  table  of  contents  is  amended 
by  adding  an  entry  for  new  §  123.35 
and  revising  the  authority  citation  to 
read  as  follows: 

SUBPART  D— TRAINING  PROGRAMS 

Sec. 

123.35    Funding  procfdures. 

123.36-123.40    [Reserved] 


Authobity:  Title  VII  of  the  Elementary 
and  Se<K>ndary  Education  Act  of  1965,  as 
amended.  92  Stat.  2268-2282  (20  U.3.C. 
3221-3252). 

2.  Section  123.12  (cKl)-(4)  is  revised 
and  a  new  paragraph  (e)  is  added  as 
follows: 

§  123.12    Authorized  artivitieti. 


(c)  Providing  auxiliary  and  supple- 
mentary training  activities  for  all  per- 
sons, including  paraprofessionals,  who 
conduct  or  who  are  preparing  to  con- 
duct basic  programs.  The  following  ac- 
tivities are  authorized: 

(1)  Necessary  langiiage  training  in 
the  languages  used  in  the  basic  pro- 
gram; 

(2)  Opportunities  for  career  develop- 
ment, including  opportunities  to: 

(i)  Enroll  in  degree  programs  in  bi- 
lingual education  at  institutions  of 
higher  education:  and 

(ii)  Improve  the  .special  skills  neces- 
sary to  conduct  a  program  of  bilingual 
education; 

(3)  Training  designed  to  help  partici- 
pants meet  State  certification  require- 
ments for  teachers;  and 


(4)  Any  other  training  activity  for 
which  the  Commissioner  gives  prior 
written  approval. 


(e)  The -Commissioner  may  pay  sti- 
pends to  persons  participating  in  any 
of  the  training  activities  describ<>d  in 
paragraph  (c)  of  this  section. 

(20  U.S.C.  3231(a),  3233(aK7)) 

3.  Section  123.13(c)  is  revised  atid 
paragraph  (f)  is  added  as  follows: 

§  123.13    Requirements  of  a  basic  prit);ram. 


(c)  An  applicant  shall: 

(1)  Include  in  its  budget  for  a  ba.sic 
program  adequate  funds  for  the  auxil- 
iary and  supplementary  training  activ- 
ities described  in  §123.12(0  for  its 
teachers,  counselors,  paraprofession- 
als, and  any  other  persons  who  con- 
duct or  are  preparing  to  conduct  basic 
programs; 

(2)  Include  iii  its  application  a  com- 
prehensive plan  for  providing  the 
training  activities  on  the  basis  of  an 
as.sessment  of  the  needs  of  its  "^rson- 
nel  for  these  activities; 

(3)  Include  in  its  application  a  copy 
of  the  needs  assessment. 

(20  U.S.C.  3231(^(3HB).  (b)(3MB)) 


(fMl)  A  recipient  of  funds  under  this 
subpart  may  use  these  funds  only  to 
supplement,  and  not  to  supplant. 
State  and  local  funds  that,  in  the  ab- 
sence of  these  Federal  funds,  would 
have  been  spent  for  special  programs 
for  children  of  limited  English  profi- 
ciency. 

(2)  Notwithstanding  the  require- 
ment of  paragraph  (f)(1)  of  this  sec- 
tion, a  local  educational  agency  may 
use  funds  under  this  subpart  in  order 
to: 

(i)  Comply  with  an  order  of  a  court 
of  the  United  States  or  of  any  State 
concerning  services  to  be  provided  to 
children  of  limited  English  proficien- 
cy; or 

(ii)  Carry  out  a  plan,  approved  by 
the  Secretary— as  meeting  the  require- 
ments of  Title  VI  of  the  Civil  Rights 
Act  of  1964— to  provide  services  to 
children  of  limited  English  proficien- 
cy. 

(20  U.S.C.  3231(bH3)(G)) 

4.  Section  123.14(b)(5)(i)  is  revised 
and(b)(7)(iii)(D)  is  added;  (b)(  10)  is  re- 
vised; (b)(ll)-(14)  are  added  as  follows: 


§  12.1.14     .Applications. 


I 


(b)*  • 


(5)(l)(Ay  The  number  and  percent- 
age of  children  of  limited  English  pro- 
ficiency enrolled  in  the  schools  of  the 
applicant  lo(»l  educational  agency  or 
agencies  as  of  the  date  of  the  applica- 
tion, including  those  who  have  never 
participated  in  a  Federal  program  of 
bilingual  education;  and 

(B)  Among  those  children  in  (A),  the 
number  and  percentage  of  those  who 
are  from  low-income  families. 


(7)(iii)(D)  Provision  for  setting  mea- 
surable goals  for  determining  when 
children  enrolled  in  a  bilingual  educa- 
tion program  under  this  part  no 
longer  need  assistance  in  developing 
English  language  proficiency.  This  in- 
cludes an  individual  evaluation  of  each 
child  who  has  l)een  enrolled  in  a  bilin- 
gual education  program  under  this 
part  for  two  years  to  determine  if  the 
child  should  remain  in  the  program: 


(10)  Cross-reference.  The  assurances 
and  information  described  in  §123.16 
and  §  123.17  and  sm  assurance  that  the 
requirement  of  §  123.13(f)  will  be  met. 

(11)  Capacity  building.  A  description 
of  how  the  assistance  provided  under 
this  part  will  (xjntribute  toward  build- 
ing the  applicant's  capacity  to  provide 
a  program  of  bilingual  education. 

(12)  State  and  local  resources.  A  de- 
scription of  State  and  local  resources 
that  the  applicant  will  use  to  continue 
the  program  when  assistance  under 
this  part  is  no  longer  available,  includ- 
ing its  plan  for  providing  follow-up 
services  to  sustain  the  a(»demic 
achievement  of  children  after  they 
have  left  the  program. 

(13)  Use  of  bilingual  personnel  A  de- 
scription of  the  extent  to  which  the 
applicant  will  recruit,  hire,  and  use  in 
the  program  of  bilingual  education 
personnel  who  are  bilingual. 

(14)  Commitment  Evidence  of  the 
applicant's  commitment  to  continue  a 
program  of  bilingual  education  when 
Federal  assistance  is  no  longer  availa- 
ble. 

(20  US.C.  3231(b)(1),  (b)(3),  (bX4):  1232c(a) 
(1).  (2).  (b)(3)) 

5.  Section  123.15(a)(l)(i)  is  revised 
and  (iv)  Is  added;  (aM2)(ii)(D)  and 
(2)(lii)  are  revised;  (a)(2)(lv)(B)  Is  re- 
vised and  (C)  is  added;  (a)(2)  (vl)  and 
(vii)  are  added;  (a)(3)  (lil)  and  (v).  are 
revised;  (aK3)(vi)  is  added  to  read  as 
follows: 

§  t2.t.l.'>    Criteria  for  asslHtance. 

(a)(l)(i)  The  number  and  percentage 
of  children  of  limited  English  profi- 
ciency enrolled  in  the  schools  of  the 
applicant  local  educational  agency  or 
agencies  as  of  the  date  of  the  applica- 
tion; and.  among  those  children,  the 
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number    and    percentage    from    low- 
income  famililes. 


(iv)  The  extent  to  which  the  appli- 
cant demonstrates  that  the  proposed 
program  will  serve  children  who  have 
never  participated  in  programs  of  bi- 
lingual education  under  this  title  or 
under  similar  Federal  programs. 


(2)(ii)(D)  Affords  promise  5f  facili- 
tating among  children  of  limited  Eng- 
lish proficiency  conceptual  develbp- 
ment  and  the  improvement  of  skills  in 
speaking,  reading,  writing,  and  under- 
standing English  in  order  to  permit 
these  children  to  progress  through  the 
educational  system  at  the  same  rate  as 
other  children  of  the  same  age  and 
ability;  and 


(iii)  The  quality  of  the  applicant's 
plan  to: 

(A)  Ensure,  through  selective  crite- 
ria, that  services  are  provided  to  chil- 
dren most  in  need  of  assistance; 

(B)  Identify  participating  children 
who  have  achieved  proficiency  in  Eng- 
lish; 

(C)  Provide  for  the  transfer  of  these 
students  to  EIngllsh  language  class- 
rooms; 

(D)  Provide  services  from  State  and 
local  funds  to  sustain  the  academic 
achievement  of  children  who  have  left 
the  program; 


(iv)(B)  Demonstrates  that  the  advi- 
sory council  described  in  §  123.17(a) 
participated  extensively  in  planning 
the  proposed  program; 

(C)  Provides  for  the  extensive  par- 
ticipation of  the  advisory  committee 
described  in  §  123.17(b)  in  Implement- 
ing and  operating  the  proposed  pro- 
gram; 


(vi)  The  quality  of  the  applicant's 
plan  to  use,  recruit,  and  employ,  to  the 
extent  possible,  the  services  of  persons 
with  proficiency  both  in  the  native 
language  of  participating  children  and 
in  English  to  carry  out  the  basic  pro- 
gram; . 

(vii)  TJie  quality  of  the  applicant's 
plan  for  informing  parents  of  partici- 
pating children  of  the  Instructional 
goals  of  the  program  and  of  their  chil- 
dren's progress  in  the  program; 


(3)»  *  • 

(iii)  Reasonable  costs  for  the  pro- 
posed program,  and  evidence  that  ef- 
forts  have   been   made   to   minimize 
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funds  requested  for  the  purchase  of 
equipment; 


(V)  Evidence  that  assistance  under 
this  part  will  build  the  applicant's  ca- 
pacity to  provide  a  program  of  bilin- 
gual education  of  sufficient  size,  scope, 
and  quality  to  promise  significant  im- 
provement in  the  education  of  chil- 
dren of  limited  English  proficiency. 

(vi)  Evidence  of: 

(A)  The  commitment  of  the  appli- 
cant to  continue  the  program  of  bilin- 
gual education  without  Federal  sup- 
port; and 

(B)  The  sufficiency  of  the  resources 
that  the  applicant  csiti  provide  to  con- 
tinue the  program.   ^ 

(20  VS.C.  3223;  3231  (bKl),  (bK3),  (bK4). 

6.  Section  123.16  is  revised  to  read  as 
follows: 

§  123.16     Participation  of  children  enrolled 
in  nonpublic  schools. 

An  application  for  assistance  under 
this  subpart  shall  contain: 

(a)(1)  Evidence  that  the  applicant 
has  asse.ssed  the  needs  of  children  In* 
nonprofit  private  schools  through  con- 
sultation   with     appropriate    private 
school  officials; 

(2)  Evidence  that: 

(i)  The  applicant  has  provided  for 
the  participation,  in  the  proposed 
project,  of  children  enrolled  In  non- 
profit private  schools  in  the  area  to  be 
served  whose  language,  grade  level, 
and  educational  needs  are  similar  to 
those  that  the  project  Is  intended  to 
address;  and 

(ii)  The  participation  of  these  chil- 
dren is  on  a  basis  comparable  to  that 
provided  for  public  school  children; 

(3)  A  description  of  the  natiu*e  and 
extent  of  such  participation;  and 

(4)  The  Information  relating  to  pro- 
gram participants  described  In 
§  123.14(b)(5)  as  applied  to  eligible 
children  enrolled  in  nonprofit  privatg, 
schools. 

(b)  The  number  of  children  of  limit- 
ed English  proficiency  enrolled  In  non- 
profit private  schools  who  participate 
in  the  program,  in  relation  to  the  total 
number  of  such  children  In  the  area  to 
be  served  whose  educational  needs  are 
of  the  type  the  program  is  designed  to 
meet,  shall  be  consistent  with  the 
nimiber  of  piiblic  school  children  of 
limited  English  proficiency  who  par- 
ticipate in  the  program  In  relation  to 
the  total  number  of  public  school  chil- 
dren in  tjie  area  to  be  served  whose 
educational  needs  are  of  the  type  the 
program  is  designed  to  meet. 

(c)  The  applicant  shall  provide  infor-. 
mation    satisfactory    to    ensure    that 
services  to  participating  private  school 
children  will  he  provided  under  public 
administrative  direction  and  controL 

(20  U.S.C.  3231(b)(3>(C)(ii)) 
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7.  Section  123.17  is  revised  to  read  as 
follows: 

§  123.17-    Parent  and  rnmmunity  partiripa- 
tion. 

(a)  Advisory  Council. 

(1)  An  applicant  shall  establish  an 
advisory  council  before  preparing  the 
application  for  assistance.  The  council 
shall  consist  of  at  least  seven  persons, 
a  majority  of  whom  shall  be  parents 
and  other  represtntatives  of  children 
of  limited  English  proficiency.  The  ap- 
plicant shall  describe  as  part  of  its  ap- 
plication for  assi.5tance  the  process 
used  to  select  council  members. 

(2)  The  advisory  council  shall: 

(i)  Participate  in  planning  the  pro- 
posed projet  t; 

(ii)  Review  drafts  of  the  application 
for  assistance; 

(iii)  F»repare  comments  on  the  con- 
tent of  the  application; 

(3)  The  applicant  shall  include  in  its 
application  documentation  from  the 
council  indicatup^  that  the  council 
participated  in  me  preparation  of  the 
application; 

(4)  The  applicant  shall  also  include 
in  its  application  comments  from  the 
council  concerning  the  content  of  the 
application; 

(5)  The  applicant  shall  provide  ade- 
quate staff  and  resources  for  the  coun- 
cil to  prepare  comments  and  recom- 
mendations concerning  the  applica- 
tion. 

(b)  Advisory  Committee. 

(1)  The  applicant  shall  include  in  its 
application  an  assurance  that,  after 
the  application  is  approved,  it  will  pro- 
vide for  continuing  consultation  with, 
and  participation  by,  an  advisory  com- 
mittee in  conducting  the  basic  pro- 
gram: 

(2)  Parents  of  children  participating 
in  the  program  shall  select  the  com- 
mittee; 

(3)  Parents  of  children  of  limited 
English  proficiency  who  are  partici- 
pating in  the  program  shall  be  a  ma- 
jority of  the  committee; 

(4)  The  committee  may  also  include: 
(i)  Parents  of  other  participants  in 

the  proposed  program: 
(ii)  Teachers;  and 
(iii)  Other  interested  individuals. 

(5)  In  the  case  of  programs  carried 
out  in  secondary  schools,  the  commit- 
tee shall  include  secondary  students 
participating  in  the  program  who  are 
selected  by  secondary  students  partici- 
pating in  the  program. 

(c)  An  advisory  council  member  may 
serve  as  a  member  of  the  advisory 
committee. 

(20  U.S.C.  3223<a)'4HE» 

Subpart  D — Training  Programs 

8.  Section  123.31  is  amended  by  re- 
lettering  existing  paragraph  (c)  as  (d) 
and  adding  a  new  paragraph  (c)  to 
read  as  follows: 
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§  123.31     Eligibility  for  assixtancf. 


(c)  In  the  case  of  a  joint  application 
submitted  by  one  or  Ynore  nonprofit 
private  organizations  under  this  sec- 
tion, a  single  application  with  a  single 
budget  shall  be  submitted,  and  a  single 
nonprofit  private  organi^tion  shall 
serve  as  the  fiscal  anent  for  all  joint 
applicants.  , 

(d)  Not  more  than  15  percent  of  the 
funds  obligated  for  training  activities 
under  this  subpart  and  Subparts  B,  C. 
and  E  of  this  part  in  any  fiscal  year 
shall  be  made  available  to  State  educa- 
tional agencies  in  that  fiscal  year. 

(20  U.S.C.  3233(b)) 

9.  Section  123.32  is  revised  to  read  as 
follows: 

§  123.32    .Authorized  activities. 

(a)  The  following  activities  are  au- 
thorized to  be  carried  out  with  finan- 
cial assistance  made  available  under 
this  subpart  if  they  are  designed  to 
carry  out  the  purposes  described  in 
§  123.01  (Purpose): 

(1)  Providing,  throui-'h  an  institution 
of  higher  education,  training  programs 
that  lead  to  a  degree  or  a  teaching  cre- 
dential with  a  specialization  in  bilin- 
gual education.  These  programs  may 
be  offered  only  to  persons  who  con- 
duct or  are  preparing  to  conduct  bilin- 
gual education  programs. 

(2)  Encouraging  reform,  innovation, 
and  improvement  relating  to  bilingual 
education  through: 

(i)  Developing  curricula  for  bilingual 
education  programs  at  institutions  of 
higher  education; 

(ii)  Recruiting  and  retaining  quali- 
fied bilingual  faculty  members  at  insti- 
tutions of  higher  education;  and 

(iii)  F»roviding  training  in  language, 
research,  or  administrative  skills  to 
faculty  members  at  institutions  of 
higher  education  who  are  directly  in- 
volved in  training  personnel  for  bilin- 
gual education  programs. 

(3)  Providing,  through  an  institution 
of  higher  education,  training  leading 
to  a  graduate  degree  in  administration 
for  individuals  who  are  preparing  to 
become  administrators  or  supervisors 
of  bilingual  education  programs. 

(4)  Training  persons  as.sociated  with 
programs  of  bilingual  education,  in- 
cluding teachers,  administrators,  coun- 
selors, paraprofessionals.  teacher 
aides,  and  parents.  The  training  may 
include  projects  using  bilingual  tech- 
niques to  help  parents  of  limited  Eng- 
lish proficiency  children  participate  in 
the  educational  proce.ss  of  their  chil- 
dren. • 

(5)  Operating  .short  term  training  in- 
stitutes designed  to  improve  the  skills 
of  participants  in  programs  of  bilin- 
gual education  and  facilitate  their  ef- 
fectiveness in  carrying  out  responsibil- 


ities in  connection  with  these  pro- 
grams. 

(6)  Training  leading  to  a  graduate 
degree  at  an  institution  of  higher  edu- 
cation to  prepare  specialists  in  various 
fields  to  staff  adequately  bilingual 
education  programs. 

(b)(1)  The  Commissioner  may  pay 
stipends,  as  defined  in  §  123.02  (Defini- 
tions), to  personnel  participating  in 
training  programs  under  this  section. 

(2)  However,  stipends  to  persons 
who  are  enrolled  in  a  full-time  pro- 
gram of  study  at  an  institution  of 
higher  education,  and  who  are  gainful- 
ly employed  on  a  full-time  ba.sis  shall 
include  only  the  costs  of  tuition, 
books,  and  fees  and  other  costs  direct- 
ly related  to  the  program  of  study  and 
required  by  the  institution  of  higher 
education. 

(c)  In  selecting  participants  for  ac- 
tivities authorized  under  this  section, 
the  applicant  shall  give  priority  to  per- 
sons who  are  bilingual  and  who  dem- 
onstrates a  high  degree  of  interest  in 
bilingual  education. 

'20  U.S.C.  3233(a)(1).  (a)(3).  (a)(7)> 

10.  Section  123.33(b)(ll)  is  added  to 
read  as  follows; 

§  I2:{..'{3    .Applications. 


(b)  *  •  * 

(11)  A  description  of  the  degree  of 
proficiency  in  the  target  language  and 
in  English  that  will  be  required  of  the 
participants  in  the  training  programs 
described  in  §  123.32(a)(1). 

(20  U.S.C.  3233(a)(1).  (a)(8).  (b)) 

11.  Section  123.35  is  added  to  read  as 
follows: 

§  123.3.)    Funding  procedures. 

(a)  An  applicant  may  include  as  sep- 
arate componerfts  of  one  application, 
one  or  more  of  the  authorized  activi- 
ties described  in  §  123.32. 

(b).  Applications  or  components  of 
applications  proposing  a  particular  ac- 
tivity compete  against  other  applica- 
tions or  components  of  applications 
proposing  that  activity. 

(c)  The  Commissioner  sets  aside 
funds  for  each  of  the  activities  listed 
in  §  123.32  (Authorized  activities).  The 
notice  of  closing  date  published  in  the 
Federal  Register  indicates  the 
amoimt  of  funds  set  aside  for  each  ac- 
tivity. 

<20  U.S.C.  3233(a)(1).  (a)(7)) 

SS  12.r3fi  throuKh  12.3.40    [Reserved I 


12.  Section   123.43(e)-Kn)  are  added 
to  read  as  follows: 


§  123.13    .Awards  of  fellowships  to  individ- 
uals. 


(e)(1)  A  recipient  of  a  fellow.ship 
shall  agree  to  work  in  an  activity  relat- 
ed to  the  training  of  bilingual  educa- 
tion teachers  and  other  bilingual  edu- 
cation personnel  for  a  period  of  time 
equivalent  to.that  for  which  he  or  she 
received  assistance  under  this  subpart. 

(2)  The  recipient  shall  begin  work- 
ing in  such  an  activity  within  one  year 
of  the  date  he  or  she  is  no  longer  en- 
rolled as  a  full-time  student  at  an  in- 
stitution of  higher  education. 

(3)  If  the  recipient  does  not  work  in 
such  an  activity,  he  or  she  shall  repay 
the  full  amount  of  assistance  iMceived. 

(f)  The  recipient  of  a  fellowship 
award  may  satisfy  the  requirement  of 
paragraph  (e)  by  working  in  one  or 
more  of  the  following  activities: 

(1)  Training  personnel  for  bilingual 
education  programs  at  institutions  of 
higher  education. 

(2)  Doing  research  related  to  train- 
ing bilingual  education  personnel. 

(3)  Conducting  evaluations  of  pro- 
grams designed  to  train  bilingual  edu- 
cation personnel. 

(4)  Developing  curriculum  materials 
designed  for  bilingual  instruction. 

(5)  Training  personnel  employed  by 
a  State  or  local  agency,  or  by  a  non- 
profit private  organization  to  meet  the 
special  educational  needs  of  students 
of  limited  English  proficiency. 

(6)  Training  parent  or  community 
advisory  groups  in  school  districts 
ser\ing  students  of  limited  English 
proficiency. 

(7)  Working  in  any  other  activity 
that  relates  to  training  bilingual  per- 
sonnel and  that  has  been  approved  in 
advance  by  the  Commissioner. 

(g)  Each  recipient  of  a  fellowship 
under  this  subpart  shall  comply  with 
one  of  the  following  requirements  no 
later  than  one  year  from  the  date  he 
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or  she  ceases  to  be  enrolled  as  a  full-' 
time    student    at    an    institution    of 
higher  education: 

(1)  Submit  to  the  Commissioner  a 
description  of  the  authorized  activity 
described  in  paragraph  (f)  in  which  he 
or  she  is  employed;  or 

(2)  Submit  to  the  Commissioner  the 
first  monthly  payment  required  under 
paragraph  (h);  or 

(3)  Submit  to  the  Commissioner  a 
request  for  a  waiv»r  or  deferment 
under  paragraphs  (j)  or  (k)  and  a 
statement  of  the  circumstances  justi- 
fying such  a  waiver  or  deferment. 

(h)  A  recipient  who  does  not  work  in 
an  authorized  activity  described  in 
paragraph  (f).  and  who  has  not  re- 
ceived a  waiver  or  deferment  under 
paragraphs  (j)  or  (k).  shall  repay  the 
amount  of  the  fellowship  award  to  the 
Office  of  Education  in  the  following 
manner: 

(1)  Payment  shall  begin  one  year 
from  the  date  the  recipieHt  ceases  to 
be  enrolled  as  a  full-time  student  at  an 
institution  of  higher  education. 

(2)  The  recipient  shall  repay  the 
amount  owed  in  equal  monthly  Install- 
ments, except  that  a  monthly  install- 
ment shall  be  at  least  $30. 

(3)  The  recipierit  shall  repay  the 
amount  owed,  including  interest,  no 
later  than  15  years  after  the  beginning 
of  the  repayment  period.  This  15  year 
period  will  be  extended  to  include  any 
periods  for  which  the  recipient  is 
granted  a  deferment  under  paragraphs 
(j)or(k). 

(4)  If  the  recipient  has  completed 
part  of  the  work  requirement  con- 
tained in  paragraph  (e),  the  amount 
he  or  she  is  required  to  repay  will  be 
prorated  accordingly. 

(i)  Interest  will  be  charged  on  the 

'Unpaid  balance  owed  by  the  recipient 

under  paragraph  (h)  at   the  rate  of 

seven  percent   per  year.  No  interest 

will  accrue  for  the  period  of  time— 

(A)  That  precedes  the  date  on  which 
the  recipient  is  required  to  commence 
repayment  under  paragraph  (h);  or 
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(B)  During  which  repajTnent  has 
been  deferred  under  paragraphs  (j)  or 
(k). 

(j)  The  Commissioner  may  waive  or 
defer  enforcement  of  the  requirement 
of  paragraph  (h)  if  the  recipient— 

(1)  Suffers  from  a  serious  physical 
or  mental  disability  that  prevents  or 
substantially  impairs  the  recipient 
from  being  employed  in  a  position  de- 
scribed in  paragraph  (f ):  or 

(2)  Demonstrates  the  existence  of 
other  extraordinary  circumstances. 

(k)  The  Commissioner  may  defer 
the  enforcement  of  the  requirement  of 
paragraph  (h)  if  the  recipient— 

(1)  Is  unable  to  secure  employment 
in  any  of  the  authorized  work  activi- 
ties listed  in  paragraph  (f ): 

(2)  Re-enrolls  as  a  full-time  student 
at  an  institution  of  higher  education; 

(3)  Is  a  member  of  the  Armed 
Forces  of  the  United  States; 

(4)  Is  in  service  as  a  volunteer  under 
the  Peace  Corps  Act; . 

(5)  Is  a  full-time  volunteer  under 
Title  I  of  the  Domestic  Volunteer 
Service  Act  of  1973;  or 

(6)  Demonstrates  to  the  Commis- 
sioner's satisfaction  the  existence  of 
circumstances  that  prevent  him  or  her 
from  making  a  .scheduled  payment(s). 

(DA  recipient  granted  a  deferment 
under  paragraplis  (j)  or  (k)  shall 
renew  that  deferment  on  a  yearly 
basis,  unless  the  Commissioner  deter- 
mines otherwise. 

(m^)  A  deferment  granted  under 
paragraphs  (k)  (3).  (4),  or  (5)  may  not 
exceed  three  years. 

(n)  Upon  selection  for  a  fellowship 
award,  the  recipient  will  be  required  to 
sign  a  contract,  provided  by  the  Com- 
missioner, agreeing  to  the  require- 
ments, terms  and  conditions  described 
in  paragraphs  (e)  through  (m)  of  this 
section. 

(20  U.S.C.  3231(c).  3233ia)(2'.  (aH6)> 

§§  123.44-1 23..50    |  Reserved  i 
[FR  Doc.  79-9338  Filed  3-28-79:  8:45  am] 
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[4110-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Offica  of  Education 

BILINGUAL  EDUCATION— ELEMENTARY  AND 
SECONDARY  PROGRAMS 

Closing  Dot*  for  Transmittal  of  Applications — 
Basic  Non-Competing  Continuations  Fiscal 
Year  1979 

Applications  are  invited  for  basic 
noncompeting  continuation  awards 
under  the  Bilingual  Education  Act. 

Authority  for  this  program  is  con- 
tained in  sections  703-722  of  the  Ele- 
mentary and  Secondary  Act  of  1965.  as 
amended  by  Pub.  L.  95-561. 

Eligible  applicants  are  current  recip- 
ients of  basic  grants  who  are  operating 
bilingual  education  projects  with  an 
approved  project  period  in  excess  of 
one  year,  and  are  proposing  to  contin- 
ue their  present  projects. 

The  purpose  of  this  program  Ls  to 
cqntinue  financial  assi-stance  to  suc- 
cessful applicants  to  establish  and  op- 
erate bilingual  education  programs 
thaL  meet  the  educational  needs  of 
children  of  limited  English  proficien- 
cy. 

Clo&ing  date  for  transmittal  o/appli- 
catimis.— To  be  assured  of  considera- 
tion for  funding,  applications  for  non- 
competing  continuation  awards  should 
be  mailed  or  hand  delivered  by  May  4, 
1979. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
continuation  applications  and  may  de- 
cline to  accept  it. 

Applications  delivered  by  mail.— An 
aplication  sent  by  mail  mu.st  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center.  At- 
tention: 13.403C.  Washington.  D.C. 
20202. 

Applicants  are  encouraged  to  u.se 
registered  or  at  least  first  class  mail. 

Applications  delivered  6v  hand.— An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center.  Room  5673.  Regional  Office 
Building  3,  7th  and  D  Street.s.  S.W.. 
Washineton.  D.C. 

The  Application  Control  Center  will 
accept  hand  del:\ered  applications  be- 
tween 8:00  a.m.  and  4:00  p.m.  (Wash- 
ington. DC.  time)  daily,  e.xcept  Satur- 
days, Sundays,  and  Federal  holidays. 

Program  in/ormation.—Pa.sic  non- 
competing  continuation  projects  must 
meet  all  the  new  requirements  of  the 
Bilingual  Education  Act  enacted  in  the 
Education  Amendments  of  1978  (Pub. 
L.  95-561).  The  new  legislative  provi- 
sions and  the  corresponding  regulation 
changes  are  summarized  in  the  pream- 
ble of  the  1979  interim  final  regula- 
tions. Applicants  may  propo.se  activi- 


NOTtCES 

ties  covering  the  remainder  of  their 
approved  project  periods,  but  not  to 
exceed  three  years.  Applicants  will  not 
be  required  to  submit  additional  appli- 
cations in  subsequent  years  unless 
they  wish  to  carry  out  activities  not  in- 
cluded in  this  year's  approved  applica- 
tion. 

Available  /wnda.— Approximately 
$80,650,000  are  available  for  456  con- 
tinuation projects  in  Fiscal  Year  1979. 

These  figures  are  only  estimates  and 
do  not  bind  the  U.S.  Office  of  Educa- 
tion. 

Application  /omis.— Application 

forms  and  instructions  are  expected  to 
be  ready  for  mailing  by  March  30. 
1979.  They  may  be  obtained  by  writing 
to  the  U.S.  Ofice  of  Education.  Office 
of  Bilingual  Education,  Division  of 
Program  Development.  400  Maryland 
Avenue,  S.W.,  (Reporters  Building, 
Room  421),  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  application 
package. 

Applicable  regulations.— Regu\s.tions 
that  are  applicable  to  this  program 
are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations *( 45  CFR  Parts  100 
and  100a),  and 

(b)  Bilingual  Education  Program 
Regulations  as  amended  in  fiscal  Year 
1979  (45  CFR  Part  123,  Subparts  A 
ajid  B). 

"^Further  information.— For  further 
information  contact  Rudolph  MunLs, 
Director,  Division  of  Bilingual  Educa- 
tion Elementary  and  Secondary  Pro- 
grams. Office  of  Education,  400  Mary- 
land Avenue,  S.W..  (Reporters  Build- 
ing, Room  421).'  Washington,  D.C. 
20202.  Telephone  (202)  245-2595. 

(20  U.S.C.  3222-3223:  3231  3232) 

(Catalog  of  Federal  Domestic  A.ssLslance  No. 
13.403.  Bilingual  Education) 

Dated:  March  22,  1979. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
CFR  Doc.  79  9339  Filed  3-28  79;  8:45  am] 
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BILINGUAL  EDUCATION— ELEMENTARY  AND 
SECONDARY  PROGPAMS 

Closing  Date  for  Transmittal  of  Applications — 
New  Projects  Fiscal  Year  1979 

Applications  are  invited  for  new 
basic  awards  under  the  Bilingual  Edu- 
cation Act. 

Authority  for  this  program  is  con- 
tained in  sections  703-722  of  the  Ele- 
mentary and  Secondary  Act  of  1965,  as 
amended  by  Pub.  L.  95-561. 

Eligible  applicants  are: 

(1)  One  or  more  local  educational 
agencies  including— 


(a)  Certain  nonprofit  institutions  or 
organizations  of  Indian  tribes  that  op- 
erate elementary  or  secondary  schools 
for  Indian  children,  and 

(b)  Elementary  or  secondary  schools 
for  Indian  children  that  are  on  reser- 
vations and  that  are  operated  or 
funded  by  the  Bureau  of  Indian  Af- 
fairs: or 

(2)  An  institution  of  higher  educa- 
tion, including  a  junior  or  community, 
college— applying  jointly  with  one  or 
more  local  educational  agencies. 

The  purpose  of  this  program  is  to 
provide  financial  assistance  to  success- 
ful applicants  to  establish  and  operate 
bilingual  education  programs  that 
meet  the  educational  needs  of  children 
of  limited  English  proficiency. 

Closing  date  for  transmittal  of  appli- 
cations.-Applications  for  new  awards 
must  be  mailed  or  hand  delivered  by 
June  1.  1979. 

Applications  delivered  by  mail.— An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  At- 
tention: 13.403D.  Washington.  D.C. 
20202. 

Proof  of  mailing  may  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamp«'d 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  dot-s  not 
uniformly  provide  a  dated  postmark.  Appli 
cants  should  check  with  their  local  post 
office  before  relying  on  thi.s  method.  Appli- 
cants are  encouraged  to  u.se  registered  or  at 
least  first  class  mail. 

Each  late  applicant  Mill  be  notified  tliat 
its  application  will  not>be  considered  in  the 
current  competition. 

Applications  delivered  by  hand.  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center.  Room  5673,  Regional  Office 
Building  3.  7th  and  D  Streets  SW.. 
Washington,  D.C.  The  Application 
Control  Center  will  accept  hand  deliv- 
ered applications  between  8:00  a.m. 
and  4:00  p.m.  (Washington,  D.C.  time) 
daily,  except  Saturdays.  Sundays,  and 
Federal  holidays.  Applications  that 
are  hand  delivered  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

Program  information.— Av:a.rds  for 
basic  grants  are  made  to  successful  ap- 
plicants to  establish,  operate,  or  im- 
prove programs  of  bilingual  education 
in  elementary  and  secondary  schools 
under  the  provisions  of  Pub.  L.  95-561 
and  program  regulations  as  amended 
in  Fiscal  Year  1979.  An  applicant  may 
propose  a  project  covering  a  period  of 
from  one  to  three  years. 

Available  /unds. —Approximately 
$21,700,000  is  available  for  134  new- 
projects  in  Fiscal  Year  1979,  with  an 


expected  average  amount  for  initial 
awards  of  $161,900. 

These  figures  are  only  estimates  and 
do  not  bind  the  U.S.  Office  of  Educa- 
tion. 

Application  /onTW.- Application 

forms  and  instructions  are  expected  to 
be  ready  for  mailing  by  March  30, 
1979.  They  may  be  obtained  by  writing 
to  the  U.S.  Office  of  Education.  Office 
of  Bilingual  Education,  Division  of 
Elementary  and  Secondary  Programs, 
400  Maryland  Avenue  SW..  (Reporters 
Building.  Room  421),  Washington, 
D.C. 20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  application 
package. 

Applicable  regulations.— The  regifla- 
tions  applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Bilingual  Education  Program 
Regulations  as  amended  in  Fiscal  Year 
1979  (45  CFn  Part  123.  Subparts  A 
and  B).  X^ 

Further  information.— For  further 
information  contact  Rudolph  Munis. 
Director.  Division  of  Elementary  and 
Secondary  Programs,  Office  of  Bilin- 
gual Education,  U.S.  Office  of  Educa- 
tion. 400  Maryland  Avenue  SW.,  (Re- 
porters Building.  Room  421),  Washing- 
ton, D.C.  20202.  Telephone  (202)  245- 
2595. 

(20  U.S.C.  3222-3223:  3231-3232) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.403.  Bilingual  Education) 

Dated:  March  22.  1979. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
[PR  Doc.  79-9340  Piled  3-28-79;  8:45  ami 


[4nO-^02-Ml 

BILINGUAL  EDUCATION— SUPPORT  SERVICES 
PROGRAMS 

Closing  Dote  for  Transmittal  of  Applications 
Noncompeting  Continuations  Hscoi  Year 
1979 

Applications  are  invited  for  noncom- 
peting continuation  projects  for  sup- 
port centers  under  the  Bilingual  Edu- 
cation Program. 

Authority  for  this  program  is  con- 
tained in  sections  721  and  723  of  the 
Elementary  and  Secondary  Education 
Act  of  1965,  as  amended  by  Pub.  L.  95- 
561. 

Eligible  applicants  for  noncompeting 
continuation  Support  Services  Centers 
are  those  centers  presently  in  oper- 
ation with  an  approved  project  period 
in  excess  of  one  year,  who  are  propos- 
ing to  continue  their  present  projects. 

Closing  date  for  transmittal  of  appli- 
cations.—To  be  assured  of  considera- 


NOTICES 

tion  for  funding,  applications  for  noa- 
competing  continuation  awards  should 
be  mailed  or  hand  delivered  by  May  4. 
1979. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
continuation  applications  and  may  de- 
cline to  accept  it. 

/  Applications  delivered  by  mail— An 
fipplication  sent  by  mail  must  be  ad- 
tiressed  to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  4|t- 
tention:  13.403G.  Washington.  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand.— An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3,  7th  and  D  Streets,  SW., 
Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications  be- 
tween 8:00  a.m.  and  4:00  p.m.  (Wash- 
ington, D.C.  time  daily,  except  Satur- 
days, Sundays,  and  Federal  holidays. 

Program  tn/orma<ion.— Authorized 
activities  for  support  services  for  pro- 
grams of  bilingual  education  are  listed 
under  §  123.23  of  the  program  .regula- 
tions as  amended  in  Fiscal  Year  1979 
(45  CFR  123.23). 

Each  noncompeting  continuation  ap- 
plicant is  expected  to  submit  an  appli- 
cation for  continuing  the  scope  of 
work  approved  when  the  initial  award 
was  made.  If  new  activities  are  pro- 
posed that  will  alter  the  approved 
scope  of  work,  the  application  will  be 
reviewed  with  other  competing  appli- 
cations, and  will  no  longer  be  consid- 
ered a  noncompeting  continuation  ap- 
plication. 

Available  /uncis. —Approximately 
$11,250,000  will  be  available  for  13  con- 
tinuation materials  development  cen- 
ters, 2  continuation  dissemination  and 
assessment  centers,  and  10  continu- 
ation training  resource  centers  in 
Fiscal  Year  1979. 

These  figures  are  only  estimates  and 
do  not  bind  the  U.S.  Office  of  Educa- 
tion. 

Application  /onn*. —Application 

forms  and  instructions  are  expected  to 
be  ready  for  mailing  by  March  30. 
1979.  They  may  be  obtained  by  writing 
to  the  U.S.  Office  of  Education.  Office 
of  Bilingual  Education.  Division  of 
Program  Development.  400  Maryland 
Avenue,  SW..  (Reporters  Building, 
Room  421).  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  application 
package. 

Applicable  regulations.  —Regulations 
that  are  applicable  to  this  program 
are: 
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(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Bilingual  Education  Program 
Regulations  as  amended  in  Fiscal  Year 
1979  (45  CFR  Part  123.  Subpart  C). 

Further  information.— For  further 
information  contact  Rudy  Cordova. 
Director,  Division  of  Program.  Devel- 
opment, Office  of  Bilingual  Education, 
U.S.  Office  of  Education.  400  Mary- 
land Avenue.  SW.,  (Reporters  Build- 
ing, Room  421).  Washington.  D.C. 
20202.  Telephone  (202)  447-9227. 

(20  U.S.C.  3231(aK4).(b)(l);  3233(a)(l).(b)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.403,  Bilingual  Education) 

Dated:  March  22,  1979. 

Ernest  L.  Boyer, 
U.S.  Comrnissioner  of  Education. 
[FR  Doc.  79-9341  Filed  3-28-79:  8:45  am) 


[4110-02-M] 

BILINGUAL  EDUCATION— FELLOWSHIP 
PROGRAMS 

Closing  Dote  for  Transmittal  of  New  Requests 
for  Participation  in  the  Fellowship  Program, 
Fiscal  Year  1979 

The  Commissioner  invites,  from  in- 
stitutions of  higher  education,  new  re- 
quests for  participation  in  the  fellow- 
ship program  for  trainers  of  bilingual 
education  personnel. 

Authority  for  this  program  is  con- 
tained in  section  723  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965.  as  amended  by  Pub.  L.  95-561. 

The  purpose  of  this  program  is  to 
provide  financial  assistance  to  full 
time  graduate  students  who  are  pre- 
paring to  become  trainers  of  bilingual 
education  personnel. 

Eligible  applicants  are  institutions  of 
higher  education  that  have  graduate 
degree  programs  with  an  emphasis  in 
bilingual  education. 

The  Office  of  Education  awards  fel- 
lowships to  individuals  nominated  by 
institutions  whose  programs  of  study 
are  approved  by  the  Commissioner. 
Payments  to  individuals  are  made 
through  these  institutions. 

Closing  Date  for  Transmittal  of  Re- 
guests.— Requests  for  participation 
must  be  mailed  or  hand  delivered  by 
May  4,  1979. 

Reguests  delivered  by  mail.— A  re- 
quest sent  by  mail  must  be  addressed 
to  the  U.S.  Office  of  Education,  Appli- 
cation Control  Center,  Attention: 
13.403P,  Washington.  D.C.  20202. 

Proof  of  mailing  may  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stampied 
by  the  U.S.  Postal  Service. 
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Note.— The  U.S.  Postal  Ser\1ce  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  before  relying  on  this  method.)  Appli- 
cants are  encouraged  to  use  registered  or  at 
least  first  class  mail. 

Each  institution  of  higher  education 
that  submits  a  late  request  will  be  no- 
tified that  its  request  will  not  be  con- 
sidered in  the  current  competition. 

Requested  delivered  by  hand.— A  re- 
quest that  is  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education, 
Application  Control  Center,  Room 
5673.  Regional  Office  Building  3,  7th 
and  D  Streets  SW..  Washington,  D.C. 
The  Application  Control  Center  will 
accept  hand  delivered  requests  be- 
tween 8:00  a.m.  and  4:00  p.m.  (Wash- 
ington. D.C.  time)  daily,  except  Satur- 
days, Sundays,  and  Federal  holidays. 
Requests  that  are  hand  delivered  will 
not  be  accepted  after  4:00  p.m.  on  the 
closing  date. 

Program  information.— The  Com- 
missioner will  review  the  institutional 
request  in  accordance  with  the  criteria 
in  §  123.42  of  the  program  regulations 
as  amended  in  Fiscal  Year  1979.  From 
those  institutions  whose  programs  are 
approved,  the  Commissioner  will  make 
final  selections  of  fellowship  recipi- 
ents. A  student  nominated  who  is  not 
initially  selected  as  a  fellowship  recipi- 
ent may  be  designated  as  an  alternate 
and  may  subsequently  be  selected  if  a 
vacancy  becomes  available. 

An  individual  interested  in  receiving 
a  fellowship  must  apply  directly  to  an 
institution  of  higher  education  that 
has  submitted  an  application  for  this 
program.  The  application  forms  re- 
quired of  an  individual  by  the  institu- 
tions vary,  but  all  must  include  the  in- 
formation which  is  specified  in 
§§  123.41-43  of  the  program  regula- 
tions as  amended  in  Fiscal  Year  1979. 
Fellowships  are  awarded  for  only  one 
year  at  a  time.  A  new  application  miLst 
be  filed  each  year  at  the  institution  in 
which  the  individual  wishes  to  enroll. 

In  accordance  with  the  program  reg- 
ulations as  amended  in  Fiscal  Year 
1979.  individuals  who  receive  a  fel- 
lowhship  will  be  required  to  sign  a 
contract  by  which  they  will  agree  to 
either  work  for  an  equivalent  period  of 
time  in  an  activity  related  to  training 
bilingual  education  personnel,  or  to 
repay  the  assistance  received.  Addi- 
tional information  on  this  agreement 
is  contained  in  the  program  regula- 
tions. 

Available  /unds.— Appro.ximately 
$1,000,000  Ls  available  for  150  fellow- 
ships at  an  average  cost  of  $6,700 
through  15  institutions  of  higher  edu- 
cation. 

These  figures  are  only  estimates  and 
do  not  bind  the  U.S.  Office  of  Educa- 
tion. 

Request  /orma.— Request  forms  and 
instructions  are  expected  to  be  ready 


for  mailing  by  March  30.  1979.  They 
may  be  obtained  by  writing  to  the  U.S. 
Office  of  Education,  Office  of  Bilin- 
gual Education,  Division  of  Postsecon- 
dary  Education,  400  Maryland  Avenue 
SW.,  (Reporters  Bujlding.  Room  421), 
Washington,  D.C.  20202. 

Requests  must  be  prepared  and  sub- 
mitted in  accordance  with  the  regula- 
tions, instructions,  and  forms  included 
in  the  program  request  package. 

Applicable  regulations.— The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Bilingual  Education  Program 
Regulations  as  amended  in  Fiscal  Year 
1979  (45  CFR  Part  123.  Subpart  E). 

Further  information.— For  further 
information  contact  Robert  (Kelly) 
Acosta,  Director,  Division  of  Postsec- 
ondary  Education,  Office  of  Bilingual 
Education.  U.S.  Office  of  Education. 
400  Maryland  Avenue  SW..  (Reporters 
Building,  Room  421).  Washington. 
D.C.  20202.  Telephone  (202)  447-9273. 

(20  U.S.C.  3233(a)  (2).  (3),  (4),  (6)) 

( Catalog  of  Federal  Domestic  Assistance  No. 
13.403.  Bilingual  Education.) 

Dated:  March  22.  1979. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
[FR  Doc.  79-9342  Filed  3  28-79;  8:45  ami 


[4nO-02-M] 

BILINGUAL  EDUCATION— COORDINATION  OF 
TECHNICAL  ASSISTANCE  BY  STATE  EDUCA- 
TIONAL AGENCIES 

Closing  Dots  for  Trantmittal  of  Applications 
for  Non-Competing  Awards,  Fiscal  Yaar  1979 

Applications  are  invited  for  noncom- 
peting  awards  under  the  Title  VII  pro- 
gram for  States  to  coordinate  techni- 
cal assistance  for  bilingual  education 
programs. 

Authority  for  this  program  is  con- 
tained in  section  721  of  the  Bilingual 
Education  Act,  Title  VII  of  the  Ele- 
mentary and  Secondary  Education  Act 
of  1965,  as  amended  by  Pub.  L.  95-561. 

Eligible  applicants  for  these  awards 
are  State  Educational  Agencies  in  the 
states  where  programs  of  bilingual 
education  assisted  under  the  Bilingual 
Education  Act  were  operated  during 
Fiscal  Year  1978.  A  State  educational 
agency  may  receive  up  to  5  percent  of 
the  amount  received  under  the  Bilin- 
gual Education  Act  by  local  education- 
al agencies  in  its  State  In  Fiscal  Year 
1978. 

Closing  date  for  transmittal  of  appli- 
cations.—To  be  assured  of  considera- 
tion for  funding,  applications  for  non- 
competing  awards  should  be  mailed  or 
hand  delivered  by  May  4,  1979. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 


to  review  it  with  other  noncompeting 
continuation  applications  and  may  de- 
cline to  accept  it. 

Applications  delivered  by  mail.— An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.403H,  Washington,  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  cla.ss  mail. 

Application  delivered  by  hand.— An 
application  that  Is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center.  Room  5673,  Regional  Office 
Building  3,  7th  and  D  Streets,  S.W., 
Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications  be- 
tween 8:00  a.m.  and  4:00  p.m.  (Wash- 
ington, D.C.  time)  daily,  except  Satur- 
days, Sundays,  and  federal  holidays. 

Program  information.— The  activi- 
ties authorized  to  be  carried  out  with 
financial  assistance  made  available  to 
States  are  technical  assistance  activi- 
ties related  to  needs  identified  by  each 
State,  including  monitoring,  evalua- 
tion of  impact,  and  dissemination  of 
information. 

Ai^ailable  /unds.— Approximately 
$4,875,000  is  available  for  49  projects 
in  Fiscal  Year  1979. 

These  figures  are  only  estimates  and 
do  not  bind  the  U.S.  Office  of  Educa- 
tion. 

Application  /orTTW.— Application 

forms  and  instructions  are  expected  to 
be  ready  for  mailing  by  March  30. 
1979.  They  may  be  obtained  by  writing 
to  the  U.S.  Office  of  Education.  Office 
of  Bilingual  Education.  Division  of 
Program  Development.  400  Maryland 
Avenue.  S.W..  (Reporters  Building. 
Room  421).  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordaitce  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  application 
package. 

Applicable  rceruZa^ions.— Regulations 
that  are  applicable  to  this  program 
are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  Cm  Parts  100 
and  100a),  and 

(b)  Bilingual  Education  I*rogram 
Regulations  as  amended  in  Fiscal  Year 
1979  (45  CFR  Part  123,  Subpart  F). 

Further  information.— For  further 
information  contact  Rudy  Cordova, 
Director,  Division  of  Program  Devel- 
opment, Office  of  Bilingual  Education. 
U.S.  Office  of  Education,  400  Mary- 
land Avenue.  S.W.,  (Reporters  Build- 
ing, Room  421),  Washington,  D.C. 
*^0202.  Telephone  (202)  447-9227. 

(20U.S.C.  3231(bK5)) 

(Catalog  of  Federal  Domestic  Assi.'slance  No. 
13.403.  Bilingual  Education) 


Dated:  March  22.  1979. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
(FR  Doc.  79-9343  Filed  3  28  79;  8  45  ami 


14110-02-M] 

BILINGUAL  EDUCATION— FELlOtAfSHiP 
PROGRAMS 

Ctosirg  Dole  for  Tronsmittol  of  Continuation 
Requests  for  Participation  in  the  Fellowship 
Progrom,  Fiscal  Yeor  1979 

The  Commissioner  invites  continu- 
ati  >n  requests  from  institutions  of 
liiglier  education  for  participation  in 
the  fellowship  program  for  trainers  of 
bilingual  education  personnel. 

Authority  for  this  program  i.<5  con- 
tained in  section  723  of  the  Elemen- 
tar>  and  Secondary  Education  Act  of 
1965.  as  amended  by  Pub.  L.  95-561. 

The  purpose  of  this  program  is  to 
provide  financial  assistance  to  full 
time  graduate  students  who  are  pre- 
paring to  become  trainers  of  bilingual 
education  personnel. 

Eligible  applicants  are  institutions  of 
higher  education  whose  program.s 
have  been  previously  approved  by  the 
Commissioner  for  a  period  in  excess  of 
one  year. 

The  Office  of  Education  awards  fel- 
low .ships  to  individuals  nominated  by 
Ihes*,'  approved  institutions  and  makes 
payments  to  the  participants  through 
these  institutions. 

Closing  date  for  transmittal  of  re- 
quests.—To  be  assured  of  considera- 
tion for  participation,  requests  for 
continuation  in  the  fellowship  pro- 
gram should  be  mailed  or  hand  deliv- 
ered by  May  4,  1979. 

If  the  request  is  late,  the  Office  of 
Education  may  lack  sufficient  time  to 
review  it  with  other  continuation  re- 
quests and  may  decline  to  accept  it. 

Requests  delivered  by  mail.— A  re- 
quest sent  by  mail  must  be  addressed 
to  the  U.S.  Office  of  Education.  Appli- 
cation Control  Center.  Attention: 
13.403F.  Washington.  D.C.  20202. 

Institutions  of  higher  education  that 
submit  a  request  are  encouraged  to 
use  registered  or  at  least  first  class 
mail. 

Requests  delivered  by  hpnd.—A  re- 
quest that  is  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education. 
Application  Control  Center.  Room 
5673,  Regional  Office  Building  3.  7th 
and  D  Streets  SW..  Washington.  D.C. 

The  Application  Control  Center  will 
a  .  -nt  hand  delivered  requests  be- 
tween 8:00  a.m.  and  4:00  p.m.  (Wash- 
ingtoiu  D.C.  time)  daily,  e.\cept  Satur- 
days, Sundays,  and  Federal  holidays. 

Program  information.— Fajch  con- 
tinuation institution  is  asked  to 
submit  a  ranked  list  of  nominees  for 
fellowships  together  with  the  insititu- 
tion's  request.  This  list  should  also  in- 


dicate the  language  and  degree  pro- 
gram for  each  nominee.  The  Commis- 
sioner will  make  final  selections  from 
this  list.  A  student  nominated  who  is 
not  initially  selected  as  a  recipient 
may  be  designated  as  an  alternate  and 
may  subsequently  be  selected  if  a  va- 
cancy becomes  available. 

An  individual  interested  in  receiving 
a  fellowship  must  apply  directly  to  ap- 
proved institutions  of  higher  educa- 
tion. The  application  forms  required 
of  an  individual  by  the  institutions 
vary,  but  all  must  include  the  informa- 
tion which  is  specified  in  §§  123.41-43 
of  the  program  regulations  as  amend- 
ed in  Fiscal  Year  1979.  Fellowships  are 
awarded  for  only  one  year  at  a  time.  A 
new  application  must  be  filed  each 
year  at  the  institution  in  which  the  in- 
dividual wishes  to  enroll. 

In  accordance  with  the  program  reg- 
ulations as  aniended  in  Fiscal  Year 
1979.  indi\iduals  who  are  selected  will 
be  required  to  .sign  a  contract  by 
which  they  will  agree  to  either  work 
for  an  equivalent  period  of  time  in  an 
activity  related  to  training  bilingual 
education  personnel,  or  to  repay  the 
a.s.sislar.ce  received.  Additional  infor- 
mation on  this  agreement  is  contained 
in  the  program  regulations. 

Available  /unds.— Approximately 
$4,000,000  will  be  available  to  support 
600  fellowships,  at  an  average  cost  of 
$6,700,  through  34  institutions  of 
higher  edqcation. 

The.se  figures  are  only  estimates  and 
do  not  bind  the  U.S.  Office  of  Educa- 
tion. 

Request  forms.  —Requests  forms  and 
instructions  are  expected  to  be  ready 
for  mailing  by  March  30.  1979.  They 
may  be  obtained  by  writing  to  the  U.S. 
Office  of  Education.  Office  of  Bilin 
gual  Education.  Division  of  Postsecon- 
dary  Education.  400  Maryland  Avenue 
SW..  (Reporters  Building.  Room  421). 
Washington.  DC.  20202. 

Reque-sLs  must  be  prepared  and  sub- 
mitted in  "Accordance  with  the  regula- 
tions, instructions,  and  forms  included 
in  the  program  application  package. 

Applicable  regulations.-^The  regula- , 
tions  applicable  to  this  program  are: 

(a)  Office  of  Ekiucation  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Bilingual  Education  Program 
Regulations  as  amended  in  Fiscal  Year 
1979  (45  CFR  Part  123.  Subpart  E). 

Further  information.— For  further 
information  contact  Robert  (Kelly) 
Acosta,  Director.  Division  of  Post.scc- 
ondary  Edtication.  Office  of  Bilingual 
Education.  U.S.  Office  of  Education, 
400  Maryland  Avenue  SW.,  (Reporters 
Building.  Room  421),  Washington. 
D.C.  20202.  Telephone  (202)  447-9273. 

(20  IT.S.C.  3233(a)(2)(3)(4).  (6)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.403.  Bilingual  Education) 


Dated:  March  22,  1979. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 

[FR  Doc.  79-9344  Filed  3-28  79:  8:45  ami 


[4nO-02-M] 

BILINGUAL  EDUCATION— TRAINING 
PROGRAMS 

Closing    Dote   for   Transmittal   of   Application* 
Training — Noncompeting  Continuations, 

Fiscol  Year  1979 

Applications  are  invited  for  noncom- 
peting continuation  training  projects 
under  the  Bilingual  Education  Train- 
ing Program. 

Authority  for  this  program  is  con- 
tained in  section  723  of  the  Bilingual 
Education  Act,  Title  VII  of  the  Ele- 
mentary and  Secondary  Education  -Act 
of  1965,  as  amended  by  Pub.  L.  95-561. 

Eligible  applicants  ior  noncompeting 
continuation  projects  are  those  who 
are  proposing  to  continue  prdjects 
presently  in  operation  under  an  ap- 
proved project  period  in  excess  of  one 
year. 

Closing  date  for  trarismittal  of  appli- 
cations.—To  be  assured  of  considera- 
tion for  funding,  applications  for  non- 
competing  continuation  awards  should 
be  mailed  or  hand  delivered  by  May  4, 
1979. 

If  the  application  is  late,  the  Office 
of  Education  may  lack  sufficient  time 
to  review  it  with  other  noncompeting 
continuation  application.s  and  may  de- 
cline to  accept  it. 

Applications  delivered  by  mail— An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion. Application  Control  Center.  At- 
tention: 13.403E.  Washington,  D.C. 
20202. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Applications  delivered  by  hand.— An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of- 
Education.  Application  Control 
Center,  Room  5673.  Regional  Office 
Building  3.  7th  and  D  Streets.  SW.. 
Washington.  D.C. 

The  Application  Control  Center  will 
ftccept  hand  delivered  applications  be- 
tween 8:00  a.m.  and  4:00  p.m.  (Wash- 
ington. D.C.  time)  daily,  except  Satur- 
days. Sundays,  and  Federal  holidays. 

Program  information.— Authorized 
activities- for  the  training  program  are 
listed  unfler  section  123.32  of  the  pro- 
gram regulations,  as  amended  in  Fiscal 
Year  1979.  All  applications  are  expect- 
ed to  be  in  compliance  with  these  reg- 
ulations. 

Each  noncompeting  continuation  ap- 
plicant should  submit  an  application 
for  continuing  the  scope  of  work 
which  was  approved  when  the  initial 
award  was  made.  If  new  activities  are 
proposed    which    alter   the   approved 
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scope  of  work,  the  application  will  be 
reviewed  along  other  competing  appli- 
cations, and  will  no  longer  be  consid- 
ered a  noncompeting  continuation  ap- 
plication. 

Available  /unds.— Approximately 
$4,500,000  is  available  for  39  noncom- 
peting  continuation  projects  in  Fiscal 
Year  1979. 

These  figures  are  only  estimates  and 
do  not  bind  the  U.S.  Office  of  Educa- 
tion. 

Application  /orros.— Application 

forms  and  instructions  are  expected  to 
be  ready  for  mailing  by  March  30, 
1979.  They  may  be  obtained  by  writing 
to  the  U.S.  Office  of  Education,  Office 
of  Bilingual  Education.  Division  of 
Postsecondary  Education,  400  Mary- 
land Avenue.  SW.,  (Reporters  Build- 
ing, Room  421).  Washington.  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  application 
package. 

Applicable  regulations.— The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Bilingual  Education  Program 
Regulations  as  amended  in  Fiscal  Year 
1979  (45  CFR  Part  123,  Subpart  D). 

Further  information.— For  further 
information  contact  Robert  (Kelly) 
Acosta.  Director,  Division  of  Postsec- 
ondary Education.  Office  of  Bilingual 
Education.  U.S.  Office  of  Education. 
400  Maryland  Avenue,  SW.,  (Report- 
ers Building,  Room  421),  Washington. 
D.C.  20202.  Telephone  (202)  447-9273. 

(20  D.S.C.  3233(a)<l),(7>,(8).(b)) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.403,  Bilingual  Education) 

Dated:  March  22.  1979. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
IFR  Doc.  79  9345  Filed  3-28-79;  8:45  am) 


[4110  02-M] 

BiUNGUAL  EDUCATION— TRAINING 
PROGRAMS 

Qosing  Dale  for  Tiansmittal  of  Appiicotiont 
Training — New  Projects,  Fis«al  Year  1979 

Applications  are  mvit<;d  for  new- 
training  projects  under  the^Bilingual 
Education  Training  Program. 

Authority  for  this  program  is  con- 
tained in  section  723  of  the  Elemen- 
tary and  Secondary  Education  Act  of 
1965.  as  amended  by  Pub.  L.  95-561. 

An  application  for  this  program  may 
be  submitted  by: 

(1)  An  institution  of  higher  educa- 
tion (including  a  junior  college  or  a 
community  college)  that  applies  after 
consultation  with,  or  jointly  with,  one 
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or  more  local  educational  agencies  or  a 
State  educational  agency; 

(2)  A  nonprofit  private  organization 
that  applies  after  consultation  with,  or 
jointly  with,  one  or  more  local  educa- 
tional agencies  or  a  state  educational 
agency; 

(3)  A  local  educational  agency;  or 

(4)  A  State  educational  agency. 

Closing  date  for  transmittal  of  appli- 
cations: Applications  for  new  awards 
must  be  mailed  or  hand  delivered  by 
June  1,  1979. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center.  At- 
tention: 13.403E.  Washington,  D.C. 
20202. 

Proof  of  mailing  may  consist  of  a 
legible  U.S.  Postal  service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  docs  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
office  l)efore  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delievered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center,  Room  5673.  Regional  Office 
Building  3,  7th  and  D  Streets.  S.W.. 
Washington,  D.C.  The  Application 
Control  Center  will  accept  hand  deliv- 
ered applications  between  8:00  a.m. 
and  4:00  p.m.  (Washington.  D.C.  time) 
daily,  except  Saturdays.  Sundays,  and 
Federal  holidays.  Applications  that 
are  hand  delivered  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

Program  information:  Authorized 
activities  for  the  Training  Program 
are  listed  under  section  123.32  of  the 
program  regulations,  as  amended  in 
Fiscal  Year  1979.  An  applicant  may  in- 
clude as  separate  components  of  one 
application,  one  or  more  of  the  au- 
thorized activities  described  in  section 
123.32.  Applications  or  components  of 
applications  proposing  a  particular  ac- 
tivity compete  against  other  applica- 
tions or  components  of  applications 
proposing  that  activity. 

Available  funds:  Approximately 
$11,500,000  are  available  for  funding 
new  applications  for  training  projects. 
These  fimds  are  reserved  for  the  au- 
thorized activities  described  in  §  123.32 
of  the  program  regulations,  as  amend- 
ed in  Fiscal  Year  1979.  in  the  following 
estimated  amoimts: 

(1)  Activity:  Degree  or  credential  ori- 
ented projects  and  projects  for  reform. 


innovation  and  improvement  in  bilin- 
gual education  (§  123.32(a)  (1).  (2)). 

Available  funds:  $6,100,000  for  ap- 
proximately 55  projects  at  an  averag*' 
award  of  $110,000. 

(2)  Activity:  Graduate  degree  in  ad- 
ministration (§  123.32(a)(3)). 

Available  funds:  $2,000,000  for  ap- 
proximately 2(J&projects  at  an  average 
award  of  $100,000. 

(3)  Activity:  Training  projects  for 
parents  and  others  (§  123.32(a)(4)). 

Available  funds:  $800,000  for  ap- 
proximately 8  projects  at  an  average 
award  of  $100,000. 

(4)  Activity:  Short-term  training  in- 
stitutes (§  123.32(a)(5)). 

For  Management  Training  for 
Administrators 

Available  funds:  $300,000  for  ap- 
proximately 28  projects  at  an  average 
award  of  $75,000. 

For  Management  Training  for  Non- 
Administrators 

Available  funds:  $3,000,000  for  ap- 
proximately 6  projects  at  an  average 
award  of  $50,000. 

(5)  Activity:  Graduate  degree  pro- 
grams for  specialists  (§  123.32(a)(6)). 

Available  funds:  $300,000  for  ap- 
proximately 5  projects  at  an  average 
award  of  $60,000. 

These  figures  are  only  estimates  and 
do  not  bind  the  U.S.  Office  of  Educa- 
tion. 

Application  forms:  Application 
forms  and  instructions  are  expected  to 
be  ready  for  mailing  by  March  30. 
1979.  They  may  be  obtained  by  writing 
to  the  U.S.  Office  of  Education.  Office 
of  Bilingual  Education,  Division  of 
Post.secondary  Education,  400  Mary- 
land Avenue,  S.W.  (Reporters  Build- 
ing, Room  421),  Washington.  D.C. 
20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  application 
package. 

Applicable  regulations:  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a),  and 

(b)  Bilingual  Education  Program 
Regulations  as  amended  in  Fi.scal  Year 
1979  (45  CFR  Part  123,  Subpart  D). 

Further  informatioru  For  further  in- 
formation contact  Robert  (Kelly) 
Acosta,  Director,  Division  of  Postsec- 
ondary Education,  Office  of  Bilingual 
Education,  U.S.  Office  of  Education, 
400  Maryland  Avenue.  S.W.  (Report- 
ers Building,  Room  421),  Washington, 
D.C.  20202,  Telephone  (202)  447-9273. 

(20  U.S.C.  3233(a)(1).  (7).  (8).  (b)) 

(Catalog  of  Federal  IDomestic  Assistance  No. 
13.403.  Bilingual  Education) 


Dated:  March  22,  1979. 

Ernest  L.  Boyer. 
U.S.  Commissioner  of  Education. 
[FR  Doc.  79-9346  Filed  3-28-79:  8:45  am) 
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BILINGUAL  EDUCATION— SUPPORT  SERVICES 
PR(X»RAMS 

Oesing  Dale  for  Tronimillal  of  Applications — 
New  Pfoieds  Fiscal  Year  1979 

Applications  are  invited  for  new  cen- 
ters under  Title  VII— Bilingual  Educa- 
tion Support  Services  Programs. 

Authority  for  this  program  is  con- 
tained infections  721  and  723  of  the 
Bilingual  Education  Act,  Title  VII  of 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965.  as  amended  by  Pub. 
L.  95  561. 

An  application  for  assistance  for  a 
Training  Resource  Center  may  be  sub- 
mitted by: 

(1)  An  institution  of  higher  educa- 
tion (including  a  junor  college  or  a 
community  college)  that  applies  after 
consultation  with,  or  jointly  with,  one 
or  more  local  educational  agencies,  or 
a  State  educational  agency; 

(2)  A  private  nonprofit  organization 
that  applies,  after  consultation  with. 
or  joiTitly  with,  one  or  more  local  edu- 
cational agencies  or  a  State  education- 
al agency; 

(3)  A  local  educational  stgeticy;  or 

(4)  A  State  educational  akfpcy. 

An  application  for  assistance  for  a 
Materials  Development  Center  or  a 
Dissemination/Assessment  Center  may 
be  submitted  by: 

(1)  One  or  more  local  educational 
agencies;  or 

(2)  An  institution  of  higher  educa- 
tion, including  a  junior  or  community 
college,  applying  jointly  with  one  or 
more  local  educational  agencies. 

Closing  date  for  transmittal  of  appli- 
cations: Applications  for  new  awards 
must  be  mailed  or  hand  delivered  by 
June  1,  1979. 

Applications  delivered  by  mail— An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center.  At- 
tention: 13.403G,  Washington.  D.C. 
20202. 

Proof  of  mailing  may  consist  of  a 
legible  mail  receipt  with  the  date  of 
mailing  stamped  by  the  U.S.  Postal 
Service.  Private  metered  postmarks  or 
mail  receipts  will  not  be  accepted  with- 
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out  a  legible  date  stamped  by  the  U.S. 
Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
canUs  should  check  with  their  local  pj)st 
office  before  relying  on  this  method. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  the  current  competition. 

Applications  delivered  by  hand.— An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education.  Application  Control 
Center.  Room  5673.  Regional  Office 
Building  3.  7th  and  D  Streets.  S.W.. 
Washington.  D.C.  The  Application 
Control  Center  will  accept  hand  deliv- 
ered applications  between  8:00  a.m. 
and  4:00  p.m.  (Washington,  D.C.  time) 
daily,  except  Saturdays,  Sundays,  and 
Federal  holidays.  Aplications  that  are 
hand  delivered  will  not  be  accepted 
after  4:00  p.m.  on  the  closing  date. 

Program  information.— Authorized 
activities  and  designated  ser\'ice  areas 
for  Support  Services  for  programs  of 
bilingual  education  are  listed  under 
§§  123.22  and  123.23  of  the  program 
regulations  as  amended  in  Fiscal  Year 
1979  (45  CFR  123.22:  123.23). 

Under  §  123.22(d)(1)  of  the  program 
regulations  (45  CFR  123.22(d)(1)).  no 
more  than  one  award  for  a  training  re- 
source center,  one  award  for  a  materi- 
als development  center,  and  one  award 
for  a  dissemination/assessment  center 
will  be  made  in  a  fiscal  year  in  each 
service  area  designated  under  §  123.22 
(a),  (b).  and  (c).  unless  the  Commis- 
sioner determines  that  additional 
awards  are  required  to  meet  needs  for 
such  activities'  in  a  service  area.  Also, 
the  Commissioner  may  award  one  or 
more  specific  projects  without  regard 
to  the  designated  service  area  to  meet 
the  needs  for  such  activities  or  to 
carry  out  the  purposes  of  this  subpart 
most  effectively. 

Applicants  that  purpose  authorized 
activities  without  regard  to  the  desig- 
nated ser\ice  area  must  set  forth  spe- 
cial justification  of  need  for  not  fol- 
lowing the  service  area  designation. 

Potential  applicants  for  initial 
awards,  in  order  to  assess  their  own 
chances  for  funding,  should  be  aware 
of  those  service  areas  in  which  pro- 
jects have  already  been  approved  in  a 
prior  fiscal  year  and  will  be  reviewed 
for  continuation  on  a  noncompetitive 
basis  in  Fiscal  Year  1979,  in  accord- 
ance with  §  123.04  of  the  program  reg- 
ulations as  amended   in  Fiscal  Year 

1979  (45  CFR  123.04).  y 
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With  respect  to  training  resource  ac- 
tivities, service  areas  1.  2.  3.  and  4  have 
training  resource  centers  in  operation 
which  will  be  reviewed  for  refunding 
on  a  noncompetitive  basis. 

With  respoect  to  materials  develop- 
ment center  activities,  sen'ice  areas  5. 
6.  and  7  have  materials  development 
centers  in  operation  which  will  be  re- 
viewed for  refunding  on  a  noncompeti- 
tive basis. 

With  respect  to  dissemination/as- 
sessment center  activities.  ser\'ice 
areas  1  and  3  have  dissemination/as- 
se.ssment  centers  in  operation  which 
will  be  reviewed  for  refunding  on  a 
noncompeCilive  basis. 

Available  /unds.— Approximately 
$7,375,000  will  be  available  for  funding 
no  more  than  6  Materials  Develop- 
ment Centers,  10  Training  Resource 
Centers,  and  1  Dissemination  and  As- 
sessment Center. 

These  figures  are  only  estimates  and 
do  not  bind  the  U.S.  Office  of  Educa- 
tion. 

Application  /orms.— Application 

forms  and  instructions  are  expected  to 
be  ready  for  mailing  by  March  30. 
1979.  They  may  be  obained  by  wTiting 
to  the  U.S.  Office  of  Education.  Office 
of  Bilingual  Education,  Division  of 
Program  Development,  400  Maryland 
Avenue.  S.W..  (Reporters  Building. 
Room  421).  Washington.  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  in- 
cluded in  the  program  application 
packages. 

Applicable  regulations.— Regulations 
that  are  applicable  to  this  program 
are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Parts  100 
and  100a).  and 

(b)  Bilingual  Education  Program 
Regulations  as  amended  in  Fiscal  Year 
1979  (45  CFR  Part  123.  Subpart  C). 

Further  information.— For  further, 
information  contact  Rudy  Cordova. 
Director,  Division  of  Program  Devel- 
opment, Office  of  Bilingual  Education. 
U.S.  Office  of  Education,  400  Mary- 
land Avenue,  S.W.,  (R^orters  Build- 
ing. Room  421),  Washington.  D.C. 
20202.  Telephone  (202)  447-9227. 

(20  U.S.C.  323UaK4>,  (bKl):  3233'aHl).  (b)) 

(Catalog  of  Federal  Ctomestic  Assistance  No. 
13.403.  Bilingual  Education) 

Dated:  March  22,  1979. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
(FR  Doc.  79-9347  Filed  3-28-79:  8:45  am) 


FEDERAL  REGISTER,  VOL  44.  NO.  63— THURSDAY,  MARCH  39,   1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  62— THURSDAY,  MARCH  29,  1979 


UMI 


t 


THURSDAY,  MARCH  29, 1979 
PART  VII 


DEPARTMENT  OF 
JUSTICE 

Law  Enforcement 
Assistance  Administration 


NOTICE  OF  A 

REEXAMINATION  OF  THE 

DEFINITION  OF 

DETENTION  AND 

CORRECTION  FACILITIES 

CONTAINED  IN  STATE 

PLANNING  AGENCY 

GRANTS  MANUAL 


UMI 


18920 
[44-1018-M] 

STATE  PIANNING  AGENCY  GRANTS 
GUIDELINE  MANUAL 

R*-«xaniinatiefi  of  Hm  Definition  of  Ootontion 
and  Corroction  Focilitios 

The  Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  Law  enforce- 
ment Assistance  Administration,  pur- 
suant to  the  Juvenile  Justice  and  De- 
linquency Prevention  Act  of  1974,  as 
amended,  42  U.S.C.  5601  et  seq.,  is  in 
the  process  of  re-examining  the  pres- 
ent definition  of  juvenile  detention 
and  correctional  facilities  contained  in 
the  State  Planning  Agency  Grants 
Guideline  Manual,  M  4 100. IP.  July  25, 
1978,  Chapter  3,  Paragraph  52n(2). 

Section  223(a)(12)(A)  of  the  Juvenile 
Justice  and  Deliquency  Prevention  Act 
requires  as  a  condition  for  the  receipt 
of  formula  grants  funds  that  the  state 
plan  submitted  in  accordance  with  the 
Act  shall: 

pro\ide  within  three  years  after  submission 
of  the  initial  plan  that  juveniles  who  are 
charged  with  or  who  have  committed  of- 
fenses that  would  not  be  criminal  if  commit- 
ted by  an  adult,  or  such  non-offenders  as  de- 
pendent or  neglected  children,  shall  not  be 
placed  in  juvenile  detention  or  correctional 
facilities  *  *  * 

On  March  24,  1978.  the  Office  of  Ju- 
venile Justice  and  Delinquency  Pre- 
vention published  in  the  PEDEit.\L  Reg- 
ister the  criteria  for  determining 
whether  an  institution  constituted  a 
detention  and  correctional  facility 
within  the  meaning  of  Section 
223(a)(12)(A).  The  Office  invited  inter- 
ested persons  to  submit  comments  on 
or  before  April  25.  1978. 

As  a  result  of  the  comments  re- 
ceived, the  Office  modified  the  criteria 
and  published  them  in  the  August  16, 
1978,  Federal  Register.  See  LEAA 
Guideline  Manual,  M  4100. IF,  July  25, 
1978.  Paragraph  52n(2).  As  defined,  a 
detention  and  correctional  facility 
would  consist  of  the  following: 

(a)  Any  secure  public  or  private  fa- 
cility used  for  the  lawful  custody  of  ac- 
cused or  adjudicated  juvenile  offenders 
or  non-offenders;  or 

(b)  Any  public  or  private  facility, 
secure  or  non-secure  which  is  also  used 
for  the  lawful  custody  of  accused  or 
convicted  adult  criminal  offenders:  or 

(c)  Any  nonsecure  public  or  private 
facility  that  has  a  bed  capacity  for 
more  than  20  accused  or  adjudicated 
juvenile  offenders  or  non-offenders 
unless: 

1.  The  facility  is  community-based 
and  has  a  bed  capacity  of  40  or  less;  or  = 

2.  The  facility  is  used  exclusively  for 
the  lawful  custody  of  status  offenders 
or  non-offenders. 

Note.— The  underlined  terms  are  defined 
in  LEAA's  State  Planning  Agency  Grants 
Guideline  M  4100.1F.  Chg.  3.  Appendix  1. 
Sec.  4.  To  assist  the  public  in  this,  the  devel- 
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opmental  stage  of  the  significant  guideline 
process,  these  definitions  appear  as  Appen- 
dix A  to  this  publication. 

Concerjj^  has,  however,  been  ex- 
pressed over  these  definitional  crite- 
ria. The  areas  of  concern  that  have 
been  raised  Involve  both  the  scope  and 
the  underlying  basis  of  the  present 
definition,  its  impact  on  such  groups 
as  private  non-profits  and  community- 
based  organizations  as  well  as  its  po- 
tential impact  on  the  eligibility  of  a 
number  of  jurisdictions  to  participate 
further  in  the  Act.  The  Office  of  Juve- 
nile Justice  and  Delinquency  Preven- 
tion has  determined  that  these  con- 
cerns merit  a  re-examination  of  the 
at)ove  definition. 

In  light  of  the  above,  consideration 
will  be  given  to  definitional  alterna- 
tives. One  such  alternative  would  be  to 
develop  a  definition  of  detention  and 
correctional  facilities  which  is  predi- 
cated solely  on  a  secure/non-secure 
distinction.  If  adopted,  this  would 
result  in  the  elimination  of  sub-parts 
(b)  and  (c)  of  the  present  definition.  In 
order  to  assist  this  Office  in  formulat- 
ing a  draft  guideline  and  in  order  to 
ensure  that  interested  organizations, 
agencies  and  individuals  have  an  op- 
portunity to  participate  in  its  develop- 
ment, this  notice  and  opportunity  to 
submit  written  views,  comments  and 
specific  recommendations  is  being  pro- 
vided. Following  receipt  and  analysis 
of  the  comments,  a  proposed  change 
will  be  published  in  the  Federal  Reg- 
ister. At  that  point  in  time,  the  views 
of  the  public  will  again  be  solicited. 

Interested  parties  are  invited  to 
submit  written  comments  or  sugges- 
tions to  Mr.  John  M.  Rector,  Adminis- 
trator, Office  of  Juvenile  Justice  and 
Delinquency  Prevention,  633  Indiana 
Avenue,  N.W.  Washington,  D.C.  20531, 
on  or  before  April  30,  1979. 

John  M.  Rector, 
Administrator.    Office   of  Juve- 
nile Justice  and  Delinquency 
Prevention. 

Appendix  A 

definitions  relating  to  par.  52  re- 
quirements FOR  participation  IN 
funding  under  the  juvenile  justice 
and  delinquency  prevention  act  of 

1974 

(a)  Juvenile  Offender— d^n  individual 
subject  to  the  exercise  of  juvenile 
court  jurisdiction  for  purposes  of  adju- 
dication and  tr^tment  based  on  age 
and  offense  limitations  as  defined  by 
State  law. 

(b)  Criminal-type  Offender— a.  juve- 
nile who  has  been  charged  with  or  ad- 
judicated for  conduct  which  would, 
under  the  law  of  the  jurisdiction  in 
which  the  offense  was  committed,  be  a 
crime  if  committed  by  an  adult. 

(c)  Status  Offender— a.  juvenile  who 
has  been  charged  with  or  adjudicated 


for  conduct  which  would  not,  under 
the  law  of  the  jurisdiction  in  which 
the  offense  was  conrunitted,  be  a  crime 
if  committed  by  an  adult. 

(d)  Non-offender— a.  juvenile  who  is 
subject  to  the  jurisdiction  of  the  juve- 
nile court,  usually  under  abuse,  depen- 
dency, or  neglect  statutes  for  reasons 
other  than  legally  prohibited  conduct 
of  the  juvenile. 

(e)  Accused  Juvenile  Offender— a,  ju- 
venile with  respect  to  whom  a  petition 
has  been  filed  in  the  juvenile  court  al- 
leging that  such  juvenile  is  a  criminal- 
type  offender  or  is  a  status  offender 
and  no  final  adjudication  has  been 
made  by  the  juvenile  court. 

(f)  Adjudicated  Juvenile  Offender— a. 
juvenile  with  respect  to  whom  the  ju- 
venile court  has  determined  that  such 
juvenile  is  a  criminal-type  offender  or 
Is  a  status  offender. 

(g)  Facility— a,  place,  an  institution^ 
a  building  or  part  thereof,  set  of  build- 
ings or  an  area  whether  or  not  enclos- 
ing a  building  or  set  of  buildings  which 
is  used  for  the  lawful  custody  and 
treatment  of  juveniles  and  may  be 
owned  and/or  operated  by  public  or 
private  agencies. 

(h)  Facility.  Secure— one  which  is  de- 
signed and  operated  so  as  to  ensure 
that  all  entrances  and  exits  from  such 
facility  are  under  the  exclusive  control 
of  the  staff  of  such  facility,  whether 
or  not  the  person  being  detained  has 
freedom  of  movement  within  the  pe- 
rimeters of  the  facility  or  which  relies 
on  locked  rooms  and  buildings,  fences, 
or  physical  restraint^  order  to  con- 
trol behavior  of  its  rraidents. 

(i)  Facility,  Non-secure— a.  facility 
not  characterized  by  the  use  of  phys- 
ically restricting  construction,  hard- 
ware and  procedures  and  which  pro- 
vides its  residents  access  to  the  sur- 
rounding community  with  minimal  su- 
pervision. 

(j)  Community-based— fa.c\lity.  pro- 
gram, or  service  means  a  small,  open 
group^ome  or  other  suitable  place  lo- 
cated near  the  juvenile's  home  or 
family,  and  programs  of  community 
supervision  and  service  which  main- 
tain community  and  consumer  partici- 
pation in  the  planning,  operation,  and 
evaluation  of  medical,  educational,  vo- 
cational, social,  and  psychological 
guidance,  training,  counseling,  alcohol- 
ism treatment,  drug  treatment,  and 
other  rehabilitative  services.  This  defi- 
nition is  from  Section  103(1)  of  the 
JJDP  Act.  For  purposes  of  clarifica- 
tion the  following  is  being  provided: 

(1)  Small:  Bed  capacity  of  40  or  less. 

(2)  Near:  In  reasonable  proximity  to 
the  juvenile's  family  and  home  com- 
munity which  allows  a  child  to  main- 
tain family  and  community  contact. 

(3)  Consumer  Participation:  Facility 
policy  and  practice  facilitates  the  in- 
volvement of  program  participants  in 
planning,  problem  solving,  and  decl- 
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sion  making  related  to  the  program  as 
it  affects  them. 

(4)  Community  Participation:  Facili- 
ty policy  and  practice  facilitates  the 
involvement  of  citizens  as  volunteers, 
advisors,  or  direct  service  providers; 
and  provide  for  opportunities  for  com- 
munication with  neighborhood  and 
other  community  groups. 

(k)  Lawful  Custody— the  exercise  of 
care,  supervision  and  control  over  a  ju- 
venile offender  or  non-offender  pursu- 
ant to  the  provisions  of  the  law  or  of  a 
judicial  order  or  decree. 

(1)  Exclusively— as  used  to  describe 
the  population  of  a  facility,  the  term 
"exclusively"  means  that  the  facility  is 
used  only  for  a  specifically  described 
category  of  juvenile  to  the  exclusion 
of  all  other  types  of  juveniles. 

(m)  Criminal  Offender— an  individu- 
al, adult  of  juvenile,  who  has  been 
charged  with  or  convicted  of  a  crimi- 
nal offense  in  a  court  exercising  crimi- 
nal jurisdiction. 

(n)  Bed  Capa£ity—the  maximum 
population  which  has  been  set  for  day 
to  day  population  and,  typically,  is  the 
result  of  administrative  policy,  licens- 
ing or  life  safety  inspection,  court 
order,  or  legislative  restriction. 

[PR  Doc.  79-9539  Filed  3-28-79:  8:45  am] 
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hearing  representatives  or  information  supplied  by  5-7-79 
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imports;  comments  by  5-29-79 
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notification;  representations  by  5-29-79 

NATIONAL  AIR  TRANSPORTATION  SYSTEM 

CAB  modifies  automatic  market  entry  procedures  on  an  emer- 
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Labor/ETA  and  Labor-Management  Services  Administration 
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ments by  4-30-79  (2  documents)  (Part  IV  of  this  issue) 
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AVIATION  SAFETY 

FCC  authorizes  use  of  aeronautical  advisory  frequencies  by 
aeronautical  utility  mobile  stations  under  certain  conditions; 
effective  5-1 0-79 

BULK  CARGO  VESSELS  WITH 
INTERNATIONAL  OPERATIONS 

Commerce/MA  proposes  to  change  operating  subsidy  calcula- 
tion method  in  determining  foreign  flag  competition;  comments 
by  5-29-79  

INSTRUMENTS  OF  INTERNATIONAL  TRAFFIC 

Treasury/Customs  designates  certain  steel  containers  used 
for  transporting  sodium  cyanide 

METHYL  ALCOHOL  FROM  CANADA 

Treasury/Secy  determines  sales  at  less  than  fair  value  within 
meaning  of  Antidumping  Act;  effective  3-30-79 

NEW  ANIMAL  DRUGS 

HEW/FDA  announces  effective  indications  for  chlortetracy- 
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other  indications;  hearing  requests;  comments  and  supple- 
mental applications  by  4-30-79 

CARCINOGENS  IN  HUMAN  OR  ANIMAL 
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HEW/FDA  announces  availability  of  draft  guideline  on  identifi- 
cation criteria;  comments  by  6-28-79 

CONTROLLED  SUBSTANCES 

Justice/DEA  amends  regulations  on  excepted  stimulant  and 
depressant  compounds;  effective  3-30-79 

RURAL  DEVELOPMENT 

USDA/FmHA  establishes  additional  criteria  for  selecting  recip- 
ients of  assistance  planning  grants;  effective  3^30-79 
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ELECTRICITY  IN  RURAL  AREAS 

USDA/REA  revises  specification  for  rural  distribution  trans- 
formers; comments  by  5-29-79 18979 

DAIRY  PRODUCERS 

USDA/ASCS  proposes  amending  regulations  governing  in- 
demnity payments;  comments  by  5-29-79 18978 

RICE 

USDA/ASCS  permits  use  of  set-aside,  land  diversion  pay- 
ments, and  normal  crop  acreage  to  control  production  for       « 
1978-1981;  effective  3-30-79  18930 

PESTICIDES 

EPA  establishes  tolerance  for  residues  of  insecticide  metho- 

myl  on  pecans;  effective  3-30-79 18971 

EPA  establishes  tolerance  for  residues  of  herbicide  glyphosate 

on  asparagus;  effective  3-30-79 18972 

EPA  establishes  temporary  tolerance  for  plant  growth  regula- 
tor ethephon  ((2-chlofoethyl)  phosphonic  acid)  in  or  on  raw 

carrots 19026 

EPA  proposes  establishing  tolerance  for  residues  of  insecti- 
cide QO-diethyl  C>-(2-isopropyl-6-methyl-4-pyrimidinyl)  phos- 

phorothioate  on  rutabagas;  comments  by  4-30-79 19001 

EPA  exempts  certain  inert  ingredient  in  formulations  from 

requirement  of  a  tolerance;  effective  3-30-79 18973 

EPA  approves  registration  of  Atrinal  Liquid  Concentrate  con- 
taining new  active  ingredient  dikegulac  sodium * 19027 

HEARING— 

Interior/GS:  Oil,  gas,  and  sulphur  operations  in  and  geologi- 
cal and  geophysical  exploration  of  Outer  Continental 
Shelf,  5-8-79 18993 

MEETINGS— 

DOD/Secy:  Defense  Science  Board  Task  Force  on  ECM, 

4-20-79 19009 

Defense  Science  Board  Task  Force  on  EMP  Hardening  of 

Aircraft,  4-16  and  4-17-79 19009 

DOE/FERC:  Advisory  Committee  on  Revision  of  Rules  of 

Practice  and  Procedure,  4-16-79 19012 

FCC:  Advisory  Committee  on  Cable  Signal  Leakage. 
4-17-79 .'. 19028 


Interior/NPS:  Management  plan  for  Mineral  King  Valley, 

4-30,  5-1.  5-7.  5-8,  and  5-10-79 19048 

National   Park   System  Advisory  Board.   4-23   through 

4-26-79 19049 

NASA:  NASA  Advisory  Council,  Informal  Ad  Hoc  Advisory 
Subcommittee  for  tt>e   Innovation   Study.   4-10  and 

4-11-79 19076 

NASA  Advisory  Council,  Aeronautics  Advisory  Committee, 
Informal  Ad  Hoc  Advisory  Subcommittee  on  Advanced 
Aeronautical    Propulsion    Technology    Requirements, 

4-17  through  4-19-79 19076 

Space  and  Terrestrial  Applications  Steering  Committee. 
^  Proposal  Evaluation  Advisory  Sulxiommittee,  Upper  At- 
mosphere Research  Satellites  Program  Panel.  4-23 

through  4-27-79 19076 

NFAH:  Museum  Advisory  Panel,  4-17  and  4-18-79 19077 

NSF:  Advisory  Committee  for  Applied  Science  and  Re- 
search Applications  Policy,  Integrated  Basic  Research 

Advisory  Subcommittee,  4-17  and  4-18-79 19078 

Advisory    Committee    on    Post-International    Phase    of 

Ocean-Drilling  Science,  4-19-79 19077 

Advisory  Council  Task  Group  No.  7,  4-16  and  4-17-79  ..   19077 
USDA/REA:  Environmental  impact  statement  regarding  loan 

to  United  Power  Association,  4-25-79 19004 

SEA:  Joint  Council  on  Food  and  Agricultural  Sciences. 
4-11  and  4-12-79 19004 

CANCELLED  MEETING— 

National  Commission  for  Manpower  Policy,  4-6-79 19077 

REVISED  MEETING— 

NRC:  Advisory  Committee  on  Reactor  Safeguards,  4-5 
through  4-7-79 19082 

SUNSHINE  ACT  MEETINGS 19094 

SEPARATE  PARTS  OF  THIS  ISS^E 

Part  II,  Labor/ESA ^ 

Part  III,  HEW/OE I!:.^. 

Part  IV.  Labor/ETA  and  Labor- Management  Services  Adminis- 
tration   

PartV,  FTC 

Part  VI,  USDA/FNS 

Part  VII.  DOE 


19098 
19128 

19146 
19160 
19174 
19178 


reminders 


(The  items  in  this  list  were  «ditorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list,  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


EPA— Air  quality  implementation  plans,  approv- 
al and  promulgation;  Illinois 11233; 

2-28-79 

NCUA— Share  accounts  and  share  certificate 
accounts 15479;  3-14-79 


Rules  Going  (Mto  Effect  Saturday, 
March  31.  1979 


DOT/NHTSA— Pneumatk:  tires  for  passenger 
cars 11549;  3-1-79 


Rules  Going  Into  Effect  Sunday, 
April  1.  1979 

r-^ 


CFTC — Commodity  pool  operators  and  com- 
modity trading  advisors  1918;  1-8-79 

DOE/FERC— Natural  gas  curtailment;  interim 

rule 13464;  3-12-79 

FCC— lmplen>entation  of  a  system  of  tempo- 
rary authorization  for  ship  stations  in  the 

maritime  services;  corrections 8878; 

2-12-79 
Ship  stations  in  maritime  services;  implemen- 
tation of  system  of  temporary  authoriza- 
tions    3288;  1-16-79 

FMC— Overcharge  claims:  time  limit  for  filing; 

effective  date  postponed 11547;  3-1-79 

(Onginally  published  at  44  FR  7144.  Feb.  6. 
1979) 
ICC — Applications  seeking  substitutions  of  sin- 
gle-line sen/ice  for  existing  )o«nt-lir>e  oper- 
ations   59384;  12-20-78 


Interior/BIA— Hoopa  Valley  Indian  Reservation; 
1 979  salmon,  steelhead,  and  sturgeon  fisher- 
ies conservation  regulations 17144; 

3-20-79 

Treasury/Customs— Delay  in  effective  date  for 
mandatory  use  of  cargo  declaration  forms  in 
connection  with  vessel  amvals  or  depar- 
tures   60273,  12-27-78 

USDA/AMS— Milk  in  the  greater  Kansas  Qty 
arnj     Nebraska-Western     Iowa     marketing 

areas,  order  amending  the  orders 7653; 

2-7-7^ 


Ust  of  Public  Laws 


Note:  No  public  bills  which  have  l>ecome 
law  were  received  by  the  Office  of  the  Feder- 
al Register  for  inclusion  in  today's  List  of 
Public  Laws. 

[Last  Listing  Mar.  9.  1979] 


THE  PRESIDENT 

Executive  Orders 

Executive  Order  12107,  correc- 
tion (EO  12126)  18923 

Proclamation 

Prayer  for  Peace.  Memorial  Day 

(Proc.  4651) 18925 

EXECUTIVE  AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons    grown    in    Ariz,    and 

Calif 18937 

Milk  marketing  orders: 
Texas  et  al 18938 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Rice,  marketing  quotas  and 
acreage  allotments 18930 

Proposed  Rules 

Indemnity  payment  programs: 
Dairy 18978 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing 
Service;  Agricultural  Stabili- 
zation and  Conservation  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration;  Food 
and  Nutrition  Service;  Rural 
Electrification  Administra- 
tion; Science  and  Education 
Administration. 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Importation  of  certain  birds; 
prohibition 18958 

Proposed  Rules 

Animal  and  poultry  import  re- 
strictions: 
Smuggled    birds;    quarantine 
and  release  18980 

ANTITRUST  DIVISION 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg- 
ments: 

Hall  Contracting  Corp.  et  al ...   19050 

Ready  Electyric  Co.,  Inc.,  et 
al 19056 

Stewart    Mechanical    Enter- 
prises, Inc  19053 

United  Pipeline  Construction 
Co.  et  al 19060 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Rules 

Overseas  requests;  conforming 
change 18968 


contents 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 
Museum  Advisory  Panel 19077 


BUND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurment  list,  1979;  addition- 
al and  deletions  (2  docu 
ments)  19008.  19009 

CIVIL  AERONAUTICS  BOARD 

Rules 

Procedural  regulations: 
Automatic  market  entry  pro- 
cedures; emergency  modifi- 
cation     18960 

COMMERCE  DEPARTMENT 

See  Industry  and  Trade  Admin- 
istration; Maritime  Adminis- 
tration; National  Oceanic  and 
Atmospheric  Administration. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Notices 

Meetings;  Sunshine  Act  (2  docu- 
ments)     19094 

CUSTOMS  SERVICE 
Notices 

Instruments    of*  international 
traffic: 
Steel  containers  (flo-bins)  for 
transportation    of    sodium    *^ki» 
cyanide 19089 

DEFENSE  DEPARTMENT 
Notices 

Meetings: 


^ 


Defense  Science  Board  task 
forces  (2  documents) 19009 

DRUG  ENFORCMENT  ADMINISTRATION 

Rules 

Schedules    of    controlled    sub- 
stances: 
Excepted  stimulant   and  de- 
presssmt  drugs 18968 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Notices 

Electric  energy  transmission; 
exports  to  Canada  or  Mexi- 
co; authorizations,  permits, 
etc.: 

Citizens  Utilities  Co 19009 

Maine  Public  Service  Co 19010 

North  Central  Electric  Coop- 
erative, Inc 19011 

Middle  distillate  prices: 
Refiners'  No.  2  distillate  costs 
and  revenues  analysis;  addi- 
tional hearings  and  exten- 
sion of  time 19011 


Natural  gas  importation;  peti- 
tions: 
Great  Lakes   Gas  Tuansmis- 

sion  Co 19010 

Remedial  orders: 
Belcher  OU  Co  - 19009 

EDUCATION  OFFICE 

Rules 

Strengthening  developing  insti- 
tutions program;  institution 
qualification  and  selection 19128 

Notices 

Grant  applications  and  propos- 
als, closing  dates: 
Strengthening  developing  in- 
stitutions program 19143 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Proposed  Rules 

Airline  employee  protection 
program 19146 

Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications     19063 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc- 
tion; general  wage  determina- 
tion decisions,  modifications, 
smd  supersedeas  decisions, 
(Ark.,  Ga.,  111..  Mass.,  Mo., 
N.C.,  Ohio.  Okla.,  Tex.  and 
W.  Va) 19098 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener- 
gy Regulatory  Commission. 

Proposed  Rules 

Improving  government  regula- 
tions, semiarmual  agenda 19178 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Pesticide  chemicals  in  or  on  raw 

agricultural      commodities; 

tolerances  and  exemptions, 

Glyphosate 18972 

Inert  ingredients 18973 

Methomyl 18971 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 

0,0-diethyl  0-(2-isopropyl-6- 
methyl-4-pyrimldinyl)  phos- 
phorothioate 19001 

Primary  nonferrous  smelter 
orders;  comments  period  ex- 
tended     19002 
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Notices 

Pesticide  registration,  cancella- 
tion, etc.: 

Atrinal  liquid  concentrate 19027 

Pesticides;    emergency    exemp- 
tion applications: 
Sodium  cyanide  in  M-44  de- 
vice     19026 

Pesticides,     experimental     use 
permit  applications: 

Thiobencarb.  etc 19026 

Pesticides;      temporary      toler- 
ances: 
Ethephon 19026 

EQUAL  EMPLOYMENT  OPPORTUNITY 

COMMISSION 

Notices 

Meetings;  Sunshine  Act  (3  docu- 
ments)   „ 190P4 

FARM  CREDIT  ADMINISTRATION 
Proposed  Rules 

Improving  Government  regula- 
tions: 
Regulatory  agenda 18982 

FARMERS  HOME  ADMINISTRATION 

Rules 

Rural  development; 
Area  development  assistance 
planning    grants;    selection 
criteria  _„ 18958 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Radio senices,  special: 
Aviation  ser\-ices;  aeronautical 
utility    mobile    stations    at 
landing  areas  without  con- 
trol towers;  frequency  use....    18974 

Proposed  Rules 
Radio  broadcasting: 
AM    stereophonic    broadcast- 
ing; extension  of  time „...    19000 

Radio  stations,  table  of  assign- 
ments: 

Alabama 19000 

Arkansas  18997 

Indiana . 18998 

Notices 
Meetings: 
Cable  Signal  Leakage  Adviso- 
ry Committee „ 19028 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Rules 

Practice  and  procedure: 
Remote  service  facility  proce- 
dures: correction  18960 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency,  areas: 
Hawaii  19041 


CONTENTS 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Rules 

Natural  Gas  Policy  Act  of  1978: 
Regulated  sales;  definition  of 
"natural  gas  covered  by  this 

Act";  interpretation 18966 

Practice  and  procedures: 
Adjustments    from    Commis- 
sion rules  and  orders 18961 

Notices 
Hearings,  etc.: 

ANR  Storage  Co „ 19013 

Colorado  Interstate  Gas  Co  ...    19013 
Columbia  Gulf  Transmission 

Co 19013 

Consolidated      Gas      Supply 

Corp.  et  al 19014 

Distrigas  Corp.  et  al 19014 

Florida  Power  &  Light  Co.  (2 

documents) 19014.  19015 

Hampshire  Gas  Co 19015 

Idaho  Power  Co 19022 

Iowa  Public  Service  Co 19022 

Kansas  City  Power  &  Light 

Co 19023 

McCulloch     Interstate     Gas 

Co 19023 

Ohio  Power  Co.  (3  docu- 
ments)   19023,  19024 

Pacific  Power  &  Light  Co 19024 

Public  Service  Co.  of  Indiana, 

Inc 19025 

Transcontinental     Gas     Pipe 

Line  Corp 19025 

Tucson  Gas  &  Electric  Co  19025 

Meetings: 
Revision  of  Rules  of  Practice 
and      Procedure      Advisory 

Committee 19012 

Meetings:  Sunshine  Act  (3  docu- 
ments)      19095 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements,  filed,  etc 19028 

FEDERAL  TRADE  COMMISSION 

Rules 

Octane  ratings  of  automotive 
gasoline;  certification  and 
posting 19160 

Proposed  Rules 

Consent  orders: 

Bell  &  HoweU  Co.  et  al 18983 

Rhinechem  Corp.  et  al 18990 

Octane  ratings  of  automotive 
gasoline;  certification  and 
posting:  coverage  of  produc- 
ers, inquiry  19172 

FISCAL  SERVICE 
Proposed  Rules 

Improving   government  regula- 
tions: 
Regulatory  agenda 18993 

FISH  AND  WILDUFE  SERVICE 

Notices 

Marine  mammal  permit  applica- 
tions: 

National  Fish  and  Wfldlife 
Laboratory  19049 

Sea  World,  Inc 19049 


CONTENTS 


FOOD  AND  DRUG  ADMINISTRATION 
Notices 

Animal  drugs,  feeds,  and  related 
products: 
Chlortetracycline  soluble  tab- 
lets; hearing 19030 

Nemanthic  capsules;  approval 

withdrawn  19033 

Tetra-D  soluble  powder  and 
concentrate;  approval  with- 
drawn      19033 

Food  additives,  petitions  filed  or 
withdrawn: 

Armak  Inc 19029 

ICI  Americas  Inc 19035 

Marshall  Minerals,  Inc 19035 

Human  drugs: 
Anticholinergic    or    antispas- 
modic   drugs    alone,    or    in 
combination  with  a  sedative 

or  tranquilizer 19029 

Carcinogen  decisionmaking 
criteria;  guidelines,  avail- 
ability      19034 

FOOD  AND  NUTRITION  SERVICE 

Rules 

Food  stamp  program: 
Computer  conversion  of  case- 
loads   by    State    agencies; 
emergency  rulemaking 19174 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review,  pro- 
posals, approvals,  etc.  (FCC) 
(2  documents) 19028 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management,  Federal: 
ADP  and  telecommunications 
requirements  checklist 18974 

GEOLOGICAL  SURVEY 

Proposed  Rules 

Outer  Continental  Shelf: 
Oil,   gas.    and   sulphur   oper- 
ations,  and   geological   and 
geophysical         exploration; 
hearings - 18993 

Health,  education,  and  welfare 
department 

See  also  Education  Office;  Pood 
and  Drug  Administration;  Na- 
tional Institute  of  Education. 

Notices 

Organization,  functions,  and  au- 
thority delegations: 
Social    Security    Administra- 
tion   , 19039 

Patent  licenses,  gttrants: 
Vurek,  Dr.  Ger^d  G.  (2  docu- 
ments)   : 19038 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assisi- 
ance  Administration. 

Notices 

Authority  delegations: 
Camden,  Acting  Service  Office 
Supervisor;  order  of  succes- 
sion      19045 


Dallas,  Acting  Regional  Ad- 
ministrator; order  of  succes- 
sion     19043 

Kansas  City.  Acting  Area 
Manager;  order  of  succes- 
sion     19041 

Kansas  City,  Acting  Regional 
Administrator  order  of  suc- 
cession     19042 

New  Orleans.  Acting  Area 
Manager;  order  of  succes- 
sion     19043 

New  York,  Acting  Area  Man- 
ager; order  of  succession 19043 

Omaha,  Acting  Area  Manager; 

order  of  succession 19042 

St.  Louis,  Acting  Area  Man- 
ager; order  of  succession 19042 

San  Antonio.  Acting  Area 
Manager;  order  of  succes- 

sion 19044 

Seattle,  Acting  Regional  Ad- 
ministrator, order  of  succes- 
sion     19044 

Tulsa.  Acting  Service  Office 
Supervisor;  order  of  succes- 
sion     19043 

IMMIGRATION  AND  NATURAUZATION 
SERVICE 

Proposed  Rules 

Border  crossing  cards,  nonresi- 
dent alien;  request  for  hearing 
upon  voidance 18979 

INDIAN  AFFAIRS  BUREAU 

Rules 

Law  and  order  on  Indian  reser- 
vations: 
Courts  of  Indian  offenses;  list- 
ing; correction 18969 

INDUSTRY  AND  TRADE  ADMINISTRATION 

Notices 

Scientific  articles,  duty  free  en- 
try: 

Columbia  University 19004 

Energy  Department  et  al 19005 

.  Health,  Education,  and  Wel- 
fare Department  et  al 19006 

San  Diego  State  University  et 

al „ 19007 

University    of    Pennsylvania; 

correction 19007 

Yale  University  et  al.;  correc- 
tion     19008 

INTERIOR  DEPARTMENT 
See  Fish  and  Wildlife  Service; 
Geological  Survey;  Indian  Af- 
fairs Bureau;  Land  Manage- 
ment Bureau;  National  Park 
Service;  Reclamation  Bureau. 

INTERNAL  REVENUE  SERVICE 
Rules 

Excise  taxes: 
Foundations;  net  investment 

Income 18970 

Income  taxes: 
Moving   expenses   deduction; 
mileage  test  and  dollar  lim- 
its     18969 


Proposed  Rules 

Income  taxes: 
Mutual   or   cooperative   tele- 
phone companies;  income ....   18992 

INTERNATIONAL  COMMUNICATION 
AGENCY 

Notices 

Art  objects,  importation  for  ex- 
hibition: 
Italy;  extension  of  Pompeii  ex- 
hibition     19044 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Hearing   assignments   (2   docu- 
ments)     19092 

Rail  carriers:                         ^  ^, 
St.  Louis  Southwestern  Rail- 
way Co.;  passenger  train  op- 
eration     19092 

Rerouting  of  traffic: 
Chicago,  Rock  Island  &  Pacif- 
ic  Railroad  Co 19093 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division; 
Drug  Enforcement  Adminis- 
tration; Immigration  and  Nat- 
uralization Service. 

Notices 

Pollution  control;  consent  judg- 

Camden,  N.J..  City  of 19049 

*     United  States  Steel  Corp 19050 

LABOR  DEPARTMENT 

See  also  Employment  and  Train- 
ing Administration;  Employ- 
ment Standards  Administra- 
tion; Labor  Management  Ser- 
vices Administration;  Labor 
Statistics  Bureau;  Mine  Safe- 
ty and  Health  Administration; 
Occupational  Safety  and 
Health  Administration;  Pen- 
sion and  Welfare  Benefit  Pro- 
grams Office. 

Notices 

Adjustment  assistance: 
A.  D.  Management.  Inc..  et  al..   19073 
Akron  &  Barberton  Belt  Rail- 
road Co.  et  al 19074 

Alpine  Designs.  Inc 19071 

Arvin  Industries.  Inc 19064 

Baker  Manufacturing 19065 

Baroness    Leather    Products, 

Inc 19065 

Barry  Fashions,  Inc 19066 

Bernard      Screen      Printing 

Corp 19067 

Bethlehem  Steel  Corp 19067 

Brierwood  Shoe  Corp 19066 

Capehart  Corp 19068 

Carol's  Sportswear.  Inc 1906° 

GTE-Sylvania,  Inc 19068 

J.  Stevens  Foundations,  Inc., 

et  al 19074 

Massey  Ferguson.  Inc ^tnta 

Protec  Inc 19069 

Spencer  Kiiltttag  MUls 19070 

Sunshine     Kiddie     Knitwear 

Co..  Inc 19070 

U.S.  Steel  Corp  19071 

U.  V.  Industries.  Inc 19072 

W  &  R  Coal  Co 19072 


LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 


Proposed  Rule* 

Airline     employee     protection 
program  implementetion 19146 

LABOR  STATISTICS  BUREAU 

Notices 

Unemployment     compensation 
programs;  State:  , 

Weekly  seasonal  adjustment 
factors.  1979 19063 

LANDiiANAGEMENT  BUREAU 

Notices  y 

Applications,  etc.:        ' 

Wyoming  (2  documents) 19048 

Environmental          statements; 
availability,  etc.: 
Nearshore  Beaufort  Sea;  Alas- 
ka; oU  and  gas  lease  sale 19045 

Outer  Continental  Shelf: 
Oil    and    gas    leasing    areas; 
South  Atlantic-Georgia  Em- 

bayment;  nominations  19046 

Wilderness    areas;    characteris- 
tics, inventories,  etc.: 

'      CaUfomia M. 19044 

Minnesota,     Michigan,     and 

Wisconsin 19047 

Nevada 19047 

LEGAL  SERVICES  CORPORATION 

NoUces 

Grants  and  contracts;  applica- 
tions (2  docvmients) 19075,  19078 

MANPOWER  POLICY  NATIONAL 
COMMISSION 

Notices 

Meetings;  cancellation 19077 

MARITIME  ADMINISTRATION 

Proposed  Rules 

Subsidized  vessels  and  opera- 
tors: 
Bulk  cargo  vessels  engaged  in 
worldwide  service;  ODS  reg- 
ulations    18996 

MINE  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Petitions  for  mandatory  safety 
standard^  modification: 

Braztah  Corp 19064 

CampbeU  Coal  Co 19064 

MINE  SAFETY  AND  HEALTH  FEDERAL 
REVIEW  COMMISSION 

Notices 

Meetings;  Sunshine  Act 19095 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Advisory  Council 19076 

Aeronautics    Advisory    Com- 
mittee    19076 

Space  and  Terrestrial  Applica- 
tions Steering  Committee ....  19076 


VI 
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NATIONAL  rNSnrUTE  OF  EDUCATION 
Notices 

Grant     programs,     application 
closing  dates: 
National  Assessment  of  Edu- 
cational'Progress  (NAEP)  ...    19039 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Coastal  zone  management  pro- 
grams; environmental  state- 
ments, meetings,  etc.: 
Guam 19008 

NATIONAL  PARK  SERVICE 
^^  Proposed  Rules 

Pishing  regulations: 
Yellowstone  National  Park  ....   18995 

Notices 

Management  and  development 
^        plans: 

Sequoia  National  Park;  Calif.; 

workshops 19048 

Meetings: 
National  Park  System  Adviso- 
ry Board 19049 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Meetings: 

Advisorj  Council 19077 

Applied  Science  and  Research 
Applications  Policy  Adviso- 
ry Committee 19078 

Post-International  Phase  of 
Ocean  Drilling  Science  Advi- 
sory Committee 19077 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Applications,  etc.: 
Arkansas  Power  &  Light  Co  ...    19078 
Commonwealth  Edison  Co.  (2 

documents) 19078,  19079 

Consolidated    Edison    Co.    of 

New  York,  Inc. 19079 

Duke  Power  Co 19081 

Embassy  of  Spain 19081 

Florida  Power  &  Light  Co 19081 

I       Metropolitan  Edison  Co.  et  al. 

(2  documents) 19079,  19082 

Power  Authority  of  State  of 

New  York 19083 
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Meetings: 
Reactor  Safeguards  Advisory 

Committee 

Meetings;  Simshine  Act 


19082 
19095 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Notices 

Applications,  etc.: 
Youngstown  Sheet  and  Tube 
Co 19075 

PANAMA  CANAL 

Proposed  Rules 

Toll  rates;  increase;  hearing 18994 

PENSION  AND  WELFARE  BENEFIT 
PROGRAMS  OFFICE 

Notices 

Elmployee  benefit  plans: 
Prohibitions  on  transactions; 
exemption  proceedings,  ap- 
plications,    hearings,     etc.; 
correction 19075 

PERSONNEL  MANAGEMENT  OFFICE 

Rules 

Senior  Executive  Service;  ap- 
pointment, reassignment, 
transfer  and  development 18927 

RECLAMATION  BUREAU 

Notices 

Environmental          statetnents; 
availability,  etc.: 
Roosevelt  Water  Conservation 
District,  Salt  River  Project, 
Ariz 19048 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Rules 

Telephone  borrowers: 
Telephone  cables;  aerial  and 
underground   duct   applica- 
tion, etc.;  specifications :. 18957 

Proposed  Rules 

Rural  distribution  transform- 
ers, overhead  type;  specifica- 
tion revision „ 18979 

Notices 

Environmental          statements; 
availability,  etc.: 
United     Power     Association, 
Minn ™ „ ., 19004 


SCIENCE  AND  EDUCATION 
ADMINISTRATION 

Notices 
Meetings: 
Food    and    Agricultural    Sci- 
ences Joint  Council 19004 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Tender  offers;  extension  of  com- 
ment period 19003 

SMALL  BUSINESS  ADMINISTRATION 

Notices 

Applications,  etc.: 

Bremar  Capital  Corp 19088 

Transworld  Ventures,  Ltd 19089 

Disaster  areas: 

Alabama 19088 

California „.^........^........>...  19088 

Georgia 19089 

Wisconsin , 19089 

TRADE  NEGOTIATIONS,  OFRCE  OF 
SPECIAL  REPRESENTATIVE 

Notices 

Unfair    trade    practices,    peti- 
tions: 
Japan,  cigars _   19083 

TREASURY  DEPARTMENT 

See  also  Customs  Service;  Fiscal 
Service;  Internal  Revenue 
Service. 
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Antidumping: 

Methyl  alcohol  from  Canada..    19090 
Authority  delegations: 
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cy); asset  depreciation  range 
system 19091 
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Adjudication;  pensions,  compen- 
sation, dependency,  etc.: 
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lots; eligibility „ 18971 

Notices 

Camden,  N.J.,  medical  center; 
availability  of  draft  environ- 
mental impact  statement 19092 
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3  CFR 

Administrative  Orders: 

Presidential  Determinations: 
No.  73-10  of  January  2.  1973 
(Amended    by    Presidential 
Determination  No.  79-5  of 

Feb.  6.  1979) 12153 

No.  79-4  of  January  31.  1979...  12151 

No.  79-5  of  February  6.  1979...  12153 
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317 ^ 18927 
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536 11741 
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1205 17965 

1206 17967 

Proposed  Rules: 

1200 17969 

1201 17969 

1202 17978 

6  CFR 

705 17910-17916 

706 17916 

7  CFR 

2 16357 

25 12156 

25a ^ 12156 

272 17982.  19174 

273 17982.  19174 

401 16359 


7  CFR— Continued 

725 15989 

726 15991 
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905 12605 

907 11745. 

12606. 14533.  15641.  17475.  18640 
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917 12156 
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1073 18938 
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1434 17477 
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1701 18957 

1800 18161 

1900 15641.  18161 

1948 18958 

1955 15994 

1980 12607.  15995 

2003 17712 

2853 12953 

2880 12954.  16883 

2900 11518 

Proposed  Rules: 

Ch.  IX  17511 

12 17507 

301 17714 

760 18978 

800 11923 

802 11982 

803 11984 
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989 18677 

991 18513 

1004 17518 

1062 13033 

1068 16019 
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1097  14592.  14604 

1102  14593.  14604 
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1126  14589,  14603 

1132  14600.  14606 

1133 16019 

1138  14602.  14607 

1 40f 1 1 555 

J438 12199 

1701  ..ZZZZ  14607.  mii  18979 

1948  12936.  18035 

2900 12428 
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235 .'. 12157 

238 12399 

242 15996 

287 15996 

Proposed  Rules: 

100 14562 

212 18979 

242 12199 

9  CFR 

73 17651 

78 15997 

82 11748. 

12159,  12957.  15997, 15998.  17651 

85 12159 

92 12958,  18958 

97 17652 

Proposed  Rules: 

92 18980 

10  CFR 

9 15998 

30 17480 

35 11749 

40 17480 

51 16360 

70 17480 

73 ^ 17480 

205 12160.  16884.  16890 

210 12634 

211 12634.  12959.  18640 

212 12399,  12634,  14534,  15600 

213 17960 

515 17464 

570 15568 

580 15471.  15642 

600 12920 

1022 , 12594 

Proposed  Rules: 

Ch.  1 17526 

Ch.  II :. 19178 

Ch.  Ill 19178 

2 12428 

50 18513 

205  16884.  16890 

211  12431.  18677 

212  •12431,  18677 

450 13554 

455 13554 

456 16546 

460 ft 18448 

461 18856 

475 12685 

500 12227 

501 12227 

502 12227 

503 12227 

505 12227 

12  CFR 

25 „ 18163 

205 18480 

215 12959 

217 16360 
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219 12968 

226 11749,  12970.  15474 

228 „ 18163 

250 12968 

261b 1 1750 

303 17996.  18960 

304 17998.  17999.  18960 

328 17999,  18960 

329 15476 

334 17999 

345 . 18163 

505 18165 

523 15647 

526 :..  15478 

545 15479 

563 15647 

563b ~ ™ 18880 

563e „ ™  18163 

701 12401,  15479 

720 ~ "...  17954 
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Ch.  1 15728 

Ch.  Ill 18035 

Ch.  VI 18982 

205 : 18514 

215 13035 

304 13035 

349 13035 

575 15507 

576 15507 

577 15508 

578 15511 

nOl 11785 

720 12431 

740  15512 

745 15512 

13  CFR 

120 11750 

123 16361 

309  ^ 16003 

Proposed  Rules: 

Ch.  V  12562 

108 11787 

121  12200,  15513 

14  CFR 

21       15648 

39 11527, 

11528.  12019-12024.  12635-12637. 

15650. 16362-16364,  18001.  18002, 

18644,  18645 
71 11530- 

11534.  12026,  12639,  15651-15653. 

16364.  16365.  18003.  18004 

73 11532.  11535.  12640.  16366 

91       15654 

95 .]" 15656 

97 11536.  12640.  15657.  18004 

288 18166 

296 14536 

321 16894 

322 18960 

380 12971 

385 15657,  17653 

399 18646 
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1 12042 

13 16424 

21  12042,  12044,  12045 

23 16856 

25  16433,  16856 

27 »  12685 

29 12685 

37  16434.  18038 

39  12686,  12687 

43 „ 12685 

61 12685 

65 12042 

71  „ 11555- 
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133 12685 
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221 18688 

302 18688 

380 17191 

885  . 15733 

399 18688 

1214 16020 

15  CFR 

7a 12982 

7b.„ ~  12982 

8 12642 

200 k. 17481 

275 Z 17481 

370„.... ^ 12405,  17988 

371 17988 

373 12406.  12642.  17989 

378  ^ 17989 

379 12405.  17990 

385 12405.  17990 

387  _ 17990 

399 12405,  17990 

923 18590 

Proposed  Rules: 

Ch.  1 12562 

Ch.  II 12562 

Ch.  Ill 12562 

Ch.  IV 12562 

Ch.  VIII  12562 

Ch.  IX  12562 

Ch.  XII 12562 

501 -  12690 

931 16852 

2301 13262 

16  CFR 

1  16366 

13 15660.  16894.  16895.  17482.  18006 

23  16004 

24  16004 

306 19160 

1700 12990.  17155 

Proposed  Rules: 

13 11560. 

13493.  16021,  16441,  18231. 
18234,  18983,  18990 


16  CFR— Continued 

Proposed  Rules— Continued 

306 19172 
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440  __ 15518 
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1208  A 13040 
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1306 18516 
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15  .„ -  18169 
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145 13458 

147 _ 13458 

200 18169 

211 12163 

230 15610 

231 16368 

240 .11751,  19003 

241 11537.  16368 

250. ~. 11541 

256 11541 

271 „ 16368 

Proposed  Rules: 

Ch.  1 13494 

1 ,. 16443 

210 12201 

230 16935 

270  12202,  12204 

18  CFR 

Ch.  1 18170 

1 18961 

35 16371 

154 13460,  16908 

270 16908,  18966 

273 16908 

276 18007,  18647 

280 ; 12409 

281 12409,  13464 

282 1 2409 

283 12409 

284 „ 12409 

285 12409 

286 12409,  13473 

708 14537 

803 13473 

Proposed  Rules: 

Ch.  1 17526 

la 18517 

lb  18517 

4 12432 

16 12432 

35 18049 

131 .- 12432 

154 18050 

157  17530,  17644 

273 18052 

280 16937 

290  12438,  14562 
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404 12418.  13473,  17654,  18170 

410 12164 

416 12578. 

12579,  15661.  15663,  17654.  18170 

653 13244.  18436 

680 12394 

702 17656 

901 11751 

Proposed  Rules: 

404  12205.  18237 

,   416  18053.  18237.  18238 

638 „ 19146 

680 13188 

21  CFR  _J 

Ch.  I .^ 17657 

7 : 12164 

16 .'. 13234 

58 17657 

73 16004 

74 17658 

80 17658 

81 12169,  16004 

101 16005 
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105 16006 

,  108 16204 

113 16209 

1 14 ;,  16230 

1 29 ..., '. 12173 

131 11752 

184 "  12991 

193 13473. 17658 

201 16006 

310 11753,  14540 

448 '. 16006 

514 16007 

520 12991.  12992,  16009,  16010 

522 11754, 12992,  16010.  16011 

524 16012 

558 16012 

561 12030,  13473.  17658 

601 17657 

610 11754 

620 i 14541 

640 17658 

800 13234 

1010 17657 

1308 15480,  18968 

1310 12993 

Proposed  Rules: 

70 .". 17106 

81 12205 

172 18242 

182  18242.  18246 

184  18242.  18246 

186  18242,  18246 

207 12208 

210 12208 

225 12208 

226 12208 

310 17720 

333 13041 

345 16126 

436 11788 

455 11789 

500 17106 

501 12208 

510 12208 

514  12208.  17114 


21  CFR — Continued 

Proposed  Rules— Continued 

522 12208 

555 11789 

558 12208 

571 17114 

870 13284 

22  CFR 

41 17659 

42 17659.  17660 

61 18007 

62 18008 

63 18008 

502 16372 

504 16373 

505 16374 

511 16374 

514 18008 

515 :. 18019 

517 18021 

602 18968 

Proposed  Rules: 

17 ,. 12457 

22  12209.  17720 

51  17720.  18699 

23  CFR 

630 11541. 11754 

650 15665 

655 11543.  12646 

661 1 1542 

771 12995 

924 1 1543 

Proposed  Rules: 

645 12209 

658 15638 

24  CFR 

52 17124,  18868 

300 1 1755 

390 17640 

811 12358 

882 16848 

888 17486 

1914 12175- 

12179. 13475, 16374. 17660. 18483. 

18484 

1915 12995.  13477,  17661,  18485 

1917 U755- 

11758. 12180-12190. 12427. 12646- 

12668.  12996-13006.  15666-15697. 

I8I9I-I82I1,  18487,  18488 

1920 16376-16384 

1931 12668 


F»ROPOSED  Rules: 

200 17721 

203 18527 

500 17192 

600 17531 

841 18053 

868 ^. 18527 

880  .^1566,  18249 

881  11566.  18249 

882 15733 

883  11566,  18249 

888 17721 

1917 13501- 

13527,  14563.  14564,  14566- 
14576.  16444.  17722-17753. 
18699 


25  CFR 

11 18969 

221 12191,  12192 

258 17144 

700 13007 

Proposed  Rules: 

55 12210 

120a 12458 

273 13042 

26  CFR 

1 12418. 

14548. 16013. 17158. 17667. 18221. 

18661.  18969 

31 14552.  15484 

53 18969 

F»ROPOs«D  Rules: 

1 ./ 11789. 

12459,  17754,  17756,  18992 

20  11791,  12459 

25 11791 

26 „ 13043 

31 12213 

54 18700 

27  CFR 

170 15697 

Proposed  Rules: 

4 14577 

5 14577 

7 14577 

47 11795 

178 11795 

179 11795 

28  CFR 

0 18661 

20 12031 

47 : 14553 

50 1 1996 

301 11759.  13008 

Proposed  Rules: 

Ch.  1 11804 

2  12692.  17756 

29  CFR 

40 17672 

1404 13008 

1601 „ 15701 

1604 13278 

1607 1 1996 

1910 , 14554 

1952 11760.  13013 

2510 11761 

Proposed  Rules: 

Ch.  XII 14577 

220 19146 

1601 15733 

1910 17720 

30  CFR 

Ch.  VII 14902.  15485 

Proposed  Rules: 

Ch.  VII 11795 

211  12046.  12052,  12058 

250  13527,  18993 

251 18993 


31  CFR 

14 16908 

51 11996.  18224 

103 13478 

500 1 1764 

515 11768 

520 11771 

Proposed  Rules: 

1  15734,  16940 

202 18994 

240 18971 

32  CFR 

159 12669,  16013 

199 18661 

246 1 1774 

564 16385,  18489 

575 1 1781 

641 16910 

Proposed  Rules: 

505 ....,, 18527 

988 12064 

32A  CFR 

Proposed  Rules: 

Ch.  VI 12562 


33  CFR 

1 10 18663 

1 17 1203 1, 

12670.  13478.  15702,  18663.  18664 

126 18664 

135 16868 

136 16873 

165 11546,  15702,  15703 

207 12192 

Proposed  Rules: 

110 18703 

117 11566,  13543,  18703,  18704 

126 12693 

157 11567 

183 18705 

401 12065 

35  CFR 
Proposed  Rules: 

133 


18994 


36  CFR 

313 12671 

322 12671 

327 12672 

1151 18022 

1228 15486 

Proposed  Rules: 

1 18054 

2 18054 

3 18054 

4 18054 

5 18054 

6 : 18054 

7 16021.  17758,  18054,  00000 

8 18054 

9 18054 

10 18054 

37  CFR 

Proposed  Rules: 

Ch.  1 12562 

2 16022 


38  CFR 

3 18971 

21 15491 

36 16014 

Proposed  Rules: 

Ch.  1 17531 

3  12694.  13544 

39  CFR 

10 18386 

955 13013,  16015,  18490,  18491 

I*ROPOSED  Rules: 

111  15514,  17192,  17758 

40  CFR 

2 17673 

51 16911 

52 12420- 

12422, 13478-13480, 14555, 15703. 

15704, 16386, 16912, 16913, 17673, 

17674,  18490,  18491 

60 13480 

65 12192, 

12423.  13015-13081,  13481-13489, 

14558,  15493.  15705-15710.  15712. 
*"  15713.  16913.  17158,  18664,  18666 

81 16388 

86 16393,  16916 

162 13019.  18225 

180....  13490,  17159,  17675,  18971-18972 
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Executive  Order  12126  of  March  29,  1979 
Correction  in  Executive  Order  No.  12107 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  delete  an  erroneous  reference  to  a  revoked 
Executive  order  in  Executive  Order  No.  12107  of  December  28, 1978,  relating  to 
the  Civil  Service  Commission  and  Labor-Management  in  the  Federal  Serv- 
ice, the  number  "11512"  is  deleted  from  Section  2-101  (b)  of  that  Oaier. 
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THE  WHITE  HOUSE, 
March  29,  1979. 
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(FR  Doc.  79-10114 
Filed  3-29-79;  1:15  pmj 

Billing  code  3195-(n-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  day  was  originally  set  aside  to  honor  the  dead  in  a  conflict  that  divided 
our  Nation  more  than  a  century  ago.  That  wound  has  healed. 

We  come  now  also  to  honor  the  dead  of  many  other  wars.  That  we  must  do  so 
is  a  tragic  reminder  that  the  freedoms  we  cherish  are  constantly  under  siege. 
Each  generation  is  called  upon  to  preserve  and  defend  our  liberties  anew, 
often  with  their  lives.  The  fact  that  their  suffering  has  not  yat  bought  a 
permanent  peace  does  not  make  their  sacrifice  in  vain.  Thty  preserved  that 
which  we  hold  most  deer  so  that  we  might  strive  again  for  wliat  they  sought — 
a  just  and  honorable  peace  in  which  all  people  settle  their  di  ferences  without 
bloodshed  or  oppression. 

Today  America  celebrates  peace.  We  gratefully  remember  those  who  gave  up 
their  hopes  and  lives  that  we  might  enjoy  the  liberties  they  loved — on  this  day 
and  through  all  our  tomorrows — in  peace.  We  cannot  call  them  back  to  give 
them  our  thanks,  nor  can  we  raise  a  monument  to  them  any  more  meaningful 
than  the  one  they  have  already  left  us,  a  free  and  peaceful  America.  They 
have  given  us  a  gift  loo  valuable  ever  to  repay,  save  by  preserving  that  peace, 
that  liberty,  that  America. 

We  have  seen  how  easily  the  hopes  of  peace  are  dashed.  Yet  we  must  keep 
faith  with  those  who  have  gone  before,  with  those  throughout  the  world  who 
share  our  dream,  and  with  the  generations  yet  unborn  whose  very  existence 
may  depend  upon  the  success  of  our  efforts. 

We  earnestly  pray  that  all  the  people  of  the  world  will  join  us  in  our  struggle, 
so  that  one  day  all  the  earth  may  share  the  blessings  of  liberty,  justice  and 
peace.  , 

NOW,  THEREFORE,  I.  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  Memorial  Day,  Monday,  May  28, 1979,  as  a  day 
of  prayer  for  permanent  peace,  and  I  designate  the  hour  beginning  in  each 
locality  at  11  o'clock  in  the  morning  of  that  day  as  a  time  to  unite  in  prayer. 

^  I  urge  the  press,  radio,  television,  ^nd  all  other  information  media  to  join  in 
suitable  observances  of  this  day. 

I  also  call  upon  the  appropriate  officials  of  all  levels  of  government  to  fly  the 
flag  at  half-staff  until  noon  during  Memorial  Day  on  all  buildings,  grounds,  and 
naval  vessels  throughout  the  United  States  and  in  all  areas  under  its  jurisdic- 
tion and  control,  and  I  request  the  people  of  the  United  States  to  display  the 
flag  at  half-staff  from  their  homes  for  the  same  customary  forenoon  period. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  twenty-ninth  day 
of  March,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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[6325-01 -M] 

Title  5 — Administrative  Personnel 

CHAPTER  I— OFFICE  OF  PERSONNEL 
MANAGEMENT 

RART  317— APPOINTMENT,  REAS- 
SIGNMENT, TRANSFER  AND  DEVEL- 
OPMENT IN  THE  SENIOR  EXECU- 
TIVE SERVICE 

Interim  Regulations 

AGENCY:  Office  of  Personnel  Man 
agement. 

ACTION:  Interim  regulation  with 
comments  invited  for  consideration  in 
final  rulemaking. 

SUMMARY:  These  interim  regula- 
tions implement  Sec.  413  of  Title  IV  of 
the  Civil  Service  Reform  Act  of  1978. 
They  cover  the  conversion  of  employ- 
ees to  the  Senior  Executive  Service. 

DATES:  Effective  I>ate:  March  30, 
1979  and  until  final  regulations  are 
issued.  Comment  Date:  Written  com- 
ments will  be  considered  if  received  no 
later  than  May  29,  1979. 

ADDRESS:  Send  written  comments  to 
the  Associate  Director,  Executive  Per- 
sonnel and  Management  Development. 
Office  of  Persormel  Management, 
Room  6R54.  1900  E  Street.  N.W., 
Washington.  D.C.  20415. 

FOR  FURTHER  INFORMATION 
CONTACT: 

l^n  Ugelow.  (202)  632-6820. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  553(d)(3)  of  title  5. 
U.S.C,  the  Director  finds  that  good 
cause  exists  for  making  this  amend- 
ment effective  in  less  than  30  days,  in 
order  to  provide  continuity  of  oper- 
ations and  to  give  immediate  and 
timely  effect  to  the  appropriate  provi- 
sions of  the  Civil  Service  Reform  Act 
of  1978. 

A  new  Part  317  is  being  added  to 
Title  5,  Code  of  Federal  Regulations  to 
cover  appointment,  reassignment, 
transfer,  and  development  in  the 
Senior  Executive  Service.  Two  sub- 
pstrts  of  Part  317  are  being  issued  now: 

(1)  Subpart  A  consists  of  the  statu- 
tory requirements  for  conversi^  to 
the  Senior  Executive  Service,  as  found 


in  Section  413  of  title  IV  of  the  Civil 
Service  Reform  Act  of  1978. 

(2)  Subpart  B  consists  of  regulations 
to  implement  the  conversion  process. 

Rtegulations  to  implement  Sub- 
chapter VIII  of  Chapter  33  of  title  5. 
United  States  Code  on  appointments 
and  other  matters,  will  be  issued  at  a 
later  date. 

'Accordingly,  the  Office  of  Personal 
Management  is  adding  interim  regula- 
tions to  Chapter  I.  5  CFR  Part  317.  as 
set  forth  below: 

PART  317— APPOINTMENT,  REAS- 
SIGNMENT, TRANSFER  AND  DEVEL- 
OPMENT IN  THE  SENIOR  EXECU- 
TIVE SERVICE 

Subpart  A — Principal  Stotutery  K«y»}r«iwnt> 

Sec. 

317.101    Statutory  Requirements  for  Con- 
version. 

Subpart  B — Regulatory  Requirements  of  the 
Office  of  Personnel  Monogament 

3 1 7 .  20 1    Regulatory  Requirements. 
317.301    Conversion  Coverage. 
^317. 302    Conversion  Procedures. 
i"317.303    SUtus  of  Employees  Who  Decline 
Voluntary  Conversion  to  the  Senior  Ex- 
ecutive Service. 

317.304  Conversion  of  Career  and  Career- 
type  Appointees. 

317.305  Conversion  of  Excepted   Appoint- 
ees. 

317.306  Conversion    of    Employees    Under 
Time  Limited  Appointments. 


Authority:  5  U.S.C.  1302,  Pub.  L.  95-454 
Subpart  A — Statutory  Requirements 

§  317.101    Statutory  Requirements. 

This  subpart  sets  forth  for  the  bene- 
fit of  the  user  the  statutory  require- 
ments governing  conversion  to  the 
Senior  Executive  Service. 

Sec.  413.  (a)  For  the  purpose  of  this 
section,  ■agency",  "Senior  Executive 
Service  position",  "career  appointee", 
"career  reserved  position",  "limited 
term  appointee",  "noncareer  appoint- 
ee", and  "general  position"  have  the 
meanings  set  forth  in  section  3132(a) 
of  title  5.  United  States  Code  (as 
added  by  this  title),  and  "Senior  Ex- 
ecutive Service"  has  the  meaning  set 
forth  in  section  2101a  of  such  title  5 
(as  added  by  this  title). 

(bMl)  Under  the  guidance  of  the 
Office  of  Persormel  Management,  each 
agency  shall— 


(A)  designate  those  positions  which 
it  considers  should  be  Senior  Execu- 
tive Service  positions  and  designate 
which  of  those  positiorvs  it  considers 
should  be  career  reser\ed  positions; 
and 

,  (B)  submit  to  the  Office  a  written  re- 
quest for— 

(i)  a  specific  ntmiber  of  Senior  Ex- 
ecutive Service  positions;  and 

(ii)  authority  to  employ  a  specific 
number  of  noncareer  appointees. 

(2)  The  Office  of  Personnel  Manage- 
ment shall  review  the  designations  and 
requests  of  each  agency  under  para- 
graph (1)  of  this  subsection,  and  shall 
establish  interim  authorisjations  in  ac- 
cordance with  sections  3133  and  3134 
of  title  5,  United  States  Code  (as 
added  by  this  Act),  and  shall  publish 
the'titles  of  the  authorized  positions 
in  the  Federal  Register. 

(c)(1)  Each  employee  serving  In  a  po- 
sition at  the  time  it  is  designated  as  a 
Senior     Executive     Service     position 
under  Subsection  (b)  of  this  section _ 
shall  elect  to— 

(A)  decline  conversion  and  be  ap- 
pointed to  a  position  under  such  em- 
ployee's current  type  of  appointment 
and  pay  system,  retaining  the  grade, 
seniority,  and  other  rights  and  bene- 
fits associated  with  such  type  of  ap- 
pointment and  pay  system;  or 

(B)  accept  conversion  and  be  ap- 
pointed to  a  Senior  Executive  Service 
position  in  accordance  with  the  provi- 
sions of  subsections  (d).  (e).  (f).  (g). 
and  (h)  of  this  section. 

The  appointment  of  an  employee  in  an 
agency  because  of  an  election  under 
subparagraph  (A)  of  this  paragraph 
shall  not  result  in  the  separation  or  re- 
duction in  grade  of  any  other  employ- 
ee in  such  agency. 

(2)  Any  employee  in  a  position 
which  has  been  designated  a  Senior 
Executive  Service  position  under  this 
section  shall  be  notified  in  writing  of 
such  designation,  the  election  required 
under  paragraph  (1)  of  this  subsec- 
tion, and  the  provisions  of  subsections 
(d),  (e).  (f).  (g).  and  (h)  of  this  section. 
The  employee  shall  be  given  90  days 
from  the  date  of  such  notification  to 
make  the  election  under  paragraph  (1) 
of  this  subsection. 

(d)  Each  employee  who  has  elected 
to  accept  conversion  to  a  Senior  Ex- 
ecutive Service  position  under  subsec- 
tion (cKlKB)  of  this  section  and  who 
is  serving  under— 
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(Da  career  or  career-conditional  ap- 
pointment; or 

(2)  a  similar  type  of  appointment  in 
an  excepted  service  position,  as  deter- 
mined by  the  Office; 
in  a  position  which  is  designated  as  a 
Senior  Executive  Service  position  shall 
be  appointed  as  a  career  appointee  to 
such  Senior  Executive  Service  position 
without  regard  to  section  3393(b)-(e) 
of  title  5,  United  States  Code  (as 
added  by  this  title). 

(e)  Each  employee  who  has  elected 
conversion  to  a  Senior  Executive  Serv- 
ice position  under  subsection  (c)(1)(B) 
of  this  section  and  who  is  serving 
under  an  excepted  appointment  in  a 
position  which  is  not  designated  a 
career  reserved  position  in  the  Senior 
Executive  Service,  but  is— 

(Da  position  in  Schedule  C  of  sub- 
part C  of  part  213  of  title  5,  Code  of 
Federal  Regulations; 

(2)  a  position  filled  by  noncareer  ex- 
ecutive assignment  under  subpart  P  of 
part  305  of  title  5,  Code  of  Federal 
Regulations:  or 

(3)  a  position  in  the  Executive 
Schedule  under  subchapter  II  of  chap- 
ter 53  of  title  5,  United  States  Code, 
other  than  a  career  Executive  Sched- 
ule position; 

shall  be  appointed  as  a  noncareer  ap- 
pointee to  a  Senior  Executive  Service 
position. 

(f)  Each  emploj'ee  who  has  elected 
conversion  to  a  Senior  Executive  Serv- 
ice position  under  subsection  (cXD(B) 
of  this  section,  who  is  serving  in  a  posi- 
tion described  in  paragraph  (D,  (2),  or 
(3)  of  subsection  (e)  of  this  section, 
and  whose  position  is  designated  as  a 

-  career  reserved  position  under  subsec- 
tion (b)  of  this  section  shall  be  ap- 
pointed as  a  noncareer  appointee  to  an 
appropriate  general  position  in  the 
Senior  Executive  Service  or  shall  be 
separated. 

(g)  Each  employee  who  has  elected 
conversion  to  a  Senior  Executive  Serv- 
ice position  under  subsection  (c)(D(B) 
of  this  section,  who  is  ser\-lng  in  a  posi- 
tion described  in  paragraph  (1),  (2),  or 
(3)  of  subsection  (e)  of  this  section, 
and  whose  position  is  designated  as  a 
Senior  Executive  Service  position  and 
who  has  reinstatement  eligibility  to  a 
position  in  the  competitive  service, 
may,  on  request  to  the  Office,  be  ap- 
pointed as  a  career  appointee  to  a 
Senior  Executive  Service  position.  The 
name  of,  and  basis  for  reinstatement 
eligibility  for,  each  employee  appoint- 
ed as  a  career  appointee  under  this 
subsection  shall  be  published  in  the 
Federal  Register. 

(h)  Each  employee  who  has  elected 
conversion  to  a  Senior  Executive  Serv- 
ice position  under  subsection  (c)(1)(B) 
of  this  section  and  who  is  serving 
under  a  limited  executive  assignment 
under  subpart  F  of  part  305  of  title  5, 
Code  of  Federal  Regulations,  shall— 
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(1)  be  appointed  as  a  limited  term 
appointee  to  a  Senior  Executive  Serv- 
ice position  if  the  position  then  held 
by  such  employee  will  terminate 
within  3  years  of  the  date  of  such  ap- 
pointmentV 

(2)  be  appointed  as  a  noncareer  ap- 
pointee to  a  Senior  Executive  Service 
position  if  the  position  then  held  by 
such  employee  is  designated  as  a  gen- 
eral position;  or 

(3)  be  appointed  as  a  noncareer  ap- 
pointee to  a  general  position  if  the  po- 
sition then  held  by  such  employee  is 
designated  as  a  career  reserved  posi- 
tion. 

(i)  The  rate  of  basic  pay  for  any  em- 
ployee appointed  to  a  Senior  Execu- 
tive Service  position  under  this  section 
shall  be  greater  than  or  equal  to  the 
rate  of  basic  pay  payable  for  the  posi- 
tion held  by  such  employee  at  the 
time  of  such  appointment. 

(j)  Any  employee  who  is  aggrieved 
by  any  action  by  any  agency  under 
this  section  is  entitled  to  appeal  to  the 
Merit  Systems  Protection  Board  under 
section  7701  of  title  5,  United  States 
Code  (as  added  by  this  title).  An 
agency  shall  take  any  corrective  action 
which  the  Board  orders  In  its  decision 
on  an  appeal  under  this  subsection. 

(k)  The  Office  shall  prescribe  regula- 
tions to  carry  out  the  purpose  of  this 
section. 

Subpart  B — Regulatory  Requirements 
of  the  Office  Of  Personnel  Man- 
agement 

§  317.201     Regulatory  requirements. 

This  subpart  contains  the  regula- 
tions of  the  Office  of  Personnel  Man- 
agement which  implement  sut>chapter 
VIII  of  chapter  33  of  title  5.  U.S.C. 
and  section  413  of  title  IV  of  the  Civil 
Service  Reform  Act  of  1978. 

§  317.301     Conversion  coverage. 

(a)  When  applicable.  These  conver- 
sion provisions  apply  during: 

(1)  The  initial  conversion  to  the 
Senior  Executive  Service  to  be  com- 
pleted by  July  13,  1979;  and 

(2)  Conversion  to  the  Senior  Execu- 
tive Service  following  revocation  of  a 
Presidential  exclusion  under  5  U.S.C. 
3132(e). 

(b)  Employees  covered.  This  subpart 
covers: 

( 1 )  An  employee  serving  in  a  position 
at  the  time  it  is  designated  a  Senior 
Executive  Service  position: 

(2)  An  individual  appointed  or  rein- 
stated to  a  position  after  it  has  been 
designated  a  Senior  Executive  Service 
position; 

(3)  An  employee  transferred,  pro- 
moted, voluntarily  reassigned  or  vol- 
untarily demoted  to  a  position  after  it 
has  been  designated  a  Senior  Execu- 
tive Service  position: 


(4)  An  employee  Involuntarily  reas- 
signed or  involur^Arily  demoted  to  a 
position  after  it  1ms  been  designated  a 
Senior  Executive  Service  position:  and 

(5)  An  employee  serving  in  a  position 
which  meets  the  grade  level  but  not 
the  functional  criteria  for  designation 
as  a  Senior  Executive  Service  position. 

(c)  Employees  excluded.  The  follow- 
ing employees  are  excluded  from  cov- 
erage of  this  subpart  and  are  not  enti- 
tled to  conversion  to  the  Senior  Execu- 
tive Service. 

(1)  An  employee  in  a  position  desig- 
nated as  Senior  Executive  Service  who 
is  serving  under  a  time  limited  ap- 
pointment which  will  terminate  before 
the  operational  date  of  the  Senior  Ex- 
ecutive Service. 

(2)  An  employee  serving  under  a 
temporary  promotion,  detail,  or  tem- 
porary assignment  in  a  position  desig- 
nated as  Senior  Executive  Service 
unless  the  position  which  the  employ- 
ee encumbered  on  a  permanent  basis 
just  prior  to  the  current  temporary 
action  has  been  designated  as  Senior 
Executive  Service. 

S  317.302    Conversion  procedures. 

(a)  Employees  appointed  prior  to 
designation;  employees  involuntarily 
reassigned  or  demoted  after  designa- 
tion—il)  Notice.  Each  employee  cov- 
ered by  this  subpart  who  was  appoint- 
ed prior  to  the  designation  of  his  or 
her  position  as  a  Senior  Executive 
Service  position,  or  who  was  involun- 
tarily reassigned  or  involuntarily  de- 
moted to  a  position  after  it  was  desig- 
nated a  Senior  Executive  Service  posi- 
tion, shall  be  given  a  written  notice 
which  includes  the  following  informa- 
tion: 

(i)  A  statement  that  the  employee's 
position  has  been  designated  as  either 
"general"  or  "career  reserved"; 

(ii)  A  statement  that  the  employee  is 
being  offered  an  appointment  under 
the  Senior  Executive  Service  or  that 
the  employee  is  not  being  offered  an 
appointment  under  the  Senior  Execu- 
tive Service  but  will  be  separated  from 
the  civil  service  pursuant  to 
§  317.305(b)(4)  or  §  317.306(b)(4); 
If  the  employee  is  offered  conversion, 
the  notice  shall  also  include: 

(iii)  A  statement  that  the  employee 
has  90  calendar  days  from  the  date  of 
receipt  of  the  written  notice  to  elect 
either  to  join  the  Senior  Executive 
Service  or  to  remain  in  his  or  her ''cur- 
rent appointment  system; 

(iv)  Identification  of  the  position, 
SES  pay  rate,  and  kind  of  appoint- 
ment which  the  employee  will  receive 
if  the  employee  elects  to  convert  to 
the  Senior  Executive  Service; 

(v)  For  excepted  appointees  who 
have  reinstatement  eligibility  to  a  po- 
sition in  the  competitive  service,  a 
statement  that  the  employee  may  re- 


quest conversion  to  career  appoint- 
ment; * 

(vi)  For  employees  under  limited  ex- 
ecutive assignment  who  have  rein- 
statement eligibility  to  a  position  in 
the  competitive  service  and  who  are 
covered  under  §  317.306(b)(3),  a  state- 
ment that  the  employee  may  request 
conversion  to  career  appointment: 

(vii)  A  summary  of  the  features  of 
the  Senior  Executiv^Service  (this  can 
be  accomplished  by  Appending  descrip- 
tive material  prepyed  by  the  Office); 

(viii)  A  statement  that  the  employee 
must  submit  his  or  her  decision  with 
regard  to  paragraphs  (a)(l)(iii),  (v) 
and  (vi)  of  this  section,  in  writing,  on 
or  before  the  end  of  the  notice  period; 
and 

(ix)  A  statement  of  the  employee's 
right  to  appeal  an  action  under  this 
subpart  to  the  Merit  Systems  Protec- 
tion Board. 

An  employee  whose  involuntary  reas- 
signment or  Involuntary  demotion  to  a 
designated  position  occurs  less  than  90 
days  before  the  operational  date  of 
the  Senior  Executive  Service,  shall  be 
given  this  notice  at  the  time  of  the 
personnel  action.  The  employee  shall 
have  90  calendar  days  from  the  date  of 
receipt  of  the  notice  to  make  an  elec- 
tion  on  conversion. 

(2)  Pay.  Pay  shall  be  set  at  an  au- 
thorized SES  pay  rate.  The  pay  rate 
given  to  an  employee  upon  conversion 
shall  not  be  less  than  the  employee's 
basic  payable  salary  just  prior  to  con- 
version. An  employee's  payable  salary 
upon  conversion  is  subject  to  pay  limi- 
tations, if  any,  imposed  by  chapter  53 
of  title  5,  United  States  Code,  or  other 
statutes. 

(3)  Freedom  of  choice.  The  employee 
shall  decide  whether  he  or  she  accepts 
conversion  to  the  Senior  Executive 
Service.  The  employing  agency  shall 
not  attempt  to  influence  the  employ- 
ee's decision  through  coercion,  intimi- 
dation or  duress. 

(4)  Employee's  election.  On  or  before 
the  end  of  the  notice  period,  the  em- 
ployee shall  signify  in  writing  his  or 
her  decision  to  accept  or  to  decline  an 
appointment  under  the  Senior  Execu- 
tive Service.  An  excepted  or  limited  as- 
signment employee  covered  under 
§  317.305(b)(3)  or  §  317.306(b)(3).  re- 
spectively, shall  also  indicate  whether 
he  or  she  request  conversion  to  career 
appointment.  Failure  to  respond  shall 
be  deemed  declination. 

(b)  Employees  receiving  appoint- 
ments after  designation  but  before  the 
operational  date  of  the  Senior  Execu- 
tive Service.— (.1)  Condition  of  ap- 
pointment. Each  individual  appointed, 
reinstated,  transferred,  promoted,  vol- 
untarily reassigned  or  voluntarily  de- 
moted to  a  position  after  it  has  been 
designated  a  Senior  Executive  Service 
position  shall  be  required  to  accept 
conversion   to   the   Senior   Executive 
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Service.  The  agency  shall  advise  the 
Individual  of  this  requirement  prior  to 
the  appointment  or  other  persormel 
action.  The  individual  shall  signify  his 
or  her  acceptance  of  conversion  In 
writing  at  the  time  of  the  persormel 
action. 

(2)  Notice.  At  the  time  of  the  person- 
nel action,  or  90  days  before  the 
Senior  Executive  Service  becomes 
operational,  whichever  is  later,  the 
agency  shall  give  the  employee  a  writ- 
ten notice  which  identifies  the  posi- 
tion, SES  pay  rate,  and  kind  of  ap- 
pointment the  employee  will  receive 
under  the  Senior  Executive  Service. 

(3)  Pay.  Pay  shall  be  set  at  an  au- 
thorized SES  pay  rate.  The  pay  rate 
given  to  a  Federal  employee  who 
enters  the  Senior  Executive  Service 
without  a  break  in  service  shall  not  be 
less  than  the  employee's  basic  payable 
salary  just  prior  to  his  or  her  entry 
into  the  Senior  Executive  Service.  An 
employee's  payable  salary  under  the 
Senior  Executive  Service  is  subject  to 
pay  limitations,  if  any.  Imposed  by 
chapter  53  of  title  5,  United  States 
Code,  or  other  statutes. 

■(c)  Employees  whose  positions  are 
not  designated  Senior  Executive  Serv- 
ice positions.  Notice.  Each  employee 
covered  by  §  317.301(b)(5)  shall  be 
given  a  written  notice  advising  the  em- 
ployee that  his  or  her  position  Is  not 
designated  a  Senior  Executive  Service 
position;  that  the  employee  Is  not  enti- 
tled to  conversion  to  the  Senior  Execu- 
tive Service;  and  that  the  employee 
has  a  right  to  appeal  an  action  under 
this  subpart  to  the  Merit  Systems  Pro- 
tection Board. 

§  317.303  Status  of  employees  who  decline 
voluntary  conversion  to  the  Senior  Ex- 
ecutive Service. 

(a)  An  employee  who  declines  con- 
version pursuant  to  §  317.302(a)(4) 
shall  remain  in  his  or  her  current  ap- 
pointment and  pay  system,  and  shall 
retain  the  grade,  seniority,  and  other 
rights  and  benefits  associated  with 
such  type  of  appointment  and  pay 
system.  The  employee  may  continue  In 
the  current  SES  position  or  be  reas- 
signed to  another  position  within  or 
outside  the  Senior  Executive  Service. 

(b)  The  assignment  of  an  employee 
who  declines  conversion  under  this 
subpart  shall  not  result  in  the  separa- 
tion or  reduction  in  grade  of  any  other 
employee  In  the  agency. 

(c)  Nothing  ii\.  these  regulations  af- 
fects an  agency's  right  to  terminate  a 
limited  executive  appointment  pursu- 
ant to  Civil  Service  Rule  IX. 

§  317.304  Conversion  of  career  and  career- 
type  appointees. 

(a)  Coverage.  This  section  covers  em- 
ployees serving  under 

(DA  career  or  career-conditional  ap- 
pointment; or 
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(2)  A  similar  type  of  appointment  In 
an  excepted  service  position,  as  deter- 
mined by  the  Office. 

(b)  Senior  Executive  Service  ap- 
pointment An  employee  covered  by 
this  section  shall  be  converted  to  a 
Senior  Executive  Service  career  ap- 
pointment. The  employee  may  be  as- 
signed to  either  a  "general"  or  a 
"career  reserved"  position. 

§317.303    Conversion  of  excepted  appoin- 
tees. 

(a)  Coverage.  This  section  covers  em- 
ployees serving  under  an  excepted  ap- 
pointment in  a  position: 

(1)  In  Schedule  C  of  Subpart  C  of 
Part  213  of  Title  5,  Code  of  Federal 
Regulations; 

(2)  Filled-by  noncareer  executive  as- 
sigiunent  under  subpart  F  of  Part  305 
of  Title  5,  Code  of  Federal  Regula- 
tions; 

(3)  In  the  Executive  Schedule  under 
subchapter  II  of  chapter  53  of  title  5, 
United  States  Code,  other  than  a 
career  Executive  Schedule  position;  or, 

(4)  Filled  under  an  authority  equiva- 
lent to  paragraph  (a)  (1).  (2),  or  (3)  of 
this  section. 

(b)  Senior  Executive  Service  ap- 
pointment An  employee  covered  by 
this  section  shall  be  subject  to  one  of 
the  following  actions. 

(1)  If  the  employee's  position  Is  des- 
ignated a  "general"  position,  the 
agency  may  convert  the  employee  to  a 
Senior  Executive  Service  noncareer 
appointment.  The  employee  may  be 
assigned  only  to  a  "general"  position. 

(2)  If  the  employee's  position  Is  des- 
ignated a  "career  reserved"  position, 
the  agency  may  convert  the  employee 
to  a  Senior  Executive  Service  nonca- 
reer appointment  and  assign  the  em- 
ployee to  a  "general"  position.  The 
emplosUl  cannot  remain  in  a  "career 
reserved"  position. 

(3)  If  the  employee  has  reinstate- 
ment eligibility  to  a  position  In  the 
competitive  service,  the  employee  may 
request  conversion  to  a  career  appoint- 
ment. Such  request  must  be  made  on 
or  before  the  end  of  the  notice  period. 

(I)  If  the  request  Is  approved  by  the 
Office,  the  agency  will  convert  the  em- 
ployee to  a  Senior  Executive  Service 
career  appointment.  The  employee 
may  be  assigned  to  a  "general"  or  a 
"career  reserved"  position. 

(II)  If  the  employee's  request  for 
conversion  to  career  Is  not  approved 
by  the  Office,  or  If  the  employee  elects 
not  to  make  such  a  request,  the 
agency  will  convert  the  employee  to  a 
Senior  Executive  Service  noncareer 
appointment.  'The  employee  may  be 
assigned  only  to  a  "general"  position. 

(4)  In  lieu  of  action  under  paragraph 
(b)  (1),  (2).  or  (3)  of  this  section,  the 
agency  may  separate  the  employee 
from  the  civil  service. 
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§  317.306    Conversion  of  employees  under 
time  limited  appointments. 

(a)  Coverage.  This  section  covers  em- 
ployees serving  under 

(DA  limited  executive  assignment 
under  Subpart  E  of  Part  305  of  Title  5, 
Code  of  Federal  Regulations;  or 

(2)  A  similar  type  of  time  limited  ap- 
pointment in  an  excepted  service  posi- 
tion. 

(b)  Senior  Executive  Service  ap- 
poiniment.  An  employee  covered  by 
this  section  shall  be  subject  to  one  of 
the  following  actions. 

(1)  If  the  position  in  which  the  em- 
ployee is  serving  under  a  limited  ex- 
ecutive assignment  or  similar  type  of 
time  limited  appointment  will  termi- 
nate within  three  years  from  the  date 
of  the  proposed  conversion  action,  the 
agency  may  convert  the  employee  to  a 
Senior  Executive  Service  limited  term 
appointment. 

(2)  If  the  position  in  which  the  em- 
ployee is  serving  under  a  limited  ex- 
ecutive assignment  or  similar  type  of 
time  limited  appointment  will  not  ter- 
minate within  three  years  from  the 
date  of  the  proposed  conversion 
action,  the  agency  may  convert  the 
employee  to  a  Senior  Executive  Serv- 
ice noncareer  appointment  and  assign 
the  employee  to  a  "general"  position. 
The  agency  may  not  assign  the  em- 
ployee to  a  "career  reserved"  position. 

(3)  If  the  employee  under  a  limited 
executive  assignment  has  reinstate- 
ment eligibility  to  a  position  in  the 
competitive  service,  and  if  immediate- 
ly prior  to  the  limited  executive  as- 
signment and  without  a  break  in  serv- 
ice the  employee  served  under  a  career 
appointment  in  a  position  now  being 
designated  a  Senior  Executive  Service 
position  then  the  employee  may  re- 
quest conversion  to  a  career  appoint- 
ment. Such  request  must  be  made  on 
or  before  the  end  of  the  notice  period. 

(i)  If  the  employee  requests  conver- 
sion to  career,  the  agency  will  convert 
the  employee  to  a  Senior  Executive 
Service  career  appointment.  The  em- 
ployee may  be  assigned  to  a  "general" 
or  a  "career  reserved"  position. 

(ii)  If  the  employee  does  not  request 
conversion  to  career,  the  agency  will 
convert  the  employee  as  provided  for 
In  paragraphs  (b)  (1)  and  (2)  pt  this 
section. 

(4)  In  lieu  of  action  under  paragraph 
(b)  (1),  (2),  or  (3)  of  this  section,  the 
agency  may  separate  the  employee 
from  the  civil  service. 

Office  of  Personnel 

Management, 
Beverly  M.  Jones, 
Issuance  System  Manager. 
March  27,  1979. 
IFR  Doc.  79-9753  Filed  3-29-79;  8:45  am] 
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Title  7 — Agricultur* 

CHAPTER  VII— AGRICULTURAL  STA- 
BILIZATION AND  CONSERVATION 
SERVICE  (AGRICULTURAL  ADJUST- 
MENT),  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER  B— FARM  MARKtHNG  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  730— RICE 

Subpart — Rice  Program  For  Crop 
Years  1978-1981 

AGENCY;  Agricultural  Stabilization 
and  Conservation  SeJrvice,  USDA. 

ACTION;  Pinal  Rule. 

SUMMARY;  This  rule  seta  forth  the 
rice  program  provisions  for  1978-1981, 
permitting  the  use  of  a  set-aside,  land 
diversion  payments,  and  a  normal  crop 
acreage  to  contro^rice  production. 
The  rice  program  ll^^thorized  by  Ufe 
Agricultural  Adjustment  Act  of  1938 
and  the  Agricultural  Act  of  1949,  as 
amended  by  the  Rice  Production  Act 
of  1975,  Pub.  L.  94-214,  90  Stat.  181, 
and  by  the  Food  and  Agriculture  Act 
of  1977.  Pub.  L.  95-113,  91  SUt.  940. 
This  rule  incorporates  changes  in  the 
rice  program  as  a  result  of  enactment 
of  the  Food  and  Agriculture  Act  of 
1977. 

EFFECTIVE  DATE;  March  30,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

< 

Charles  J.  Riley,  Production  Adji^t- 
ment  Division,  Agricultural  Stabili- 
zation and  Consen-'atlon  Service. 
USDA.  P.O.  Box  2415.  Washington. 
D.C.  20013.  (202) 447-7633. 

SUPPLEMENTARY  INFORMATION; 
This  rule  permits  the  use  of  a  set- 
aside,  land  diversion  pajrments,  and  a 
normal  crop  acreage  (NCA)  to  control 
rice  production.  The  NCA  limits  the 
acreage  of  rice  and  other  NCA  crops 
whenever  one  or  more  crops  for  which 
a  set-aside  requirement  is  in  effect  is 
produced  on  a  farm  complying  with 
program  requirements.  Because  this 
rule  merely  incorporates  determina- 
tions which  have  already  been  made 
public  and  since  farmers  have  harvest- 
ed or  are  harvesting  their  1978  crops 
and  are  planning  their  1979  oper- 
ations, it  is  hereby  found  and  deter- 
mined that  compliance  with  the  notice 
and  public  procedw^  provisions  of  5 
U.S.C.  553  is  impractical  and  contrary 
to  the  public  Interest. 

Similarly,  due  to  the  need  for  farm- 
ers to  have  these  regulations  effective 
as  soon  as  possible,  it  is  hereby  found 
in  accordance  with  the  provisions  of 
Executive  Order  12044  (43  F.R.  12661, 


March  24,  1978)  that  it  is  not  possible 
to  publish  these  regulations  in  pro- 
posed form  and  allow  sixty  days  for 
public  comment.  Therefore,  these  reg- 
ulations are  issued  without  compliance 
with  such  procedure. 

The  material  previously  appearing 
in  7  CPR  Part  730  remains  in  full 
force  and  effect  as  to  prior  crop  years. 
Accordingly,  the  regulations  at  7  CFR 
Part  730  and  the  title  of  the  subpart 
are  revised,  effective  for  crop  years 
1978-1981,  to  read  as  follows: 

Subpart — Rica  Pregram  for  Crop  Yoora  197S- 
1981 

Sec. 

730.1  Applicability. 

730.2  Administration. 

730.3  Definitions. 

730.4  Rule  of  fractions. 

730.5  National  rice  allotment. 

730.6  Farm  and  producer  allotments. 

730.7  Release  and  reapportionment  of  rice 
allotment. 

730.8  General  allotment  transfer  provi- 
sions-sale, lease,  or  by  owner. 

730.9  Record  of  transfer. 

730.10  Amount  or  allotment  transferable. 

730.11  Additional  conditions  and  limita- 
tions. 

730.12  County  committee  action. 

730.13  Allocation  of  producer  allotments  to 
farms. 

730.14  Transfer  of  farm  rice  acreage  affect- 
ed by  a  natural  disaster. 

730.15  Farm  and  rice  operator  yields. 

730.16  Notice  of  normal  crop  acreage,  allot- 
ments, and  yields. 

730.17  Reconstitution  of  farms. 

730.18  Requirements  for  program  partici- 
pation. 

730.19  Required  set  aside. 

730.20  Voluntary  Diversion. 

730.21  Designation,  use  and  care  of  set- 
aside  and  voluntary  diversion  acreage. 

730.22  Cross  Compliance  and  Offsetting 
Compliance. 

730.23  Determination  of  compliance. 

730.24  General  payment  provisions. 

730.25  Disaster  payments. 
730.28    Established  (target)  prices. 

730.27  Deficiency  payments. 

730.28  Division  of  payments  and  additional 
provisions  relating  to  tenants  and  share- 
croppers. 

'  730.29    Successors-ln-interest. 

730.30  Misrepresentation  and  scheme  or 
device. 

730.31  Setoffs  and  assignments. 

730.32  Appeals. 

730.33  Performance  based  upon  advice  or 
action  of  county  or  State  committee. 

730.34  Recordkeeping. 

Authority:  Sees.  101(h),  408(b).  91  Stat. 
940.  90  Stat.  181  (7  USC  1441,  1428(b)):  Sees. 
352,  385.  52  Stat.  60.  52  Stat.  68.  (7  USC 
1352,  1385). 

Subpart — Rice  Program  for  Crop 
Yeors  1978-1981 

§  730.1     Applicability. 

(a)  The  regulations  in  this  subpart 
provide  terms  and  conditions  for  the 
rice  prdgl^un  for  the  1978  thru  1981 
crops  of  rice,  under  which  producers 
on  farms  for  which  a  rice  allotment  is 


applicable  may  qualify  for  payments 
authorized  under  the  program  when 
eligibility  requirements  in  7  CFR 
§  730.18  are  met. 

(b)  In  accordance  with  section  101  of 
the  Food  and  Agriculture  Act  of  1977, 
as  amended;  and  the  regulations  in 
Part  795  of  this  chapter,  as  amended, 
the  total  amount  of  payments  (exclud- 
ing disaster  payments)  which  a  person 
shall  be  entitled  to  receive  annually 
imder  the  program  shall  not  exceed 
$52,250  for  the  1978  crop  and  $50,000 
for  each  of  1979,  1980.  and  1981  crops 
of  rice  (including  such  payments 
under  the  feed  grain,  upland  cotton, 
and  wheat  programs  for  the  1980  and 
1981  crops). 

(c)  In  accordance  with  the  regula- 
tions in  Part  796  of  this  chapter,  as 
amended,  payments  are  prohibited  to 
program  participants  who  harvest  or 
knowingly  permit  to  be  harvested  for 
iUegal  use  marihuana  or  other  such 
prohibited  drug-producing  plants  on 
any  part  of  the  lands  owned  or  con- 
trolled by  them. 

(d)  The  program  is  applicable  in  the 
States  of  Arkansas.  California.  Flor- 
ida. Louisiana.  Mississippi.  Missouri, 
North  Carolina,  Oklahoma.  South 
Carolina.  Termessee,  and  Texas. 


§  730.2    Administration. 

(a)  The  program  will  be  adminis- 
tered under  the  general  supervision  of 
the  Administrator,  Agricultural  Stabi- 
lization and  Conservation  Service 
(ASCS),  and  shall  be  carried  out  in  the 
field  by  Agricultural  Stabilization  and 
Conservation  State  and  county  com- 
mittees (herein  called  "State  and 
county  committees")  and  ASCS  Man- 
agement Field  Office  (herein  called 
"MFO"). 

(b)  State  and  county  committees, 
MFO,  and  representatives  and  employ- 
ees thereof  do  not  have  authority  to 
modify  or  waive  any  of  the  provisions 
of  the  regulations  in  this  subpart,  as 
amended  or  supplemented. 

(c)  The  State  committee  shall  take 
any  action  required  by  these  regula- 
tions which  has  not  been  taken  by  the 
county  committee.  The  State  commit- 
tee shall  also  (1)  correct,  or  require  a 
county  conMnlttee  to  correct,  any 
action  taken  by  such  county  commit- 
tee which  is  not  in  accordance  with 
the  regulations  of  this  subpart,  or  (2) 
require  a  county  committee  to  with- 
hold taking  any  action  which  Is  not  in 
accordance  with  the  regulations  of 
this  subpart. 

(d)  No  delegation  herein  to  a  State 
or  county  committee  shall  preclude 
the  Administrator.  ASCS.  or  a  desig- 
nee, from  determining  any  question 
arising  tmder  the  program  or  from  re- 
versing or  modifying  any  determina- 
tion made  by  a  State  or  county  com- 
mittee. 


§  730.3    Derinitions. 

In  the  regulations  in  this  subpart 
and  in  all  instructions,  forms,  and  doc- 
uments in  connection  therewith,  the 
words  and  phrases  defined  in  this  sec- 
tion shall  have  the  meaning  assigned 
to  them  herein  imless  the  content  or 
subject  matter  otherwise  requires.  All 
other  words  and  phrases  shall  have 
the  meanings  assigned  to  them  in  the 
regulations  governing  reconstitution 
of  farms.  Part  719  of  this  chapter  as 
amended. 

(a)  "Annual  nonconserving  crop" 
means  any  annual  crop  intended  for 
harvest  or  utilized  in  any  feed  form, 
except  for  the  following: 

(1)  Grasses  regardless  of  use.  includ- 
ing sweet  sorghum,  millet,  and  sudan 
grass. 

(2)  Legimies,  other  than  peas  or 
beans  produced  for  seed,  grain,  or 
processing. 

(3)  Immature  small  grains  (other 
than  barley  or  wheat)  destroyed  by 
any  means  or  used  for  other  than 
grain. 

(b)  "Current  year"  means  the  calen- 
dar year  in  which  the  rice  crop  with 
respect  to  which  pajonent  may  be 
niade  under  this  subpart  would  nor- 
mally be  harvested. 

(c)  "Farm  administrative  area" 
means;  Each  of  the  States  of  Arkan- 
sas. Mississippi.  Missouri.  North  Caro- 
lina, Oklahoma,  and  the  farm  adminis- 
trative area  within  the  State  of  Louisi- 
ana consisting  of  the  parishes  of 
Union,  Lincoln,  Jackson,  Winn,  Grant, 
Rapides,  Avoyelles.  St.  Landry.  St. 
Martin.  Iberia.  St.  Mary,  and  all  par-^ 
ishes  within  the  State  west  of  such 
parishes,  in  which  farm  allotments  are 
established  on  the  basis  of  past  pro- 
duction of  rice  on  the  farm. 

(d)  "Feed  grain  program"  means  the 
program  authorized  under  Title  V  of 
the  Food  and  Agriculture  Act  of  1977. 
and  contained  in  Part  713  of  this  chap- 
ter, as  amended. 

(e)  "Marketing  year"  means  the  12- 
month  period  beginning  August  1  of 
the  current  year  and  ending  July  31 
the  next  year. 

(f)  "Producer  administrative  area" 
means;  Each  of  the  States  of  Califor- 
nia, Florida.  South  Carolina,  Tennes- 
see, Texas,  and  the  producer  adminis- 
trative area  within  the  State  of  Louisi- 
ana consisting  of  the  parishes  of  More- 
house, Ouachita,  Caldwell,  LaSalle, 
Catahoula.  Concordia,  West  Feliciana, 
Pointe  Coupee,  Iberville,  Assumption, 
Terrebonne,  and  all  parishes  within 
the  State  east  of  such  parishes,  in 
which  producer  allotments  are  estab^ 
lished  on  the  basis  of  past  productioif 
of  rice  by  the  producers. 

(g)  "Rice  acreage"  means  any  acre- 
age planted  to  rice  and  any  acreage  of 
volunteer  rice  that  is  harvested,  ex- 
cluding any  acreage: 


(1)  Of  sweet,  glutenous,  or  candy 
rice  such  as  M(x;hi  Gomi. 

(2)  Which  failed  and  could  have 
been  replanted  by  the  end  of  the  rice 
planting  period  set  by  the  State  com- 
mittee for  the  county  but  was  not  re- 
planted. 

(3)  Mechanically  destroyed  without 
feed  or  other  benefit  and  not  reported 
to  ASCS  as  rice  acreage. 

(4)  Approved  for  a  wildlife  food  plot 
in  accordance  with  instructions  issued 
by  the  Deputy  Administrator. 

(5)  Designated  as  set-aside  or  volun- 
tary diversion. 

(h)  "Rice  operator"  means  a  person 
who  has  operational  control  over  the 
production  of  specific  acreage  of  rice, 
managerial  responsibility  for  making 
day  to  day  decisions  Involving  the 
planting,  harvesting,  and  marketing  of 
that  rice,  and  who  shares  in  the  crop 
or  crop  proceeds. 

(i)  "Rice  planted  and  considered 
planted  acreage"  means  the  rice  acre- 
age defined  in  paragraph  (g)  of  this 
section  and; 

(1)  Any  acreage  which  the  county 
committee  determines  was  not  planted 
to  rice  because  of  drought,  flood,  or 
other  natural  disaster  or  condition 
beyond  the  control  of  the  operator; 

(2)  Any  acreage  credited  as  rice  acre- 
age (except  for  new  farms)  imder  the 
provisions  of  Part  719  of  this  chapter, 
as  amended; 

(3)  Any  allotment  acreage  temporary 
ily  transferred  from  a  farm  or  produc- 
er allotment;  Provided,  That  acreage 
transferred  from  a  producer  allotment 
is  allocated  to  a  farm; 

(4)  Any  allotment  acreage  temporar- 
ily released  to  the  county  committee; 
and 

(5)  Any  other  acreage  which  is  plant- 
ed to  annual  nonconserving  crops  or 
which  the  cotmty  committee  deter- 
mines was  not  planted  because  of 
drought,  flood,  or  other  natural  disas- 
ter or  conditions  beyond  the  control  of 
the  operator:  Provided,  That  such 
nonconserving  crops  shall  not  be  con- 
sidered as  planted  to  rice  for  purposes 
of  §730.6(b)(4)(iii). 

(J)  "Upland  cotton  program"  means 
the  program  authorized  under  Title  VI 
of  the  Food  and  Agriculture  Act  of 
1977  and  contained  in  Part  713  of  this 
chapter,  as  amended. 

(k)  "Wheat  Program"  means  the 
program  authorized  under  Title  IV  of 
the  Food  and  Agriculture  Act  of  1977 
and  contained  in  Part  713  of  this  chap- 
ter, as  amended. 

§  730.4    Rule  of  fractions. 

Fractions  shall  be  rounded  in  accord- 
ance with  Part  793  of  this  chapter. 

§  730.5    National  rice  allotment 

The  national  rice  allotment  for  crop 
years  1978-1981  is  1.8  million  acres 
each  crop  year. 
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§  730.fi    Farm  and  producer  allotmenU. 

(a)  How  obtained.  The  national  al- 
lotment is  apportioned  to  farms  in 
farm  administrative  areas  and  to  pro- 
ducers in  producer  admininstrative 
areas  on  the  basis  of  the  farm  and  pro- 
ducer allotments  established  for  the 
preceding  year,  adjusted  to  reflect  any 
reserve  established  by  the  State  com- 
mittee for  new  farms  or  new  produc- 
ers, appeals,  and  corrections,  to  reflect 
adjustments  authorized  by  the  Deputy 
Administrator  for  crop  rotation  prac- 
tices, and  to  reflect  permanent  adjust- 
ments made  as  required  or  permitted 
in  this  subpart. 

(b)  New  rice  allotment 

(1)  Written  application.  Each  year, 
the  county  committee,  with  the  ap- 
proval of  the  State  committee,  shall 
establish  a  rice  allotment  (herein 
called  "new  rice  allotment")  for  each 
eligible  farm  or  producer  for  which  an 
allotment  is  requested  in  writing  by 
February  15  of  the  current  year.  Each 
request  shall  be  made  by  the  farm 
owner  or  current  year  rice  operator  on 
Form  MQ-25,  Application  for  New 
Farm  or  Producer  Allotment  or  Quota, 
which  shall  contain  data  necessary  to 
enable  the  county  committee  to  deter- 
mine whether  the  conditions  of  eligi- 
bility prescribed  in  paragraph  (bK2)  of 
this  section  have  been  met. 

(2)  Eligibility  rcQuirements  for 
owner  or  rice  operator.  Eligibility  for  a 
new  rice  allotment  shall  be  condition- 
ed upon  the  following: 

(i)  Allotment  The  farm  or  rice  oper- 
ator does  not  otherwise  qualify  for  a 
rice  allotment. 

(ii)  Interest  in  another  rice  allot- 
ment The  owner  or  rice  operator  does 
not  for  the  current  year  own,  have  an 
ownership  Interest  in,  or  operate  any 
other  rice  allotment  acreage. 

(iii)  Availability  of  equipment  and 
facilities.  The  rice  operator  has  ade- 
quate equipment  and  other  facilities, 
including  irrigation  water,  readily 
available  for  the  successful  production 
of  the  crop  on  the  farm. 

(iv)  Income  requirement  The  appli- 
cant expects  to  obtain  during  the  cur- 
rent year  more  than  50  percent  of 
such  applicant's  Income  from  the  pro- 
duction of  agricultural  commodities  or 
products  from  farming. 

(A)  Computing  applicant's  income. 
The  following  shall  be  considered  in 
computing  applicant's  income: 

(/)  Income  from,  farming.  Income 
from  farming  shall  include  the  esti- 
mated return  from  the  production  of 
the  requested  allotment  and  from 
home  gardens,  livestock  and  livestock 
products,  poultry,  or  other  agricultur- 
al products  produced  for  home  con- 
sumption or  other  use  on  the  farm(s), 
but  shall  exclude  payments  authorized 
under  the  rice  program. 

(2)  Income  from  non/arming.  Non- 
farming  income  shall  include  but  shall 
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not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments  and 
unemployment  compensation. 

(J)  Spouse's  income.  The  spouse's 
farm  and  nonfarm  income  shall  be 
used  in  the  computation. 

(B)  Applicant  a  partnership.  If  the 
applicant  is  a  partnership,  each  part- 
ner must  expect  to  obtain  more  than 
50  percent  of  such  partner's  current 
year  income  from  farming. 

(C)  Applicant  a  corporatiorL  If  the 
applicant  is  a  corporation,  it  must 
have  no  major  corporate  purpose 
other  than  ownership  or  operation  of 
farms.  Farming  must  provide  its  offi- 
cers and  general  manager  with  more 
than  50  percent  of  their  expected 
income.  Salaries  and  dividends  from 
the  corporation  shall  be  considered  as 
income  from  farming. 

(D)  Special  provision  for  low-income 
farmers.  The  county  committee  may 
waive  the  income  provisions  in  this 
section  provided  the  county  committee 
determines  that  the  applicant's 
income,  from  both  farm  and  nonfarm 
sources,  will  not  provide  a  reasonable 
standard  of  living  for  the  applicant's 
family,  and  a  State  committee  repre- 
sentative approves  such  action.  In 
waiving  the  Income  provisions  the 
county  conunittee  must  exercise  good 
judgment  to  see  that  such  determina- 
tion is  reasonable  in  the  light  of  all 
pertinent  factors,  and  that  this  special 
provision  is  made  applicable  only  to 
those  who  qualify.  In  making  such  de- 
termination, the  county  committee 
shall  consider  such  factors  as  size  and 
type  of  farming  operations,  estimated 
net  worth,  estimated  gross  family 
farm  Income,  estimated  family  off- 
farm  Income,  number  of  dependents, 
and  other  factors  affecting  the  Individ- 
ual's ability  to  provide  a  reasonable 
standard  of  living  for  the  applicant's 
famUy. 

(V)  Producer  allotment  sold  by  rice 
operator  or  reduced  to  zero  at  such  op- 
erator's request  A  rice  operator  in  a 
producer  administrative  area  is  not  eli- 
gible for  a  new  rice  allotment  if  opera- 
tor's allotment  was: 

(A)  Transferred  by  sale  in  the  previ- 
ous 3  years  beginning  with  the  year  in 
which  the  transfer  became  effective. 

(B)  Reduced  to  zero  at  such  opera- 
tor's request  within  3  years  from  the 
date  the  request  for  a  new  allotment  is 
considered. 

(3)  Farm  eligibility  requirements  in 
a  farm  adm,inistrative  area.  Addition- 
al eligibility  requirements  for  a  new 
rice  allotment  for  a  farm  in  a  farm  ad- 
mininstrative area  are  as  follows: 

(i)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  typ>e 
of  soil,  and  topography  of  the  land  on 
the  farm  must  be  suitable  for  the  pro- 
duction of  rice. 

(ii)  Allotment  reduced  to  zero  at  the 
farm  owner's  request  At  least  3  years 


must  have  elapsed  from  the  date  the 
rice  allotment  is  reduced  to  zero  at  the 
farm  owner's  request,  as  authorized  in 
paragraph  (c)  of  this  section,  to  the 
date  the  request  for  a  new  rice  allot- 
ment is  considered. 

(ili)  Eminent  domain.  A  farm  which 
includes  land  acquired  by  an  agency 
having  the  right  of  eminent  domain 
for  which  the  total  rice  allotment  was 
pooled  pursuant  to  Part  719  of  this 
chapter,  as  amended,  which  is  subse- 
quently returned  to  agricultural  pro- 
duction, shall  not  be  eligible  for  a  new 
rice  allotment  for  a  period  of  3  years 
from  the  date  the  former  owner  was 
displaced. 

(iv)  Entire  allotment  designated  by 
owner  for  a  reconstitutioTL  A  farm 
which  includes  land  which  has  no  al- 
lotment because  the  owner  did  not 
designate  an  allotment  for  such  land 
when  the  parent  farm  was  reconstitut- 
ed pursuant  to  Part  719  of  this  chap- 
ter, as  amended,  shall  not  be  eligible 
for  a  new  rice  allotment  for  a  period  of 
3  years  beginning  with  the  year  In 
which  the  reconstitution  became  effec- 
tive. 

(V)  Entire  allotment  permanently 
transferred  by  sale  or  transfer.  The 
farm  from  which  the  rice  allotment 
was  permanently  transferred  in  the 
previous  3  years,  beginning  with  the 
year  in  which  the  transfer  became  ef- 
fective, is  not  eligible  for  a  new  rice  al- 
lotment. 

(4)  Limitations,  (i)  Rice  acreage 
planned.  The  county  committee  shall 
limit  the  new  rice  allotment  to  the 
smaller  of  the  allotment  requested  or 
the  rice  acreage  planned  for  the  cur- 
rent year. 

(ii)  Reserve.  The  total  new  rice  allot- 
ments approved  in  a  farm  or  producer 
administrative  area  shall  not  exceed 
the  acreage  available  for  new  rice  al- 
lotments within  a  reserve  established 
for  that  purpose  and  for  appeals  and 
corrections  by  the  State  committee  of 
not  more  than  one  percent  of  the  sum 
of  the  reserve  and  the  total  old  rice  al- 
lotments in  the  administrative  area. 

(iii)  Current  year  rice  acreage.  Not- 
withstanding any  other  provision  of 
this  subpart,  if  the  rice  planted  and 
considered  planted  acreage  for  the 
year  a  new  rice  allotment  is  estab- 
lished is  less  than  90  percent  of  the  al- 
lotment, the  allotment  for  such  year 
shall  be  reduced  to  the  acreage  plant- 
ed and  considered  planted  to  rice  and 
payments  computed  on  the  basis  of 
such  reduced  aUotment. 

(5)  Cancellation  of  new  allotment  A 
new  rice  allotment  shall  be  cancelled 
under  the  following  circumstances: 

(i)  If  a  new  rice  allotment  is  estab- 
lished and  it  is  later  determined  by  the 
county  committee  that  the  applicajit 
imknowingly  furnished  incomplete  or 
inaccurate  information,  the  allotment 
shall   be  cancelled  effective   for  the 


next  crop  year.  If  it  is  determined  by 
the  county  committee  that  the  appli- 
cant knowingly  furnished  incomplete 
or  inaccurate  information  and  the 
State  committee  concurs  in  the  county 
committee  determination,  the  allot- 
ment shall  be  cancelled  as  of  the  date 
issued.  <^ 

(ii)  If  a  new  producer  aUotment  is  es- 
tablished for  a  rice  operator,  and  it  is 
later  determined  by  the  county  com- 
mittee that  the  applicant  has  not  con- 
tinued as  a  rice  operator  for  the  cur- 
rent crop  year,  the  allotment  shall  be 
cancelled  as  of  the  date  issued. 

(c)  Reduced  allotments.  Notwith- 
standing any  other  provisions  of  this 
subpart,  rice  allotments  shall  be  re- 
duced as  follows: 

(1)  The  allotment  shall  be  reduced 
to  the  extent: 

(i)  Requested  in  writing  by  the 
owner  of  the  farm  or  by  the  producer 
for  whom  an  allotment  is  established, 
not  later  than  the  date  established  by 
the  State  committee. 

(ii)  Acreage  of  cropland  on  the  farm 
in  farm  administrative  areas  is  perma- 
nently removed  from  agricultural  pro- 
duction, as  determined  by  the  county 
committee. 

(2)  If  the  current  year's  rice  planted 
and  considered  planted  acreage  is  less 
than  90  percent  of  the  allotment,  the 
allotment  for  the  succeeding  year 
shall  be  reduced  by  the  percentage  by 
which  the  planted  and  considered 
planted  acreage  is  less  than  the  allot- 
ment for  the  current  year,  but  such  re- 
duction shall  not  exceed  20  percent  of 
the  rice,  allotment.  If  the  rice  planted 
and  considered  planted  acreage  is  zero 
for  two  consecutive  years  the  allot- 
ment shall  be  reduced  to  zero. 

(d)  Ditrision  of  partnership  allot- 
ments in  producer  administrative 
areas.  If  a  partnership  is  dissolved,  the 
partnership's  allotment  shall  be  divid- 
ed among  the  partners  in  such  propor- 
tion as  they  agree  upon  in  writing  or, 
if  they  are  unable  to  agree,  in  propor- 
tion to  their  interest  in  the  partner- 
ship. 

(e)  Succession  of  interest  in  producer 
allotment  in  case  of  death.  A  deceased 
producer's  allotment  shall  be  appor- 
tioned in  whole  or  in  part  among  his 
heirs  or  devisees  according  to  the 
extent  to  which  they  may  continue,  or 
have  continued,  his  farming  oper- 
ations, if  satisfactory  proof  of  such 
succession  of  farming  operations  is 
furnished  the  county  committee. 

§730.7     Release    and    reapportionment    of 
rice  allotment 

(a)  Conditions  under  which  allot- 
ments cannot  be  released.  The  follow- 
ing allotments  shall  not  be  released  in 
whole  or  in  part: 

( 1 )  New  rice  allotments. 

(2)  A  farm  allotment  for  any  farm 
for  which  the  farm  owner  has  filed  a 
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written  objection  at  the  office  of  the 
coimty  committee  prior  to  the  release. 
(3)  Allotments  pooled  under  Part 
719  of  this  chapter  for  which  an  appli- 
cation for  transfer  has  been  filed. 

(b)  Allotments  which  may  be  released 
and  reapportioned. 

(1)  Release  of  allotments  for  the  cur- 
rent year  only.  Except  as  provided  in 
paragraph  (a)  of  this  section,  ail  or 
any  part  of  the  allotment  for  the  cur- 
rent year  may  be  voluntarily  released 
in  writing  to  the  county  committee  by 
the  applicable  closing  date.  The  re- 
lease shall  be  made  by  the  farm  opera- 
tor or  producer  to  whom  a  producer 
allotment  Is  Issued,  except  that  allot- 
ments pooled  under  Part  719  of  this 
chapter  may  be  released  only  by  the 
displaced  owner. 

(2)  Permanent  release  of  allotment 
Except  as  provided  In  paragraph  (a)  of 
this  section,  all  or  any  part  of  the  al- 
lotment for  the  current  year  may  be 
permanently  released  in  writing  to  the 
county  committee  by  the  farm  owner 
and  operator  or  producer  to  whom  a 
producer  allotment  is  issued,  by  the 
applicable  closing  date. 

(c)  Application  for  reapportioned  al- 
lotment To  be  eligible  for  a  reappor- 
tioned allotment,  a  WTltten  request  by 
the  farm  operator  or  owner  in  a  farm 
administrative  area  or  by  a  rice  opera- 
tor in  a  producer  administrative  area 
shall  be  filed  with  the  coimty  commit- 
tee by  the  applicable  closing  date. 

(d)  Reapportionment  by  county  com- 
mittee. Reapportionment  shall  be  lim- 
ited to  allotments  released  only  for 
the  current  year  and  allotments  re- 
leased permanently  beginning  In  the 
current  year.  They  shall  be  reappor- 
tioned to  eligible  farms  or  applicants 
In  the  same  county  In  amounts  deter- 
mined by  the  county  committee  to  be 
fair  and  reasonable  pursuant  to  ^e 
standards  and  guidelines  in  paragraph 
(e)  of  this  section. 

(e)  Standards  and  guidelines  for 
reapportionment  (1)  The  reapportion- 
ment of  an  allotment  to  a  member  of 
the  community  or  county  committee 
or  his  employee,  or  to  any  farm 
owned,  operated,  or  controlled  by  such 
member  or  employee,  shaU  be  ap- 
proved by  a  representative  of  the 
State  committee. 

(2)  An  allotment  shall  not  be  reap- 
portioned to  a  farm  or  rice  operator 
from  which  or  from  whom  an  allot- 
ment was  transferred  In  the  current  or 
prior  year  in  accordance  with  §  730.8: 
Provided,  That  exceptional  cases  may 
be  approved  by  a  representative  of  the 
State  committee,  as  when  the  trans- 
ferer will  not  benefit  from  the  reap- 
portioned allotment  or  the  transfer 
was  temporary  and  the  allotment  has 
been  returned  to  the  farm  or  rice  oper- 
ator for  the  current  year. 

(3)  The  State  committee  shall  estab- 
lish and  make  available  to  Interested 
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parties  other  standards  and  guidelines 
that  assure  uniform  consideration  of 
land,  labor,  water,  and  equipment 
available  for  rice  production,  crop  ro- 
tation practices,  and  soil  and  other 
phjrslcal  factors  affecting  rice  produc- 
tion. 

(f)  Closing  dates.  The  State  commit- 
tee shall  establish  and  publicize  clos- 
ing dates  for  the  entire  State  or  for 
areas  consisting  of  one  or  more  (xjun- 
tles  In  the  State,  taking  into  considera- 
tion normal  planting  dates.  No  closing 
date  for  an  area  shall  be  later  than 
the  date  rice  planting  normally  be- 
comes general  in  that  sirea.  The  State 
committee  may  accept  releases  or  ap- 
plications for  reapportionment  which 
are  filed  late  for  reasons  beyond  the 
producer's  control. 

§730.8    General   allotment  transfer  prori- 
sions — sale,  lease,  or  by  owner. 

(a)  All  or  part  of  a  farm  or  producer 
base  acreage  allotment  may  be  trans- 
ferred but  only  within  the  same  ad- 
ministrative area. 

(b)  Transfers  by  sale  are  permanent. 

(c)  Transfers  by  lease  are  for  the 
term  of  the  lease  which  shall  not 
extend  beyond  crop  year  1981. 

(d)  Transfers  by  an  owner  to  any 
other  farm  owned  or  controlled  by 
him  In  the  same  farm  administrative 
area  may  be  either  permanent  or  for  a 
term  of  years  designated  by  the  owner 
which  shall  not  extend  beyond  crop 
year  1981. 

§  730.9    Record  of  transfer. 

(a)  Filing  record  of  transfer. 
(1)  Sale  or  lease. 

(1)  In  producer  administrative  areas, 
the  record  of  transfer  (herein  called 
"Form  375  ")  shall  be  signed  by  the 
producer  for  whom  the  allotment  is  es- 
tablished and  by  the  producer  to 
whom  the  allotment  is  transferred. 
The  signatures  shall  be  witnessed  by 
any  State  or  county  conmiittee 
member  or  employee. 

(ii)  In  farm  administrative  areas. 
Form  375  shall  be  signed  by  the 
owner,  and  operator  if  different,  of 
the  farm  for  which  the  allotment  is  es- 
tablished and  by  either  the  owner  or 
operator  of  the  receiving  farm.  The 
signature  of  either  the  owner  or  opera- 
tor of  each  farm  shall  be  witnessed  by 
any  State  or  county  committee 
member  or  employee. 

(Ill)  The  requirement  that  signatures 
be  witnessed  for  producers  who  are  ill, 
infirm,  reside  in  distant  areas,  or  are 
in  other  similar  situations  or  may  be 
unduly  Inconvenienced  may  be  waived, 
provided  the  county  office  mails  Form 
375  for  the  required  signature. 

(2)  By  owner  in  farm  administrative 
area.  The  owner  of  any  farm  for 
which  an  allotment  is  or  will  be  estab- 
lished for  the  year  In  which  thewtrans- 
f^l^is  to  take  effect  is  eligible  to  file  a 
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record  of  transfer  of  such  allotment 
from  the  farm  to  another  farm  owned 
or  controlled  by  such  owner  In  the 
same  administrative  area.  The  county 
committee  shall  approve  a  transfer 
under  this  subparagraph  requested  on 
a  nonpermanent  basis  to  a  farm  con- 
trolled but  not  owned  by  the  applicant 
only  if  such  applicant  will  be  the  oper- 
ator of  the  farm  to  which  transfer  is 
to  be  made  for  each  of  the  years  for 
which  the  transfer  is  requested.  How- 
ever, if  the  county  committee  deter- 
mines that  the  applicant  is  prevented 
from  remaining  the  operator  of  such 
farm  for  which  such  transfer  has  been 
approved  due  to  conditions  beyond  the 
applicant's  control,  the  transfer  shall 
remain  in  effect.  Conditions  beyond 
the  applicant's  control  shall  include 
but  are  not  limited  to  death,  incompe- 
tency, or  bankruptcy  of  such  person. 

(b)  Filing  period.  Form  375  may  be 
iled  during  the  period  beginning  on 

the  date  allotments  are  initially 
mailed  to  operators  and  ending  on  the 
date  established  by  the  State  conmiit- 
tee  as  provided  for  in  §  730.7(f).  The 
State  committee  may  accept  a  Form 
375  filed  after  the  closing  date  upon  a 
finding  that  the  producer  was  prevent- 
ed from  filing  by  such  date  for  reasons 
beyond  the  producer's  control. 

(c)  Filing  place.  Form  375  shall  be 
filed  with  the  county  committee  that 
has  administrative  control  over  the 
rice  allotment  to  be  trsyjsferred. 

§  730.10    Amount    tif    allotment    transfer- 
able. ' 

(a)  General.  All  or  part  of  the  rice 
allotment  may  be  transferred. 

(b)  No  transfer  of  reapportioned 
acreage.  Reapportioned  allotments 
shall  not  be  transferred. 

(c)  No  transfer  of  new  rice  allot- 
ment. New  rice  allotments  shall  not  be 
transferred. 

(d)  Transfer  of  pooled  allotments. 
Allotments  pooled  under  Part  719  of 
this  chapter  may  be  permanently 
transferred  during  the  3-year  life  of 
the  pooled  allotment  or  for  a  term  of 
years  not  to  exceed  the  remaining 
years  of  such  3-year  period. 

§730.11     Additional  conditions  and  limita- 
tions. 

(a)  Consent  of  lienholder.  No  trans- 
fer of  a  farm  allotment  shall  be  made 
from  a  farm  subject  to  a  mortgage  or 
other  lien  unless  the  transfer  is  agreed 
to  in  writing  by  the  lienholder,  except 
that  such  consent  of  lienholder  shall 
not  be  required  in  the  case  of  a  tempo- 
rary transfer  for  a  1-year  period  by 
lease  or  by  owner. 

(b)  Limitation  on  transfers  to  and 
from  a  farm  or  producer.  Allotments 
shall  not  be  transferred  to  and  from  a 
farm  or  to  and  from  a  producer  in  the 
same  year. 
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(c)  Additional  limitation  on  perma- 
nent transfers.  No  permanent  transfer 
by  sale  or  by  owner  shall  be  made 
from  any  farm  or  from  any  producer 
allotment  to  which  an  allotment  was 
permanently  transferred  by  sale  or  by 
owner  within  the  three  immediately 
preceding  crop  years. 

(d)  Transfer  by  lease  in  producer  ad- 
ministrative areas.  In  producer  admin- 
istrative areas,  producer  allotments 
may  be  leased  only  to  farm  owners  and 
rice  operators. 

§  730.12    County  committee  action. 

(a)  Approval  of  transfers.  The 
county  committee  shall  approve  allot- 
ment transfer  when  all  eligibility  re- 
quirements for  transfer  are  met.  If  the 
transfer  is  made  between  counties,  the 
approval  of  both  county  committees 
shall  be  required.  No  allotment  trans- 
fer shall  be  effective  until  county  com- 
mittee approval  is  obtained. 

(b)  Cancellation,  withdrawal,  or  re- 
vision of  transfer  agreement 

(1)  Cancellation.  The  county  com- 
mittee shall  cancel  the  transfer  if  it 
determines  that  one  or  more  of  the  eli- 
gibility requirements  for  transfer  were 
not  met. 

(2)  Withdrawal  or  minor  revisions. 
Where  the  county  committee  deter- 
mines that  it  is  clearly  in  the  best  in- 
terest of  all  the  producers  and  that  ef- 
fective operation  of  the  program  will 
not  be  impaired,  the  county  committee 
may  permit  withdrawal  or  minor  revi- 
sions of  transfers  upon  written  request 
by  all  parties  to  the  transfer:  Pro- 
vided, That  (i)  temporary  transfers 
may  be  withdrawn  or  revised  during 
any  year  of  the  agreement  before  rice 
is  planted,  and  (ii)  permanent  trans- 
fers may  be  withdrawn  or  revised  only 
during  the  first  year  of  the  agreement 
before  rice  is  planted. 

§  730.13    Allocation  of  producer  allotments 
to  farms. 

(a)  In  order  to  obtain  program  bene- 
fits, producer  allotments  not  released 
to  the  county  committee  must  be  allo- 
cated to  farms  capable  of  producing 
rice  on  the  allocated  acreage. 

(b)  Applications  for  allocating  pro- 
ducer allotments  to  farms  must  be 
filed  by  May  1  of  the  current  year,  in 
accordance  with  Instructions  issued  by 
the  Deputy  Administrator.  Applica- 
tions may  Y>e  accepted  as  timely  filed 
after  May  1  if  the  county  committee, 
with  the  concurrence  of  the  State  ex- 
ecutive director  determines  from  the 
facts  and  circumstances  that  the  pro- 
ducer's failure  to  file  previously  or  the 
reason  for  changing  an  application  is 
because  of  an  error  on  the  part  of  an 
employee  of  the  county  or  State  com- 
mittee, or  because  of  physical  reasons 
beyond  the  producer's  control. 


(c)  In  order  to  allocate  producer  al- 
lotment acreage  to  a  farm  in  1978,  the 
producer  must: 

(1)  Be  engaged  in  the  production  of 
rice  or  a  crop  substituted  for  rice. 

(2)  Participate  actively  in  the  farm- 
ing operation  by  furnishing  land, 
water,  labor,  or  equipment  in  suffi- 
cient quantity  to  produce  and  harvest 
rice  or  the  substituted  crop  on  the 
acreage  the  producer  allocates  to  the 
farm.  When  furnishing: 

(i)  Land,  the  producer  must  (A)  own 
the  land,  (B)  be  the  bona  fide  cash 
tenant,  or  (C)  be  the  farm  operator 
with  a  valid  lease  that  grants  operat- 
ing control  of  the  land  through  rice 
harvest. 

(ii)  Water,  the  producer  must,  (A) 
own  the  well  (or  pump  if  pumping 
from  another  source),  (B)  be  the  farm 
operator  with  a  valid  lease  that  grants 
operating  control  of  the  well  (or 
pump)  throughout  the  rice  growing 
season,  or  (C)  personally  arrange  to 
obtain  water  from  a  water  district  or 
company  and  he  the  sole  person  billed 
and  responsible  for  payment. 

(iii)  Labor,  the  producer  must  (A)  do 
the  work  directly  and  on  other  farms 
as  a  trade,  but  may  hire  the  harvest- 
ing and  hauling  done,  or  (B)  be  the 
farm  operator  using  hired  labor. 

(iv)  Equipment,  the  producer  must 

(A)  own  the  equipment,  but  may  hire 
the  harvesting  and  hauling  done  with 
equipment  the  producer  does  not  own, 

(B)  be  the  farm  operator  using  rented 
equipment  or  customs  service,  or  (C) 
personally  arrange  for  use  of  rented 
equipment  or  custom  service  from  perr 
sons  who  have  no  interest  in  the  rice 
crop  or  the  substituted  crop  and  be 
the  sole  person  billed  and  responsible 
for  payment. 

(d)  In  order  to  allocate  producer  al- 
lotment acreage  to  a  farm  in  1979  and 
subsequent  years,  the  producer  must 
(1)  have  an  interest  in  the  rice  or  a 
substitute  crop  produced  on  the  acre- 
age the  producer  allocates  to  the  farm 
and  (2)  receive  a  percentage  of  the 
crop  or  crop  proceeds  equal  to  the  pro- 
ducer's interest  in  the  crop,  as  deter- 
mined at  the  time  the  acreage  is  allo- 
cated to  the  farm. 

9730.14    Transfer  of  farm  rice  acreage  af- 
fected by  a  natural  disaster. 

(a)  General  authority.  The  State 
committee  shall  determine  when  a 
county  is  affected  by  a  natural  disas- 
ter or  other  condition  beyond  the  con- 
trol of  producers,  which  prevents  the 
timely  planting  or  replanting  of  rice  in 
the  county.  The  county  conMnittee 
shall  post  in  the  county  office  a  notice 
of  any  such  determination  affecting 
the  county  and,  to  the  extent  practica- 
ble, shall  give  general  publicity  in  the 
county  to  such  determination. 

(b)  Application  for  transfer.  The 
owner  or  rice  operator  on  a  farm  in  a 


county  designated  for  any  year  under 
paragraph  (a)  of  this  section  may  file 
a  written  application  for  transfer  of 
rice  acreage  within  the  farm  rice  allot- 
ment acreage  for  such  year  to  another 
farm  in  the  same  county  or  nearby 
county  in  the  same  administrative 
area  if  such  acreage  carmot  be  timely 
planted  or  replanted  because  of  the 
natural  disaster  or  condition  beyond 
the  producer's  control.  The  applica- 
tion shall  be  filed  with  the  county 
committee  for  the  county  in  which  the 
farm  affected  by  such  disaster  or  con- 
dition is  located.  If  the  application  in- 
volves a  transfer  to  a  nearby  county, 
the  county  committee  for  the  nearby 
county  shall  be  consulted  before 
action  is  taken  by  the  county  commit- 
tee receiving  the  application. 

(c)  Amount  of  transfer.  The  acreage 
to  be  transferred  shall  not  exceed  the 
smaller  of  (1)  the  farm  allotment  es- 
tablished or  allocated  under  this  sub- 
part less  such  acreage  planted  to  rice 
and  not  destroyed  by  the  natural  dis- 
aster, or  (2)  the  acreage  requested  to 
be  transferred. 

(d)  County  committee  approval  The 
county  committee  shall   approve  the 

^       transfer  if  it  finds  that  the  following 
conditions  have  been  met: 

( 1 )  All  or  part  of  the  allotment  from 
which  the  acreage  is  to  be  transferred 
could  not  be  timely  planted  or  replant- 
ed because  of  the  natural  disaster  or 
condition  beyond  the  producer's  con- 
trol. 

(2)  One  or  more  producers  of  rice  on 
the  farm  from  which  the  acreage  is  to 
be  transferred  will  be  a  bona  fide  rice 
producer  on  the  farm  to  which  the 
acreage  is  to  be  transferred  and  will 
share  in  the  rice  crop  or  crop  proceeds 
in  the  manner  customary  in  the  area. 

(e)  Cancellation  of  transfer.  If  a 
transfer  is  approved  under  this  section 
and  it  is  later  determined  that  the 
conditions  in  paragraph  (d)  of  this  sec- 
tion have»  not  been  met,  the  county 
committee,  with  approval  of  the  State 
committee  or  its  representative,  shall 
cancel  the  transfer. 

(f)  Planting  credit  Any  acreage 
transferred  under  this  section  shall  be 
deemed  planted  on  the  farm  from 
which  transferred  for  the  purpose  of 
determining  the  planted  and  consid- 
ered planted  acreage.  However,  the 
yield  established  for  the  farm  to 
which  the  acreage  is  transferred  shall 
apply  to  such  acreage  for  program 
payment  and  loan  purposes. 

(g)  Closing  dates.  The  closing  date 
for  filing  applications  for  transfers 
with  the  county  committee  shall  be 
the  end  of  the  normal  planting  period 
as  determined  by  the  State  committee. 
Notwithstanding  such  closing  date  re- 
quirement, the  county  committee  may 
accept  applications  filed  after  the  clos- 
ing date  upon  a  determination  by  the 
county  committee  that  the  failure  to 
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timely  file  an  application  was  the 
result  of  conditions  beyond  the  control 
of  the  applicant  and  a  representative 
of  the  State  committee  approves  such 
determination. 

§  730.15    Farm  and  rice  operator  yields. 

(a)  Determining  yields.  The  per  acre 
yield  shall  be  the  average  yield  for  the 
farm  (for  the  rice  operator  in  a  pro- 
ducer administrative  area)  determined 
on  the  basis  of  the  actual  yields  per 
harvested  acre  for  the  3  preceding 
years:  Provided,  That  actual  yields 
shall  be  adjusted  by  the  county  com- 
mittee in  accordance  with  instructions 
issued  by  the  Deputy  Administrator 
for  abnormal  yields  in  any  year  caused 
by  a  natural  disaster  or  other  condi- 
tion beyond  the  producer's  control. 

( 1 )  For  years  with  no  acreage,  a  yield 
shall  be  assigned  based  on  yields  estab- 
lished for  similar  operations. 

(2)  The  actual  yield  shall  be  consid- 
ered to  be  zero  for  any  year  that 
either  an  acreage  report  or  a  produc- 
tion report  is  not  filed. 

(3)  For  reconstituted  farms: 

(i)  Determine  the  actual  yield  on  the 
farm  as  constituted  in  the  first  year  of 
the  3-year  base  period. 

(ii)  If  the  farm  is  subsequently  divid- 
ed, assign  the  farm  yield  determined 
for  that  year  to  each  tract  or  sissign 
yields  which  when  weighted  for  all 
tracts,  do  not  exceed  the  farm  yield 
determined  for  that  year. 

(iii)  Repeat  steps  one  and  two  as  nec- 
essary for  the  other  two  base  years. 

(iv)  Compute  for  each  year  a  yield 
extension  for  each  tract  in  the  farm  as 
constituted  for  the  current  year  by 
multiplying  the  acreage  apportioned 
to  the  tract  times  the  yield  assigned 
for  that  year,  total  the  extensions  for 
all  tracts,  and  divide  by  the  total  acre- 
age used  to  compute  the  extensions  to 
determine  the  actual  yield  for  each 
base  year. 

(b)  Yield  reduction.  For  the  purpose 
of  determining  eligibility  for  and 
amount  of  low  yield  payment  as  pro- 
vided for  in  §  730.25(b),  the  established 
yield  for  the  farm  shall  be  reduced  in 
accordance  with  instructions  issued  by 
the  I>eputy  Administrator  to  reflect 
any  reduction  in  the  current  year's 
yield  which  is  due  to  causes  other 
than  a  natural  disaster  or  condition 
beyond  the  producer's  control,  such  as 
a  change  in  farming  practices.  Such 
reduced  yield  shall  also  be  used  for 
computing  deficiency  payments  as  pro- 
vided for  in  §  730.27(c). 

§  730.16    Notice  of  normal  crop  acreajre.  al- 
lotments, and  yields. 

A  normal  crop  acreage  (herein  call 
"NCA")  shall  be  established  in  accord- 
ance with  part  792  of  this  chapter,  as 
amended,  for  each  farm  for  which  an 
allotment  is  established  or  to  which  a 
producer  allotment  is  allocated,  and 
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the  farm  operator  shall  be  notified  in 
writing  of  such  NCA.  Each  producer 
for  whom  a  producer  allotment  or  rice 
operator  yield  is  established  and  each 
operator  for  whom  a  farm  allotment  is 
established  shaJl  also  be  notified  in 
writing  of  the  applicable  allotment 
and  established  yield  per  acre  and  any 
revision  required  under  this  subpart. 
Notwithstanding  the  foregoing,  the 
notice  shall  not  be  mailed  to  any  pro- 
ducer who  has  filed  a  written  request 
that  such  producer  not  be  furnished 
with  the  notice  but  the  notice  shall  be 
filed  with  the  producer's  request  in 
the  county  office.  The  producer  may 
withdraw  the  request  at  any  time; 
however,  during  the  period  a  request  is 
in  effect,  the  producer  shall  be  consid- 
ered as  having  been  timely  and  cor- 
rectly notified  of  the  contents  of  the 
notice. 

§730.17     Reconstitution  of  farms. 

Farms  shall  be  reconstituted  in  ac- 
cordance with  Part  719  of  this  chap- 
ter, as  amended.  Yields  shall  be  deter- 
mined in  accordance  with  §  730.15. 

§  730.18    Requirements    for    program    par- 
ticipation. 

(a)  General  A  person  is  eligible  for 
program  benefits  if  such  person  is  a 
producer  on  a  farm  which  meets  the 
requirements  of  paragraph  (b)  of  this 
section  and  fulfills  the  requirements 
of  paragraph  (c)  of  this  section. 

(b)  Farm  requirements.  (1)  The  oper- 
ator of  a  farm  on  which  any  producer 
produces  one  or  more  crops  for  which 
a  set-aside  requirement  Is  in  effect,  is 
participating  in  voluntary  diversion,  or 
is  participating  in  wheat  grazing  and 
hay  acreage  for  payment,  as  provided 
for  in  this  subpart  or  in  part  713  of 
this  chapter,  as  amended,  must  do  the 
following: 

(i)  File  an  Intention  to  Participate 
(herein  called  "Form  477")  in  accord- 
ance with  instructions  issued  by  the 
Deputy  Administrator. 

(ii)  Meet  set-aside  requirements. 

(iii)  Comply  with  requirements  in 
Part  792  of  this  chapter,  as  amended. 

(iv)  Limit  the  total  acreage  of  NCA 
crops,  required  set-aside,  voluntary  di- 
version, and  wheat  grazing  and  hay 
acreage  for  payment  to  the  farm  NCA. 

(2)  The  operator  must  also  file, 
within  the  period  authorized  by  the 
Deputy  Administrator,  the  following: 

(i)  A  Report  of  Acreage  (herein 
called  "Form  578"). 

(ii)  A  record  of  production  and  dispo- 
sition when  this  information  is  needed 
for  program  determinations. 

(iii)  For  consideration  for  disaster 
payment  purposes,  a  Prevented  Plant- 
ing Claim  (herein  called  "Form  574- 
1")  or  an  Application  for  Disaster 
Credit  (herein  called  "Form  574"). 

(3)  Land  owned  by  the  Federal  Gov- 
ernment shall  be  ineligible  for  partici- 
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pation  In  the  program  if  It  Is  occupied 
without  a  lease,  permit,  or  other  right 
of  possession, 
(c)  Producer  eligibility  requirements. 

(1)  The  producer  must  be  a  person 
who  shares  in  the  rice  produced  in  the 
current  year  (or  the  proceeds  there- 
from) on  a  farm  meeting  the  require- 
ments of  paragraph  (b)  of  this  section, 
or  would  have  shared  In  the  crop  if 
rice  had  been  produced  on  such  farm 
in  the  current  year,  and  who  complies 
with  offsetting  compliance  require- 
ments provided  for  in  Part  792  of  this 
chapter,  as  amended. 

(2)  A  minor  will  be  eligible  to  partici- 
pate in  the  program  only  if: 

(I)  the  right  of  majority  has  been 
conferred  on  the  minor  by  court  pro- 
ceedings. *■ 

(ii)  A  guardian  has  been  appointed 
to  manage  the  minor's  property  and 
the  applicable  documents  are  signed 
by  the  guardian. 

(iii)  A  bond  is  furnished  under  which 
a  surety  guarantees  to  protect  the 
Commodity  Credit  Corporation  from 
any  loss  incurred  for  which  the  minor 
would  be  liable  had  the  minor  been  an 
adult.  Notwithstanding  the  foregoing, 
payment  may  be  made  to  a  minor 
after  December  31  of  the  current  year 
upon  a  determination  by  the  county 
committee  that  the  minor  has  met  the 
requirements  of  the  program. 

§  730.19    Reguired  set-aside. 

(a)  1978  and  1979.  No  set-aside  re- 
quired. 

(b)  1980  and  1981.  To  be  announced 
by  amendment  to  this  subpart. 

§  730.20.    Voluntary  diversion. 

(a)  1978  and  1979.  No  voluntary  di- 
version for  payment  is  authorized. 

(b)  1980  and  1981.  To  be  announced 
by  amendment  to  this  subpart. 

§  730.21     Designation,  use.  and  care  of  set- 
aside  and  voluntary  diversion  acreage. 

The  regulations  governing  the  desig- 
nation, use.  and  care  of  set-aside  and 
voluntary  diversion  acreage  are  set 
forth  in  Part  792  of  this  chapter,  as 
amended. 

§  730.22    Cross  compliance  and  offsetting 
compliance. 

The  regulations  governing  cross 
compliance  on  the  farm  and  offsetting 
compliance  between  farms  are  set 
forth  in  Part  792  of  this  chapter,  as 
amended. 

§  730.23    Determination  of  compTiati 

(a)  Acreage  determinations  shall  be 
made  in  accordance  with  Part  718  of 
this  chapter,  as  amended. 

(b)  A  representative  of  the  State  or 
county  committee  or  any  authorized 
representative  of  the  Secretary  shall 
have  the  right  at  any  reasonable  time 
to  enter  a  farm  concerning  which  rep- 
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resentations  have  been  made  on  any 
forms  filed  under  the  program.  Such 
entry  may  be  for  any  of  the  following 
purposes: 

(1)  To  measure  acreage. 

(ii)  To  examine  any  records  pertain- 
ing to  the  program. 

(iii)  To  determine  otherwise  the  ac- 
curacy of  a  producer's  representations 
and  the  performance  of  his  obligations 
under  the  program. 

§  730.24    General  payment  provisions. 

(a)  Issuance.  Payments  of  any 
amounts  due  the  producers  on  a  farm 
shall  be  made  only  after  they  sign  an 
application  for  payment  as  prescribed 
by  the  Deputy  Administrator  and  the 
payments  are  approved  by  the  county 
committee  or  by  an  authorized  repre- 
sentative thereof.  An  application  for 
payment  which  is  signed  after  May  1 
of  the  year  following  the  current  year 
shall  not  be  accepted  by  the  county 
committee  unless  prior  approval  of  the 
State  committee  is  obtained. 

<b)  Failure  to  comply  fullyi  Except 
as  otherwise  provided  herein  and  in 
Part  791  of  this  chapter,  as  amended, 
payment  shall  not  be  made  for  a  farm 
or  to  a  producer  when  there  is  failure 
to  comply  fully  with  the  regulations 
contained  in  this  subpart,  and  in  Part 
718  of  this  chapter,  as  amended. 

(c)  Payment  due  producer.  Subject 
to  the  provisions  of  the  payment  limi- 
tation regulations  in  Part  795  of  this 
chapter,  as  amended,  the  total  earned 
payment  due  each  eligible  producer 
under  the  program  shall  be  deter- 
mined by  multiplying  the  total  earned 
payment  for  the  farm  by  the  produc- 
er's share  of  such  payment. 

(d)  Payment  declined.  If  a  producer 
declines  to  accept  al!  or  any  part  of  his 
share  of  the  payment  computed  for  a 
farm  in  accordance  with  the  provisions 
of  this  section,  such  payment  or  por- 
tions thereof  shall  not  become  availa- 
ble for  any  other  producer  on  the 
farm. 

(e)  Unearned  payments.  Deficiency 
and  disaster  payments  made  to  any 
producer  which  exceed  the  total  defi- 
ciency and  disaster  payments  the  pro- 
ducer earns  under  the  program  with 
respect  to  artif  farm  shall  be  refunded 
to  the  Commodity  Credit  Corporation 
(CCC).  If  for  any  reason  such  earned 
payments  are  zero,  the  producer  shall 
pay  interest  at  the  rate  of  7  percent 
per  annum  on  the  amount  of  the 
refund  from  the  date  of  issuance  of 
the  CCC  sight  drafts  to  the  date  such 
payments  are  refunded.  The  provi- 
sions~of  the  foregoing  sentence  requir- 
ing the  payment  of  interest  when  no 
payment  is  earned  shall  not  apply  if 
the  producer  earns  any  feed  grain, 
upland  cotton,  or  wheat  deficiency  or 
disaster  payments  for  the  farm  or  re- 
ceives an  unearned  payment  through 
no  fault  of  the  producer. 


S  730.25    Disaster  payments. 

Prevented  planting  and  low  yield  dis- 
aster payments  are  authorized  only 
for  1978  and  1979.  Producers  may 
qualify  for  disaster  payments  only 
when  the  county  committee  deter- 
mines that  prevented  planting  or  a  low 
yield  as  hereinafter  described  in  this 
section  occurs  because  of  a  natural  dis- 
aster or  other  condition  beyond  the 
producer's  control.  Disaster  payments 
shall  be  made  as  soon  as  practicable 
after  the  disaster  is  reported,  the 
extent  of  the  crop  loss  is  determined, 
and  payment  is  approved. 

(a)  Prevented  planting.  (1)  Payment 
rate.  The  prevented  planting  payment 
rate  is  one-third  of  the  established 
price  as  provided  for  in  §  730.26. 

(2)  Acreage  eligible  for  payment  The 
acreage  eligible  for  payment  shall 
equal  the  smaller  of: 

(i)  The  acreage  of  rice  Intended  for 
harvest  within  program  requirements 
but  which  could  not  be  planted  to  rice 
or  other  annual  nonconserving  crops 
because  of  a  natural  disaster  or  other 
condition  beyond  the  producer's  con- 
trol, or 

(ii)  The  effective  farm  allotment. 

(3)  Payment  computation.  Prevented 
planting  payments  shall  be  deter- 
mined by  multiplying  the  acreage  for 
payment  by  the  established  yield  as 
provided  for  in  §  730.15  and  by  the  pre- 
vented planting  payment  rate. 

(b)  Low  yield.  (1)  Payment  rate.  The 
low  yield  payment  rate  is  one-third  of 
the  established  price  as  provided  for  in 
§  730.26. 

(2)  Acreage  for  payment  The  acre- 
age for  payment  shall  be  the  smaller 
of  (i)  the  current  year  rice  acreage  or 
(ii)  the  effective  farm  allotment. 

(3)  Payment  computation.  Low  yield 
payments  shall  be  determined  by  mul- 
tiplying the  acreage  for  payment  by  75 
percent  of  the  established  farm  yield 
as  provided  for  in  §730.15,  subtracting 
the  determined  production  therefrom, 
and  multiplying  the  result  by  the  low 
yield  payment  rate.  The  yield  for  a 
farm  in  a  producer  administrative  area 
shall  be  established  for  low  yield  pay- 
ment purposes  by  multiplying  each 
rice  operator's  allotment  acreage  such 
operator  plants  on  the  farm  by  the 
yield  established  for  such  operator  as 
provided  for  in  §730.15,  totaling  the 
results  obtained  for  all  rice  operators 
on  the  farm,  and  dividing  by  the  total 
allotment  acreage  they  planted. 

(i)  The  production  from  acreage  not 
harvested  shall  be  appraised  and 
added  to  the  actual  production  for  the 
purpose  of  determining  the  eligibility 
for  and  the  amount  of  low  yield  pay- 
ments, in  accordance  with  instructions 
issued  by  the  Deputy  Administrator. 

(ii)  Any  acreage  for  which  the  pro- 
duction cannot  be  determined  shall  be 
charged  with  the  established  yield; 
Provided,  That  if  the  county  commit- 


tee determines  that  the  acreage  was 
affected  by  a  disaster,  the  acreage 
shall  be  charged  with  the  larger  of  75 
percent  of  the  established  farm  yield 
as  provided  for  in  §730.15  or  the 
actual  average  yield  from  the  harvest- 
ed rice  acreage. 

§  730.26    Established  (target)  prices. 

(a)  1978.  The  established  price  for 
the  1978  crop  is  $.0853  per  pound. 

(b)  1979.  The  established  price  for 
the  1979  crop  is  $.0905  per  pound. 

§  730.27    Deficiency  payments. 

(a)  Payment  rate.  The  deficiency 
payment  rate  shall  be  the  amount  by 
which  the  established  price  exceeds 
the  higher  of  (1)  the  national  weight- 
ed average  market  price  received  by 
farmers  for  rice  during  the  first  five 
months  of  the  marketing  year  or  (2) 
the  national  average  loan  rate  estab- 
lished for  rice. 

(b)  Acreage  for  payment.  The  acre- 
age for  payment  shall  be  the  smaller 
of  (1)  the  current  year  rice  acreage  or 
(2)  the  effective  farm  or  rice  opera- 
tor's allotment  acreage,  as  applicable. 

(c)  Payment  computation.  Deficien- 
cy payments  shall  be  determined  by 
multiplying  the  acreage  for  payment 
by  the  established  yield  as  provided 
for  in  §730.15  and  by  the  deficiency 
pajmient  rate:  Provided,  That  no  defi- 
ciency payment  shall  be  made  for  any 
quantity  for  which  a  lc?W  yield  pay- 
ment is  made. 

(d)  Date  of  payment  Deficiency  pay- 
ments will  \ye  made  to  producers  as 
soon  as  practicable  after  February  1 
following  the  current  year. 

§  730.28  Division  of  payments  and  addi- 
tional provisions  relating  to  tenants 
and  sharecroppers. 

The  regulations  relating  to  the  divi- 
sion of  payments  and  additional  provi- 
sions relating  to  tenants  and  share- 
croppers are  set  forth  in  Part  794  of 
this  chapter,  as  amended. 

§  730.29    Successors-in-interest 

(a)  In  the  case  of  death,  incompe- 
tency, or  disappearance  of  any  produc- 
er whose  name  appears  on  the  applica- 
tion for  payment,  the  pajTnent  due 
such  producer  shall  be  made  to  such 
producer's  successor,  as  determined  in 
accordance  with  the  regulations  in 
Part  707  of  this  chapter,  as  amended. 

(b)  When  any  person  who  had  an  in- 
terest as  a  producer  of  the  crop  or 
would  have  had  an  interest  as  a  pro- 
ducer if  the  crop  had  been  planted 
(herein  called  "predecessor")  is  suc- 
ceeded on  the  farm  by  another  pro- 
ducer (herein  csdled  "successor")  aJfter 
an  application  for  payment  has  been 
filed,  the  payment  to  the  predecessor 
and  successor  shall  be  divided  between 
them  on  such  basis  as  they  agree  is 
fair  and  equitable.  If  such  persons  are 
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unable  to  agree  to  a  division  of  the 
payment,  a  fair  and  equitable  division 
shall  be  determined  by  the  county 
committee. 

(c)  In  any  case  where  any  payment 
due  any  successor  producer  has  previ- 
ously been  paid  to  the  producer  who 
filed  an  application  for  payment,  such 
payment  shall  not  be  paid  to  the  suc- 
cessor producer  unless  it  is  recovered 
from  the  producer  to  whom  it  has 
been  paid  or  payment  is  authorized  by 
the  Deputy  Administrator. 

§730.30    Misrepresentation  and  scheme  or 
device. 

(a)  A  producer  who  is  determined  by 
the  county  committee  or  the  State 
committee  to  have  erroneously  repre- 
sented any  fact  affecting  a  program 
determination  shall  not  be  entitled  to 
payments  under  the  program  for  the 
farm  with  respect  to  which  the  repre- 
sentation was  made  and  shall  refund 
to  the  Commodity  Credit  Corporation 
the  payments  received  by  such  produc- 
er with  respect  to  such  farm. 

(b)  A  producer  who  is  dete^nined  by 
the  State  committee,  or  the  county 
committee  with  the  approval  of  the 
State  committee,  to  have  knowingly 
(1)  adopted  any  scheme  or  device 
which  tends  to  defeat  the  purpose  of 
the  program,  (2)  piade  any  fraudulent 
representation,  or  (3)  misrepresented 
any  fact  affecting  a  program  determi- 
nation shall  refund  to  the  Commodity 
Credit  Corporation  all  payments  re- 
ceived by  such  producer  with  respect 
to  the  program. 

(c)  The  provisions  of  this  section 
shall  be  applicable  in  addition  to  any 
liability  under  criminal  and  civil  fraud 
statutes. 

§  730.31     Setoffs  and  assignments. 

(a)  Producer  indebtedness.  The  regu- 
lations Issued  by  the  Secretary  govern- 
ing setoffs  and  withholdings,  Part  13 
of  this  chapter,  as  amended,  shall  be 
applicable  to  the  program. 

(b)  Assignments.  Any  producer  who 
may  be  entitled  to  any  payment  may 
assign  his  rights  thereto  in  accordance 
with  the  regulations  governing  assign- 
ment of  payment  as  set  forth  for  other 
programs  in  Part  709  of  this  chapter, 
as  amended. 

§  730.32    Appeals. 

A  producer  may  obtain  reconsider- 
ation and  review  of  determinations 
made  imder  this  subpart  in  accordance 
with  the  Appeal  Regulations,  Part  780 
of  this  chapter,  as  amended. 

§730.33    Performance  based   upon   advice 
or  action  of  county  or  State  committee. 

The  provisions  of  Part  790  of  this 
chapter,  as  amended,  relating  to  per- 
formance based  upon  action  or  advice 
of  an  authorized  representative  of  the 
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Secretary  shall  be  applicable  to  this 
subpart. 

§  730.34    Recordkeeping.  ■> 

Records  of  all  rice  purchased,  ac- 
quired or  received  are  to  be  kept  by 
warehousemen,  mill  or  elevator  opera- 
tors, processors,  and  buyers  in  accord- 
ance with  Instructions  issued  by  the 
Deputy  Administrator.  Producers'  rec- 
ords of  evidence  tending  to  show  pro- 
gram performance  nee^  not  be  re- 
tained for  more  than  2  years  after  the 
end  of  the  program  year  as  provided 
by  Part  708  of  this  chapter. 

Note.— An  approved  final  Impact  Analysis 
Statement  is  available  from  Bruce  R. 
Weber.  Production  Adjustment  Division. 
Agricultural  Stabilization  and  Conservation 
Service.  USDA.  P.O.  Box  2415,  Washingrton. 
D.C.  20013.  202-447-7987. 

Note.— These  regulations  have  been  deter- 
mined significant  under  the  USDA  criteria 
Implementing  Executive  Order  12044. 

Signed  at  Washlngtoul  D.C,  on 
March  22,  1979.  * 

Stewart  N.  Smith, 
Acting    Administrator,    Agricul- 
tural Stabilization   and   Con- 
servation Service. 
[PR  Doc.  79-9619  Piled  3-29-79;  8:45  am) 
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CHAPTER  IX— AGRICULTURAL  MAR- 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE- 
PARTMENT OF  AGRICULTURE 

[Lemon  Reg.  1921 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  regulation  estab- 
lishes the  quantity  of  fresh  California- 
Arizona  lemons  that  may  be  shipped 
to  market  during  the  period  April  1-7, 
1979.  Such  action  is  needed  to  provide 
for  orderly  marketing  of  fresh  lemons 
for  this  period  due  to  the  marketing 
situation  confronting  the  lemon  indus- 
try. 

EFFECTIVE  DATE:  April  1,  1979.* 

FOR  FURTHER  INFORMA-nON 
CONTACrr. 

Charles  R.  Brader  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  This  regulation  is  issued 
under  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as 
amended  (7  CFR  Part  910),  regulating 
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the  handling  of  lemons  grown  In  Cali- 
fornia and  Arizona.  The  agreement 
and  order  are  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon  the  recom- 
mendations and  information  submit- 
ted by  the  Lemon  Administrative 
Committee,  and  upon  other  Informa- 
tion. It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the  de- 
clared policy  of  the  act.  This  regula- 

,  lion  has  not  been  determined  signifi- 
cant under  the  USDA  criteria  for  im- 
plementing Executive  Order  12044. 

The  committee  met  on  March  27, 
1979,  to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation  and  recom- 
mended a  quantity  of  lemons  deemed 
advisable  to  be  handled  during  the 
specified  week.  The  committee  reports 
the    demand    for    lemons    has    eased 

•    somewhat. 

It  is  further  found  that  it  is  imprac- 
ticable and  contrary  to  the  public  in- 
terest to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post- 
pone the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg- 
ister (5  U.S.C.  553),  because  of  insuffi- 
cient time  between  the  date  when  in- 
formation became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter- 
ested persons  were  given  an  opportuni- 
ty to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg- 
ulatory provisions  effective  as  speci- 
fied, and  handlers  have  been  apprised . 
of  such  provisions  and  the  effective 
time. 

§  910.192     Lemon  Regulation  192. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
April  1,  1979.  through  April  7,  1979,  is 
established  at  235,000  cartons. 

(b)  As  used  in  this  section,  "han- 
dled" and  "carton(s)"  mean  the  same 
as  defined  in  the  marketing  order. 

(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  March  28,  1979. 

D.  S.  KURYLOSKI, 

Acting  Deputy  Director,  Fruit 
and  Vegetable  Division,  Agri- 
cultural Marketing  Service. 

[FR  Doc.  79-10003  PUed  3-29-79;  8:45  am] 
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CHAPTER  X— AGRICULTURAL  MAR- 
KETING SERVICE  (MARKETING 
AGREEMENTS  AND  ORDER;  MILK), 
DEPARTMENT  OF  AGRICULTURE 

[Docket  Nos.  AO-231-A47,  etc.] 

MILK  IN  THE  TEXAS  AND  CERTAIN 
OTHER  MARKETING  AREAS 

Order  Amending  Orders 

7  CFR  Pu-ts         Marketing  areu  Docket  Nos. 


1 IM Texas 

1073 _ Wichita.  Kans 

1097 Memphis.  Tenn 

1102 Pon  Smith.  Ark 

1104 „ Red  River  Valley 

1106 Oklahoma  Metropolitan 

1108 Central  Arkansas 

1120 LubbockPlatnview,  Tex. 

1132 Texas  Panhandle 

1138 Rio  Grande  Valley 


AO-331-A47 
AO-173-A36 
AO-219-A35 
AO  237  A29 
AO-298-A29 
AO-210-A42 
AO  243-A33 
AO  328  A22 
AOM2-A31 
AO-335-A27 


AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  provides  for 
changes  in  the  present  provisions  of  10 
southwestern  milk  orders  based  on  a 
milk  industry  proposal  which  was  con- 
sidered at  a  public  hearing  held  No- 
vemlser  8,  1978.  The  changes  increase 
the  funding  rate  of  the  advertising 
and  promotion  program  of  each  order 
and  also  tie  such  rate  to  the  level  of 
producer  pay  prices  in  the  10  orders. 
The  funding  period  for  the  program  is 
changed  from  a  quarterly  period  to  a 
semiannual  period.  Producers  who  do 
not  want  to  participate  in  the  program 
have  one  month  instead  of  15  days  to 
submit  refund  requests.  Refunds  to 
producers  are  ta  be  made  on  a  month- 
ly basis  rather  than  quarterly. 

The  changes  in  the  funding  rate  are 
necessary  to  restore  the  promotional 
effort  in  these  markets  to  the  level  ini- 
tially contemplated  by  producers  and 
to  keep  the  funding  rate  current  with 
changes  in  the  economy. 

EFFECTIVE  DATE:  The  funding 
rate  change  and  certain  related  admin- 
istrative provisions  are  effective  on 
July  1,  1979.  The  provisions  relating  to 
the  computation  and  the  notification 
of  producers  of  the  funding  rate  are 
effective  on  the  date  of  publication  in 
the  Federal  Register  (March  30, 
1979).  The  remaining  administrative 
provisions  are  effective  on  April  1, 
1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  F.  Groene.  Marketing  Spe- 
cialist. Dairy  Division,  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture.  Washington,  D.C. 
20250,  (202) 447-4824. 
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SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding: 

Notice  of  hearing:  Issued  October  20, 
1978,  published  October  25,  1978  (43 
FR  49810). 

Recommended  decision:  Issued  Janu- 
ary 25,  1979,  published  January  31. 
1979  (44  FR  6107). 

Final  decision:  Issued  March  7,  1979, 
published  March  13.  1979  (44  FR 
14584). 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen- 
tary and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  each 
of  the  aforesaid  orders  and  of  the  pre- 
viously issued  amendments  thereto; 
and  all  of  the  said  pre\ious  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

The  following  findings  are  hereby 
made  with  respect  to  each  of  the 
aforesaid  orders: 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seg.^,  and  the  applicable 
rules  of  practice  and  procedure  gov- 
erning the  formulation  of  marketing 
agreements  and  marketing  orders  (7 
CFR  Part  900).  a  public  hearing  v.-zs 
held  upon  certain  proposed  amend- 
ments to  the  tentative  marketing 
agreements  and  to  the  orders  regulat- 
ing the  handling  of  milk  in  the  respec- 
tive marketing  areas. 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  orders  as  hereby  amend- 
ed, and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de- 
termined pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
areas  and  the  minimum  prices  speci- 
fied in  the  orders  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  orders  as  hereby  amend- 
ed, regulates  the  handling  of  milk  in 
the  same  manner  as.  and  is  applicable 
only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac- 
tivity specified  in,  a  marketing  agree- 
ment upon  which  a  hearing  has  been 
held.  f 

l 
30,  1979 


(b)  Additional  findings.  It  is  neces- 
sary in  the  public  interest  to  make  this 
order  amending  each  of  the  aforesaid 
orders  partially  effective  not  later 
than  the  date  of  publication  in  the 
Federal  Register.  Any  delay  beyond 
that  date  would  tend  to  disrupt  the  or- 
derly marketing  of  milk  in  the  respec- 
tive marketing  areas. 

The  provisions  of  this  o^der  are 
known  to  handlers.  The  recommended 
decision  of  the  Acting  Deputy  Admin- 
istrator, Marketing  Program  Oper- 
ations, was  issued  January  25,  1979, 
and  the  decision  of  the  Assistant  Sec- 
retary for  Marketing  and  Transporta- 
tion Services  containing  all  amend- 
ment provisions  of  this  order  was 
issued  March  7,  1979.  The  changes  ef- 
fected by  this  order  will  not  require 
extensive  preparation  or  substantial 
alteration  in  method  of  operation  for 
handlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that 
good  cause  exists  for  making  this 
order  amending  each  of  the  aforesaid 
orders  partially  effective  upon  publica- 
tion in  the  Federal  Register,  and  on 
April  1.  1979.  for  certain  other  provi- 
sions as  specified  elsewhere  in  this 
document,  and  that  it  would  be  con- 
trary to  the  public  interest  to  delay 
the  effective  date  of  these  amend- 
ments for  30  days  after  their  publica- 
tion in  the  Federal  Register.  (Sec. 
553(d),  Administrative  Procedure  Act, 
5  U.S.C  551-559.) 

(c)  Determinations.  It  is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk, 
which  is  marketed  within  each  of  the 
aforesaid  marketing  areas,  to  sign  a 
proposed  marketing  agreement,  tends 
to  prevent  the  effectuation  of  the  de- 
clared policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  each  of  the  specified  orders, 
is  the  only  practical  means  pursuant 
to  the  declared  policy  of  the  Act  of  ad- 
vancing the  interests  of  producers  as 

*  defined   in   the   respective   orders   as 
hereby  amended;  and 

(3)  The  issuance  of  the  order  amend- 
ing provisions  relative  to  the  advertis- 
ing and  promotion  program  in  each  of 
the  aforesaid  orders  is  approved  or  fa- 
vored by  at  least  two-thirds  of  the  pro- 
ducers (three-fourths  in  the  Memphis 
and  Fort  Smith  markets)  who  during 
the  determined  representative  period 
were  engaged  in  the  production  of 
milk  for  sale  in  the  respective  market- 

•  ing  areas. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  aforesaid  mar- 
keting areas  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
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conditions  of  each  of  the  aforesaid 
orders,  as  amended,  and  as  hereby  fur- 
ther amended,  as  follows: 

Amendmeitt  of  Order  Provisions  Now 
IN  Effect 

The  following  order  provisions  shall 
become  effective  as  follows: 

1.  In  §§ .121  of  each  order,  para- 
graphs (e)  and  (f)  are  effective  upon 
publication  in  the  Federal  Register; 

2.  In  each  of  the  orders,  §§ .112, 

.113(c)(1).  .116(d).  .120  (b) 

and  (c),  and .121(a)  are  effective  on 

AprU  1,  1979: 

3.  The  remaining  provisions  of  each 
order  are  effective  on  July  1, 1979. 


PART  1126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

1.  Section  1126.61  is  revised  to  read 
as  follows: 

§  1126.61  Computation  of  uniform  price 
(including  weighted  average  price). 
For  each  month  the  market  adminis- 
trator shall  compute  the  "uniform 
price"  (and  "weighted  average  price") 
per  hundredweight  for  milk  of  3.5  per- 
cent butterf  at  content  received  at  pool 
plants  at  which  no  location  adjust- 
ment applies  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1126.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1126.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §  1126.71  for  the  preceding  month; 

(b)  Add  not  less  than  one-fourth  of 
the  unobligated  balance  in  the  produc- 
er-settlement fund; 

(c)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location  adjust- 
ments pursuant  to  §  1126.75; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1126.60(f);  and 

(e)  Subtract  not  less  thsm  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price." 

(f)  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1126.121(e).  The  result 
shall  be  the  "uniform  price"  for  mUk 
received  from  producers. 

2.  In  §  1126.71,  paragraph  (b)(4)  is  re- 
vised to  read  as  follows: 

§  1126.71     Payments  to  the  producer-settle- 
ment fund. 


(b) 
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(4)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  §  1126.60(f). 


3.  In  §1126.75,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1126.75    Plant   location   adjustmenU   for 
producers  and  on  nonpool  milk. 


(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
§1126.71,  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  §  1126.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average 
price  shall  not  be  less  than  the  Class 
III  price. 

4.  In  §  1126.76,  paragraph  (aK4)  is  re- 
vised to  read  as  follows: 

§  1126.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant 


(a)*  *  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  he  applicable  at  the  lo- 
cation otthe  partially  regulated  dis- 
tributing plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 


5.  Section  1126.112  is  revised  to  read 
as  follows: 

§  1 126.1 12    Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §1126.113.  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  1126.113    Selection  of  Agency  members. 


(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
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specify  the  number  of  representatives 
to  be  selected. 


7.  In  §  1126.116,  paragraph  <d)  is  re- 
vised to  read  as  follows: 

§  1126.116    Duties  of  the  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


8.  In  §1126.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§1126.120    Procedure    for    requesting .  re- 
funds. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administratpr  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(If  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be- 
ginning with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

9.  In  §1126.121.  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (3),  and  para- 
graph (c)  are  revised  and  new  para- 
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graphs  (e)  and  (f)  are  added  to  read  as 
follows: 


)llows:         ^ 

1126.121     DAties  of 
trator.     'f 


the  market  adminis- 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  an.nually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1126.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amoujit  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  §1126.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
«a»ction  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (§§1126.110  through 
1126.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market):  Red  River  Valley;  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  (Parts   1073.   1097.   1102.   1104. 


1106,  1108,  1120.  1126,  1132  and  1138. 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (e)(2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one- half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1126.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 

*Kl  126.123    [Deleted] 

10.  Section  1126.123  is  deleted. 


PART  1073— MILK  IN  THE  WICHITA, 
KANSAS  MARKETING  AREA 

1.  Section  1073.61  is  revised  to  read 
as  follows: 

§  1073.61     Computation    of   uniform    price 
(including  weighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  "uniform 
price"  (and  "weighted  average  price") 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1073.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  5  1073.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §  1073.71  for  the  preceding  month; 

(b)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amount  of 
the  minus  adjustments,  which  are  ap- 
plicable pursuant  to  §  1073.75: 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1073.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price." 

(f)  Subtract  from  the  weighted  aver- 
age price  the  witholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1073.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 


2.  In  §  1073.71.  paragraph  (a)(2)(ll)  is 
revised  to  read  as  follows: 

§  1073.71    Payments  to  the  producer-settle- 
ment fund. 

(a)  •  •  • 

(2)"« 

(ii)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  Is  com- 
puted pursuant  to  §  1073.60<f ). 


3.  In  §1073.75.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§  1073.75    Plant   location   atUustments  for 
producers  and  on  nonpool  milk. 


(b)  For  purposes  of  computations 
pursuant  to  §§  1073.71(a)(2)(ii)  and 
1073.72  the  weighted  average  price 
shall  be  adjusted  at  the  rates  set  forth 
in  §  1073.52,  applicable  at  the  location 
of  the  nonpool  plant(s)  from  which 
the  milk  was  received,  except  that  the 
adjusted  weighted  average  price  shall 
not  be  less  than  the  Class  III  price. 

4.  In  §  1073.76,  paragraph  (a)(4)  is  re- 
vised to  read  as  follows: 

§  1073.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant 


(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo- 
cation of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class 
I  price  and  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 


5.  Section  1073.112  is  revised  to  read 
as  follows: 

§  1073.112    Term  of  ofTice. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §1073.113.  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  1073.113    Selection  of  Agency  members. 

•  •  •  •  • 

(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
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shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
pne  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


7.  In  §  1073.116,  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§1073.116    Duties  of  the  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  ftrnds 
are  to  be  disbursed  by  the  Agency. 


8.  In  §  1073.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1073.120    Procedure    for    requesting    re- 
funds. ~       1 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  fUed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  foUow- 

'  ing  the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with- 
held begirming  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  ne  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  lui  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be- 
girming with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 
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9.  In  §1073.121,  paragraph  (a),  the 
Introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (3).  and  para- 
graph (c/  Are  revised  and  new  para- 
graphs (e)  and  (f )  are  added  to  read  as 
follows: 

§  1073.121    Duties  of  the  market  adminis- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1073.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the  "* 
amount  of  producer  milk  Included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  imder  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  parfigraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  §1073.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  In  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (§§  1073.110  through 
1073.122). 


(e)  As  soon  as  possible  after  the  be- 
glimlng  of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  imiform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  foUow- 
liig  milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
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the  market);  Red  River  Valley:  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas  Pan- 
handle: and  Rio  Grande  Valley  (Parts 
1073.  1097.  1102,  1104.  1106.  1108.  1120. 
1126.  1132  and  1138.  respectively,  of 
this  chapter): 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (e)(1)  of 
this  section:  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (e)(2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1073.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
seque'ntly  enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 


PART  1097— MILK  IN  THE  MEMPHIS, 
TENNESSEE  MARKETING  AREA 

1.  Section  1097.61  is  revised  to  read 
as  follows: 

§  1097.61  Computation  of  uniform  price 
for  each  handler  (including  weighted 
average  price  and  uniform  price  for 
base  milk  and  excess  milk). 

(a)  The  market  administrator  shall 
compute  for  each  handler  a  "weighted 
average  price"  for  each  month  and  for 
each  of  the  months  of  August  through 
February  a  "uniform  price"  per  hun- 
dredweight for  milk  of  3.5  percent  but- 
terfat  content  received  from  producers 
as  follows: 

(1)  Adjust  the  amount  computed 
pursuant  to  §  1097.60  by  adding  or  sub- 
tracting, as  the  case  may  be,  the  total 
of  the  location  adjustments  applicable 
pursuant  to  §  1097.75; 

(2)  For  each  handler  "operating  a 
fluid  milk  plant  receiving  milk  from  a 
handler  described  in  §  1097.9(c),  pro- 
rate the  resulting  amount  between 
such  milk  and  producer  milk: 

(3)  Add  the  amount  represented  by 
any  deductions  made  for  eliminating 
fractions  of  a  cent  in  computing  the 
uniform  prices  for  the  preceding 
month: 

(4)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  the  handler  and 
deduct  any  fraction  of  a  cent  per  hun- 
dredweight. The  result  shall  be  the 
"weighted  average  price." 

(5)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
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in  S  1097.121(e).  The  result  shall  be 
such  handler's  "uniform  price"  for 
milk  received  from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  for  each  handler 
with  respect  to  producer  milk,  a  uni- 
form price  for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Follow  the  computations  and  ad- 
justments provided  in  paragraph  (a) 
(1)  through  (3)  of  this  section: 

(2)  Compute  the  value  of  excess 
milk  received  by  such  handler  as  pro- 
ducer milk  and  bulk  milk  from  a  han- 
dler described  in  §  1097.9(c)  as  follows: 

(i)  Multiply  the  quantity  of  such 
milk,  not  in  excess  of  the  total  Class 
III  milk  included  in  these  computa- 
tions, by  the  Class  III  price; 

(ii)  Multiply  the  remaining  quantity 
of  such  milk,  not  in  excess  of  the  total 
Class  II  milk  included  in  these  compu- 
tations, by  the  Class  II  price; 

(iii)  Multiply  the  remaining  quanti- 
ty of  excess  milk  by  the  Class  I  price: 
and 

(iv)  Add  together  the  resulting 
amounts: 

(3),  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(2)  of 
this  section  by  the  total  hundred- 
weight of  such  excess  milk  and  reduce 
to  the  nearest  cent.  The  resulting 
figure,  less  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  §  1097.121(e), 
shall  be  the  uniform  price  for  such 
handler  for  excess  milk: 

(4)  Subtract,  for  each  handler,  the 
total  value  of  such  handler's  excess 
milk  obtained  in  paragraph  (b)(2)(iv) 
of  this  section  from  the  value  of  all 
milk  obtained  for  such  handler  pursu- 
ant to  paragraph  (b)(1)  of  this  section; 
and 

(5)  Divide  the  amount  obtained  in 
paragraph  (b)(4)  of  this  section  by  the 
total  hundredweight  of  base  milk  re- 
ceived by  such  handler  and  deduct  any 
fraction  of  a  cent  per  hundredweight. 
The  result,  less  the  withholding  rate 
for  the  advertising  and  promotion  pro- 
gram as  computed  in  §  1097.121(e), 
shall  be  the  uniform  price  for  such 
handler  for  base  milk. 

2.  Section  1097.112  is  revised  to  read 
as  follows: 

§  1 097. 11 2    Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

3.  In  §1097.113,  paragraph  (c)(1)  Is 
revised  to  read  as  follows: 


S  1097.113    Selection  of  Agency  members. 


(€)••• 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  aimually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


4.  In  §1097.116,  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§  1097.116    Duties  of  the  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


5.  In  §  1097.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§  1097.120    Procedure    for    requesting    re- 
funds. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December:  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 


of  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be- 
ginning with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

6.  In  §  1097.121.  paragraph  (a),  the 
Introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (3),  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f )  are  added  to  read  as 
follows: 

§  1097.121    Duties  of  the  market  adminis- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1097.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  §  1097.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (§§1097.110  through 
1097.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 
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( 1 )  Compute  a  simple  annual  average 
of  the  monthly  weighted  average  ' 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita,  Kansas; 
Memphis,  Termessee  (weighted  aver- 
age price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle:  and  Rio  Grande 
VaUey  (Parts  1073,  1097,  1102.  1104, 
1106,  1108.  1120,  1126,  1132  and  1138, 
respectively,  of  this  chapter): 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (e)(2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  In  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  In  §  1097.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  In  the  Immediately  follow- 
ing period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  In  writing  of  the  current  with- 
holding rate. 


PART  1102— MILK  IN  THE  FORT 
SMITH,  ARKANSAS,  MARKETING 
AREA 

1.  Section  1102.61  is  revised  to  read 
as  follows: 

§  1102.61  Computation  of  uniform  price 
for  each  handler  (including  weighted 
average  price  and  uniform  prices  for 
base  milk  and  excess  milk). 

(a)  The  market  administrator  shall 
compute  for  each  handler  a  "weighted 
average  price"  for  each  month  and  for 
each  of  the  months  of  August  through 
February  a  "uniform  price"  per  hun- 
dredweight for  milk  of  3.5  percent  but- 
terfat content  received  from  producers 
as  follows: 

(1)  Adjust  the  amount  computed 
pursuant  to  §  1102.60  by  adding  the 
amount  represented  by  any  deductions 
made  for  eliminating  fractions  of  a 
cent  In  computing  the  uniform  prlce(s) 
for  such  handler  for  the  preceding 
month: 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca- 
tion adjustments  pursuant  to 
§  1102.75; 

(3)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  producer 
milk  received  by  the  handler  and 
deduct  any  fraction  of  a  cent  per  hun- 
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dredweight.  The  result  shall  be  the 
"weighted  average  price." 

(4)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
In  §  1102.121(e).  The  result  shall  be 
such  handler's  "uniform  price"  for 
milk  received  from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  for  each  handler 
with  respect  to  milk  received  from  pro- 
ducers, a  uniform  price  for  ^ase  milk 
and  for  excess  milk,  each  of  3.5  per- 
cent butterfat  content,  as  follows: 

(1)  Follow  the  computations  and  ad- 
justments provided  for  in  paragraphs 
(a)  (1)  and  (2)  of  this  section; 

(2)  Compute  the  value  of  excess  milk 
received  by  such  handler  from  produc-  ;^ 
ers  as  follows: 

(I)  Multiply  the  quantity  of  such 
milk,  not  In  excess  of  the  total  Class 
III  milk  Included  In  these  computa- 
tions, by  the  Class  III  price; 

(U)  Multiply  the  remaining  quantity 
of  such  milk,  not  In  excess  of  the  total 
Class  II  milk  Included  in  these  compu- 
tations, by  the  Class  II  price; 

(Hi)  Multiply  the  remaining  quantity 
of  excess  milk  by  the  Class  I  price:  and 

(Iv)  Add  together  the  resulting 
amounts: 

(3)  Divide  the  total  value  of  excess 
milk  obtained  In  paragraph  (b)(2)  of 
this  section  by  the  total  hundred- 
weight of  such  excess  milk  and  reduce 
to  the  nearest  cent.  The  resulting 
figure,  less  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  In  §  1102.121(e), 
shall  be  the  uniform  price  for  such 
handler  for  excess  milk; 

,  (4)  Subtract,  for  each  handler,  the 
value  of  such  handler's  excess  milk  ob- 
tained In  para;graph  (b)(2)(lv)  of  this 
section  from  the  value  of  all  milk  ob- 
tained for  such  handler  pursuant  to 
paragraph  (b)(1)  of  this  section:  and 

(5)  Divide  the  amount  obtained  In 
paragraph  (b)(4)  of  this  section  by  the 
total  hundredweight  of  such  handler's 
base  milk  Included  In  this  computation 
and  deduct  any  fraction  of  a  cent  per 
hundredweight.  The  result,  less  the 
IliltHftoldlng  rate  for  the  advertising 
and  promotion  program  as  computed 
In  §  1102.121(e),  shall  be  such  han- 
dler's imlf orm  price  for  base  milk. 

2.  Section  1102.112  Is  revised  to  read 
as  follows: 

§  1102.112    Term  of  office. 

The  term  of  office  of  each  i>erson 
who  Is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  Is  otherwise  appropriately  elected. 
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3.  In  §1102.113.  paragraph  (cKl)  is 
revised  to  read  as  follows: 

§  1102.113    Selection  of  Agency  members. 


(c)  •  •  • 

{ 1 )  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administsrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


4.  In  §  1102.116.  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§  1 1 02. 1 1 6    Duties  of  the  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


5.  In  §1102.120.  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§1102.120    Procedure    for    requesting    re- 
funds. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  mills  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acqtliires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing th&.  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 
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(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be- 
ginning with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

6.  In  §  1102.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)(2)  and  (3),  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f )  are  added  to  read  as 
follows: 


§1102.121     Duties  of  the* 
trator. 


narket  adminis- 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1102.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  anu>unt  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each,  producer  who 
has  made  application  for  such  refund 
pursuant  to  §1102.120.'  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (§§1102.110  through 
1102.123). 

*  •  •  •  • 

(e)  As  soon  as  possible  after  the  be- 


ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  (Parts  1073,  1097,  1102,  1104. 
1106,  1108,  1120,  1126,  1132  and  1138, 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (e)(2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1102.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 


PART  1104— MILK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  Section  1104.61  is  revised  to  read 
as  follows: 

§1104.61     Computation    of   uniform    price 
(including  weighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  "uniform 
price"  (and  "weighted  average  price") 
per  hundredweight  of  milk  of  3.5  per- 
cent butterfat  content  received  as  fol- 
lows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1104.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1104.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§1104.71  and  1104.73  for  the  pre- 
ceding month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1104.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 


(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1104.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price." 

(f)  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1104.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

2.  In  §1104.71.  paragraph(a)(2)(ii)  is 
revised  to  read  as  follows: 

§  1104.71     Payments  to  the  producer-settle- 
ment fund. 

(a)  •  •  • 

(2)*»* 

(11)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  §  1104.60(f). 


3.  In  §1104.75,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§1104.75    Plant   location   ai^ustments   for 
producers  and  on  nonpool  milk. 


(b)  For  the  purpose  of  computations 
pursuant  to  §§  1104.71  and  1104.72.  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rate  set  forth  in  §  1104.52(a) 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  not  to  be  less  than  the 
Class  III  price);  and 


4.  In  §  1104.76,  paragraph  (a)(4)  is  re- 
vised to  read  as  follows: 

§1104.76     Payments  by  handler  operating 
a  partially  regulated  distributing  plant 


(a)**» 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo- 
cation of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 


5.  Section  1104.112  is  revised  to  read 
as  follows: 

§1104.112    Term  of  ofTice. 

The  term  of  office  of  each  person 
who  Is  a  member  of  the  Agency  on 
Jtrne  30.   1979,  shall  expire  on  that 
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date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §1104.113,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  1104.113    Selection  of  Agency  members. 


(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereaiter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  repre^ntatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


7.  In  §  1104.116,  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§1104.116    Duties  of  the  Agency. 


(d)  Pepare  and  submit  to  the  Secre- 
tary for  approval  before  «ach  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


8.  In  §  1104.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§1104.120    Procedure    for    requesting    re- 
funds. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  iimnediately  follow- 
ing the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for    refund    on    all    his    marketings 
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against  which  an  assessment  Is  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  aji  assessment  is  withheld  be- 
ginning with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

9.  In  §  1104.121.  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (3).  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f)  are  added  to  read  as 
follows: 

§1104.121    Duties  of  the  market  adminis- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1104.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  In 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  §1104.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  nmde  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursutmt  to  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amencUng  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
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motion  program  (§§1104.110  through 
1104.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
i^T  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas  Pan- 
handle; and  Rio  Grande  Valley  (Parts 
1073,  1097.  1102,  1104,  1106,  1108,  1120, 
1126,  1132  and  1138.  respectively,  of 
this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (e)(2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-raonth  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1104.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 


PART  1106— MILK  IN  THE  OKLAHO- 
MA METROPOLITAN  MARKETING 
AREA 

1.  Section  1106.61  is  revised  to  read 
as  follows: 

§1106.61     Computation    of   uniform    price 
(including  weighted  average  price). 

For  each  month,  the  market  admin- 
istrator shall  compute  the  "uniform 
price"  (and  "weighted  average  price") 
per  hundredweight  for  milk  of  3.5  per- 
cervt  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1106.60 
for  all  handlers  who  made  the  reiports 
prescribed  in  §1106.30  and  who  made 
the  payments  pursuant  to  §§1106.71 
and  1106.73  for  the  preceding  month. 

(b)  Add  the  aggregate  of  the  values 
of  all  allowable  location  adjustments 
to  producers  pursuant  to  §  1106.75. 

(c)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
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settlement  fund  less  the  total  amount 
of  the  contingent  obligations  to  han- 
dlers pursuant  to  §  1106.72. 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1106.60(f). 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price." 

(f)  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1106.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

2.  In  §  1106.71,  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§  1106.71     Payments  to  the  producer-settle- 
ment fund. 

(a) •  •  •  * 

(2)»»* 

(ii)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  §  1106.60(f). 


3.  In  §1106.75,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§1106.75    Plant   location   aifjustments   for 
producers  and  on  nonpool  milk. 


(b)  For  the  purpose  of  computations 
pursuant  to  §§  1106.71  and  1106.72,  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  §1106.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  not  to  be  less  than  the 
Class  III  price):  and 


4.  In  §  1106.76,  paragraph  (a)(4)  is  re- 
vised to  read  as  follows: 

§1106.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant. 


(a)'  •• 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo- 
cation of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 


5.  Section  1106.112  is  revised  to  read 
as  follows: 

§1I0€.112    Term  of  ofTice. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30.  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropr^tely  elected. 

6.  In  §1106.113,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  1106.113    Selection  of  Agency  members. 


(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  aimually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


7.  In  §  1106.116,  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§  1 1 06. 11 6     Duties  of  the  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


8.  In  §  1106.120.  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§1106.120    Procedure    for    requesting    re- 
funds. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April  * 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may.  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 


(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing the  month  in  which  he  acquires 
producer  Status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with- 
held begirming  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  as  assessment  is  withheld  begin- 
ning with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

9.  In  §1106.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b). 
paragraphs  (b)  (2)  and  (3),  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f )  are  added  to  read  as 

follows: 

ft 

§  1106.121     Duties  of  the  market  adminis- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1106.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  t>e  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  'for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pXirsuant  to  §1106.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 


RULES  AND  REGULATIONS 

amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (§§  1106.110  through 
1106.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders;  Wichita,  Kansas; 
Memphis.  Termessee  (weighted  aver- 
age price  for  the  market);  Fort  Smith. 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  VaUey;  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
VaUey  (Parts  1073,  1097.  1102,  1104, 
1106.  1108,  1120.  1126,  1132  and  1138. 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (e)(2)  of  this  sec- 
tion by  0.8  percent  and  rountt  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1106.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  Decemt)er 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 


PART   1108— MILK   IN  THE   CENTRAL 
ARKANSAS  MARKETING  AREA 

1.  Section  1108.61  is  revised  to  read 
as  follows: 

§1108.61     Computation   of  uniform    price 
(including  weighted  average  price  and 
uniform    prices   for   base   and    excess 
milk), 
(a)  The  market  administrator  shall 
compute  the  "weighted  average  price" 
for   each   month   and   the    "uniform 
price"    for   each    of   the   months    of 
August   through   February  per   hun- 
dredweight of  milk  of  3.5  percent  but- 
terfat content  as  follows: 


18947 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1108.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1108.30  for  the  month 
and  who  made  the  pajTnents  pursuant 
to  §§  1108.71  and  1108.73  for  the  pre- 
ceding month; 

(2)  Add-'an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1108.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1108.60(f);  and  . 

(5)  Subtract  not  less  tha%4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price"  for  milk. 

(6)  For  each  of  the  months  of 
August  through  Februtu-y,  subtract 
from  the  weighted  average  price  com- 
puted pursuant  to  paragraph  (a)(5)  of 
this  section  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  §  1108.121(e). 
The  result  shall  be  the  "uniform 
price"  for  milk  received  from  produc- 
ers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk  as  follows: 

(1)  Subtract  from  the  amouott  result- 
ing from  the  computations  made  pur- 
suant to  paragraph  (a)(1)  through  (3) 
of  this  section  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(4)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(2)  Compute  the  aggregate  value  of 
excess  milk  by  assigning  such  milk  in 
series  beginning  with  Class  II,  to  the 
hundredweight  of  producer  milk  in 
each  class,  multiplying  the  quantities 
of  milk  so  assigned  to  each  class  by 
the  respective  class  prices  and  adding 
together  the  resulting  amounts; 

(3)  Divide  the  aggregate  value  of 
excess  milk  obtained  in  paragraph 
(b)(2)  of  this  section  by  the  total  hun- 
dredweight of  such  milk  and  subtract 
not  less  than  4  cents  nor  more  than  5 
cents  per  hundredweight; 

(4)  Subtract  the  withholding  rate  for 
/  the  advertising  and  promotion  pro- 
gram as  computed  in  §  1108.121(e). 
The  result  shall  be  the  uniform  price 
for  excess  milk  of  3.5  percent  butterfat 
content  received  from  producers; 

(5)  Subtract  the  aggregate  value  of 
excess  milk  obtained  in  paragraph 
(b)(2)  of  this  section  from  the  value  of 
milk  obtained  in  paragraph  (b)(1)  of 
this  section; 
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(6)  Divide  the  result  obtained  in 
paragraph  (b)(5)  of  this  section  by  the 
total  hundredweight  of  base  milk  of 
handlers  included  in  these  computa- 
tions and  subtract  not  less  than  4 
cents  nor  more  than  5  cen  s  per  hun- 
dredweight: and 

(7)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  §  1108.121(e). 
The  result  shall  be  the  uniform  price 
for  base  milk  of  3.5  percent  butterfat 
content  received  from  producers  f.o.b. 
market. 

2.  In  §  1108.71,  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§  1108.71     Payments  to  the  producer-settle- 
ment fund. 

(a)  •  •  • 

(2)»  •  • 

(ii)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  was 
computed  pursuant  to  §  1108.60(f). 


3.  In  §  1108.75,  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§1108.75     Plant   location   adjustments   for 
producers  and  on  nonpool  milk. 


(b)  For  i/urposes  of  computations 
pursuant  to  §§  1108.71  and  1108.72  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  §  1108.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
cieved,  except  that  the  adjusted 
.weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

4.  In  §  1108.76  paragraph  (a)(4)  is  re- 
vised to  read  as  follows: 

§1108.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant. 

•  •  •  •  • 

(a)  •  *  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo- 
cation of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and 


5.  Section  1108.112  is  revised  to  read 
as  follows: 

§  11 08. 1 1 2.     Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979.  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
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each  member  of  the  Agency  shall  be 
onf  year  or  until  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §1108.113,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  1108.113    Selection  of  Agency  members. 


(C)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  nimiber  of  representatives 
to  be  selected. 


7.  In  §  1108.116,  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§  1108.116    Duties  of  the  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


8.  In  §1108.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§1108.120    Procedure    for    requesting    re- 
funds. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acquired  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  .shis  marketings 
against  which  an  assessment  is  with- 


held l>eginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  inmiediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be- 
giiming  with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

9.  In  §1108.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (3),  and  para- 
graph (c)  -are  revised  and  new  para- 
graphs (e)  and  (f )  are  added  to  read  as 
follows: 

§1108.121     Duties  of  the  market  adminis- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1108.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  §  1108.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  prodocers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 


motion program  (§§1108.110  through 
1108.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  aver- 
age of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita.  Kansas; 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla- 
homa Metropolitan:  Central  Arkansas; 
Lubbock-Plainview.  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  (Parts  1073.  1097.  1102.  1104, 
1106,  1108,  1120,  1126,  1132  and  1138, 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  avera«e  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (e)(2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1108.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate.      

PARt  1120— MILK  IN  THE  LUBBOCK- 
PLAINVIEW  MARKCTING  AREA 

1.  Section  1120.61  is  revised  to  read 
as  follows: 

§  1120.61  Computation  of  uniform  price 
(including  weighted  average  price). 
For  each  month,  the  market  admin- 
istrator shall  compute  the  "uniform 
price"  (and  "weighted  average  price") 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  Into  one  total  the 
values  computed  pursuant  to  §  1120.60 
for  all  pool  handlers  who  made  the  re- 
ports prescribed  In  §1120.30  for  the 
month  and  who  have  made  the  pay- 
ments required  pursuant  to  §  1120.71 
for  the  preceding  month; 

(b)  Add  an  amount  equal  to  the  siun 
of  the  deductions  to  be  made  for  loca- 
tion adjustments  pursuant  to 
§1120.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
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ance  on  hand  In  the  producer-settle- 
ment fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers Included  In  such  computations; 

(1)  The  total  hundredweight  of  pro- 
ducermllk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1120.60(t);  and 

(e)  SubtVact  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 

(f )  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
adverlstlng  and  promotion  program  as 
computed  In  §  1120.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

2.  In  §  1120.71,  paragraph  (a)(2)(ll)  Is 
revised  to  read  as  follows: 


it^[u»  u\f  producer^tt 


§  1120.71    Paymen 
ment  fund. 

(a)  •  •  • 

(2)"* 

(ii)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1120.60(f). 
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§  1120.112    Term  of  office. 

The  term  of  office  of  each  person 
who  Is  a  member  of  the  Agency  on 
June  30.  1979.  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  untQ  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §  1120.113.  paragraph  (cKl)  is 
revised  to  read  as  follows: 

§  1120.113    Selection  of  Agency  members. 


(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  «lve  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  normiember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be.  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


7.  In  §  1120.116.  paragraph  (d)  Is  re- 
vised to  read  as  follows: 

§  1120.116    Duties  of  the  Agency. 


3.  In  §  1120.75,  paragraph  (b)  Is  re-  » 
vised  to  read  as  follows: 

§1120.75    Plant   location   atUustments   for 
producers  and  on  nonpool  milk. 


(b)  For  purposes  of  computations 
pursuant  to  §§  1120.71  and  1120.72  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  §  1120.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  not  to  be  less  than  the 
Class  III  price). 

4.  In  §  1120.76.  paragraph  (a)(4)  is  re- 
vised to  read  as  follows: 

§  1120.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant 


(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo- 
cation of  the  partially  regxilated  dis- 
tributing plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  be  less  than  the  Class  III 
price);  and  i 


5.  Section  1120.112  is  revised  to  read 
as  follows: 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  tp  be  collected 
during  the  period  and#iow  sudh  funds 
are  to  be  dispersed  by  the  Agency. 


8.  In*§  1120.120,  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§1120.120    Procedure    for    requesting    re- 
funds. 


(b)  Except  as  provided  In  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may.  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September   and   files   an   application 
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with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  in  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be- 
ginning with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June,  ch 

9.  In  §1120.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)  (2)  and  (3),  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f)  are  added  to  read  as 
follows: 

§1120.121     Duties  of  the' market  adminis- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1120.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion'  fund,  separately  accounted 
for.  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  comptkation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  ^or^  which  deductions  were 
made  pursuant  to  this  paragraph. 

(^  After  the  end  of  each  month, 
n^ake  a  refund  to  each  producer  who 

as  made  application  for  such  refund 
pursuant  to  §1120.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 
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(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (§§1120.110  through 
1120.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

( 1 )  Compujte  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  (Parts  1073,  1097,  1102,  1104, 
1106,  1108,  1120,  1126,  1132  and  1138, 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tiOTis  pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (e)(2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1120.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 


PART  1132— MILK  IN  THE  TEXAS^ 

PANHANDLE  MARKETING  AREA 

1.  Section  1132.61  is  revised  to  read 
as  follows: 

§1132.61     Computation    of    uniform    price 
(including  weighted  average  price). 

For  each  month  the  market  adminis- 
trator shall  compute  the  "uniform 
price"  (and  "weighted  average  price") 
for  all  milk  of  3.5  percent  butterfat 
content  f.o.b.  pool  plants  located 
within  100  miles  of  the  city  hall  of 
Amarillo,  Texas,  as  follows: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1132.60 
for  all  handlers  who  made  the  reports 
prescribed  in  §  1132.30  for  such  month, 
except  those  in  default  of  payments 
required  pursuant  to  §1132.71  for. the 
preceding  month;  ft 


(b)  Add  an  amount  equal  to  the  sum 
of  the  location  adjustments  to  be 
made  pursuant  to  §  1132.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1132.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  from  the  price 
computed  pursuant  to  paragraph  (d) 
of  this  section.  The  result  shall  be  the 
"weighted  average  price." 

(f)  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1132.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

2.  In  §  1132.71,  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§  1132.71     Payments  to  the  producer-settle- 
ment fund. 

(a)  •  •  • 

(2)»»» 

(ii)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1132.60(f). 


In  §  1132.75,  paragraph  (b)  is  revised 
to  read  as  follows: 

§1132.75     Plant   location   adjustments   for 
producers  and  on  nonpooi  milk. 


(b)  For  purposes  of  computations 
pursuant  to  §§  1132.71  and  1132.72,  the^ 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  §  1132.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  the  resulting  price  shall 
not  be  less  than  the  Class  III  price). 

4.  In  §  1132.76,  paragraph  (a)(4)  is  re- 
vised to  read  as  follows: 

§1132.76    Payments  by   handler  operating 
a  partially  regulated  distributing  plant 


(a)  •  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo- 
cation of  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 


shall  not  be  less  than  the  Class  III 
price);  and 


5.  Section  1132.112  is  revised  to  read 
as  follows: 

§  11 32. 1 1 2.    Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979,  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §1132.113,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

S  1132.113    Selection  of  Agency  members. 

•  •  n  /^      •  • 

(c)  •  •  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
ope  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


7.  In  §1132.116,  paragraph  (d)  is  re- 
vised to  read  as  follows: 

§1132.116    Duties  of  the  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  l)e  dispersed  by  the  Agency. 


8.  In  §  1132.120.  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§1132.120    Procedure    for    requesting    re- 
funds. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 
milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiri^jg  producer 
status  under  this  part,  a  dairy  farmer 
may.  upon  application  filed  with  the 
market    administrator    pursuant    to 
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paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  an  assessment  is  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  October  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  Immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  l)e  eligible  for 
refund  on  all  his  marketings  against 
which  an  assessment  is  withheld  be- 
ginning with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

9.  In  §1132.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)(2)  and  (3).  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f)  are  added  to  read  as 
follows: 

§1132.121    Duties  of  the  market  adminis- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1132.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  §1132.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
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section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  copy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (§§1132.110  through 
1132.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
prices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  Valley;  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas; 
Texas  Panhandle;  and  Rio  Grande 
Valley  (Parts  1073,  1097,  1102,  1104, 
1106.  1108.  1120,  1126,  1132  and  1138. 
respectively,  of  this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (e)(2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  In  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1132.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 


PART  1138— MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

1.  Section  1138.61  Is  revised  to  read 
as  follows: 

§1138.61  Computation  of  uniform  price 
(including  weighted  average  price). 
For  each  month  the  market  adminis- 
trator shall  compute  the  "uniform 
price"  (and  "weighted  average  price") 
per  hundredweight  for  milk  of  3.5  per- 
cent butterfat  content  received  from 
producers  as  follows: 
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(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1138.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1138.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§  1138.71  and  1138.73  for  the  pre- 
ceding month; 

(b)  Add  an  amount  equal  to  the  sum 
of  the  deductions  for  location  adjust- 
ments computed  pursuant  to  §  1138.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligatefl  bal- 
ance in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(1)  The  total  huoditedweight  of  pro- 
ducer milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1138.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred- 
weight. The  result  shall  be  the 
"weighted  average  price." 

(f)  Subtract  from  the  weighted  aver- 
age price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1138.121(e).  The  result 
shall  be  the  "uniform  price"  for  milk 
received  from  producers. 

2.  In  §  1138.71.  paragraph  (a)(2)(ii)  is 
revised  to  read  as  follows: 

§  1138.71     Payments  to  the  producer-settle- 
ment fund. 

(a)*  •• 

(2)*»* 

(ii)  The  value  at  the  weighted  aver- 
age price  applicable  at  the  location  of 
the  plant  from  which  received  of  other 
source  milk  for  which  a  value  is  com- 
puted pursuant  to  §  1138.60(f). 


3.  In  §  1138.75.  paragraph  (b)  is  re- 
vised to  read  as  follows: 

§1138.7.5    Plant    location    adjustments   for 
producers  and  on  nonpool  milk. 


(b)  For  purposes  of  computations 
pursuant  to  §§  1138.71  and  1138.72.  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  §1138.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived, except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

4.  In  §  1138.76.  paragraph  (a)(4)  is  re- 
vised to  read  as  follows: 

§1138.76    Payments  by  handler  operating 
a  partially  regulated  distributing  plant. 


(a)*  •  • 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
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price  and  the  weighted  average  price, 
both  prices  to  be  applicable  at  the  lo- 
cation Qf  the  partially  regulated  dis- 
tributing plant  (except  that  the  Class 
I  price  and  the  weighted  average  price 
shall  not  l>e  less  than  the  Class  III 
price);  and 


5.  Section  1138.112  is  revised  to  read 
as  follows: 

§  1 1 38. 11 2    Term  of  office. 

The  term  of  office  of  each  person 
who  is  a  member  of  the  Agency  on 
June  30,  1979  shall  expire  on  that 
date.  Thereafter,  the  term  of  office  of 
each  member  of  the  Agency  shall  be 
one  year  or  until  a  replacement  is  des- 
ignated by  the  cooperative  association 
or  is  otherwise  appropriately  elected. 

6.  In  §1138.113,  paragraph  (c)(1)  is 
revised  to  read  as  follows: 

§  1138.113    Selection  of  Agency  members. 


(c)«*  • 

(1)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  participating  pro- 
ducer members  of  such  cooperatives 
and  participating  nonmember  produc- 
ers of  their  opportunity  to  nominate 
one  or  more  Agency  representatives, 
as  the  case  may  be,  and  also  shall 
specify  the  number  of  representatives 
to  be  selected. 


7.  In  §  1138.116,  paragraph  (d)  Is  re- 
vised to  read  as  follows:  , 

§  1138.116    Duties  of  the  Agency. 


(d)  Prepare  and  submit  to  the  Secre- 
tary for  approval  before  each  January 
through  June  and  July  through  De- 
cember period  a  budget  showing  the 
projected  amounts  to  be  collected 
during  the  period  and  how  such  funds 
are  to  be  dispersed  by  the  Agency. 


8.  In  §  1138.120.  paragraphs  (b)  and 
(c)  are  revised  to  read  as  follows: 

§1138.120    Procedure    for    requesting    re- 
funds. 


(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  must  be 
submitted  during  the  month  of  April 
for  milk  to  be  marketed  during  the  fol- 
lowing July  through  December  period 
and  during  the  month  of  October  for 


milk  to  be  marketed  during  the  follow- 
ing January  through  June  period. 

(c)  Upon  first  acquiring  producer 
status  under  this  part,  a  dairy  farmer 
may,  upon  application  filed  with  the 
market  administrator  pursuant  to 
paragraph  (a)  of  this  section,  be  eligi- 
ble for  refund  on  all  marketings 
against  which  an  assessment  is  with- 
held as  follows: 

(1)  If  he  acquires  producer  status 
during  the  months  of  April  through 
September  and  files  an  application 
with  the  market  administrator  by  the 
end  of  the  month  immediately  follow- 
ing the  month  in  which  he  acquires 
producer  status,  he  shall  be  eligible 
for  refund  on  all  his  marketings 
against  which  An  assessment  is  with- 
held beginning  with  his  first  delivery 
and  extending  through  the  following 
month  of  December;  or 

(2)  If  he  acquires  producer  status 
during  the  months  of  (Dctober  through 
March  and  files  an  application  with 
the  market  administrator  by  the  end 
of  the  month  immediately  following 
the  month  in  which  he  acquires  pro- 
ducer status,  he  shall  be  eligible  for 
refund  on  all  hfs  marketings  against 
which  an  assessment  is  withheld  be- 
ginning with  his  first  delivery  and  ex- 
tending through  the  following  month 
of  June. 

9.  In  §1138.121,  paragraph  (a),  the 
introductory  text  of  paragraph  (b), 
paragraphs  (b)(2)  and  (3),  and  para- 
graph (c)  are  revised  and  new  para- 
graphs (e)  and  (f )  are  added  to  read  as 
follows: 

§1138.121     Duties  of  the  market  adminis- 
trator. 


(a)  Promptly  after  the  effective  date 
of  this  amending  order,  and  annually 
thereafter,  conduct  a  referendum  to 
determine  representation  on  the 
Agency  pursuant  to  §  1138.113(c). 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withhold- 
ing rate  for  the  month  as  set  forth  in 
paragraph  (d)  of  this  section  times  the 
amount  of  producer  milk  included  in 
the  uniform  price  computation  for 
such  month.  The  amount  set  aside 
shall  be  disbursed  as  follows: 


(2)  Refund  to  producers  the 
amounts  of  mandatory  checkoff  for 
advertising  and  promotion  programs 
required  under  authority  of  State  law 
applicable  to  such  producer,  but  not  in 
amounts  that  exceed  the  rate  per  hun- 
dredweight determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 


(3)  After  the  end  of  each  month, 
make  a  refund  to  each  producer  who 
has  made  application  for  such  refund 
pursuant  to  §1138.120.  Such  refund 
shall  be  computed  by  multiplying  the 
rate  specified  in  paragraph  (e)  of  this 
section  times  the  hundredweight  of 
such  producer's  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,^less  the 
amount  of  any  refund  otherwise  made 
to  the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

(c)  Promptly  after  the  effective  date 
of  this  amending  order,  and  thereafter 
with  respect  to  new  producers,  for- 
ward to  each  producer  a  ccipy  of  the 
provisions  of  the  advertising  and  pro- 
motion program  (§§1138.110  through 
1138.122). 


(e)  As  soon  as  possible  after  the  be- 
ginning of  each  year,  compute  the  rate 
of  withholding  as  follows: 

(1)  Compute  a  simple  annual  average 
of  the  monthly  weighted  average 
Ijrices  (the  uniform  prices  plus  5  cents 
for  months  prior  to  July  1979)  for  the 
preceding  year  for  each  of  the  follow- 
ing milk  orders:  Wichita,  Kansas; 
Memphis,  Tennessee  (weighted  aver- 
age price  for  the  market);  Fort  Smith, 
Arkansas  (weighted  average  price  for 
the  market);  Red  River  VaUey:  Okla- 
homa Metropolitan;  Central  Arkansas; 
Lubbock-Plainview,  Texas;  Texas  Pan- 
handle; and  Rio  Grande  Valley  (Parts 
1073.  1097.  1102.  1104.  1106.  1108. 1120. 
1126,  1132  and  1138.  respectively,  of 
this  chapter); 

(2)  Compute  a  simple  average  of  the 
prices  resulting  from  the  computa- 
tions pursuant  to  paragraph  (e)(1)  of 
this  section;  and 

(3)  Multiply  the  price  computed  pur- 
suant to  paragraph  (e)(2)  of  this  sec- 
tion by  0.8  percent  and  round  to  the 
nearest  one-half  cent.  This  rate  shall 
apply  during  the  12-month  period  that 
begins  with  July  of  the  current  year. 

(f)  Prior  to  each  April  and  October, 
notify  each  producer  in  writing,  of  the 
opportunity  to  submit  a  request  for  a 
refund  as  specified  in  §  1138.120(b)  and 
of  the  withholding  rate  that  will  be 
applicable  in  the  immediately  follow- 
ing period  of  July  through  December 
or  January  through  June,  as  the  case 
may  be.  Each  new  producer  that  sub- 
sequently enters  the  market  shall  be 
notified  in  writing  of  the  current  with- 
holding rate. 

AmendbsEnt  of  Order  Provisions 
Which  Were  Issued  on  August  29, 
1978  (43  FR  39324),  and  Which  are 
Scheduled  To  Become  Effective  on 
September  1,  1979 

The  following  order  provisions  shall 
become  effective  on  September  1, 
1979: 
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PART  1126— MILK  IN  THE  TEXAS 
MARKETING  AREA 

1.  Section  1126.61  is  revised  to  read 
as  follows: 

§1126.61    Computation    of   uniform    price 
(including  weighted  average  price  and 
uniform    prices    for    base    and    excess 
milk). 
^    (a)  The  market  administrator  shall 
comput  the  "weighted  average  price" 
for   each    month    and   the    "uniform 
price"    for    each    of    the    months   of 
August   through   February   per   hun- 
dredweight for  milk  of  3.5  percent  but- 
terfat  content  at  pool  plants  at  which 
no  location  adjustment  applies  as  fol- 
lows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1126.60 
for  all  handlers  who  filed  the  reports 
prescribed  in  §  1126.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §  1126.71  for  the  preceding  month; 

(2)  Add  not  less  than  one-fourth  of 
the  unobligated  balance  in  the  produc- 
er-settlement fund; 

(3)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location  adjust- 
ments pursuant  to  §  1126.75; 

^  (4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(i)  The  toal  hundredweight  of  pro- 
ducer milk:  and 

(il)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1126.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 

(6)  For  each  of  the  months  of 
Augrust  through  February,  subtract 
from  the  weighted  average  price  com- 
puted in  paragraph  (a)(5)  of  this  sec- 
tion the  withholding  rate  for  the  ad- 
vertising and  promotion  program  as 
computed  in  §  1126.121(e).  The  result 
shall  be  the  'uniform  price"  for  milk 
received  from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterf at  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1126.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  Prom  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graph (a)  (1)  through  (3)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(4)(ii) 
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of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  huhdredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram aS  computed  in  §  1126.121(e). 

2.  Section  1126.75  is  revised  as  fol- 
lows: 

§1126.75    Plant  location   adjustments  for 
producers  and  on  nonpool  milk. 

(a)  In  making  the  payments  required 
pursuant  to  §1126.73,  the  uniform 
price  and  the  uniform  price  for  base 
milk  for  the  month  shall  be  adjusted 
by  the  amount  set  forth  in  §  1126.52 
according  to  the  location  of  the  plant 
where  the  milk  being  priced  was  re- 
ceived. 

(b)  For  purposes  of  computinpthe 
value  of  other  source  milk  pursuant  to 
§1126.71.  the  weighted  average  price 
shall  be  adjusted  by  the  amount  set 
forth  in  §  1126.52  that  is  applicable  at 
the  location  of  the  nonpool  plant  from 
which  the  milk  was  received,  except 
that  the  adjusted  weighted  average 
price  shall  not  be  less  than  the  class 
III  price.  

PART  1073— MILK  IN  THE  WICHITA, 
KANS.,  MARKETING  AREA 

1.  Section  1073.61  is  revised  to  read 
as  follows: 

§1073.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  "weighted  average  price" 
for  each  month  and  the  "uniform 
price"  for  each  of  the  months  of 
August  through  February  per  hun- 
dredweight of  milk  of  3.5  percent  but- 
terf at  content  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1073.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1073.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §  1073.71  for  the  preceding  month; 

(2)  Deduct  the  amount  of  the  plus 
adjustments  and  add  the  amoimt  of 
the  minus  adjustments,  which  are  ap- 
plicable pursuant  to  §  1073.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance In  the  producer-settlement  fund: 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 
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(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1073.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price;" 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  §  1073.121(e).  The  result  shall  be 
the  "uniform  price"  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  /bmpute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1073.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  FYom  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graph (a)  (1)  through  (3)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(4)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  §  1073.121(e). 

2.  Section  1073.75  is  revised  to  read 
as  follows: 

§  1073.73    Plant   location    adjustments   for 
producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
plants  located  outside  zone  1  the  uni- 
form price  and  the  uniform  price  for 
base  milk  shall  be  increased  or  de- 
creased by  an  adjustment  for  each 
such  plant  at  the  rates  specified  in 
§  1073.  52(a). 

(b)  4p'or  purposes  of  computations 
pursuant  to  §§  1073.71(a)(2)(ii)  and 
1073.72,  the  weighted  average  price 
shall  be  adjusted  at  the  rates  set  forth 
in  §  1073.52,  applicable  at  the  location 
of  the  nonpool  plant(s)  from  which 
the  milk  was  received,  except  that  the 
adjusted  weighted  average  price  shall 
not  be  less  than  the  class  III  price. 


RULES  AND  REGULATIONS 

PART  1097— MILK  IN  THE  MEMPHIS, 
TENN.,  MARKETING  AREA 

1.  Section  1097.61,  paragraph  (b)  is 
revised  as  follows: 

§  1097.61  Computation  of  uniform  price 
for  each  handler  (including  uniform 
prices  for  base  milk  and  excess  milk). 


(b)  For  each  month  of  March 
through  July,  the  market  administra- 
tor shall  compute  for  each  handler 
with  respect  to  producer  milk,  a  uni- 
form price  for  base  milk  and  for  excess 
milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1097.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graph (a)  (1)  through  (3)  of  this  sec- 
tion, subtract,  for  each  handler,  an 
amount  computed  by  multiplying  the 
class  III  price  for  the  month  times  the 
hundredweight  of  excess  milk  received 
by  such  handler  as  producer  milk  and 
bulk  milk  received  from  a  handler  de- 
scribed in  §  1097.9(c); 

(ii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  such  han- 
dler's base  milk  and  deduct  any  frac- 
tion of  a  cent;  and 

(iii)  Subtract  the  withholding  rate 
for  the  advertising  and  promotion  pro- 
'gram  as  computed  in  §  1097.121(e). 

PART  1102— MILK  IN  THE  FORT 
SMITH,  ARK.,  MARKETING  AREA 

1.  In  §1102.61,  paragraph  (b)  is  re- 
vised as  follows: 

§  1102.61  Computation  of  uniform  price 
for  each  handler  (including  uniform 
prices  for  base  milk  and  excess  milk). 


(b)  For  each  month  of  March 
through  July,  the  market  administra- 
tor shall  compute  for  each  handler 
with  respect  to  milk  received  from  pro- 
ducers, a  uniform  price  for  base  milk 
and  for  excess  milk,  eaclvof  3.5  per- 
cent butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1102.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)  (1)  through  (2)  of  this  sec- 
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tion,  subtract,  for  each  handler,  an 
amount  computed  by  multiplying  the 
class  III  price  for  the  month  times  the 
hundredweight  of  such  handler's 
excess  milk; 

(ii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  such  han- 
dler's base  milk,  and  deduct  any  frac- 
tion of  a  cent;  and 

(iii)  Subtract  the  withholding  rate 
for  the  advertising  and  promotion  pro- 
gram as  computed  in  §  1102.121(e). 

PART  1104— MILK  IN  THE  RED  RIVER 
VALLEY  MARKETING  AREA 

1.  Section  1104.61  is  revised  as  fol- 
lows: 

§1104.61  Computation  of  uniform  price 
\       (including  weighted  average  price  and 

uniform    prices    for    base   and    excess 

milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
of  milk  of  3.5  percent  butterfat  con- 
tent as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1104.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1104.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§1104.71  and  1104.73  for  the  pre- 
ceding month; 

(2)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1104.75; ' 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  compted  pursuant  to 
§  1104.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  §1104.121(6).  The  result  shaU  be 
the  "uniform  price"  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1104.121(e)  from  the  Class  III  price 
for  the  month. 


(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)(1)  through  (3)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(4)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting^  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  §  1104.121(e). 

2.  Section  1104.75  is  revised  as  fol- 
lows: 

§  1 104.75    Plant   location    adjustments   for 
producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 
pursuant  to  §1104.73  for  producer 
milk  received  at  a  pool  plant,  the  uni- 
form price  and  the  uniform  price  for 
base  milk  shall  be  reduced  according 
to  the  location  of  the  pool  plant  at  the 
rate  set  forth  in  §  1104.52(a); 

(b)  For  the  purpose  of  computations 
pursuant  to  §§  1104.71  and  1104.72,  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rate  set  forth  in  §  1104.52(a) 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  not  to  be  less  than  the 
Class  III  price);  and 

(c)  In  making  payments  to  producers 
pursuant  to  §  1104.73  for  producer 
milk  diverted  from  a  pool  plant  to  a 
nonpool  plant,  the  uniform  price  and 
the  uniform  price  for  base  milk  shall 
be  reduced  according  to  the  location  of 
the  nonpool  plant  at  which  the  milk  is 
received  at  the  rate  set  forth  in 
§  1104.52(a). 


luyy^ionth. 
aojusunents 


PART  1106— MILK  IN  THE  OKLAHO- 
MA METROPOLITAN  MARKETING 
AREA 

1.  Section  1106.61  is  revised  as  fol- 
lows: 

§1106.61     Computation    of   uniform    price 
(including  weighted  average  price  and 
uniform    prices    for   base    and    excess 
milk), 
(a)  The  market  administrator  shaU 
compute  the  "weigtoted  average  price" 
for    ea<:h    month    and    the    "uniform 
price"    for   each    of    the    months   of 
August   through   February   per   hun- 
dredweight for  milk  of  3.5  percent  but- 
terfat content  as  follows: 

(1)    Combine    into    one    total    the 
values  computed  pursuant  to  §1106.60 


for  all  handlers  who  made  the  reports 
prescribed  in  §1106.30  and  who  made 
the  payments  pursuant  to  §§  1106.71 
and  1106.73  for  the  precedioiunonth. 

(2)  Add  the  aggregate  o 
of  all  allowable  location  adjus 
to  producers  pursuant  to  §  1106.75. 

(3)  Add  not  less  than  one-half  of  the 
cash  balance  on  hand  in  the  producer- 
settlement  fund  less  the  total  amount 
of  the  contingent  obligations  to  han- 
dlers pursuant  to  §  1106.72. 

(4)  Divide  the  resulting  amount  by    - 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1106.60(f). 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  §  1106.121(e).  The  result  shall  be 
the  "uniform  price"  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1106.121(e)  from  the  Class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graphs (a)(1)  through  (3)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(4)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  §  1106.121(e). 

2.  Section  1*06.75  is  revised  as  fol- 
lows: 

§1106.75    Plant   location   acijustments   for 

producers  and  on  nonpool  milk. 

(a)  In  making  payments  to  producers 

pursuant    to    §1106.73    for    producer 

milk  received  at  a  pool  plant,  the  uni- 
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form  price  and  the  uniform  t)rice  for 
base  milk  shall  be  reduced  according 
to  the  location  of  the  pool  plant  at  the 
rates  set  forth  in  §  1106.52; 

(b)  For  the  purpose  of -computations 
pursuant  to  §§  1106.71  and  1106.72,  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  §1106.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  not  to  be  less  than  the 
Class  III  price);  and 

-  (c)  In  making  payments  to  producers 
pursuant  to  §1106.73  for  producer 
milk  diverted  from  a  pool  plant  to  a 
nonpool  plant,  the  uniform  price  and 
the  uniform  price  for  base  milk  shall 
be  reduced  according  to  the  location  of 
the  nonpool  plant  at  which  the  milk  is 
received  at  the  rates  set  forth  in 
§  1106.52.  

PART  1108— MILK  IN  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

l>In  §  1108.61,  the  introductory  text 
of  paragraph  (a)  (immediately  preced- 
ing subparagraph  (D),  and  paragraph 
(a)(6)  and  (*)  are  revised  as  follows: 

§1108.61    Computation    of   uniform    price 
(including  weighted  average  price  and 
base  and  excess  prices). 
(a)  The  market  administrator  shall 
compute  the  weighted  ^javerage  price 
for  each  month  and  the  uniform  price 
for   each   of   the   months   of   August 
through  February  per  hundredweight 
for  milk  containing  3.5  percent  butter- 
fat content  as  follows: 


(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  §  1108.121(e).  The  result  shall  be 
the  "unifc^TO  price"  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1108.121(e)  from  the  Class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computatioiis  pursuant  to  para- 
graphs (a)(1)  thi-ough  (3)  of  this  sec- 
tion, subtract  an^amount  computed  by 
multiplying  the  ^hundredweight  of 
milk  specified  in  paragraph  (a)(4)(ii) 
of  this  section  by  the  weighted  aver- 
age price: 
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(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations: 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  §  1108.121(e). 


PART  1120— MILK  IN  THE  LUBBOCK- 
PLAINVIEW,  TEX.,  MARKETING 
AREA 

1.  Section  1120.61  is  revised  as  fol- 
lows: 

§1120.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price 
for  each  month  and  the  uniform  price 
for  each  of  the  months  of  August 
through  February  per  hundredweight 
for  milk  of  3.5  percent  butterfat  con- 
tent as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1120.60 
for  all  pool  handlers  who  made  the  re- 
ports prescribed  in  §1120.30  for  the 
month  and  who  have  made  the  pay- 
ments required  pursuant  to  §1120.71 
for  the  preceding  month; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  deductions  to  be  made  for  loca- 
tion adjustments  pursuant  to 
§  1120.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  the  unobligated  balance 
on  hand  in  the  producer-settlement 
fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  such  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1120.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  §  1120.121(e).  The  result  shall  be 
the  "uniform  price"  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows: 

(1)  Compute  the  uniform  price  for 
excess   milk  by  deducting  the  with- 


holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1120.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows: 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
grraph  (a)(1)  through  (3)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(4)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  Mse  milk 
included  in  these  computations; 

(iv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  §  1120.121(e). 

2.  Section  1120.75  is  revised  as  fol- 
lows: 

§1120.75  Plant  location  acUustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  and  the  uni- 
form price  for  base  milk  to  be  paid  for 
milk  which  is  received  from  producers 
at  pool  plants  located  either  outside 
the  State  of  Texas  or  within  the  State 
but  north  of  the  counties  of  Parmer. 
Castro,  Swisher,  Briscoe,  Hall,  and 
Childress  and  100  miles  or  more  from 
the  city  hall  of  Lubbock,  Tex.,  by  the 
shortest  hard-surfaced  highway  dis- 
tance as  determined  by  the  market  ad- 
ministrator shall  be  reduced  at  the 
rate  set  forth  in  the  table  contained  in 
§1120.52  according  to  the  location  of 
the  pool  plant  at  which  such  milk  was 
received  from  producers;  and 

(b)  For  purposes  of  computations 
pursuant  to  §§  1120.71  and  1120.72  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  §1120.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  not  to  be  less  than  the 
class  III  price). 

PART  1132— MILK  IN  THE  TEXAS 
PANHANDLE  MARKETING  AREA 

1.  Section  1132.61  is  revised  as  fol- 
lows: 

§1132.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  ba.se  and  excess 
milk). 

(a)  The  market  administrator  shall 
compute  the  "weighted  average  price" 
for  each  month  and  the  "uniform 
price"  for  each  of  the  months  of 
August  through  February  per  hun- 
dredweight for  milk  of  3.5  percent  but- 
terfat content  f.o.b.  pool  plants  locat- 


ed within  100  miles  of  the  City  Hall  of 
Amarillo,  Tex.,  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1132.60 
for  all  handlers  who  made  the  reports 
prescribed  in  §  1132.30  for  such  month, 
except  those  in  default  of  payments 
required  pursuant  to  §1132.71  for  the 
preceding  month; 

(2)  Add  an  amount  equal  to  the  sum 
of  the  legation  adjustments  to  be 
made  pursuant  to  §  1132.75; 

(3)  Add  an  amount  equal  to  one-half 
of  the  unobligated  cash  balance  in  the 
producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1132.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 

(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  program  as  computed 
in  §  1132.121(e).  The  result  shall  be 
the  "uniform  price"  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as^6llows: 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1132.121(e)  from  the  class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows:  jp. 

(i)  FYom  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graph (a)  (1)  through  (3)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(4)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtraction  amount  computed 
bj  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 
Miv)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  §  1132.121(e). 

2.  Section  1132.75  is  revised  as  fol- 
lows: 


§1132.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  Jn  making  payment  pursuant  to 
§1132.73  the  uniform  price  and  the 
uniform  price  for  base  milk  to  be  paid 
for  milk  which  is  received  from  pro- 
ducers at  a  pool  plant  located  100 
miles  or  more  from  the  City  Hall, 
Amarillo,  Tex.,  by  the  shortest  hard- 
surfaced  highway  distance  as  deter- 
mined by  the  market  administrator 
shall  be  reduced  at  the  rate  set  forth 
in  the  following  schedule  according  to 
the  location  of  the  pool  plant  where 
such  milk  is  received  from  producers: 

RaUper 
hundred- 
weight 
(cents) 
Distance    from   the   Amarillo   City   Hall 
(miles): 

100  but  less  than  1 10 15.0 

For  each  additional  10  miles  or  frac- 
tion thereof  an  additional 1.5 

(b)  For  purposes  of  computations 
pursuant  to  §§  1132.71  and  1132.72.  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  in  §1132.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived (but  the  resulting  price  shall 
not  be  less  than  the  class  III  price.) 

PART  1 138— MILK  IN  THE  RIO 
GRANDE  VALLEY  MARKETING  AREA 

1.  Section  1138.61  is  revised  as  fol- 
lows: 

§1138.61  Computation  of  uniform  price 
(including  weighted  average  price  and 
uniform  prices  for  base  and  excess 
milk). 

(a)  The  market  sulministrator  shall 
compute  the  "weighted  average  price" 
for  each  month  and  the  "uniform 
price"  for  each  of  the  months  of 
August  through  February  per  hun- 
dredweight for  milk  of  3.5  percent  but- 
terfat, content  as  follows: 

(1)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1138.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1138.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§1138.71.  and  1138.73  for  the  pre- 
ceding month; 

(2)  Add  an  amoimt  equal  to  the  sum 
of  the  deductions  for  location  adjust- 
ments computed  pursuant  to  §  1138.75; 

(3)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

(4)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han- 
dlers included  in  these  computations: 

(i)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(ii)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1138.60(f);  and 

(5)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents.  The  result 
shall  be  the  "weighted  average  price." 


(6)  For  each  of  the  months  of 
August  through  February,  subtract 
from  the  weighted  average  price  the 
withholding  rate  for  the  advertising 
and  promotion  prograun  as  computed 
in  §  1138.121(e).  The  result  shall  be 
the  "uniform  price"  for  milk  received 
from  producers. 

(b)  For  each  of  the  months  of  March 
through  July,  the  market  administra- 
tor shall  compute  the  uniform  prices 
per  hundredweight  for  base  milk  and 
for  excess  milk,  each  of  3.5  percent 
butterfat  content,  as  follows; 

(1)  Compute  the  uniform  price  for 
excess  milk  by  deducting  the  with- 
holding rate  for  the  advertising  and 
promotion  program  as  computed  in 
§  1138.121(e)  from  the  Class  III  price 
for  the  month. 

(2)  Compute  the  uniform  price  for 
base  milk  as  follows; 

(i)  From  the  amount  resulting  from 
the  computations  pursuant  to  para- 
graph (a)(1)  through  (3)  of  this  sec- 
tion, subtract  an  amount  computed  by 
multiplying  the  hundredweight  of 
milk  specified  in  paragraph  (a)(4)(ii) 
of  this  section  by  the  weighted  aver- 
age price; 

(ii)  Subtract  an  amount  computed 
by  multiplying  the  Class  III  price  for 
the  month  times  the  hundredweight 
of  excess  milk; 

(iii)  Divide  the  resulting  amount  by 
the  total  hundredweight  of  base  milk 
included  in  these  computations; 

(iv)  Subtraict  not  less  than  4  cents 
not  more  than  5  cents;  and 

(V)  Subtract  the  withholding  rate  for 
the  advertising  and  promotion  pro- 
gram as  computed  in  §  1138.121(e) 

2.  Section  1138.75  is  revised  as  fol- 
lows: 

§  1138.75    Plant   location  a4justments  for 
producers  and  on  nonpool  milk. 

(a)  For  producer  milk  received  at 
pool  plants  located  in  zones  II  and  III 
or  at  pool  plants  located  outside  the 
marketing  area  and  more  than  100 
miles,  as  determined  by  the  market  ad- 
ministrator, from  the  nearest  of  the 
county  courthouses  in  El  Paso  County, 
Tex.,  or  Bernalillo,  or  Santa  Fe  Coun- 
ties, N.  Mex..  there  shaU  be  deducted 
from  the  uniform  price  and  the  uni- 
form price  for  base  milk  an  adjust- 
ment for  each  such  plsmt  for  milk  at 
the  rates  specified  pursuant  to 
§  1138.52. 

(b)  For  purposes  of  computations 
pursuant  to  §§  1138.71  and  1138.72,  the 
weighted  average  price  shall  be  adjust- 
ed at  the  rates  set  forth  In  §  1138.52 
applicable  at  the  location  of  the  non- 
pool  plant  from  which  the  milk  was  re- 
ceived, except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 


(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Signed    at    Washington,    D.C.,    on 
March  27,  1979. 

P.  R.  "Bobby"  Smith, 
Assistant  Secretary  for  Market- 
ing and  Transportation  Serv- 
ices. 
CFR  Doc.  79-9754  PUed  3-29-79;  8:45  ami 


[3410-15-M] 

CHAPTER  XVII— RURAL 
ELECTRIFICATION  ADMINISTRATION 

PART  1701— PUBLIC  INFORMATION 

Appendix  A— REA  Bulletins 

AGENCY:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Final  rule. 

SUMMARY:  The  Rural  Electrification 
Administration  hereby  amends  Appen- 
dix A— REA  Bulletins  to  provide  for 
the  issuance  of  a  supplement  to  REA 
Bulletin  345-13,  REA  Specification  for 
Telephone  Cable  for  aerial  and  Under- 
ground Duct  Applications  (PE-22), 
and  a  supplement  to  REA  Bulletin 
345-14,  RELA  Specification  for  Tele- 
phone Cables  for  Direct  Burisil  (PE- 
23).  REA  Specification  PE-22  has  been 
revised  to  add  paragraph  27.213,  "At- 
tenuation," under  paragraph  27.2, 
"Capability  Tests."  REA  Specification 
PE-23  has  been  revised  to  add  para- 
graph 27.213,  "Crosstalk,"  under  para- 
graph 27.2,  "Capability  Tests." 

Manufacturers  of  these  types  of 
products  have  established  quality  as- 
surance procedures  which  measure  at- 
tenuation and  crosstalk  parameters  on 
a  "capability  basis."  These  two  param- 
eters were  inadvertently  omitted  from 
PE-22  and  PE-23.  Since  the  purpose  of 
this  supplement  is  to  correct  that 
oversight  and  recognize  procedures  al- 
ready being  practiced,  notice  and 
public  procedure  thereon  was  deter- 
mined to  be  impracticable  and  unnec- 
essary. 

EFFECTIVE  DATE:  March  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Joseph  M.  Flanigan,  Director, 
Telephone  Operations  and  Stand- 
ards Division,  Rural  Electrification 
Administration,  room  1355  South, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
number  202-447-6985. 

SUPPLEMENTARY  INFORMATION: 
In  accordance  with  the  spirit  of  the 
public  policy  set  forth  in  5  U.S.C.  553, 
interested  persons  may  submit  written 
comments,  suggestions,  data,  or  argu- 
ments to  the  Administrator,  Rural 
Electrification  Administration,  U.S. 
Department  of  Agriculture,  Washing- 
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ton,  D.C.  20250.  Attention:  Telephone 
Operations  and  Standards  Division. 
Material  thus  submitted  will  be  evalu- 
ated and  acted  upon  in  the  same 
manner  as  if  this  document  were  a 
proposal.  Until  such  time  as  further 
changes  are  made,  the  supplements  to 
REA  Bulletins  345-13  and  345-14  shall 
remain  in  effect,  thus  permitting  the 
public  business  to  proceed  more  expe- 
ditiously. 

Dated:  March  26,  1979. 

John  H.  Arnesen, 
Acting  Assistant 
Administrator— Telephone. 
[FR  Doc.  79-9731  Piled  3-29-79;  8:45  am] 
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CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  H— PROGRAM  REGULATIONS 
PART  1948— RURAL  DEVELOPMENT 

Subpart  A — Area  Development 
Asiistance  Planning  Grants 

Additional  Criteria  for  Selecting 
Grantees       ) 

AGENCY:  Farmers  Home  Administra- 
tion. DSDA. 

ACTION:  Pinal  rule.  \ 

SUMMARY:  The  Parmer^  Home  Ad- 
ministration amends  the  Iregulations 
of  the  Area  Development\Assistance 
Planning  Grant  program.  This  action 
is  taken  to  provide  additional  criteria 
for  selecting  grantees.  The  amend- 
ment is  intended  to  make  potential  ap- 
plicants more  aware  of  criteria  which 
will  be  considered  in  the  selection  of 
grantees. 

EPPECTIVE  DATE:  March  30,  19%. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Paul  R.  Kugler.  202-447-2573. 

SUPPLEMENTARY  INFORMATION: 
On  page  58193  of  the  Federal  Regis- 
ter for  Wednesday,  December  13, 
1978,  the  Farmers  Home  Administra- 
tion published  a  notice  of  proposed 
rulemaking  regarding  the  additional 
criteria  for  selecting  a  grantee  under 
Section  1948.32  "Grant  Selection"  of 
Subpart  A.  Part  1948.  Chapter  XVIII. 
Title  7  in  the  Code  of  Federal  Regula- 
tions. 

This  action  is  being  taken  to  help 
direct  grant  funds  to  those  whose  ac- 
tivities most  clearly  support  the  objec- 
tives of  the  program.  Since  limited 
funds  are  available  for  the  program,  it 
is  necessary  to  provide  criteria  so  that 
those  applicants  whose  efforts  best 
support  the  program  and  whose  orga- 


RULES  AND  REGULATIONS 

nizations  can  utilize  the  funds  in  the 
most  effective  and  efficient  manner 
are  selected.  The  purpose  of  this 
amendment  is  to  give  preference  to 
those  multi-jurisdictional  organiza- 
tions which  have  on  their  policymak- 
ing boards  direct  representation  of  the 
unemployed,  underemployed,  those 
with  low  family  income  and  minorities. 
This  provision  will  not  exclude  other 
organizations  which  will  provide  alter- 
native means  for  securing  this  partici- 
pation in  the  decisionmaking  process 
of  the  organization. 

FmHA  received  22  responses  to  the 
December  13.  1978.  publication  as  of 
February  8,  1979.  These  comments 
were  seriously  considered.  The  follow- 
ing major  concerns  were  mentioned  by 
the  respondents: 

1.  Impossibility  of  meeting  conflict- 
ing Federal  regulations  and  board 
composition:  Areawide  planning  bodies 
that  are  currently  designated  as  Eco- 
nomic Development  Districts  (EDD) 
by  the  Economic  Development  Admin- 
istration, automatically  meet  the  pro- 
posed regulation.  Planning  bodies 
without  this  designation  will  be  con- 
sidered on  a  case-by-case  basis. 

2.  Priority  automatically  eliminates 
regional  councils  from  consideration; 
Regional  councils  are  not  automatical- 
ly eliminated  from  consideration.  The 
board  requirement  is  just  one  of  10  se- 
lection criteria  by  which  the  merits  of 
individual  proposals  can  be  judged  on 
a  case-by-case  basis. 

3.  State  governments  mandate  local 
board  composition,  which  limits  voting 
membership  to  elected  officials;  When 
state  governments  mandate  local 
board  composition,  alternative  meth- 
ods for  securing  desired  representation 
will  be  considered  on  a  case-i)y-case 
basis. 

4.  The  proposed  rule  is  discriminato- 
ry because  it  does  not  apply  to  states, 
cities,  towns,  etc.;  The  rule  is  not  dis- 
criminatory because  it  does  not  pro- 
vide states,  cities,  or  towns  with  an 
unfair  advantage  in  the  grant  selec- 
tion process.  The  combination  of  selec- 
tion criteria  will  ultimately  determine 
the  grant  recipient. 

5.  Focus  of  rulemaking  should  be  on 
performance  in  meeting  citizen  parti- 
pation  requirements,  not  on  board 
composition;  The  grant  selection  crite- 
ria provides  a  balance  between  the  de- 
sired performance  and  the  procedures 
designed  to  achieve  the  performance 
goals.  The  regulation  explicitly  en- 
courages significant  participation  in 
the  decisionmaking  process  by  the  un- 
employed, underemployed,  low 
income,  and  minority  members  of  the 
community. 

6.  Local  elected  officials  represent  all 
the  people;  While  this  is  true  as  a  defi- 
nition of  the  traditional  responsibility 
of  public  officials,  it  says  nothing 
about  the  process  of  citizen  participa- 


tion, which  enables  the  officials  to 
represent  the  views  of  their  constitu- 
ents. The  regulation  is  intended  to  en- 
courage a  strong  participatory  role  for 
all  segments  of  the  community  in  the 
planning  process  which  will  affect 
their  future. 

It  is  not  the  intention  of  FmHA  to 
discriminate,  provide  unfair  advan- 
tage, nor  capriciously  intrude  on  the 
local  decisionmaking  process.  The 
intent  of  the  rule  is  to  provide  an  addi- 
tional eruidellne  which  encourages  citi- 
zen participation,  especially  by  the  low 
income  family,  underemployed,  unem- 
ployed, and  minority  groups  in  our  so- 
ciety. Citizen  participation  Is  required 
by  §  1948.32(d)  of  the  regulations.  It  Is 
the  responsibility  of  the  applicant  to 
ensure  that  the  views  of  the  citizens 
are  solicited  and  carefully  considered 
in  the  planning  process.  This  partici- 
pation can  be  achieved  through  the 
use  of  advisory  committees  or  other 
such  means  (e.g.,  direct  participation) 
which  will  accomplish  the  objective  of 
citizen  participation. 

Therefore.  5  1948.32(j)  is  added  and 
reads  as  follows: 

§  1948.32    Grant  Selection 


(j)  In  the  case  of  multi-jurisdictional 
applicants  the  extent  to  which  the  un- 
employed, the  underemployed,  those 
with  low  family  incomes  and  minor- 
ities directly  participate  on  the  policy- 
making board  of  the  organization. 

(7  U.S.C.  1989.  delegation  of  authority  by 
Sec.  of  Agri..  7  CFR  2.23  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment. 7  CFR  2.70). 

Dated:  March  15.  1979. 

James  E.  Thornton, 

Associate  Administrator, 
Farmers  Home  Administration, 

(PR  Doc.  79-9633  Piled  3-29-79;  8:45  am) 
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Title  9— Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  0— EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POUL- 
TRY) AND  ANIIMAL  PRODUCTS 


PART  92— IMPORTATION  OF  CER- 
TAIN ANIMALS  AND  POULTRY 
AND  CERTAIN  ANIMALS  AND 
POULTRY  PRODUaS;  INSPECTION 
AND  OTHER  REQUIREMENTS  FOR 
CERTAIN  MEANS  OF  CONVEY- 
ANCE AND  SHIPPING  CONTAINERS 
THEREON 

Importation  of  Birds 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

ACTION:  Pinal  rule. 

SUMMARY:  This  document  prohibits, 
until  further  notice,  the  importation 
of  certain  birds  into  the  United  States 
except  through  USDA  quarantine 
facilities.  This  action  is  necessary  to 
protect  poultry  of  the  United  States 
from  exotic  Newcastle  disease,  a  dan- 
gerous communicable  disease  of  poul- 
try and  other  birds.  The  effect  of  this 
action  is  to  prohibit,  for  a  temporary 
period,  the  entry  of  birds  through  ap- 
proved quarantine  facilities. 

EFFECTIVE  DATE:  March  27.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

E.  C.  Sharman.  Senior  Staff  Veterin- 
arian. Import-Export  Staff.  APHIS, 
VS,  Room  821,  Federal  Building.  Hy- 
attsville.  MD  20782,  301-436-8530. 

SUPPLEMENTARY  INFORMATION: 
On  March  17.  1972.  a  notice  of  declara- 
tion of  emergency  because  of  the  ex- 
istence of  exotic  Newcastle  disease  in 
the  United  States  was  published  in  the 
Federal  Register  (37  FR  5649). 

Several  outbreaks  of  the  disease 
have  recently  occurred  in  California. 
Arizona,  Nevada  and  Florida.  The  De- 
partment has  evidence  which  supports 
the  proposition  that  exotic  Newcastle 
disease  has  been  disseminated  into  the 
United  States  from  lots  of  birds  which 
have  been  in  privately  owned  ap- 
proved quarantine  facilities.  Also,  it 
appears  that  owners  of  such  facilities 
or  their  employees  may  have  carried 
the  disease  from  their  approved  quar- 
antine facilities  to  birds  in  the  United 
States.  The  Department  believes  that 
the  present  standards  for  approval 
and  handling  procedures  for  privately- 
owned  quarantine  facilities  may  be  in- 
adequate, particularly  with  regard  to 
the  security  and  operational  practices 
at  such  facilities. 

Additionally,  exotic  Newcastle  dis- 
ease appears  to  be  reaching  epidemic 
proportions  worldwide.  There  has 
been  a  significant  Increase  in  the 
number  of  imported  birds  in  such  ap- 
proved quarantine  facilities  which 
have  been  diagnosed  as  having  exotic 
Newcastle  disease.  Since  October  1, 
1978,  24  lots  of  birds  from  12  different 
countries  have  been  diagnosed  as 
having    exotic    Newcastle    disease    as 
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compared  to  15  lots  in  which  the  dis- 
ease was  diagnosed  during  all  of  fiscal 
year  1978. 

In  view  of  the  aforementioned  situa- 
tion, the  Animal  and  Plant  Health  In- 
spection Service,  which  is  responsible 
for  protecting  the  poultry  industry  of 
the  United  States  from  the  introduc- 
tion and  dissemination  into  the  United 
States  of  any  communicable  disease  of 
poultry,  has  determined  that  it  is  nec- 
essary to  prohibit  the  entry  of  com- 
mercial birds,  research  birds  and  zoo- 
logical birds  through  privately-owned, 
approved  quarantine  facilities.  This 
prohibition  is  expected  to  be  in  effect 
for  a  limited  period  of  time.  The  De- 
partment needs  time  to  review  the 
operational  and  handling  procedures 
for  such  approved  quarantine  facilities 
in  order  to  determine  what  may  be 
needed  to  prevent  the  entry  of  exotic 
Newcastle  disease  into  the  United 
States. 

The  regulations  in  §  92.11(f)  are  also 
amended  by  suspending  the  coopera- 
tive agreements  which  the  Depart- 
ment has  entered  into  with  importers 
to  import  birds  into  the  United  States 
through  approved  quarantine  facili- 
ties. I*ursuant  to  such  agreements  the 
Department  provides  services  to  im- 
porters at  approved  quarantine  facili- 
ties, and  the  importers  reimburse  the 
Department  for  the  costs  of  such  serv- 
ices. Such  cooperative  agreements  re- 
quire that  importers  deposit  funds 
with  the  Deputy  Administrator  equal 
to  the  approximate  cost  to  the  Depart- 
ment in  furnishing  services  for  two  30- 
day  quarantine  periods.  Further,  as 
funds  from  that  amount  are  obligated, 
the  importer,  based  upon  monthly  bill- 
ings is  obligated  to  restore  the  deposit 
to  its  original  level.  Due  to  the  fact 
that  the  importation  of  birds  through 
such  approved  quarantine  facilities 
will  be  prohibited  for  a  limited  period 
of  time,  the  regulations  provide  for 
the  suspension  of  the  cooperative 
agreements  and  for  the  return  of  the 
deposit  or  accounting  to  the  importer 
by  the  department  upon  written  re- 
quest ^y  th%  importer  to  the  Deputy 
Administrator.  Such  return  of  unobli- 
gated funds  win  be  made  within  60 
days  of  the  receipt  of  such  request  by 
the  Deputy  Administrator.  Veterinary 
Services.  A  60  day  period  Is  necessary 
to  take  into  account  the  billing  proce- 
dures. 

The  action  proposed  by  these  regula- 
tions does  not  affect  the  importation 
of  certain  lots  consisting  of  no  more 
than  two  pet  birds  and  which  are  sub- 
ject to  requirements  established  in  the 
regulations.  The  Department  has  pro- 
posed amendments  to  the  regulations 
to  strengthen  the  requirements  with 
respect  to  such  birds.  The  new  require- 
ments should  be  Issued  shortly.  In  the 
interim  the  Department  does  not  be- 
lieve that  the  importation  of  such  pet 
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birds  constitutes  such  a  risk  of  dis- 
seminating the  disease  as  to  warrant 
suspension  of  their  importation. 

The  requirements  for  the  importa- 
tion of  poultry  into  the  United  States 
are  not  affected  by  these  regulations. 
Poultry  are  not  imported  through  ap- 
proved quarantine  facilities.  Any  poul- 
try which  are  required  to  undergo 
quarantine  prior  to  entry  into  the 
United  States,  are  quarantined  in 
USDA  quarantine  facilities.  The  De- 
partment believes  that  the  controls  ex- 
erted at  its  own  quarantine  facilities 
are  sufficient  to  insure  against  the  in- 
troduction and  dissemination  of  exotic 
Newcastle  disease  through  such  facili- 
ties. 

In  1972.  the  Department  expended 
$56  million  to  eradicate  exotic  Newcas- 
tle disease  in  California.  The  Depart- 
ment believes  that  the  present  situa- 
tion is  critical  enough  to  warrant  the 
drastic  measures  placed  into  effect  by 
these  regulations  and  that  if  such 
measures  are  not  taken,  the  poultry 
industry  will  be  jeopardized.  The  De- 
partment is  reviewing  the  situation 
and  it  is  anticipated  that  the  measures 
taken  will  be  in  effect  only  for  a  limit- 
ed period. 

Accordingly.  Part  92,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amend- 
ed in  the  following  respects: 

1.  In  section  92.2,  paragraph  (b),  the 
period  is  deleted  and  replaced  by  a 
semicolon  and  the  following  phrase  is 
added  to  read: 

§  92.2    General  prohibitions;  exceptions. 


(b)  •  •  •  Provided^  That,  notwith- 
standing the  provisions  of  any  other 
regiilation  in  this  part,  commercial 
birds,  zoological  birds  and  research 
birds  shall  only  be  imported  into  the 
United  States  through  a  USDA  quar- 
antine f  acl 


2.  In^^^tlon  92.11(f).  the  first  sen- 
tence in  paragraph  (7)(i)  is  amended 
by  adding  the  following  phrase  there- 
to. 

§  92.11    Quarantine  requirements. 


(7)(i)  Except  as  provided  in  subpara- 
graph (iv)  of  this  subparagraph,  *  •  ' 


3.  In  section  92.11(f),  a  new  subpara- 
graph (iv)  Is  added  to  read:  y 


(iv)  Except  for  importers  who  have 
birds  in  approved  quarantine  facilities, 
or  who  have  birds  in  transit  to  the 
United  States,  (i.e.  loaded  aboard  a 
commercial  carrier  and  en  route  to  the 
United  States)  on  March  27,  1979.  any 
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cooperative  agreement  specified  in 
§92.11(f)(7)(iii)  of  the  regulations 
which  has  been  entered  into  between 
the  E>epartment  and  a  bird  importer  is 
suspended.  For  those  importers  who 
have  birds  in  approved  quarantine 
facilities  or  in  transit  to  the  United 
States,  as  previously  described,  on 
March  27,  1979,  any  cooperative  agree- 
ment specified  in  §92.11(f)(7)(iii)  is 
suspended  at  the  time  such  birds  leave 
the  approved  quarantine  facility. 
Upon  written  request  to  the  Deputy 
Administrator,  Veterinary  Services,  by 
the  importer,  for  a  return  of  deposit  or 
accounting,  the  Department  shall 
make  an  accounting  of  any  funds 
which  have  been  deposited  with  the 
Department  pursuant  to  such  sus- 
pended cooperative  agreement.  Any 
unobligated  funds  shall  be  returned  to 
the  importer  within  60  days  of  such 
written  request. 

(Sec.  2.  32  Stat.  792,  as  amended,  and  sec.  4. 
76  SUt.  130  (21  U.S.C.  111  and  134c). 

These  final  rules  impose  restrictions 
on  the  importation  of  certain  birds 
into  the  United  States  in  order  to  pro- 
tect poultry  of  the  United  States.  It 
must  be  made  effective  immediately  to 
prevent  the  introduction  and  dissemi- 
nation of  exotic  Newcastle  disease  into 
the  United  States. 

Accordingly,  under  the  administra- 
tive procedure  provisions  of  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  these  amendments  are  im- 
practicable, and  contrary  to  the  public 
interest,  and  good  cause  is  found  for 
making  them  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

Done  at  Washington,  D.C.,  this  27th 
day  of  March  1979. 

Note.— This  final  rulemaking  is  being  pub- 
lished under  emergency  procedures  as  au- 
thorized by  E.  O.  12044  and  Secretary's 
Memorandum  1955.  It  has  been  determined 
by  J.  K.  Atwell.  Assistant  Deputy  Adminis- 
trator. Animal  Health  Programs,  APHIS, 
VS,  USDA,  that  the  emergency  nature  of 
this  rulemaking  warrants  the  publication  of 
this  rule  without  waiting  for  public  com- 
ment. These  amendments,  as  well  as  the 
complete  regulation,  will  be  scheduled  for 
review  under  provisions  of  E.  O.  12044  and 
Secretary's  Memorandum  1955.  The  review 
will  include  preparation  of  an  Impact  Analy- 
sis Statement  which  will  be  available  from 
Program  Services  Staff.  Room  870,  Federal 
Building.  6505  Belcrest  Road,  Hyattsville. 
Maryland  20782,  301-436-8695. 

M.  T.  GoFT. 
Acting  Deputy  Administrator, 
Veterinary  Services. 

(PR  Doc.  79-9994  Piled  3-29-79:  8:45  am] 
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[6714-01-Ml 

TitI*  12 —  Bank*  and  Banking 

CHAPTER  III— FEDERAL  DEPOSIT 
INSURANCE  CORPORATION 

SUBCHAPTCR  A— PROCEDURE  AND  RULES  OF 
PRACTICE 

PART  303— APPLICATIONS,  RE- 
QUESTS, SUBMITTALS,  AND  NO- 
TICES OF  ACQUISITION 

PART  304— FORMS,  INSTRUCTIONS 
AND  REPORTS 

PART  328— ADVERTISEMENT  OF 
MEMBERSHIP 

Remote  Facility  Procedures 

AGENCY:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  Rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  relating  to  remote  service  fa- 
cility procedures  (FR  Doc.  79-^9132) 
published  at  44  FR  17995,  March  26, 
1979. 

EFFECTIVE  DATE:  The  effective 
date  shown  in  the  document  previous- 
ly published  is  incorrect;  the  effective 
date  should  read  April  25,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Roger  A.  Hood,  Assistant  General 
Counsel,  Federal  Deposit  Insurance 
Corporation,  Washington,  D.C. 
20429,  202-389-4628. 

Federal  Deposit  Insurance 

Corporation, 
HoYLE  L.  Robinson, 
Acting  Executive  Secretary. 

[PR  Doc.  79-9743  Piled  3-29-79;  8:45  am] 
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Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  B— PROCEDURAL  REGULATIONS 

[Regulation  PR-199:  Amendment  No.  2) 

PART  322— AUTOMATIC  ENTRY 
PROCEDURES 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C,  March  22.  1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Final  rule. 

SUMMARY:  This  final  rule  modifies 
on  an  emergency  basis,  the  require- 
ment in  section  401(d)(7)(A)  of  the 
Federal  Aviation  Act  that  the  Board 


issue  a  certificate  to  an  applicant  for 
automatic  market  entry  within  60  days 
after  the  application  is  filed.  This  rule 
is  necessary  so  that  the  Board  may 
take  any  action  required  by  section 
401(d)(7)(D)  of  the  Act  to  avoid  sub- 
stantial public  harm  to  the  national 
air  transportation  system. 

DATES:  Adopted:  March  22,  1979.  Ef- 
fective: March  26.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Janice  L.  Charter,  Legal  Processing 
Division.  Bureau  of  Pricing  and  Do- 
mestic Aviation,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue 
NW..  Washington,  D.C.  20428.  202- 
673-5340. 

SUPPLEMENTARY  INFORMATION: 
Section  401(d)(7)  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended  by  the 
Airline  Deregulation  Act  of  1978,  Pub. 
L.  95-504,  established  the  automatic 
market  entry  program.  Section 
401(d)(7)(D)(i)  provides  that  the 
Board  shall,  by  emergency  rule, 
modify  the  program  if  it  finds  that  its 
operation  is  causing  substantial  public 
harm  to  the  national  air  transporta- 
tion system,  the  modification  proposed 
by  the  Board  is  required  by  the  public 
convenience  and  necessity  in  order  to 
alleviate  the  harm,  and  the  harm 
cannot  be  rectified  by  any  reasonably 
available  means  other  than  the  modi- 
fication proposed  by  the  Board.  By 
Order  79-3-150  issued  simultaneously 
with  this  rule,  the  Board  found  that 
the  modification  effected  by  this  rule 
meets  all  of  these  requirements  (44  FR 
18255,  March  27,  1979). 

Specifically,  the  Board  found  that 
when  there  is  a  fundamental  and  diffi- 
cult question  of  first  impression  about 
whether  an  application  for  automatic 
market .' entry  requires  an  emergency 
modificktion  of  the  program  and  the 
Board  does  not  have  enough  informa- 
tion to  resolve  responsibly  the  ques- 
tion within  the  60  days  provided  by 
section  401(d)(7)(A),  an  extension  of 
that  60-day  period  is  required  by  the 
public  convenience  and  necessity  to 
avoid  substantial  public  harm  to  the 
national  air  transportation  system, 
and  there  is  no  reasonable  alternative 
•to  such  an  extension.  When  the  Board 
defers  action  on  an  application  in  ac- 
cordance with  such  an  extension,  it 
will  take  final  action  on  the  applica- 
tion as  soon  as  possible,  expediting 
and  giving  high  priority  to  any  pro- 
ceedings that  are  necessary  in  order  to 
resolve  the  question. 

Since  action  on  the  first  automatic 
market  entry  application  raising  a 
question  under  section  401(d)(7)(D) 
would  otherwise  be  r.equired  by  March 
26,  1979,  the  Board  finds  that  notice 
and  public  procedure  on  this  amend- 
ment are  unnecessary,  impracticable, 
and  contrary  to  the  public  interest. 


and  that  the  amendment  may  be  ef- 
fective March  26.  1979. 

The  Rule 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  322,  Auto- 
matic Market  Entry  Procedures,  as  fol- 
lows: 

Section  322.5  is  amended  to  read: 

§  322.5    Board  action. 

(a)  After  receiving  an  application  for 
an  AME  certificate,  the  Board  will 
either  issue  the  certificate  applied  for, 
or  make  a  negative  determination  as 
specified  in  section  401(d)(7)  of  the 
Act.  Except  as  set  forth  in  paragraph 
(b)  of  this  section.  Board  action  will  be 
taken  not  later  than  60  days  after  the 
date  of  filing  of  a  waiver  under  section 
322.4  or,  if  no  waiver  is  filed,  the  end 
of  the  round  in  which  the  application 
is  filed. 

(b)  If.  in  a  proceeding  on  an  AME 
application,  a  fundamental  and  diffi- 
cult question  of  first  impression  is 
raised  about  the  need  for  an  emergen- 
cy modification  of  the  AME  program 
(section  401(d)(7)(D)  of  the  Act)  and 
the  Board  does  not  have  enough  infor- 
mation to  resolve  responsibly  the 
question  within  the  time  set  forth  in 
paragraph  (a)  of  this  section,  the 
Board  will  instead  announce  that  it  is 
briefly  postponing  final  action  on  the 
application.'  In  such  a  case,  the  re- 
quirement of  section  401(d)(7)(A)  of 
the  Act  that  the  Board  act  on  the  ap- 
plication within  60  days  is  suspended, 
and  the  Board  will  act  on  the  applica- 
tion as  soon  as  possible,  expediting 
and  giving  high  priority  to  any  pro- 
ceedings that  are  necessary  in  order  to 
resolve  the  question. 

(Sections  204  and  401  of  the  Pederal  Avi- 
ation Act  of  1958,  as  amended  by  Pub.  L.  95- 
504,  72  Stat.  743  and  754,  92  Stat.  1713;  49 
U.S.C.  1324  and  1371.) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

[PR  Doc.  79-9641  Piled  3-29-79;  8:45  am) 
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[6450-01 -M] 

Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  ENERGY 
REGULATORY  COMMISSION 


RULES  AND  REGULATIONS 

[Docket  No.  RM79-32;  Order  No.  24] 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

Procedures  for  Adjustments  of  Rules 
and  Orders  issued  by  the  Federal 
Energy  Regulatory  Commission 
Under  the  NGPA 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  purpose  of  this  rule 
is  to  provide,  on  an  interim  basis,  pro- 
cedures whereby  any  person  may  seek 
an  adjustment  from  the  Commission 
rules  and  orders,  having  the  effect  of 
rules,  which  are  issued  under  the  Nat- 
ural Gas  Policy  Act  of  1978.  This  sec- 
tion alsojnakes  certain  existing  Com- 
mission procedures  applicable  to 
review  of  adjustment  decisions.  Ad- 
justment relief  may  be  granted  in  the 
form  of  an  exception,  exemption, 
modification  or  rescission  to  a  rule  or 
order  upon  a  showing  by  applicant 
that  relief  Is  necessary  to  prevent  spe- 
cial hardship,  inequity  or  unfair  distri- 
bution of  burdens. 

EFFECTIVE  DATE:  Mkrch  22,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mary  Jane  Reynolds  (Office  of  Gen- 
eral Counsel),  Energy  Regulatory 
Commission,  825  N.  Capitol  St.  NE.. 
Room  8000,  Washington,  D.C.  20426, 
(202) 275-4283. 

In  the  matter  of  procedures  for  ad- 
justments of  rules  and  orders  issued 
by  the  Federal  Energy  Regulatory 
Commission  under  the  NGPA.  Interim 
regulation  issued  March  22.  1979. 

Background 

The  Natural  Gas  Policy  Act  (NGPA) 
mandates  a  new  legislative  framework 
for  many  facets  of  the  natural  gas  in- 
dustry. The  law  affects  sales,  transmis- 
sion and  distribution  of  natural  gas.  A 
primary  effect  of  the  new  statute  is  to 
replace  case-by-case  adjudication  of 
these  various  aspects  of  the  Natural 
Gas  Act  with  general  rules  applicable 
to  the  entire  industry.  Section  502(c) 
requires  the  Federal  Energy  Regula- 
tory Commission  (Commission)  to  pro- 
vide procedures  for  obtaining  adjust- 
ments to  these  rules  and  orders  imple- 
menting the  NGPA.  Section  502(c)  re- 
quires the  Commission  to  adopt  proce- 
dural rules  under  which  any  person 
may  seek  an  "adjustment"— exception, 
exemption,  modification  or  rescis- 
sion*—of  rules  and  orders,  which  have 
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•Section  502(c)  also  requires  procedures 
for  seeking  Interpretations  of  Commission 
rules  and  orders. 
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the  applicability  and  effect  of  rules, 
and  which  are  issued  under  the 
NGPA.  Adjustments  are  to  be  granted 
to  prevent  special  hardshipr-inequity 
or  unfair  distribution  of  burdens.  Sec- 
tion 502(c)  also  requires  procedures 
whereby  any  person  aggrieved  or  ad- 
versely affected  by  the  denial  of  a  re- 
quest for  adjustment  may  seek  the 
Commission  review.  The  rules  promul- 
gated must  establish  procedures  which 
include  "an  opportunity  for  oral  pres- 
entation of  data,  views,  and  argu- 
ments." 

It  is  difficult  for  the  Commission  to 
predict,  at  this  time,  the  number  of 
adjustments  which  may  be  requested. 
It  is  equally  difficult  to  determine,  in 
the  absence  of  any  experience  under 
this  new  statute,  the  scope  and  nature 
of  the  effect  that  an  adjustment  may 
have.  The  proposed  regulation  estab- 
lishes an  abbreviated  "paper  pleading" 
procedure  by  which  the  problems  can 
be  presented  to  and  resolved  by  the 
Conunission  Staff.  Staff  will  have  au- 
thority to  deny  requests  for  adjust- 
ment. However,  where  Staff  proposes 
to  grant  relief,  in  whole  or  in  part,  the 
Commission  will  have  30  days  from 
the  date  of  the  Staff  determination  to 
set  the  matter  for  Commission  review. 
The  interim  regulation  promulgated 
herein     provides     for    administrative 
review  of  aU  initial  adjustment  deci- 
sions. The  Commission  is  required  by 
section  502(c)  to  review  denials  of  ad- 
justment requests  and  is  exercising  its 
discretionary     authority     to     review 
grants  of  adjustment.  Section  502(c) 
clearly  requires  the  Commission  to  es- 
tablish procedures  for  review  of  den- 
ials of  requests  for  adjustments.  "If 
any  person  is  aggrieved  or  adversely 
affected  by  the  denial  of  a  request  for 
adjustment  under  the  preceding  sen- 
tence, such  person  may  request  review 
of  such  denial  .    .    ."  We  note  that 
our  regulations  implementing  our  au- 
thority under  section  504(b)  of  the  De- 
partment of  Energy  Organization  Act. 
42  U.S.C.  7194(b)  (DOE  Act),  which 
contains   similar   review   language   to 
that  used  here,  provide  for  the  Com- 
mission to  review  only  denials  by  the 
Secretary  of  Energy  (Secretary)  of  ad- 
justment requests.  Ttie  Commission's 
jurisdiction    to    review    adjustments 
under  section  504(b)  of  the  DOE  Act 
concerns  specific  appellate  review  of 
decisions  of  another  agency.  The  Com- 
mission has  no  statutory  authority  to 
expand  its  review  jurisdiction  under 
the  DOE  Act  to  Include  decisions  by 
the    Secretary    which    grant    adjust- 
ments. 

However,  the  Commission's  authori- 
ty under  the  NGPA  is  broader.  Section 
502(c)  gives  the  Commission  original 
jurisdiction  to  grant  adjustments  from 
its  own  rules  and  orders  undq|»  the 
NGPA.  This  necessarily  includes  au- 
thority to  provide  internal  procedures 
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for  the  effective  exercise  of  this  juris- 
diction. Specifically,  section  501(a)  of 
the  NGPA  authorizes  the  Commission 
to  prescribe  rules  "...  as  it  may  find 
necessary  or  appropriate  to  carry  out 
its  functions  under  [the  NGPA)." 
Therefore,  unlike  its  authority  under 
the  DOE  Act.  the  Conmnission's  au- 
thority under  the  NGPA  extends  to 
review  of  both  grants  and  denials  of 
adjustments. 

The  Commission  is  exercising  its  au- 
thority to  review  grants  of  adjust- 
ments under  the  NGPA  because  it  rec- 
ognizes that  the  impact  of  adjustment 
jrelief  could  be  very  broad,  in  view  of 
the  complexity  of  the  new  regulatory 
scheme  and  in  view  of  the  fact  that 
many  persons  not  previously  subject 
to  Commission  jurisdiction  under  the 
Natural  Gas  Act  will  be  directly  or  in- 
directly affected  bx  Commission 
action  imder  the  NGPA.  At  least  until 
there  is  more  experience  with  the 
impact  of  the  NGPA,  the  Commission 
believes  it  may  be  beneficial  to  under- 
take the  review  of  grants  of  adjust- 
ments, in  spite  of  the  administrative 
burden  that  such  review  will  impose 
upon  Commission  resources.  Accord- 
ingly, the  Commission  firtds  it  neces- 
sary and  appropriate  to  review,  on  an 
interim  basis,  grants  of  adjustments 
under  the  NGPA. 

In  sum,  to  carry  out  our  original  re- 
sponsibilities under  section  502(c),  we 
are  providing  that  initial  decisions  by 
Staff  are,  on  application  of  a  person 
aggrieved  by  a  denial  of  an  adjustment 
application,  subject  to  review  by  the 
Commission.  The  Commission  is  exer- 
cising its  discretionary  authority 
under  section  501  to  permit  a  person 
aggrieved  by  a  grant  of  an  adjustment 
application  to  obtain  Commission 
review  of  the  grant.  (As  discussed 
below,  persons  who  may  seek  Commis- 
sion review  must  have  participated,  or 
-have  sought  and  been  denied  an  op- 
portunity to  participate,  in  the  initial 
proceeding.)  In  addition,  the  rule  per- 
mits the  Commission,  in  its  discretion, 
to  review  a  grant  of  an  adjustment  ap- 
plication even  if  it  is  uncontested. 

Any  person  who  participates  in  the 
review  proceeding  may  request  a  hear- 
ing on  review.  Although  the  Commis- 
sion has  not  determined  that  the  stat- 
ute grants  interveners  the  right  to  a 
hearing,  the  review  procedures  provide 
that  right.  The  Commission  believes, 
consistent  with  the  previous  discussion 
concerning  review  of  grants  of  adjust- 
ments and  the  abbreviated  nature  of 
the  paper  pleading  procedure  for  ini- 
tial decisions  on  adjustments,  that  for 
the  present  time,  providing  interve- 
ners with  the  right  to  request  a  hear- 
ing will  further  enhance  the  ability  of 
all  persons  involved  in  the  proceeding 
to  fully  develop  the  record  for  deci- 
sion-making purposes. 


RULES  AND  REGULATIONS 

Summary  of  the  Regulation 

The  new  procedures  for  adjustments 
under  the  NGPA  are  set  forth  in  a 
new  §  1.41.  Paragraph  (a)  makes  clear 
that  the  procedures  apply  to  adjust- 
ments from  rules  as  well  as  from 
orders  having  the  effect  of  rules.  The 
procedures  do  not  apply  to  orders 
issued  under  sections  301,  302  or  303  of 
the  NGPA  and  do  not  apply  to  deter- 
minations of  just  and  reasonable  rates 
as  provided  for  in  sections  104,  106  and 
109  of  the  NGPA.  Certoln  of  the  exist- 
ing Commission  procedural  regula- 
tions apply  to  adjustment  proceedings. 
Therefore,  paragraph  (a)(2)(i)  pro- 
vides that  the  existing  Commission 
regulations  concerning  the  form  of 
pleadings,  dates  for  filing,  service  re- 
quirements and  other  similar  provi- 
sions apply  to  these  adjustment  regu- 
lations. Since  a  proceeding  under  the 
interim  rule  is  to  be  conducfed  almost 
exclusively  by  Staff,  all  references  to 
"Commission"  in  the  existing  rules 
made  applicable  to  this  rule  under 
paragraph  (a)<2)(l).  except  §  1.14, 
mean  "Staff"  for  purposes  of  this  nile. 

An  adjustment  proceeding  is,  gener- 
ally, exclusively  a  paper  proceeding. 
Staff  does  not  participate  in  the  pro- 
ceeding as  a  party.  Staff's  only  role  is 
that  of  decision  maker.  For  purposes 
of  the  initial  application  for  adjust- 
ment "Staff"  means  the  Director  of 
the  Office  of  Pipeline  and  Producer 
Regulation  (OPPR)  or  his  designate. 
See  paragraph  (b)(7).  Therefore,  it  is 
anticipated  that  the  initial  applica- 
tions for  adjustment  will  be  processed 
and  decided  by  OPPR.  However,  if  it  is 
determined  that  an  adjustment  should 
be  granted,  the  Commission  has  30 
days  to  initiate  Conunission  review  of 
Staff's  order. 

Paragraph  (c)  provides  that  an  ad- 
justment proceeding  is  commenced  by 
filing  an  application  for  adjustment. 
Any  person  who  believes  he  or  she  will 
experience  special  hardship,  inequity 
or  unfair  distribution  of  burdens  be- 
cause of  an  NGPA  rule  or  order  issued 
by  the  Commission  may  file  a  request 
for  adjustment. 

Paragraph  (d)  sets  forth  the  require- 
ments for  content  and  service  of  the 
initial  application.  The  application 
must  contain:  (1)  a  complete  state- 
ment of  all  relevant  facts,  including  all 
documentary  support  pertaining  to 
the  circumstances,  act  or  transaction 
that  is  the  subject  of  the  application; 
(2)  a  statement  of  the  business  reasons 
why  the  relief  should  be  granted  and 
the  business  consequences  that  will 
result  if  the  relief  is  denied;  and  (3)  a 
statement  specifying  how  the  denial  of 
relief  will  cause  the  applicant  to  suffer 
special  hardship,  inequity  or  unfair 
distribution  of  burdens.  The  applica- 
tion must  also  set  forth  the  legal  basis 
for  the  relief  and  the  precise  nature  of 
the  relief  sought.  The  applicant  must 


serve  a  copy  of  the  application  (or  a 
copy  with  confidential  information  de- 
leted) on  each  person  whom  the  appli- 
cant can  reasonably  ascertain  will  sus- 
tain a  direct  and  measurable  economic 
impact  if  the  adjustment  relief  is 
granted.  The  applicant  must  file  with 
its  application  a  certificate  of  service 
indicating  the  names  and  addresses  of 
all  persons  served.  Staff  may  require 
the  applicant  to  make  additional  serv- 
ice. The  application  must  also  contain 
a  short  summary  of  the  relief  request- 
ed which  will  be  published  in  the  Fed- 
eral Register. 

Paragraph  (e)  establishes  the  niles 
for  Intervention.  The  mere  fact  that  a 
person  has  been  served  with  the  appli- 
cation will  not  automatically  make 
such  person  a  party  to  the  proceeding. 
Rather,  all  persons  who  wish  to  par- 
ticipate in  the  proceeding  must  file  a 
petition  to  intervene.  The  standards 
for  intervention  are  those  set  forth  in 
§  1.8  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Once  Staff  has  granted  a  petition  to 
intervene,  the  intervener  has  15  days 
to  file  a  response  to  the  application. 
The  applicant  is  entitled  to  file  a  re- 
buttal within  15  days  of  service  of  the 
filing  by  the  intervener. 

Generally,  these  filings— the  initial 
application,  the  intervener's  response 
and  the  applicant's  rebuttal— will  com- 
prise the  record  which  Staff  evaluates 
under  paragraph  (g)  to  decide  a  re- 
quest for  adjustment.  Staff  may 
obtain  additional  information  if  the 
applicant  files  amended  pleadings 
(paragraph  (f))  or  if  Staff  requests  ad- 
ditional information  or  conducts  an  in- 
vestigation as  permitted  under  para- 
graph (g)(2). 

Paragraph  (h)  codifies  the  statutory 
criteria  for  granting  adjustment  relief: 
special  hardship,  inequity  and  unfair 
distribution  of  burdens.  The  applicant 
has  the  burden  of  establishing  the 
need  for  relief  and  should  the  appli- 
cant fail  to  submit  sufficient  evidence. 
Staff  may  dismiss  the  application 
without  prejudice.  If  so,  the  applicant 
may  refile  for  the  same  relief  at  a 
later  date.  However,  if  Staff  has  re- 
quested additional  material  informa- 
tion and  the  applicant  has  failed  to 
supply  the  information,  the  applica- 
tion may  be  denied. 

The  previsions  concerning  the  order 
deciding  the  initial  application  for  ad- 
justment are  found  in  paragraph  (i). 
As  stated  previously.  Staff  makes  the 
initial  decision  on  adjustments.  It  is 
reduced  to  a  written  order,  articulat- 
ing the  basis  for  the  decision  and 
noting  any  dispute  with  the  factual  as- 
sertions of  the  applicant.  If  Staff  fails 
to  issue  an  order  rendering  a  decision 
on  an  application  for  adjustment 
within  150  days  of  the  filing  of  the  ap- 
plication, applicant  may  treat  the  ap- 
plication    as     having     been     denied. 


Within  30  days  thereafter,  it  may  re- 
quest review  by  the  Commission  in  ac- 
cordance with  paragraph  (j)(l).  An 
order  issued  by  Staff  which  grants  an 
adjustment  is  effective  30  days  after  it 
Is  Issued  unless:  (1)  a  petition  for 
review  is  filed  in  accordance  with  para- 
graph (j)(l);  or  (2)  the  Conunission 
directs  that  the  order  be  reviewed  in 
accordance  with  paragraph  (j)(2). 

Any  person  may  seek  administrative 
review  of  the  initial  decision  granting 
or  denying  a  request  for  adjustment, 
if:  (1)  that  person  is  aggrieved  or  ad- 
versely affected  by  that  decision;  and, 
(2)    if    that    person    participated,    or 
sought  and  was  denied  the  opportuni- 
ty to  participate,   in  the  proceeding 
under  this  section.  In  order  to  seek  ju- 
dicial     review,      the      administrative 
appeal  must  first  be  taken  in  accord- 
ance with  paragraph  (j).  Under  the 
rule  adopted  today,  the  Commission  is 
adapting  its  existing  rules  concerning 
review  of  denials  of  adjustments  of  the 
Secretary,  codified  at  18  CFR  §  1.40,  to 
apply  to  requests  by  aggrieved  parties 
for  review  of  initial  adjustment  deci- 
sions under  the  NGPA.  Thus,  for  pur- 
poses of  NGPA  adjustments,  the  pro- 
visions of  18  CFR  §  1.40,  as  modified  in 
paragraph  (j),  apply  both  to  denials 
and  grants  of  adjustment  relief.  Staff 
takes  the  role  of  the  Secretary  with 
respect    to    review    in    §  1.40.    Hence, 
Staff  will  file  the  record  for  the  review 
at   the   Commission   level.    In   §  1.40, 
however,  the  Secretary  is  an  adverse 
party  in  all  proceedings  reviewing  den- 
ials of  adjustments  by  the  Secretary. 
In  contradistinction.  Staff  has  discre- 
tion to  participate  as  an  adversary  in 
any  review  of  a  denial  of  an  NGPA  ad- 
justment. Staff  may  not  participate  in 
the  proceeding  as  an  adverse  party 
with  respect  to  the  review  of  a  grant 
of    adjustment.    If    the    Commission 
orders   the   review   of   a  Staff   order 
granting      relief      under      paragraph 
(i)(3)(ili),  but  no  party  petitions  for 
review,  the  procedure  will  conform  as 
far   as   practicable    with    proceedings 
under    §  1.40.     The     order    directing 
review     shall     further     specify     the 
manner  In  which  the  proceeding  is 
conducted. 

As  a  general  proposition,  there  are 
no  hearings  and  no  discovery  in  initial 
adjustment  proceedings  held  by  Staff. 
However,  Staff  may  direct  the  confer- 
ence be  convened  in  accordance  with 
the  provisions  of  paragraph  (k).  In  ad- 
dition, any  party  to  any  adjustment 
proceeding  may  file  a  motion  request- 
ing an  additional  procedure  or  proce- 
dural ruling.  See  paragraph  (n).  Staff 
has  authority  to  provide  additional 
procedures  and  to  make  rulings  on  re- 
quests for  procedural  rulings.  See 
paragraph  (o). 

The  Commission  recognizes  that  cer- 
tain applications  for  adjustment  relief 
will  contain  confidential  Information. 


RULES  AND  REGULATIONS 

The  Commission  regulations  allow  a 
person  whose  application  contains  con- 
fidential information  to  request  confi- 
dential treatment  of  such  information. 
The  procedures  for  doing  so  are  set 
forth  in  paragraph  (1).  Any  party  to 
the  proceeding  who  wishes  to  obtain 
information  supplied  on  the  basis  of 
confidentiality  may  make  a  request  for 
such  information  under  the  Freedom 
of  Information  Act. 

Paragraph  (m)  allows  the  applicant 
to  make  a  request  for  interim  relief— a 
stay— pending  resolution  of  the  appli- 
cation for  adjustment  on  its  merits. 
Staff  may  issue  interim  relief  but  the 
Commission  may.  at  any  time,  on  its 
own  motion,  revoke,  modify,  rescind  or 
stay  the  Interim  order.  It  may  take 
any  other  appropriate  action  concern- 
ing the  order  granting  interim  relief. 
Paragraph  (m>(2)(D)(ii)., 

Paragraph  (p)  makes  clear  that  all 
actions  taken  under  this  section  con- 
cerning adjustments  are  made  by  Staff 
and  that  no  appeals  may  be  taken 
from  Staff  decisions  except  for  review 
of  grants  and  denials  of  adjustments 
in  accordance  with  paragraph  (j). 
However,  as  previously  discussed,  the 
Commission  may,  on  its  own  motion, 
modify,  revoke,  rescind,  stay  or  other- 
wise act  upon  any  interim  relief  issued 
by  Staff.  The  Commission  may  also, 
on  its  own  motion,  review  any  order  of 
Staff  granting  adjustment  relief. 

Paragraph  (q)  is  intended  to  assure 
that  those  members  of  the  Staff  who 
make  the  initial  decision  for  adjust- 
ment relief  and  those  who  act  as  coim- 
sel  or  a  witness  to  the  review  of  an  ad- 
justment by  the  Commission  shall  not 
advise  the  Commission  in  the  decision 
on  review  under  paragraph  ( j ). 

ErFECTivE  Date 

These  regulations  are  being  issued 
effective  immediately  on  an  interim 
basis,  because  the  Commission  finds 
that  the  need  to  have  regulations  in 
place,  implementing  section  502(c)  of 
the  NGPA  to  apply  to  any  requests  for 
adjustments  prior  to  the  issuance  of 
final  rules,  constitutes  good  cause  to 
find  prior  notice  and  public  procedure 
to  be  Impracticable  and  to  waive  publi- 
cation not  less  than  30  days  prior  to 
the  effective  date.  The  Commission  re- 
quests data,  views  or  arguments  with 
respect  to  these  regulations  and  will 
also  hold  a  public  hearing.  After  evalu- 
ating the  Information  received,  the 
Commission  will  make  any  appropriate 
revisions  to  these  regulations. 

Written  Cobiment  Procedures 

Interested  persons  are  Invited  to 
submit  written  comments,  dat^views 
or  arguments  with  respect  to  tms  pro- 
posal. An  original  and  14  copies  should 
be  fUed  with  the  Secretary  of  the 
Commission.  All  comments  received 
prior  to  May  22.  1979  wiU  be  consld- 
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ered  by  the  Commission  prior  to  pro- 
mulgation of  final  regulations.  All 
written  submissions  wiH,J>e  placed  in 
the  Commission's  publi**  files  and  will 
be  available  for  public  inspection  In 
the  Commission's  Office  of  Public  In- 
formation, 825  North  Capitol  Street, 
N.E.,  Washington,  D.C.,  during  regular 
business  hours.  Comments  should  be 
submitted  to  the  Federal  Energy  Reg- 
ulatory Commission,  825  North  Cap- 
itol Street,  N.E.,  Washington,  D.C. 
20426,  and  should  reference  Docket 
No.  RM79-32. 

Public  Hearing  Procedures 

A  public  hearing  concerning  this 
proposal  will  be  held  in  Washington, 
D.C.  on  May  1,  1979,  beginning  at  9:30 
a.m.  and  will  continue  If  necessary  on 
the  following  day.  Any  person  inter- 
ested in  this  proceeding  or  represent- 
ing a  group  or  class  of  persons  inter- 
ested in  this  proceeding  may  make  a 
presentation  at  the  hearing  provided  a 
written  request  to  participate  Is  re- 
ceived by  the  Secretary  of  the  Com- 
mission prior  to  4:30  p.m.,  on  April  16, 
1979. 

Requests  to  participate  in  the  hear- 
ing should  include  a  reference  to 
Docket  No.  RM79-32,  as  well  as  a  con- 
cise summary  of  the  proposed  oral 
presentation  and  a  number  where  the 
person  making  the  request  may  be 
reached  by  telephone.  Prior  to  the 
hearing,  each  person  filing  a  request 
to  participate  will  be  contacted  by  the 
presiding  officer  or  his  designee  for 
schedtiling  purposes.  At  least  five 
copies  of  the  statement  shall  be  sub- 
mitted to  the  Secretary  of  the  Com- 
mission prior  to  4:00  p.m.,  on  April  27, 
1979.  The  presiding  officer  is  author- 
ized to  limit  oral  presentation  at  the 
public  hearing  both  as  to  length  and 
as  to  substance.  Persons  participating 
in  the  public  hearing  should.  If  possi- 
ble, bring  10  copies  of  their  testimony 
to  the  hearing. 

The  hearing  will  not  be  a  judicial  or 
evldentlary-type  hearing.  There  will 
be  no  cross-examination  of  persons 
presenting  statements.  However,  the 
panel  may  question  such  persons  and 
any  interested  person  may  submit 
questions  to  the  presiding  officer  to  be 
asked  of  persons  making  statements. 
The  presiding  officer  will  determine 
whether  the  question  is  relevant  and 
whether  the  time  limitations  permit  it 
to  be  presented.  If  time  permits,  at  the 
conclusion  of  the  initial  oral  state- 
ments, persons  who  have  made  oral 
statements  will  be  given  the  opportu- 
nity to  make  a  rebuttal  statement. 
Any  further  procedural  rules  will  be 
announced  by  the  presiding  officer  at 
the  hearing.  A  transcript  of  the  hear- 
ing will  be  made  available  at  the  Com- 
mission's Office  of  Public  Information. 

(Natural  Gas  PoUcy  Act  of  1978,  Pub.  L.  95- 
621.  92  Stat.  3350;  Department  of  Energy 
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Organization  Act,  Pub.  L.  95-91.  91  SUt.  565 
et  seq..  E.O.  12009.  42  PR  46267:  Natural  Gas 
Act.  (U  amended,  15  U.S.C.  §5  717  et  seq.) 

In  consideration  of  the  foregoing. 
Part  I.  Subchapter  A.  Chapter  I  of 
Title  18,  Code  of  Federal  ftegvilatlons, 
is  amended  as  set  forth  below,  effec- 
tive immediately. 

By  the  Commission. 

Kennxth  F.  Plumb, 
Secretary. 

^  PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

1.  Part  1,  Subchapter  A.  Chapter  I  of 
Title  18.  Code  of  Federal  Regulations, 
is  amended  in  the  table  of  contents  by 
adding  in  the  appropriate  numeral 
order  a  new  section  number  and  head- 
ing to  read  as  follows: 


5 1:41    Requests  for  adjustments  under 
.    theNGPA. 


2.  Part  1.  Subchapter  A.  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations, 
is  amended  by  adding  a  new  §  1.41,  to 
read  as  follows: 

§  1.4]     Requests  for  adjustments  under  the 
NGPA. 

(a)  Applicability.  (1)  This  section  ap- 
plies to  proceedings  of  the  Commis- 
sion held  in  accordance  with  section 
502(c)  of  the  NGPA  to  provide  for  ad- 
justments of  Commission  rule's  and 
orders  issued  under  the  NGPA  having 
the  applicability  and  effect  of  a  rule  as 
defined  in  5  U.S.C.  §  551(4).  It  does  not 
apply  to  orders  issued  under  sections 
301.  302.  and  303  of  the  NGPA. 

(2)(i)  Except  as  otherwise  provided 
In  this  section,  the  following  provi- 
sions of  this  part  apply  to  proceedings 
under  this  section: 

(A)  Section  1.1— The  Commission; 

(B)  Section  1.2— The  Secretary; 

(C)  Section  1.3— Notice  of  public  ses- 
sion and  prcKeedings; 

(D)  Section  1.4— Appearance  and 
practice  before  the  Commission: 

(E)  Section  1.5(b)-(c)— Applications; 

(F)  Section  1.8(a)-(c)  and  (e)-(f)— In- 
tervention; 

(G)  Section  1.9(g)— Answers; 

(H)  Section  1.11(a)  and  (d)— Amend- 
ments and  withdrawal  of  pleadings; 

(I)  Section  1.13— Time,  extensions  of 
time,  issuance  of  orders; 

(J)  Section  1. 1 4(  a  )-(b)— Filings; 
docket; 

(K)  Section  1.15— Formal  require- 
ments as  to  pleadings,  documents  and 
other  papers  filed  in  proceedings; 

(L)  Section  1.16— Subscription  and 
verification;  j, 

(M)  Section  1.17— Service;  and 

(N)  Section  1.36— Public  information 
and  requests. 
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(ii)  For  purposes  of  this  section: 

(A)  All  references  in  the  sections  re- 
ferred to  in  paragraph  (a)(2)(i)  of  this 
section  to  "Commission"  mean  "Staff" 
except  with  respect  to  filing  require- 
ments in  §  1.14;  and 

(B)  There  are  no  "hearings"  as  that 
term  is  used  in  F>art  1. 

(b)  Definitions.  For  purposes  of  this 
section: 

(1)  "Adjustment"  means  an  order 
issued  by  Staff  imder  paragraph  (1)  of 
this  section  granting  relief  from  an 
order  or  rule  issued  by  the  Commis- 
sion under  the  NOPA.  Adjustments  in- 
clude exceptions,  exemptions,  modifi- 
cations and  rescissions  of  ^rules  and 
order  having  the  effect  of  a  rule  as  de- 
fined in  5  U.S.C.  551(4)  and  issued 
under  the  NGPA.  Adjustments  ex- 
clude requests  for  Just  and  reasonable 
rates  imder  sections  104.  106  and  109 
of  the  NGPA; 

(2)  "Applicant"  means  a  person  who 
files  an  application  for  adjustment 
imder  paragraph  (c)  of  this  section; 

(3)  "Application"  means  an  applica- 
tion for  adjustment  filed  under  para- 
graph (c)  of  this  section; 

(4)  "NGPA"  means  the  Natural  Gas 
Policy  Act  of  1978: 

(5)  "Party"  means,  with  respect  to  a 
particular  application  for  adjustment, 
the  per^^  making  the  application  or 
an  interA^or; 

(6)  "Person"  means  any  individual, 
firm,  estate,  trust,  sole  proprietorship, 
partnership,  association,  company, 
joint  venture,  corporation,  and  state, 
or  any  political  subdivision,  agency  or 
instrumentality,  or  any  charitable, 
educational  or  other  Institution,  and 
includes  any  officer,  director,  owner  or 
duly  authorized  representative  there- 
of: 

(7)  "Staff"  means  the  Director  of 
the  Office  of  Producer  and  Pipeline 
Regulation,  or  a  person  who  is  desig- 
nated by  the  Director  and  who  is  an 
employee  of  the  Commission. 

(c)  Commencement  of  proceeding.  A 
person  shall  commence  a  proceeding 
for  an  adjustment  by  filing  an  applica- 
tion for  adjustment  with  the- Commis- 
sion. 

(d)  Initial  applicatioTL  (1)  Content. 
(i)  The  application  shall  contain:  (A)  A 
full  and  complete  statement  of  all  rel- 
evant facts,  including  all  documentary 
support  pertaining  to  the  circum- 
stances, act  or  transaction  that  is  the 
subject  of  the  application;  (B)  A  com- 
plete statement  of  the  business  rea- 
sons why  the  relief  should  be  granted 
and  the  business  consequences  that 
will  result  if  the  relief  is  denied;  and, 
(C)  A  statement  specifying  how  the 
denial  of  relief  will  cause  the  applicant 
to  suffer  special  hardship,  inequity  or 
unfair  distribution  of  burdens. 

(ii)  The  application  shall  contain  a 
complete  statement  of  the  legal  basis 
of  the  relief  requested  includlhg  cita- 


tions to  authorities  relied  upon  to  sup- 
port the  application. 

(Hi)  The  application  shall  specify  the 
exact  nature  of  the  relief  sought. 

(iv)  The  certificate  of  service  re- 
quired under  §  1.7  shall  indicate  the 
names  and  addresses  of  all  persons 
served. 

(V)  The  application  shall  include  a 
proposed  notice  of  the  adjustment 
proceeding  which  shall  state  the  appli- 
cant's name,  the  rule  or  order  under 
the  NGPA  of  which  an  adjustment  is 
sought,  the  date  of  the  application, 
and  a  brief  siunmary  of  the  relief  re- 
quested. The  proposed  notice  shall  be 
in  the  following  form: 

UmTED  Statu  op  Amxxica 

^rlCDIRAL  DfDtGY  RXGtTLATORT  COMMISSIOH 

(Name  of  Applicant) 

Docket  No. 


Notice  or  Application  por  Ai>Jt7STMZifT 

On  (date  application  was  filed),  (name  of 
applicant)  filed  with  the  Federal  Energy 
Regulatory  Commission  an  application  for 
an  adjustment  under  (the  rule  or  order 
under  the  NOPA  of  which  an  adjustment  is 
sought),  wherein  (name  of  applicant) 
sought  (relief  requested). 

The  procedures  applicable  to  the  conduct 
of  this  adjustment  proceeding  are  found  in 
{  1.41  of  the  Commission's  Rules  of  Practice 
and  Procedure.  Order  No.  24  issued  March 
22.  1979. 

Any  person  desiring  to  participate  in  this 
adjustment  proceeding  shall  file  a  petition 
to  intervene  in  accordance  with  the  provi- 
sions of  5 1.41.  All  petitions  to  Intervene 
must  be  filed  within  15  days  after  publica- 
tion of  this  notice  in  the  Federal  Register. 

(2)  Serrtce.  (i)  The  applicant  shall 
serve  a  copy  of  the  application,  or  a 
copy  from  which  confidential  informa- 
tion has  been  deleted  in  accordance 
with  paragraph  (1)  of  this  section,  on 
each  person  who  Is  reasonably  ascer- 
tainable by  the  applicant  as  a  person 
who  may  suffer  direct  and  measurable 
economic  impact  if  the  relief  is  grant- 
ed. 

(ii)  Notwithstanding  the  provisions 
of  paragraph  (d)(2)(i)  of  this  section, 
if  an  applicant  determines  that  com- 
pliance with  paragraph  (d)(2)(i)  of  this 
section  would  be  impracticable,  the  ap- 
plicant shall: 

(A)  Comply  with,  the  requirements 
of  paragraph  (d)(2)(i)  of  this  section 
with  regard  to  those  persons  whom  it 
is  reasonable  and  practicable  to  serve: 
and 

(B)  Include  with  the  application  a 
description  of  the  persons  or  class  or 
classes  of  persons  to  whom  notice  was 
not  sent. 

(iii)  Staff  may  require  the  applicant 
to  provide  alternate  or  additional  serv- 
ice and  shall  cause  notice  of  the  appli- 
cation to  be  published  in  the  Federal 
Register. 

(e)  Intervention.  A  petition  to  inter- 
vene under  §  1.8  must  be  filed  within 
15  days  after  service  of  the  applica- 


tion. If  a  person  is  not  served  with  the 
application,  a  petition  to  intervene 
under  §  1.8  must  be  filed  within  15 
days  after  publication  in  the  Federal 
Register  of  notice  of  the  application. 

(f)  Other  filings.  (1)  Intervenors.  Re- 
sponses to  the  application  may  be  filed 
within  15  days  after  the  date  the  peti- 
tion to  intervene  has  been  granted. 

(2)  Applicant  The  applicant  may  re- 
spond to  filings  of  another  party 
within  15  days  after  service  of  such  fil- 
ings. Amended  pleadings  may  be  filed 
under  §  1.11  if  the  applicant  discovers 
facts  unavailable  at  the  time  the  ini- 
tial application  was  filed,  or.  if  such 
pleadings  are  requested  or  permitted 
by  Staff  under  paragraph  (g)  of  this 
section. 

(g)  Evaluation.  (1)  Staff  shall  con- 
sider all  filings  made  in  connection 
with  the  application  for  adjustment. 
Staff  may  also  consider  information 
received  under  paragraph  (g)(2)  of  this 
section.  If  Staff  obtains  Information 
under  paragraph  (g)(2)(i)  or  (iii)  of 
this  section  and  relies  upon  such  infor- 
mation, the  applicant  shall  be  advised 
of  such  information  and  shall  be  given 
15  days  to  respond  to  such  informa- 
tion. 

(2)  (i)  Staff  may  initiate  an  investi- 
gation of  any  statement  in  an  applica- 
tion and  use  in  its  evaluation  any  rele- 
vant fact  obtained  in  such  an  investi- 
gation. 

(ii)  Staff  may  request  additional  in- 
formation from  the  applicant. 

(iii)  Staff  may  solicit  and  accept  sub- 
missions from  intervenors  or  third  per- 
sons relevant  to  the  application. 

(iv)  Staff  may  consider  information 
obtained  in  informal  conferences  held 
under  paragraph  (k)  of  this  section. 

(h)  Criteria.  (1)  Staff  shall  grant  an 
application  where  there  are  sufficient 
facts  to  make  a  determination  on  the 
merits  and  where  Staff  determines 
that  an  adjustment  is  necessary  to 
prevent  or  alleviate: 

(i)  Special  hardship: 

(ii)  Inequity:  or 

(iii)  An  unfair  distribution  of  bur- 
dens. 

(2)  Where  there  are  not  sufficient 
facts  to  make  a  determination  on  the 
merits,  the  Staff  may  dismiss  the  ap- 
plication without  prejudice;  except, 
that  where  Staff  has  requested  addi- 
tional material  information  under 
paragraph  (g)  of  this  section  and  the 
applicant  has  failed  to  provide  the  re- 
quested information.  Staff  may  deny 
the  application. 

(i)  Orders.  (1)  Staff  shall  issue  a  de- 
cision and  an  order  granting  or  deny- 
ing the  application  in  whole  or  in  part. 
The  order  shall  articulate  the  basis  for>o 
the  decision,  noting  any  dispute  with  < 
the  factual  assertions  of  the  applicant. 

(2)  In  addition  to  service  otherwise 
required  under  this  section.  Staff  shall 
serve  the  decision  and  order  on  all  per- 
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sons  who  sought  and  were  denied  an 
opportunity  to  participate  in  the  pro- 
ceeding under  this  section. 

(3)  If  Staff  fails  to  issue  an  order 
granting  or  denying  the  application 
for  adjustment  within  the  determina- 
tion period  the  applicant  may  treat 
the  application  as  having  been  denied 
and  may.  within  30  days  after  the 
close  of  the  determination  period,  re- 
quest review  thereof  as  prescribed  in 
paragraph  (j)(l)  of  this  section.  For 
purposes  of  this  clause,  "determina- 
tion period"  means  the  150  days  com- 
mencing with  the  filing  of  the  applica- 
tion, unless  Staff  for  good  cause  ex- 
tends such  period. 

(4)  An  order  of  Staff  issued  under 
paragraph  (i)(l)(i)  granting  an  adjust- 
ment, in  whole  or  in  part,  is  final  30 
days  after  it  is  issued,  unless,  during 
such  30-day  period,  either: 

(i)  A  petition  for  review  is  filed 
under  §  1.40  in  accordance  with  para- 
graph (J)(l)  of  this  section,  in  which 
case  the  the  order  is  final  when  the 
review  process  under  §  1.40  has  been 
completed;  or 

(ii)  The  Commission  directs  that  the 
order  be  reviewed  under  §  1.40  in  ac- 
cordance with  paragraph  (J)(2)  of  this 
section,  in  which  case  the  order  is  final 
when  the  review  process  under  §  1.40 
has  been  completed  unless  the  Com- 
mission expressly  states  that4-he  order 
shall  be  effective  pending  review  pro- 
ceeding. 

(j)  Review  of  initial  decision  and 
order  for  adjustment 

(1)  General  rule,  (i)  Within  30  days 
after  the  issuance  by  Staff  of  an  order 
granting  or  denying,  in  whole  or  in 
part,  an  application  for  adjustment 
relief  under  this  section,  any  person 
may  file  a  petition  for  Commission 
review  of  that  order  in  accordance 
with  §1.40,  If  the  person:  (A)  is  ag- 
grieved or  adversely  affected  by  that 
order:  and,  (B)  participated,  or  sought 
and  was  denied  an  opportunity  to  par- 
ticipate, in  the  proceeding  under  this 
section. 

(ii)  Except  as  otherwise  provided  In 
this  paragraph  (J)(l).  of  this  section, 
the  provisions  of  §  1.40  shall  apply  to 
Commission  review  of  both  grants  and 
denials  of  adjustment  applications 
under  this  section. 

(A)  "Contested  order"  in  §1.40 
means  the  order  issued  by  Staff  grant- 
ing or  denying.  In  whole  or  In  part,  an 
application  for  adjustment  under  this 
section. 

(B)  "Staff"  Is  substituted  for  "Secre- 
tary" In  §  1.40.  With  respect  to  review 
of  an  order  denying  an  application  for 
adjustment  under  this  section.  Staff 
may  in  Its  discretion,  participate  in  the 
proceeding  In  the  same  manner  pre- 
scribed for  the  Secretary  In  §  1.40(e). 
With  respect  to  review  of  an  order 
granting  an  application  for  adjust- 
ment under  this  section,  Staff  may  not 
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participate  in  the  proceeding  except  to 
the  extent  necessary  to  file  the  record 
as  prescribed  in  §  1.40(e)(i).  With  re- 
spect to  review  of  an  order  granting  In 
part  and  denying  In  part  an  applica- 
tion for  adjustment  imder  this  section. 
Staff  may  participate  as  prescribed  in 
§  1.40(e)(il),  only  if  a  petition  for 
review  has  been  filed  which  specifical- 
ly seeks  review  of  the  portion  of  the 
order  denying  the  application  for  ad- 
justment. 

(Ill)  A  petition  to  intervene  under 
§  1.40(e)(2)  may  be  filed  only  by  a 
person  who  participated,  or  who 
sought  and  was  denied  an  opportunity 
to  participate,  In  the  proceeding  under 
this  section.  , 

(Iv)  There/ has  not  been  an  exhaus- 
tion of  ^administrative  remedies  until  a 
request  Tsi!  review  has  been  filed 
under  §  1.40  In  accordance  with  this 
paragraph  and  the  review  process 
under  §  1.40  has  been  completed  by 
the  issuance  of  an  order  granting  or 
denying.  In  whole  or  In  part,  the  relief 
requested. 

(2)  Review  initiated  by  the  Commis- 
sion. (I)  Within  30  days  after  the  Issu- 
ance by  Staff  of  an  order  granting,  In 
whole  or  In  part,  an  application  for  ad- 
justment relief  under  this  section,  the 
Commission  may  direct  that  the  order 
be  reviewed  In  a  proceeding  which,  in- 
sofar as  practicable,  shall  conform  to 
proceedings  under  §  1.40.  The  order  di- 
recting such  review  shall  specify  the 
manner  In  which  such  proceedings 
shall  be  conducted  and  the  extent  to 
which  §  1.40  shall  apply. 

(k)  Conferences.  Staff  may  direct 
that  a  conference  be  convened.  The 
conference  will  be  conducted  by  Staff 
In  accordance  with  procedures  Staff 
determines  will  most  expeditiously 
further  the  purpose  of  the  conference. 
A  conference  will  be  convened  only 
after  actual  notice  of  the  time,  place 
and  nature  of  the  conference  Is  pro- 
vided to  the  parties.  All  parties  may 
attend  the  conference.  However,  If  a 
party  wishes  to  present  confidential 
information  at  the  conference.  Staff 
may  exclude  all  other  parties  from 
that  part  of  the  conference  when  the 
confidential  Information  is  presented. 

(1)  Regvests  for  confidential  treat- 
ment (1)  If  any  person  filing  a  docu- 
ment under  this  section  claims  that 
some  or  all  of  the  Information  con- 
tained In  a  document  Is  exempt  from 
the  mandatory  disclosure  require- 
ments of  the  Freedom  of  Information 
Act  (5  U.S.C.  552).  Is  Information  re- 
ferred to  In  18  U.S.C.  1905.  or  Is  other- 
wise exempt  by  law  from  public  disclo- 
sure, that  persof?  may  request  confi- 
dential treatment  of  such  Information. 
At  the  time  request  Is  made  for  confi- 
dential treatment,  the  person  shall 
submit  a  copy  of  the  document  which 
contains  the  confidential  information 
and  two  copies  of  the  document  which 
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exclude  the  information  for  which 
confidential  treatment  is  requested. 
The  request  for  confidential  treatment 
shall  describe  the  information  deleted 
and  specify  the  grounds  for  the  claim 
of  confidential  treatment.  The  service 
requirements  of  §  1.17  will  be  deemed 
satisfied  if  a  copy  of  the  document 
with  the  confidential  information  de- 
leted is  served.  * 

(2)  If  a  detenninatiori*to  disclose  the 
information  is  made  under  §  1.36,  the 
person  who  has  requested  confidential 
treatment  shall  be  given  notice  there- 
of and  shall  be  afforded  no  less  than 
10  days  to  respond  to  such  determina- 
tion before  the  information  is  dis- 
closed. 

(m)  Interim  relief.  (1)  The  applicant 
may  at  any  time  file  a  request  for  in- 
terim relief  in  a  proceeding  under  this 
section,  setting  forth  the  legal  and  fac- 
tual basis  for  the  request. 

(2)  The  grounds  for  granting  interim 
relief  are: 

(i)(A)  A  showing  that  irreparable 
injury  will  result  in  the  event  the  in- 
terim relief  is  denied;  and 

(B)  A  showing  that  denial  of  the  in- 
terim relief  requested  will  result  in  a 
more  immediate  special  hardship  or 
inequity  to  the  person  requesting  the 
interim  relief  than  the  consequences 
that  would  result  tc»  other  persons  if 
the  interim  relief  were  granted:  or 

(ii)  A  showing  that  it  would  be  in  the 
public  interest  to^  grant  the  interim 
relief. 

(3)  Any  party  may  within  ten  days 
after  the  filing  of  the  request  for  in- 
terim relief  file  a  reply  to  the  request 
for  interim  relief. 

(4)  Staff  may  request  a  written 
statement  of  the  views  of  any  party  re- 
garding whether  the  interim  relief 
should  be  granted  and  may  convene  an 
expedited  conference  on  the  request 
for  interim  relief. 

(5)  If  Staff  has  not  granted  the  re- 
quest for  interim  relief  within  30  days 
after  it  is  filed,  the  petition  shall  be 
deemed  denied. 

(6)<i)  Subject  to  paragraph  (m)<6)(ii) 
of  this  section.  Staff  shall  issue  an 
order  granting  or  denying  the  request 
for  interim  relief  and  shall  notify  all 
parties.  Any  grant  of  interim  relief  is 
subject  to  further  modification  in  the 
order  issued  under  paragraph  (I). 

(ii)  The  Commission  may,  on  its  own 
motion,  at  any  time  revoke,  modify,  re- 
scind, stay  or  take  any  other  appropri- 
ate action  concerning  the  order  grant- 
ing interim  relief. 

(n)  Motions.  Any  party  may  file  a 
motion  for  any  procedural  ruling  or 
relief  desired.  Motions  shall  set  forth 
the  ruling  or  relief  requested  and  shall 
state  the  grounds  therefor  and  the 
statutory  or  other  authority  relied 
upon.  Staff  shall  rule  on  all  motions. 
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(o)  Procedural  rulings.  Staff,  in  its 
discretion,  may  make  any  procedural 
rule  or  provide  any  procedural  relief. 

(p)  Appeals.  All  actions  under  this 
section  are  made  by  Staff,  except  with 
respect  to  requests  for  public  informa- 
tion under  §  1.36.  Except  as  provided 
in  paragraph  (j)  of  this  section,  there 
are  no  appeals  to  the  Commission 
from  Staff  action  taken  under  this  sec- 
tion. 

(q)  Separation  of  functions.  Any 
member  of  the  Staff  who  made  the  de- 
cision to  grant  or  deny  an  adjustment 
or  who  participated  in  the  proceeding 
to  review  the  grant  or  denial  of  that 
aidjustment  under  paragraph  (j)  of 
this  section,  as  a  witness  or  counsel 
may  not  advise  the  Commission  con- 
cerning the  review  of  the  grant  or 
denial  of  that  adjustment. 

[FR  Doc.  79-9838  Piled  3-29-79;  8:45  am] 
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SUBCHAPTER  H— REGULATIONS  OF  NATURAL 
GAS  SALES  UNDER  THE  NATURAL  GAS 
POLICY  ACT  OF  1978 

[Docket  No.  RM79-261 

PART  270— RULES  GENERALLY  APPLI- 
CABLE TO  REGULATED  SALES  OF 
NATURAL  GAS 

Interpretive  Rule ;  Commission  Inter- 
pretation of  Section  314  of  the 
NGPA 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Interpretive  Rule,  amending 
existing  rules. 

SUMMARY:  The  Federal  Energy  Reg- 
ulatory Commission  interprets  the 
definition  of  "natural  gas  covered  by 
this  Act"  in  Section  314(b)  of  the  Nat- 
ural Gas  Policy  Act  of  1978  (NGPA), 
Pub.  L.  95-621,  to  include  any  natural 
gas  which  falls  within  one  or  more  of 
the  categories  listed  in  the  definition. 
The  rule  clarifies  the  status  of  com- 
mingling or  related  contract  clauses  in 
the  context  of  sales  or  assignments  by 
intrastate  pipelines  or  declared  natu- 
ral gas  supply  emergencies. 

EFFECTIVE  DATE:  March  9,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  ; 

Robert  C.  Piatt,  Office  of  the  Gener- 
al Counsel,  Federal  Energy  Regula- 
tory Commmission,  825  North  Cap- 
itol Street,  NE.,  Washington,  D.C. 
20426, (202) 275-0161. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

One  of  the  primary  purposes  of  the 
Natural  Gas  Policy  Act  of  1978,  Pub. 


L.  95-621  (NGPA)  was  to  eliminate  the 
distinction  between  the  regulatory 
consequences  of  making  sales  in  the 
interstate  and  the  intrastate  natural 
gas  markets.  Section  314  of  the  NGPA 
is  an  important  part  of  the  statutory 
scheme  to  remove  these  distinctions. 
Section  314(a)  declares  as  unenforcea- 
ble certain  sales  contract  provisions 
which:  (a)  Prohibit  the  commingling 
of  the  natural  gas  sold  under  the  con- 
tract with  natural  gas  subject  to  the 
Commission's  Natural  Gas  Act  (NGA) 
jurisdiction;  (b)  prohibit  later  sales  in 
the  interstate  market  of  the  natural 
gas  sold  under  the  contract;  (c)  prohib- 
it transportation  of  the  natural  gas 
sold  under  the  contract  by  a  natural- 
gas  company;  or.  (d)  terminate  or 
grant  the  option  to  terminate  the  con- 
tract uijon  such  commingling,  sale  or 
transportation. 

The  provisions  of  section  314  apply 
only  to  "natural  gas  covered  by  this 
Act."  Section  314(b)  defines  this  term: 

[Tlhe  term  "natural  gas  covered  by  this 
Act"  means— 

(1)  natural  gas  which  is  not  committed  or 
dedicated  to  Interstate  commerce  as  of  the 
day  before  the  date  of  the  enactment  of  this 
Act; 

(2)  natural  gas,  the  sale  in  interstate  com- 
merce of  which— 

(A)  is  authorized  under  section  302(a)  or 
311(b);  or 

(B)  is  pursuant  to  an  assignment  under 
section  312(a);  and 

(3)  natural  gas.  the  transportation  in  in- 
terstate commerce  of  which  is— 

(A)  pursuant  to  any  order  under  section 
302(c)  or  section  303(b),  (c),  (d)  or  (h);  or 

(B)  authorized  by  the  Commission  under 
section  311(a). 

A  question  of  statutory  construction 
arises  as  to  the  application  of  section 
314.  The  question  raised  is  whether 
the  provisions  of  section  314(a) 
making  commingling  clauses  unen- 
forceable, apply  only  to  natural  gas 
which  is  described  in  all  three  clauses 
in  section  314(b)  or  whether  the  sec- 
tion 314(a)  prohibitions  apply  to  natu- 
ral gas  which  falls  within  any  one  of 
the  section  314(b)  clauses. 

Because  both  interpretations  have 
been  ascribed  to  section  314(b),  the 
Commission  believes  an  interpretive 
rule  will  remove  uncertainty  surround- 
ing the  meaning  of  the  section.  The 
proposed  interpretation  would  clarify 
the  definition  by  stating  that  the  defi- 
nition should  be  read  disjunctively. 
This  reading  would  make  section  314 
applicable  to  natural  gas  which  is  in 
one  or  more  of  the  three  categories 
listed  in  section  314(b)  rather  than 
limiting  its  applicability  to  natural  gas 
which  meets  all  three  tests. 

Legal  Analysis 

A  disjunctive  reading  of  the  section 
314(b)  definition  is  supported  by  both 
a  textual  analysis  and  the  legislative 


history.'   Pour   arguments   support  a 
disjunctive  reading  of  the  definition. 

First,  the  draftsmen  of  the  NGPA 
adopted  a  disjunctive  usage  in  many  of 
the  NGPA  definitions.  Under  this 
usage,  definitional  lists  which  are  im- 
mediately preceded  by  the  word 
"means'*  and  joined  by  the  word  "and" 
are  to  be  read  disjunctively.  For  exam- 
ple, the  section  2(18)  definition  of 
"committed  or  dedicated  to  interstate 
commerce"  includes  two  categories  of 
natural  gas.'  As  in  section  314(b),  the 
NGPA  draftsmen  deliberately  started 
each  category  by  repeating  "natural 
gas".  Although  the  two  categories  are 
joined  by  the  word  "and",  a  disjunc- 
tive reading  Is  surely  intended  in  this 
instance.  One  category  describes  OCS 
gas  and  the  other  describes  a  jurisdic- 
tional test.  A  conjunctive  reading 
would  limit  the  definition  to  OCS  gas ' 
which  also  meets  the  jurisdictional 
test.  However,  other  provisions  of  the 
NGPA  contemplate  onshore  "commit- 
ted or  dedicated"  gas  as  well  as  "com- 
mitted or  dedicated  "  OCS  gas.  Similar- 
ly, the  definition  of  "production  day" 
in  section  108  uses  the  word  "and"  to 
join  "any  day  during  which  natural 
gas  is  produced"  with  "any  day  dur- 
ing which  natural  gas  is  not  pro- 
duced. .  .  ."  In  like  marmer.  this  same 
disjunctive  usage  is  in  the  section 
314(b)  definitions. 

Second,  a  conjunctive  reading  would 
be  implausibly  narrow.  For  example,  if 
the  section  314(b)(1).  (b)(2)(A)  and 
(b)(3KB)  tests  must  all  be  met  in  order 
to  be  included  within  the  definition  of 
"natural  gas  covered  by  this  Act", 
then  the  Section  314(a)  limitations 
would  apply  to  natural  gas  which  is 
not  committed  or  dedicated  to  inter- 
state commerce  and  sold  by  an  intra- 
state pipeline  under  section  311(b) 
only  if  it  happened  to  be  subsequently 
transported  under  section  311(a).  Con- 
gress did  not  intend  this  result.  Sec- 
tions 311  and  312  represent  a  statutory 
mandate  to  create  an  integrated  na- 


'Even  If  a  syntatic  analysis  did  not  sup- 
port the  disjunctive  reading,  the  courts  have 
permitted  wide  latitude  In  ascribing  a  dis- 
junctive meaning  to  the  word  "and": 

In  the  construction  of  statutes,  it  is  the 
duty  of  the  Court  to  ascertain  the  clear  in- 
tention of  the  legislature.  In  order  to  «o 
this.  Courts  are  often  compelled  to  construe 
'or'  as  meaning  'and',  and  again  'and'  as 
meaning  'or'. 

VniUd  States  v.  Fisk,  3  Wall.  445,  448,  70 
U.S.  445,  448  (1866),  ax:cord.  Peacock  v.  Lub- 
bock Compress  Co.,  252  F.2d  892  (5  C^ir. 
1958),  cert  denied  356  U.S.  973  (1958). 

'Section  2(18)(A)  states  "—The  term  'com- 
mitted or  dedicated  to  interstate  conunerce', 
when  used  with  respect  to  natural  gas, 
means— 

(i)  natural  gas  which  is  from  the  Outer 
Continental  Shelf;  and 

(ii)  natural  gas  which,  if  sold,  would  be  re- 
quired to  be  sold  in  interstate  commerce 
(within  the  meaning  of  the  Natural  Gas 
Act)  under  the  Natural  Gas  Act,  or  any  pro- 
vision of  such  Act." 
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tionwide  system  for  the  sale  and  trans- 
portation of  natural  gas.  This  broad 
mandate  was  not  intended,  to  be  con- 
fined to  the  transportation  of  gas 
which  happens  t8  have  been  sold 
under  section  311(b).  Since  the  statu- 
tory authority  for  each  of  these  trans- 
actions contained  in  the  NGPA  is  de- 
signed to  address  discrete  issues  which 
have  arisen  under  NGA  regulation. 
Congress  could  not  have  intended  a 
conjunctive  reading  of  section  314. 

Similarly,  the  legislative  intent 
would  not  permit  private  contractual 
prohibitions  to  frustrate  the  emergen- 
cy powers  accorded  to  the  President 
during  a  declared  natural  gas  supply 
emergency.  Yet,  a  conjunctive  reading 
of  section  314(b)(3)(A)  with  sections 
314(b)(1)  and  (2)  would  allow  common- 
place commingling  clauses  to  immu- 
nize natural  gas  from  the  President's 
emergency  powers  to  redirect  the  gas 
into  the  interstate  market.  The  Presi- 
dent's emergency  powers  were  not  so 
circumscribed  under  the  Emergency 
Natural  Gas  Act  of  1977,  Pub.  L.  95-2 
(ENGA).  section  9(b).  and  the  legisla- 
tive history  of  the  NGPA  fails  to  sup- 
port such  a  substantial  change  from 
its  predecessor  statute,  the  ENGA. 

Third,  the  legislative  history  of  the 
NGPA  supports  a  disjunctive  reading. 
The  Statement  of  Managers  indicates 
that  section  314  reflects  the  House 
version  of  the  bill  (H.  Report  No.  95- 
1752.  95th  Cong.  2d  Sess.  at  110 
(1978)).  Section  414(c)  of  the  House 
version  (H.R.  8444.  passed  on  August 
5.  1977)  corresponds  to  NGPA  Section 
314.  The  prohibition  against  commin- 
gling in  the  House  version  applied  to 
"the  first  sale  of  any  natural  gas  to 
which  the  provisions  of  sections  404. 
406.  407.  409.  or  413(e)(4)  apply." 
These  sections  roughly  correspond  to 
the  three  categories  listed  in  the 
NGPA  section  314(b).  definition  of 
"natural  gas  covered  by  this  Act."  Be- 
cause these  sections  are  listed  disjunc- 
tively in  both  the  text  of  H.R.  8444 
and  its  corresponding  committee 
report  (H.R.  Rept.  No.  543,  Vol.  2,  95th 
Cong.,  1st  Sess.  at  405  (1977)).  a  dis- 
junctive reading  should  be  incorporat- 
ed by  reference  into  the  Statement  of 
Managers  of  the  final  version  of  the 
NGPA. 

Finally,  consideration  of  the  history 
and  purpose  of  commingling  clauses 
would  demonstrate  that  a  disjunctive 
reading  would  fulfill  the  Congression- 
al intent  to  obviate  the  effect  of 
clauses  entered  into  during  the  former 
era  of  NGA  regulation  as  opposed  to 
the  present  era  of  NGPA  regulation. 
The  Commission  had  f oimd  in  a  series 
of  cases  under  the  NGA  that  if  a  siale 
was  made  in  interstate  commerce,  the 
production  was  subject  to  not  only  the 
pricing  policies  of  the  Commission  but 
also  the  abandonment  provisions  of 
NGA  section  7(b).  Similarly,  the  Com- 
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mission  had  held  that  transportation 
of  gas  by  interstate  facilities  could 
render  the  producers  of  such  gas  juris- 
dictional. Consequently,  in  order  to 
avoid  potential  regulation  under  the 
NGA  as  a  result  of  either  sales  or 
transportation  in  interstate  commerce, 
producers  began  to  include  clauses 
prohibiting  commingling.  Since  the 
NGPA's  enactment,  natural  gas  which 
was  not  "committed  or  dedicated  to 
the  interstate  market"  as  of  November 
8.  1978  cannot  become  so  "committed 
or  dedicated"  by  either  sales  or  trans- 
portation of  natural  gas  in  interstate 
commerce.  Therefore,  the  need  for 
such  clauses  in  any  contract  has  disap- 
peared. The  public  policy  goals  of  the 
NGPA  do.  then,  require  the  broad 
reading  of  section  314  embodied  in  this 
interpretive  rule. 

For  these  reasons,  the  Commission 
concludes  that  §  314(b)  must  be  read 
disjunctively,  and  accordingly  issues 
an  interpretive  rule  which  embodies 
this  conclusion. 

(Natural  Gas  PoUcy  Act  of  1978.  Pub.  L.  95- 
621,  92  Stat.  3350,  Department  of  Energy 
Organization  Act,  Pub.  L.  95-91,  Administra- 
tive Procedure  Act,  5  U.S.C.  §553,  E.O. 
12009,  42  FR  46267.) 

This  order  merely  clarifies  NGPA 
section  314.  Because  this  is  an  inter- 
pretive rule,  the  Conunission  finds 
that  it  may  become  effective  immedi- 
ately and  that  no  provision  to  give  in- 
terested persons  an  opportunity  to 
participate  in  the  rule  making  is  neces- 
sary. 5  U.S.C.  §  553. 

In  consideration  of  the  foregoing, 
the  Commission  amends  I*art  270  of 
Title  18  of  the  Code  of  Federal  Regu- 
lations as  set  forth  below. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

Subchapter  I.  Chapter  I  of  Title  18.  is 
amended  by  adding  a  new  §  270.206  to 
read  as  follows: 

§270.206  Applicability  of  section  314 
"Limitation  on  Effectiveness  of  Com- 
mingling and  Similar  Clauses'^. 

For  the  purposes  of  section  314(a)  of 
the  NGPA,  (relating  to  unenforceabi- 
lity of  conuningling  and  similar 
clauses)  the  term  "natural  gas  covered 
by  this  Act"  means  natural  gas  which 
is  described  in  any  one  or  more  of  the 
following  paragraphs: 

(a)  Natural  gas  which  is  not  commit- 
ted or  dedicated  to  interstate  com- 
merce as  of  November  8, 1978. 

(b)  Natural  gas,  the  sale  in  interstate 
commerce  of  which  (1)  is  authorized 
under  NGPA  section  302(a)  or  311(b); 
or  (2)  is  pursuant  to  an  assignment 
under  NGPA  section  312(a). 

(c)  Natural  gas.  the  transportation 
in  interstate  commerce  of  which  is  (1) 
pursuant  to  any  order  under  NGPA 
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section  302(c)  or  NGPA  section  303(b), 
(c),  (d).  or  (h);  or  (2)  authorized  by  the 
Commission     under     NGPA     section 
311(a). 
[PR  Doc.  79-9783  PUed  3-29-79:  «:45  am] 
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Title  21 — Food  and  Drugs 

CHAPTER  II— DRUG  ENFORCEMENT 
ADMINISTRATION,  DEPARTMENT 
OF  JUSTICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Excepted  Stimulant  and  Depressant 
Drugs 

AGENCY:  Drug  Enforcement  Admin- 
istration, Justice. 

ACTION:  Pinal  rule.  ^^ 

SUMMARY:  This  rule  ameSiks  the 
regulations  on  excepted  stimulant  and 
depressant  compounds  and  transfers 
the  Table  of  Excepted  Prescription 
Drugs  to  a  separate  volume  of  Title  21: 
These  changes  are  made  in  an  effort 
to  update  the  regulations  and  to  in- 
crease the  usefulness  of  the  Table  of 
Excepted  Prescription  Drugs.  No 
changes  in  the  criteria  or  method  of 
application  for  excepted  status  are 
made. 

DATES:  This  rule  is  effective  March 
30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Howard  McClain,  Jr..  Chief,  Regula- 
tory Control  Division,  telephone: 
202-633-1366. 

SUPPLEMENTARY  INFORMATION: 
Effective  November  13,  1973.  the  Ad- 
ministrator of  the  Drug  Enforcement 
Administration  placed  the  depres- 
sants, amobarbital.  pentobarbital  and 
secobarbital  under  Schedule  II  control 
(38  FR  31310)  in  §  1308.12(e)  of  21 
CFR.  Part  1300  to  End.  Since  some  of 
the  excepted  preparations  contain 
amobarbital.  pentobarbital  or  secobar- 
bital, the  list  of  compounds  eligible  for 
exception  should  include  those  com- 
pounds in  §  1308.12(e).  Therefore. 
Schedule  II  depressant  containing 
compounds  are  eligible  for  exceptions 
if  the  necessary  criteria  are  met. 

A  complete  listing  of  excepted  prep- 
arations is  contained  in  paragraph  (b) 
of  section  1308.32  of  21  CFR.  Part 
1300  to  End.  This  Table  of  Excepted 
Prescription  Drugs  covers  223  pages  in 
the  1978  edition  of  21  CFR.  Part  1300 
to  End  and  although  ,  necessary,  is 
useful  to  only  a  small  number  of 
people  in  comparison  to  the  remainder 
of  21  CFR.  Part  1300  to  End.  There- 
fore, it  is  beneficial  to  all  concerned  to 
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move  this  table  to  a  separae  volume  of 
Title  21. 

In  an  effort  to  make  this  table  as 
complete  as  possible,  the  Drug  En- 
forcement Admini^ration  has  a  need 
to  know  all  the  excepted  products  and 
the  companies  granted  exceptions  for 
these  products.  For  this  reason,  it  is 
essential  that  the  Drug  Enforcement 
Administration  receive  applications  as 
outlined  in  §  1308.31(a)  of  21  CFR, 
Part  1300  to  End,  for  every  prepara- 
tion believed  qualified  for  an  excep- 
tion. No  product  whose  quantitative 
composition  differs  from  any  of  the 
listed  preparations  can  be  granted  an 
exception  unless  an  application  is  sub- 
mitted and  approved  by  the  Adminis- 
trator of  the  Drug  Eiiforcement  Ad- 
ministration. 

Therefore,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
under  the  authority  [202(d),  301, 
501(b)  ofthe  Act  (21  U.S.C.  812(d),  821 
and  871(b))]  vested  in  him,  amends  21 
CFR,  Part  1308  as  follows: 

1.  Section  1308.31(a)  is  revised  to 
read  as  follows: 

§  1308.31     Application   for  exception   of  a 
stimulant  or  depressant  compound. 

(a)  Any  person  seeking  to  have  any 
compound,  mixture  or  preparation 
containing  any  depressant  or  stimu- 
lant substance  listed  in  §  1308.12(e),  or 
in  §  1308.13(b)  or  (c),  or  in/ 1308.14,  or 
in  1308.15,  excepted  from  the  applica- 
tion of  all  or  any  part  of  tiie  Act,  pur- 
suant to  section  202(d)  off  the  Act  (21 
U.S.C.  812(d)),  may  appljf  to  the  Ad- 
ministrator, Drug  Enforcement  Ad- 
ministration, Department  of  Justice, 
Washington,  D.C.  20537,  for  such  ex- 
ception. 


2.  In  §  1308.32  paragraph  designation 
"(a)"  is  deleted;  paragraph  "(b)"  is  de- 
leted: §  1308.32  reads  as  follows: 

§  1308.32     Excepted  Compounds 

UntU  criteria  are  adopted  by  the  Ad- 
ministration by  which  the  Administra- 
tor may  determine  whether  to  except 
any  compound,  mixture  or  preparation 
containing  any  depressant  or  stimu- 
lant substance  listed  in  §  1308.12(e),  or 
in  1308.13(b)  or  (c),  or  in  1308.14  or  in 
1308.15  from  the  application  of  all  or 
any  part  of  the  Act  (21  U.S.C.  812(d)), 
the  drugs  set  forth  in  the  Table  of  Ex- 
cepted Prescription  Drugs,  located  in  a 
separate  volume  of  this  Title,  entitled 
Chapter  II— Drug  Enforcement  Ad- 
ministration, Table  of  Excepted  I*re- 
scription  Drugs  to  Part  1308,  have 
been  excepted  by  the  Administrator 
from  application  of  sections  302 
through  305,  307  through  309,  1002 
through  1004  of  the  Act  (21  U.S.C. 
822,  823,  825,  827-9,  952-4)  and 
§§1301.11,  1301.12,  1301.21  through 
1301.24,    1301.31,    1301.32   and    1301.71 


through  1301.76  of  thi»chapter  for  ad- 
ministration purposes  only.  The  ex- 
ception of  these  drugs  by  the  Adminis- 
trator should  not  be  construed  as  an 
adoption  or  rejection  of  the  criteria  by 
which  these  drugs  were  originally  ex- 
cepted. Any  deviation  from  the  quanti- 
tative composition  of  any  of  the  listed 
drugs  shall  require  a  petition  for  ex- 
ception in  order  for  that  drag  to  be  ex- 
cepted. 

3.  The  table  of  Excepted  Prescrip- 
tion Drugs  appearing  at  the  end  of 
§  1308.32  is  transferred  to  a  separate 
volume  of  Title  21,  entitled  Chapter 
II— Drug  Enforcement  Administration, 
Table  of  Excepted  Prescription  Drugs 
to  Part  1308. 

Peter  B.  Bensinger, 
Administrator. 

[FR  Doc.  79-9782  Filed  3-29-79;  8:45  am] 
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Title  22 — Foreign  Relations 

CHAPTER  VI— UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT 
AGENCY 

PART  602— FREEDOM  OF  INFORMA- 
TION POLICY  AND  PROCEDURES 

Conforming  Change 

AGENCY;  U.S.  Arms  Control  and  Dis- 
armament Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  document  amends 
§602.15  to  conform  to  the  nomencla- 
ture used  in  Title  22,  CFR.  Chapter  V, 
reflecting  the  transfer  of  functions 
from  the  United  States  Information 
Agency  to  the  International  Commu- 
nication Agency  which  was  legislative- 
ly mandated  by  Reorganization  Plan 
No.  2  of  1977. 

EFFECTIVE  DATE:  March  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Walter  L.  Baumann.  Assistant  Gen- 
eral Counsel.  U.S.  Arms  Control  and 
Disarmament  Agency.  Washington, 
D.C.  20451,  202-632-3530. 

Section  602.15  of  Title  22,  CFR, 
Chapter  VI,  is  revised  to  read  as  fol- 
lows: 

§602.15    Overseas  requests.        '* 

Pursuant  to  the  general  policy  out- 
lined in  §602.3,  ACDA  has  made  ar- 
rangements to  provide  the  Interna- 
tional Communication  Agency 
(USICA)  with  material  for  dissemina- 
tion abroad.  Requests  for  information 
or  materials  originating  in  an  area 
served  by  a  USICA  office,  and  which  is 
received  at  Agency  headquarters,  will 
be  referred  to  USICA  when  appropri- 


ate for  direct  resjaonse  to  the  request- 
er. The  USICA  also  from  time  to  time 
disseminates  abroad  information  on 
official  U.S.  positions  and  arms  control 
and     disarmament     policy     for     the 

Agency. 

James  C.  Hackett, 
Administrative  Director. 

March  28,  1979. 
[FR  Doc.  79-10004  Filed  3-29-79;  8:45  am] 


[4310-02-M] 

Title  25— Indians 

CHAPTER  I— BUREAU  OF  INDIAN  AF- 
FAIRS, DEPARTMENT  OF  THE  INTE- 
RIOR 

SUBCHAPTER  B— LAW  AND  ORDER 

PART  11— LAW  AND  ORDER  ON 
INDIAN  RESElfVATIONS 

Listing  of  Courts  of  Indian  Offenses; 
Correction 

March  23,  1979. 
AGENCY:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 

ACTION:  Correction  to  Final  Regula- 
tion. 

SUMMARY;  In  FR  Doc.  78-30289  ap- 
pearing at  page  49981  in  the  Federal 
Register  of  Thursday,  October  26, 
1978,  the  following  changes  should  be 
made: 

1.  On  page  49982  the  amended  sec- 
tion of  11.1(a)  is  corrected  to  add  the 
following  Court  of  Indian  Offenses: 
(27)  Duckwater  Shoshone  (Nevada) 

2.  On  page  49982  the  amended  sec- 
tions of  11.77-11.87H  is  corrected  to 
read  as  follows: 

"3.  The  letter  "N"  is  deleted  from 
section  numbers  11.76-11.87NH  so  that 
these  sections  will  not  apply  to  the 
Navajo  Reservation.  11.76-11.87H 
[Amended]" 

EFFECTIVE  DATE:  November  1, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Patrick  A.  Hayes,  Judicial  Services 
Officer,  Division  of  Tribal  Govern- 
ment Services,  Office  of  Indian  Serv- 
ices, Bureau  of  Indian  Affairs,  De- 
partment of  the  Interior,  Washing- 
ton, D.C.  20245.  Telephone:  202-343- 

7885. 

Rick  La  vis. 
Deputy  Assistant  Secretary— 
Indian  Affairs. 

[FR  Doc.  79-9661  Filed  3-29-79;  8:45  am) 
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[4830-01 -M] 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

SUBCHAPTER  A— INCOME  TAX 

[T.D.  7605) 

PART  1— INCOME  TAX:  TAXABLE 
YEARS  BEGINNING  AFTER  DECEM- 
BER 31,  1953 

Revision  of  Mileage  Test  and  Dollar 
Limits  for  Deduction  of  Moving  Ex- 
penses 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains 
final  regulations  relating  to  the  revi- 
sion of  the  mileage  test  and  dollar 
limits  with  respect  to  the  deduction  of 
moving  expenses.  Changes  to  the  ap- 
plicable tax  law  were  made  by  the  Tax 
Reform  Act  of  1976.  The  regulations 
provide  the  public  with  the  guidance 
needed  to  comply  with  that  Act.  The 
regulations  directly  affect  individuals 
who  pay  or  incur  moving  expenses. 

DATE:  The  amendments  are  effective 

for  taxable  years  begirming  after  Dwp 

cember  31,  1976. 

FOR   FURTHER   INFORMATION 

CONTACT: 

Barbara  Bitler  Coughlin  of  the  Leg- 
islation and  Regulations  Division, 
Office  of  the  Chief  Counsel,  Internal 
Revenue  Service,  1111  Constitution 
Ave..  N.W.,  Washington,  D.C.  20224 
(Attention:  CC:LR:T)  (202-566- 
6618). 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  3,  1978,  the  Federal 
Register  published  proposed  amend- 
ments to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  section  217  (b) 
(3)  and  (c)(1)  of  the  Internal  Revenue 
Code  of  1954  (43  FR  51428).  These 
amendments  were  proposed  to  con- 
form the  regulations  to  section  506  (a), 
(b),  and  (d)  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1568).  No  comments 
were  received  with  respect  to  the  pro- 
posed amendments,  and  no  public 
hearing  was  requested  or  held. 

Mileage  Test 

The  regulations  adopted  by  this 
Treasury  decision  amend  paragraphs 
(a)(3)(i)  and  (ck2)  of  §1.217-2  to  re- 
flect the  change  in  the  mileage  test 
with    respect    to    the    deduction    of 
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moving  expenses.  Prior  to  December 
31,  1976,  otherwise  qualifying  moving 
expenses  generally  were  allowable  as  a 
deduction  only  if  the  distance  from 
the  taxpayer's  new  principal  place  of 
work  to  the  taxpayer's  former  resi- 
dence was  at  least  50  miles  greater 
than  the  distance  from  the  taxpayer's 
former  principal  place  of  work  to  the 
taxpayer's  former  residence.  The  regu- 
lations provide  that,  with  respect  to 
moving  expenses  paid  or  incurred  in 
taxable  years  beginning  after  Decem- 
ber 31,  1976,  the  mileage  test  Is 
changed  to  35  miles. 

Dollar  Limits 

The  regulations  also  amend  para- 
graph (b)(9)  of  §  1.217-2  to  reflect  ^he 
changes  in  the  dollar  limits  with  re- 
spect to  the  deduction  of  moving  ex- 
penses. Prior  to  December  31,  1976, 
the  amount  of  the  deduction  attribut- 
able to  pre-move  househimtlng  costs 
and  temi>orary  meals  and  lodging  ex- 
penses was  limited  to  $1,000.  The  ag- 
gregate of  the  amount  attributable  to 
those  two  items  and  to  qualified  resi- 
dence sale,  purchase,  or  lease  expenses 
was  limited  to  $2,500.  The  regulations 
increase  these  limits  to  $1,500  and 
$3,000,  respectively,  with  respect  to 
commencements  of  work  in  taxable 
years  beginning  after  December  31, 
1976. 

Drafting  Information 

The  principal  author  of  these  regu- 
lations is  John  M.  Coulter,  Jr.,  of  the 
Legislation  and  Regulations  Division. 
Office  of  the  Chief  Counsel.  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal  Rev- 
enue Service  and  Treasury  Depart- 
ment participated  In  developing  the 
regulations,  both  on  matters  of  sub- 
stance and  style. 

The  amendments  adopted  by  this 
Treasury  decision  Impose  no  new  re- 
porting burdens  or  recordkeeping  re- 
quirements. The  principal  effect  of 
the  amendments  to  the  regulations  is 
to  conform  existing  regtilations  under 
section  217  of  the  Code  to  changes 
made  by  the  Tax  Reform  Act  of  1976. 
Evaluation  of  the  effectiveness  of 
these  regulations  after  issuance  will  be 
based  upon  comments  received  from 
offices  within  Treasury  and  the  Inter- 
nal Revenue  Service,  other  govern- 
mental agencies,  and  the  public. 

Adoption  of  Amendments  to  the  ^  . 
Regulations  ' ' 

Accordingly,  the  amendments  to  26 
CFR  Part  1  published  as  a  notice  of 
proposed  rulemaking  In  the  Federal 
Register  for  November  3.  1978  (43  FR 
51428),  are  hereby  adopted  as  pro- 
posed. 
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This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 


'nue. 


Commissioner  of  Internal  R^en 
Approved:  May  20.  1979. 

Donald  C.  Lxtbick, 
Assistant  Secretary 
of  the  Treasury. 

$1,217    (Deleted] 

Paragraph  1.  Section  1.217  and  the 
historical  note  are  deleted. 

§1.217-2    [Amended] 

Par.  2.  Section  1.217-2  is  amended  as 
follows: 

1.  Paragraph  (a)(3)(i)  is  amended  by 
inserting  the  phrase  "that  in  1977"  in 
the  11th  sentence  between  tfae  words 
"assume"  and  "A  is"  and  byldeleting 
the  term  "50  miles"  in  the  ulth  sen- 
tence and  inserting  in  its  p&ce  the 
term  "35  miles". 

2.  Paragraph  (b)(9)  is  amended  as 
follows: 

a.  The  first  sentence  of  (ii)  is  amend- 
ed by  deleting  the  term  "$2,500"  and 
inserting  in  its  place  the  phrase 
"$3,000  ($2,500  in  the  case  of  a  com- 
mencement of  work  in  a  taxable  year 
beginning  before  January  1.  1977)", 
and  by  deleting  the  term  "$1,000"  and 
inserting  in  its  place  the  phrase 
"$1,500  ($1,000  in  the  case  of  a  com- 
mencement of  work  in  a  taxable  year 
beginning  before  January  1.  1977)". 

b.  The  third  sentence  of  (ii)  is 
amended  by  deleting  the  term  "1971" 
both  places  it  occurs  and  inserting  in 
its  place  the  term  "1977".  by  deleting 
the  term  "1972"  both  places  it  occurs 
and  inserti>'Ag  in  its  place  the  term 
"1978",  and  by  deleting  the  term 
"$500"  and  inserting  in  its  place  the 
term  "$1,000". 

c.  The  second  sentence  of  (iii)  is 
amended  by  deleting  the  term 
"$1,000"  and  inserting  in  its  place  the 
phrase  "$1,500  ($1,000  in  the  case  of  a 
commencement  of  work  in  a  taxable 
year  beginning  before  January  1, 
1977)",  and  by  deleting  the  term 
"$2,500"  and  inserting  in  its  place  the 
phrase  "$3,000  ($2,500  in  the  case  of  a 
commencement  of  work  in  a  taxable 
year  beginning  before  January  1. 
1977)". 

d.  The  first  sentence  of  (v)  is  amend- 
ed by  deleting  the  term  "$2,500"  and 
inserting  in  its  place  the  phrase 
"$3,000  ($2,500  in  the  case  of  a  com- 
mencement of  work  in  a  taxable  year 
beginning  befose  January  I.  1977)", 
and  by  deleting  the  term  "$1,000"  and 
inserting  in  its  /  place  the  phrase 
"$1,500  ($1,000  in  the  case  of  a  com- 
mencement of  work  in  a  taxable  year 
beginning  before  January  1,  1977)". 


e.  The  second  sentence  of  (v)  is 
amended  by  deleting  the  term 
"$1,250"  and  inserting  in  its  place  the 
phrase  "$1,500  ($1,250  in  the  case  of  a 
commencement  of  work  in  a  taxable 
year-beginning  before  January  1, 
1977)",  and  by  deleting  the  term 
"$500"  and  inserting  in  its  place  the 
phrase  "$750  ($500  in  the  case  of  a 
commencement  of  work  in  a  taxable 
year  beginning  before  January  1, 
1977)". 

f.  The  third  sentence  of  (v)  is 
amended  by  deleting  the  phrase 
"$2,500  and  $1,000  limitation"  and  in- 
serting in  its  place  the  phrase  "$3,000 
and  $1,500  limiUtion  ($2,500  and 
$1,000,  respectively,  in  the  case  of  a 
commencement  of  work  in  a  taxable 
year  beginning  before  Jsmuary  1, 
1977)",  and  by  deleting  the  phrase 
"$1,250  and  $500  limitation"  and  in- 
serting in  its  place  the  phrase  "$1,500 
and  $750  limitation  ($1,250  and  $500, 
respectively,  in  the  case  of  a  com- 
mencement of  work  in  a  taxable  year 
beginning  before  January  1,  1977)". 

g.  Example  (1)  of  (vi)  is  amended  by 
deleteing  the  term  "1971"  each  place 
it  appears  an  inserting  in  its  place  the 
term  "1977",  by  deleting  the  term 
"$2,500"  and  inserting  in  its  place  the 
term  "$3,000",  and  by  deleting  the 
term  "$1,000"  and  inserting  in  its 
place  the  term  "$1,500". 

h.  Example  (2)  of  (vi)  is  amended  by 
deleting  the  term  "1971"  and  inserting 
in  its  place  the  term  "1977",  by  delet- 
ing the  term  "$1,250"  both  places  it 
appears  and  inserting  in  its  place  the 
term  "$1,500".  and  by  deleting  the 
term  "$500"  both  places  it  appears  and 
inserting  in  its  place  the  term  "$750". 

i.  Example  (3)  of  (vi)  is  amended  by 
deleting  the  term  "1971"  both  places  it 
appears  and  inserting  in  its  place  the 
term  "1977".  by  deleting  the  term 
"$5,000"  and  inserting  in  its-1)lace  the 
term  "$6,000",  by  deleting  the  term 
"$2,000"  and  inserting  in  its  place  the 
term  "$3,000",  by  deleting  the  term 
"$2,500"  both  places  it  appears  and  in- 
serting in  its  place  the  term  "$3,000", 
and  by  deleting  the  term  "$1,000" 
both  places  it  appears  and  inserting  in 
its  place  the  term  "$1,500". 

3.  Paragraph  (c)(2)  is  amended  by 
deleting  the  term  "50  miles"  both 
places  it  appears  and  inserting  in  its 
place  the  phrase  "35  miles  (50  miles  in 
the  case  of  expenses  paid  or  incurred 
in  taxable  years  beginning  before  Jan- 
uary 1,  1977)". 

[FR  Doc.  79-9855  FUed  3-29-79:  8:45  am] 


[4830-01 -M] 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

[T.D.  76061 

PART  53— FOUNDATION  EXCISE 
TAXES 

Excit*  Tax  on  N«t  Investment  Income 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Pinal  regulations. 

SUMMARY:  This  document  provides 
final  regulations  relating  to  the  excise 
tax  on  net  investment  income  of  tax- 
exempt  private  foundations.  The  Rev- 
enue Act  6i  1978  reduced  the  rate  of 
the  tax  from  four  percent  to  two  per- 
cent. The  regulations  provide  neces- 
sary guidance  to  the  public  and  affect 
foundations  subject  to  the  tax. 

DATE:  The  regulations  are  effective 
for  taxable  years  beginning  after  Sep- 
tember 30,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Elizabeth  Stein  of  the  Employee 
Plans  and  Exempt  Organizations  Di- 
vision, Office  of  Chief  Counsel,  In- 
ternal Revenue  Service,  1111  Consti- 
tution Ave.,  N.W.,  Washington,  D.C. 
20224,  Attention:  CC:LR:T:EE-177- 
78.  (202)  566-3422  (not  a  toll-free 
number).  | 

SUPPLEMENTARY  INFORMATION: 
This  Treasury  decision  amends  the 
Foundation  Excise  Tax  Regulations 
(26  CFR  Part  53)  Under  section  4940  of 
the  Internal  Revenue  Code,  relating  to 
the  excise  tax  on  net  investment 
income  of  tax-exempt  private  founda- 
tions. The  regulations  reflect  the 
amendment  of  section  4940(a)  by  sec- 
tion 520  of  the  Revenue  Act  of  1978 
(92  Stat.  2884),  which  reduced  the  rate 
of  the  tax  from  4  percent  to  2  percent 
of  net  Investment  income.  Because  the 
amendment  to  the  regulations  reflects 
the  simple  reduction  in  the  rate  of  the 
tax  and  does  not  provide  substantive 
rules  relating  to  the  application  of  the 
tax,  it  is  found  unnecessary  to  issue 
this  Treasury  decision  with  notice  and 
public  procedure.  This  regulation  is 
not  a  significant  regulation  uiider 
paragraph  8  of  the  Treasury  Directive 
appearing  in  the  Federal  Register  for 
November  8.  1978  (43  FR  52121). 

Draptinc  Information 

The  principal  author  of  this  regula- 
tion was  Elizabeth  Stein  of  the  Em- 
ployee Plans  and  Exempt  Organiza- 
tions Division  of  the  Office  of  the 
Chief  Couiisel,  Internal  Revenue  Serv- 
ice. However,  personnel  from  other  of- 
fices of  the  Internal  Revenue  Service 
participated  in  developing  the  regula- 


tion, both  on  matters  of  subsance  and 
style. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,    26    CFR    Part    53    is 
amended  as  follows: 

§53.4940    [Deleted] 

Paragraph  1.  Section  53.4940  is  de- 
leted. 

§  53.4940-l(a)    [Amended] 

Par.  2.  Section  53.4940-l(a)  is 
amended  by  deleting  the  first  sentence 
and  inserting  in  lieu  thereof:  "For  tax- 
able years  beginning  after  September 
30,  1977,  section  4940  imposes  an 
excise  tax  of  2  percent  of  the  net  in- 
vestment Income  (as  defined  in  section 
4940(c)  and  paragraph  (c)  of  this  sec- 
tion) of  a  tax-exempt  private  foimda- 
jkon  (as  defined  in  section  509).  For 
taxable  years  beginning  after  E>ecem- 
ber  31,  1969,  and  before  October  1. 
Ift77,  the  tax  imposed  by  section  4940 
is  4  percent  of  the  net  investment 
income." 

Because  this  amendment  to  the  reg- 
ulations reflects  the  simple  reduction 
in  the  rate  of  the  tax  and  does  not 
provide  substantive  rules  relating  to 
the  application  of  the  tax.  it  is  foimd 
unnecessary  to  issue  it  with  notice  and 
public  procedure  under  subsection  (b) 
of  section  553  of  Title  5  of  the  United 
States  Code  or  subject  to  the  effective 
date  limitation  of  subsection  (d)  of 
that  section. 

This  Treasury  decision  is  issued 
under  the  authority  contained  in  sec- 
tion 7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 
7805). 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

Approved:  May  23.  1979. 

Donald  C.  Lubick. 
Assistant  Secretary 
of  the  Treasury. 
[FR  Doc.  79-9829  Filed  3-29-79;  8:45  am] 


[  8320-01 -M] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS'  " 
ADMINISTRATION 

PART  3— ADJUDICATION 
Subpart    A — Pension,    Compensation, 
and    Dependency    and    Indemnity 
Compensation 

Women's  Air  Forces  Service  Pilots 
AGENCY:  Veterans  Administration. 
ACTION:  Final  regulations. 


SUMMARY:  The  Veterans  Adminis- 
tration Is  amending  its  regulations  to 
indicate  that  service  in  the  Women's 
Air  Forces  Service  Pilots  (WASP),  or 
in  similarly  situated  groups,  may  be 
considered  active  service  for  purposes 
of  Veterans  Administration  benefit  en- 
titlement if  it  is  so  certified  by  the 
Secretary  of  Defense  and  if  the  Secre- 
tary issues  a  discharge  under  honor- 
able conditions.  This  change  results 
from  enactment  of  a  new  law. 

EFFECTIVE    DATE:    November    23, 

1977. 

FOR      FURTHER      INFORMATION 

CONTACT: 

T.  H.  Spindle,  Jr.,  202-389-3005. 

SUPPLEMENTARY  INFORMATION: 
On  pages  5856-57  of  the  Federal  Reg- 
ister of  February  10,  1978,  there  was 
published  notice  of  proposed  regula- 
tory development  to  amend  §  3.7.  Four 
comments  were  received.  Three  com- 
mentators merely  expressed  support 
for  Veterans  Administration  benefits 
for  WASP'S. 

The  fourth  commentator  suggested 
specific  changes  to  the  proposed  rule. 
He  wants  the  rule  to  more  closely 
follow  the  implementing  legislation, 
Pub.  L.  95-202  (91  Stat.  1449).  Pub.  L. 
95-202  provides  that  WASP,  or  similar 
service,  will  qualify  an  individual  for 
Veterans  Administration  benefits  only 
if  the  Secretary  of  Defense  certifies  it 
as  active  military  service  and  the  Sec- 
retary issues  a  discharge  under  honor- 
able conditions.  The  law  also  provides 
that  Veterans  Administration  benefits 
may  not  be  awarded  to  any  person 
made  eligible  as  a  result  of  WASP,  or 
similar  service,  for  any  period  prior  to 
November  23,  1977.  In  addition.  Pub. 
L.  95-202  prohibits  in  certain  in- 
stances, payment  of  Veterans  Adminis- 
tration compensation  or  pension  based 
on  WASP,  or  similar  service,  and  em- 
ployees' compensation  under  the  Fed- 
eral Employees'  Compensation  Act 
(F.E.C.A.). 

We  believe  this  commentator's  sug- 
gestions have  merit.  We  have  amended 
the  proposed  regulations  substantially 
along  the  lines  suggested. 

We  have  not  included  the  prohibi- 
tion concerning  concurrent  payment 
of  Veterans  Administration  compensa- 
tion or  pension  and  employees'  com- 
pensation imder  the  F.E.C.A.  in  the 
final  rule  because  this  prohibition  is 
already  stated  in  §  3.708.  The  effective 
date  provisions  applicable  to  WASP 
claims  have  been  placed  in  §  3.400. 

Approved:  March  27,  1979. 

By  direction  of  the  Administrator 

RuFUS  H.  Wilson, 
Deputy  Administrator. 


1.  In  §  3.7,  paragraph  (x)  is  added  to 
read  as  follows: 
§  3.7    Persons  Included. 

The  following  are  included: 


(x)  Women's  Air  Forces  Service 
Pilots,  or  other  similarly  situated 
groups.  Such  service  if  certified  by  the 
Secretary  of  Defense  as  active  military 
service  and  if  a  discharge  under  honor- 
able conditions  is  issued  by  the  Secre- 
tary. The  effective  dates  for  an  award 
based  upon  such  service  shall  be  as 
provided  by  §3.400(z)  and  38  U.S.C. 
3010,  except  that  in  no  event  shall 
such  an  award  be  made  effective  earli- 
er than  Novermber  23,  1977. 

2.  In  §3.400,  paragrapht(z)  is  added 
to  read  as  follows: 

§3.400    General. 


(z)  Claims  based  on  service  in  the 
Women's  Air  Forces  Service  Pilots 
(WASP),  or  on  service  in  a  similarly 
situated  group  (.Pub.  L.  95-202).  (1) 
Original  claim:  Date  of  receipt  of 
claim  or  date  entitlement  arose, 
whichever  is  later,  or  as  otherwise  pro- 
vided under  this  section  (e.g.,  para- 
graph (b)(1)  of  this  section)  except 
that  no  benefits  shall  be  ^warded  for 
any  period  prior  to  November  23,  1977. 

(2)  Reopened  claim:  Latest  of  the 
following  dates: 

(i)  November  23,  1977. 

(ii)  Date  entitlement  arose. 

(iii)  One  year  prior  to  date  of  receipt 
of  reopened  claim. 

[FR  Doc.  79-9773  Filed  3-29-79;  8:45  am] 


[6560-01 -M] 
Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTEaiON  AGENCY 

SUBCHAPTER  E— PESTICIDE  PtOGRAMS 

[FRL  1086-5;  PP  6P1868/R201] 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS  FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Methomyl 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  Rule. 

SUMMARY:  This  rule  establishes  a 
tolerance  for  residues  of  the  insecti- 
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cide  methomyl  on  pecans  at  0.1  part 
per  million  (ppm).  The  regulation  was 
requested  by  E.I.  du  Pont  de  Nemours 
&  Co.,  Inc.  This  rule  establishes  a 
maximum  permissible  level  for  resi- 
dues of  methomyl  on  pecans. 

EFFECTIVE  DATE:  Effective  on 
March  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Frank  Sanders.  Product  Man- 
ager (PM)  12,  Registration  Division 
(TS-767),  Office  of  Pesticide  Pro- 
grams. EPA,  401  M  Street  SW., 
Washington,  D.C.  20460  (202/426- 
9425). 

SIJPPLEMENTARY  INFORMATION: 
On  October  19,  1976,  notice  was  given 
(41  PR  46020)  that  E.I.  du  Pont  de  Ne- 
mours &  Co..  Inc.,  Wilmington,  DE 
19898.  had  filed  a  pesticide  petition 
(PP  6F1868)  with  the  EPA.  This  peti- 
tion proposed  that  40  CFR  180.253  be 
amended  to  establish  a  tolerance  for 
residues  of  the  insecticide  methomyl 
(5-methyl  A^-[(methylcarbamoyl)oxy] 
thioacetimidate)  in  or  on  the  raw  agri- 
cultural commodity  pecans  at  0.1  ppm. 
No  comments  were  received  in  re- 
'Sponse  to  this  notice  of  filing. 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  sujJtort  of  the  proposed  tol- 
erance included  a  two-year  rat  and  dog 
feeding  stbdy  with  a  no-observed- 
effect  level  (NOEL)  of  100  ppm;  a 
three-generation  rat  reproduction 
study  with  an  NOEL  of  100  ppm;  and  a 
hen  neurotoxicity  study,  which  was 
negative  at  28  milligrams  (mg)/kilo- 
gram  (kg)  of  body  weight  (bw). 

Based  on  the  two-year  dog  feeding 
study  with  an  NOEL  of  100  ppm  and 
using  a  safety  factor  of  100,  the  ac- 
ceptable daily  intake  (ADD  for  man  is 
0.025  mg/kg  bw/day.  The  theoretical 
maximal  residue  contribution  (TMRC) 
in  the  human  diet  from  the  previously 
established  tolerances  and  the  pro- 
posed tolerance  does  not  exceed  the 
ADI.  Tolerances  have  previously  been 
established  for  residues  of  methomyl 
on  a  variety  of  raw  agriculturtd  com- 
modities at  levels  ranging  from  10  ppm 
to  0.1  ppm. 

Desirable  data  that  are  lacking  from 
j  the  petition  are  an  oncogenicity  study 
^  in  a  second  mammalian  species.  In  a 
letter  of  April  20,  1978,  the  petitioner 
indicated  that  the  study  is  underway 
and  is  expected  to  be  completed  in  late 
1978  and  late  1980,  respectively.  The 
petitioner  also  agreed  to  voluntarily 
delete  the  use  of  methomyl  on  pecans 
from  the  label  should  these  studies 
exceed  the  risk  criteria  for  chronic 
toxicity  in  40  CFR  162.11. 
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The  metabolism  of  methomyl  is  ade- 
quately understood,  and  an  adequate 
analytical  method  (gas  chromato- 
graphy using  a  microcoulometric  de- 
tector) is  available  for  enforcement 
purposes.  No  actions  are  currently 
pending  against  continued  registration 
of  methomyl.  nor  are  there  any  other 
relevant  consldertitions  involved  in  es- 
tablishing the  proposed  tolerance. 
There  is  no  reasonable  expectation  of 
residues  in  eggs,  meat,  milk,  or  poul- 
try. 

The  pesticide  is  considered  useful 
for  the  purposes  for  which  a  tolerance 
is  sought,  and  it  is  concluded  that  the 
tolerance  of  0.1  ppm  on  pecans  estab- 
lished by  amending  40  CFR  180.253 
will  protect  the  public  health.  It  is 
concluded,  therefore,  that  the  toler- 
ance be  established  as  set  forth  below. 

Any  person  adversely  affected  by 
this  regrulation  may,  on  or  before  April 
30.  1979.  file  written  objections  with 
the  Hearing  Clerk.  Environmental 
Protection  Agency.  Rm.  M-3708  (A- 
110),  401  M  St..  SW.  Washington.  E>C 
20460.  Such  objections  should  be  sub- 
mitted and  specify  the  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  March  30.  1979,  Part 
180  is  amended  as  set  forth  below. 

Dated:  March  23,  1979. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(Sec.   408(dH2),   Federal   Food,   Drug,   and 
Cosmetic  Act  (21  U.S.C.  346a(dK2))) 

Part  180.  Subpart  C.  §180.253  is 
amended  by  alphabetically  inserting 
pecans  at  0.1  ppm  in  the  table  to  read 
as  follows: 


§  180.253    Methomyl;   tolerances 
dues. 

for   resi- 

•            *             •            « 

• 

Commodity: 

_  1 

Parts  *"• 

per 
miUion 

•               •               •               • 

•            > 

Pecans 

0.1 

•  •  •  •  • 

[FR  Doc.  79-9810  Filed  3-29-79;  8:45  am]. 


[6560-01 -M] 

(PRL  1086-7;  PP  8P2070/R196] 
PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES 

Glyphesat* 

AGENCY:    Office    of    Pesticide    Pro- 
grams.     Environmental      Protection 
Agency  (EPA). 
ACTION;  Final  rule. 
SUMMARY:   This  rule  establishes  a 
tolerance  for  residues  of  the  herbicide 
glyphosate  on  asparagus.  The  regulfv^ 
tion  was  requested  by  Monsanto  Co. 
This  rule  establishes  a  maximum  per- 
missible level  for  residues  of  glypho- 
sate on  asparagus. 

EFFECTIVE  DATE:  Effective  on 
March  30.  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Mr.  Robert  Taylor,  Product  Man- 
ager (PM)  25.  Registration  Division 
(TS-767).  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  Street,  SW. 
Washington.  DC  20460  (202/755- 
7013). 

SUPPLEMENTARY  INFORMATION; 
On  May  3,  1978.  notice  was  given  (43 
FR  19077)  that  Monsanto  Agricultural 
Products  Co..  800  N.  Lindbergh  Blvd.. 
St.  Louis.  MO  63166,  had  filed  a  pesti- 
cide petition  (PP  8F2070)  with  the 
EPA.  This  petition  proposed  that  40 
CFR  180.364  be  amended  to  establish 
a  tolerance  for  combined  residues  of 
the  herbicide  glyphosate  (A^- 
(phosphonomethyl)glycine)  and  its 
metabolite  aminomethylphosphonic 
acid  in  or  on  the  raw  agricultural  com- 
modity asparagus  at  0.2  part  per  mil- 
lion (ppm).  No  comments  were  re- 
ceived in  response  to  this  notice  of 
filing. 

*rhe  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered in  support  of  the  proposed  tol- 
erance Included  a  rabbit  acute  oral 
toxicity  study  with  a  lethal  dose  (LDm) 
of  3.8  grams  (g)/kilogram  (kg)  of  body 
weight  (bw).  a  90-day  rat  feeding  study 
with  an  NOEL  of  2.000  ppm.  two 
rabbit  teratology  studies  with  a  no-ob- 
servable-effect level  (NOEL)  of  2.000 
ppm.  a  90-day  dog  feeding  study  with 
an  NOEL  of  30  mg/kg  bw/day.  a  two- 
year  dog  feeding  study  with  an  NOEL 
of  300  ppm.  an  18-month  mousQ.  feed- 
ing study  with  no  carcinogenic  poten- 
tial at  300  ppm.  a  three-generation  rat 
reproduction  study  with  an  NOEL  of 
300  i)%mi,  a  two-year  rat  feeding  study 
with  aK  NOEL  of  100  ppm.  a  hen  neu- 


rotoxicity study  (negative  at  7.5  g/kg 
bw).  a  mouse  dominant  lethal  study 
(negative  at  10  mg/kg  bw).  a  host-me- 
diated mutagenicity  assay  (negative). 
an  Ames  test  (negative),  and  a  Rec- 
assay  mutagenicity  test  (negative). 

Tbe  lifetime  rat  and  mouse  studies 
show  no  oncogenic  potential  at  300 
ppm,  the  highest  level  fed.  Since  the 
studies  were  lacking  in  number  of  ani- 
mals tested,  an  additional  oncogenic 
study  is  needed.  In  a  letter  of  August 
29,  1978.  the  petitioner  agreed  to 
repeat  two  teratology  studies  on  rab- 
bits, an  18-inonth  mouse  oncogenicity 
study,  a  dominant  lethal  mouse  study, 
the  Ames  test,  and  the,Rec-assay  mu- 
tagenicity test.  The  teratology  studies 
on  hand  together  with  the  reproduc- 
tion study  showed  that  glyphosate  has 
a  low  potential  for  showing  adverse  ef- 
fects on  reproduction.  The  petitioner 
also  agreed  to  remove  the  proposed 
use  from  the  label  should  the  results 
of  the  above  studies  exceed  the  risk 
criteria  for  chronic  toxicity  as  stated 
in  40  CFR  162.11. 

Tolerances  have  previously  been  es- 
tablished for  residues  of  glyphasatt;  on 
a  variety  of  raw  afirieuitural  commod- 
ities at  levels  ranging  from  15  ppm  to 
0.1  ppm  for  a  theoretical  maximal  resi- 
due contribution  (TMRC)  of  0.2  mg/ 
day  for  a  60-kg  man,  or  6.81  percent  of 
the  MPI,  which  is  based  on  an  accept- 
able daily  intake  (ADI)  of  0.05  mg/kg 
bw/day.  Tolerances  proposed  but  not 
yet  established  will  add  about  0.005 
mg/day  to  the  average  diet  for  a  total 
of  7  percent  of  the  MPI. 

Food  additive  tolerances  (21  CFR 
193.235)  in  connection  with  experi- 
mental programs  have  previously  been 
established  for  residues  of  glyphosate 
in  potable  water  at  0.1  ppm  and  sugar- 
cane molasses  at  2  ppm.  A  feed  addi- 
tive tolerance  has  also  been  previously 
established  (21  CFR  561.253)  for  resi- 
dues of  glyphosate  in  sugarcane  molas- 
ses at  15  ppm  in  connection  with  an 
experimental  program.  Permanent 
feed  additive  tolerances  have  been  pre- 
viously established  for  residues  of  gly- 
phosate In  or  on  dried  citrus  pulp  at 
0.4  ppm,  soybean  hulls  at  20  ppm,  and 
sugarcane  molasses  at  2  ppm.  A  per- 
manent food  additive  tolerance  has 
previously  been  established  for  resi- 
dues of  glyphosate  In  palm  oil  at  0.1 
ppm,  and  sugarcane  molasses  at  2 
ppm.  Temporary  tolerances  have  been 
established  for  residues  of  glyphosate 
in  or  on  alfalfa,  alfalfa  hay,  avocados, 
potatoes,  &n^  sugar  beet  roots  and 
tops  at  0.2  l$m  and  in  the  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultry,  and  sheep  at  0.05  ppm. 

A  regulatory  action  was  pending 
against  glyphosate  based  on  its  con- 
tamination with  iV-nitrosoglyphosate, 
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but  this  was  resolved  since  no  residues 
of  the  contaminant  at  detectable 
levels  are  present  in  raw  agricultural 
commodities,  nor  does  it  pose  a  hazard 
to  the  applicator.  The  metabolism  of 
glyphosate  is  adequately  understood, 
and  an  ad<>quate  ajialytical  method 
<gas  chromatography  using  a  phospho- 
rus specific  flame  photometric  detec- 
tor) is  available  for  enforcement  pur- 
poses. No  other  considerations  are  in- 
volved in  establishing  the  proposed 
tolerance.  The  tolerance  established 
by  amending  40  CFR  180.364  will  be 
adequate  to  cover  residues  that  would 
result  in  the  liver  and  kidney  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
as  delineated  in  40  CFH  180.6(a)(2). 
and  there  is  no  reasonable  expectation 
of  residues  in  other  meat  products, 
eggs,  and  milk  as  delineated  in  40  CFR 
180.6(aK3). 

The  pesticide  is  considered  useful 
for  the  purpose  fw  vfhich  a  tolerance 
ifi  sought,  and  it  is  coiicluded  that  the 
tolerance  of  0.2  ppm  on  asparagus  es- 
tablished by  amending  40  CFR  180.364 
will  protect  the  public  health.  It  is 
concluded,  therefore,  that  the  toler- 
ance be  established  as  set  forth  below. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  April 
30,  1979.  file  written  objections  with 
the  Hearing  Clerk,  Environmental 
Protection  Agency.  Rm.  M-3708  (A- 
110),  401  M  SL.  SW.  Washington.  DC 
20460.  Such  objections  should  be  sub- 
mitted and  specify  the  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  March  30,  1979,  Part  180  is 
amended  as  set  forth  below. 

Dated;  March  23,  1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(See.   408(d)C2).   Federal   Food,   Drug,   and 
Cosmetic  Act  (21  U.S.C.  346a(d)(2)).) 

Part  180,  Subpart  C,  §180.364  is 
amended  by  alphabetically  Inserting 
asparagus  at  0.2  ppm  in  the  table  to 
read  as  follows: 

§  IM.364    Glyphosate;  tolerances  for  resi- 
dues. 


X 
Commodity: 


1897?" 


Parts 

per 

viittiiatt, 


Asparagus — • —         '-S 

•  •  •  •  • 

tFE  Doc.  79-9812  PUed  3-29-79;  8:45  am] 


[6560-01-M] 

1F?IL  1086-8;  OPP-300019A) 

PART  180— TOLERANCES  AND  EX- 
EMPTIONS FROM  TOLERANCES 
FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COM- 
MODITIES ^i 

Exemption  From  Requiremenf  of  a 
Tolerance  for  a  Certain  Inert  In^re* 
cKent  in  Pesticide  Fvnniifatiom 

AGENCY:  Office  of  Pesticide  Pro- 
grams, Environmental  Protection 
Agency  <EPA). 

ACTION;  Final  Rule. 

SUMMARY;  This  rule  establishes  an 
exemption  from  the  requirement  of  a 
tolerance  for  an  additional  Inert  (or 
occasionally  active)  ingredient  in  pesti- 
cide formulations.  The  regulation  was 
requested  by  BASF  Wyandotte  Corp. 
This  rule  will  permit  the  use  of  the 
exempted  Inert  ingredient  in  pesticide 
products. 

EFFECmVE     DATE:     Effective     on 

March  30,  1979. 

FOR   FURTHER   INFORMATION 

CONTACT; 

Mr.  Da\id  L.  Rltter.  Hazard  Evalua- 
tion Division  (TS-769),  Office  of  Pes- 
ticide Programs,  EPA,  401  M  Street. 
SW.  Washington,  DC  (202/426- 
2680  X 
SUPPLEMENTARY  INFORMATION: 
On  January  17.  1979.  the  EPA  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Federal  Rbgisttr  (44  FR  8529) 
to  amend  40  CFR  180.1001  by  exempt- 
ing a  certain  pesticide  chemical  which 
is  an  additional  inert  (or  occasionally 
active)  ingredient  m  pesticide  formula- 
tions from  tolerance  requirements 
under  provisions  of  Section  408(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  No  comments  or  requests  for  re- 
ferral to  an  advisory  committee  were 
received  by  the  Agency  with  regard  to 
this  notice.  It  has  been  concluded  that 
the  amendment  will  protect  the  public 
health  and,  therefore,  that  the  amend- 
ment to  the  regulations  should  be 
adopted  as  proposed. 

Any  person  adversely  affected  by 
this  regulation  may,  on  or  before  April 
30.  1979.  file  written  objections  with 
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the  Hearing  Clerk,  Environmental 
Protection  Agency.  Rm.  M-3708  (A- 
110).  401  M  St..  SW.  Washington.  DC 
20460.  Such  objections  should  be  sub- 
mitted and  specify  the  provisions  of 
the  regulation  deemed  to  be  objection- 
able and  the  grounds  for  the  objec- 
tions. If  a  hearing  is  requested,  the  ob- 
jections must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by 
grounds  legally  sufficient  to  justify 
the  relief  sought. 

Effective  on  March  30,  1979,  Part 
180.  Subpart  D.  §  180.1001  is  amended 
as  set  forth  below. 
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Dated:  March  23, 1979. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
(Sec.  408(e).  Federal  Pood.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(e)) 

Part  180,  Subpart  D,  section 
180.1001  be  amended  by  alphabetically 
inserting  "a-Alkyl(C,.-C„)-- -•  •  •  in 
the  table  of  inert  ingredients  in  para- 
graph (d)  to  read  as  follows: 

§  180.1001     Exemptions  from  the   require- 
ment  of  a  tolerance. 


(d) 


Inert  Ingredient 


LimlU 


Vse» 


a-AIkyl(C,.-C„J-ii-fci'(lroxypoly- 
(oxyethylene)poly<oxypropjlace)  mix- 
ture of  di-and  monohydrogen  phos- 
phate esters  and  the  corresponding  am- 
monium, calcium,  magnesium,  mon- 
oethanolaralne.  potassium,  sodium,  and 
zinc  salts  of  the  phosphate  esters;  <  the 
combined  poly<oxyethylene)- 

poly(oxypropylene)  content  averages  3- 
20  moles. 

•  •  • 


Surfactants,  related  adjuvants  of  sur- 
factants. 


(FR  Doc.  79-9813  Filed  3-29-79;  8:45  am] 


[6820-25-Ml 

Title  41 — Public  Contracts  and 
Property  Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 
tFPMR  Temp.  Reg.  E-42.  Supp.  5] 

APPENDIX— TEMPORARY 
REGULATIONS 

ADP  and  Telecommunications 
Requirements  Checklist 

AGENCY:  Automated  Data  and  Tele- 
communications Service,  General 
Services  Administration. 

ACTION:  Temporary  regulation. 

SUMMARY:  This  supplement  extends 
to  March  31.  1980,  the  expiration 
dates  of  FPMR  Temporary  Regulation 
E-42  and  Supplements  1,  2,  3,  and  4. 

DATES:  Effective  date:  April  1.  1979. 
Expiration  date:  March  31,  1980. 


FOR      FURTHER      INFORMATION 

CONTACT: 
Robert  Johnson.  202-566-0834.  Pro- 
curement   Policy    and    Regulations 
Branch. 

(Sec.  205(c).  63  Stat.  390:  40  U.S.C.  486(c)> 
Dated:  March  16.  1979. 

Paul  E.  Goulding. 
Acting  Administrator 
of  General  Services. 

Mahch  16.  1979. 

Federal  Property  Man agement 
Regulations 

TOtrOSARY  RECtTLATION  E-4a.  Stn«PLEMENT  S 

TO:  Heads  of  Federal  agencies. 
StJBJECT:  ADP  and  telecommunications 
requirements  checklist. 

1.  Purpose.  This  supplement  extends  the 
expiration  date  of  FPMR  Temporary  Regu- 
lation E-42. 

2.  Effective  date.  This  regulation  is  effec- 
tive April  1.  1979. 

3.  Expiration  date.  This  regulation  expires 
March  31.  1980.  imless  sooner  superseded  or 
canceled. 

4.  Explanation  of  changes.  The  expiration 
dates  contained  in  paragraph  3  of  FPMR 
Temporary  Regulation  E-42  and  Supple- 
ments 1.  2.  3.  and  4  are  revised  to  March  31, 
1980. 

Paul  E.  Goulding, 
Acting  Administrator. 
[FR  Doc.  79-9617  Filed  3-29-79;  8:45  ami 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Gen.  Docket  No.  78-323;  RM-3058;  FCC  79- 
177) 

PART  2— FREQUENCY  ALLOCATIONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

PART  87— AVIATION  SERVICES 

Authorizing  Use  of  Aeronautical  Ad- 
visory proquoncies  by  Aeronautical 
Utility  Mobile  Stations  Located  at 
Certain  Landing  Areas  Which  Do 
Not  Have  a  Control  Tower  or  FAA 
Flight  Service  Station 

AGENCY:  Federal  Commimication 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Amendment  of  the  rules 
to  permit  aeronautical  advisory  fre- 
quencies to  be  utilized  by  certain 
ground  vehicles  at  landing  areas  which 
are  served  by  an  aeronautical  advisory 
station  (unicom),  but  which  do  not 
have  a  control  tower  or  FAA  flight 
ser\ice  station  in  operation.  The  FAA 
requested  that  this  proposed  rule 
change  be  considered.  The  additional 
communications  capability  of  the  eligi- 
ble vehicles  is  intended  to  Improve  avi- 
ation safety  at  the  many  airports  af< 
fected. 

EFFECTIVE  DATE:  May  10.  1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  H.  McNamara.  Safety  and 
Special  Radio  Services  Bureau,  (202) 
632-7197. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
Parts  2  and  87  of  the  rules  to  author- 
ize the  use  of  aeronautical  advisory 
frequencies  by  aeronautical  utility 
mobile  stations  located  at  certain  land- 
ing areas  which  do  not  have  a  control 
tower  or  FAA  flight  service  station 
(Gen.  Docket  No.  78-323,  RM  3058). 


Report  and  Order;  Procijmng 
Terminated  ' 

Adopted:  March  21,  1979. 
Released:  March  28,  1979. 

1.  This  action  amends  the  Commis- 
sion's rules  to  permit  certain  ground 
vehicles  which  routinely  operate  on 
airports  that  have  no  functioning  con- 
trol tower  or  FAA  flight  service  sta- 
tion (FSS)  but  which  are  served  by  an 
aeronautical  advisory  station 
(unicom),  to  utilize  aeronautical  advi- 
sory frequencies  for  safety  related 
(K>mmunications. 

Background 

2.  The  Commission  received  a  letter 
from  the  Federal  Aviation  Administra- 
tion (FAA)  requesting  that  the  rules 
be  amended  to  allow  FAA  vehicles  and 
certain  other  ground  vehicles  to  utilize 
aeronautical  advisory  frequencies 
while  operating  on  landing  areas  not 
served  by  a  control  tower  or  FAA 
flight  service  station.  Essentially.  FAA 
feels  that  safety  and  operating  effi- 
ciency would  be  enhanced  at  these  air- 
ports by  permitting  vehicles  used  for 
inspections,  maintenance,  emergencies 
and  the  like,  to  communicate  with  the 
local  aeronautical  advisory  station 
(unicom)  when  operating  on  the  air- 
field. Primarily,  these  vehicles,  would 
be  expected  to  monitor  the  appropri- 
ate frequency  and  only  transmit  or  ac- 
knowledge relevant  safety  informa- 
tion. FAA  recommends  that  communi- 
cations by  such  vehicles  be  subject  to 
the  supervision  of  the  advisory  station 
operator.  Also  it  is  recommended  that 
non-safety  communications,  such  as 
dispatching,  not  be  permitted.  From 
time  to  time  the  Commission  has  re- 
ceived, and  In  appropriate  cases  grant- 
ed, requests  for  waivers  to  provide  sim- 
ilar communications  capabilities  for 
certain  ground  vehicles  operating  on 
nontower  airfields. 

3.  The  use  of  aeronautical  advisory 
frequencies  is  limited  to  the  necessities 
of  safe  and  expeditious  operation  of 
private  aircraft,  such  as  runway  condi- 
tions, types  of  fuel  available,  wind  con- 
ditions, weather  information  and  dis- 
patching. Further,  only  one  aeronauti- 
cal advisory  station  Is  permitted  on  a 
landing  area.  ••  Due  to  congestion  prob- 
lems on  the  then  one  available  aero- 
nautical advisory  frequency  at  imcon- 
troDed  aliports,  the  Commission 
amended  the  rules  to  provide  two  addi- 
tional frequencies  for  advisory  pur- 
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poses  at  these  landing  areas.*  In  view 
of  the  nature  of  this  radio  service  and 
the  potential  that  Increased  traffic 
would  negate  the  beneficial  effects  of 
the  two  additional  frequencies  recent- 
ly provided,  caution  Is  necessary  in 
regard  to  the  grant  of  broader  access 
to  the  advisory  frequencies. 

4.  Since  It  appeared  that  with  appro- 
priate safeguards  the  FAA  recom- 
mended rule  change  would  provide  an 
added  safety  feature  at  many  uncon- 
trolled airports  without  appreciably 
increasing  message  traffic  on  the  advi- 
sory frequencies,  we  issued  a  Notice  of 
I»roposed  Rule  Making'  in  this  pro- 
ceeding. Substantially  as  requested,  we 
proposed  to  permit  FAA  vehicles  *  and 
certain  other  vehicles  (I.e..  vehicles 
routinely  operating  on  runways  and 
taxi  ways)  to  utilize  aeronautical  advi- 
sory frequencies  on  a  noninterference 
basis,  at  airports  which  have  a  unicom 
but  no  control  tower  or  FSS.  It  was 
also  proposed  that  at  airfields  with  a 
part-time  control  tower  and/or  part- 
time  FSS  the  subject  mobile  stations 
be  likewise  permitted  to  use  the  advi- 
sory frequencies  during  the  hours  that 
neither  the  control  tower  nor  FSS  Is  In 
operation. 

5.  In  order  to  prevent  overloading  of 
the  advisory  frequencies,  communica- 
tions by  aeronautical-  utility  mobile 
stations  In  such  ground  vehicles  were 
proposed  to  be  limited  to  the  necessi- 
ties of  safety  (such  as  runway  condi- 
tions and  hazards  on  the  landing 
areas).  Further,  these  stations  were  to 
be  required  to  discontinue  transmit- 
ting when  so  requested  by  the  unicom 
operator.  However,  due  to  the  irregu- 
lar nature  of  many  unicom  operations 
and  the  fact  that  the  licensees  would 
often  be  different  entitles,  there  was 
no  requirement  that  these  stations 
cease  transmitting  when  the  unicom 
facility  l&iot  in  operation.  In  addition, 
eligibility  for  authorization  to  operate 
utility  mobile  stations  was  proposed  to 
be  limited  to  those  applicants  able  to 
demonstrate  a  legitimate  need  and  au- 
thority to  drive  a  ground  vehicle  on 
the  particular  airport  movement  area. 
(An  airport  movement  area  is  defined 
as  the  runways,  taxlways,  and  other 
areas  which  are  utilized  for  taxiing,  ta- 
keoff and  landing  of  aircraft,  exclusive 
of  loading  ramps  and  parking  areas.) 


■See  43  FR  49331.  October  23.  1978. 

*  This  restriction  has  been  retained  in  the 
rules  since  the  inception  of  the  aeronautical 
advisory  service.  As  indicated  In  a  report 
prepared  by  Special  Committee  113  of  the 
Radio  Technical  Commission  for  Aeronau- 
tics (Document  No.  DO- 129,  November  23. 
1965)  such  a  limitation  is  necessary  for 
safety,  legal  and  technical  considerations. 


•Report  and  Order.  Docket  No.  20123, 
FCC  77-253.  adopted  April,  1977;  42  PR 
20469,  64  FCC  2d  573. 

•Notice  of  Proposed  Rule  Making,  Gen 
Docket  No.  78-323.  Rm  3058  adopted  Sep- 
tember 26.  1978.  43  FR  47218,  FCC  78-699. 

•Although  the  Commission  does  not  li- 
cense Government  radio  stations  (here  FAA 
stations),  frequencies  in  the  band  121.9375- 
123.0875  MHz  are  allocated  for  use  by  pri- 
vate aircraft  stations  except  as  provided  in 
Footnote  US31  to  the  Table  of  Frequency 
Allocations  (Section  2.106  of  the  rules).  We 
thus,  among  other  things,  proposed  to 
amend  US31  to  permit  FAA  to  use  the  advi- 
sory frequencies  as  requested. 
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Airport  operators  and  state  and  loc^ 
government  organizations  which  use 
vehicles  for  Inspection  of  airport 
movement  areas  and/or  operate  var- 
ious support  vehicles,  such  as  crash 
trucks  and  snowplows,  were  given  as 
examples  which  satisfy  the  proposed 
eligibility  requirements.  Fuel  trucks 
served  as  an  example  of  the  type  of  ve- 
hicle not  contemplated  to  be  eligible, 
since  they  normally  operate  only  on 
ramp  and  parking  areas.  As  we  stated, 
our  Intention  in  proposing  the  subject 
rule  amendment  was  to  provide  a 
means  for  vehicles  which  routinely  op- 
erate on  nontower,  non-FSS  airfields 
to  mjonitor  the  advisory  frequency  and 
communicate  when  safety  consider- 
ations so  dictate. 

Comments 

6.  Comments  on  the  Notice  »of  Pro- 
posed Rule  Making  were  received 
from:  (1)  State  of  North  Carolina,  De- 
partment of  Transportation./Division 
of  Aeronautics:  (2)  Alrcraff  Owners 
and  Pilots  Association  (AOPA);  (3) 
City  of  Killeen,  Killeen,  Texas;  (4) 
State  of  Oklahoma,  Department  of 
Transportation:  (5)  Acadlana  Regional 
Airport,  New  Iberia,  Louisiana;  (6) 
State  of  Minnesota,  Department  of 
Transportation,  Division  of  Aeronau- 
tics; (7)  Cortland  County  Airport- 
Chase  Field,  Cortland,  New  York;  (8) 
Central  Committee  on  Telecommuni- 
cations of  the  American  Petroleum  In- 
stitute (API);  and  (9)  General  Aviation 
Manufacturers  Association  (GAMA).» 

7.  Of  the  nine  comments  received, 
only  the  Department  of  Transporta-<a 
tion  of  the  State  of  Oklahoma  (Okla- 
homa) opposed  the  amendment  of  the 
rules  as  proposed.  Oklahoma  feels 
that  the  use  of  the  advisory  frequen- 
cies by  additional  stations  would  add 
lihore  "clutter"  to  already  overloaded 
frequencies.  It  suggests  that  ground 
vehicles  utilize  either  a  receiver  for 
monitoring  purposes  only  (in  lieu  of  a 
transceiver)  or  other  frequencies 
where  Inexpensive  equipment  could 
provide  good  communications.* 

8.  The  North  Carolina  Department 
of  Transportation,  the  City  of  Killeen, 
the  Minnesota  Department  of  Trans- 
portation, Cortland  County  Airport, 
and  API  support  the  proposed  rule 
change.  Acadiana  Regional  Airport 
supports  the  proposal  but  Indicates 
that  in  addition  to  safety  communica- 
tions It  considers  the  advisory  frequen- 
cies available  for  airport  operations, 
maintenance  and  security  messages 
among  ground  vehicles  and  the 
unicom  facility.  GAMA  concurs  with 


•Although  GAMA's  comments  were  re- 
ceived after  the  expiration  of  the  comment 
period,  they  are  considered  herein. 

•Presumably,  by  "other  frequencies" 
Oklahoma  means  frequencies  not  in  the 
aeronautical  VHP  band  118-136  MHz.  Thus, 
for  example,  citizens  band  equipment  repre- 
sents an  inexpensive  alternative. 
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the  proposed  change  but  notes  that 
congestion    may    become    a    problem. 

^  GAMA  suggests  that  more  advisory 
frequencies  with  25  kHz  spaced  chan- 
nels would  help  cure  the  problem.  Fi- 
nally. AOPA  does  not  object  to  the  use 
of  the  aeronautical  advisory  frequen- 
cies by  aeronautical  utility  mobile  sta- 
tlonsg&s  proposed,  provided  the  provi- 
sions describing  that  use  are  not 
changed  from  those  appearing  in  the 
Notice  of  Proposed  Rule  Making 
-*    (NPRM).  We  construe  AOFA's  com- 

"^  ment  to  mean  that  it  does  not  object 
to  the  proposed  so  long  as  the  very 
limited  scope  of  permissible  communi- 
cation by  the  subject  stations  is  re- 
tained in  the  final  rule. 

Discussion 

9.  The  State  of  OUahoma's  com- 
ments in  opposition,  as  well  as  the  sup- 
portive comments  of  GAMA,  express 
concern  that  the  proposed  use  of  the 
advisory  frequencies  will  further  con- 
gest these  already  heavily  utilized  fre- 
quencies.' AGFA'S  comments  suggest 
the  same  concern,  in  tnat  It  has  no  ob- 
jection so  long  as  advisory  frequency 
usage  by  utility  mobile  stations  is  lim- 
ited as  proposed.  We  indicated  in  the 
NPRM  that  It  appears  that  with  the 
proposed  safeguards  to  prevent  unnec- 
essary non-safety  related  communica- 
tions, the  safety  of  aircraft  and  vehi 
cles  operating  at  many  uncontrolled 
airports  would  be  enhanced  without 
appreciably  increasing  traffic  on  the 
advisory  frequencies.  We  still  believe 
this  is  the  case,  as  do  most  of  the  com- 
menters. 

10.  However,  in  view  of  Acadiana  Re- 
gional Airport's  apparent  misunder- 
standing of  the  type  of  communica- 
tions proposed  to  be  pennltted.  we 
wish  to  re-emphasize  our  intent  in  this 
rulemaking  proceeding  and  clarify  the 
limitations  on  the  use  of  advl^ry  fre- 
quencies by  utility  mobile  si&Uons. 
Our  purpose  in  this  proceeding  is  to 

^  provide  a  means  for  ground  vehicles^, 
which  routinely  operate  on  nontower.v 
non-FSS  airport  movement  areas  to 
monitor  and  communicate  when  safety 
considerations  so  dictate,  on  the  fre- 
quency which  is  assigned  to  a  local 
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aeronautical  ground  station  (i.e..  the 
unicom)  and  which  in  turn  is  custom- 
arily utilized  by  aircraft  approaching 
and  departing  these  airfields.  We  are 
not  establishing  "mobile  unicom  sta- 
tions" licensed  to  provide  the  full 
scope  of  advisory  services  *  nor  are  we 
authorizing  the  use  of  the  aeronauti- 
cal advisory  frequencies  for  airport  ad- 
ministrative or  business  purposes. 

11.  In  order  to  insure  that  the  use  of 
the  advisory  frequencies  by  ground  ve- 
hiaes  complies  to  the  greatest  extent 
possible  with  our  stated  intent,  we  are 
limiting  the  eligibility  for  such  au- 
thorizations as  follows: 

(1)  The  applicant  must  show  that 
the  landing  area(s)  upon  which  the 
utility  mobile  station(s)  will  operate 
has  a  licensed  unicom  facility  and 
either. 

(a)  No  control  tower  or  FSS,  or 

(b)  A  part-time  control  tower  or 
FSS:  and 

(2)  The  applicant  must: 
(a)-9emonstrate  a  need  to  routinely 

operateSu  vehicle  on  the  given  airport 
movement  area(s), 

(b)  Identify  the  vehicle<s)  in  which 
the  station  is  to  t>e  located,  and 

(c)  Be  the  owner  or  operator  of  the 
given  airtmrUs).  or  a  state  or  local 
aeronautical  agency,  or  in  lieu  thereof, 
the  applicant  may  attach  a  statement 
from  the  owner  or  operator  granting 
permission  for  the  applicant  to  oper- 
ate certain  vehicles  on  the  specified 
airport(s). 

With  these  safeguards  we  believe  that 
the  licensees  will  utilize  the  advisory 
frequencies  for  the  safety  purposes  In- 
tended at  the  subject  uncontrolled  air- 
ports. Unauthorized  communications 
leading  to  cjmgestion  of  these  heavily 
used  frequencies,  are  exiiected  to  be 
minimal. 

Action 

12.  In  light  of  the  foregoing  ration- 
ale and  the  generally  favorable  com- 


'It  would  not  be  practical  at  this  time  to 
adopt  GAMA '8  auggestion  that  more  unicom 
frequencies  be  made  available  to  aUevlat'e 
congestion  by  using  25  kHz  spaced  channels. 
Many  general  aviation  aircraft,  particularly 
those  primarily  using  uncontrolled  airportsi. 
are  equipp>ed  with  100  kHz  spaced  channel 
radios.  In  light  of  the  important  safety 
function  of  unicom  facilities  at  uncontrolled 
airfields,  these  aircraft  should  not  be  ex- 
cluded from  the  use  of  these  stations  or  pre- ' 
maturely  forced  to  buy  new  equipment. 
However,  it  should  be  noted  that  a  25  kHz 
channel  (122.975  MHz)  is  used  for  unicom.s 
ser\-ing  aircraft  operating  at  or  above  10.000 
feet  above  ground  level.  This  Is  consistent 
with  the  present  implementation  schedule 
of  25  kHz  channels  by  FAA  for  high  altitude 
air  traffic  control. 


■Section  S7.257  (Scope  of  service)  pro- 
vides, in  part,  that: 

"(dKI)  Communications  by  an  aeronauti- 
cal advisory  station  shall  be  limited  to  the 
necessities  of  safe  and  expeditious  operation 
of  private  aircraft,  such  as.  conditions  of 
runways,  types  of  fuel  available,  wind  condi- 
tions, weather  information,  dispatching,  or 
other  necessary  information:  Provided,  how- 
ever. That  at  any  landing  area  at  which  an 
airdrome  control  station  or  PAA  flight  serv- 
ice station  is  located,  an  aeronautical  adviso- 
ry station  shall  not  transmit  information 
pertaining  to  the  conditions  of  runways, 
wind  conditions,  or  weather  information 
during  the  hours  of  operation  of  the  air- 
drome control  station  or  FAA  flight  service 
station. 

"(2)  On  a  secondary  basis,  communica- 
tions may  be  transmitted  which  pertain  to 
the  efficient  portal-to-portal  transit  of 
which  the  flight  is  a  portion,  such  as.  re- 
quests for  ground  transportation,  food,  or 
lodging  required  during  transit  *  *  *." 


ments  received,  we  are  amending  the 
Commission's  rules  substantially  as 
proposed  in  the  NPRM.  A  few  minor 
editorial  changes  have  been  made. 
This  action  permits  certain  ground  ve- 
hicles which  routinely  opierate  on  air- 
ports served  by  an  aeronautical  adviso- 
ry station  (imicom)  but  which  have  no 
functioning  control  tower  or  FAA 
flight  service  station,  to  utilize  aero- 
nautical advisory  frequencies  for 
safety  related  commimications. 

13.  Regarding  questions  on  matters 
covered  In  this  docimient  contact 
Robert  McNamara  (202)  632-7197. 

14.  In  view  of  the  above,  it  is  or- 
dered. That,  pursuant  to  the  authority 
contained  In  sections  4(i)  and  303  (b). 
(c).  (d)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended,  the  Commis- 
sion's rules  are"  amended  sis  set  forth 
in  the  attached  appendix,  effective 
May  7,  1979. 

15.  It  is  further  ordered,  that  this 
proceediiur  is  terminated. 

(Sees.  4.  303,  48  stat.,  as  amended.  1066; 
1082:  47  VJ8.C.  154.  303.) 

Federal  CoMMxm  ications 

Commission. 
William  J.  Tbicarkx). 

Secretary. 

Afpenuix 

Parts  2  and  87  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2— FREQUENCY  AUOCATiONS 
AND  RADIO  TREATY  MATTERS; 
GENERAL  RULES  AND  REGULA- 
TIONS 

In  §2.106  the  second  paragraph  in 
footnote  US31  Is  amended  to  read  as 
follows: 

9  2.106    Table  of  Frcqaency  Allocations. 
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US31  Except  as  provided  below  the  band 
121.9375123.0875  MHz  is  for  use  by  private 
aircraft  stations. 

The  frequencies  122.700.  122.725.  122.750. 
122.800.  122.950.  122.975.  123.000.  123.050 
and  123.075  MHz  may  be  assigned  to  aero- 
nautical advisory  stations.  In  addition,  at 
landing  areas  having  a  part-time  or  no  air- 
drome control  tower  or  FAA  flight  service 
station,  these  frequencies  may  be  assigned 
on  a  secondary  noninterference  basis  to 
aeronautical  utility  mobile  stations,  and 
may  be  used  by  FAA  ground  vehicles  for 
safety  related  communications  during  in- 
spections conducted  at  such  landing 
areas.  •  •  • 


PART  87— AVIATION  SERVICES 

1.    In   §87.257.   paragraph   (d)(6)   is 
added  to  read  as  follows: 

§  87.257    Scope  of  service. 


(d)  •  •  • 

(6)  Aeronautical  advisory  stations 
may  conmiunicate  with  aeronautical 
utility  mobile  stations  and  FAA 
ground  vehicles,  concerning  nmway 
conditions  and  safety  hazards  on  the 
landing  area  when  neither  an  air- 
drome control  tower  nor  FAA  flight "" 
service  station  is  in  operation.  (Trans- 
missions by  aeronautical  utility  mobile 
stations  are  subject  to  the  control  of 
the  aeronautical  advisory  station  to 
the  extent  that  communications  by 
ground  vehicles  must  be  discontinued 
when  so  requested  by  the  aeronautical 
advisory  station.) 

2.  Section  87.431  is  amended  to  read 
as  follows: 

§  87.431     Frequencies  available. 

(a)  At  landing  areas  having  an  air- 
drome control  tower  or  an  FAA  flight 
service  station,  the  frequencies  121.600 
through  121.925  MHz  listed  in 
§  87.401(a)  are  available  to  aeronauti- 
cal utility  mobile  stations.  The  other 
frequencies  listed  in  §  87.401(a)  may  be 
assigned  to  utility  mobile  stations  on 
such  landing  areas  only  after  FCC  co- 
ordination with  PAA.  (The  frequency 
that  will  be  assigned  to  the  utility 
mobile  station  at  an  airport  served  by 
a  control  tower  or  flight  service  sta- 
tion, is  the  frequency  that  is  used  by 
the  control  tower  for  ground  traffic 
control  or  the  flight  service  station  to 
commimicate  with  ground  vehicles.) 

(b)  In  addition  to  the  frequencies  de- 
scribed In  paragraph  (a)  above,  at 
landing  areas  which  have  a  part-time 
airdrome  control  tower  or  part-time 
FAA  flight  service  station  and  an  siero- 
nautical  advisory  station,  the  frequen- 
cy assigned  to  the  aeronautical  adviso- 
ry station  is  available  to  aeronautical 
utility  mobile  stations  on  a  noninter- 
ference basis.  However,  utility  mobile 
stations  may  transmit  on  the  aeronau- 
tical advisory  frequency  only  when  the 
control  tower  or  flight  service  station 
has  ceased  operations. 

(c)  At  landing  areas  which  have  an 
aeronautical  advisory  station  but  no 
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airdrome  control  tower  or  FAA  flight 
service  statian,  the  frequency  assigned 
to  the  advisory  station  is  available  to 
aeronautical  utility  mobile  stations  on 
a  noninterference  basis.  (The  frequen- 
cies available  for  asslgimient  to  aero- 
nautical advisory  stations  are  de- 
scribed In  §  87.253.) 

3.  Section  87.432  Is  amended  to  read 
as  follows:  — 


§87.432    Eligibility. 

(a)  Authorization  to  operate  an  aero- 
nautical utility  mobile  station  on  the 
frequencies  described  in  §  87.431(a) 
will  be  issued  only  for  operation  at 
landing  areas  having  a  airdrome  con- 
trol tower  or  FAA  flight  service  sta- 
tion. 

(b)  Authorization  to  operate  an  aero- 
nautical utility  mobile  station  on  an 
aeronautical  advisory  frequency  will 
be  issued  only  for  operation  at  landing 
areas  having  an  aeronautical  advisory 
station  and  either  a  part-time  or  no 
airdrome  control  tower  or  FAA  flight 
service  station.  In  addition,  an  appli- 
cant must: 

(1)  Demonstrate  a  need  to  routinely 
operate  a  ground  vehicle  on  the  air- 
port movement  area  (the  airport 
movement  area  Is  defined  as  the  nm- 
ways,  taxlways  and  other  areas  which 
are  utilized  for  taxiing,  takeoff  and 
landing  of  aircraft,  exclusive  of  load- 
ing ramp  ancf  parking  areas): 

(2)  Identify  the  vehicle  In  which  the 
station  Is  to  be  located;  and 

(3)  Either  (1)  attach  a  statement  in- 
dicating that  the  applicant  is  the  air- 
port owner  or  operator,  or  a  state  or 
local  governmental  aeronautical 
agency;  or  (U)  attach  a  statftnent  from 
the  alrix)rt  owner  or  operator  granting 
permission  to  operate  the  subject 
vehicle<s)  on  the  specified  airport 
movement  area(s). 

4.  Section  87.433  is  amended  to  read 
as  follows: 

§  87.433    Scope  of  service. 

(a)  Commimications  by  an  aeronau- 
tical mobile  station  at  a  landing  area 
which  has  an  airdrome  control  tower 
or  FAA  flight  service  station  in  oper- 
ation, are  limited  to  the  management 
of  ground  traffic  at  the  airport. 

(b)  Aeronautical  utility  mobile  sta- 
tions which  operate  on  the  aeronauti- 
cal advisory  station  frequency  are  au- 
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thorized  only  to  transmit  and  acknowl- 
edge Information  relating  to  safety, 
such  as  runway  conditions  and  haz- 
ards on  the  airfield.  (Such  stations  are 
expected  to  be  employed  primarily  for 
monitoring  advisory  communications.) 

5.  Section  87.437,  Including  the  head- 
ing. Is  amended  to  read  as  follows: 

§  87.437  Supervision  by  operator  of  air- 
drome control  tower,  FAA  flight  serv- 
ice station  or  aeronautical  advisory 
station. 

(a)  Transmissions  by  an  aeronautical 
utility  mobile  station  are  subject  to 
the  control  of  the  airdrome  control 
tower,  the  PAA  flight  service  sUtion 
or  the  aeronautical  advisory  station,  as 
appropriate  at  the  particular  landing 
area.  When  so  requested  by  the  con- 
trol tower,  the  flight  service  station  or 
aeronautical  advisory  station,  a  utility 
mobile  station  must  discontinue  trans- 
mitting Immediately. 

(b)  An  aeronautical  utility  mobile 
station  must  gusird  Its  assigned  fre- 
quency during  periods  of  operation. 

(c)  Aeronautical  utility  mobile  sta- 
tions operating  on  the  frequency  as- 
signed to  an  airdrome  control  tower  or 
FAA  flight  service  station  must  cease 
to  transmit  on  that  frequency  when 
neither  of  these  stations  are  in  oper- 
ation. However,  utility  mobile  stations 
assigned  an  aeronautical  advisory  fre- 
quency may  continue  to  transmit 
(safety  related  Information)  while  lo- 
cated on  the  airport  movement  area 
when  the  aeronautical  advisory  station 
is  not  in  operation. 

6.  Section  87.439  is  amended  to  read 
as  follows: 

§  87.439    Frequency  change. 

In  the  even^hat  the  utility  frequen- 
cy is  changed  by  the  Federal  Aviation 
Administration  (to  a  frequency  In  the 
band  121.600-121.925  MHz)  or  by  the 
Federal  Communications  Commission, 
an  aeronautical  utility  mobile  station 
licensee  has  temporary  authority  for  a 
period  of  90  days  to  use  the  new  fre- 
quency in  place  of  the  one  listed  on 
the  license.  An  application  for  modifi- 
cation of  the  station  license  to  specify 
the  new  frequency  must  be  submitted 
within  ten  days  from  the  date  that  the 
station  commences  operation  on  the 
new  frequency. 

[FR  Doc.  79-9780  FUed  3-29-79;  8:45  ami 
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give  interested  persons  on  opportunity  to  porticJpoX^  the  rute  making  prior  to  Itte  odoption  of  the  final  rules. 


(3410-05-M] 

DEPARTMENT  OF  AGRICULTURE 

AghcuHvral  Stobiliiation  and  C»ni«rvatien 
S*rvic« 

[7  CFR  Port  760] 

[Amdt.  1] 

•IDEMNITY  PAYMENT  PROORAMS 

0«iry  Indemnity  Payment  Program  (197t- 
1981) 

AGENCY:  Agricultural  Stabilization 
and  Conservation  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  purpose  of  this  pro- 
posal is  to  amend  the  Dairy  Indemnity 
Payment  Program  Regulations  (1)  to 
simplify  the  procedure  for  calculating 
dairy  indemnity  payments;  (2)  to  clari- 
fy the  requirements  for  determining 
whether  an  affected,  producer  has 
other  legal  recourse;  (3)  to  cover  cases 
of  "double  indemnity";  and  (4)  to  clar 
ify  requirements  for  the  submission  of 
information. 

DATES:  Comments  must  be  received 
no  later  than  May  29.  1979  in  order  to 
be  assured  of  consideration. 

ADDRESSES:  Emergency  and  Indem 
nity  Programs  Division,  ASCS,  USDA. 
Room  4095  South  Building.  P.O.  Box 
2415.  Washington,  DC.  20013. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald    Schiermeyer    (ASCS).    Tel 
(202)447-4428. 

SUPPLEMENTARY  INFORMATION: 
Under  the  regulations  now  in  effect, 
calculations  for  any  month  that  milk 
was  dumped  are  based  on  milk  produc 
tion  during  the  same  month  a  year 
earlier.  An  adjustment  is  made  based 
on  any  change  in  milk  production 
during  the  3  months  Immediately  pre- 
ceding the  month  milk  was  removed 
from  the  market  compared  with  the 
same  3  months  a  year  earlier.  A  second 
adjustment  is  made  based  on  any 
change  in  the  number  of  cows  milked 
by  the  applicant  during  the  month  the 
milk  was  dumped  compared  with  the 
average  of  the  3  months  Immediately 
preceding  the  removal  of  the  milk 
from  the  market.  This  method,  which 
requires  collection  and  recording  of  15 
months'  milk  production,  is  difficult  tb 
understand  and  cumbersome   to   use. 


The  weight  of  actual  dumpings  of 
milk,  if  available,  is  compared  with  cal- 
culated production  and  payment  Ls 
made  on  the  lesser  of  the  two 
amounts.  Most  dairy  farmers  are  not 
equipped  to  weigh  the  milk  dumped 
and  consequently  Information  on 
actual  dumpings  is  seldom  available. 

This  proposal  requires  the  use  of 
production  data  for  one  month  or  two 
2-week  pay  periods  prior  to  removal  of 
the  milk  from  the  market.  This  month 
or  4-week  period  is  considered  the  base 
period  and  this  data  is  used  as  a  basis 
for  calculating  milk  indemnity  pay- 
ments. For  the  first  pay  period,  the 
applicant  is  paid  on  the  basis  of  the 
production  during  the  base  period.  At 
the  end  of  each  subsequent  pay  period 
until  the  milk  is  reinstated  to  the 
market,  the  base  production  Ls  adjust- 
ed according  to  any  change  in  the 
number  of  cows  milked  compared  with 
the  daily  average  number  of  cows 
milked  during  the  base  period. 

The  proposal  would  also  amend 
§760.9  in  order  to  clarify  the  require 
ments  for  determining  whether  an  af 
fected  farmer  has  other  legal  recourse 
Under  the  regulations  now  in  effect 
no  indemnity  payment  may  be  made 
for  contamination  resulting  from  resi 
dues  of  chemicals  or  toxic  substances 
if  the  Deputy  Administrator  deter- 
mines within  30  days  after  application 
for  pajTnent  that  other  legal  recourse 
is  available  to  the  affected  farmer.  Ex- 
perience in  the  administration  of  the 
program  has  showii  that  original  ap- 
plications for  payment  very  often  do 
not  C9ntaln  adequate  information  to 
make  a  detemination  as  to  whether 
other  legal  recourse  does,  in  fact, 
exist.  This  has  necessitated  the  with- 
holding of  determinations  until  all 
necessary  information  has  been  gath- 
ered. 

Accordingly,  It  is  proposed  that  sec- 
tion 760.9  be  amended  so  as  to  clarify 
the  fact  that  a  determination  will  not 
be  issued  until  a  completed  application 
has  been  filed.  An  application  will  not 
be  deemed  complete  until  all  informa- 
tion necessary  to  make  a  determina- 
tion as  to  whether  other  legal  recourse 
exists  has  been  submitted  to  the 
Deputy  Administrator. 

It  is  also  proposed  to  expand  the  reg- 
ulations to  include  cases  where  a  deci- 
sion has  been  made  that  no  other  le^al 
recourse  is  available  and  the  producer 
is  paid.  If,  subsequent  to  receiving  pay- 
ment from  USDA.  the  producer  takes 
legal  action  against  the  supplier  of  the 


contaminated  feed  (or  who  ever  else 
may  he  liable  for  the  losses)  and  is  re- 
imbursed for  the  losses  through  such 
action,  the  producer  would  l>e  required 
in  such  cases  of  double  Indemnity,  to 
return  funds  received  from  USDA. 

Finally,  it  Is  proposed  that  §  760.6  be 
amended  so  as  to  clarify  the  require- 
ments regarding  the  furnishing  of  in- 
formation to  the  county  committee. 
The  county  committee  may  require 
the  furnishing  of  any  information  nec- 
essary to  enable  the  appropriate  offi- 
cials to  make  any  determination  re- 
quired under  this  subpart. 

The  public  is  invited  to  submit  writ- 
ten comments,  sugggestions,  and/or 
objections  regarding  the  proposed  reg- 
ulations to  the  above  address.  Persons 
submitting  comments  should  include 
their  name  and  address  and  give  rea- 
sons for  suggested  changes.  Copies  of 
all  written  comments  received  will  be 
available  for  review  by  interested  per- 
sons in  Room  4095,  South  Building, 
USDA,  during  regular  business  hours. 

Proposed  Rtju: 

We  propose  to  amend  7  CFR  Part 
760  by  amending  subpart— Dairy  In- 
demnity Payment  Program  to  read  as 
follows: 

1.  Section  760.2  is  amended  by 
adding  a  new  paragraph  (u): 

§  760.2     Dennitionit 


(u>  "Base  period"  means  the  calen- 
der month  or  4-week  period  immedi- 
ately preceding  removal  of  milk  from 
the  market. 

2.  Section  760.4  is  amended  by  delet- 
ing paragraphs  (b)  and  (c)  and  adding 
new  paragraphs  (b)  and  (c): 

§  760.4     Normal  marketingK  of  milk 


(b)  Normal  marketings  for  each  pay 
period  are  based  on  the  average  daily 
production  during  the  base  period. 

(c)  Normal  marketings  determined 
in  (b)  above  are  adjusted  for  any 
change  in  the  daily  average  number  of 
cows  milked  during  each  pay  period 
the  milk  is  off  the  market  compared 
with  the  average  number  of  cows 
milked  daily  during  the  base  period. 

3.  Section  760.6  is  amended  by  delet- 
ing paragraphs  (c).  (d),  and  (j)  and 
adding  new  paragraphs  (c),  (d).  and 
(J). 


§  760.6    Information  to  be  furnished. 

The  affected  farmer  shall  furnish  to 
the  county  committee  complete  and 
accurate  information  sufficient  to 
enable  the  county  committee  or  the 
Deputy  Administrator  to  make  the  de- 
terminations required  in  this  subpart. 
Such  information  shall  include,  but  is 
not  limited  to: 


(c)  The  quantity  and  butter  fat  test 
of  whole  milk  produced  and  marketed 
during  the  base  period.  This  informa- 
tion must  be  a  certified  statement 
from  the  affected  farmer's  milk  han- 
dler or  any  other  evidence  the  county 
committee  accepts  as  an  accurate 
record  of  milk  production  and  butter- 
fat  t^sts  during  the  base  period. 

(d)  The  average  number  of  cows 
milked  during  the  base  period  and 
during  each  pay  period  in  the  applica- 
tion. 


(j)  Such  other  information  as  the 
county  conmiittee  may  request  to 
enable  the  'county  committee  or  the 
Deputy  Administrator  to  make  the  de- 
terminations required  in  this  subpart. 

4.  Section  760.9  is  amended  to  read 
as  follows: 

S  760.9    Other  legal  recourse. 

(a)  No  indemnity  payment  shall  be 
made  for  contaminated  milk  resulting 
from  residues  of  chemicals  or  toxic 
substances  If,  within  30  days  after  re- 
ceiving a  completed  application,  the 
Deputy  Administrator  determines  that 
other  legal  recourse  is  available  to  the 
farmer.  An  application  shall  not  he 
deemed  complete  unless  it  contains  all 
information  necessary  to  make  a  de- 
termination as  to  whether  other  legal 
recourse  is  available  to  the  farmer. 
However,  notwithstanding  such  a  de- 
termination, the  Deputy  Administra- 
tor may  reopen  the  case  at  a  later  date 
and  make  a  new  determination  on  the 
merits  of  the  case  as  may  be  just  and 
equitable. 

(b)  In  the  event  that  a  farmer  re- 
ceives an  indemnity  payment  under 
this  subpart,  and  such  farmer  is  later 
compensated  for  the  same  loss  by  the 
person  (or  the  representative  of  suc- 
cessor In  Interest)  responsible  for  such 
loss,  the  indemnity  payment  shall  be 
refunded  by  the  farmer  to  the  Depart- 
ment of  Agriculture:  Provided,  that 
the  amount  of  such  refund  shall  not 
exceed  the  amount  of  other  compensa- 
tion received  by  the  farmer. 

Note  This  regulation  has  been  deter- 
med  not  significant  imder  the  USDA  crite- 
ria implementing  Executive  Order  12044, 
"Improving  Government  Regulations." 


PROPOSED  RULES 

Signed    at    Washington,    D.C..    on 
March  22,  1979. 

Stewart  N.  Smith. 
Acting   Administrator,    Agricul- 
tural Stabilization   and   Con- 
servation )Bervice. 

[FR  Doc.  79-9622  FUed  3-29-79;  8:45  am] 


[3410-15-M] 

lurol  ElectricaHen  Adminitfralioii 

[7  CFR  Port  1701] 

SPECIFICATION  FOR  RURAL  DISTRIBUTION 
TRANSFORMERS 


(Overhead  Type) 

AGENCjy:  Rural  Electrification  Ad- 
ministration. 

ACTION:  Revision  to  Existing  Specifi- 
cation. 

SUMMARY:  The  Rural  Electrification 
Administration  proposes  to  re\ise  REA 
Specification  I>-10,  "Specification  for 
Rural  Distribution  Transformers 
(Overhead  Type)."  The  revisions  are 
being  made  to  bring  the  telephone  in- 
fluence faetor  (TIP)  requirement  In 
line  with  up-to-date  measurement 
methods. 

DATE:  Public  comments  must  be  re- 
ceived by  REA  no  later  than  May  29, 
1979. 

ADDRESS:  Interested  persons  may 
obtain  copies  of  Specification  D-10 
from  Mr.  Rowland  C.  Hand,  Sr.,  Direc- 
tor, Power  Supply  and  Engineering 
Standards  Division.  Rural  Electrifica- 
tion Administration,  Room  3304, 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
telephone  number  (202)  447-4413.  All 
data,  views,  or  comments  should  also 
be  directed  to  Mr.  Hand.  All  written 
submissions  made  pursuant  to  this 
notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Power  Supply  and  Engineer- 
ing Standards  Division  during  regular 
business  hours. 

An  impact  anaJjrsls  for  this  proposed 
action  has  been  prepared  and  is  avail- 
able upon  request. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.    Rowland   C.    Hand,   telephone 
number  202-447-4413. 

Dated:  March  23,  1979. 

Joe  S.  Zoller, 

Acting  Assistant 
Administrator,  Electric. 

tPR  Doc.  79-«732  PUed  3-29-79;  8:45  am] 
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[4410-10-M] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization  Service 

[8  CFR  PART  212] 

NONRESIDENT  ALIEN  BORDER  CROSSING 
CARDS 

f  ropeted  Rulemoking 

AGENCTT:  Immigration  and  Naturali- 
zation Ser\'ice,  Justice. 

ACTION:    Notice    of   Proposed    Rule 
Making. 

SUMMARY:  This  proposed  rule 
amends  the  regulations  of  the  Immi- 
gration and  Naturalization  Service  to 
provide  that  an  alien  seeking  to  enter 
the  United  States  using  a  nonresident 
alien  border  crossing  card  as  a/i  entry 
document  shall  be  advised  that  he  or 
she  may  request  a  hearing  before  an 
immigration  judge  If  a  supervisory  im- 
migration officer  at  a  port  of  entry  de- 
termines that  a  border  crossing  card 
presented  as  the  entry  document 
should  be  voided.  This  proposed 
amendment  Is  necessary  and  intended 
to  clarify  Service  pohcy  that  aliens 
seeking  admission  to  the  United  States 
with  border  crossing  cards  which  a  su- 
pervisory immigration  officer  intends 
to  void  are  entitled  to  a  hearing  on  the 
Issue  of  their  admissibility  before  an 
inunlgratlon  judge  if  they  so  desire. 

DATES:  Representations  must  be  re- 
ceived on  or  before  May  29,  1979. 

ADDRESSES:  Please  submit  written 
representations,  in  duplicate,  to  the 
Commissioner  of  Immigration  ajid 
Naturalization,  Room  7100,  425  Eye 
Street,  N.W.,  Washington,  DC  20536. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  G.  Hoo&iagle,  Jr.,  Instruc- 
tions Officer,  lIHngration  and  Natu- 
ralization Service.  Telephone:  (202) 
633-3048. 

SUPPLEMENTARY  INFORMATION: 
This  proposed  rule  amends  8  CFR 
213.6(d)  which  relates  to  the  voidance 
of  nonresident  (Canadian  and  Mexican 
alien  border  crossing  cards.  The  exist- 
ing regulation  provides  that  a  border 
crossing  card  may  be  declared  void 
without  notice  by  a  supervisory  immi- 
gration officer  at  a  port  of  entry  or  by 
other  specified  immigration  and  con- 
sular officers.  The  existing  regulation 
further  provides  that  the  border  cross- 
ing card  to  be  voided  shall  be  surren- 
dered Immediately  and  destroyed. 

The  Service  proposes  to  amend  this 
regulation  to  eliminate  the  provision 
which  permits  voidance  of  the  card 
without  notice.  We  also  propose  to 
strike  the  sentence  that  provides  that 
the  border  crossing  card  to  be  voided 
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shall  be  surrendered  Immediatf'.y  and 
destroyed. 

The  proposed  amended  regulation 
will  provide  that  an  alien  seeking  to 
enter  the  United  States  using  a  Ijorder 
crossing  card  as  the  entry  document 
shall  be  advised  that  he  or  she  may  re- 
quest a  hearing  before  an  immigration 
judge  to  determine  admissibility,  if  a 
super\isory  inunigration  officer  in- 
tends to  void  the  border  crossing  card. 
The  border  crossing  card  in  the  alien's 
possession  shall  be  lifted  and  returned 
to  the  port  of  entry  for  presentation 
to  the  immigration  judge  should  the 
alien  request  a  hearing.  If  the  alien 
does  not  request  a  hearing,  the  card 
shall  be  taken  and  voided. 

This  amendment  is  being  proposed 
in  order  to  emphasize  that  an  alien 
seeking  to  enter  the  United  States  in 
possession  of  a  border  crossing  card,  is 
also  an  applicant  for  admission.  As 
such,  he  or  she  is  entitled  to  considera- 
tion of  that  application  in  accordance 
with  sections  235  and  236  of  the  Act. 
and  8  CFR  Parts  235  and  236.  should 
the  det«rsainatJon  be  made  that  the 
border  crossing  card  shou-d  be  voided. 

In  the  light  of  the  foregoing,  it  is 
proposed  to  revise  Chapter  I  of  Title  8 
of  the  Code  of  Federal  Regulations  as 
set  forth  below. 

PART  212— DOCUMENTARY  REQUIREMENTS: 
NONIMMIGRANTS;  WAIVERS.  ADMISSION 
or  CERTAIN  INADMISSIBLE  ALIENS;  PAROLE 

In  Part  "212.  it  is  proposed  to  revise 
9  212.6(d)  to  read  as  follows: 

§  212.6    Nonresident  alien  border  crossing 
rsrds. 


(d)  Voidance.  (1)  Forms  1-185  and  I- 
186  may  be  declared  void  by  a  supervi- 
sory immigration  officer  at  a  port  of 
entry.  However,  the  applicant  shall  be 
advised  that  he  may  request  a  hearing 
before  an  immigration  judge  in  accord- 
ance with  Part  236  of  this  chapter  to 
cisiermine  his  admissibility.  If  the  ap- 
plicant rr^Kiests  a  hearing.  Forms  I- 
185  and  1-186  shall  be  held  at  the  port 
of  entry  for  presentation  to  the  imuii- 
gration  judge.  If  the  applicant  chooses 
not  to  have  a  hearing,  the  card  shall 
be  voided.  The  alien  to  whom  the  form 
was  issued  shall  be  notified  of  the 
action  taken  and  the  reasons  therefor 
by  means  of  Form  1-180  delivered  in 
person  or.  if  such  action  is  not  possi- 
ble, by  mailing  the  Form  1-180  to  the 
address  shown  on  the  nonresident 
alien  border  crossing  card. 

(2)  Forms  1-185  or  1-186  may  be  de- 
clared void  by  an  immigration  officer 
authorized  to  issue  an  Order  to  Show 
Cause  or  to  grant  voluntary  departure 
under  Part  242  of  this  chapter,  if  no 
expulsion  hearing  is  held.  Forms  1-185 
or  1-186  may  be  declared  void  by  a 
consular  officer  in  Mexico  or  Canada 
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if  the  card  was  issued  in  one  of  those 
countries.  Violation  of  the  immigra- 
tion laws  or  grounds  indicating  inad- 
missibility shall  be  cause  for  voidance 
of  the  forms. 


(Sees.  103  and  212:  8  U.S.C.  1103  and  1162) 

Public  Comments  Invited 

In  accordance  with  the  provisions  of 
section  553  of  Title  5  of  the  United 
States  Code,  interested  persons  are  in- 
vited to  submit  relevant  data,  views 
and  arguments  concerning  these  pro- 
posed rules  to  the  Commissioner  of 
Immigration  and  Naturalization. 
Room  7100.  425  Eye  Street,  NW., 
Washington.  D.C.  20536,  on  or  before 
May  29,  1979.  Please  submit  all  repre- 
sentations in  writing.  In  duplicate. 

Dated:  March  27,  1979. 

liEONEL  J.  Castillo, 
CoTnmissioner  of 
Immigration  arUt  Naturalization. 

[FR  Doc.  7*^9775  Filed  3-29-79:  8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  pnd  Plant  Health  Inspaction  Sarvic* 

[9  CFR  Part  921 

SMUGGLED  BIRDS 

Proposed  Rulomoking 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  document  proposes 
to  amend  the  regulations  to  provide 
for  the  quarantine  and  subsquent  re- 
lease and  disposition  of  certain  birds 
which  enter  the  United  States  in  viola- 
tion of  import  regulations.  This  action 
would  provide  a  means  whereby  cer- 
tain birds  may  be  quarantined  and 
tested  while  being  held  In  Veterinary 
Services  quarantine  facilities  and  sold 
to  recover  costs  involved  after  their  re- 
lea=ie-  The  effect  of  this  proposal 
would  be  to  provide  for  the  preserva- 
tion of  such  birds  including  rare  and 
endangered  species  which  are  free  of 
disease  and  permit  their  rcle^^e  into 
the  United  States  for  purposes  other 
than  research.. 

DATE:  Coinments  on  or  before  May 
29.  1979. 

ADDRESS:  Written  comments  to 
Deputy  Administrator,  USDA,  APHIS, 
VS.  Federal  Building,  Room  817,  Hy- 
attsville,  MD  20782. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Dr.     George     P.     Plerson.     USDA, 
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APHIS.  VS.  Federal  Building.  Room 
817.  6505  Belcrest  Road.  HyattsvUle. 
MD  20782.  (301)  436-8170. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553.  that,  pursuant 
to  section  2  of  the  act  of  February  2, 
1903,  as  amended;  and  sections  2.  3, 
and  4.  and  11  of  the  act  of  July  2,  1962 
(21  U.S.C.  111,  134a.  134b,  134c,  and 
134f ).  the  Animal  and  Plant  Health  In- 
spection Service  Is  considering  amend- 
ing Part  92,  Title  9,  Code  of  Federal 
Regulations. 

The  proposed  amendments  would 
add  definitions  for  port  veterinarian 
and  for  smuggled  birds  to  the  regula- 
tions and  would  provide  for  the  quar- 
antine, testing  and  release  of  smuggled 
birds  into  the  United  States  when 
they  are  determined  to  be  free  of  dis- 
ease. 

A  port  veterinarian  would  be  defined 
as  a  veterinarian  employed  by  Veteri- 
nary Services  who  is  assigned  to  per- 
form duties  required  under  Part  92  of 
the  regulations  at  a  port  of  entry.  This 
definition  is  in  accord  with  the  posi- 
tion title  and  description  for  such 
person  employed  by  Veterinary  Serv- 
ices at  the  ports  of  entry  into  the 
Utiiiad  States. 

Smuggled  chrdB  have  presented  a  se- 
rious problem  to  Veterliuny  Services 
since  1972  when  regulations  for  tnr 
Importation  of  birds  were  placed  in 
effect.  Under  the  present  regulations, 
there  is  no  provision  whereby  appar- 
ently healthy  smuggled  birds  can 
enter  the  United  States  for  purposes 
other  than  research.  Generally,  they 
must  either  be  removed  from  the 
country  or  destroyed.  This  has  result- 
ed in  the  receipt  of  protests  from  var- 
ious zoological  .societies,  aviculturists, 
other  Federal  agencies,  and  several 
conservation  organizations.  A  safe 
means  of  handling  these  birds  for 
other  than  research  purposes  has  been 
sought  and  Is  now  believed  to  be  avail- 
able. 

The  proposed  regulations  would 
define  a  smuggled  bird  as  "any  bird 
which  has  been  brought  Into  the 
United  States  contrary  to  any  Federal 
law  or  regulation  and  which  has  been 
seized  by  any  official  of  any  Depart- 
ment of  the  United  States  Govern- 
ment or  which  has  been  abandoned  to 
the  United  States."  It  Is  the  Intention 
of  the  administrative  officials  of 
APHIS  that  the  procedures  that 
would  be  established  by  these  regula- 
tions would  only  be  applicable  to  birds 
over  which  the  Federal  Government 
has  possession  or  a  right  to  possession. 
The  administrative  officials  believe 
that  the  present  regulations  do  not  es- 
tablish adequate  alternative  proce- 
dures for  handling  such  birds. 

The  proposed  procedures  would  in- 
clude a  number  of  options  for  the  dis- 
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position  of  smuggled  birds.  The  flrst 
option  would  be  to  refuse  entry  of  the 
bird  into  the  United  States  and 
remove  it  from  the  United  States.  It  is 
Intended  that  such  provision  would  be 
utilized  In  situations  Involving  the  Im- 
portation of  birds  listed  on  the  Appen- 
dices of  the  Convention  on  Interna- 
tional Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora.  The  United 
States  is  a  signatory  to  the  Conven- 
tion, and  the  Convention  is  incorporat- 
ed Into  the  provisions  of  the  Endan- 
gered Species  Act  of  1973  (16  U.S.C. 
1530  et  seq.).  The  Convention  provides 
that  any  animal  imported  in  violation 
of  the  provisions  of  the  Convention 
should  be  returned  to  the  country  of 
origin  If  the  country  of  origin  desires 
its  return.  The  Convention  provides 
that  the  costs  for  returning  such  an 
animal  shall  be  borne  by  the  country 
of  origin. 

The  second  option  available  for  the 
handling  of  smuggled  birds  would  be 
to  quarantine  the  birds  In  a  Veterinary 
Ser\'lces  quarantine  facility  until  nega- 
tive results  have  been  obtained  to  two 
consecutive  tests  for  velogenlc  vlscero- 
troplc  Newcastle  disease  (WND).  Two 
negative  tests  for  WND  would  be  re- 
quired because  birds  which  are  known 
to  be  carriers  of  the  WND  virus,  may 
be  Intermittent  in  their  shedding  of 
the  virus.  Therefore,  a  test  for  WND 
may  be  negative,  even  though  a  bird 
may  carry  the  vinis.  Two  tests  should 
reduce  the  likelihood  that  a  diseased 
bird  would  avoid  detection. 

P\irther,  the  tests  for  WND  must  be 
administered  not  less  than  30  days 
apart,  with  the  first  test  administered 
within  seven  days  after  the  bird  enters 
the  facility.  The  first  such  test  must 
be  within  seven  days  of  the  date  of 
entry  into  the  facility  because  the 
birds  at  that  time  should  be  under 
more  stress  than  later  in  the  quaran- 
tine, and  since  shedding  of  the  virus  is 
enchanced  by  stress,  the  presence  of 
the  virus  should  be  more  likely  to  be 
detected  at  such  time. 

The  regulations  would  also  require 
that  tissue  samples  from  any  smuggled 
bird  which  has  died  prior  to  release 
from  quarantine  shall  be  submitted 
for  WND  isolation.  Obviously,  if  a 
bird  of  unknown  health  status  dies, 
there  is  a  distinct  ijosslblllty  that  it 
had  WND.  Theref^e,  tests  must  be 
performed  on  such  a  deceased  bird  in 
order  to  determine  whether  any  birds 
which  came  in  contact  with  the  de- 
ceased bird  have  been  exposed  "to 
WND. 

The  regulations  would  require  that 
the  birds- shall  be  subjected  to  such 
other  tests  and  procedures  as  are  re- 
quired in  specific  cases  by  the  Veteri- 
nary Services  port  veterinarian  to  de- 
termine whether  the  birds  are  free 
from  communicable  diseases  of  poul- 
try.  Additional   testing   will   be   per- 
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formed  only  when  the  port  veterinar- 
ian determines  that  the  bird  in  ques- 
tion has  shown  physical  symptoms  of 
being  affected  with  or  exposed  to  any 
communicable  disease.  This  is  because 
the  Department  believes  the  WND 
constitutes  a  greater  threat  to  poultry 
than  other  communicable  diseases  of 
poultry.  Consequently,  WND  testing 
would  be  mandatory,  whDe  testing  for 
other  communicable  diseases  of  poul- 
try would  be  performed  when  the  port 
veterinarian  has  reason  to  believe  that 
the  particular  bird  Is  diseased. 

The  proposed  regulations  also  re- 
quire that  a  lot  of  smuggled  birds 
placed  Into  a  quarantine  facility  shall 
be  handled  on  an  "all-in,  all-out"  basis. 
This  is  because  birds  in  the  same  lot 
have  been  exposed  to  each  other. 
Therefore,  the  health  status  of  each 
bird  in  the  lot  has  an  impact  on  deter- 
mining the  health  status  of  every 
4>ther  bird  in  that  lot. 
)  The  proposed  regulations  also  pro- 
Vide  that  if  WND  or  any  communica- 
ble disease  of  poultry  is  diagnosed  in 
any  smuggled  bird  at  any  point  or  if  it 
is  determined  that  any  bird  has  been 
exposed  to  WND  such  bird  shall  not 
be  released  from  quarantine,  but  shall 
be  disposed  of  in  accordance  with  pro- 
cedures established  by  the  Deputy  Ad- 
ministrator to  prevent  the  introduc- 
tion of  communicable  diseases  of  live- 
stock or  poultry  into  the  United 
States.  Such  birds  constitute  a  signifi- 
cant disease  threat  and  cannot  be  per- 
mitted to  enter  the  United  States. 

The  proposed  regulations  require 
that  any  smuggled  bird  shall  be  identi- 
fied by  a  method  approved  by  the 
Deputy  Administrator,  Veterinary 
Services,  such  as  serially  numbered 
metal  leg  bands  in  order  to  help  keep 
track  of  the  bird  While  in  quarantine. 

The  proposed  regulations  also  pro- 
vide that  if  laboratory  tests  for  WND 
are  negative  and  the  birds  are  free  of 
cllnl(ml  evidence  of  any  communicable 
disease  of  poultry,  the  port  veterinar- 
ian shall  Issue  an  agricultural  release 
for  entry  of  the  birds  through  the 
United  States  Customs  Service  at  the 
termination  of  the  quarantine  period. 
The  likelihood  that  such  birds  at  that 
point  are  diseased  should  be  small,  and 
consequently,  the  Department  believes 
that  the  entry  of  such  birds  Into  the 
United  States  should  not  present  an 
undue  risk  of  introduction  of  commu- 
nicable diseases  of  livestock  or  poultry. 

The  regulations  would  also  author- 
ize the  sale  or  other  disposition  or 
smuggled  bircis  eligible  for  entry  into 
the  United  States  provided  that  such 
disposition  is  not  contrary  to  any  Fed- 
eral law  or  regulation.  The  purpose  of 
this  provision  is  to  permit  the  Depart- 
ment to  recoup  its  costs  incurred  in 
the  handling  of  such  birds.  However, 
because  the  disposition  of  some  birds, 
such  as  Endangered  Si>ecles  birds,  is 
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restricted  by  law,  such  birds  would  be 
permanently  quarantined  in  accord- 
ance with  such  procedures  as  the 
Deputy  Administrator  may  establish 
to  prevent  the  Introduction  of  commu- 
nicable diseases  of  livestock  or  poultry 
into  the  United  States  and  in  accord- 
ance with  any  other  law  regulating  the 
disposition  of  such  birds. 

The  U.S.  Cvistoms  Service  has  indi- 
cated that  these  changes  should  in- 
crease their  sources  of  information 
concerning  smuggled  birds  and,  there- 
by, increase  smuggled  bird  seizures. 
Such  changes  should  also  allow  for 
rare  and  endangered  species  of  birds 
to  be  preserved  and  should  improve  co- 
operation received  by  the  Department 
from  the  general  public  in  carrying 
out  its  responsibilities  concerning  bird 
importations. 

Accordingly,  Part  92,  Title  9,  Code  of 
Federal  Regulations,  would  be  amend- 
ed in  the  following  respects: 

1.  In  §92.1,  new  paragraphs  (j)(2)(vi) 
and  92.1(v)  would  be  added  to  read: 

§  92.1    Definitioiu. 


(i)  •  •  • 

(2)«»»    - 

(vi)  Smuggled  birds.  Any  bird  which 
has  been  "brought  into  the  United 
States  contrary  to  any  Federal  law  or 
regulation  and  which  has  been  seized 
by  any  official  of  any  Department  of 
the  United  States  Government  or 
which  has  been  abandoned  to  the 
United  States. 


(V)  Port  veterinarian.  A  veterinarian 
employed  by  Veterinary  Services  to 
perform  duties  required  imder  this 
part  at  a  port  of  entry. 

2.  In  §  92.2(b),  the  reference  to  para- 
graphs "(a),  (c),  (d),  or  (f)"  would  be 
amended  to  read  paragraphs  "(a),  (c). 
(d),  (f ),  or  (j)." 

3.  In  §92.2,  a  new  paragraph  (J) 
would  be  added  to  read: 

§  92.2    General  prohibitions;  exceptions. 


(j)  Any  smuggled  bird  shall: 

(1)  Be  refused  entry  into  the  United 
States  and  be  removed  from  the 
United  States,  or 

(2)  Be  quarantined  in  a  Veterinary 
Services  quarantine  facility  pending 
negative  results  to  two  consecutive 
tests  for  velogenlc  vlscerotroplc  New- 
castle disease  (WND)  "  administered 
not  less  than  30  days  apart,  with  the 
first  test  administered  within  seven 
days  after  the  bird  enters  the  facility. 


"Such  tests  are  conducted  according  to 
the  Protocol  for  WND  which  is  available 
upon  request  from  the  Deputy  Administra- 
tor. 
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Tissue  samples  from  any  smuggled 
bird  which  has  died  prior  to  release 
from  quarantine  shaU  be  submitted 
for  WND  Isolation.  Smuggled  birds 
shall  also  be  subject  to  such  other 
tests  and  procedures  to  determine 
whether  the  birds  are  free  from  com- 
municable diseases  other  than  WND 
when  the  port  veterinarian  determines 
that  the  bird  in  question  has  shown 
physical  symptoms  of  being  affected 
with  or  exposed  to  communicable  dis- 
eases of  poultry.  A  lot  of  smuggled 
birds  placed  into  the  quarantine  facili- 
ty shall  be  handled  on. an  "all-in,  all- 
out"  basis.  If  WND  or  any  other  com- 
municable disease  of  poultry  is  diag- 
nosed in  any  smuggled  bird  at  anj- 
point  or  if  it  is  determined  that  any 
smuggled  bird  has  been  exposed  to 
WND  or  any  other  such  communica- 
ble disease,  such  birds  shall  not  be  re 
leased  from  quarantine  and  shall  be 
dLsposed  of  in  accordance  with  proce- 
dures established  by  the  Deputy  Ad- 
ministrator to  prevent  the  entry  of 
communicable  diseases  of  livestock  or 
poultry  into  the  United  States.  At  the 
time  any  smuggled  bird  enters  the 
quarantine  facility,  it  shall  be  identi- 
fied in  a  manner  approved  by  the 
Deputy  Administrator,  Veterinary 
Ser\ices.  If  the  laboratory  tests  lor 
WND  are  negative  and  as  determined 
by  the  port  veterinarian  the  birds  are 
free  of  clinical  evidence  of  diseases  of 
poultry  at  the  end  of  the  quarantine 
period,  the  port  veterinarian  shall 
issue  an  agricultural  release  for  entry 
of  thf  birds  through  the  United  States 
Customs  Service  at  the  termination  of 
the  quarantine  period.  Providing  that 
the  sale  of  a  smuggled  bird  is  not  con- 
trary to  any  Federal  law  or  regulation, 
expenses  Incurred  by  the  Department 
for  the  handling  of  a  smuggled  bird 
under  this  subparagraph  shall  be  re 
imbursed  from  funds  derived  from  the 
sale  or  disposition  of  the  smuggled 
birds  after  their  release  from  quaran- 
tine. Any  smuggled  bird  which  by  law 
may  not  be  sold  or  so  disposed,  shall 
be  quarantined  in  accordance  with 
such  procedures  as  the  Deputy  Admin- 
istrator may  establish  to  prevent  the 
introduction  of  communicable  diseases 
of  livestock  or  poultry  into  the  United 
SUtes.  in  accordance  with  the  law. 

All  written  submissions  made  pursu- 
ant to  this  notice  will  be  made  availa 
ble  for  public  inspection  at  the  Peder 
al  Building.  6505  Belcrest  Road,  Room 
817.  Hyattsville.  Maryland,  during  reg- 
ular hours  of  business  (8  a.m.  to  4:30 
p.m..  Monday  to  Friday,  except  holi- 
days) in  a  matmer  convenient  to  the 
public  business  (7  CFR  1.27(b)). 

Comments  submitted  should  bear  a 
reference  to  the  date  and  page  number 
of  this  issue  in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  26th 
day  of  March  1979. 


PIOfOSEO  KULES 

NoTT— This  proposal  hu  been  re\1ewed 
under  the  USDA  criteria  esUbli&hed  to  im- 
plement E.O.  13044.  "Improving  Oovem- 
ment  ReKulations."  and  has  been  designated 
"significant."  A  Draft  Impact  Analysis 
Statement  has  been  prepared  and  is  availa- 
ble from  Program  Services  Staff.  Room  870. 
Federal  Building.  6505  Belcrest  Road.  Hy- 
attav-Ule.  Maryland  20782.  301-436-8695.  The 
alternatives  considered  during  the  analysis 
are  listed  in  the  Draft  Impact  Analysis 
Statement. 

PlOtRE  A.  Chaloux. 
D^mtyAdministrator, 
VelSrtnM^  Services. 
(FR  Ooe.  T9-9730  FUed  S-a»-79;  8:48  am] 
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FARM  CREDIT  ADMINISTRATION 

[ncntch.vi] 

SEMIANNUAL  AGENDA  Of  REGULATIONS 

AGENCY:  Farm  Credit  Administra- 
tion. 

ACTION:  Semiannual  agenda  of  regu- 
lations. 

SUMMARY:  Pursuant  to  section  2  of 
Executive  Order  12044.  the  Farm 
Credit  Administration  has  established 
the  following  agenda  of  significant 
regulations  which  it  will  have  under 
development  and  review  during  the 
period  of  March  31,  1979,  through  Oc- 
tober 31.  1979. 

FOR  FURTHER  INFORMATION 
CONTRACT: 

Mr.  Sanford  A.  Belden.  Deputy  Gov- 
ernor, Office  of  Adminstration. 
Farm  Credit  Administration.  490 
L'Enfant  Plaza  East,  SW..  Washing- 
ton. DC  20578.  (202)  755-2181. 

SIGNIFICANT  REGULATIONS 
UNDER  DEVELOPMENT 

Nepotism 

[12  CFR  612.2030] 

This  regulation  prohibits  nepotism 
In  the  employment  practices  of  the 
banks  and  associations  of  the  Farm 
Credit  System.  The  Farm  Credit  Ad- 
ministration is  considering  amending 
this  regulation  pursuant  to  12  UJS.C. 
2243  and  2252  to  (1)  more  clearly  de- 
scribe the  employment  relationships 
which  are  prohibited.  (2)  remove  from 
coverage  certain  relationships  which 
are  so  remote  that  it  can  reasonably 
be  assumed  that  they  do  not  influence 
the  employment  practices  of  the  insti- 
tutions, and  (3)  prohibit  the  employ- 
ment of  relatives  In  certain  positions 
which  are  not  now  covered  by  the  reg- 
ulations. 


Fkderal  Lamo  Banks 

[12  CFR  814.4090] 

This  regulation,  which  states  the 
lending  authority  of  the  Federal  land 
banks,  permita.  advance  conditional 
payments  on  a  loan  by  a  borrower. 
Such  payments  are  to  be  applied  on 
future  maturities  or  to  be  available  for 
return  to  the  borrower  for  purposes 
for  which  the  bank  would  increase  the 
loan.  Farm  Credit  Administration  is 
considering  amending  this  regulation 
pursuant  to  12  UJS.C.  2243  and  2252  to 
permit  Interest  payment  on  future 
pajrment  funds  at  a  rate  not  to  exceed 
the  rate  charged  on  the  related  loan. 

PRODUCTION  CREDIT 
ASSOCIATIONS 

[12  CFR  614.4200] 

This  regulation  sets  forth  the  loan 
terms  and  conditions  of  a  pr(kluction 
credit  association  loan.  Farm  Credit 
Administration  is  considering  amend- 
ing this  regulation  pursuant  to  12 
UJS.C.  2243  and  2252  to  implement 
Public  Law  95-443.  This  law  amends 
Section  2.4  of  the  Farm  Credit  Act  of 
1971  to  authorize  the  production 
credit  associations  to  make  loans  to 
producers  and  harvesters  of  aquatic 
products  for  terms  up  to  15  years. 

General 

(12  CFR  614.4220] 

This  regulation  establishes  the  gen- 
eral requirements  for  valuing  primary 
real  estate  security.  Farm  Credit  Ad- 
ministration is  considering  amending 
this  regulation  pursuant  to  12  UJS.C. 
2243  and  2252  to  define  the  appraised 
value  of  a  security  as  meaning  its 
market  value. 

Banks  for  (Cooperatives 

[12  CFR  614.4334] 

This  regulation  governs  the  manner 
in  which  a  bank  may  offer  participa- 
tions in  loans  to  other  banks  for  coo- 
peratives and  financial  institutions. 
Currently.  Farm  C^redit  Administra- 
tion approval  is  required  only  for  the 
form  of  the  participation  agreement 
used.  In  order  to  preclude  the  possibil- 
ity that  supplemental  agreements  may 
be  used  to  circumvent  other  require- 
ments of  the  regulations,  the  Farm 
Credit  Administration  is  considering 
amending  this  regulation  pursuant  to 
12  U.S.C.  2243  and  2252  to  require  its 
approvul  of  an^s^pplemental  agree- 
ments and  modifications  which  direct- 
ly affect  such  things  as  capitalization, 
interest,  and  loss-sharing. 

Release  of  Iitformation 

[12  CFR  618.8300-8350] 

These  regulations  govern  the  release 
of  information  concerning  borrowers 


by  officials  of  the  Farm  Credit  institu- 
tions. Farm  Oedit  Administration  is 
considering  amending  this  regulation 
pursuant  to  12  U.S.C.  2243  and  2252  to 
clarify  the  conditions  under  which 
such  information  may  be  made  availa- 
ble to  third  parties,  including  Govern- 
ment authorities.  '^ 

None  of  the  proposed  amendments 
to  the  above  regulations  will  result  in 
(a)  an  annual  effect  upon  the  economy 
of  $100  million  or  more,  or  (b)  a  major 
increase  in  costs  or  prices  for  individu- 
al industries,  levels  of  government,  or 
geographic  regions.  Therefore,  regula- 
tory analysis  of  the  type  required  by 
section  3  of  Executive  Order  12044  will 
not  be  prepared  for  these  proposals. 

SIGNIFICANT  REGULATIONS 
SELECTED  FOR  REVIEW 

Federal  land  Bank  and  Federal  Inter- 
mediate Credit  Bank  Credit  Review 


[12  CFR  614.4051] 

This  regulation  sets  out  the  require- 
ments which  should  be  included  in  a 
bank's  prescription  of  credit  review 
criteria. 

Special  Credit  Needs 

[12  CFR  614.4165] 

This  regulation  accommodates  the 
credit  needs  of  young  farmers  and 
farmers  engaged  in  highly  specialized 
and  high  risk  enterprises. 

Loans  Subject  to  Prior  Approval 

[12  CFR  614.4470] 

This  regulation  sets  out  the  type  of 
loans  which  require  prior  approval  of 
the  district  bank. 

Irregularities 

[12  CFR  617.7100-7170] 

These  regulations  govern  the  investi- 
gation, reporting,  and  referral  for 
criminal  action  of  irregularities  by 
bank  and  association  persormel,  bor- 
rowers, and  others. 

Internal  Controls 

[12  CFR  618.8430] 

This  regulation  provides  for  the  es- 
tablishment of  internal  control  poli- 
cies to,  among  other  things,  account 
for  all  funds,  property,  and  other 
assets  of  the  Farm  Credit  banks  and 
associations. 

STATUS  OF  REGULATIONS  PREVI- 
OUSLY SELECTTED  FOR  REVIEW 

On  October  31,  1978,  the  Farm 
Credit  Administration  published  in 
the  Federal  Register  (43  FR  50735) 
lists  of  significant  regulations  under 
development  and  review.  The  current 
status  of  those  regulations  is  as  fol- 
lows: 
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Nepotism 

[12  CFR  612.2030] 

The  proposed  amendment  to  this 
regulation  will  be  submitted  to  the 
Federal  Farm  C^redit  Bosird  on  April  2- 
4,  1978.  for  final  approval.  See  Signifi- 
cant Regulations  Under  Development, 
above. 

Banks  for  Cooperatives 

[12  CFR  614.4334] 

The  proposed  amendment  to  this 
regulations  will  be  submitted  to  the 
Federal  Farm  (Tredit  Board  on  April  2- 
4,  1979,  for  final  approval.  See  Signifi- 
cant Regulations  Under  Development, 
above. 

Annual  Budget  and  Projections 

[12  CFR  615.5210] 

This  regulation  was  reviewed  and  no 
changes  are  contemplated  at  this  time. 

Release  of  Information 
[12  CFR  618.8300-8350] 

Proposed  amendments  to  these  regu- 
lations are  currently  being  developed. 
See  Significant  Regulations  Under  De- 
velopment, above. 

Internal  Controls 

[12  CFR  618.8430] 

This  regulation  continues  under 
review  by  a  task  force  which  is  devel- 
oping recommendations  as  to  the 
manner  in  which  this  regulation 
should  be  amended.  See  Significant 
Regulations  Selected  for  Review. 

Donald  E.  Wilkinson. 
Governor, 
Farm  Credit  Administration. 
[FR  Doc.  79-9720  PUed  3-29-79;  8:45  am] 
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FEDERAL  TRADE  COMMISSION 

[16  CFR  Port  IS] 


[PUe  No.  9099) 
BEU  ft  HOWELL  CO 


.,  ET  AL.        / 
knalytit  To  Aid 


Consent  Agreement  wHIi  Analytit 
Public  Comment 

AGEINCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally accepted  consent  agreement, 
among  other  things,  would  require  a 
Lincolnwood,  111.  seller  of  home  study 
courses  and  its  subsidiary  to  cease  mis- 
representing admission  criteria,  poten- 
tial earnings,  employment  opportimi- 
ties,  and  the  need  or  demand  for  their 


'   4 


graduates.  The  firms  would  be  further 
prohibited  from  misrepresenting  the 
effectiveness  of  their  job  placement 
service:  that  experience  is  not  required 
or  advantageous  in  obtaining  employ- 
ment; that  their  courses  are  endorsed 
by  a  governmental  agency;  and  that 
students  are  provided  with  instruc- 
tional assistance.  The  order  would  also 
require  the  companies  to  make  pre- 
scribed disclosures  regarding  the  Job 
success  of  previous  students;  the 
manner  in  which  contracts  can  be  can- 
celled; and  the  method  used  to  calcu- 
late tuition  obligations  should  a  stu- 
dent drop  out  of  a  course.  Additional- 
ly, Bell  &  Howell  would  be  required  to 
deposit  in  an  escrow  account  the  sum 
of  $1.2  million  to  provide  refunds  for 
former  eligible  students. 

DATE:  Comments  must  be  received  on 
or  before  May  29,  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  St.  and 
Pennsylvania  Ave.,  N.W.,  Washington, 
D.C.  20580. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Paul  W.  Turley,  Director.  3R,  Chica- 
go Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St., 
Suite  1437.  Chicago.  111.  60603.  (312) 
353-4423. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  3.25(f)  of  the  Com- 
mission's rules  of  practice  (16  CFR 
3.25(f)).  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof, 
having  been  filed  with  stnd  provisional- 
ly accepted  by  the  Commission,  has 
been  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days.  Public  com- 
ment is  Invited.  Such  comments  or 
views  will  be  considered  by  the  Com-  -.' 
mission  and  will  be  available  for  in- 
spection and  copying  at  Its  principal 
office  in  accordance  with  §4.9(b)(14) 
of  the  Commission's  rules  of  practice 
(16CFR4.9(b)(14)). 

[Docket  No.  90991 

agreement  containing  consent  order 
to  cease  and  desist 

Bell  &  Howell  Co..  and  Bell  &  • 
Howell  Schools.  Inc. 

The  agreement  herein,  by  and  be- 
tween Bell  &  Howell  Company,  a  cor- 
I>oration,  by  its  duly  authorized  offi- 
cer, and  Bell  &  Howell  Schools.  Inc..  a 
corporation,  by  its  duly  authorized  of- 
ficer, hereafter  sometimes  referred  to 
as  respondents,  and  their  attorneys, 
and  counsel  for  the  Federal  Trade 
Commission.  Is  entered  Into  In  accord- 
ance with  the  Commission's  rules  gov-      ^ 
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eming  consent  order  procedure.  In  ac- 
cordance therewith"  the  parties  hereby 
agree  that: 

1.  Respondent  Bell  &  Howell  Com- 
pany Is  a  corporation  organized,  exist- 
ing and  doing  busine^  under  and  by 
virtue  of  the  laws  of  the  State  of  Dela- 
ware, with  its  principal  office  and 
place  of  business  located  at  7100 
McCormick  Avenue,  Lincolnwood,  Illi- 
nois 60645. 

Respondent  Bell  &  Howell  Schools, 
Inc.  is  a  corporation  organized,  exist- 
ing and  doing  business  under  and  by 
lirtue  of  the  laws  of  the  State  of  Illi- 
nois, with  its  principal  office  and  place 
of  business  located  at  2201  West 
'  Howard.  E\'anston,  Illinois  60202. 

2.  Respondents  have  been  served 
with  a  copy  of  the  complaint  Issued  by 
the  Commission  on  May  27.  1977, 
charging  them  with  violation  of  Sec- 
tion 5  of  the  Federal  Trade  Commis- 
sion Act,  as  amended,  and  have  filed 
answers  to  said  complaint  denying  said 
chafes. 

3.  Respondents  admit  all  the  juris- 
dictional facts  set  forth  in  the  Com- 
mission's complaint  in  this  proceeding. 

4.  Respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law:  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 

5.  This  agreement  shall  not  become 
a  part  of  the  public  record  of  the  pro- 
ceeding unless  and  until  it  is  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission  it,  to- 
gether with  related  materials  pursuant 
to  Rule  3.25<f).  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  there- 
to publicly  released.  The  Commission 
thereafter  may  either  withdraw  its  ac- 
ceptance of  this  agreement  and  so 
notify  the  respondents,  in  which  event 
it  will  return  the  matter  to  adjudica- 
tion for  further  proceedings,  or  take 
such  action  as  it  may  consider  appro- 
priate, or  issue  and  serve  its  decision, 
in  disposition  of  the  proceeding.  The 
Commission  may.  at  any  time  pending 
issue  of  this  order,  require  hearings  on 
the  relief  requirements  provified  by 
this  order. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  respondents  that  the 
law  has  been  violated  as  alleged  in  the 
complaint  issued  by  the  Commission. 
Although  respondents  contest  any  lia- 
bility to  individuals'with  resj>ect  to  the 
acts  and  practices  alleged  in  the  Com- 
mission's complaint,  respondents  have 
agreed  pursuant  to  Paragraphs  9 
through  13  of  this  Agreement  and 
Part    III   of   this    Order   to    transfer 
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funds  to  an  Escrow  Account  at  the 
Continental  Illinois  National  Bank  & 
Trvist  Company  of  Chicago  under  writ- 
ten escrow  Instructions  executed  by 
the  respondents  to  provide  for  satis- 
faction of  such  asserted  liabilities. 
Contests  with  respect  to  such  asserted 
liabilities  to  Individuals  have  been  nei- 
ther settled  nor  abandoned  at  the  time 
of  respondents'  transfer  of  funds  into 
escrow;  however,  the  written  order  of 
the  Federal  Trade  Commission  or  its 
designee  providing  for  distribution  of 
the  funds  placed,  in  e^scrow  and  negoti- 
ation of  checks  issued  pursuant  to 
such  order  by  the  drawees  shall  consti- 
tute complete  settlement  and  compro- 
mise of  such  claims.  It  is  the  intent  of 
the  parties  hereto  that  such  transfer 
satisfy  in  all  respects  the  requirements 
of  section  461(f)  of  the  Internal  Reve- 
nue Code  of  1954. 

7.  This  agreement  contemplates 
that,  if  it  Is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§  3.25(f)  of  the  Commission's  rules,  the 
Commission  may,  without  further 
notice  to  the  respondents:  (1)  Issue  Its 
decision  containing  the  following 
order  to  cease  and  desist  in  disposition 
of  the  proceeding,  and  (2)  make  infor- 
mation public  in  respect  thereto. 
When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force 
and  effect  and  may  be  altered,  modi- 
fied oi.'Set  aside  in  the  same  manner 
and  vinthtn  the  same  time  as  that  pro- 
vided by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  the  PJS.  Postal  Service  of 
the  decision  containing  the  agreed-to 
order  to  respondents'  addresses  as 
stated  in  this  agreement  shall  consti- 
tute service.  Respondents  waive  any 
right  they  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  used  in  construing  the  terms  of  the 
order  and  no  agreement,  understand- 
ing, representation,  or  interpretation 
not  contained  in  the  order  or  the 
agreement  may  be  used  to  vary  or  con- 
tradict the  terms  of  the  order. 

8.  Respondents  have  read  the  com- 
plaint and  order  contemplated  hereby. 
They  understand  that  once  the  order 
has  been  issued,  respondents  «ill  be 
required  to  file  one  or  more  compli- 
ance reports  showing  that  they  have 
fully  complied  with  the  order.  Re- 
spondents further  understand  that 
they  may  be  liable  for  a  civil  penalty 
in  the  amount  provided  by  law  for 
each  violation  of  the  order  after  It  be- 
comes final. 

9.  Respondents  agree  to  establish,  by 
September  15,  1978,  an  Escrow  Ac- 
count at  the  Continental  Illinois  Na- 
tional Bank  and  Trust  Company  of 
Chicago.  231  South  LaSalle  Street. 
Chicago.  Illinois  60693.  and  designate 
Continental  Bajik  as  the  escrow  agent 


to  receive  monies,  information  and 
documents,  to  disburse  monies,  and  to 
carry  out  such  other  functions  as  may 
be  provided  for  pursuant  to  the  terms 
of  this  agreement  and  the  written  di- 
rection of  the  Federal  Trade  Commis- 
sion or  its  designee.  The  duties  of  the 
Escrow  Agent  shall  be  as  outlined  In 
the  Escrow  Instructions,  attached 
hereto  as  Appendix  C.  and  incorporat- 
ed herein.  Further,  the  parties  agree 
to  be  bound  to  the  terms  of  said 
Escrow  Instructions  whether  or  not 
they  are  signatories  thereto. 

10.  Respondents  agree  to  deposit  in 
said  Escrow  Account  the  amount  of 
$1,200,000  by  September  15,  1978. 

11.  All  Interest  earned  on  the  funds 
deposited  in  the  Escrow  Account  shall 
be  added  to  the  Escrow  Account  and 
disbursed  by  the  Escrow  Agent  pursu- 
ant to  the  terms  of  this  agreement, 
the  Escrow  Instructions,  and  the  writ- 
ten direction  of  the  Federal  Trade 
Commission  or  its  designee. 

12.  (a)  Respondents  shall  incur  no  fi- 
nancial obligation,  except  as  provided 
in  Paragraphs  8  and  10  alcove. 

(b)  In  the  event  a  ruling  or  determi- 
nation is  not  obtained  from  the  Inter- 
nal Revenue  Service  that  the  Income 
earned  by  the  Escrow  Account  is  not 
taxable,  respondents  shall  be  entitled 
to  distributions  from  the  Escrow  Ac- 
count annually  in  an  amount  equal  to 
corporate  income  tax  liabilities  which 
would  be  payable  on  the  Income 
earned  by  the  Escrow  Account  on  the 
assumption  that  the  income  earned  by 
the  Escrow  Account  is  taxable  to  re- 
spondents as  earned.  Pbllowing  termi- 
nation of  the  escrow,  if  it  Is  deter- 
mined (1)  that  the  income  earned  by 
the  Escrow  Account  is  not  taxable  or 
(2)  that  respondents  are  entitled  to  a 
tax  benefit  le.ss  than  the  amount  paid 
in  income  taxes  on  such  income,  re- 
spondents shall  pay  to  the  Federal 
Trade  Commission  or  Its  designee  the 
amount  of  any  tax  refund  attributable 
to  such  determination(s).  which  shall 
be  distributed  pursuant  to  the  written 
directions  of  the  Federal  Trade  Com- 
mission or  its  designee  pursuant  to 
Part  IV  of  this  order.  Further,  any 
personal  property  taxes  or  any  other 
taxes  or  assessments  levied  against,  or 
paid  by.  respondents  on  the  principal 
amount  of  the  Escrow  Account,  or  any 
Income  earned  thereon,  shall  be  paid 
to  respondents  from  the  Escrow  Ac- 
count as  paid  by  respondents.  The 
Federal  Trade  Commission  or  Its  des- 
ignee agrees  to  Issue  such  instructions 
to  the  escrow  agent  as  necessary  to 
order  payments  to  the  respondents 
pursuant  to  this  paragraph  12(b).        , 

13.  No  part  of  the  funds  deposited  by 
respondents  In  the  Escrow  Account 
shall  revert  back  or  be  returned  to  re- 
spondents unless: 

(a)  The  Federal  Trade  Commission 
fails  to  accept  this  Agreement  pursu- 


ant to  5  3.25  of  the  Commission  rules 
of  practices,  in  which  event  the  entire 
amount  deposited  with  the  Escrow 
Agent,  together  with  any  Interest 
earned  thereon,  less  accrued  escrow 
fees  and  expenses,  shall  be  returned  to 
Respondents;  or 

(b)  The  Escrow  Account  and  any  in- 
terest earned  thereon  exceeds  the  sum 
of  ( 1)  the  total  amount  of  refunds  paid 
pursuant  to  Part  IV  of  this  agreement. 
plus  (2)  the  costs  incurred  by  the  Fed- 
eral Trade  Commission  or  Escrow 
Agent  directly  or  pursuant  to  the  writ- 
ten directions  of  the  Federal  Trade 
Commission  or  Its  designee.  In  deter- 
mining the  manner  in  which  the 
E^row  Account  should  be  disbursed, 
plus  (3)  the  fees  charged  by  the 
Escrow  Agent,  In  which  case  the  re- 
maining funds  in  the  Escrow  Account 
shall  be  returned  to  respondents. 

14.  Respondents  agree  to  provide  the 
Federal  Trade  Commission  or  Its  des- 
ignee access  on  respondent's  premises 
to  any  student  file  folders  maintained 
by  respondents,  provided  the  Federal 
Trade  Conamission  has  the  consent  of 
the  students  whose  files  are  sought  for 
Inspection. 

15.  Compliance  with  Paragraphs  9 
through  13  of  this  Agreement  and 
Part  III  of  this  Order  satisfies  fully 
any  claim  for  consumer  redress  which 
the  Commission  has  or  may  have,  in- 
cluding those  under  Sections  5(b)  and 
19  of  the  Federal  Trade  Commission 
Act.  as  amended,  arising  out  of  the 
acts  and  practices  alleged  in  the  com- 
plaint. By  its  final  acceptance  of  this 
agreement,  the  Commission  waives  Its 
right  to  commence  a  civil  action,  in- 
cluding any  under  Section  19  of  the 
Federal  Trade  Conunission  Act.  as 
amended,  with  respect  to  the  acts  and 
practices  alleged  in  the  Commission's 
complaint. 

16.  (a)  It  is  agreed  that  regplpt  by  a 
student  of  a  refund  pursuant  to  this 
Agreement  and  Order  does  not  cancel 
or  reduce  any  outstanding  tuition  or 
loan  obligation  that  the  student  may 
have  as  a  result  of  his/her  enrollment 
in  any  Bell  &  Howell  Schools.  Inc.  cor- 
respondence course. 

(b)  It  is  agreed  that  any  letter  in- 
forming purchasers  of  their  possible 
rights  to  a  refund  and  the  covering 
letter  accompanying  each  refund 
check  pursuant  to  Part  IV  of  the 
Order  will  include  a  statement  in  the 
following  form; 

"Acceptance  of  any  refund  does  not  cancel 
or  reduce  any  outstanding  tuition  or  loan 
obligation  you  may  have  as  a  result  of  your 
enrollment  In  any  Bell  &  Howell  Schools. 
Inc.  correspondence  course." 

Order  _^ 

'  <\ 

It  is  ordered.  That  respondents  Bell 
&  Howell  Company,  a  corporation, 
and  Bell  &  HoweU  Schools.  Inc..  a  cor- 
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poration,  their  successors  and  assigns 
and  their  agents,  and  respondents' 
agents,  representatives  and  employees, 
directly  or  through  any  corporation, 
subsidiary,  division,  franchise  or  other 
device  In  connection  with  the  advertis- 
ing, promoting,  offering  for  sale,  sale 
or  distribution  of  home  study  coiu^es, 
home  study  training  or  home  study  In- 
struction in  the  fields  of  accoimtlng, 
television  repair,  electronics,  or  any 
other  subject,  trade  or  vocation  in  or 
affecting  commerce,  as  "commerce"  is 
defined  In  the  Federal  Trade  Commis- 
sion Act,  as  amended,  do  forthwith 
cease  and  desist  from: 

1.  Representing,  orally,  visually,  in 
writing  or  in  any  other  manner,  direct- 
ly or  by  implication,  that: 

(a)  There  Is  a  significant  or  substan- 
tial need  or  demand  for  persons  com- 
pleting any  of  respondents'  courses  of- 
fered in  the  fields  of  accounting,  tele- 
vision repair,  electronics,  or  any  other 
field  or  otherwise  representing  that 
significant  or  substantial  opportuni- 
ties for  employment,  or  significant  or 
substantial  opportiuiities  of  any  other 
type,  are  available  to  such  person,  or 
that  persons  completing  said  courses 
will  or  may  earn  a  specified  amount  of 
money,  or  otherwise  representing  by 
any  means  the  prospective  earnings  of 
such  persons,  imless  such  representa- 
tions are  accompanied  by  a  written 
disclosure  form  which  contains  the 
following  Information  under  the  head- 
ing "Placement  Record"  in  the  format 
prescribed  in  Appendix  A  and  for  the 
most  recently  completed  base  period 
designated  as  described  in  Appendix  B: 

(1)  The  nimiber  and  percentage  of 
graduates  who,  within  four  months  of 
leaving  the  course,  obtained  employ- 
ment in  jobs  for  which  the  course  pre- 
pared them; 

(2)  The  number  of  these  graduates 
by  their  yearly  gross  salary,  in  incre- 
ments of  two  thousand  dollars 
($2,000); 

(3)  The  percentage  of  these  gradu- 
ates within  each  salary  increment  to 
the  total  number  of  graduates; 

(4)  At  Its  option,  the  number  and 
percentage  of  these  graduates  who  re- 
fused to  provide  salary  information. 

Provided,  however.  That  this  subpar- 
agraph (a)  shall  be  Inapplicable  to  any 
course  newly  Introduced  by  respond- 
ents until  such  time  as  the  new  course 
has  been  in  operation  for  the  base 
Ijeriod  established  pursuant  to  Appen- 
dix B  as  prescribed  in  this  Paragraph. 
However,  during  such  period  the  fol- 
lowing statement,  and  no  other,  shall 
be  made  In  lieu  of  the  Appendix  A  Dis- 
closure Form  required  by  this  Para- 
graph: 

DISCLOSUKE  MOnCE  -■- 

Because  this  course  Is  new.  we  can't  tell 
you  how  our  previous  students  did  or  about 
your  chances  of  getting  a  job  when  you 
finish.  All  we  can  talk  about  is  the  general 
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demand  for  people  In  the  field  we  train  you 
for.  But  this  demand  may  be  higher  or 
lower  In  the  area  where  you  live,  and  It  can 
change  in  the  future.  Or  you  may  need 
some  past  experience  In  the  field.  We  sug- 
gest you  speak  to  a  counselor  or  state  em- 
ployment office  about  these  things. 

(b)  Experience  is  not  required  or  ad- 
vantageous for  employment  in  the 
fields  of  accounting,  television  repair, 
electronics,  or  any  other  field,  or  mis- 
representing in  any  maxuier  the  qualifi- 
cations or  requirements  necessary  to 
obtain  employment  in  the  fields  of  ac- 
counting, television  repair,  electronics 
or  any  other  field. 

2.  Misrepresenting  orally,  visually.  In 
writing  or  in  any  other  manner,  direct- 
ly or  by  Implication: 

(a)  The  employment  prospects  of  re- 
spondents' graduates  or  the  ease  with 
which  respondents'  graduates  will 
obtain  employment. 

(b)  The  types  of  jobs  available  to  re- 
spondents' graduates,  or  that  there 
will  be  job  security  or  steady  employ- 
ment for  respondents'  graduates  In  po- 
sitions for  which  respondents  train 
such  persons. 

(c)  The  effectiveness  or  the  success 
of  the  placement  service  offered  by  re- 
spondents in  placing  their  graduates 
In  positions  in  the  fields  of  accounting, 
television "  repair,  electronics,  or  any 
other  field. 

(d)  That  the  placement  service  of- 
fered by  respondents  has  names  of  em- 
ployers seeking  respondents'  graduates 
in  the  fields  of  accounting,  television 
repair,  electronics,  or  any  other  field; 
or  misrepresenting  in  any  manner  the 
capabilities,  functions  or  service  of- 
fered by  respondents'  placement  serv- 
ice. 

3.  Representing  orally,  visually,  in 
writing  or  in  any  other  marmer,  direct- 
ly or  by  implication,  that: 

(a)  Help  sessions  are  available  or 
personalized  instruction  and  assistance 
are  provided  to  respondents'  home 
study  students,  luiless,  regarding  help 
sessions,  any  representation  is  accom- 
panied by  a  statement  which  clearly 
and  fully  discloses  the  time,  dates,  and 
locations  of  help  sessions  scheduled 
for  the  location  in  which  such  repre- 
sentation is  made  for  the  12-month 
period  immediately  following  such 
representation;  Provided,  however. 
That  if  any  changes  are  made  in  the 
time  or  location  of  help  sessions,  all 
students  shall  be  notified  of  such 
changes  within  30  days. 

(b)  Instruction  or  assistance  is  avail- 
able to  home  study  students  through 
telephone  services  provided  by  re- 
spondents, imless  any  representation 
regarding  telephone  services  is  accom- 
panied by  a  statement  which  clearly 
and  fully  discloses  the  time  of  oper- 
ation of  such  telephone  services,  dis- 
closes whether  use  of  such  telephone 
service  is  at  the  student's  expense,  and 
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informs    the   student    that    Incoming 
telephone  lines  might  be  busy. 

4.  Failing  to  disclose,  in  writing, 
clearly  and  conspicuously,  prior  to  the 
signing  of  any  contract,  to  any  pros- 
pective enrollee  in  any  course  of  in- 
struction offered  by  respondents,  the 
admission  criteria,  if  any,  required  or 
enrollment  in  the  school,  the  number 
of  written  lessons  required  to  be  sub- 
mitted by  the  student,  the  educational 
or  occupational  background  needed 
for  successful  completion  of  the 
course,  and  if  a  representation  is  made 
that  equipment  will  be  furnished  in 
the  course,  the  number  of  written  les- 
sons that  must  be  completed  before 
the  student  receives  any  equipment 
furnished  in  the  course. 

5.  Failing  to  disclose,  in  writing, 
clearly  and  conspicuously,  prior  to  the 
signing  of  any  contract,  to  any  pros- 
pective enrollee  in  any  accounting 
course  offered  by  respondents,  the  fol- 
lowing information  in  the  following 
form: 

(a)  The  title  ■'IMPORTANT  INFOR- 
MATION" printed  in  ten  (10)  point 
bold  face  type  across  the  top  of  the 
form. 

(b)  Paragraphs  providing  the  follow- 
ing information:  ^ 

(1)  Many  employers  of  accountants 
require  accoimtant-applicants  to  have 
a  college  degree  or  prior  work  experi- 
ence in  the  field  of  accounting. 

(2)  Many  employers  of  accountants 
give  preferential  consideration  in 
hiring  to  accountant-applicants  who 
are  Certified  I*ublic  Accountants 
(CPAs).  Each  of  the  50  states  has  dif- 
ferent requirements  for  the  CPA  ex- 
amination. Before  you  enroll  in  this 
course,  be  sure  to  check  with  the  Sec- 
retary of  the  State  Board  of  Account- 
ancy of  your  state  to  determine 
whether,  after  you've  graduated  from 
this  course,  you  will  be  qualified  to 

'take  the  CPA  examination. 

6.  Failing  to  disclose,  in  writing, 
clearly  and  conspicuously,  prior  to  the 
signing  of  any  contract,  to  any  pros- 
pective enrollee  in  any  television 
repair  or  electronics  course  offered  by 
respondents,  the  following  informa- 
tion in  the  following  form: 

(a)  The  little  "IMPORTANT  IN- 
FORMATION" printed  in  ten  (10) 
point  bold  bold  face  type  across  the 
top  of  the  form. 

(b)  Paragraphs  providing  the  follow- 
ing information: 

(1)  Many  employers  of  television  re- 
pairmen or  electronics  technicians  re- 
quire applicants  to  have  additional 
educational  experience  and/or  previ- 
ous occupational  experience  in  the 
field  of  electronics. 

(2)  If  you  intend  to  open  your  own 
television  or  electronics  intertainment 
equipment  repair  shop,  you  may  need 
more  training  and  experience  than 
this  course  will  give  you. 
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7.  Failing  to  keep  adequate  records 
which  may  be  inspected  by  Commis- 
sion staff  members  upon  reasonable 
notice  which  substantiate  the  data  and 
Information  required  to  be  disclosed 
by  Part  I.  Paragraphs  1(a)  and  8  of 
this  Order  and  prescribed  in  Appendix 
A. 

8.  Failing  to  disclose,  in  writing, 
clearly  and  conspicuously,  prior  to  the 
signing  of  any  contract,  to  any  pros- 
pective enrollee  in  any  course  of  in- 
struction in  the  fields  of  accounting, 
television  repair,  electronics  or  any 
other  subject,  trade  or  vocation  of- 
fered by  respondents,  the  following  in- 
formation in  the  format  prescribed  in 
Appendix  A  and  for  a  base  period  des- 
ignated as  described  in  Appendix  B: 

(a)  The  number  of  students  who  en- 
rolled in  that  period; 

(b)  The  number  and  percentage  of 
such  students  who.  were  graduated 
during  that  period; 

(c)  The  number  and  percentage  of 
such  students  whose  course  of  study 
was  terminated  during  that  period; 
and 

(d)  The  number  and  percentage  of 
such  students  who  remained  actively 
enrolled  at  the  end  of  that  period. 

9.  (a)  Contracting  for  the  sale  of  any 
course  of  instruction  in  the  field  of  ac- 
countipg.  television  repair,  electronics 
or  any  other  subject,  trade  or  vocation 
in  the  form  of  a  sales  contract  or  any 
other  agreement  which  does  not  con- 
tain on  the  front  page  of  the  contract 
in  bold  face  type  of  a  minimum  size  of 
ten  (10)  points,  a  statement  in  the  fol- 
lowing form: 

IS  You  Change  Your  Mind 
After  you  sign  this  contract,  we  will  send 
you  a  Disclosure  Form  that  will  tell  you 
how  many  of  our  students  graduate  and  get 
Jobs.  At  the  same  time,  we  will  mail  you  an- 
other disclosure  form  headed  "If  You 
Change  Your  Mind."  You  should  know  that 
if  we  mail  you  this  disclosure  form  this 
means  that  we  have  accepted  you  as  a  stu- 
dent. If  we  don't  send  you  both  of  these 
forms  in  the  mail,  this  contract  is  automati- 
cally cancelled  and  you  don't  owe  us  any- 
thing. 

If  you  have  changed  your  mind,  you  have 
fourteen  days  to  get  out  of  this  contract. 
The  fourteen  days  start  on  the  day  that  we 
mall  you  the  disclosure  forms,  but  you  can 
cancel  before  then.  All  you  have  to  do  is 
sign  the  cancellation  notice  on  the  bottom 
of  this  page  or  the  disclosure  form,  put  a 
date  on  it,  and  mall  It  to  us  by  midnight  of 
the  fourteenth  day  after  the  disclosure 
form  Is  mailed  to  you.  The  disclosure  form 
will  tell  you  when  your  fourteen  days  are 
up,  / 

If  you  want,  you  can  also  sehd  ^letter  of 
your  own  during  this  fourtjeen  jlay  period 
that  says  you  want  to  get  put  of  this  con- 
tract. Be  sure  that  you  si^  and  date  the 
letter.  If  possible,  keep  a  copy.  Your  con- 
tract will  be  cancelled  tM  day  you  mail  us 
the  written  notice. 

If  you  decide  not  to  take  this  course 
during  this  fourteen  day  period,  we  will 
send  you  a  full  refund  of  any  money  that 
you  have  paid.  Once  we  know  that  you  have 


decided  not  to  take  the  course,  we  will 
return  your  money  within  two  weeks  from 
the  day  we  receive  notice  of  your  cancella- 
tion. 

(b)  Failing  to  place  at  the  bottom  of 
the  first  page  of  enroUement  contract 
the  following  detachable  cancellation 
notice: 

I've  changed  my  mind  and  am  get- 
ting out  of  the  contract. 
Date 


student's  signature 

(c)  Failing  to  mail  to  the  student, 
after  the  school  has  accepted  the  en- 
rollment contract,  the  disclosure  of  the 
school's  graduation  and  placement 
rate,  as  required  by  Part  I,  Paragraph  8 
herein,  and,  on  a  separate  sheet  of  pa- 
per, the  following  dated  notice,  as  re- 
quired by  Part  I,  Paragraph  9(a). 

If  You  Change  Youf  Mind 

If  you  have  changed  your  mind,  you  have 
fourteen  days  to  get  our  of  this  contract. 
These  fourteen  days  will  end  at  midnight  on 
[14  days  from  the  day  notice  is  mailed].  All 
you  have  to  do  Is  sign  this  paper  on  the 
bottom,  put  a  date  on  it,  and  mail  it  back  to 
us  by  this  dat«.  Your  contract  will  be  can- 
celled the  day  you  mail  this  notice  back  to 
us. 

If  you  decide  not  to  take  this  course 
during  the  fourteen  day  period,  we  will  send 
you  a  full  refund  of  any  money  that  you 
have  paid.  Once  we  know  that  you  have  de- 
cided not  to  take  the  course  we  will  return 
your  money  within  two  weeks  from  the  time 
we  receive  notice  of  your  cancellation. 

If  your  change  your  mind  and  want  to  get 
out  of  this  contract  after  you  have  started 
the  course,  you  will  owe  the  school  some 
money.  See  the  part  of  the  contract  called 
■•Refund  In  the  Event  of  Termination  After 
You  Start  the  Course"  for  an  explanation  of 
your  rights  to  cancel  after  the  course  has 
started. 

I've  changed  my  mind  and  am  getting  out 
of  the  contract. 

Date 

Student's  signature '■ 


(d)  Falling  to  orally  Inform  each 
prospective  enrollee  that  he/she  has  a 
right  to  cancel  at  the  time  he/she 
signs  a  contact  or  agreement  for  the 
sale  of  any  course  of  Instruction. 

(e)  Misrepresenting  in  any  manner 
the  prospective  enroUee's  right  to 
cancel. 

(f)  Failing  or  refusing  to  refund  all 
payments  made  under  the  contract  or 
sale  and  cancel  and  return  any  nego- 
tiable instrument  executed  by  the 
prospective  enrollee  in  cormection 
with  the  contract  or  sale,  ta  the  pros- 
pective enrollee  within  fourteen  (14) 
business  days  after  receipt  of  such 
notice  of  cancellation. 

10.  (a)  Contracting  for  the  sale  of 
any  course  of  instruction  In  the  field 
of  accounting,  television  repair,  elec- 
tronics or  any  other  subject,  trade  or 
vocation  in  the  form  of  a  sales  con- 
tract or  any  other  agreement  which 
does  not  contain  on  the  front  page  of 
the  enrollement  contract,  immediately 
following    the    disclosure    notice    re- 


quired   by    Part    I.    Paragraph    9(a) 
herein,  the  following  statement: 

Refund  In  the  Event  of  Termination  After 
You  Start  the  Ctmne 

If  you  change  your  mind  after  this  fotir- 
teen  day  period,  you  can  still  drop  this 
course  any  time.  All  you  have  to  do  is  send 
or  give  us  a  letter  signed  and  dated»by  you 
that  says  you  want  to  drop  the  course. 

If  possible,  you  should  keep  a  copy  of  the 
letter.  The  day  you  send  us  this  letter, 
you've  dropped  the  course. 

If  you  do  drop  out,  you  still  wQl  have  to 
pay  for  the  lessons  you  sent  in.  Well  figure 
the  amount  you  owe  us  like  this.  The  price 
per  lesson  Is  $- — .  We  multiply  this  by  the 

number  of  lessons  you  sent  In.  We  add  $ 

registeration  fee.  The  total  te  what  you  owe 
us. 

If  you've  already  paid  more,  well  refund 
you  the  difference  within  28  days  after  we 
receive  the  letter. 

(b)  Receiving,  demanding  or  retain- 
ing more  than  a  pro  rata  portion  ol 
the  total  contract  price  plus  a  reglstra 
tlon  fee  in  an  amount  not  to  exceed 
$75  in  the  event  a  student  cancels  his 
course  In  accordance  with  the  terms  of 
this  paragraph,  and  such  pro  rata  por- 
tion will  be  calculated  in  the  following 
manner 

(1)  The  school  must  calculate  the 
number  of  lessons  received  from  the 
student  before  the  student's  cancella- 
tion; 

(2)  This  number  must  be  divided  by 
the  total  number  of  lessons  required 
to  complete  the  course;  and 

(3)  The  resulting  numt)er  shall  be 
multiplied  by  the  total  contract  price. 

(c)  Failing  to  provide  the  student 
with  the  correct  refund  payment.  If 
any.  or  to  cancel  that  portion  of  the 
student's  Indebtedness  that  exceeds 
the  amoimt  due  the  school,  within 
twenty -one  (21)  days  of  the  receipt  of 
cancellation  pursuant  to  this  Para- 
graph. 

(d)  Failing  to  orally  inform  each 
prospective  enrollee  that  there  is  a 
refund  policy  In  the  event  the  student 
cancels-his  course  of  instruction  prior 
to  completion  of  the  course  of  instruc 
tlon. 

(e)  Misrepresenting  In  any  manner 
the  nature  of  the  prospective  enroU- 
ee's tuition  obligation  and  right  to  a 
refund  upon  cancellation. 

11.  Misrepresenting,  orally,  visually, 
in  writing  or  In  any  other  manner,  di- 
rectly or  by  implications  that  respond- 
ents' courses  are  endorsed  by  the  Vet- 
eran's Administration,  HEW  or  any 
Government  Agency  or  Department; 
or  misrepresenting  In  any  maimer  the 
extent  or  nature  of  any  approval  or 
other  form  of  government  action 
taken  with  respect  to  any  school  or 
course  of  Instruction. 

12.  In  the  event  the  Commission  pro- 
mulgates a  final  Trade  Regulation 
Rule  on  Advertising.  Disclosure.  Cool- 
ing-Off  and  Refund  Requirements 
Concerning     Proprietary     Vocational 
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and  Home  Study  Schools,  then,  so 
Icng  as  and  to  the  extent  that  such 
Rule  shall  be  in  effect,  such  Trade 
Regulation  Rule  shall  completely  su- 
persede and  replace  the  provisions  of 
this  Order  set  forth  in  Part  I.  Para- 
graphs 1(a),  7.  8.  9  and  10:  Provided, 
That  if  no  provision  of  the  Trade  Reg- 
ulation Rule  relates  in  whole  or  in 
part  to  any  matter  covered  by  provi- 
sions of  one  of  the  aforesaid  Para- 
graphs of  this  Order,  then  said  provi- 
sions of  said  Paragraph  shall  remain 
in  full  force  and  effect 


n  is  further  ordered.  That: 

1.  Respondents  deliver  a  copy  of  this 
decision  and  order  to  each  of  its  pres- 
ent and  future  employees  salesmen, 
agents,  solicitors.  Independent  contrac- 
tors or  to  any  other  person  or  entity 
who  promotes,  offers  for  sale,  sells  or 
distributes  (herelriafter  referred  to  as 
"sells")  any  course  of  home  study  in- 
struction included  within  the  scope  of 
this  order. 

2.  Respondents  provide  each  person 
or  entity  described  in  Part  11.  Para- 
graph 1  of  this  order  with  a  form  re- 
turnable to  the  respondents  clearly 
stating  his  or  her  intention  to  be 
bound  by  and  to-  conform  his  or  her 
business  practices  to  the  requirements 
of  this  order,  retain  said  statement 
during  the  period  said  person  or  entity 
is  so  employed  and  for  a  period  of  five 
(5)  years  thereafter,  and  make  said 
statement  available  to  the  Commis- 
sion's staff  for  inspection  and  copying 
upon  request. 

3.  Respondents  inform  each  person 
or  entity  described  in  Part  II.  Para- 
graph 1  of  this  order  that  the  respond- 
ent will  not  employ  or  will  terminate 
the  employment  of  any  such  person  or 
entity  in  selling  such  home  study 
courses,  unless  such  party  agrees  to 
and  does  file  notice  with  the  respond- 
ents that  he  or  she  will  be  teound  by 
the  provisions  contained  in  this  order. 

4.  If  a  person  or  entity  described  in 
Part  n.  Paragraph  1  of  this  order  will 
not  agree  to  ffle  with  respondents  the 
notice  set  forth  tn  Part  n.  Paragraph 
2  of  this  order  and  be  bound  by  the 
provisions  of,  the  order,  respondents 
shall  not  employ  or  continue  the  em- 
ployment of.  such  person  or  entity  to 
sell  any  course  of  Instruction  covered 
by  this  order. 

5.  Respondents  inform  the  persons 
or  entitles  described  In  Part  II.  Para- 
graph 1  of  this  order  that  respondents 
are  obligated  by  this  order  to  discon- 
tinue dealing  with  or  to  terminate  the 
employment  in  selling  their  courses  of 
persons  or  entities  who  continue  on 
their  own  the  acts  or  practices  prohib- 
ited by  this  order, 

6.  Respondents  discontinue  dealing 
with  or  terminate  the  employment  in 
selling  the  courses  of  any  person  or 


18987 

enUty  described  in  Part  H,  Paragn^h 
1  of  this  order,  who  continues  on  his 
or  her  own  any  act  or  practice  prohib- 
ited by  this  order. 

7.  Respondents  shall  forthwith  dis- 
tribute a  copy  of  this  order  to  each  of 
its  divisions  or  subsidiary  corporations 
which  is  involved  in  the  advertising, 
promotion  or  sale  of  any  home  study 
course  of  instruction  included  within 
the  scope  of  this  order. 

m 

It  is  further  ordered.  That: 
1.  Respoftdents  shall  not  issue  any 
instructions   or  directions   resi>ecting 
the  E]acrow  Account  to  the  Federal 
TradeCommissionor  Its  designee,  or 
the  Elscrow  Agent  in  the  performance 
of  their  duties  pursuant  to  this  Agree- 
ment and  the  Escrow  Instructions  at- 
tached hereto  as  Appendix  C  and  in- 
corporated herein,  including  but  not 
limited  to.  Investment  of  the  Property 
held  by  the  Escrow  Agent,  determina- 
tion of  purchasers  pursuant  to  Part  IV 
of  this  order  and  the  written  direc- 
tions of  the  Federal  Trade  Commis- 
sion or  its  designee,  or  disbursement  of 
the  Property  by  the  Escrow  Agent.  Re- 
spondents shall  not  exercise  any  con- 
trol over  the  property  in  the  Escrow 
Account. 

2.  Respondents  shall  provide  the 
Federal  Trade  Commission  or  its  des- 
ignee access  on  respondents'  premises 
to  any  student  file  folders  maintained 
by  respondents,  provided  the  Federal 
Trade  Commission  has  the  consent  of 
the  students  whose  files  are  sought  for 
inspection. 


IV 

It  is  further  ordered.  That: 

1.  For  the  purposes  of  Part  IV  of 
this  Order,  the  following  definitions 
shall  apply:  „     ^  „ 

(a)  The  term  "Purchasers'  shaU 
mean  those  studente  who  paid  all  or 
some  portion  of  their  own  tutitlon  to 
respondents  and  who  did  not  have 
their  tutitlon  paid  in  full,  or  their  pay- 
ments fully  reimbursed,  by  any  feder- 
al, state  or  local  government  agency  or 
department,  or  any  private  business 
organization,  other  than  one  that  he/ 
she  owns; 

(b)  The    term    "Relevant    Period 
shall   mean   the   period   commencing 
May  27. 1974  to  the  present. 

(c)  A  purchaser  shall  be  deemed  to 
l>e  covered  by  the  relevant  period  If 
such  purchaser. 

(1)  Enrolled  in  a  Bell  &  Howell 
Schools,  Inc.  electronics  or  accounting 
home  study  course  during  the  relevant 
period;  or  „ 

(2)  Enrolled  in  a  BeU  A  Howell 
Schools,  Inc.  electronics  or  accounting 
home  study  course  after  January  1. 
1971  and  made  any  tuition  payment 
during  the  relevant  period  to  Bell  & 
Howell  Schools.  Ina  or  to  any  person 
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or   entity   on   account   of   any   such 
course. 

2.  Respondents  shall  submit  to  the 
Chicago  Regional  Office  of  the  Feder- 
al Trade  Commission,  within  thirty 
(30)  days  after  the  date  this  Order  is 
served  on  respondents,  a  notarized  af- 
fidavit executed  by  a  duly  authorized 
officer  of  respondents,  to  the  effect 
that  respondents  have  made  a  good 
faith  search  of  documents  that  pertain 
to  puchasers  of  respondents'  account- 
ing, television  repair,  and  electonics 
courses  of  instruction,  and  that  re- 
spondents, to  the  best  of  their  knowl- 
edge, have  previously  or  simultaneous- 
ly with  said  affidavit  submitted  to  the 
Chicago  Regional  Office  of  the  Feder- 
al Trade  Commission  the  names  and 
most  current  known  addresses  of  all 
s\ich  purchasers  who  enrolled  in  said 
courses  after  Janary  1,  1971. 

3.  The  Federal  Trade  Commission 
has  determined  that  purchasers  who 
may  be  eligible  to  receive  refunds  from 
the  E^row  Account  are  those  pur- 
chasers who  in  the  relevant  period: 

(a)  (1)  Enrolled  in  the  course  for  the 
purpose  of  obtaining  employment  In 
their  fields  of  instruction;  and 

(2)  Successfully  completed  100%  of 
the  lessons  in  the  course;  and 

(3)  -Sought  employment  in  their 
fields  of  instruction;  and 

(4)  Did  not  obtain  employment  in 
their  fields  of  Instruction. 

(b)(1)  Terminated,  or  were  terminat- 
ed, from  their  course  of  instruction 
prior  to  completion  of  100  percent  of 
the  lessons  l)ecause: 

(a)  They  were  unable  to  successfully 
assimilate  the  subject  matter  of  the 
course  because  they  lacked  adequate 
education  or  background;  or 

(b)  They  were  unable  to  successfully 
assimilate  the  subject  matter  of  the 
course  because  they  could  not  obtain 
instructional  assistance  through  help 
sessions,  or  telephone  services,  or  re- 
quests for  technical  consultation  and 
they  indicate  that  such  assistance  was 
necessary  to  progress  through  the 
course;  or 

(c)  They  were  unable  to  devote  suffi- 
cient time  to  study  for  the  course. 

(c)  (1)  ElnroUed  in  an  accounting 
course  with  the  expectation  that  they 
would  be  qualified  by  graduation  from 
the  course  to  take  the  state  licensing 
examination  to  become  a  Certified 
Public  Accountant  in  the  state  in 
which  the  purchasers  resided;  and 

(2)  Later  determined  that  they  were 
not  thereby  qualified  to  take  the  state 
licensing  examination  to  become  a 
Certified  Public  Accountant  in  the 
state  in  which  they  resided  as  of  the 
date  of  the  sales  presentation,  and 

(3)  Indicate  that  they  terminated 
from  the  course  of  instruction  be- 
cause, or  determined  after  graduation 
that,  they  were  not  thereby  qualified 
to  take  the  state  licensing  examination 


PROPOSED  RULES 

to  become  a  Certified  Public  Account- 
ant. 

(d)  (I)  Were  misled  as  to  the  cost  of 
the  course  of  instruction  which  would 
have  to  borne  by  the  purchasers  or  as 
to  the  refund  policy  of  Bell  Sc  Howell 
Schools,  Inc.  in  the  event  such  pur- 
chasers terminated  their  enrollment  in 
such  course;  and 

(2)  Terminated,  or  were  terminated, 
from  the  course  of  Instruction  prior  to 
completion  of  100  percent  of  the  les- 
sons of  the  course.  • 

(e)  (1)  Were  terminated  from  their 
courses  of  instruction  because  the  pur- 
chasers failed  to  submit  lessons  in  a 
timely  manner  to  Bell  &  Howell 
Schools,  Inc;  and 

(2)  Indicated  that  the  reason  for 
their  delay  was  that  Bell  &  Howell 
Schools.  Inc.  failed  to  supply  equip- 
ment or  lessons  to  the  purchasers  as 
represented  in  its  advertisements, 
sales  presentation,  or  enrollment  con- 
tracts. 

(fwl)  Enrolled  in  the  course  for  the 
purpose  of  obtaining  employment  in 
^heir  fields  of  instruction;  and 

(2)  Terminated  from  the  course  of 
instruction  t>ecause  they  were  In- 
formed that  such  course  was  not  ade- 
quate to  prepare  them  for  employ- 
ment in  the  fields  for  which  such 
course  offered  training. 

4.  The  fact  that  a  purchaser  is  can- 
vassed does  not  Itself  mean  that  such 
purchaser  will  receive  a  refund.  The 
Federal  Trade  Commission  or  its  des- 
ignee shall  determine  which  purchas- 
ers shall  be  entiled  to  a  refund  and  the 
amount  to  be  paid  such  purchasers: 
Provided,  however,  That  such  refund 
shall  be  based  upon  no  more  than  the 
amoxuit  of  the  purchaser's  tuition  obli- 
gation not  paid  or  reimbursed  by  any 
federal,  state  or  local  government 
agency  or  department,  or  any  private 
business  organization,  other  than  one 
that  he/she  owns.  In  no  event  shall 
any  purchaser  receive  an  amoimt 
greater  than  his/her  tuition  obligation 
less  his/her  reimbursement  or  other 
payment  from  the  aforementioned 
agencies,  departments  or  organiza- 
tions. Such  refunds  shall  be  paid  out 
of  the  Escrow  Account  established 
pursuant  to  Paragraphs  9  through  13 
and  Part  III  of  this  Order, 

5.  No  purchasers  shall  be  deemed  by 
respondents  to  have  waived  any  claim 
that  they  may  have,  or  may  Jiereaf ter 
have,  against  respondents,  their  suc- 
cessors and  assigns,  arising  in  any 
manner  whatsoever  from  enrollment 
in  any  of  respondents'  home  study 
courses  prior  to  January  21,  1976, 
unless  such  purchasers  accept  a 
refund  pursuant  to  Part  IV  of  this 
order.  Acceptance  of  a  refund  pursu- 
ant to  Part  IV  of  this  Order  will  be  a 
bar  to  assertion  of  any  such  claim. 


It  is  further  ordered.  That  respond- 
ents maintain  for  a  period  of  ten  (10) 
years,  records  which  shall  show  the 
manner  and  form  of  respondents'  con- 
tinuing compliance  with  the  above 
terms  and  provisions  of  this  Order. 

VI 

It  is  further  ordered.  That  respond- 
ents notify  the  Commission  at  least  - 
thirty  (30)  days  prior  to  any  proposed 
change  In  the  corporate  respondents 
such  as  dissolution,  assignment,  or  sale 
resulting  in  the  emergence  of  a  succes- 
sor corporation  or  corporations,  the 
creation  or  dissolution  of  subsidiaries 
or  any  other  change  in  the  corpora- 
tions which  may  affect  compliance  ob- 
ligations arising  out  of  the  Order  Pro- 
vided, however.  That  if  respondents  do 
not  have  thirty  (30)  days  lead  time  be- 
tween proposal  of  such  change  and  its 
consummation,  respondents  shall 
notify  the  Commission  thereof  at  the 
earliest  feasible  time  before  consum- 
mation and  any  entity  which  may  suc- 
ceed to  any  part  of  the  business  cov- 
ered by  this  order  will  have  b^n  ad- 
vised of  every  provision  of  this  order 
and  will  have  agreed  to  be  bound 
thereby. 

VII 

It  is  further  ordered.  That  the  re- 
spondents herein  shall  within  sixty 
(60)  days  after  service  upon  them  of 
this  Order,  file  with  the  Commission  a 
report.  In  writing,  setting  forth  in 
detail  the  manner  and  form  in  which 
they  have  complied  with  this  Order. 

Appendix  A 

ABC  SCHOOL— DRAFTING  COURSE 

Jobs  and  Earnings  Record  for  stu- 
dents enrolled  between  January  1,  1974 
and  January  1,  1976 

I.  Graduation  Record 
100  students  enrolled, 

50  students  graduated.  That's  50%  of 
the  class. 

30  students  didn't  finish  the  course. 
That's  30%  of  the  class.' 

20  students  are  still  enrolled.  That's 
20%  of  the  class. 

II.  Placement  Record 

36  graduates  have  told  us  that  they 
got  jobs  in  drafting  within  four 
months  of  leaving  school.**  That's 
72%  of  those  who  graduated. 

Here's  what  they  earned: 

9  earned' $6,000-$7,999.  (18%  of  all 
graduates) 

11  earned  $8,000-$9,999.  (22%  of  all 
graduates) 


'Students  may  drop  out  of  a  course  for 
any  of  several  reasons,  such  as  dissatisfac- 
tion with  the  course.  Inability  to  do  the 
work,  or  personal  reasons. 

"[Optional]  Some  (many)  of  our  students 
don't  take  this  course  to  get  a  Job.  and  we 
were  unable  to  reach  some  of  our  graduates 
to  find  out  whether  they  got  jobs. 


7  earned  $10,000-$  11, 999.  (14%  of  aU 

7  earned  $12,000-$13,999.  (14%  of  all 
graduates) 

2  refused  to  tell  us  what  their  salary 
was.  (4%  of  all  graduates) 

Appendix  B 

The  first  Base  Period  shall  be  the 
two  (2)  year  period  ending  three  (3) 
months  prior  to  the  effective  date  of 
this  Order.  Sulwequent  base  periods 
shall  be  of  two  (2)  year  duration  com- 
mencing on  the  next  day  following  the 
termination  of  the  prior  base  period. 
Base  Periods  shall  be  numbered  con- 
secutively beginning  with  the  first 
base  period  (i.e.  Base  Period.'#l)  as  de- 
fined above. 

The  three  (3)  month  period  immedi- 
ately following  the  close  of  a  base 
period  shall  be  used  by  respondents  to 
record  and  compile  the  information  re- 
quired by  Part  I.  Paragraph  1(a)  8  and 
Appendix  A.  In  addition,  respondents 
may  not  include  In  the  computation  of 
students  for  the  base  period  any 
person  whose  enrollment  terminated 
during  the  three  (3)  month  recorda- 
tion period.  Such  persons  will  be  in- 
cluded in  the  statistics  for  the  subse- 
quent base  period. 

On  the  first  business  day  falling 
more  than  three  (3)  months  after  the 
termination  of  the  base  period,  re- 
spondents shall  begin  dissemination  of 
that  base  period's  statistics  as  required 
by  this  Order.  Respondents  shall  con- 
tinue to  distribute  said  statistics  until 
the  first  Ijusiaess  day  falling  three  (3) 
months  after  the  termination  of  the 
next  base  period,  at  which  time  dis- 
semination of  the  next  set  of  base 
period  statistics  must  begin. 

The  following  example  describes 
how  the  two  (2)  year  base  period  and 
three  (3)  month  recordation  period 
will  be  utilized  by  the  respondents: 

Base  Period  1  will  cover  that  period 
which  begins  two  (2)  years  and  90  days 
prior  to  the  effective  date  of  the 
Order.  If  the  Order  is  effective  Octo- 
ber 1.  1978,  the  base  period  will  en- 
compass the  period  June  1,  to  June  30. 
1978.  Respondents  will  then  have  from 
July  1  to  September  30,  1978  to  com- 
pile the  data  required  by  the  Order. 
Respondents  wlU  disseminate  the 
gathered  data  on  October  1. 

Base  Period  2  would  begin  on  July  1. 
1978  and  end  July  30,  1980.  Prom 
August  1  to  October  31  respondents 
would  compile  the  data  required  by 
the  Order.  This  data  is  to  be  dissemi- 
nated on  the  first  business  day  after 
November  1. 

Analysis  of  Proposed  Consent  Order 
To  Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent    order    from   Bell    &    Howell 
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Company  and  Bell  &  Howell  Schools, 
Inc. 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  interested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agree- 
ment's proposed  order. 

The  Commission's  complaint 
charged  Bell  &  Howell  with  violation 
of  Section  Five  of  the  Federal  Trade 
Commission  Act  In  advertising,  pro- 
moting, offering  for  sale,  selling,  and 
distributing  home  study  courses  in  the 
fields  of  accounting  and  electronics  to 
consumers.  Specifically,  It  was  alleged 
that  Bell  &  Howell  misrepresented:  (^) 
jobs  and  earning  opportunities  that 
would  be  available  to  graduates  of 
their  courses;  (2)  the  success  of  their 
placement  service  in  obtaining  jobs  for 
graduates  of  their  courses;  (3)  the  se- 
lectivity of  the  school  In  enrolling  stu- 
dents; (4)  the  minimum  educational 
background  which  would  be  sufficient 
for  successful  completion  of  their 
courses;  (5)  the  nature,  and  extent  of 
Instructional  assistance*  that  would  be 
provided  to  students  who  enrolled  in 
their  courses;  and  (6)  the  difficulty  of 
their  course  material. 

Additionally,  the  complaint  charged 
Bell  &  Howell  with  violation  of  Sec- 
tion 5  of  the  Act  for  failing  to  disclose 
to  prospective  enrollees:  (1)  The 
number  and  percentage  of  students 
^rhe  were  graduated  from  their 
courses:  (2)  the  number  and  percent- 
age of  students  who  obtsiaed  jobs  in 
their  field  of  study;  (3)  the  earnings  of 
those  graduates  who  were  able  to 
obtain  jobs  in  their  fields  of  study;  (4) 
the  nature  and  content  of  the  written 
lesson  materials;  and  (5)  the  true 
nature  of  the  financial  obligation  in- 
curred .  by  enrollees  in  respondents' 
courses. 

.  The  complaint  also  charged  respond- 
ent with  violation  of  Section  5  of  the 
Act  for  failing  to  fulfill  certain  con- 
tractual obligations  to  students. 

The  complaint  also  charged  Bell  & 
Howell  with  violation  of  Section  5  of 
the  Act  arising  from  the  manner  in 
which  they  recruited,  compensated 
and  terminated  their  sales  representa- 
tives. 

The  complaint  also  charged  Bell  & 
Howell  with  violation  of  Section  5  of 
the  Act  arising  from  their  misrepre- 
sentation of  the  nature  and  the  use  of 
veterans'  benefits  pursuant  to  the  Vet- 
erans Educational  Assistance  Act. 

The  Agreement  which  contains  the 
proposed  consent  order  provisions  pro- 
vides for  Bell  &  Howell  to  pay  $1.2 
million  to  be  distributed  by  the  Feder- 
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al  Trade  Commission  to  former  stu- 
dents who  enrolled  in  Bell  &  Howell 
Schools.  Inc.  home  study  courses. 
These  funds  have  been  deposited  by 
Bell  &  Howell  Company  in  an  escrow 
account  at  the  Continental  Illinois  Na- 
tional Bank  and  Trust  Company  of 
Chicago.  All  interest  earned  by  Invest- 
ment of  the  $1.2  million  will  accrue  to 
the  settlement  sum. 

The  Agreement  also  provides  that 
any  net  Income  tax  liability  assessed 
against  Interest  earned  by  Investing 
the  settlement  sum  shall  be  paid  out 
of  the  total  settlement  sum  (i.e.,  $1.2 
million  plus  Interest). 

No  part  of  the  settlement  sum  will 
be  returned  to  Bell  &  Howell,  unless 
either  the  Commission  fails  to  accept 
the  Agreement  of  the  Commission 
does  not  pay  out  to  consumers  all 
the  funds  available  for  distribution. ' 

The  agreement  also  provides  that  re- 
ceipt by  a  student  of  a  refund  pursu- 
ant to  the  Agreement  and  order  will 
not  cancel  or  reduce  any  outstanding 
tuition  or  loan  obligation  that  the  stu- 
dent may  have  as  a  result  of  enrolling 
In  the  Bell  &  Howell  courses.  The 
Commission  has  agreed  to  notify  stu- 
dents of  this  fact. 

Part  I  of  the  Order  prohibits  Bell  & 
Howell  from  engaging  in  most  of  the 
acts  or  practices  alleged  In  the  com- 
plaint to  be  violations  of  the  FTC  Act. 
Bell  «fe  Howell  is  no  longer  engaged  In 
the  home  study  business.  Bell  & 
Howell  is  prohibited  from  representing 
that  there  Is  significant  or  substantial 
need  or  denland  for  persons  complet- 
ing their  correspondence  courses 
unless  such  representations  are  accom- 
panied by  disclosures  of  the  number  of 
students  who  graduated  from  a  course 
and  obtained  a  job  In  the  field  for 
which  the  course  trained  them.  Bell  & 
5?a-st4i  must  also  disclose  the  salary 
obtained  by  such  graduates.  If  such  in- 
formation Is  not  prcvlaed  to  Bell  & 
Howell  by  graduates  of  Its  courses,  or 
if  the  course  Is  too  new  to  determine 
whether  or  not  graduates  were  able  to 
obtain  employment,  then  Bell  & 
Howell  must  inform  prospective  stu- 
dents of  such  facts. 

Bell  &  Howell  Is  also  prohibited 
from  misrepresenting:  (1)  That  experi- 
ence Is  not  required  or  advantageous 
for  employment  in  the  fields  for  which 
Bell  &  Howell  offers  a  correspondence 
course;  (2)  that  graduates  of  respond- 
ents' courses  will  be  able  to  find  a  job 
easily;  (3)  the  effectiveness  of,  or  the 
services  provided  by,  the  Bell  & 
Howell  placement  service;  (4)  the 
availability  of  instructional  assistance 
provided  to  Bell  &  Howell  students; 
and  (5)  that  the  courses  offered  have 
been  endorsed  by  a  governmental 
agency. 

The  order  also  requires  Bell  & 
Howell  to  disclose  to  consumers:  (1) 
That  many  employers  of  accountants. 
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electronics  technicians  or  television  re- 
pairman require  experience  or  educa- 
tion beyond  that  offered  by  the  Bell  & 
Howell  course;  (2)  the  number  of  stu- 
dents who  enrolled  in  the  Bell  & 
Howell  courses  and  the  graduation 
and  drop-out  percentages  of  those  stu- 
dents; (3)  the  manner  in  which  a  stu- 
dent cancel  his/her  contract;  (4)  the 
manner  in  which  a  student's  tuition 
obligation  will  be  calculated  if  the  stu- 
dent drops  out  of  the  course. 

Additionally,  the  Agreement  and 
order  required  Bell  &  Howell  to  depos- 
it $1.2  million  in  escrow  for  the  pur- 
pose of  establishing  a  fund  from  which 
refunds  can  be  paid  to  former  Bell  & 
Howell  correspondence  school  stu- 
dents. For  purposes  of  determining  eli- 
gibility for  redress,  a  student  must 
have  enrolled  in  a  Bell  &  Howell  corre- 
spondence course  after  January  1, 
1971  and  have  made  a  tuition  or  loan 
pajrment  after  May  27,  1974. 

The  order  provides  that  the  Com- 
mission in  its  sole  discretion,  has  the 
right  to  determine  which  students  will 
be  eligible  and  whether  refunds  to  spe- 
cific categories  of  students  will  be 
total  or  partial.  Students  who  may  be 
eligible  to  receive  refunds  are  those 
who: 

(1)  EhroUed  in  the  course  to  obtain 
employment,  graduated,  looked  for  a 
job  in  their  field  of  study,  and  did  not 
find  one;  or 

(2)  Dropped-out  or  were  terminated 
from  enrollment  because  they  lacked 
adequate  education  or  background  to 
understand  the  course  materials,  or. 
were  unable  to  get  instructional  assist- 
ance that  they  needed  in  order  to  un- 
derstand the  course  materials,  or  did 
not  have  enough  time  to  study  for  the 
course;  or 

(3)  Enrolled  in  the  accoimting  course 
with  the  expectation  that  they  would 
be  able  to  take  the  CPA  »xam  In  their 
State,  and  sDlsetequently  found  out 
vhal  the  course  did  not  qualify  them 
to  take  the  exam;  or 

(4)  Were  misled  as  to  the  amount 
they  would  have  to  pay  for  the 
courses;  or 

(5)  Were  terminated  from  their 
course  because  they  failed  to  submit 
lessons  on  time  and  their  delay  was  a 
result  of  not  having  supplies  on  hand 
to  do  the  work;  or 

(6)  Enrolled  in  the  course  to  get  a 
job  and  dropped  out  because  they 
found  out  the  course  did  not  qualify 
them  for  a  job. 

No  determination  has  been  made 
about  which  of  the  six  categories  of 
eligible  consumers  will  be  considered 
for  refunds.  It  is  possible  that  eligible 
consumers  in  one  or  more  of  the  six 
categories  will  not  receive  any  refund. 

The  order  provides  that  no  refund 
shaU  exceed  a  student's  tuition  obliga- 
tion less  any  reimbursement  such  stu- 
dent received  from  a  Federal,  State  or 
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local  government  agency  or  depart- 
ment. Despite  the  fact  that  the  Com- 
mission staff  objected  to  this  limita- 
tion, whicl*  precludes  the  Commission 
from  refunding  money  already  paid  to 
students  by  the  Veterans'  Administra- 
tion, Bell  &  Howell  insisted  on  its  in- 
clusion in  the  order.  Students  who 
accept  a  refund  from  the  Commission 
will  not  have  their  tuition  or  loan  obli- 
gation cancelled  or  reduced,  but  the 
students  waive  any  claims  they  may 
have  against  Bell  &  Howell  arising 
from  their  eru-ollment  in  the  course. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or 
to  modify  in  any  way  their  terms. 

Carol  M.  Thomas, 
Secretary. 

tPR  Doc.  79-9776  FUed  3-29-79;  8:45  am] 
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(Pile  No.  9116] 

RHINECHEM  CORP.,  ET  AL 

Content  Agf  imnt  With  Anolysi*  To  Aid 
PwMi<  Commont 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Provisional  consent  agree- 
ment. 

SUMMARY:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  provi- 
sionally acoeptea  consent  agreetnent. 
among  otherjxbings,  would  require  a 
New  York  ^ity  manufacturer  and 
ssiicT  of  orginic-pigments  to  terminate 
all  agreememsprovHding  for  the  acqui- 
sition of  the  Chemetron  Corporation's 
organic  pigments  business;  return  all 
confidential  documents  exchanged 
during  the  negotiations;  and  provide 
the  Commission  with  evidence  of  its 
compliance  with  these  requirements. 
Additionally,  Rhinechem  would  be  re-" 
quired,  through  December  31.  1981,  to 
furnish  the  Commission  with  90-days 
advance  notice  should  it  seek  either  to 
acquire  Chemetron's  organic  pigment 
business  or  sell  its  own  to  Chemetron 
or  Chemetron's  corporate  parent,  Alle- 
gheny Ludlum  Industries,  Inc. 

DATE:  Comments  must  be  received  on 
or  before  May  29,  1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Office  of  the  Secretary,  Fed- 
eral Trade  Commission,  6th  St.  and 
Peruisylvania  Ave.,  NW.,  Washingtbh, 
D.C.  20580. 


FOR      FURTHER 
CONTACT: 


INFORMATION 


Paul  W.  Turley,  Director.  3R,  C^ca- 


go  Regional  Office,  Federal  Trade 
Commission,  55  East  Monroe  St., 
Suite  1437,  Chicago,  111.  60603.  (312) 
353-4423. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  6(f)  of  the  Feder- 
al Trade  Commission  Act,  38  Stat.  721, 
15  U.S.C.  46  and  §  3.25(f)  of  the  Com- 
mission's rules  of  practice  (16  CFR 
3.25(f)),  notice  is  hereby  given  that 
the  following  consent  agreement  con- 
taining a  consent  order  to  cease  and 
desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisional- 
ly accepted  by  the  Commission,  has 
been  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days.  Public  com- 
ment is  invited.  Such  comments  or 
views  will  be  considered  by  the  Com- 
mission and  will  be  available  for  in- 
spection and  copying  at  its  principal 
office  in  accordance  with  5  4.9(b)(14) 
of  the  Commission's  rules  of  practice 
(18CFR4.9(b;(14)). 

Rhinechem  Corp..  et  al. 
[Docket  No.  9116] 

AGREEMENT  CONTAINING  CONSENT  ORDER 
TO  CEASE  AND  DESIST 

This  agreement  by  and  between 
Rhinechem  Coporation.  a  corporation, 
by  its  duly  authorized  officer,  and  its 
attorneys,  and  counsel  for  the  Federal 
Trade  Commission,  is  entered  into  in 
accordance  with  the  Commission's 
Rule  governing  consent  order  proce- 
dure. In  accordance  therewith  the  par- 
ties agree  that: 

1.  Respondent  Rhinechem  Corpora- 
tion (hereinafter  Rhinechem)  is  a  cor- 
poration existing  and  doing  business 
under  and  by  virtue  of  the  laws  of  the 
State  of  Delaware,  with  its  principal 
place  of  business  at  425  Park  Avenue, 
New  York.  New  York.  Rhinechem  is  a 
wholly-owned  subsidiary  of  Bayer  In- 
ternational Finance  N.V.,  which  in 
turn  is  a  wholly-owned  subsidiary  of 
Bayer  AG,  a  West  German  corpora- 
tion with  headquarters  in  Leverkusen, 
Federal  Republic  of  Ciermany. 

2.  Rhinechem  has  been  served  with 
the  complaint  Issued  by  the  Federal 
Trade  Commission  on  August  23,  1978, 
charging  it  with  violation  of  Section  5 
of  thA  Federal  Trade  Commmission 
Act  and  Section  7  of  the  Clayton  Act. 

3.  Rhinechem  admits  all  jurisdiction- 
al facts  set  forth  in  the  Conunission's 
complaint4h  this  proceeding. 

4.  Rhinechem  waives: 

(a)  Any  further  procedural  steps; 

(b)  The  requirement  that  the  Com- 
mission's decision  contain  a  statement 
of  findings  of  fact  and  conclusions  of 
law;  and 

(c)  All  rights  to  seek  judicial  review 
or  otherwise  to  challenge  or  contest 
the  validity  of  the  order  entered  pur- 
suant to  this  agreement. 


5.  This  agreement  shall  not  become 
a  part  of  the  public  record  of  the  pro- 
ceeding unless  and  until  its  accepted 
by  the  Commission.  If  this  agreement 
is  accepted  by  the  Commission,  it,  to- 
gether with  related  materials  pursuant 
to  Rule  3.25(f),  will  be  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days  and  information  in  respect  there- 
to publicly  released.  The  Commission 
thereafter  may  either  withdraw  its  ac- 
ceptance of  this  agreement  and  so 
notify  Rhinechem,  in  which  event  it 
will  take  such  action  as  it  may  consid- 
er appropriate,  or  issue  and  serve  Its 
decision  in  disposition  of  the  proceed- 
ing. The  Commission  may  at  any  time 
pending  issuance  of  this  order  require 
hearings  on  the  relief  requirements 
provided  by  this  order. 

6.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  Rhinechem  that  the 
law  has  been  violated  as  alleged  in  the 
Commission's  complaint  In  this  pro- 
ceeding. 

7.  This  agreeement  contempJates 
that,  if  it  is  accepted  by  the  Commis- 
sion, and  if  such  acceptance  is  not  sub- 
sequently withdrawn  by  the  Commis- 
sion pursuant  to  the  provisions  of 
§  3.25(f)  of  the  Commission's  rules,  the 
Commission  may  without  further 
notice  to  Rhinechem  (1)  issue  its  deci- 
sion containing  the  following  order  to 
cease  and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  resepect  thereto.  When  so 
entered  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect 
and  may  be  altered,  modified  or  set 
aside  in  the  same  manner  and  within 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  l)ecome 
final  upon  service.  Mailing  of  the  deci- 
sion containing  the  agreed-to  order  to 
Rhinec  hem's  address  as  stated  in  this 
agreement  shall  constitute  service. 
Rhinechem  waives  any  right  It  might 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  In  constru- 
ing the  terms  of  the  order,  and  no 
agreement,  understanding,  representa- 
tion or  Interpretation  not  contained  In 
the  order  or  In  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of 
the  order. 

8.  Rhinechem  has  read  the  com- 
plaint and  the  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  re- 
quired to  file  a  compliance  report 
showing  that  it  has  fully  complied 
with  the  order  and  that  it  may  be 
liable  for  civil  penalties  In  the  amount 
provided  by  law  for  each  violation  of 
the  order  after  It  becomes  final. 

Order 

definitions 

For  purposes  of  this  order  the  fol- 
lowing definition  shall  apply: 


•Organic  pigments''  means  insoluble  color 
particles  characterized  by  a  chemical  com- 
position which  Includes  carbon  rings  or 
chains  as  the  basic  part  of  their  molecular 
structure  and  used  to  Impart  color  to  a  vari- 
ety of  materials. 

I. 

It  is  ordered.  That  Rhinechem  forth- 
with terminate  all  agreements  which 
provided  for  the  acquisition  of  the  or- 
ganic pigments  business  of  Chemetron 
Corporation  by  a  subsidiary  of  Rhine- 
chem and  provide  evidence  that  all 
such  agreements  have  been  terminat- 
ed and  that  all  confidential  documents 
provided  to  Rhinechem  by  Allegheny 
Ludlum  Industries,  Inc.,  and  Cheme- 
tron Corporation  in  connection  with 
the  merger  agreement  have  been  re- 
turned or  destroyed.  Nothing  herein 
contained  shall  relieve  Rhinechem 
from  any  obligations  of  confidentiality 
imposed  by  agreement  between  the 
parties. 

n. 

It  is  further  ordered.  That  through 
December    31.    1981.    Rhinechem,    its 
successors  or  assigns,  shall  not  acquire, 
either  directly  or  indirectly,  any  or  all 
of  the  organic  pigments  business  of 
Chemetron  Corporation  nor  shall   it 
sell  any  or  all  of  Its  organic  pigments 
business  to  Allegheny  Ludlum  Indus- 
tries, Inc.,  or  Chemetron  Corporation, 
whether  represented  by  securities  or 
assets,  until  ninety  (90)  days  following 
receipt  by  the  Director  of  the  Bureau 
of  Competition  of  the  Federal  Trade 
Commission  of  written  notice  of  the 
proposed  acquisition  or  merger,  such 
written  notice  to  be  similar  in  form 
and   content   to   the   notice   required 
under  Section  7A  of  the  Clayton  Act 
and  the  premerger  notification  rules 
promulgated  thereunder  and  shall  spe- 
cifically refer  to  this  order.  (This  pro- 
vision shall  not  prohibit  sales  of  or- 
ganic pigments  or  other  transactions 
t)etween  Rhinechem  and  Chemetron 
Corporation  in  the  ordinary  course  of 
business.)  If  within  ninety  (90)  days  of 
receipt  by  the  Director  of  such  notice 
the  Commission  Issues  an  administra- 
tive  complaint   challenging   the   pro- 
posed acquisition  or  merger,  such  pro- 
posed acquisition  or  merger  shall  not 
be  consimamated,  nor  shall  any  steps 
be  taken  to  effectuate  such  proposed 
acquisition  or  merger  until  the  admin-' 
istrative  complaint  issued  by  the  Com- 
mission is  dismissed  by  the  Commis- 
sion, until  a  final  order  as  defined  in 
15  U.S.C.  Sections  21  and  45  is  entered 
or  until  a  consent  order  is  entered  and 
served  upon  Rhinechem  In  the  admin- 
istrative   proceeding.    If    within    the 
aforesaid  ninety  (90)  days  the  Bureau 
of  Competition   receives  any  written 
position  papers  from  Rhinechem  and 
the  Bureau  recommends  issuance  of  a 
complaint,  the  Bureau  shall  promptly 
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forward  to  the  Commission  such 
papers  together  with  the  written 
notice  submitted  to  the  Bureau  Direc- 
tor. In  the  event  that  within  ninety 
(90)  days  of  the  Director's  receipt  of 
such  notice  the  Commission  issues  an 
administrative  complaint  challenging 
the  proposed  acquisition  or  merger, 
the  Bureau  of  Competition  shall  exert 
its  best  efforts  to  complete  the  admin- 
istrative proceeding  in  an  expedited 
manner. 

m. 

It  is  further  ordered.  That  Rhine- 
chem shall  notify  the  Commission  at 
least  thirty  (30)  days  prior  to  any  pro- 
posed corporate  change  such  as  disso- 
lution, assignment  or  sale,  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries or  any  other  change  which 
may  affect  compliance  obligations 
arising  out  of  this  order. 

IV. 

It  is  further  ordered.  That  Rhine- 
chem shall  within  sixty  (60)  days  after 
service  upon  It  of  this  order  file  with 
the  Commission  a  WTitten  report  set- 
ting forth  in  detail  the  manner  and 
form  In  which  It  has  complied  with 
this  order. 

Rhinechem  Corp.  bt  al 
(Docket  No.  91161 

analysis  of  proposed  CONSENT  ORDER 
TO  AID  PUBLIC  COMMENT 

The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Rhinechem  Corpo- 
ration (hereinafter  referred  to  as  "re- 
spondent"). 

The  proposed  consent  order  has 
been  placed  on  the  public  record  for 
sixty  (60)  days  for  reception  of  com- 
ments by  interested  persons.  Com- 
ments received  during  this  period  will 
become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and 
the  comments  received  and  then  will 
decide  whether  it  should  withdraw 
from  the  agreement  or  issue  the  agree- 
ment's proposed  order. 

On  August  23,  1978,  the  Commission 
issued  a  complaint  against  Rhinechem 
Corporation  (Rhinechem),  Allegheny 
Ludlum  Industries,  Inc.  (Allegheny) 
and  Chemetron  Corporation  (Cheme- 
tron) alleging  that  the  proposed  acqui- 
sition of  Chemetron's  pigment  division 
by  Rhinechem,  if  consummated,  would 
violate  Section  7  of  the  Clayton  Act 
and  Section  5  of  the  Federal  Trade 
Commission  Act.  Section  7  uf  the 
Clayton  Act  prohibits  any  acquisition 
which  may  have  the  effect  of  substan- 
tially lessening  competition  or  tending 
to  create  a  monopoly  in  any  line  of 
commerce,  and  Section  5  of  the  Feder- 
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al  Trade  Commission  Act  prohibits 
imfair  methods  of  competition  as  well 
as  deceptive  acts  or  practices  in  or  af- 
fecting commerce. 

The  Commission's  complaint  alleged 
that  Rhinechem  (principally  through 
its  wholly  owned  subsidiary  Harmon 
Colors)  and  Chemetron  compete  in 
the  manufacture  and  sale  of  organic 
pigments.  The  complaint  alleged  fur- 
ther that  the  merger  agreement  be- 
tween Rhinechem  and  Allegheny  was 
itself  a  violation  of  Section  5  of  the 
Federal  Trade  Commission  Act  be- 
cause, if  the  merger  was  consummat- 
ed, it  would  lessen  actual  competition, 
eliminate  Chemetron  as  a  substantial 
independent  competitor,  and  lead  to 
other  harmful  results. 

The  Commission,  on  August  28, 
1978,  also  filed  an  Application  for  a 
Preliminary  Injunction  and  Tempo- 
rary Restraining  Order  in  the  United 
States  District  Court  for  the  Northern 
District  of  Illinois,  Eastern  Division. 
After  a  proceeding  pursuant  to  13(b) 
of  the  PTC  Act,  15  U.S.C.  Section 
53(b),  the  Judge  granted,  on  October 
20,  1978,  the  FTC's  Application  for  the 
issuance  of  an  Injunction  during  the 
pendency  of  the  administrative  pro- 
ceedings and  any  subsequent  review. 

The  proposed  consent  agreement  in- 
corporates into  an  administrative 
order  certain  key  provisions  that  will 
be  enforceable  against  respondent. 
This  will  avert  the  expenditure  of  re- 
sources of  an  administrative  trial, 
which  otherwise  would  be  necessary 
before  the  Commission  could  impose  a 
remedial  order,  and  assure  a  lasting 
effect  of  the  Commission's  efforts  In 
this  action. 

The  proposed  order  has  four  (4)  sec- 
tions, the  substance  of  which  are  de- 
crlbed  below. 

In  Paragraph  I  respondent  is  or- 
dered to  present  evidence  to  the  Com- 
mission that  the  merger  agreement 
has  been  terminated,  and  to  return 
any  confidential  documents  exchanged 
during  negotiations. 

Paragraph  II  requires  the  respond- 
ent to  provide  the  Director  of  the 
Bureau  of  Competition  with  ninety 
(90)  days  advance  notice  If  it  seeks  to 
acquire  any  of  the  organic  pigments 
business  of  Chemetron  Corporation  or 
seeks  to  sell  any  of  its  organic  pig- 
ments business  to  AUegheny  Ludlum 
Industries,  Inc.  or  Chemetron  Corpo- 
ration through  December  31,  1981. 
This  paragraph  further  provides  that 
if  the  Commission  within  that  ninety 
(90)  day  period  issues  an  administra- 
tive complaint  challenging  such  trans- 
action, the  respondent  will  not  go  for- 
ward with  the  transaction  until  the 
administrative  proceeding  has  been 
completed  and  a  final  order  or  consent 
order  has  been  entered.  Thus,  by  Issu- 
ing an  administrative  complaint,  the 
Commission  can  effectively  enjoin  the 
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consummation  of  a  proposed  merger 
between  Rhinechem  and  Allegheny 
concerning  Chemetron's  pigment  divi- 
sion. If  the  Commission  should  issue 
such  a  complaint  the  Bureau  of  Com- 
petition agrees  to  exert  its  best  efforts 
to  complete  the  administrative  pro- 
ceeding In  an  expedited  maimer. 

Paragraplis  III  and  IV  relate  to  com- 
pliance. In  the  former,  the  respondent 
Is  required  to  notify  the  Commission 
of  corporate  changes  which  may  affect 
its  compliance  obligations,  while  in  the 
latter  the  respondent  is  required  to 
file  compliance  reports  sixty  (60)  days 
after  service  of  the  order. 

The  purpose  of  this  analysis  is  to  fa- 
cilitate public  comment  on  the  pro- 
posed order;  it  is  not  intended  to  con- 
stitute an  official  interpretation  of  the 
agreement  and  proposed  ortler  or  to 
modify  in  any  way  their  terms. 

Carol  M.  Thomas, 
Secretary. 

[PR  Doc.  79-9777  Filed  3-29-79:  8:45  am] 


[4830-01 -M] 

DEPARTMENT  OF  THE  TREASURY 

lnt*mol  R«v«fiu«  S«rvi<« 
[26CFR  Part  1] 

(EE-145-781 

INCOME  TAX 

Incom*  of  Mufwal  or  Coop«rattv«  T«l*phon« 
CempoHMt 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACmON:  Notice  of  proposed  rulemak- 
ing. 

SUMMARY:  This  document  contains 
a  proposed  regulation  relating  to  the 
income  of  tax  exempt  mutual  or  coop- 
erative telephone  companies.  Changes 
to  the  applicable  tax  law  were  made 
by  the  Act  of  August  15,  1978.  The  reg- 
ulation would  provide  the  public  with 
the  guidance  needed  to  comply  with 
that  Act  and  would  affect  mutual  or 
cooperative  telephone  companies 
which  are  exempt  from  Federal 
income  tax. 

DATES:  Written  comments  and  re- 
quests for  a  public  hearing  must  be  de- 
livered or  mailed  by  May  29,  1979.  The 
amendment  is  proposed  to  be  effective 
for  taxable  years  beginning  after  De- 
cember 31.  1974. 

ADDRESS:  Send  comments  and  re- 
quests for  a  public  hearing  to:  Com- 
missioner of  Internal  Revenue,  Atten- 
tion: CC:LR:T:EE-145-78,  Washington, 
D.C. 20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ray  K.  Kamikawa  of  the  Employee 
Plans  and  Exempt  Organizations  Di- 
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vision.  Office  of  the  Chief  Counsel, 
Internal  Revenue  Service,  1111  Con- 
stitution Avenue,  N.W.,  Washington. 
D.C.  20224,  Attention:  CC:LR:T:EE- 
145-78,  (202)  566-6271  (Not  a  toU- 
free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1)  under  section 
501(cK12)  of  the  Internal  Revenue 
Code  of  1954.  The  amendment  is  pro- 
posed to  conform  the  regulations  to 
section  1  of  the  Act  of  August  15,  1978. 
Pub.  L.  95-345  (92  Stat.  481)  and  is  to 
be  issued  under  the  authority  con- 
tained In  section  7805  of  the  Internal 
Revenue  Code  of  1954  (68 A  SUt.  917; 
26  U.S.C.  7805). 

Rbventte  Ruling  74-362 

A  mutual  or  cooperative  telephone 
company  qualifies  for  recognition  of 
tax  exemption  under  section  501(a) 
only  If  at  least  85  percent  of  its  income 
consists  of  amounts  collected  from 
members  for  the  sole  purpose  of  meet- 
ing losses  and  expenses.  In  Rev.  Rul. 
74-362,  1974-2  C.B.  170.  the  Internal 
Revenue  Service  ruled  that  certain 
amounts  earned  by  a  telephone  coop- 
erative in  connection  with  completing 
calls  between  its  members  and  sub- 
scribers of  other  telephone  companies 
constituted  nonmember  income.  If  it 
could  not  be  established  that  such 
amounts  were  less  than  15  percent  of 
total  receipts,  the  telephone  coopera- 
tive could  not  qualify  for  exempt 
status. 

Act  op  August  15,  1978 

In  the  Act  of  August  15,  1978,  Con- 
gress provided  that  income  received  by 
a  telephone  cooperative  from  another 
telephone  company  for  calls  involving 
members  of  the  telephone  cooperative 
do  not  enter  Into  the  86  percent 
member-income  test  in  determining 
whether  the  telephone  cooperative  is 
tax  exempt.  The  effect  of  this  provi- 
sion is  to  exclude  from  the  member- 
income  computation  any  amounts 
which,  under  Rev.  Rul.  74-362,  would 
be  considered  as  paid  for  performance 
by  the  telephone  cooperative  of  tele- 
phone call-connection  services  for  non- 
members. 

cobcments  and  requests  for  a  public 
Hearing 

Before  adopting  the  proposed  regu- 
lation, consideration  will  be  given  to 
any  written  comments  that  are  sub- 
mitted (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A 
public  hearing  will  be  held  upon  writ- 
ten request  to  the  Commissioner  by 


any  person  who  has  submitted  written 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  the  pro- 
posed regulation  was  Ray  K.  Ka- 
mikawa of  the  Employee  Plans  and 
Exempt  Organizations  Division  of  the 
Office  of  Chief  Counsel,  Internal  Rev- 
enue Service.  However,  persbnnel  from 
other  offices  of  the- Internal  Revenue 
Ser\'ice  participated  in  developing  the 
regulation,  both  on  matters  of  sub- 
stance and  style. 

\ 
Proposed  Amendment  to  the 
Regulation 

Accordingly,  it  is  proposed  to  amend 
section  1.501(c)(12)-l  by  adding  a  new 
paragraph  (c).  as  follows: 

S  l.r>01(cHl2)-l  Local  benevolent  life  in- 
surance associations,  mutual  irrigation 
and  telephone  companies,  and  like  or- 
Itani/ations. 


(c)  In  the  taxable  years  of  a  mutual 
or  cooperative  telephone  company  be- 
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ginning  after  December  31.  1974.  the 
85  percent  member-income  test  de- 
scribed In  paragraph  (a)  of  this  section 
is  applied  without  taldng  into  account 
income  received  or  accrued  from  an- 
other telephone  company  for  the  com- 
pletion of  long  distance  caUs  involving 
members  of  the  mutual  or  cooperative 
telephone  company.  For  example,  if, 
in  one  year,  a  cooperative  telephone 
company  receives  $60x  from  its  mem- 
bers for  local  calls.  $25x  from  its  mem- 
bers for  long  distance  calls  by  its  mem- 
bers to  persons  served  by  another  tele- 
phone company,  jt4>^x  as  Interest 
income,  and  $20x  as  credits  imder  long 
distance  Interconnection  agreements 
with  other  telephone  companies  for 
the  completion  of  long  distance  calls 
between  persons  served  by  the  other 
companies  and  the  cooperative's  mem- 
bers (whether  or  not  the  credits  may 
be  offset.  In  whole  or  in  part,  by 
amounts  due  the  other  companies 
under  the  interconnection  agree- 
ments), the  memtier-lncome  fraction  is 
calculated  without  talcing  into  ac- 
count, either  in  the  numerator  or  de- 
nominator, the  $20x  credits  received 
from  the  other  telephone  comijanies. 
In  this  example,  the  85  percent 
meml)er-lncome  test  Is  satisfied  be- 
cause at  least  85  percent. 


(member  income  „  60x  ♦ 
(total  income    60x  •♦■ 

of  the  cooperative's  total  Income  is  de 
rived  from  member  income. 

Jerome  Kurtz. 
Commissioner  of  Interned  Revenue. 
(PR  Doc.  79-9828  FUed  3-29-79;  8:45  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Gcoteflicol  Survey 
IN  CFI  Part  2S0  and  2S1) 

OIL  ANO  GAS  AND  SUIPHUR  OffRATIONS  IN 
THE  OUTEI  CONTINENTAL  SHELF  AND  GEO- 
LOGICAL AND  OCOfHYSICAL  (O  ft  6)  EX- 
PlOtATION  OF  THE  OUTE«  CONTINENTAl 
SHELF 


AGENCY:  UJ5.  Geological  Sun-ey.  De 
partment  of  the  Interior. 

ACTION:  Notice  of  Public  Hearing. 

SUMMARY:  Proposed  revisions  to  30 
CFR  Part  250— OU  and^as  and  Sul- 
phur Operations  in  tHe^uter  Conti- 
nental Shelf  were  published  In  the 
Federal  Register  as  proposed  rules 
on  March  12,  1979  (44  PR  13577),  and 
proposed  revisions  to  30  CPR  Part 
251— Geological  and  Geophysical  (G  & 
G)  Exploration  of  the  Outer  Continen- 
tal Shtelf  were  published  in  the  Feder- 
al Register  as  proposed  rules  on  Feb- 
ruary 9.  1979  (44  FR  8302). 


This  document  announces  a  public 
hearing  to  receive  oral  comments  and 
recommendations  on  the  proposed  re- 
visions  of  30  CFR  Part  250  and  30 
CFR  Part  251.  The  hearing  will  be 
held  on  May  8,  1979,  in  the  Audito- 
rium of  the  Department  of  the  Interi- 
or. 1800  "C"  Street.  N.W.,  Washington. 
D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gerald  D.  Rhodes,  U.S.  Geological 
Survey,  National  Center.  MS  620, 
Reston.  Virginia  22092.  (703)  860- 
7531. 

SUPPLEMENTARY  INFORMATION: 
Interested  persons  are  invited  to  make 
oral  and  written  presentations  regard- 
ing the  proposed  rules  dtiring  the 
hearing. 

Individual  testimony  during  the 
hearing  may  be  limited  if  the  number 
of  people  asking  to  testify  warrants. 
However,  in  no  case  will  a  testifier  be 
aUowed  less  than  15  minutes.  Requests 
for  time  to  present  testimony  should 
be  made  before  April  27. 1979. 

Persons  wishing  to  testify  should  ad- 
dress their  requests  for  time  to  Gerald 
Rhodes,  Branch  of  Marine  Oil  and 
Gas  Operations,  UJS.  Geological 
Survey.  Mall  Stop  620,  National 
Center.  Reston,  Virginia  22092,  (703) 
860-7531.  No  effort  to  schedule  specif- 
ic times  for  Individual  speakers  will  be 
made  before  May  4. 
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Comments  and  recommendations  at 
the  public  hearing  will  be  recorded, 
and  transcripts  of  the  proceedings  will 
be  made  part  of  the  record  relating  to 
the  promulgation  of  final  rules.  Copies 
of  the  proposed  rules  published  Febru- 
ary 9.  1979  (44  FR  8302).  and  March 
12,  1979  (44  PR  13527),  are  avaUable 
from  the  Chief,  Branch  of  Marine  Oil 
and  Gas  Operations. 

The  filing  of  a  written  statement  at 
the  time  of  giving  oral  testimony 
would  be  helpful  and  would  facilitate 
the  job  of  the  court  reporter.  The  sub- 
mission of  uTltten  statements  to  the 
Chief,  Branch  of  Marine  Oil  and  Gas 
Operations,  by  April  27  would  assist 
Geological  Sur\'ey  officials  who  will 
participate  in  the  hearing.  Advance 
submissions  will  give  those  officials  an 
opportunity  to  consider  appropriate 
questions  which  might  help  to  clarify 
the  contents  of  the  written  statement 
or  to  solicit  more  specific  information 
from  the  person  testifying. 

The  hearing  announced  by  this 
notice  will  be  opened  at  about  9  a.m. 
on  May  8,  1979,  and  will  continue  until 
all  persons  scheduled  to  speak  have 
been  heard.  Persons  in  the  audience 
who  have  not  been  scheduled  to  speak 
and  who  wish  to  do  so  will  be  heard  at 
the  end  of  the  scheduled  speakers. 
The  hearing  will  end  after  all  persons 
that  are  scheduled  to  testify  and  per- 
sons present  In  the  audience  who  wish 
to  speak  have  been  heard.  Persons  not 
scheduled  to  testify,  but  who  wish-  to 
do  so.  assume  the  risk  of  having  the 
hearing  adjourned  without  receiving 
their  testimony  if  they  are  not  present 
in  the  audience  at  the  time  all  sched- 
uled speakers  have  been  heard. 

In  order  for  the  record  to  remain 
open  for  receipt  of  additional  written 
comments  for  a  period  of  10  dajrs  fol- 
lowing the  public  hearing,  the  dead- 
lines for  submitting  comments  on  the 
proposed  changes  to  30  CFR  Parts  250 
and  251  (44  FR  13527  and  44  FR  8302 
respectively)  are  hereby  extended 
through  May  18.  1979. 

Dated:  March  27.  1979. 

Joan  M  Davenport. 
Assistant  Secretary, 
Energy  and  Minerals. 

[FR  Doc  79-9781  FUed  3-29-79:  8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 

FlKalSwvk* 
[31  CFR  Porta  201  240] 
IMPROVING  GOVERNMBIT  REGULATIONS 
Semiannual  Agonda 

AGENCY:  Bureau  of  Government  Fi- 
nancial Operations. 

ACrriON:  Semlttmual  agenda. 


FEDERAL  REGISTER,  VOL  44,  NO.  63— FRIDAY,  MARCH  30,  1979 
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y'^EUMMARY:  In  response  to  Executive 
Order  12044,  "Improving  Government 
Regulations,"  and  the  Treasury  De- 
partment directive  implementing  that 
Executive  Order,  the  Bureau  of  Gov- 
ernment Financial  Operations  has  pre- 
pared and  is  publishing  for  public  in- 
formation a  listing  of  its  regulatory  ac- 
tions since  May  22,  1978,  including 
projects  initiated  or  acted  upon  since 
that  date.  The  Bureau  announces  that 
it  has  no  significant  or  nonsignificant 
new    regulations   under   development. 
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This  semiannual  agenda  lists  the  regu- 
lations that  the  Bureau  of  Govern- 
ment Financial  Operations  will  be  re- 
viewing from  March  30,  1979,  through 
September  30.  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 
Miss  Caterine  Miller  at  202-566-8374 
or  Mr.  William  V.  Bour.  Jr.,  at  202- 
566-8707. 

For  any  information  about  any  par- 
ticular    item     on     the     semiannual 


agenda,  contact  the  mdivldual  listed  in 
the  column  headed  knowledgeable  of- 
ficial" for  that  Item. 

Semiannual  Agenda 

The  semiannual  agenda  reads  as  set 
forth  below. 

Dated:  March  27.  1979. 

By  direction  of  the  Secretary  of  the 
Treasury. 

D.  A.  Pagliai, 
Commissioner. 


Description 

Justification  for  regulatory  action 

Regulatory 
analysis 

Legal  authority 

CPR 

Knowledgeable  official 

Indorsement    and    payment 

This    proposed    regulation    will    provide 

No 

31  U.S.C.  561-564.  5  V£.C. 

31CFRPart 

Michael  D.  Berlin.  202-566- 

of   cherks    drawn    on    the 

instructions  for  forms  of  Indorsement  of 

301. 

340. 

2392. 

United  Slates. 

Treasury  checks  and  the  recovery  right 
against  indorsers  through  the  concept  of 
set-off. 

/' 

Deposltlaries    and    rinancial 

To  assist  handicapped  persons  and  quali- 

No..  

29  U.S.C.  793.  38  UAC. 

31CPRPart 

Charles  P.  Schwan  HI.  202- 

*  agents  of  the  Government. 

fied  disabled  veterans  employed  by  con- 

2012.  Exec.  Order  11701. 

20X 

655-8488. 

tractors  with  the  U.S.  by  providing  af- 
firmative action  programs  in  their 
behalf.  See  Sec.  503  of  Rehabilitation 
Act  of  1973  and  Sec.  503  of  Veterans  Em- 
plo>-ment  and  Readjustment  Act  of  1972. 


[FR  Doc.  79-9742  PUed  3-29-79;  8:45  am] 


[3640-01 -M] 

PANAMA  CANAL  COMPANY 

(35  CFR  Port  133] 

PANAMA  CANAL  TOLLS 

Proposed  lncr«as«i 

AGENCY:  Panama  Cana>  Company. 

ACTION:  Proposed  rule  and  notice  of 
public  hearing. 

SUMMARY:  The  Panama  Canal  Com- 
pany is  proposing  to  increase  the  tolls 
charged  for  use  of  the  Panama  Canal. 
Because  the  Panama  Canal  Treaty  of 
1977  will,  effective  October  1.  1979,  re- 
quire substantial  payments  out  of 
canal  operating  revenues  to  the  Re- 
public of  Panama,  predicted  revenues 
from  tolls  and  other  sources  will  fall 
short  of  the  predicted  costs  of  main- 
taining and  operating  the  Panama 
Canal.  The  proposed  rule  would  raise 
tolls  to  a  level  adequate  to  produce 
suffielent  additional  revenue  to  cover 
the  catiial's  operating  costs  as  defined 
under  current  law  (which  requires  in- 
terest payments  to  the  U.S.  Treasury) 
and  the  Panama  Canal  Treaty  which 
specifies  new  payments  to  Panama. 
Differing  versions  of  treaty  imple- 
menting legislation  now  under  consid- 
eration by  Congress  would  impose  dif- 


fering definitions  of  costs.  Depending 
on  the  form  pf  legislation  which  would 
supersede  current  law.  the  required 
level  of  tolls  could  be  different  from 
that  defined  herein. 

DATES:  Hearing:  June  11.  1979.  9:00 
a.m..  in  the  Gold  Room.  Statler-Hilton 
Hotel.  33rd  Street  and  7th  Avenue. 
New  York,  New  York.  Comments  by: 
April  30,  1979.  Notices  of  appearsmce 
by  counsel  or  other  qualified  repre- 
sentative at  hearing,  and  notices  of  in- 
tention to  present  supplementary 
data,  oral  arguments  or  statement  at 
the  hearing  to  be  filed  by:  May  7.  1979. 

ADDRESSES:  Comments,  notices  of 
appearance  and  notices  of  intention  to 
present  supplementary  data  should  be 
addressed  to  the  Secretary,  Panama 
Canal  Company.  Suite  312,  425— 13th 
Street,  N.W..  Washington,  DC.  20004. 
Comments  should  be  submitted  with 
an  original  and  25  copies  on  letter  size 
paper.  The  content  of  notices  of  ap- 
pearances is  prescribed  by  35  CFR 
70.9.  The  content  of  notices  of  inten- 
tion to  present  supplementary  data, 
oral  argument  or  statements  at  the 
hearing  is  prescribed  by  35  CFR  70.10. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Thomas    M.     Constant,    Secretary. 
Panama  Canal  Company.  Suite  312, 


425— 13th  Street,  N.W.,  Washington, 
D.C.  20004.  Phone:  (202)  724-0104. 

SUPPLEMENTARY  INFORMATION: 
A.  Reason  for  Action 
The  Panama  Canal  Treaty  of  1977 
and  related  agreements  between  the 
UnitecJ  States  and  the  Republic  of 
Panama  will  enter  into  force  on  Octo- 
ber 1,  1979.  Under  the  terms  of  the 
treaty,  the  United  States  agency  oper- 
ating the  Panama  Canal  will  be 
obliged  to  pay  to  the  Republic  of 
Panama,  out  of  operating  revenues, 
thirty  cents  per  Panama  Canal  net  ton 

'for  each  vessel  transiting  the  canal,  a 

( fixed  annuity  of  ten  million  dollars. 

1  and  a  further  ten  million  dollars  per 
year  (subject  to  adjustment  every 
three  years)  for  performance  of  var- 
ious public  services  In  certain  areas  in 
Panama  made  available  for  the  use  of 
the  United  States.  Section  412(b)  of 
Title  2,  Canal  Zone  Code,  (76 A  Stat. 
27)  requires  that  canal  tolls  be  set  at 
rates  calculated  to  cover,  as  nearly  as 
possible,  all  costs  of  maintaining  and 
operating  the  Panama  Canal.  Because 
of  the  payments  to  Panama  required 
by  the  Treaty,  currently  predicted  rev- 
enues from  Panama  Canal  tolls  will 
fall  short  of  the  predicted  costs  of  op- 
erating and  maintaining  the  canal, 
and,  accordingly,  the  Panama  Canal 
Company,  as  required  by  law.  Is  pro- 
posing In  this  rulemaking  to  raise  the 
rates  of  Panama  Canal  tolls.  Section 
411  of  Title  2.  Canal  Zone  Code  (76A 


Stat.  27),  authorizes  the  Panama 
Canal  Company  to  prescribe,  and 
alter,  canal  tolls. 

B.  Environmental  Effects 

The  Panama  Canal  Company  has 
prepared,  and  the  Company's  Environ- 
mental Quality  Committee  has  ap- 
proved, an  environmental  assessment 
of  the  likely  effects  of  the  proposed 
rule.  It  appears  from  the  assessment 
that  the  proposed  rule  would  not,  if 
adopted,  have  a  significant  effect  on 
the  quality  of  the  human  environ- 
ment, within  the  meaning  of  the  Na- 
tional Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  4321  et  seq.  Ac- 
cordingly, it  appears  that  the  Compa- 
ny Is  not  required  to  prepare  the  envi- 
ronmental impact  statement  described 
by  section  102(2)(C)  of  NEPA,  42 
U.S.C.  4332(2)(C).  Members  of  the 
public  are  Invited  to  submit  relevant 
facts  bearing  upon  the  agency's 
threshold  decision  that  the  proposed 
rule  would  not  have  a  significant 
effect  on  the  quj^lity  of  the  human  en- 
vironment. 

C.  Availability  of  Documents 

Copies  of  a  report  of  the  President, 
Panama  Canal  Company,  recommend- 
ing the  proposed  increase  In  Panama 
Canal  t(5il»,  and  of  the  Company's  en- 
vironment assessment,  are  available 
from  the  Secretary  (at  the  aboy«  ad- 
dress) or  from  the  Financial  Vice 
President.  Panama  Canal  Company, 
Balboa  Heights,  Canal  Zone. 

D.  Public  Hearing 

The  Panama  Canal  Company  will 
hold  public  hearings  on  the  proposed 
increase  in  rates  of  tolls  in  the  Gold 
Room,  Statler-Hilton  Hotel,  New 
York,  New  York,  at  9:00  a.m..  June  11, 
1979. 

E.  Action  on  Proposed  Rule 

All  data,  views  or  arguments  pre- 
sented In  writing  or  orally  at  the  hear- 
ing in  accordance  with  35  CFR  Part  70 
will  be  considered  along  with  other 
relevant  Information  before  a  final 
rule  is  Issued  and  submitted  to  the 
President  of  the  United  States  for  ap- 
proval. The  proposed  rule  and  the  en- 
vironmental assessment  may  be  al- 
tered on  the  basis  of  information  de- 
veloped during  this  rulemaking.  Pro- 
posed rule  Is  based  on  current  law  as 
modified  by  the  Panama  Canal  Treaty 
of  1977.  In  the  event  legislation  en- 
acted by  Congress  to  implement  the 
Panama  Canal  Treaty  of  1977  provides 
for  statutory  costs  different  from 
those  used  to  calculate  the  proposed 
rates  of  toll,  consideration  will  be 
given  to  revision  of  the  proposed  rule 
prior  to  submission  for  approval  to  the 
President  of  the  United  States, 
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F.  Effective  Date  of  Proposed  Rule 

Under  section  411  of  Title  2,  Canal 
Zone  Code  (76 A  Stat.  27).  the  pro- 
posed rule,  If  Issued  in  final  form, 
could  become  effective  only  upon  ap- 
proval by  the  President  of  the  United 
States,  and  not  earlier  than  six 
months  from  the  date  of  publication 
in  the  Federal  Register  of  this  notice. 
Subject  to  approval  of  the  final  rule 
by  the  President,  it  will  become  effec- 
tive on  October  1,  1979. 

Accordingly,  It  is  proposed  that  35 
CFR  133.1  be  revised  to  read  as  fol- 
lows: 

§133.1     Rates  of  tolL 

The  following  rates  of  toll  shall  be 
paid  by  vessels  using  the  Panama 
Canal: 

(a)  On  merchant  vessels,  yachts, 
army  and  navy  transports,  colliers, 
hospital  ships,  and  supply  ships,  when 
carrying  passengers  or  cargo,  $1.57  per 
net  vessel  ton  of  100  cubic  feet  each  of 
actual  earning  capacity— that  Is.  the 
net  tonnage  determined  in  accordance 
with  Part  135  of  this  chapter. 

(b)  On  vessels  In  ballast  without  pas- 
sengers or  cargo.  $1.25  per  net  vessel 
ton. 

(c)  On  other  floating  craft  including 
warships,  other  than  trajisports.  col- 
liers, hospital  ships  and  supply  ships, 
$0.88  per  ton  of  displacement. 

Dated:  March  30,  1979. 

Thomas  M.  Constant. 
Secretary. 

[FR  Etoc.  79-9565  Piled  3-29-79;  8?45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Nutienol  Park  S«rvic* 

[36  CFR  Port  7] 

YEUOWSTONE  NATIONAL  PARK,  WYOMING, 
MONTANA,  IDAHO 

n»hing  R»9ulatiem 

AGENCY:  National  Park  Service. 

AC7TION:  Proposed  rul^ 

SUMMARY:  The  proposed  regulations 
set  forth  below  are  a  partial  revision 
of  existing  regulations  promulgated  to 
control  sport  fishing  within  Yellow- 
stone National  Park.  Controls  are  nec- 
essary to  protect  native  fish  species 
and  to  provide  for  sport  fishing  with 
adequate  replenishment  of  fish  popu- 
lations through  natural  reproduction. 
Research  findings  and  field  experience 
indicate  the  need  for  further  protec- 
tion of  native  species,  for  correction  of 
difficult  law  enforcement  situations 
and  for  relaxed  limits  on  certain 
exotic  species. 

DATES:  Written  comments,  sugges- 
tions or  objections  regarding  this  pro- 
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posal  will  be  accepted  until  April  30. 
1979. 

ADDRESS:  Comments  should  be  di- 
rected to:  Superintendent.  Yellow- 
stone National  Park.  P.O.  Box  168. 
Yellowstone  National  Park,  Wyoming 
82190. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Originator:  Edmund  J.  Bucknall,  Re- 
sources Management  Specialist.  Yel- 
lowstone National  Park,  Wyoming, 
82109,  Telephone:  307-344-7381. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  amendment  is  to: 

1.  Protect  spawning  fish  in  the  Gard- 
ner River  and  in  Trout  Lake  from  il- 
legal fishing  methods. 

2.  Protect  delicf  ^e  thermal  features 
along  portions  of  the  Firehole  River 
and  to  avoid  accidental  bums  to  fish- 
ermen. 

3.  Protect  an  ecologically  unique  fish 
population  in  Three  Ponds  north  of 
Snake  Hot  Springs. 

4.  Provide  for  catch-and-release  fish- 
ing only  on  Beula  and  Hering  Lakes 
and  adjacent  streams,  on  Sportsman 
Lake,  on  upper  Cougar  Creek,  on  the 
Cascade  Creek  drainage  near  Canyon, 
on  the  Sylvan  Lake  drainage,  on  Sedge 
Creek  above  Turbid  Lake,  on  those 
portions  of  the  Bechler  River  contain- 
ing genetically  pure  cutthroat  trout 
and  for  cutthroat  trout  in  Blacktail 
Deer  Creek  and  Blacktail  Ponds. 

5.  Correct  Paragraph  (2)  Open  lush- 
ing Season,  to  properly  indicate  the 
daily  period  In  which  fishing  is  permit- 
ted. 

6.  Correct  the  caich-twid-release  reg- 
ulation on  Pelican  Creek  drainage  to 
include  only  that  portion  of  the  drain- 
age above  the  lower  two  miles,  the 
latter  which  is  closed  to  fishing. 

7.  Extend  the  additional  catch  limit 
on  brook  trout  to  the  Gallatin  River 
and  Grayling  Creek  drainages  and  to 
include  brown  trout  in  the  added  limit 
on  these  drainages  only. 

8.  Provide  for  the  ecologically  cor- 
rect disposal  of  fish  entrails  in  the 
backcountry. 

Season  changes  on  Trout  Lake  and  on 
a  portion  of  the  Gardner  River  will 
protect  spawning  trout  from  illegal 
fishing  methods  such  as  snagging  and 
clubbing.  Closing  a  portion  of  the  Rre- 
hole  River  will  help  to  prevent  damage 
to  thermal  features  on  the  river  bank 
and  will  lessen  the  possibility  of  fish- 
ermen accidentally  stepping  into  hot 
pools.  The  small  ponds  north  of  Snake 
River  Hot  Springs  are  the  only  known 
waters  containing  all  the  fish  species 
native  to  the  upper  Snake  River  and 
in  an  imaltered  condition.  Closure  to 
fishing  will  preserve  this  unique  eco- 
system for  research  purposes. 
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Catfh-an^relgase  fishing  on  several 
waters  in  tR'frlpanc  will  preserve  native 
strains  on  cutthroat  trout.  Paragraph 
(2)  Open  Pishing  Season  incorrectly 
indicates  the  daily  fishing  period.  The 
catch-and-release  regulation  on  Peli- 
can Creek  was  written  incorrectly  and 
is  confusing.  The  additional  limits  of 
brook  and  brown  trout  in  the  Gallatin 
River  and  Grayling  Creek  drainages 
will  help  to  shift  fishing  pressure  from 
the  rarer  native  species  to  the  more 
competitive  non-native  fish. 

General  park  regulations  prohibit 
disposing  of  fish  entrails  in  any  fresh 
water.  A  special  regulation  permitting 
this  uill  provide  a  more  ecologically 
correct  method  of  disposal  in  a  natural 
area  and  will  avoid  creating  an  attrac- 
tion to  bears  that  results  from  burying 
the  entrails  or  from  the  often  ineffec- 
tive attempts  at  burning  them  in  a 
campfire. 

IMPACT  ANALYSIS:  The  National 
Park  Ser\ice  has  determined  that  this 
document  is  not  a  significant  rule  re- 
quiring preparation  of  a  regulatory 
analysis  under  Executive  Order  12044 
and  Part  14  of  Title  43  of  the  Code  of 
Federal  Regulations.  An  En\lronmen- 
tal  Statement-  for  the  Master  Plan  for 
Yellowstone  National  Park  has  been 
prepared  by  the  National  Park  Service 
which  discusses,  among  other  things, 
the  impacts  of  controlling  the  fishing 
within  the  park.  This  statement  is 
available  •^or  review  at  the  address 
given  above,  or  interested  parties  may 
request  copies  of  it  from  the  Superin- 
tendent. 

John  A.  Townsley, 
Superi  n  tendsnl, 
Yellowstone  National  Park. 

In  cocsklrration  of  the  foregoing,  it 
is  proposed  that  paragraph  (e)  of 
§  7.13  of  Title  36,  Code  of  Federal  Reg- 
ulations, be  amended  as  follows: 

§  7.13    Yellowstone  National  Park. 


(e)  Fishing.  •  *  • 

(2)  Open  Fishing  Season.  •  *  • 

(1)  Ail  rivers  and  creeks  in  the  Yel- 
lowstone River  drainage  above  the 
Upper  Falls  at  Canyon  except  as  oth- 
erwise provided  in  paragraph  (e)(3)  of 
this  section,  are  open  to  fishing  be- 
tween thlB  hours  of  5  a.m.  and  10  p.m.. 
M.D.T.,  from  July  15  through  October 
31.  Rivers  and  creeks  include  those 
portions  of  Yellowstone  Lake  marked 
by  buoys  within  100  yards  of  the  river 
or  creek  inlet. 

(ii)  All  lakes  in  the  Yellowstone 
River  drainage  above  the  Upper  Palls 
at  Canyon,  except  as  otherwise  pro- 
vided in  paragraph  (eM3)  of  this  sec- 
tion, are  open  to  fishing  between  the 
hours  of  5  a.m.  and  10  p.m.,  M.D.T., 
from  June  15  through  October  31.  The 
marking  buoys  in  the  \icinity  of  the 
outlet     of     Yellowstone     Lake     shall 
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define  the  northern  limit  of  Yellow- 
stone Lake. 

(iii)  The  Trout  Lake  draiimge  above 
Soda  Butte  Creek,  including  Trout, 
Buck  and  Shrimp  Lakes,  shall  be  open 
between  the  hours  of  5  a.m.  and  10 
p.m..  M.D.T.,  from  June  15  tlirough 
October  31. 

(iv)  All  other  waters,  except  as  pro- 
vided in  paragraph  (e)(3)  of  this  sec- 
tion, are  open  to  fishing  between  the 
hours  of  5  a.m.  and  10  p.m.,  M.D.T., 
trom  May  28  through  October  31. 


(3)  Closed  Waters.  *  •  ♦ 

(ix)  The  Firehole  River,  from  the 
road  bridge  one-half  mile  east  of  Old 
Faithful  downstream  to  the  road 
bridge  at  Biscuit  Basin,  plus  those 
other  portions  of  the  Firehole  River, 
identified  by  the  po.^ing  of  appropri- 
ate signs,  which  lie  in  the  immediate 
vicinity  of  hazardous  or  fragile  ther- 
mal features. 


(xi)  The  Gardner  River  between 
Mammoth  Hot  Springs  and  the  North 
Boundary,  where  and  whenTxwted,  on 
or  after  September  1  until  the  end  of 
the  park  fishing  season. 

(xii)  The  threcz-ponds  one-half  mile 
north  of  Snake  Hot  Springs. 


(5)  Cat£fi-and- Release  Waters.  *  * 
(vii)  Pelican  Creek  and  ail  its  tribu- 

taries^irom  tU'o  miles  above  the  mouth 

to  tbe  headwaters. 

^5      .  •  •  •  • 

(ix)  Sylvan  Lake,  including  its  inlets, 
and  the  outlet  downstream  to  Clear 
Creek. 

(x)  The  Cascade  Creek  drainage  near 
Canyon  Village,  including  Cascade 
Lake. 

(xi)  The  Palls  River  drainage  above 
the  falls  at  the  7200  foot  contour,  as 
posted,  including  Beula  and  Hering 
Lakes. 

(xii)  Sportsman  Lake,  including  the 
inlets  and  the  outlet  downstream  to 
Mol  Heron  Creek. 

(xiil)  Cougar  Creek  above  the  Gneiss 
Creek  trail  crossing. 

(xiv)  The  Bechler  River  and  its  tri- 
butaries above  Colonnade  Palls. 

(XV)  Sedge  Creek  and  its  tributaries 
above  Turbid  Lake. 

(xvi)  Black  tail  Deer  Creek  drainage, 
including  Blacktail  Ponds,  for  cut- 
throat trout  only. 


(6)  Daily  Limits  by  Waters.  *  ** 

(V)  The  Gallatin  River  and  Grayling 

Creek     and     their     tributaries,     and 

Cougar  Creek  below  the  Gneiss  Creek 

trail  crossing:  Five  fish,  any  size,  of 


which  at  least  three  must  be  brook  or 
bitjwn  trout. 


(10)  Disposal  of  Fish  Entrails.  *  *  * 
(i)  In  those  back  county  waters  des- 
ignated try  the  Superintendent,  fish 
entrails  may  be  disposed  of  by  punc- 
turing the  air  bladder  and  depositing 
the  entrails  in  deep  water  in  the  lake 
or  stream  from  which  the  fish  was 
taken. 


(Section  3  of  tbe  Act  of  August  25.  1916  <39 
Stat.  535.  as  amended:  16  U.S.C.  3).  and  tbe 
Act  of  May  7.  1894  (28  Stat.  73,  as  amended: 
16  n.S.C.  26).  245  DM  I  (34  FR  13879).  as 
amended.  National  Park  Service  Order  No. 
77  (38  FR  7478)  as  amended.  Regional  Di- 
rector Rocky  Mountain  Region  Order  No.  1 
(39  FR  12369).) 

[FR  Doc.  79-9684  Piled  S- 29-79;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Maritim*  Adminittrotion 

[46  CHt  Part  252] 

OOS  lEOULATtONS  FOR  BULK  CARGO 
VESSELS  ENGAGED  IN  W^LDWWE  SERVICf 

Fropoted  R«!«!&«k1n9 

AG&iCY:  Maritime  Administration, 
Department  of  Commerce. 

ACTION:  Proposed  amendments  to 
regulations. 

SUMMARY:  The  proposed  amend- 
ments to  Part  252  Title  46.  Code  of 
Federal  Regulations  would  change  the 
method  of  determining  the  foreign 
flag  competition  used  in  calculating 
operating  subsidy  and  the  method  of 
determining  the  crew  complement 
used  for  the  competitive  foreign  ves- 
sels. The  Maritime  Administration  is 
proposing  the  amendments  in  re- 
sponse to  an  appeal  by  the  subsidized 
operators  for  a  change  of  policy  on 
these  issues.  The  proposed  amend- 
ments are  being  published  so  that 
comments  by  interested  parties  can  be 
considered  liefore  the  Maritime  Subsi- 
dy Board  adopts  final  amendments. 

COMMENT  DATE:  Written  comments 
by  interested  persons  must  be  received 
by  close  of  business— May  29,  1979. 

ADDRESS:  Send  comments  to  the 
Secretary,  Maritime  Administration, 
Washington,  D.C.  20230.  All  comments 
will  be  made  available  for  inspection 
during  normal  business  hours  in  Room 
S099-A,  Department  of  Commerce 
Building. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frederick  R.  Larson,  Office  of  Ship 
Operating  Costs  Maritime  Adminis- 


tration,   Washington.    D.C.     20230. 
(202)  377-5532. 

SUPPLEMENTARY  INFORMATION: 
At  the  request  of  the  subsidized  opera- 
tors, the  Maritime  Administration  has 
reviewed  the  policies  embodied  in  Part 
252  for  determining  foreign  flag  com- 
petition and  manning. 

Section  252.22  prescribes  the  method 
for  determining  the  substantiality  and 
extent  of  foreign  flag  competition. 
The  method  of  calculating  competi- 
tion now  incorporated  in  the  regula- 
tions assumes  that  all  flags  which 
have  substantial  tonnage  are  competi- 
tive with  the  subsidized  vessel,  unless 
•they  trade  in  areas  from  which  the 
United  States  is  excluded.  Under  the 
proposed  amendment,  the  competitive 
foreign  flag  for  subsidy  purposes 
would  be  the  flag  which  has  the  most 
tonnage  in  the  same  "tonnage  range" 
as  the  subsidized  vessel. 

The  subsidized  operators  have  pro- 
posed single  flag  competition  based  on 
the  lowest  cost  principal  flag  for  the 
reason  that  the  low  cost  flag  has  a 
competitive  advantage  in  a  charter 
market.  The  determination  of  the  low 
cost  flag  would  entail  a  difficult  and 
lengthy  administrative  process  under 
which  all  elements  of  cost  would  have 
to  be  considerecL  Instead,  the  largest 
flag  would  be  used  since  it  is  the  most 
competitive  flag.  The  change  is  under- 
taken as  a  matter  of  policy  and  not  in 
compliance  with  any  legal  require- 
ment. Accordingly,  the  proposed 
amendment  will  go  into  effect  for  for- 
eign flag  competition  determinations 
commencing  January  1.  1980. 

Section  252.31(fK2)(ii)  now  provides 
for  using  the  actual  crew  complements 
of  the  competitive  foreign  flag  vessels 
for  subsidy  calculation  purposes.  The 
subsidized  operators  contend  that 
using  actual  foreign  manning  creates  a 
disincentive  for  them  to  employ  labor- 
saving  designs  in  ship  construction 
and  results  in  a  failure  to  achieve  op- 
erating parity  if  the  foreign  vessels 
have  different  characteristics  than  the 
subsidized  vessel. 

The  proposed  amendment  would 
result  in  constructing  a  representative 
foreign  crew  complement  for  the  sub- 
sidized vessel.  The  basic  difference  be- 
tween constructed  and  actual  manning 
is  that  constructed  manning  is  based 
on  the  physical  characteristics  of  the 
subsidized  vessel  whereas  the  crew  of 
the  average  foreign  vessel  is  (Ised  for 
actual  manning.  Constructed  cost 
parity  uses  the  subsidized  vessel  as  the 
basis  for  determining  foreign  cost 
while  the  costs  of  the  foreign  competi- 
tive vessel  are  used  in  actual  cost 
parity.  The  bulk  program  in  its  pres- 
ent form  Is  constructed  parity  except 
for  wage  subsidy.  The  proposed 
amendment  would  eliminate  this  in- 
consistency. 
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The  Maritime  Subsidy  Board  has  de- 
termined that  there  is  no  requirement 
for  a  Regulatory  analysis  within  the 
scope  of  criteria  in  EO  12044  (43  PR 
12661.  March  24.  1978)  DAO  218-7  and 
implementing  Maritime  Administra- 
tion procedures.     

Accordingly,  46  CFR  Part  252  is  pro- 
posed to  be  amended  as  follows: 

1.  By  revising  §  252.22  paragraph  (d) 
and  deleting  paragraph  (e).  as  follows: 

§  252.22    Substantiality  and  extent  of  for- 
eign-flag competition. 


(d)  Competitive  foreign  flags.  The 
competitive  foreign  flag  shall  be  the 
flag  with  the  greatest  total  tonnage  in 
the  range. 

(e)  (deleted). 

2.  By  revising  5  252.31(f)(2)(ii)  to 
read  as  follows: 

§  252.31     Wages  of  officers  and  crew. 


(f )  •  •  • 

(2)  Foreign  wage  costs.  *  •  * 
(ii)  Crew  complement  The  foreig;n 
crew  complement,  in  number  and  na- 
tionality, shall  be  constructed,  using 
as  a  basis  the  (yewing  scales  and  prac- 
tices of  the  competitive  foreign-flag 
developed  through  an  exanpnation  of: 
crew  manifest  of  such  foreign-flag  ves- 
sels; payrolls;  data  obtained  by  United 
States  foreign  Maritime  Attaches;  and 
other  information  which  the  Board 
determines,  in  its  reasonable  discre- 
tion, to  be  reliable. 

(A)  Adjustments  to  complemenL  Ad- 
justments to  the  constructed  foreign 
crew  complement  shall  be  made  for 
significant  physical  differences  in  the 
characteristics  of  the  foreign-flag  ves- 
sels and  the  subsidized  vessel.  Adust- 
ments  shall  also  be  made  for  signifi- 
cant differences  in  crewing  practices 
between  the  foreign-flag  vessels  and 
the  subsidized  vesseL  Substantially 
comparable  departments  (i.e..  Deck 
Department.  Engine  Department)  of 
vessels  operated  under  the  registry  of 
the  principal  foreign  country  shall  be 
used  as  the  basis  in  estimating  the  ad- 
justments for  the  difference  in  physi- 
cal characteristics  between  the  for- 
eign-flag vessels  and  the  subsidized 
vessel.  , 

(B)  Foreign  complement  unobtaina- 
ble. Where  the  foreign  crew  comple- 
ment of  vessels  under  the  registry  of 
the  competitive  foreign  country 
cannot  be  estimated  or  determined 
with  reasonable  substantiation,  as  pro- 
vided in  clauses  (ii)  and  (A)  above,  so 
that  the  Board  may  exercise  its  rea- 
sonable discretion,  the  foreign  man- 
ning complement  shall  be  deemed  to 
be  identicaJ  in  number  and  rating  with 
that  of  the  sut>sidized  vessel. 
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(Sec.  204(b),  Merchant  Marine  Act,  1936,  as 
amended  (46  U.S.C.  1114);  Reorganization 
Plans  No.  21  of  1950  (64  SUt.  1273)  and  No. 
7  of  1961  (75  Stat.  840),  as  amended  by  Putx 
L.  91-469  (84  Stat.  1036);  Department  of 
(>>nimerce  Organization  Order  10-8  (38  FR 
19707.  July  23,  1973).) 

By  order  of  the  Maritime  Subsidy 
Board. 

James  S.  Dawson.  Jr.. 
Secretary. 
April  23.  1979. 

tPR  Doc.  79-9683  Filed  3-29-79;  8:45  ami 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CHt  Port  73] 

[BC  Docket  No.  79-53;  RM-32S0] 

FM  BtOADCAST  STATION  M  WEST  HELENA, 

ARK. 

Fraposad  ChangM  in  Tobl*  of  A»iigniwnti 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule- 
making. 

SUMMARY:  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
charmel  to  West  Helena,  Arkansas,  in 
response  to  a  petition  filed  by  West 
Helena  Radio.  Inc.  The  proposed 
channel  could  provide  a  first  local 
aural  broadcast  service  to  West 
Helena. 

DATES:  Comments  must  be  filed  on 
or  before  May  21.  1979,  and  reply  com- 
ments on  or  before  Jime  11,  1979. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (West  Helena,  Ar- 
kansas) (BC  Docket  No,  79-53,  RM- 
3250). 

Adopted:  March  22,  1979. 

Released:  March  26,  1979. 

1.  Petitioner,  Proposal,  Comments: 
(a)  Notice  of  Proposed  RulemaJcing  Is 
given  concerning  amendment  of  the 
FM  Table  of  Assignments  (Section 
73.202(b)  of  the  Commission's  Rules) 
as  it  relates  to  West  Helena,  Arkansas. 

(b)  A  petition  for  rulemaking  •  was 
filed  by  West  Helena  Radio,  Inc.  ("pe- 
titioner"), seeking  the  assignment  of 
Channel  288A  to  West  Helena,  Arkan- 
sas, as  that  community's  first  FM  as- 


'  Public  Notice  of  the  petition  was  given 
on  December  6.  1978,  Report  No.  1154. 
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signment.  No  responses  to  the  petition 
were  filed. 

(c)  Channel  288A  could  be  assigned 
to  West  Helena  in  compliance  with  the 
minimum  distance  separation  require- 
ments, provided  the  transmitter  site  is 
located  approximately  5  kilometers  (3 
miles)  west  of  the  community. 

(d)  Petitioner  states  that  if  the 
channel  is  assigned  it  intends  to  file  an 
application  to  build  and  operate  an 
FM  station. 

2.  Community  Data:  (a)  Location: 
West  Helena,  in  Phillips  County,  is  lo- 
cated approximately  72  kilometers  (45 
miles)  southwest  of  Memphis.  Tennes- 
see, and  approximately  11  kilometers 
(7  miles)  from  Helena.  Arl^ansas. 

(b)  Population:  West  Helena— 
11.007  ».  Phillips  County-40.046. 

(c)  Local  Broadcast  Service:  There  is 
no  local  aural  broadcast  service  in 
West  Helena.  It  does  receive  service 
froRi  full-time  AM  Station  KFFA  and 
Station  KCRKFM)  (Channel  276A). 
Helena.  Arkansas. 

3.  Economic  Data:  Petitioner  asserts 
that  West  Helena  is  a  thriving  eco- 
nomic center.  It  points  out  that  in  ad- 
dition to  agriculture.  West  Helena  and 
the  surrounding  area  support  diversi- 
fied industry  including  soy  bean  proc- 
essing, wood  processing,  plastic  prod- 
ucts, agricultural  chemicals,  men's 
clothing  and  automobile  tires.  It  notes 
that  retail  sales  for  Phillips  County 
total  $56.9  million.  In  support  of  its 
proposal,  petitioner  has  submitted  In- 
formation with  respect  to  the  form  of 
government,  education,  churches  and 
transportation  in  order  to  demonstrate 
the  need  for  a  first  FM  assignment  in 
West  Helena. 

4.  In  view  of  the  fact  that  the  pro- 
posed FM  station  could  provide  the 
community  with  a  first  local  aural 
broadcast  service,  the  Commission  pro- 
poses to  amend  the  FM  Table  of  As- 
signments. Section  73.202(b)  of  the 
Rules,  with  regard  to  West  Helena.  Ar- 
kansas, as  follows: 

City  and  Channel  No. 

West  Helena,  Ark.;  Present:  — :  Proposed: 
288A 

5.  Authority  to  institute  rulemaking 
proceedings;  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  and  are  incorporated  by  ref- 
erence herein.  NOTE:  A  showing  of 
continuing  Interest  is  required  by 
paragraph  2  of  the  Appendix  before  a 
channel  will  be  assigned. 

6.  For  further  information  concern- 
ing this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202) 
632-7792.  However,  members  of  the 
public  should 'note  that  from  the  time 
a  notice  of  proposed  rulemaking  is 
issued  until  the  matter  is  no  longer 


-Population  figures  are  taken  from  the 
1970  D.S.  Census. 
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subject  to  Commission  consideration 
or  court  review,  all  ex  parte  contacts 
are  prohibited  in  Commission  proceed- 
ings, such  ai  this  one,  which  involve 
channel  assignments.  An  ex  parte  con- 
tact is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending 
rulemaking  other  than  comments  offi- 
cially filed  at  the  Commission  or  oral 
presentation  required  by  the  Commis- 
sion. 

7.  Interested  parties  may  file  com- 
ments on  or  before  May  21.  1979.  and 
reply  comments  on  or  before  June  11. 
1979. 

Federal  Communications 
Commission. 

Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
sections  4(i).  5(d)(1).  303  (g)  and  (r). 
and  307(b)  of  the  Communications  Act 
of  1934.  as  amendea.  and  §  0.281(b)(6) 
of  the  Commission's  Rules,  it  is  pro- 
posed to  amend  the  FM  Ta^le  of  As- 
signments. §  73.202(b)  of  the  Commis- 
sion's Rules  and  Regulations,  as  set 
forth  In  the  Notice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  at- 
tached. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it 
only  resubmits  or  Incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  its  present  intention  to 
apply  for  the  channel  If  It  Is  assigned, 
and.  If  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In 
this  proceeding  itself  will  be  consid- 
ered, if  advanced  in  initial  comments, 
so  that  parties  may  comment  on  them 
In  reply  comments.  They  will  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
Rules.) 

(b)  With  resepct  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  In  this  Notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  Initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered in  connection  with  the  decision 
In  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  In  SS  1-415  and  1.420  of 


the  Commission's  Rules  and  Regula- 
tions, interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  In  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  All 
submlsslbns  by  parties  to  this  proceed- 
ing or  persons  acting  on  l>ehalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  conmients.  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See§  1.420(a).  (b)  and  (c)  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission's  Rules  and  Regula- 
tions, an  original  and  four  copies  of  all 
comments,  reply  comments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  Interest- 
ed parties  during  regular  business 
hours  in  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters.  1919 
M  Street.  N.W..  Washington.  D.C. 

[FR  Doc.  79-9778  Piled  3-29-79;  8:45  am] 
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[BC  Docket  79-62;  RM-3224] 

FM  MOAOCAST  STATION  IN  COVINGTON,  IND. 

Proposed  Chongot  in  Tobl*  of  Attitgnmont* 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Proposed  Rule 
Making. 

Nummary:  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
channel  to  Covington.  Indiana.  The 
proposed  chaiuiel.  which  would  pro- 
vide the  community  with  its  first  local 
aural  broadcast  service,  was  requested 
in  a  petition  filed  by  DOXA.  Inc. 

DATE:  Comments  must  be  filed  on  or 
before  May  21.  1979.  and  reply  com- 
ments on  or  before  June  11.  1979. 

ADDRESS:  Federal  Communications 
Commission,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau.  (202)  632-7792. 

SI7PPLEMENTARY  INFORMATION: 

Adopted:  March  22.  1979. 

Released:  March  27,  1979. 


In  the  matter  of  Amendment  of 
§  73.202(b).  Table  of  Assignments,  FM 
Broadcast  Stations.  (Covington.  Indi- 
ana), BC  Docket  No.  79-62.  RM-3224. 

1.  The  Commission  has  under  con- 
sideration a  petition  for  rule  making  ' 
seeking  the  amendment  of  5  73.202(b) 
of  the  Commission's  Rules,  the  Table 
of  FM  Assisgrmients.  The  petition  was 
filed  on  behalf  of  DOXA.  Inc.  ( 'peti- 
tioner"), proposing  the  assignment  of 
FM  Chsmnel  224A  on  a  hyphenated 
basis  to  the  communities  of  Covington 
and  Veedersburg.  Indiana.  The  chan- 
nel could  be  assigned  in  conformity 
with  the  minimum  distance  separation 
requirements  without  affecting  the 
present  assignments  In  the  FM  "Table. 
Petitioner  states  that  It  will  promptly 
file  an  application  for  authority  to 
construct  and  operate  an  FM  station  if 
the  charmel  is  assigned.  No  responses 
to  the  proposal  have  been  received. 

2.  Covington  (pop.  2.641)'  in  Foun- 
tain County  (pop.  18.257).  is  located 
approximately  64  kilometers  (40  miles) 
southwest  of  Lafayette.  Indiana,  and 
113  kilometers  (70  miles)  west  north- 
west of  Indianapolis,  Indiana.  Veeders- 
burg (pop.  2.198)  is  located  approxi- 
mately 11  kilometers  (7  miles)  east  of 
Covington.  There  Is  no  local  aural 
broadcast  service  In  either  Covington 
or  Veedersburg  or  in  Fountain  County. 

3.  In  support  of  its  proposal,  peti- 
tioner states  that  the  economy  of  Cov- 
ington and  Veedersburg  is  dependent 
largely  on  agriculture.  We  are  told 
that  there  are  firms  in  the  area  which 
produce  food,  lumber,  chemicals,  ma- 
chinery, electrical  equipment  and  in- 
stnmients.  which  also  contribute  to 
the  economy  of  these  communities. 
Petitioner  claims  that  local  news  and 
public  affairs  go  uncovered  since  there 
is  no  broadcast  service  in  the  county 
or  a  daily  newspaper  In  either  Coving- 
ton or  Veedersburg.  It  asserts  that  the 
proposed  channel  would  provide  a 
much  needed  first  aural  broadcast 
service  to  Fountain  County  as  well  as 
to  the  adjoining  county  of  Warren. 

4.  Although  petitioner  requests  as- 
signment of  the  channel  on  a  hyphen- 
ated basis.  It  provides  no  basis  for 
doing  so.  Therefore,  the  assignment 
will  be  proposed  for  Covington,  the 
larger  community  and  the  county  seat. 
Nonetheless,  since  the  two  communi- 
ties are  located  within  14  kilometers  (9 
miles)  of  each  other.  If  the  channel  Is 
assigned  to  Covington.  It  would  be 
available  for  use  at  Veedersburg  In- 
stead under  the  provisions  of 
5  73.203(b)  of  the  Commission's  rules. 

5.  In  view  of  the  foregoing  informa- 
tion, and  the  fact  that  the  proposed 
FM  channel  could  bring  a  first  local 
aural  broadcast  service  to  Covington 
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and  Fountain  County,  the  Commission 
proposes  to  amend  the  FM  Table  of 
Assignments,  §  73.202(b)  of  the  Rules, 
with  regard  to  Covington.  Indiana,  as 
follows: 


aty 

Channel  No. 

Preaent     Proposed 

Covington.  Indiana 

...„ „.               224A 

'  Public  Notice  of  the  petition  was  given 
on  October  24,  1978.  Report  No.  1147. 

«  Population  figures  are  taken  from  the 
1970  U.S.  Census. 


6.  Authority  to  Institute  rule  making 
proceedings;  showings  required;  cut- 
off procedures;  amd  filing  require- 
ments are  contained  in  the  attached 
Appendix  below  and  are  incorporated 
by  reference  herem. 

Note.— A  showing  of  continuing  interest  Is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  For  further  Information  concern- 
ing this  proceeding,  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau.  (202) 
632-7792.  However,  members  of  the 
public  should  note  that  from  the  time 
a  notice  of  proposed  rule  making  is 
issued  until  the  matter  ^Is  no  longer 
subject  to  Commission  consideration 
or  court  review,  all  ex  parte  contacts 
are  prohibited  In  Commission  proceed- 
ings, such  as  this  one,  which  involves 
charmel  assignments.  An  ex  parte  con- 
tact is  a  message  (spoken  or  written) 
concerning  the  merits  of  a  pending 
rule  making  other  than  comments  of- 
ficially filed  at  the  Commission  or  oral 
presentation  required  by  the  Commis- 
sion. 

8.  Interested  parties  may  file  com- 
ments on  or  before  May  21,  1979.  and 
reply  comments  on  or  before  June  11, 
1979. 

Federal  CoMMimicATioNS 

CoiassiON, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  found  in 
Sections  4(1).  5(d)(1).  303(g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)(6) 
of  the  Commission's  rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  As- 
signments, §  73.202(b)  of  the  Commis- 
sion's rules  and  regulations,  as  set 
forth  In  the  Notice  of  Proposed  Rule- 
making to  which  this  Appendix  is  at- 
tached. 

2.  Showings  required  Comments  are 
invited  on  the  proposal(s)  discused  in 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  ^e  pre- 
sented in  initial  comments.  The  propo- 
nent of  a  proposed  asslgrunent  is  also 
expected  to  file  comments  even  If  it 
only  resubmits  or  Incorporates  by  ref- 
erence its  former  pleadings.  It  should 
also  restate  Its  present  Intention  to 
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apply  for  the  channel  If  it  is  assigned, 
and,  if  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  f  Uings  in  this  proceeding. 

(a)  Counterproposals  advanced  In 
this  proceeding  Itself  will  be  consid- 
ered. If  advanced  in  Initial  comments, 
so  that  parties  may  comment  on  them 
in  reply  comments.  They  wiU  not  be 
considered  if  advanced  in  reply  com- 
ments. (See  §  1.420(d)  of  Commission 
rules.) 

(b)  With  respect  to  petitions  for 
rulemaking  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered In  connection  with  the  decision 
in  this  docket. 

4.  Comments  and  replff  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §  1.415  and  1.420  of 
the  Commission's  rules  and  regula- 
tions, interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  in  written  com- 
ments, reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall 
be  served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  direct- 
ed. Such  conunents  and  reply  com- 
ments shall  be  accompanied  by  a  cer- 
tificate of  service.  (See  5  1.420(a),  (b) 
and  (c)  of  the  rommission  Rules. 

5.  Number  oj  copies.  In  accordance 
with  the  provisions  ot  S  1-420  of  the 
Commission's  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings, 
briefs,  or  othf  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspf'Ction  of  filings.  All  fil- 
ings made  in  I  his  proceeding  will  be 
available  for  examination  by  interest- 
ed parties  dv.iing  regular  business 
hours  In  the  Commission's  Public  Ref- 
erence Room  at  its  headquarters.  1919 
M  Street.  N.W.,  Washington.  D.C. 

[PR  Doc.  79-9772  Piled  3-29-79;  8:45  am] 
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[47  cm  Part  73] 

(Docket  No.  21313;  RM-2646;  RM-27n 
RM-303a:  RM-3039:  RM-30401 

AM  STBtfiOfHOMC  MOADCAST1NO 

Order  Extending  Tim*  For  Filing  C«mni«nts  and 

AGENCY:     Federal     Communications 
Commission. 

ACTION:  Order  Extending  Time. 

SUMMARY:  Action  talcen  herein  ex 
tends  the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
concerning  AM  stereophonic  broad- 
ing.  Petitioner,  Harris  Corpora 
Ion.  states  the  additional  time  Ls 
needed  in  order  to  complete  field  test 
ing  of  its  modified  system  and  for  th*- 
preparation  of  comments  for  submis- 
sion in  this  proceeding. 

DATES:  Comments  must  be  filed  on 
or  before  May^S.  1979,  and  reply  com 
ments  must  be  filed  on  or  before  June 
15.  1979. 

ADDRESSES:  Federal  Communica 
tlons  Commission,  Washington.  DC 
20554.  '' 

FOR  FURTHER  INFORMATION 
CONTACT: 

Wilson         LaFollette,         Broadcast 
Bureau.  (202) 632-9660. 

SUPPLEMENTARY  INFORMATION 

Adopted:  March  23.  1979. 

Released:  March  27,  1979. 

In  the  matter  of  AM  Stereophoni< 
Broadcasting,  Docitet  No.  21313,  RM 
2646.  RM-3039.  RM  2717.  RM-3040 
RM-3038.  44  FR  11568.  March  I.  1979 

1.  On  September  14,  1978,  the  Com 
mission  adopted  a  Notice  of  Proposed 
Rule  Making,  43  FR  48669,  in  the 
above-entitled  proceeding.  The  dale.s 
for  filing  comments  and  reply  com 
ments  are  presently^  March  30  and 
April  30,  1979,  respectively. 

2.  On  March  14,  1979.  Harris  Corpo 
ration  ("Harris"),  by  its  attorneys,  re 
quested  that  the  time  for  filing  com 
ments  and  reply  comments  be  ex- 
tended to  and  including  May  30  and 
July  2,  1979.  respectively.  Supporting 
comments  were  filed  by  Motorola.  Inc 
An  opposition  was  filed  by  the  Nation 
al  Association  of  Broadcasters 
( -NAB"). 

3.  Harris  states  that  as  a  result  of  m 
ien.sive  research,  it  has  developed  sig 
nificant  improvements  in  its  system.  It 
adds  thjit  it  recognizes  the  Comrftis 
.sions/'concem      regarding      ir«ui(!i(}ed 
stereo  "coverage  of  its  system  aad~for 
that   reason   proceeded   to   modify   it. 
Harris.^  notes  that   laboratory   testing 
confirms    that    the    modified    system 
performs  as  predicted.  It  now  desires 
to  field  test  it  in  order  to  answer  ques- 
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tions  raised  in  the  Notice.  Harris  as- 
serts that  field  testing  has  been  sched- 
uled at  SUtion  WTAD,  Quincy.  Illi- 
nois, and  later  at  SUtion  WGN.  Chica- 
go. However,  It  adds,  special  tempo- 
rary authorization  has  not  yet  been 
issued  to  Station  WTAD.  Harris  states 
that  field  testing  will  begin  immediate- 
ly upon  issuance  of  that  authorization 
by  the  Commission  '.  with  the  WGN 
testing  following  promptly  thereafter. 
Harris  notes  that  it  has  filed  initial 
comments  in  this  matter  in  order  to 
give  other  parties  an  opportunity  to 
study  its  system  as  modified. 

4.  NAB  opposes,  in  part,  the  60-day 
extension  of  time  requested  by  Harris, 
stating  that  the  public  interest  would 
best  be  served  by  extending  the  com- 
ment and  reply  comment  dates  for  30 
days.  It  contends  that  each  proponent 
in  the  proceeding  has  been  aware  of 
the  Information  requested  by  the 
Commission  for  at  least  four  months, 
and  while  NAB  does  not  desire  to 
place  an  undue  hardship  on  any  pro- 
ponent, it  believes  the  AM  stereo  pro- 
ceeding would  not  be  served  by  a  60- 
day  extension  of  time.  It  claims  that 
broadcasters,  equipment  manufactur- 
ers, system  proponents  and  the  gener- 
al public  are  eagerly  awaiting  a  Com- 
mission decision  on  AM  stereo,  and  be- 
lieves that  the  public  interest  would  be 
best  served  by  expeditious  action  In 
this  proceeding.  However,  It  does  rec- 
ommend a  30-day  extension  for  the 
filing  of  comments  and  replies  to  April 
30  and  May  30.  1979,  respectively. 

5.  In  the  Notice  the  Commission  ex- 
pressed its  overall  concern  with  cer- 
tain characteristics  of  two  of  the  five 
systems.  The  proponents  of  these  two 
systems,  Harris  and  Belar,  have  under- 
taken extensive  steps  to  modify  their 
systems  to  meet  the  Commission's  ex- 
pressed concern.  Station  WJR,  De- 
troit, was  given  an  STA  to  perform 
field  tests  of  the  Belar  system  from 
February  16  to  May  16,  1979.  Since  it 
would  also  be  helpful  to  the  Commis- 
sion in  resolving  the  questions  in  the 
Notice*io  have  the  benefit  of  the  re- 
sults of  the  field  tests  to  be  conducted 
by  Harris,  we  believe  adequate  time 
should  be  granted  for  conducting 
these  tests  and  developing  comments 
reporting  the  test  results.  Harris  states 
a  60-day  extension  of  time  is  necessary 
to  accomplish  the  field  testing  and  the 
preparation  of  these  results  for  sub- 
mission in  comments.  The  Commission 
is  most  anxious  to  develop  a  sound  and 
comprehensive  record  on  which  to 
base  a  final  decision  in  this  proceeding 
but  it  is  equally  anxious  that  resolu- 
tion of  the  proceeding  not  be  unduly 
delayed.  Therefore,  we  shall  grant  an 
extension  of  45  da>*s.  Furthermore, 
since  the  two  parties  whose  original 


systems  raised  the  most  serious  ques- 
tions for  the  Commission  will  now 
have  had  adequate  time  to  complete 
their  testing  and  preparation  of  com- 
ments, we  contemplate  no  futher  ex- 
tensions of  time  in  this  pr(x«eding. 

6.  Accordingly,  it  is  ordered.  That 
the  request  for  extension  of  time  filed 
by  Harris  Corporation  is  granted  in 
part  and  dates  for  filing  coments  and 
reply  comments  in  Docket  No.  21313 
are  extended  to  and  Including  May  15 
and  June  15.  1979.  reapectively. 

7.  It  is  further  ordered.  That  the  Par- 
tial Opposition  to  the  Request  for  Ex- 
tension of  Time  filed  by  the  National 
Association  of  Broadcasters  to  limit 
the  extension  of  time  for  filing  com- 
ments to  30  days  is  denied. 

8.  This  action  is  taken  pursuant  to 
authority  contained  in  Sections  4(1), 
5(dKl)  and  303<r)  of  the  Communca- 
tions  Act  of  1934,  as  amended,  and 
$  0.281  of  the  Commission's  rules. 

FEOE31AL  Communications 

Commission. 
Maktin  I.  Levy. 
■^  Acting  Chief.  Broadcast  Bureau. 
(FR  Doc.  J9-9T74  Piled  3-29-79:  8:45  am) 


'  On  March  15.  1979.  an  STA  was  granted 
to  Station  WTAD  for  the  period  of  March 
15  to  May  31.  1979. 
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(47  CFI  Part  73] 

(EC  Docket  No.  79-61:  RM-3230] 
FM  UOADCAST  STATION  M  REFOftM,  ALA. 
f ropoMd  ChongM  in  T«M«  •#  Attignwntt 

AGENCY:  Federal  Communications 
Commission. 

■^  ACrriON:    Notice   of   Proposed    Rule- 
making. 

SUMMARY;  Action  taken  herein  pro- 
poses the  assignment  of  a  Class  A  FM 
channel  to  Reform,  Alabama,  in  re- 
sponse to  a  petition  filed  by  REGO 
Broadcasting- Company.  The  proposed 
channel  could  provide  a  first  local 
aural  broadcast  service  to  Reform. 

DATES:  Comments  must  be  filed  on 
or  before  May  21,  1979,  and  reply  com- 
ments on  or  before  June  11,  1979. 

ADDRESSES:  Pederai  Communica- 
tions Commission.  Washington,  D.C. 
20554 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred     B.     Nesterak.     Broadcast 
Bureau,  (202)  632-7792. 

SUPPLEMENTARY  INFORMATION: 
In  the  matter  of  amendment  of 
§  73.202(b),  Table  of  Assignments,  FM 
Broadcast  Stations.  (Reform.  Ala- 
bama) (BC  Docket  No.  79-61.  RM- 
3230). 

Adopted:  March  22,  1979. 

Released;  March  27.  1979. 


By  the  Chief.  Broadcast  Bureau: 

1.  Petitioner,  Proposal,  Comments: 
(a)  A  petition  for  rulemaking  •  was 
filed  by  REGO  Broadcasting  Company 
("petitioner"),  proposing  the  assign- 
ment of  FM  Channel  269A  to  Reform. 
Alabama,  as  its  first  FM  assignment. 
No  oppositions  to  the  proposal  were 
received. 

(b)  The  channel  can  be  assigned  in 
conformity  with  the  minimum  dis- 
tance separation  requirements. 

(c)  Petitioner  states  that  it  will  im- 
mediately file  an  application  for  the 
proposed  channel,  if  assigned. 

2.  Community  Data:  (a)  Location: 
Reform,  in  Pickens  County,  is  located 
approximately  140  kUometers  (87 
miles)  northwest  of  Montgomery.  Ala- 
bama, and  113  kilometers  (70  miles) 
southwest  of  Birmingham,  Alabama. 

(b)  Population:  Reform— 1.863;  Pick- 
ens Coimty— 20.326.' 

3.  Economic  Considerations:  Peti- 
tioner asserts  that  because  of  the  ex- 
tension of  Reform's  city  limits  its  pop- 
ulation Is  now  over  2,500  as  compared 
to  the  1970  U.S.  Census  figure  of  1,863. 
Petitioner  notes  that  the  Westing- 
house  Electric  Plant,  Wolverine  Hat 
and  Cap  Company,  Southern  National 
Gas  Corporation,  among  others,  are 
industries  which  contribute  to  the 
economy  of  Reform  and  the  surroimd- 
ing  area.  Petitioner  has  submitted  let- 
ters from  citizens  expressing  their  in- 
terest and  support  for  the  proposed 
FM  assignment  to  Reform. 

4.  In  light  of  the  above  information 
and  the  fact  that  the  proposed  Chan- 
nel 269A  assignment  could  provide  a 
first  local  aural  service  to  Reform.  Ala- 
bama, the  Commission  believes  it  ap- 
propriate to  propose  amending  the  FM 
Table  of  Assignments,  Section 
73.202(b)  of  the  Rules,  as  it  pertains  to 
Reform,  Alabama,  as  follows: 


ctty 


Reform.  Alabama .. 


Channel  No. 


Present    Propoeed 


869A 


5.  Authority  to  institute  rulemaking 
proceedings;  showings  required;  cut- 
off procedures;  and  filing  require- 
ments are  contained  in  the  attached 
Appendix  and  are  incorporated  by  ref- 
erence herein.  NOTE:  A  showing  of 
continuing  Interest  is  required  by 
paragraph  2  of  the  Appendix  before  a 
channel  will  be  assigned. 

6.  For  further  information  concern- 
ing this  proceeding  contact  Mildred  B. 
Nesterak.  Broadcast  Bureau,  (202) 
632-7792.  However,  members  of  the 
public  should  note  that  "from  the  time 


'Public  Notice  of  the  petition  was  given 
on  November  3.  1978.  Report  No.  1149. 

'Population  figures  are  taken  from  the 
1970  U.S.  Census,  unless  otherwise  Indicat- 
ed. 
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a  notice  of  proposed  rulemaking  is 
issued  vmtil  the  matter  is  no  longer 
subject  to  Commission  consideration 
or  court  review,  all  ex  parte  contacts 
are  prohibited  In  Commission  proceed- 
ings, such  as  this  one.  which  Involve 
channel  assignments.  An  ex  ft|rte  con- 
tact Is  a  message  (spoken  qAnltten) 
concerning  thje  merits  of  InBndlng 
nilemaklng  other  than  commenw  offi- 
cially filed  at  the  Commission  or  oral 
presentation  required  by  the  Commis-, 
sion. 

7.  Interested  parties  may  file  com- 
ments on  or  before  May  21,  1979,  and 
reply  comments  on  or  before  Jime  11, 
1979. 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

Appendix 

1.  Pursuant  to  authority  fotmd  In 
Sections  4(1),  5(dMl).  303  (g)  and  (r), 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281(b)(6) 
of  the  Commission's  Rules,  IT  IS 
PROPOSED  TO  AMEND  the  FM 
Table  of  Assignments.  §  73.202(b)  of 
the  Commission's  Rules  and  Regvila- 
tlons.  as  set  forth  in  the  Notice  of  Pro- 
posed Rulemaking  to  which  this  Ap- 
pendix Is  attached. 

2.  Shovnngs  required.  Comments  are 
Invited  on  the  proposal(s)  discussed  In 
the  Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to 
answer  whatever  questions  are  pre- 
sented in  Initial  comments.  The  propo- 
nent of  a  proposed  assignment  is  also 
expected  to  file  comments  even  If  It 
only  resubmits  or  Incorporates  by  ref- 
erence Its  former  pleadings.  It  should 
also  restate  Its  present  Intention  to 
apply  for  the  channel  If  It  is  assigned, 
and.  If  authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  considera- 
tion of  filings  In  this  proceeding. 

(a)  Counterproposals  advanced  In 
this  proceeding  Itself  will  be  consid- 
ered. If  advanced  In  Initial  comments, 
so  that  parties  may  comment  on  them 
In  reply  comments.  They  will  not  be 
considered  if  advanced  In  reply  com- 
ments. (See  §  1.420(d)  of  Contmiisslon 

(b)  With  respect  to  petitions  for 
rulemaking  which  conflict  with  the 
proposal(s)  In  this  Notice,  they  will  be 
considered  as  comments  In  the  pro- 
ceeding, and  Public  Notice  to  this 
effect  win  be  given  as  long  as  they  are 
filed  before  the  date  for  fUlng  Initial 
comments  herein.  If  they  are  filed 
later  than  that,  they  will  not  be  con- 
sidered In  connection  with  the  decision 
In  this  docket. 
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4.  Comments  and  reply  comments; 
service.  Ptirsuant  to  applicable  proce- 
dures set  out  In  §§  1.415  and  1.420  of 
the  Commission's  RtUes  and  Regula- 
tions. Interested  parties  may  file  com- 
ments and  reply  comments  on  or 
before  the  dates  set  forth  in  the 
Notice  of  Proposed  Rulemaking  to 
which  this  Appendix  Is  attached.  All 
submissions  by  parties  to  this  proceed- 
ing or  persons  acting  on  behalf  of  such 
parties  must  be  made  In  written  com- 
ments, reply  comments,  or  other  ap- 
|>ropriate  pleadings.  Comments  shall 
he  served  on  the  petitioner  by  the 
person  filing  the  comments.  Reply 
comments  shall  be  served  on  the 
person(s)  who  filed  comments  to 
which  the  reply  Is  directed.  Such  com- 
ments and  reply  comments  shall  be  ac- 
companied by  a  certificate  of  service. 
(See  §  1.420  (a),  (b)  and  (c)  of  the  Com- 
mission Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §1.420  of  the 
Commission's  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  conaments,  pleadings, 
briefs,  or  other  documents  shall  be 
furnished  the  Commission. 

6.  Public  inspection  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  Interest- 
ed parties  during  regular  business 
hours  In  the  Commission's  Public  Ref- 
erence Room  at  Its  headquarters,  1919 
M  Street,  NW.,  Washington,  D.C. 

[FR  Doc.  79-9779  Filed  3-29-79;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  180] 
(FRL  1086-6;  PP  8E2074/P106] 

TOIERANCXS  AND  EXEMPTIONS  FCOM  TOLER. 
ANCES  FOR  PESTIODE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Piopeted  To»«ronce»  for  tho  f MticM*  Chmnical 
CO-Diettiyl  0-(2-*»opr©pyl-6-Mot»iyl-4-Fyri- 
■ridinyl)  Photphorothiool* 

AGENCTT:    Office    of    Pesticide    Pro- 
grams,      Environmental      Protection 
Agency  (EPA). 
ACTION:  Proposed  rtile. 

SUMMARY:  This  notice  proposes  that 
a  tolerance  be  established  for  residues 
of  the  Insecticide  O.O-diethyl  0-(2-iso- 
propyl-6-methyl-4-pyrimidlnyl)  phos- 
phorothioate  on  rutabagas.  The  pro- 
posal was  submitted  by  the  Intgerre- 
gional  Research  Project  No.  4.  This 
amendment  to  the  regulations  would 
establish  a  maximum  permissible  level 
for  residues  of  the  subject  Insecticide 
on  rutabagas. 

DATE:  Comments  must  be  received  on 
or  before  AprU  30,  1979. 


FEOERAl  REGISTER.  VOi.  44.  MO.  M— FRiOAT,  MARCH  30.   1979 
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ADDRESS  COMMENTS  TO:  Federal 
Register  Section.  Program  Support  Di- 
vision (TS-757).  Office  of  Pesticide 
Prograips.  EPA,  Rm.  401.  East  Tower. 
401  M  Street.  SW.  Washington  DC 
20460. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mrs.  Patricia  Critchlow.  Registration 
'  Division   (TS-767).   Office   of   Pesti 

cide  Programs.  EPA  (202/755-4851). 

SUPPLEMENTARY  INFORMATION 
The    Interregional    Research    Project 
No.  4  (IR-4).  New  Jersey  State  Agri- 
cultural Experiment  Station.  PO  Box 
231,  Rutgers  University,  New  Bruns- 
wick, NJ  08903.  on  behalf  of  the  IR-4 
Technical  Committeee  and  the  Agri 
cultural  Experiment  Station  of  Massa 
chusetts,  has  submitted  a  pesticide  pe- 
tition (PP  8E2074)  to  the  EPA.  This 
petition  requests  that  the  Administra 
tor  propose  that  40  CFR  180.153  b^ 
amended  by  the  establishment  of  a 
tolerance  for  combined  residues  pf  th** 
insecticide  O.O-diethyl  0-{2-isopro»yl 
6-methyl-4-pyrimidinyl)   phosphor^h- 
ioate   in   or  on   the   raw   agricuUura) 
commodity  rutabagas  at  0.75  part  per 
million  (ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
evaluated.  The  toxicological  data  con- 
sidered In  support  of  the  proposed  tol 
erance  included  a  two-year  rat  feedinK 
study  with  a  no-observable-effect  level 
(NOEL)  of  less  than  10  ppm  based  on 
cholinesterase-inhibiting  effects,  a 
two-year  dog  feeding  study  with  an 
NOEL  of  less  than  160  ppm  based  on 
cholinesterase-inhibition  (However,  no 
signs  of  systemic  toxicity  were  noted 
either  grossly  or  histopathologically  In 
these  two  studies.),  a  106-week  monkey 
feeding  study  with  an  NOEL  of  1  ppm 
ba-sed  on  cholinesterase  Inhibition,  a 
multigeneration  reproduction/teratol- 
ogy study  in  rats  with  an  NOEL  of  4 
ppm,  and  a  hen  demyelination  study 
(30-day  diet)  with  an  NOEL  of  200 
ppm  (the  highest  level  administered). 

The  acceptable  daily  intake  (ADD 
for  the  subject  insecticide  is  0.0025 
milligram  (mg)/kilogram  (kg)  of  body 
weight  (bw)/day  based  on  the  106- 
week  monkey  feeding  study  using  a  10- 
fold  safety  factor.  The  maximum  per- 
missible intake  (MPI)  for  the  subject 
insecticide  in  a  1.5-kg  diet  of  a  60-kg 
man  is  0.15  mg/day  The  proposed  use 
will  add  less  than  0.1  percent  to  the 
theoretical  maximal  residue  contribu- 
tion (TMRC)  of  the  established  toler 
ances,  which  range  from  60  ppm  to  0.1 
ppm  on  a  variety  of  raw  agricultural 
commodities.  The  TMRC  from  the  es- 
tablished tolerances  exceeds  the  MPI 
by  a  factor  of  2.75  The  actual  ocoir- 
rence  of  the  subject  insecticide  in  the 
general  food  supply  will  not  approach 
the  TMRC.  This  conclusion  is  support- 
ed by  the  findings  in  the  Food  and 
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Drug  Admihistratlon's  surveillance 
and  monitoring  programs.  These  con- 
siderations are  supported  by  the  FDA 
Total  Diet  Surveys,  which  indicate 
that  exposure  to  residues  of  the  sub- 
ject insecticide  are  "trace  to  none"  In 
most  cases.  Thus,  it  is  concluded  that 
the  additional  increase  in  the  TMRC 
for  the  in.secticide  from  this  minor  use 
is  toxicologically  insignificant. 

There  is  no  reasonable  expectation 
of  residues  in  eggs,  milk,  or  poultry. 
Any  residues  occurring  in  meat.  fat. 
and  meat  byproducts  of  cattle  and 
sheep  would  be  adequately  covered  by 
the  existing  0.75  ppm  tolerance  in 
meat.  fat.  and  meat  byproducts.  The 
nature  of  the  residue  is  adequately  un- 
derstood, and  an  adequate  analytical 
method  (gas  chromatography 

equipped  with  a  phosphorus  selective 
thermionic  detector)  is  available  for 
enforcement  purposes. 

A  mutagenicity  study  may  be  re- 
quired when  the  Agency  identifies 
suitable  protocols  for  mutagenicity 
testing.  Accordingly,  based  on  the 
above  information  considered  by  the 
Agency  and  the  small  percentage  of 
rutabagas  In  the  diet,  it  is  concluded 
that  the  tolerance  of  0.75  ppm  estab- 
lished by  amending  40  CFR  180.153 
will  protect  the  public  health.  The 
pesticide  is  considered  useful  for  the 
purpose  for  which  a  tolerance  Is  being 
sought.  It  is  proposed,  therefore,  that 
the  tolerance  be  established  as  set 
forth  below.     -,, 

Any  person  %ho  has  registered  or 
submitted  an  application  for  the  regis- 
tration of  a  pesticide,  under  the  Feder- 
al Insecticide.  Fungicide,  and  Rodenti- 
cide  Act.  which  contains  any  of  the  in- 
gredients listed  herein,  may  request  on 
or  before  April  30,  1979.  that  this  rule- 
making proposal  be  referred  to  an  ad- 
visory committee  in  accordance  with 
section  408(e)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed regulation.  The  comments  must 
bear  a  notation  indicating  t>oth  the 
subject  and  the  petition/document 
control  'PP  8E2074/P106".  All  written 
comments  filed  in  response  to  this 
notice  of  proposed  rulemaking  will  be 
available  for  public  inspection  In  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  March  23.  1979. 

DooGLAS  D.  Campt. 

Acting  Director. 
Registration  Division. 

(Sec.  408(e>.  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  D.S.C.  346a(e)) 

It  is  proposed  that  Part  180,  Subpart 
C.  §  180.153  be  amended  by  alphabeti- 
cally inserting  the  tolerance  of  0.75 
ppm  on  rutabagas  to  read  as  follows: 


> 


PROPOSED  RULES 
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§  180.153  0.0-di«Uiyl  (X2-isopropyl-6- 
methyl-4-pyrimidinyl)  phosphor- 
othioate.  tolerances  for  residues. 


[8010-01-M] 


Commodtty: 


Rutabagas.. 


Pnrfj 

per 

mUtion 


0.7S 


tFR  Doc.  79-9811  Piled  3-29-79;  8:45  am) 
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(40  era  PoH  57] 

[FRL  1066-3] 

PtIMARY  NONKRROUS  SMElTEt  OROEtS 

Efl^f*ntiofi  •!  Cowawt  P«ri*d  far  Propowd 
Rutct  on  Pi  limy  Nonfcrrow*  Sm«H*r  Ord*n 

AGENCY:  UJS.  Environmental  Protec- 
tion Agency. 

ACTION:  Extension  of  Comment 
Period  for  proposed  rules  on  Primary 
Nonferrous  Smelter  Orders. 

SUMMARY:  This  notice  extends  until 
April  16,  1979.  the  period  for  com- 
ments to  the  notice  published  January 
31,  1979  (44  FR  6284).  which  esUb- 
lished  requirements  of.  and  procedures 
to  be  used  in.  issuing  initial  primary 
nonferrous  smelter  orders.  Previously, 
the  general  comment  pefiod  was  to 
close  on  April  1.  1979.  although  sup- 
plemental comments  in  response  to 
testimony  at  public  hearings  could  be 
postmarked  April  16.  1979.  The  EPA  is 
extending  the  general  comment  period 
so  that  commentators  may  send  in  all 
of  their  comments  at  one  time. 

DATES:  In  order  to  be  considered  in 
the  final  rulemaking,  all  comments 
must  be  postmarked  by  April  16.  1979. 

ADDRESS:  Comments  should  be  sent 
to:  Ms.  Judith  Larsen,  Division  of  Sta- 
tionary Source  Enforcement  (EN-341). 
U.S.  Environmental  Protection 
Agency,  401  M  Street.  S.W.,  Washing- 
ton, DC.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ms.  Judith  Larsen,  Division  of  Sta- 
tionary Source  Enforcement  (EN- 
341),  UJS.  Environmenatal  Protec- 
tion Agency,  401  M  Street.  S.W., 
Washington,  D.C.  20460  (202)  755- 
2583. 

Dated:  March  28.  1979. 

Makvth  B.  Dusnikc. 
AitUtant  Administrator 
Jor  Enforcement 
[FR  Doc.  79-10046  FUed  3-29-79:  9:17  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[17  era  Part  240] 

[Release  Nos.  33-6041;  34-15672;  IC-10637; 
PUe  No.  S7-7701 

TENDER  OFFERS 

Extatisien  of  Comment  P«riM% 

AGESCY:  Securities  and  Exchange 
Commission. 

ACTTION:  Extension  of  comment 
period. 

SUMMARY:  The  Commission  has  ex- 
tended from  March  30.  1979  to  AprQ 
16,  1979  the  date  by  which  comments 
must  be  submitted  with  respect  to  pro- 
posed rules  and  a  related  schedule 
which  pertain  to  tender  offers  until 
April  16.  1979. 

DATE:  Comments  must  be  received  on 
or  before  April  16.  1979. 
ADDRESS:  Comments  should  be  sub- 
mitted in  triplicate  to  George  A.  Fitz- 
simmons,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  Comment  let- 
ters should  refer  to  FUe  No.  S7-770. 
All  comments  received  will  be  availa- 
ble for  public  inspection  and  copying 
in  the  Commission's  Public  Reference 
Room.  1100  L  Street,  N.W.,  Washing- 
ton, D.C.  20549. 

FOR      FURTHER      INFORMATION 
CONTACT: 

Jolrn  Huber,  Office  of  the  General 
Counsel  (202-755-1243)  or  John 
Granda,  Division  of  Corporation  Fi- 
nance (202-755-1750),  Securities  and 
Elxchange  Commission.  500  North 
Capitol  Street.  Washington,  D.C. 
20549. 


SUPPLEMENTARY  INFORMATION: 
In  Release  Nos.  33-6022,  34-15548  and 
IC-10575  (February  5,  1979)  [44  FR 
9956],  the  Commission  published  for 
comment  proposed  rules  and  a  related 
schedule  which  pertain  to  tender 
offers.  If  adopted,  these  proposals 
would  Implement  and  augment  the 
present  statutory  requirements  by  pro- 
viding specific  filing,  delivery  and  dis- 
closure requirements,  non-exclusive 
dissemination  provisions  and  addition- 
al substantive  regulatory  protections 
with  respect  to  certain  tender  offers  as 
weU  as  particular  anti-fraud  provisions 
which  would  apply  to  any  tender 
offer.  The  Commission  stated  that  the 
rulemaking  proceeding  would  be  expe- 
dited, to  the  extent  feasible,  and  estab- 
lished a  tentative  timetable,  including 
a  comment  period  which  would  expire 
on  March  30.  1979. 

The  Commission  has  received  re- 
quests from  interested  members  of  the 
public  for  an  extension  of  the  com- 
ment period.  In  view  of  these  requests, 
the  Commission  has  extended  the 
comment  period  untU  April  16.  1979  to 
allow  additional  time  for  interested 
persons  to  complete  their  considera- 
tion of  the  proposals. 

Comment  letters  received  after  the 
termination  of  the  comment  period  as 
extended  may  be  considered  in  the  dis- 
cretion of  the  Commission.  However, 
because  of  the  timetable  anticipated 
by  the  Commission  and  the  necessity 
for  prompt  rulemaking  action,  there 
can  be  no  assurance  that  late  com- 
ment letters  will  in  fact  be  considered 
in  this  rulemaking  proceeding. 

By  the  Commission, 

George  A.  Pitzsimmows. 
Secretary. 
March  22. 1979, 
[FR  Doc.  79-10068  FUed  3-29-79;  11:03  ami 
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notices 


This  tectiofi  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  o<  hearings  and 
investigations,  committee  meetings,  ogency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applicotions  and  agency  statements  of 
organization  and  functions  ore  examples  of  documents  appearing  in  this  section. 
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DEPARTMENT  OF  AGRICULTURE 

Rwral  EI«<tif;catiofi  Adminiftrcrtion 
UNITED  POWER  ASSOOATION 

Draft  Environmental  Impoct  Statomont  and 
Public  Infoimatien  Mooting 

Notice  is  hereby  given  that  the 
Rural  Electrification  Administration 
(REA)  intends  to  prepare  an  environ- 
mental impact  statement  In  connec- 
tion with  a  possible  loan  and/or  loan 
guarantee  commitment  for  United 
Power  Association  (UPA),  Elk  River, 
Minnesota  55330.  to  provide  certain 
new  transmission  facilities. 

The  facilities  are  proposed  to  consist 
of  approximately  32  miles  of  230  kV 
transmission  line  connection,  the  pro- 
posed UPA  Benton  County  345/230  kV 
substation  at  Northern  States  Power 
Company's  existing  Benton  County 
substation  site  east  of  St.  Cloud.  Min- 
nesota, and  UPAs  Milaca  230/69  kV 
substation  B«ar  Milaca.  Minnesota. 

In  discussion  among  Federal  and 
State  agencies  who  may  have  responsi- 
bilities with  respect  to  the  proposed 
project,  including  REA.  U.S.  Environ- 
mental Protection  Agency.  U.S.  Army 
Corps  of  Engineers,  U.S.  Fish  and 
Wildlife  Service.  U.S.  Department  of 
Interior.  U.S.  Bureau  of  Mines.  Minne- 
sota Department  of  Agriculture.  Min- 
nesota Energy  Agency,  and  Minnesota 
Environmental  Quality  Board 

(MEQB\  REA  has  been  identified  as 
Federal  lead  agency  and  MEQB^as 
State  lead  agency  in  preparation  iof  a 
joint  envirormiental  impact  st\tei^nt. 
The  environmental  impact  stateroent 
will  satisfy  both  Federal  and  State  re- 
quirements as  specified  in  section 
l02^ 2 Kc)  of  the  National  Environmen- 
tal Policy  Act  of  1969,  1506.2  of  the 
VS.  Council  on  Environmental  Qual- 
ity regulations,  and  MEQB  regula- 
tions. 

A  public  information  meeting  will  be 
held  in  order  to  receive  public  input 
and  comments  concerning  the  need  for 
the  project,  site  and  route  locations, 
potential  alternatives.  significant 
issues  that  should  be  addressed  in  the 
environmental  impact  statement  and 
other  matters  concerning  the  pro- 
posed construction.  A  representative 
of  REA  will  act  as  chairperson  for  said 
meeting,  and  other  involved  Federal 


and  State  agencies  have  been  invited 
to  send  representatives.  The  meeting 
Is  scheduled  as  fallows: 

American   Legion   Hall.   Foley,   Minnesota, 
April  25,  1979  8:00  p.m. 

The  Rural  Electrification  Adminis- 
tration encourages  the  public  to 
attend  the  meeting  and  provide  their 
input.  Any  person,  group,  or  govern- 
mental entity  which  desires  to  make 
its  comments,  questions  and/or  recom- 
mendations in  writing  may  do  so 
either  at  the  meeting  or  by  writing 
them  to  Mr.  Joseph  S.  Zoller,  Assist- 
ant Administrator-Electric,  Rural 
♦  Electrification  Administration,  U.S. 
Department  of  A*griculture,  Washing- 
ton, D.C.  20250.  A  record  will  be  made 
of  the  meeting  and  comments  made 
will  be  responded  to  in  the  draft  envi-"* 
rorunental  impact  statement.  In  addi- 
tion, the  records  of  proceedings  will  be 
held  open  through  May  18,  1979. 

Any  questions  prior  to  the  meeting 
concerning  the  nature  of  the  project 
should  be  directed  to  UPA  at  its  ad- 
dress given  above  or  by  calling  (612) 
441-3121. 

Any  loan  or  loan  guarantee  commit- 
ment which  may  be  made  pursuant  to 
this  potential  application  will  be  sub- 
ject to  and  release  of  funds  thereun- 
der will  be  contingent  upon,  REA  s 
reaching  satisfactory  conclusions  with 
respect  to  environmental  effects.  Pinal 
action  will  be  taken  only  after  compli- 
ance with  the  environmental  state- 
ment procedures  required  by  the  Na- 
tional Environrhental  Policy  Act  of 
1969. 

Dated  at  Washington.  D.C.  this  23 
day  of  March  1979. 

Joseph  Vellone. 
Acting  Administrator,  Rural 
Electrification  Administration. 
[PR  Doc.  79-9708  FUed  3-29-79.  8:45  am] 


Date:  April  11.  12.  1979. 

Time:  8:30  a.m. -5  p.m.  on  April  11;  8  a.m.-4 
p.m.  on  April  12. 

Place:  Room  330.  GHI  Building.  500  12th 
Street.  SW..  Washington.  D.C. 

Type  of  Meeting:  Open  to  the  public.  Per- 
sons may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting 
with  the  contact  person  below. 

Purpose:  To  receive  reports  from  several  ad 
hoc  and  standing  subcommittees  and  initi- 
ate further  measures  to  foster  coordina- 
tion of  the  agricultural  research,  exten- 
tion.  and  teaching  activities  of  the  Feder- 
al. State,  and  private  sector. 

Contact  person  for  agenda  and  more  infor- 
mation: Dr.  J.  C.  Torio,  Executive  Secre- 
tary of  the  Joint  Council  for  Pood  and  Ag- 
ricultural Sciences.  Science  and  E^lucation 
Administration.  US.  Department  jf  Agri- 
culture. Washington.  DC.  20250.  tele- 
phone 202/447-6651. 

Done  at  Washington.  D.C.  this  23rd 
day  of  March.  1979. 

James  Nielson. 
Executive  Director,  Joint  Coun- 
cil on  Food  and  Agricultural 
Sciences. 
[PR  Doc.  79-9748  Filed  3-29-79.  8:45  am] 
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Scionco  and  Edwcatien  Administration 

JOINT  COUNCIL  ON  FOOD  AND 
AGRICULTURAL  SCIENCES 

Mooting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972 
(Pub.  L.  92-463.  86  Stat.  770-776).  the 
Science  and  Education  Administration 
announces  the  following  meeting: 

Name:  Joint  Council  on  Food  and  Agricul- 
tural Sciences. 


DEPARTMENT  OF  COMMERCE 
[3510-25-M] 

Industry  and  Trodo  Administration 
COLUMRIA  UNIVERSITY 

Docision  on  Application  for  Duty-f roo  Entry  of 
Sdontinc  Artido 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free'  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of 
1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  thereunder 
as  amended  (15  CFR  301). 
*  A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public 
review  between  8:30  A.M.  and  5:00 
P.M.  In  Room  6886C  of  the  Depart- 
ment of  Commerce.  Building,  at  14th 
and  Constitution  Avenue.  N.W..  Wash- 
ington. D.C.  20230. 

Docket  Number  79-00052.  Applicant: 
Columbia  University  Health  Sciences. 
College  of  Physicians  and  Surgeons  at 
Presbyterian  Hospital  in  the  City  of 
New  York.  622  West  168th  Street.  New 
York.  N.Y.  10032.  Article:  Ultrasonic 
Imaging  System.  Manufacturer:  Au- 
sonics  I^y.  Limited.  Australia. 


Intended  use  of  article:  The  article  is 
Intended  to  be  used  In  research  to 
evaluate  the  unique  characteristics  of 
this  article,  compound  water  delay 
scanning,  as  a  means  for  ultrasonic 
imaging  various  parts  of  the  body. 
Comparisons  with  alternative  tech- 
niques will  be  carried  out.  Specific  ex- 
periments to  be  conducted  will  be  an 
evaluation  of  compound  water  delay 
ultrasonic  Imaging  of  neonataJ  brain 
in  comparison  to  computed  x-ray  to- 
mography imaging.  Also,  an  evalua- 
tion of  the  effectiveness  of  this  instru- 
ment for  diagnosis  of  congenital 
anomalies  of  the  fetus  in  utero  will  be 
carried  out.  A  third  objective  Is  evalua- 
tion of  the  efficacy  of  ultrasonic  water 
delay  imaging  of  the  breast  in  com- 
parison to  x-ray  mammography  for 
purposes  of  diagnosis  of  breast  cancer. 
In  addition,  educational  activities  will 
include  education  of  physicians  at  the 
undergraduate  as  well  as  the  graduate 
level. 

Comments:  No  comments  have  been 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  Is  in- 
tended to  be  used,  is  being  manufac- 
tured in  the  United  States. 

Reasons:  The  foreign  article  is  a 
water  delay  instrument  which  pro- 
vides automated  multiple  trsuisducer 
imaging.  The  Department  of  Health, 
Education,  and  Welfare  advises  in  its 
memorandum  dated  March  1,  1979 
that  (1)  the  capability  of  the  foreign 
article  described  above  is  pertinent  to 
the  applicant's  intended  purpose  and 
(2)  It  knows  of  no  domestic  Instnmient 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce 
knows  of  no  other  Instrument  or  appa- 
ratus of  equivalent  scientific  value  to 
the  foreign  article,  for  such  purposes 
as  this  article  Is  intended  to  be  used, 
which  is  being  manufacured  in  the 
United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pree  Educational  and  Scientific  Materials.) 

4  Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
•     (PR  Doc.  79-9643  Filed  3-29-79;  8:45  am] 
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DEPARTMENT  OF  ENERGY  ET  AL 

Notico  of  Consolidatod  Docision  on  Applico- 
tions for  Duty-Froo  Ehtry  of  Sdontific  Arti- 
dos 

The  following  is  a  consolidated  deci- 
sion on  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 


Nonas 

Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  ImporU- 
tlon  Act  of  1966  (Public  Law  89-651.  80 
Stat.  897)  and  the  regulations  Issued 
thereunder  as  amended  (15  CFR  301). 
A  copy  of  the  record  pertaining  to 
each  of  the  applications  in  this  consol- 
idated decision  is  available  for  public 
review  between  8:30  a.m.  and  5:00  p.m. 
in  Room  6886C  of  the  Department  of*- 
Commerce  Building  at  14th  and  Con- 
stitution Avenue  N.W.,  Washington. 
D.C.  20230. 

Decision:  Applications  denied.  Appli- 
cants have  failed  to  establish  that  in- 
struments or  apparatus  of  equivalent 
scientific  value  to  the  foreign  articles 
for  such  purposes  as  the  foreign  arti- 
cles are  intended  to  be  used,  are  not 
being  manufactured  in  the  United 
States. 

Reasons:  Subsection  301.8  of  the 
Regulations  provides  in  pertinent  part: 
"The  applicant  shall  on  or  before  the 
20th  day  following  the  date  of  such 
notice,  inform  the  Deputy  Assistant 
Secretary  whether  it  intends  to  resub- 
mit another  application  for  the  same 
article  for  the  same  intended  purposes 
to  which  the  denied  application  re- 
lates. The  applicant  shall  then  resub- 
mit the  new  application  on  or  before 
the  90th  day  following  the  date  of  the 
notice  of  denial  without  prejudice  to 
resubmission,  unless  an  extension  of 
time  is  granted  by  the  Deputy  Assist- 
ant Secretary  in  writirig  prior  to  the 
expiration  of  the  90-day  period. 

•  •  •  If  the  applicant  fails,  within 
the  applicable  time  periods  specified 
above,  to  either  (a)  inform  the  Deputy 
Assistant  Secretary  whether  it  intends 
to  resubmit  another  application  for 
the  same  article  to  which  the  denial 
without  prejudice  to  resubmission  re- 
lates, or  (b)  resubmit  the  new  applica- 
tion, the  prior  denial  without  preju- 
dice to  resubmission  shall  have  the 
effect  of  a  final  decision  by  the 
Deputy  Assistant  Secretary  on  the  ap- 
plication within  the  context  of  Subsec- 
tion 301.11."  (Emphasis  added). 

The  meaning  of  the  subsection  is 
that  should  an  applicant  either  fail  to 
notify  the  Deputy  Assistant  Secretary 
of  its  intent  to  resubmit  another  appli- 
cation for  the  same  article  to  which 
the  denial  without  prejudice  relates 
toithin  the  20-day  period,  or  fails  to  re- 
submit a  new  application  within  the 
90-day  period,  the  prior  denial  without 
prejudice  to  resubmission  will  have 
the  effect  of  a  final  denial  of  the  ap- 
plication. 

None  of  the  applicants  to  which  this 
consolidated  decision  relates  has  satis- 
fled  the  requirements  set  forth  above, 
therefore,  the  prior  denials  without 
prejudice  have  the  effect  of  a  final 
decisoin  denying  their  respective  ap- 
plications. 
Subsection  301.8  further  provides: 
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"•  •  •  the  Deputy  Assistant  Secre- 
tary shall  transmit  a  summary  of  the 
prior  denial  without  prejudice  to  re- 
submission, of  the  Federal  Register 
for  publication,  to  the  Commissioner 
of  Customs,  and  to  the  applicant." 

Each  of  the  prior  denials  without 
prejudice  to,  resubmission  to  which 
this  consolidated  decision  relates  was 
based  on  the  failure  of  the  respective 
applicants  to  submit  the  required  de- 
cumentatlon.  including  a  completely 
executed  application  form,  in  suffi- 
cient detail  to  aUow  the  issue  of  "sci- 
entific equivalency"  to  be  determined 
by  the  Deputy  Assistant  Secretary. 

Docket  Number  78-00062.  Applicant: 
U.S.  Department  of  Energy.  Idaho  Op- 
erations Office,  550  Second  Street, 
Idaho  Falls,  Idaho  83401.  Article: 
Spark  Source  Mass  Spectrometer, 
Model  JMS-01BM-2ED  and  Accesso- 
ries. Date  of  denial  without  prejudice 
to  resubmission:  September  28,  1978. 

Docket  Number  78-00114.  Applicant: 
Texas  A  &  I  University,  Station  1.  Box 
104.  Klngsville.  Texas  78363.  Article: 
TE  16  Test  Bed  (Used)  and  accessories. 
Date  of  denial  without  prejudice  to  re- 
submission: October  19,  1978. 

Docket  Number  78-00272.  Applicant: 
U.S.  Merchant  Marine  Academy.  Mari- 
time Administration,  U.S.  Department 
of  Commerce.  Steamboat  Road.  Kings 
Point,  New  York  11024.  Article:  Digital 
Marine  Radar  Simulator,  Model 
SY2080.  Date  of  denial  without  preju- 
dice to  resubmission:  December  5. 
1978. 

Docket  Number  78-00287.  Applicant: 
Dartmouth  College.  Chemistry  De- 
partment, Steele  Hall,  Hanover,  New 
Hampshire  03755.  Article:  Tempera- 
ture Jump  Apparatus,  Model  120-S. 
Date  of  denial  without  prejudice  to  re- 
submission: October  19,  1978. 

Docket  Number  78-00311.  Applicant: 
North  Carolina  State  University.  De- 
partment of  Geosclences,  228  Withers 
Hall.  Raleigh.  N.C.  27650.  Article:  Five 
(5)  Recording  Current  Meters.  Model 
4.  Date  of  denail  without  prejudice  to 
resubmission:  December  4.  1978. 

Docket  Nimiber  78-00387.  Applicant: 
East  Los  Angeles  College,  Dept.  of  Life 
Sciences,  Allied  Health  Sciences.  K-8 
103.  1301  E.  Brooklyn  Ave.,  Monterey 
Park,  Cal.  91754.  Article:  LKB  8800 A 
Ultrotome  III  Ultramicrotome  and  Ac- 
cessories. Date  of  denial  without  prej- 
udice to  resubmission:  December  14, 
1978. 

Docket  Number  78-00389.  Applicant: 
St.  John  Hospital,  22101  Moross  Road, 
/Detroit.  Michigan  48236.  Article:  LKB 
8800A  Ultrotome  III  Ultramicrotome 
'  and  Accessories.  Date  of  denial  with- 
out prejudice  to  resubmission:  Decem- 
ber 14.  1978. 

Docket  Number  79-00016.  Applicant: 
University  of  California— Los  Alamos 
Scientific  Laboratory.  P.O.  Box  990, 
Los  Alamos,  New  Mexico  87545.  Arti- 
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cle:  Lumonics  Model  TE-281  High 
Pressure.  Continuously  Tunable  Laser 
System  and  Accessories.  Date  of  denial 
without  prejudice  to  resubmission:  No- 
vember 20.  1978. 

(Catalog  of  Federal  Domestic  Asslstanct- 
Prodram  No.  11.105.  Importation  of  Duty 
Free  Educatonal  and  Scientific  Materials 

Richard  M.  Setpa, 

Director,  Statutory 
Import  Programs  Staff. 
IFR  Doc.  79-M44  FUed  3-29-79:  8:45  am] 


i3510-25-M] 

NEALTH.  HiUCATIOIt  AND  WElFARf 

ocrArrfMENT  et  al 

N*tic*  of  A^ipMcattowt  for  Duty-FT««  Entry  •' 
SciMitific  Art  ids  f 

The  follwong  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational.  Scien- 
tific, and  Cultural  Materials  Importa 
tion  Act  of  1966  (Public  Law  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  Intended  to  be  used  is  being 
manufactured  In  the  United  States. 
Such  comments  must  be  filed  in  tripli 
cate  with  the  Director,  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation.  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230. 
on  or  before  April  19,  1979. 

Regulations  (15  CPR  301.9)  Issued 
under  the  cited  Act  prescribe  the  re 
quirements  for  comments. 

A  copy  of  each  application  Is  on  file, 
and  may  be  examined  t)etween  8:30 
a.m.  and  5:00  p.m..  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce  Building,  14th  and 
Constitution  Avenue,  N.W..  Washing 
ton,  DC.  20230. 

Docket  Number  79-00172.  Applicant: 
DHEW/PHS/CDC/NIOSH.  Division 
of  Biomedical  and  Behavioral  Science. 
Biological  Support  Branch,  Robert  A 
Taft  Laboratories.  4676  Columbia 
Parkway,  Cincinnati.  Ohio  45226.  Arti- 
cle: Accessories  for  Transmission  Elec- 
tron Microscope.  Model  JEM  lOOCX. 
consisting  of  50A-LNB,  Liquid  Nitro 
gen  Baffle  for  Oil  Diffusion  Pump. 
100CX-120KV  Accelerating  Voltage 
Capability,  and  Hard  X-Ray,  Conven- 
tional Type.  BAanufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar 
tides  are  accessories  to  an  existing 
electron  microscope  which  will  be  used 
to  examine  laboratory  animal  tissue, 
human  biopsy  tissue,  and  particulate 
samples.  A  major  objective  of  the  elec- 
tron microscopy  work  is  to  relate  the 
observed  morphologic  alterations  seen 
in  tissue  to  the  exposure  of  the  subject 
to    specific    chemicals,     particles     or 


NOTICES 

fibers.  Specific  studies  will  include  the 
identification  of  fibers,  if  any,  present 
in  silica  sand  substitutes  uJsed  in 
foundry  operations,  determination  of 
tissue  ultrastructure  and/or  morphol- 
ogy changes  due  to  exposure  to  sus- 
pected toxic  agents,  and  determination 
of  particulate  size  for  various  dusts 
(e.g.,  asbestos  fibers,  antimony  ores, 
thallium  oxide)  presently  being  used 
in  inhalation  toxicology  experiments. 
Application  received  by  Commissioner 
of  Customs:  February  27,  1979. 

Docket  Number  79-00173.  Applicant: 
Purdue  University.  FREH  Bldg.,  West 
Lafa>ette,  IN  47907.  Article:  JEM- 
200CX  TZaiSCAN  Electron  Micro- 
scope with  Accessories.  Manufacturer: 
JEOL  Ltd..  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  the  following  solid  state  materials 
research; 

( 1 )  Study  of  crystallographic  aspects 
In  solid  electrolytes  of  beta  alumina- 
type  compounds. 

(2)  Study  of  mixed  electronic  and 
ionic  conduction  in  doped  beta  aliuni- 
na. 

(3)  Study  related  to  the  understand- 
ing and  control  of  the  polytypical  be- 
havior of  silicon  carbide  and  related 
materials. 

(4)  Studies  involving  Ji^tiply  peri- 
odic structures  of  compotmds  of  Mag- 
nell  phases  and  materials  such  as  Tas,. 
TaSe,.  NbSe,,  TiSe,  and  LaGe,. 

(5)  Other  studies  Involving  geologi- 
cal samples  including"  research  on  sul- 
fide minerals  for  which  transmission 
microscopy  would  allow  the  identifica- 
tion of  inversion  mechanism,  twinning 
faults,  analysis  of  small  grain  inclu- 
sions and  the  abUity  to  have  sufficient 
resolutions  to  c^iserve  effects  of  Ion 
omission  in  minerals. 

Application  received  by  Commission- 
er of  Customs:  ■■juary  27,  1979. 

Docket  Numb^^k-00174.  Applicant: 
Environmental  Sciences  Laboratory 
Mount  Sinai  School  of  Medicine,  1 
Gustave  Levy  Place,  New  York.  New 
York  10029.  Article:  Electron  Micro- 
scope. Model  JEM-IOOCX/SEG  (TEM) 
with  ASID  Scanning  Attaciiment  and 
Accessories.  Manufacturer.  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  a  wide 
variety  of  research,  educational  and 
diagnostic  projects  with  fociis  on  envi- 
ronmental and  occupational  health 
problems.  The  range  of  applications 
includes  the  following:  an  electron  mi- 
croscopy investigation  of  human  and 
animal  tissues  for  ultrastructural 
characterization  of  cellular  compo- 
nents in  terms  of  pathological  re- 
sponse to  arrange  of  agents,  both  inor- 
ganic and  organic;  the  determination 
of  organelle  and  suborganelle  re- 
sponses to  envirotunental  carcinogens; 
localization,  characterization  and  enu- 
meration of  inorganic  particles  on  the 
cellular  level;  relationship  of  inorganic 


particles  to  st^bcf^lular  processes; 
characterization  -  of  environmental 
samples  on  the  subllght  microscopic 
level,  including  the  characterization  of 
materials. 

In  addition,  the  article  will  be  used 
for  the  training  of  medical  residents  in 
occupational  medicine,  of  post-gradu- 
ate physicians,  and  graduate  students 
in  the  basic  sciences,  in  the  techniques 
and  applications  of  electron  micros- 
copy. Training  may  also  be  directly 
translated  into  teaching  as  well,  which 
includes  the  techniques  and  qiecial  ap- 
plication of  transmission  electron  mi- 
croscopy, scanning  electron  micros- 
copy, selected  area  electron  diffrac- 
tion, and  electron  microprobe  analysis. 
Application  received  by  Commissioner 
of  Customs:  February  27.  1979. 

Docket  Number  79-00175.  AppUcant: 
The  University  of  Chicago.  5735  South 
Ellis  Avenue.  Chicago.  Illinois  60637. 
Article:  Supercon  NMR  System.  Man- 
ufacturer: Oxford  Instruments,  Inc., 
United  Kingdom.  Intended  use  of  arti- 
cle: The  article  is  intended  to  be  used 
to  train  and  educate  Ph.Ds.  in  the  fol- 
lowing courses: 

408  Research  In  Biochemistry. 

409  Research  in  Biochemistry. 

418    Research  In  Organic  and  Physico-or- 
ganic  Chemistry. 

420  Research  in  Organic  Chemistry. 

421  Research  In  Organic  Chemistry. 

422  Research    in    Inorganic   and    Physical 
Chemistry. 

425    Research  in  Organic  and  Physico-or- 

ganic  Chemistry. 
430    Research  In  Organic  Chemistry. 
441    Research  In  Organic  Chemistry. 

448  Research  In  Organic  Chemistry. 

449  Research  In  Inorganic  Chemistry. 

Application  received  by  Commission- 
er of  Customs:  February  27.  1979. 

Docket  Number  79-00176.  Applicant: 
University  of  Wisconsin.  Madison.  WI 
53706.  Article:  Cathode  Ray  Display 
Unit  with  P4  Phosphor  and  Trace  Ro- 
tation Servo-Drive.  Manufacturer: 
Peter  Joyce.  United  Kingdom.  Intend- 
ed use  of  article:  The  article  is  intend- 
ed to  be  used  in  determining  the 
stimulus  variables  that  govern  human 
visual  perception,  and  make  inferences 
about  the  visual  system.  Application 
received  by  Commissioner  of  Customs: 
February  27,  1979. 

Docket  Number  79-00177.  Applicant: 
DHEW/PHS/CDC/NIOSH,  Div.  of 
Biomedical  and  Behavioral  Science, 
Biological  Support  Branch.  Robert  A. 
Taft  Laboratories,  4676  Columbia 
Parkwav,  Cincinnati,  Ohio  45226.  Arti- 
cle: JE^  lOOCX  Electron  Microscope 
(standard  side  entry  type),  and  acces- 
sories. Manufacturer  JEOL  Ltd., 
Japan.  Intended  use  of  article:  TMk  ar- 
ticle Is  Intended  to  be  \ised  to^aTamine 
laboratory"  animal  tissue, 
biopsy  tissue,  and  particulai 
A  major  objective  of  the  el 
croscopy  work  is  to  relate  the  observed 
morphologic  alterations  seen  in  tissue 


to  the  exposure  of  the  subject  to  spe- 
cific chemicals,  particles  or  fibers. 
Other  specific  studies  planned  include 
the  identification  of  fibers,  if  any  pres- 
ent in  silica  sand  substitutes  used  in 
foundry  operations,  -determination  of 
tissue  ultrastructure  and/or  morphol- 
ogy changes  due  to  exposure  to  sus- 
pected toxic  agents,  and  determination 
of  particular  size  for  various  dusts 
(e.g.,  asbestos  fibers,  antimony  ores, 
thallium  oxide)  presently  being  used 
in  inhalation  toxicology  experiments. 
Application  received  by  Commissioner 
of  Customs:  February  27,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director,  Statutory 
Import  Programs  Staff. 
tPR  Doc.  79-9646  FUed  3-29-79;  8:45  am] 
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[3510-25-M] 

UNivEismr  OF  Pennsylvania 

Itotk*  of  Application  for  Duty-fr**  Entry  of 
Scientific  Articles;  Correction 

In  the  Notice  of  Application  for 
Duty-Free  Entry  of  Scientific  Articles 
appearing  at  pages  16946  and  16947  in 
the  Federal  Register  of  Tuesday. 
March  20.  1979.  the  following  amend- 
ment is  hereby  made  to  include  a  de- 
scription of  the  article: 

Docket  Number  79-00157.  Applicant: 
University  of  Pennsylvania  School  of 
Medicine.  454  Johnson  Pavillon/G2. 
36th  and  Hamilton  Walk.  PhUadel- 
phia.  Pennsylvania  19104.  Manufactur- 
er: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  Is  in- 
tended to  be  used  for  electron  micro- 
scopic studies  of  animal  specimens  to 
further  basic  knowledge  on  cell  and 
tissue  ultrastructure  and  to  reveal,  at 
the  ultrastructural  level,  the  enzyme 
localization  and  distribution  In  cells 
and  tissues  developing  under  normal 
and  pathological  conditions.  The  arti- 
cle will  also  be  used  in  the  courses  en- 
titled Ultrastructure  and  Cytoche- 
mistry which  will  Involve  a  study  of 
general  principles  on  techriiques  and 
the  use  Of  the  electron  microscope  to 
study  the  fine  structure  of  cells  and 
various  subcellular  organelles  and  the 
employment  of  cytochemical  staining 
methods  of  localize  various  enzymes. 
Application  received  by  Commissioner 
of  Customs:  February  23,  1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 
[FR  Doc.  79-9645  FUed  3-29-79;  8:45  am) 
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[3510-25-M] 

SAN  MEGO  STATE  UNIVERSITY  FOUNDATION 
CTAL 

Notice  of  Application*  for  duty-free  entry  of 
scientific  articles 

The  following  are  notices  of  the  re- 
ceipt of  applications  for  duty-free 
entry  of  scientific  articles  pursuant  to 
Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importa- 
tion Act  of  1966  (Public  Law  89-651;  80 
Stat.  897).  Interested  persons  may 
present  their  views  with  respect  to  the 
question  of  whether  an  Instrument  or 
apparatus  of  equivalent  scientific 
value  for  the  purposes  for  which  the 
article  is  intended  to  be  used  Is  being 
manufactured  in  the  IJnited  States. 
Such  comments  must  be  filed  in  tripli- 
cate with  the  Director.  Statutory 
Import  Programs  Staff,  Bureau  of 
Trade  Regulation,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
on  or  before  April  19,  1979. 

Regulations  (15  CFR  301.9)  issued 
under  the  cited  Act  prescribe  the  re- 
quirements for  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  between  8:30 
A.M.  and  5:00  P.M.,  Monday  through 
Friday,  in  Room  6886C  of  the  Depart- 
ment of  Commerce'*  Building,  14th  and 
Constitution  Avenue  N.W.,  Washing- 
ton. D.C.  20230. 

Docket  Number  79-00179.  Applicant: 
San  Diego  State  University  Founda- 
tion. 5300  Campanile  Drive.  San 
Diego.  CA  92182.  Article:  (12  each) 
Relative  Humidity  Probe  HM  13  Open 
Print.  Manufacturer:  Vaisala  Oy.  Fin- 
land. Intended  \ise  of  article:  The  arti- 
cle is  intended  to  be  used  for  the  study 
of  the  flux  of  water  vapor  from  plauits 
imder  various  light  and  temperatiu^ 
regimes  in  conjunction  with  photosjm- 
thetic  measurements.  Experiments  to 
be  conducted  include  both  field  and 
laboratory  tests  of  the  effect  of  light 
and  temperature  on  the  flux  of  water 
vapor  from  leaves  of  arctic  and  medi- 
terranean plants.  Investigations  are 
designed  to  elucidate  the  relationships 
between  species  In  regards  to  the  in- 
teraction of  CO,  exchange  with  water 
vapor  flux  and  water-use  efficiency 
based  on  water  loss/energy  gain.  Ap- 
plication received  by  Commissioner  of 
Customs:  March  12.  1979. 

E>ocket  Number  79-00180.  Applicant: 
University  of  South  Florida,  4202 
Fowler  Avenue,  Tampa.  FL  33620.  Ar- 
ticle: Electron  Microscope,  Model  H- 
500HL  with  Side  Entry  Goniometer 
Stage  (H-5001)  and  Accessories.  Manu- 
facturer. Hitachi  Ltd..  Japan.  Intended 
use  of  article:  The  article  is  Intended 
to  be  used  in  a  wide  variety  of  re- 
search projects  extending  over  many 
years.  A  wide  variety  of  biological  ma- 
terials will  be  studied  including  marine 
algae,  invertebrate  endocrine  orgsuis. 
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and  sensory  structure.  The  article  will 
be  used  in  a  course  in  electron  micros- 
copy techniques  which  instructs  grad- 
uate students  the  techniques  neces- 
sary  for  the  preparation  of  biological 
materials  for  electron  microscopy  and 
the  theory  in  xise  of  the  electron  mi- 
crosco(>e.  Application  received  by 
Commissioner  of  Customs:  March  12. 
1979. 

Docket  Number  79-00182.  Applicant: 
The  Magic  House,  4  Dromara  Road, 
St.  Louis,  Missouri  63124.  Article:  Van 
De  Graaf  Generator.  Manufacturer: 
Canadian  Research  Institute,  Canada. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  provide  museum 
visitors  with  a  vivid  introduction  to 
the  concepts  of  electrical  repulsion 
and  static  electiclty.  When  a  child 
places  his  hand  on  the  generator  and 
the  current  turned  on,  his  hair  will 
stand  straight  out  on  end.  The  child's 
picture  will  then  be  taken  while  his 
hair  Is  standing  straight  out  on  end. 
Classes  which  visit  the  museum  will  be 
able  to  continue  with  the  discussion 
and  study  of  concepts  demonstrated 
with  the. generator  when  they  return 
to  the  classroom.  Application  received 
by  Commissioner  of  Customs:  March 
12  1979. 

Docket  Number  79-00183.  Applicant: 
University  of  California.  Lawrence 
Livermore  Laboratory,  P.O.  Box  5012. 
Llvermore,  CA  94550.  Article:  (2)  Two 
TSN  660  i  GHz  Oscilloscopes.  Manu- 
facturer. Thomson-CSF,  France.  In- 
tended use  of  article:  The  articles  are 
intended  to  be  used  to  diagnose  real 
time  x-ray  data  from  imploding  micro- 
balloons  filled  with  a  deuterium-tri- 
tium gas  mixture.  The  articles  will  be 
used  with  the  "Dante"  experiment 
which  consists  of  several  windowless  x- 
ray  detectors  with  appropriate  filter- 
ing such  that  different  energy  levels  x- 
ray  spectrum  are  observed.  This  ex- 
periment vrill  consist  of  ten  channels 
of  these  detectors  mounted  on  and 
evacuated  l>eam  tube  and  bolted  to  the 
Shiva  target  chamber.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  12.  1979. 

Docket  Number  79-00185.  Applicant; 
6570  Aerospace  Medical  Research  Lab- 
oratory. Biodynamics  and  Bioengin- 
eering  Division  (BB).  Wright-Patter- 
son AFB,  OH  45433.  Article:  Cryo-Ml- 
crotome.  Model  2250-041  PMV.  450 
MP  with  accessories.  Manufacturer 
PMV.  Palmstiemas  Mekaniska  Verk- 
stad  AB.  Sweden.  Intended  use  of  arti-" 
cle:  The  article  is  Intended  to  be  used 
for  orthopaedic  biomechanical  studies 
of  whole  an?""»^«.  hvunan  cadavers, 
anatomical  segments  and  isolated  bio- 
logical tissue.  Gross  morphology  and 
light  microscopy  examination  of  whole 
organs  and  cadaveric  subjects  to  meas- 
ure engineering  properties  and  struc- 
tural integration  will  be  conducted. 
These  investigations  will  be  conducted 
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to  adv&noe  the  knowledge  of  human 
kinesiology  with  specific  emphasis  on 
spinal  biomechanics  and  material  re- 
sponsive properties.  Application  re- 
ceived by  Commissioner  of  Cijstoms: 
March  12.  1979. 

Docket  Number  79-00186.  Applicant; 
University  of  New  Hampshire.  Instru 
mentation  Center.  Parsons  Hall. 
Durham.  NH  03824.  Article:  Electron 
Microscope.  Model  JEM-IOOS  and  ac 
cessories.  Manufacturer.  JEOL  Ltd.. 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  studies 
of  the  pathology,  embryonic  develop- 
ment, differentiation  and  aging,  ul 
trastructvuTd,  and  subcellular  struc- 
tures of  animal  tissues  and  microbial 
cells.  Experiments  will  consist  of  stud- 
ies of  the  above  in  vitro  and  in  vivo 
with  subsequent  observation  with  elec- 
tron microscopy— effects  of  nutrient 
and  environmental  conditions  on  the 
above.  The  article  will  also  be  used  in 
the  courses:  Introduction  to  Electron 
Microscopy  An.  Sci.  714.  Introduction 
to  Electron  Microscopes  Laborator>'. 
Independent  Study.  Microbial  Cytol- 
ogy Laboratory  Micro.  709,  Instruction 
in  EM  Techniques.  Application  re- 
ceived by  Commissioner  of  Customs: 
March  12.  1979. 

(Catalog  of  Federal  Domestic  Assistanct 
Propram  Mo.  1 11 05.  Importation  of  Dut.v 
Prtf  Educational  and  Scientific  Materials.  > 

Richard  M.  Seppa. 

Director,  Statutory 
Import  Programs  Staff. 

(FR  Doc.  7»-»647  Filed  3-29-79;  8:45  amj 
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II 505-01 -M] 

OUKE  UNIVEKSITY  AND  YALE  UNIVERSITY 

WMMrtrwot  of  Application*  for  Dwty-f roa 
Entry  of  Scientific  Articio 

Correction 

In  FR  Doc.  79-8609  appearing  at 
page  17542  in  the  issue  for  Thursday. 
March  22.  1979,  make  the  following 
corrections: 

(1)  On  page  17542.  in  the  third 
column,  in  the  third  full  paragraph  of 
the  document,  substitutes  "Docket 
Number  78-00315"  for  "Docket 
Number  79-00315". 

(2)  On  page  17542.  in  the  third 
column,  in  the  fourth  full  paragraph 
of  the  dociunent.  substitute  "Docket 
Number  79-00011'  for  "Docket 
Number  78-00011". 


Nation^  Oco«nic  and  Atmo«ph«Hc 
AdmlnistTvtion 

PtOPOSEO  GUAM  COAHAL  MANAGEMENT 
PIOGtAM 

PMblk  Hof<ii#»  ••  **~'*  l"v*fonmontQl  Impact 


Notice  is  hereby  given  that  the 
Office  of  Coastal  Zone  Management. 
National  Oceanic  and  Atmospheric 
Admiiustration  (NOAA).  U.S.  Depart- 
ment of  Commerce,  will  hold  a  public 
hearing  for  the  purpose  of  receiving 
comments  on  the  Draft  Environmen- 
tal Impact  Statement  (DEIS)  Pre- 
pared on  the  Proposed  Guam  Coastal 
Management  Program. 

The  hearing  schedule  is: 

April  19.  1979.  »H»  p.ni.,  at  Sagan  Dinana 
in  the  Paseo  de  Susana.  Agana.  Guam. 

The  views  of  Interested  persons  and 
organizations  on  the  adequacy  of  the 
impact  statement  and/or  the  Proposed 
Guam  Coastal  Management'^Wogram, 
are  solicited,  and  may  be  expressed 
orally  or  in  written  statements.  Per- 
sons or  orga^niEations  wishing  to  be 
heard  on  this  matter  should  contact 
the  Office  of  Coastal  Zone  Manage- 
ment (OCZM).  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  Street.  N.W.,  Washing- 
ton. DC.  20235  (phone:  202/634-4253). 
so  that  an  appearance  schedule  may 
be  prepared.  In  addition,  requests  for 
presentations  will  be  accepted  immedi- 
ately prior  to  the  hearing.  Presenta- 
tions are  scheduled  on  a  first-come, 
first-served  basis,  and  should  be  limit- 
ed to  ten  minutes  In  order  to  assure 
that  all  views  can  be  heard.  Office  of 
Coastal  Zone  Management  staff  may 
wish  to  question  speakers  following 
conclusion  of  his/her  statement.  If 
time  perr^its,  additional  statements 
(and  general  discussion)  may  be  sched- 
uled at  the  conclusion  of  presenta- 
tions. No  verbatim  transcript  of  the 
hearing  will  be  maintained;  but  staff 
present  will  record  the  general  thrust 
of  remarks. 

As  part  of  his  review  of  the  Proposed 
Guam  Coastal  Management  Program, 
the  Assistant  Administrator  for  Coast- 
al Zone  Management  will  consider 
fully  all  comments  received  at  these 
hearings,  as  well  as  written  statements 
submitted  to.  and  received  by  OCZM 
on  or  before  May  7.  1979.  As  part  of 
the  prcedures  leading  toward  approval 
of  this  program,  a  Pinal  Eln\-ironmen- 
tal  Impact  Statement  will  be  prepared 
pursuant  to  the  National  Environmen- 
tal Policy  Act  of  1969  and  its  imple- 
menting guidelines  which  reflect  his 
consideration  of  these  comments.  All 
written  comments  received  by  CX^ZM 


prior  to  the  deadlhie  will  be  included 
in  the  FEIS. 

Dated:  March  23. 1979. 

R.  L.  Cahmahan, 
Acting  Assistant  Administrator 
for  Administration. 

[FR  Doc.  79-9709  FUed  J-29-79;  8:45  am] 


{6810-33-M] 

COMMTTTEf  FOt  PUtCHASE  FROM 
THE  BUND  AND  OTHEK  SEVERELY 
HANDICAPPED 

PIOOMEMENT  UST  197V 


AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Sevkrely 
Handicapped. 

ACTION:  Additions  to  Procurement 
List. 

SUMMARY:  This  action  adds  to  Pro- 
curement List  1979  commodities  and 
military  resale  items  to  be  produced 
by  workshops  for  the  blind  or  other 
severely  handicapped. 

EFFECTIVE  DATE:  March  30,  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North, 
Suite  610.  Arlington.  Virginia  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  January  26.  1979  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub- 
lished notices  (44  FR  5487)  of  pro- 
posed additions  to  Procurement  List 
1979.  November  15.  1978  (43  FR 
53151). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  and 
military  resale  items  listed  below  are 
suitable  for  procurement  by  the  Fed- 
eral Government  under  41  UjS.C.  46- 
48c,  85  Stat.  77. 

Accordingly,  the  following  commod- 
ities and  military  resale  items  are 
hereby  added  to  Procurement  List 
1979: 

Cuiss841S 

Gloves.  Cloth.  Cotton.  White. 
8415  00  268-8354. 
8415-00-268-8353. 

(Combined  quantity  of  300.000  pairs  annual- 
ly). 

MiLrrMtT  Res/ox  Im  No.  Aifv  Name 

No.  060  Roll<*r  Bait  Fen. 

No.  061  Roller  Ball  Pen. 

No.  062  RoUer  Ball  Pen. 

No.  063  RetracUble  Pen. 

No.  064  Retractable  Pen. 

No.  065  Ultra  Fine  Tip  Marker. 


No.  OM    Ultia  Fine  Tip  Marker, 
No.  067    Ultra  Fine  Tip  Marker. 

H-G.  Fischer. 
Acting  Executive  Director. 

(FR  Doc  79-9725  FUed  3-29-79;  8:45  am) 
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PtOCUtEMENT  UST  1979 

Propof  d  AddWow 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACrriON:  Proposed  Addition  to  Pro 
corement  List. 

SUMMARY:  The  Committee  has  re- 
ceived a  proposal  to  add  to  Procure- 
ment List  1979  a  commodity  to  be  pro- 
duced by  workshops  for  the  blind  and 
other  severely  handicapped.     • 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  May  2,  1979. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  2009  14th  Street  North. 
Suite  610.  Arlington,  Virginia  22201. 

FOR      FURTHER      INFORMATION 

CONTACT:  C.  W.  Fletcher,  (703)  557- 

1145. 

SUPPLEMENTARY  INFORMATION: 

This  notice  Is  published  pursuant  to  41 

U.S.C.  47<aK2),  85  Stat.  77. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Fed 
eral  Government  will  be  required  to 
procure  the  commodity  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodity  to  Procurement  list  1979. 
November  15,  1978  (43  PR  53151): 

ClASS««16 

Protectire  Painter's  Hood. 

H.  G.  Fischer, 
Acting  Executive  Director. 
IFR  Doc  79-9726  FUed  3-29-79;  8:45  ami 


[3810-70-M1 

DEPARTMENT  OF  DEFENSE 

Offica  of  Mm  Socrotory 

OCrOISC  SCIENCE  •OAIO  TASK  FOKGE  ON 
EMT  HAROBMNG  OF  AMOtAn 

MMting 

The  Defense  Science  Board  Task 
Force  on  EMP  Hardening  of  Aircraft 
will  meet  in  closed  session  April  16-17, 
1979  at  the  Air  Force  W««>ons  Labo- 
ratory. Albuquerque.  N.M. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De 
fense  and  the  Under  Secreary  of  De- 
fense fbr  Research  ii  E^ngineering  on 
overall     research     and     engineering 


NOTICES 

policy  and  to  provide  long-range  guid- 
ance to  the  Department  of  Defense  in 
these  areas. 

The  Tadt  Force  will  review  harden- 
ing of  UJS.  aircraft  against  EMP  and 
related  subjects  and  will  provide  rec- 
ommendations for  appropTiate  actions. 
In  accordance  with  5  U.S.C.  App.  I. 
S10(dX1976).  It  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed 
in  5  UJ5.C.  552b(cXlX1976).  and  that 
accordingly,  this  meeting  will  be 
closed  to  the  public. 

H.  E.  Lofdahl, 
DirexdoT,     Correspondence    and 
Directives,   Washington  Head- 
Quarters  Services,  Department 
of  Defense 

March  2T.  1979. 

[FR  Doc.  79-9669  Ffled  8-29-79  8:45  ami 


I3810-70-I*] 


OBFENSE  SOBICE  M>AtO  TASK  FORCE  ON 
ECM  AOVISOtY  OOMMina  MEETING 

The  Defense  Science  Board  Task 
Force  on  ECM  will  meet  in  closed  ses- 
sion April  20.  1979  at  the  Pentagon, 
Washington.  D.C. 

The  misston  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  the  Under  Secretary  of  De- 
fense for  Research  and  Engineering  on 
scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

The  Task  Force  will  discuss  poten- 
tial technical  solutions  to  several  cur- 
rent problems  in  electronic  counter 
measures. 

In  accordance  with  5  UJ5.C.  App.  I, 
§  10(d)  (1976).  tt  has  been  determined 
that  this  Defense  Science  Board  Task 
Force  meeting  concerns  matters  listed 
in  5  U.S.C.  552b(cKl)  (1976).  and  that 
accordingly,  this  meeting  will  be 
closed  to  the  public. 

H.  E.  Lofdahl, 
Director.     Correspondence     and 
Directives,   Washington  Head- 
quarters Services.  Department 
of  Defense. 

March  27.  1979. 

(FR  Doc  79-9660  FUed  3-29-79;  8:45  am) 
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Company  (Belcher).  2050  Coral  Way. 
Miami.  Florida  S1101.  This  Proposed 
Remedial  Order  charges  Belcher  with 
pricing  violations  In  the  amotint  of 
19,068.169  connected  with  the  sale  of 
1%  sulphur  residual  fuel  oU  during  the 
time  period  August  19.  1973.  through 
December  15.  1975.  in  the  State  of 
Florida. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted,  may  be  obtained  from  James 
Easterday,  District  Manager  of  En- 
forcement. 1855  Peachtree  Street, 
N.E..  Atlanta,  GA.  30309,  phone  404/ 
881-2716.  On  or  before  April  16.  1979, 
any  aggrieved  person  may  file  a  Notice 
of  Objection  ^ith  the  Office  of  Hear- 
ings and  Appeals  2000  M  Street,  N.W.. 
Washington,  D.C.  80461.  in  accordance 
with  10  CFR  $205,193  of  the  DOE 
Regulations. 

Issued  in  Washington.  D.C,  on  the 
26th  day  of  March  1979. 

BAinOM  ISSWBERG, 

Assistant  Administrator  fiyr  En- 
forcement   Economic   Regular 
torg  AdministratiOTL 
IFR  Doc  79-9692  FUed  8-29-79;  8:45  ami 


(64S0-01-M] 

DEPAXTMB4T  OF  ENERGY 

Econaaric  tcgulafary  Administration 

BGIACIOaCO. 

Propo«ad  Komadlol  Ordof 

Pursuant  to  10  CFR  §  205.192(c).  the 
Economic  Regulatory  Administration 
of  the  Department  of  Energy  hereby 
gives  notice  of  a  Proposed  Remedial 
Order  vhidb  was  issued  to  Belcher  Oil 


[6450-01 -M] 

cmzBis  imunES  CO. 

ApptieotiMi  for  >wridaa«al  ^annlt  ff-U 

AGENCY:  Department  of  Energy. 
Economic  Regulatory  Administration, 

ACTION:  Notice  of  Application  for 
Presidential  Permit  for  120  kV  Inter- 
national Transmission  Line:  Citizens 
Utilities  Company. 

SUMMARY:  Citisens  Utilities  Compa- 
ny filed  an  application  for  a  Presiden- 
tial Permit,  PP-66.  to  connect,  operate 
and  maintata  a  120  kV  International 
transmission  line  at  the  United  States- 
Canadian  boundary. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  M.  Brown.  Jr.,  System  Reli- 
ability and  flmergency  Response 
Branch.  Department  of  Energy, 
Room  4070,  Vanguard  Building.  1111 
20th  Street.  N.W..  Washington.  D.C. 
20461.  (202)  634-5620. 

Lise  Courtney  Howe.  Office  of  Gen- 
eral Counsel.  Department  of  Energy. 
Room  5113.  Federal  Building.  12th 
and    Pennsylvania    Avenue.    N.W., 
Washington.  D.C.  20461.  (202)  633- 
9380. 
SUPPLEM£2^ARY  INFORMATION: 
On  March  8.   1979  Citizens  Utilities 
Company  (Citizens)  filed  an  applica- 
tion   with   the   Economic   Regulatory 
Administration  (ERA)  for  a  presiden- 
tial   permit,    pursuant    to    Executive 
Order  No.  10485,  as  amended.  Citizens 
requests  authority  to  connect,  operate 
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and  maintain  a  120  kV  transmission 
line  at  the  United  States-Canadian 
border,  in  the  vicinity  of  Derby  Line, 
Vermont. 

Citizens  indicates  that  it  is  a  party 
to  a  contract  with  the  Hydro-Quebec 
Electric  Board  under  which  Citizens 
purchases  electric  power  and  energy 
from  Hydro-Quebec  for  distribution  in 
its  service  area  in  Vermont.  The  appli- 
cation states  that  this  contract  does 
not  serve  in  any  way  to  restrict  or  pre- 
vent competing  American  companies 
from  extending  their  activities. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  System  Reliability  and  Emergency 
Response  Branch,  Economic  Regula- 
tory Administration.  Room  4070,  1111 
20th  Street.  N.W..  Washington.  D.C. 
20461,  in  accordance  with  §§  1.8  and 
1.10  of  the  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8.  1.10). 

AU  such  protests  and  petitions 
should  be  filed  on  or  before  April  11. 
1979.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  the  Economic  Regula- 
tory Administratidh  and  will,  upon  re- 
quest, be  made  available  for  public  in- 
spection and  copying  at  the  ERA 
Docket  Room,  Room  B-210.  2000  M 
Street.  N.W.,  Washington,  D.C,  and  at 
the  System  Reliability  and  Emergency 
Response  Branch,  Room  4070.  1111 
20th  Street.  N.W.,  Washington.  D.C. 

Dated:  March  26.  1979. 

Jerry  L.  Pfeffer. 
Acting  Assistant  Administrator 
for  Utility  Systems,  Economic 
Regulatory  Administration. 

[FR  Doc.  79-9689  FUed  3-29-79;  8:45  am] 


[6450-01 -M] 

[ERA  Docket  No.  79-05-NO] 

GIEAT  LAKES  GAS  TRANSMISSION  CO. 

Receipt  of  Application  for  Extension  to  April 
26,  1979,  of  lh«  Emargoncy  Authorixotien  To 
Import  Natural  Gas  From  Canada 

AGENCY:  Department  of  Energy,  eco- 
nomic Regulatory  Administration. 

ACTION:  Notice  of  Receipt  of  applica- 
tion by  Great  Lakes  Gas  Transmission 
Co.  (Great  Lakes)  for  an  extension  in 
the  effective  time  of  the  emergency 
authorization  issued  by  the  Economic 
Regulatory  Administration  (ERA)  on 
March  5.  1979.  This  order  authorized 
Great  Lakes  to  import  up  to  3  biUion 
cubic  feet  (Bcf)  (84.951  Mm')  of  natu- 
ral gas  from  TransCanada  Pipelines 
Limited  (TransCanada).  to  be  deliv- 
ered  through   March    27,    1979.    ERA 


NOTICES 

gives  notice  of  its  intent  to  issue  an  ex- 
pedited order,  and  invites  petitions  to 
intervene  and  briefs  on  the  merits  of 
the  request. 

SUMMARY:  The  BRA  gives  notice  of 
receipt  of  an  application  from  Great 
Lakes  pursuant  to  Section  3  of  the 
Natural  Gas  Act  (NGA),  to  modify 
ERA'S  Order  Granting  Request  of 
Great  Lakes  Transmission  Co.  for 
Emergency  Authorization  to  Import 
Canadian  Natural  Gas  Into  the 
United  States,  dated  March  5,  1979,  so 
as  to  permit  (3reat  Lakes  to  import  the 
emergency  natural  gas  until  noon  on 
April  26,  1979.  thereby  extending  the 
period  beyond  March  27,  1979,  as  origi- 
nally grtmted.  No  increase  in  the  3  Bcf 
of  authorized  imports  is  sought. 

Great  Lakes  had  asserted  the  need 
for  the  extension  to  continue,  for  an 
additional  30-day  period,  in  order  to 
fully  use  the  3  Bcf  (84951  Mm')  of  gas 
authorized  by  ERA  to  meet  the  emer- 
gency situation  in  the  service  area  of 
one  of  its  customers.  Peoples  Natural 
Gas  Division  (Peoples)  of  Northern 
Gas  Company.  ERA  announces  its 
intent  to  Issue  an  order  on  an  expedit- 
ed basis  in  this  proceeding,  and  re- 
quests that  petitions  to  intervene  and 
briefs  addressing  the  merits  of  Great 
Lakes'  request  be  submitted  no  later 
than  three  days  from  the  date  of  pub- 
lication of  this  notice. 

DATES:  Petitions  to  intervene  and 
briefs  opposed  to  or  in  support  of 
Great  Lakes'  request:  To  be  filed  on  or 
before  April  2,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Finn  K.  Neilsen,-^Director, 
Import/Export  Division,  2000  M 
Street,  N.W.,  Room  6318,  Washing- 
ton, D.C  20461,  telephone  202-264- 
9730. 

Mr.  Martin  S.  Kaufman,  Office  of 
General  Counsel,  12th  and  Pennsyl- 
vania Avenue,  N.W.,  Room  5116, 
Washington,  D.C  20461,  telephone 
202-633-9380. 

SUPPLEMENTARY  INFORMATION: 
ERA'S  Order,  Docket  No.  79-05-NG, 
Granting  Request  of  Great  Lakes  for 
Emergency  Authorization  to  Import 
Canadian  Natural  Gas  into  the  United 
States,  dated  March  5.  1979.  deals  in 
detail  with  the  merits  of  this  applica- 
tion. ERA  asks  that  petitions  for  inter- 
vention in  this  proceeding,  as  well  as 
briefs  on  the  request,  be  submitted  in 
an  expedited  manner.  Such  documents 
are  to  be  filed  with  the  Economic  Reg- 
ulatory Administration.  Room  6318. 
2000  M  Street.  N.W..  Washington.  D.C. 
20461,  no  later  than  4:30  p.m.  on  April 
2,  1979. 

A  formal  hearing  will  not  be  held 
unless  a  motion  for  such  hearing  is 
made  by  any  party  or  intervener  and  is 
granted  by  ERA,  or  il  ERA  on  its  own 


motion  believes  that  such  a  hearing  is 
merited.  If  such  hearing  is  held  addi- 
tional notice  will  be  given. 

A  copy  of  Great  Lakes'  request  is 
available  for  public  inspection  and 
copying  in  Room  B120,  2000  M  Street, 
N.W.,  Washington,  D.C.  20461.  be- 
tween the  hours  of  8:00  a.m.,  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 

Issued  in  Washington,  D.C,  March 
23,  1979. 

Doris  J.  Dewton, 
Acting  Assistant  Administrator, 
Fuels    Regulation,     Economic 
Regulatory  AdministratioTL 
[FR  Doc.  79-9691  FUed  3-29-79;  8:45  am] 


[6450-01 -M] 

MAINE  PUBtlC  SERVICE  CO. 

Ordor  Authorizing  Transmission  of  Eloctric 
Energy  to  Cany^lo  and  Superseding  Prior 
Authorization 

AGENCY:  Department  of  Energy. 
Ecoribmic  Regulatory  Administration. 

ACTION:  Notice  of  Order  Authorizing 
Increased  Transmission  of  EHectric 
Energy  to  Canada  and  Superseding 
Prior  Authorization. 

SUMMARY:  The  Department  of 
Energy  gives  notice  of  the  issuance  of 
an  order  authorizing  Maine  Public 
Service  Co.  to  transmit  electric  energy 
to  Canada  at  an  increased  rate  and  in 
an  increased  amount,  thereby  super- 
seding prior  authorization. 

FOR  FURTHER  INFORMA-HON 
CONTACT: 

James  M.  Brown,  Jr..  System  Reli- 
ability and  Emergency  Response 
Branch,  Department  of  Energy. 
Room  4070,  Vanguard  Building,  1111 
20th  Street,  N.W.,  Washington,  D.C 
20461,  (202)  634-^20. 

liise  Courtney  Howe,  Office  of  Gen- 
eral Counsel.  Department  of  Energy, 
Room  5113.  Federal  Building.  12th 
and  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.  20461.  (202)  633- 
9380. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  Section  202(e)  of  the  Fed- 
eral Power  Act,  Maine  Public  Service 
Co.  (MPSC)  filed  an  application  in 
ERA  Docket  No.  IE-78-10  on  May  12. 
1978,  for  a  supplemental  order  author 
izing  an  increase  in  the  amount  of 
electric  energy  which  MPSC  may 
transmit  from  the  United  States  to 
Canada. 

MPSC  was  previously  authorized  by 
the  Federal  Power  Commission  (FPC) 
to  transmit  electric  energy  from  the 
United  States  to  the  Maine  and  New 
Brunswick  Electrical  Power  Co.  (Sub- 
sidiary) in  Canada  in  a^  amount  not  to 
exceed  ,1^00.000   kilowatt-hours  per 


year  at  a  rate  not  to  exceed  3,000  kilo- 
watts and  to  redeliver  energy  to  the 
New  Brunswick  Electric  Power  Com- 
mission (New  Brunswick)  in  Canada  in 
an  amount  not  in  excess  of  100,000 
kilowatt-hours  per  year  at  a  rate  not 
to  exceed  40,000  kilowatts. 

MPSC  requested  that  the  authoriza 
tion  granted  by  the  FPC  be  modified 
so  as  to  authorize  MPSC  to  increase 
ite  export  limits  to  deliver  to  Subsidi- 
ary an  amount  of  energy  not  to  exceed 
40,000,000  kwh  per  year  at  a  transnus 
sion  rate  of  9.800  kw  and  to  redeliver 
to  New  Brunswick  an  amount  of 
energy  not  to  exceed  250.000.000  kwh 
per  year  at  a  rate  not  in  excess  of 
50,000  kw. 

The  application  stated  that  the  prin- 
cipal source  of  energy  to  be  transmit- 
ted to  Subsidiary  and  to  the  New 
Brunswick  Commission  will  be  energy 
generated  by  the  Applicant  and  Sub^ 
sidiary.  energy  received  from  the  New 
Brunswick  Commission,  and  energy  re- 
ceived from  MPSC's  ownership  in  var- 
ious generating  units  located  in  south- 
em  Maine  and  other  New  England 
states. 

ERA  found  that  the  proposed  trans- 
mission of  electric  energy  from  the 
United  States  to  Canada  as  limited 
and  authorized  by  the  Order  would 
not  impair  the  sufficiency  of  electric 
supply  within  the  United  States  and 
would  not  impede  or  tend  to  Impede 
the  coordination  tn  the  public  interest 
of  faciUUes  subjAit  to  the  Jurisdiction 
of  ERA. 

Accordingly,  the  Acting  Assistant 
Administrator  for  Utility  Systems  of 
ERA,  on  March  23.  1979  ordered  that 
MPSC  was  authorized  to  transmit 
electric  energy  from  the  United  States 
to  Canada  in  accordance  with  the 
terms  and  conditions  set  forth  In  the 
application  and  subject  to  the  provi- 
sions of  the  Order. 

The  authorization  therein  granted 
superseded  that  granted  by  the  FPC 
order  issued  in  FPC  Docket  No.  E- 
6751. 

Issued  in  Washington.  D.C.  March 
23.  1979. 

Jerkt  L.  Pfkfter. 
Acting  Assistant  Administrator 
for  Utility  Systems,  Economic 
Regulatory  Administration. 
(FR  Doc  79-9690  Filed  3-29-79;  8:45  am) 
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NORTH  CENTRAL  ELECTRIC  COOPERATIVE. 


Apptkatien  for  Presidentioi  Permit  PP-67 

AGENCY:     Department    of    Energy. 
Economic  Regulatory  Administration. 

ACTION:    Notice   of   Application   for 
Presidential  Permit  for  12.5  kV  Inter 
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national  Transmission  Line:  North 
Central  Electric  Cooperative,  Inc. 

SUMMARY:  North  Central  Electric 
Cooperative.  Inc.  filed  an  application 
for  a  Presidential  Permit  PP-67,  to 
construct,  connect,  operate  and  main- 
tain a  12.5  kV  International  Transmis- 
sion Line  at  the  United  States-Canadi- 
an boundary. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  M.  Brown,  Jr..  System  Reli- 
ability and  Emergency  Response 
Branch.  Department  of  Energy, 
Room  4070,  Vanguard  Building,  1111 
20th  Street.  N.W..  Washington,  D.C 
20461  (202)  634-5620. 

Lise  Courtney  Howe.  Office  of  Gen- 
eral Counsel.  Department  of  Energy. 
Room  5113.  Federal  Building.  12th 
and    Pennsylvania    Avenue.    N.W., 
Washington.  D.C.  20461  (202)  633- 
9380. 
SUPPLEMENTARY  INFORMATION: 
On  March  13,  1979  the  North  Central 
Electric  Cooperative.  Inc.  (NCEC)  fUed 
an  application  with  the  Economic  Reg- 
ulatory Administration   (ERA)   for  a 
presidential  permit,  pursuant  to  Ex- 
ecutive Order  No.  10485.  as  amended. 
NCEC  requests  authority  to  construct, 
connect,  operate  and  maintain  a  12.5 
kV  transmission  line  in  the  Interna- 
tional   Peace    Gardens    at   Dunseith, 
North  Dakota  on  the  United  States- 
Canadian  Border. 

NCEC  proposes  to  build  a  transmis- 
sion line  to  a  pumping  station  at  the 
International  Peace  Gardens  to  pro- 
vide service  for  two  proposed  water 
handling  facilities,  one  of  which  will 
be  located  in  Manitoba,  Canada.  Ap- 
proximately 1500  feet  of  underground 
cable  will  be  installed  on  the  Manitoba 
side  of  the  Peace  Gardens.  The  Parks 
Division  of  the  Manitoba  Department 
of  MinesJ  Natural  Resources,  and  En- 
vironment will  then  landscape  the 
trench  after  Installation  of  the  power 
cable. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  System  Reliability  and  Emergency 
Response  Branch,  E^conomic  Regula- 
tory Administration,  Room  4070,  1111 
20th  Street.  N.W.,  Washington.  D.C. 
20461,  in  accordance  with  §§  1.8  or  1.10 
of  the  Rules  of  Practice  and  Procedure 
(18  CFR  1.8.  1.10). 

Any  su<*  petitions  and  protests 
should  be  filed  on  or  before  April  11. 
1979.  Protests  will  be  considered  by 
ERA  in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve 
to  make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application 
are  on  file  with  ERA  and  will,  upon  re- 
quest, be  made  available  for  public  in- 
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spectlon  and  oopyta«  at  the  ERA 
Docket  Room,  Room  B-210,  2000  M 
Street,  N.W..  Washington.  D.C,  and  at 
the  System  Reliability  and  Emergency 
Response  Branch,  Room  4070.  1111 
20th  Street,  N.W..  Washington.  D.C 

Dated:  March  26,  IST*. 

JkRRY  L.  PFEFTEk, 

Acting  Assistant  Administrator 
for  Utility  Systems.  Economic 
Regulatory  Administration. 

[FR  Doc.  79-9688  FUed  »-»-7»;  8:45  am] 
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ANALYSIS  Of  RrnNPtr  Na  2  otsmiATE 

COSTS  AND  REVENUES:  JULY  197*-OECEM- 
■ER  197* 

PtfbHc  Hearing* 

AGENCry:  Economic  Regulatory  Ad- 
ministration, Department  of  Energy. 

ACTION:  Notice  to  Extend  Period  to 
Participate  in  Public  Hearing:  Notice 
for  Written  Public  Comments;  and 
Notice  for  I*re-hearlng  Conference. 

SUMMARY:  The  Economic  Regula- 
tory Administration  (ERA)  of  the  De- 
partment of  Energy  (DOE)  hereby 
gives  notice  of  three  further  dates  re- 
garding its  proposed  public  hearing 
(44  PR  16301.  March  16,  1979),  to  con- 
sider the  relation  of  refiner  cost  in- 
creases and  revenue  increases  for  No.  2 
distillates  in  the  period  from  deregula- 
tion (July,  1976)  through  December. 
1978. 

First,  the  time  to  request  to  partici- 
pate in  the  proposed  public  hearing  is 
extended  to  April  9.  1979. 

Second.  IK>E  will  accept  written 
public  comments  imtil  Mslj  7.  1979  aa 
the  methodology  and  data  used  in  a 
study  it  conducted  entitled  Analysis  of 
Refiners'  No.  2  DittiUate  Costs  and 
Revenues:  July  1976  through  December 
1978,  on  the  scope  of  the  proposed 
public  hearing,  and  on  the  appropri- 
ateness of  the  data  DOE  Intends  to  re- 
quest to  update  the  study. 

Third,  a  second  pre-hearlng  confer- 
ence will  be  held  on  Tuesday,  June  12, 
1979  to  review  the  comments  received 
by  DOE  regarding  the  methodology 
used  In  Its  study  and  the  scope  of  the 
proposed  public  hearing.  Participation 
in  the  prehearing  conference  will  be 
limited  to  those  requesting  participa- 
tion in  the  proposed  public  hearing. 
DOE  anticipates  setting  a  date  for  the 
proposed  public  hearing  at  this  pre- 
hearing conference. 

DATES:  Requests  to  participate  In  the 
public  hearing  by  Monday,  4:30  pm, 
April  9,  1979.  Written  comments  by 
4:30  pm.  Monday.  May  7.  1979.  Pre- 
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« 
hearing  conference.  10  a.m..  Tuesday. 
June  12,  1979. 

ADDRESSES:  Send  requests  to  par- 
ticipate in  hearing  and  prehearing 
conference  to  Mrs.  Deborah  Kidwell, 
Box  XA.  Room  2313,  2000  "M"  Street. 
NW..  Washington.  D.C.  20461. 

Send  written  comments  (5  copies)  to 
Public  Hearing  Management,  Box  XA. 
Room  2313,  2000  M  Street,  NW.. 
Washington.  D.C.  20461. 

Pre-hearing  conference.  10  a.m.. 
Jloom  2105,  2000  M  Street,  NW.. 
Washington.  D.C.  20461. 

FOR  FURTHER  INPORMATIOI^ 
CONTACT: 

Mrs.  Deborah  KidweU,  2000  M 
Street,  NW..  Room  2313.  Washing 
ton,  D.C.  20461  <202)  254-5201. 
William  Gillespie  (Economic  Reg\ila 
tory  Administration),  2000  M  Street, 
NW..  Room  2109.  Washington.  D.C 
20461  (202)  632-5140. 
William  Mayo  Lee  (Office  of  Gener 
al  Counsel),  Department  of  Energy 
Forrestal  Building,  Room  6A-127 
Washington.  D.C.  20585  (202)  252- 
6754. 

SUPPLEMENTARY  INFORMATION 
On  March  13.  1979  DOE  issued  a 
Notice  of  Public  Hearing  (44  FR  l«031. 
March  16,  1979)  to  announce  a  pre- 
hearing conference  to  be  held  on 
Friday,  March  23,  1979  to  discuss  pro- 
cedures and  a  time  frame  for  a  pubUc 
hearing  to  be  held  at  a  future  date  to 
consider  the  relation  between  costs 
and  revenues  of  No.  2  distillate  at  the 
refiner  level. 

At  the  pre-hearing  conference  it  was 
determined  that  before  considering 
the  No.  2  distillate  cost-revenue  rela- 
tionship it  would  be  beneficial  to  re- 
ceive written  comments  regarding 
three  issues  raised  at  the  conference. 
First.  DOE  invites  written  comments, 
including  questions  and  suggestions 
for  improvement  of  the  methodology 
used  in  the  study  entitled  Analysis  of 
Refiners'  No.  2  Distillate  Costs  and 
Revenues:  July  1976  through  December 
lS28^^his  study  is  available  at  the 
Office  of  Public  Information,  Room 
BllO,  2000  M  Street,  NW.,  Washing- 
ton, D.C.  20461.  Second,  DOE  would 
like  comments  regarding  the  issues  to 
be  discussed  at  the  proposed  hearing. 
Finally,  DOE  invites  comments  re- 
garding the  appropriateness  of  the 
data  DOE  intends  to  request  from  re- 
finers to  update  the  study.  Informa- 
tion concerning  this  data  may  be  ob- 
tained from  William  Gillespie,  Room 
2109,  2000  M  St..  NW..  Washington. 
D.C.  Accordingly,  DOE  will  accept 
written  comments,  untU  4:30  pm  on 
May  7.  1979. 

DOE  will  analyze  the  comments  re- 
ceived and  distribute  them  and  DOE's 
resiKinses  to  participants  in  the  public 
hearing  by  June  4,  1979.  In  order  to 
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conserve  time,  DOE  requests  that  a 
participant  submitting  comments  send 
copies  of  its  comments  to  other  par- 
ticipants in  the  hearing.  A  complete 
list  of  participants  and  their  addresses 
may  be  obtained  from  Public  Hearings 
Management,  Room  2313,  2000  "M" 
Street.  Washington.  D.C.  20461  after 
AprU  9.  1979. 

On  Tuesday,  June  12,  1979  DOE  will 
hold  a  second  pre-hearing  conference 
to  discuss  the  comments  It  received  re- 
garding the  methodology  used  in  its 
study  and  the  scope  of  the  public 
hearing.  Only  parties  who  have  filed  a 
request  to  participate  in  the  proposed 
public  hearing'  will  be  allowed  to  speak 
at  the  pre-hearing  conference.  The 
pre-hearing  conference  will  be  held  in 
Room  2105  at  2000  "M"  Street,  N.W., 
Washington.  D.C;  DOE  anticipates 
that  it  will  announce  the  time  and 
place  of  the  proposed  public  hearing 
at  the  June  12  pre-hearing  conference. 

In  order  to  give  other  interested  par- 
ties the  opportunity  to  participate  in 
the  hearing  process.  DOE  has  ex- 
tended the  time  to  participate  in  the 
proposed  public  hearing  to  4:30  pm. 
Monday,  AprU  9,  1979.  Current  partici- 
pants include: 

|sREFINERS 

1.  Amerada  Hess  Corporation. 

2.  Atlantic  Richfield  Company. 

3.  Exxon  Corporation. 

4.  Gulf  Oil  Corporation. 

5.  Marathon  Oil  Corporation. 

6.  PhUlips  Petroleum  Company. 

7.  Standard  Oil  of  Indiana. 

8.  Sun  Oil  Company. 

9.  Texaco.  Inc. 

Federal  Agencies 

1.  Federal  Trade  Commission. 
Biu-eau  of  Competition. 

2.  Justice  Department.  Antitrust  Di- 
vision. 

Trade  Associations 

1.  National  Oil  Jobbers  Council. 

Consumer  Groups 

1.  Consimier  Energy  Council  of 
America. 

State  Governments 

1.  Department  of  Energy.  State  of 
New  Jersey. 

2.  New  York  State  Energy  Office. 

Issued  in  Washington,  D.C,  on 
March  26,  1979. 

David  J.  Bardin, 
^    Administrator,  Economic 
Regulatory  AdministratioTL 
[PR  Doc.  79-9734  PUed  3-29-79  8:45  am] 
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^•d«ral  Energy  t*9ul«tery  CemmiMion 

ADVISORY  COMMITTEE  ON  REVISION  OP 
RULES  OF  PRACTICE  AND  PROCEDURE 

M*«t<ng 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463,  86  Stat.  770). 
notice  is  hereby  given  that  the  Adviso- 
ry Committee  on  Revision  of  Rules  of 
Practice  and  Procedure  will  meet 
Monday.  April  16,  1979,  from  2  p.m.  to 
5  p.m.  at  the  Federal  Energy  Regula- 
tory Commission,  825  N.  Capitol 
Street.  N.E.,  Room  9306,  Washington, 
DC. 

The  purpose  of  the  Committee  is  to 
provide  the  Commission  and  its  staff 
with  the  benefit  of  suggestions  from  a 
broad  range  of  public  participants  re- 
garding additions,  deletions,  and  other 
changes  desirable  in  compiling  revised 
Commission  Rules  of  Practice  and 
Procedure  best  suited  to  the  needs  of 
both  the  Commission  and  those  who 
appear  as  parties  before  it. 

The  tentative  agenda  is  as  follows: 

•  Preliminary  organization  of  Com- 
mittee. J, 

•  Establishment  of  schedule  of  con- 
sideration of  particular  issues. 

The  meeting  is  open  to  the  public.  A 
federal  officer  or  employee  will  attend 
the  meeting  and  will  adjourn  the 
meeting.  Any  member  of  the  public 
who  wishes  to  file  a  written  statement 
with  the  Committee  will  be  permitted 
to  do  so.  either  before  or  after  the 
meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  pertain- 
ing to  the  agenda  items  should  inform 
Deborah  Gotthell,  202-275-4309.  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
Include  their  presentation  on  the 
agenda. 

Transcripts  of  the  meeting  will  be 
available  for  public  review  and  copying 
at  FERC's  Office  of  Public  Informa- 
tion, Room  1000.  825  N.  Capitol  St.. 
N.E.  between  the  hours  of  8:30  a.m. 
and  5:00  p.m..  Monday  through 
Friday,  except  Federal  holidays.  In  ad- 
dition, any  person  may  purchase  a 
copy  of  the  transcript  from  the  report- 
er. 

Issued  at  Washington.  D.C.  on 
March  30.  1979. 

Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  79-9663  PUed  3-29-79;  8:45  am] 
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[Docket  No.  CP78-432] 

ANR  STORAGE  CO. 

Awndiwnt 

March  19,  1979. 

Take  notice  that  on  March  5,  1979, 
ANR  Storage  Company  (Applicant), 
One  Woodward  Avenue,  Detroit, 
Michigan  48226.  filed  in  Docket  No. 
CP78-432  an  amendment  to  its  appli- 
cation filed  in  said  docket  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  Applicant  to 
render  gas  storage  service  and  to  de- 
velop and  operate  certain  gas  storage 
fields  and  appurtenant  facilities,  aU  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection- 
Applicant  states  that  several  signifi- 
cant changes  in  circumstances  have  oc- 
curred since  the  original  filing,  includ- 
ing a  reduction  in  the  rate  of  Federal 
income  tax  upon  corporations  and  a 
substantial  increase  In  interest  rates. 

The  rate  of  the  federal  Income  tax 
upon  corporations  was  reduced  from 
48  percent  to  46  percent,  as  provided 
for  in  Section  301  of  Title  HI  of  the 
Revenue  Act  of  1978  (P.L.  95-600).  ef- 
fective January  1.  1979,  it  is  stated. 
Applicant  states  that  due  to  the  in- 
crease in  interest  rates,  such  increase 
should  be  considered  in  the  applica- 
tion since  the  facilities  covered  by  the 
application  are  being  financed  in  part 
from  borrowed  funds.  Applicant  states 
the  rate  of  interest  on  debt  should  be 
increased  from  9  percent  to  10  percent. 
Applicant  asserts  that  it  was  agreed 
upon  between  it  and  the  Commission 
staff,  that  applicant  would  reduce  its 
soinual  rate  of  return  on  equity  from 
15  percent  to  14  percent. 

Applicant  states  that  the  combined 
effect  of  the  changes  mentioned  above 
have  been  determined  by  Applicant  to 
result  in  an  increase  of  $38,000  in  its 
annual  cost  of  service  or  approximate- 
ly 0.1  cent  per  Mcf  in  its  average  cost 
of  service. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with. reference  to 
said  amendment  should  on  or  before 
April  10,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C  20426.  a  petition  to 
Intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
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make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  All  persons  who  have 
heretofore  filed  need  not  file  again. 

Kenneth  P.  Plumb. 
Secretary. 

[PR  E)oc.  79-9664  PUed  3-29-79;  8:45  am] 
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vene  in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plxtmb. 
Secretary. 

[PR  Doc.  79-9665  PUed  3-29-'rSi'8:45  am] 
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[Docket  No.  CP78-512] 
COLORADO  IHTaSTATE  GAS  CO. 

P#lilioii  To  Ammio 

March  21. 1979. 
Take  notice  that  on  February  13. 
1979.  Colorado  Interstate  Gas  Compa- 
ny (Petitioner).  P.O.  Box  1087,  Colora- 
do Springs.  Colorado  80944.  filed  in 
Docket  No.  CP78-512  a  petition  to 
amend  the  order  of  November  21. 
1978.  Issued  in  the  instant  docket  piu-- 
suant  to  Section  7(c)  of  the  Natural 
Gas  Act  and.  Section  157.7(b)  of  the 
Regulations  '  thereunder^  (18  CFR 
157.7(b))  so  as  to  authorize  an  increase 
in  its  presently  authorized  single  proj- 
ect cost  limitation  from  $1,500,000  to 
$1,725,000.  all  as  more  fully  set  forth 
In  the  petition  to  amend  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

It  is  indicated  that  pursuant  to  the 
order  of  November  21.  1978.  Petitioner 
was  authorized  to  construct,  during 
the  12-month  period  commencing  Jan- 
uary 1.  1979,  and  operate  budget-type 
gas  purchase  facilities.  The  total  cost 
of  the  facitilies  was  limited  to 
$6,900,000  with  the  single  project  cost 
limited  to  $1,500,000,  it  is  sUted. 

Petitioner  requests  that  the  Com- 
mission waive  the  single  project  cost 
limitation  in  order  to  allow  Petitioner 
relief  from  increased  utility  construc- 
tion costs  caused  as  a  result  of  infla- 
tion. It  Is  said. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  AprU  6.  1979.  file  with  the  Fed- 
eral Energy  Regulatory  Commission, 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  sind  the  RegiUa- 
tions  under  the  Natursd  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  wUl  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  wiU  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  miist  fUe  a  petition  to  inter- 


[6450-01 -M] 

[Docket  No.  CP73-70] 
COUIMMA  GULF  TRANSMISSION  CO. 

PotJtiOfi  To  Amoho 

March  20.  1979. 

Take  notice  that  on  February  13. 
1979.  Columbia  Gulf  Transmission 
Company  (Petitioner).  P.O.  Box  683. 
Houston.  Texas  77001,  fUed  in  Docket 
No.  <rP73-70  a  petition,  as  supplement- 
ed February  21,  1979.  to  amend  the 
Commissions  order  of  May  2,  1977.  as 
amended,  in  the  instant  docket  pursu- 
ant to  Section  7(c)  of  the  Natural  Gas 
Act  so  as  to  authorize  the  deletion  of 
the  exchange  arrangement  \>etween 
Petitioner  and  Amoco  Production 
Company  (Amoco),  aU  as  more  fiUly 
set  forth  In  the  petition  to  amend  on 
fUe  with  the  Commission  and  open  to 
pubUc  inspection. 

I*ursuant  to  thp  order  of  May  2. 
1977.  as  amended  September  8.  1977. 
Petitioner  was  authorized  to  transport 
natural  gas  for  exchange  with  Amoco 
from  Erath.  Louisiana,  to  a  point  in 
St.  Landry  Parish,  Louisiana.  Petition- 
er states  that  gas  deUveries  have  not 
been  and  wiU  not  be  initiated  under 
the  exchange  authority  granted 
herein.  Thus.  Petitioner  requests  the  ? 
Commission  to  delete  the  exchange 
authority.  Also  Petitioner  requests 
that  its  February  13.  1979,  rate  sched- 
lUe  fUed  herein  be  effective  December 
28,  1978. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  petition  to  amend  should  on  or 
before  AprU  10.  1979.  fUe  with  the 
Federal  Energy  Regulatory  Commis- 
sion, Washington.  DC.  20426.  a  peti- 
tion to  Intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  wiU  be  consid- 
ered by  it  in  determining  the  appropri- 
ate action  to  be  taken  but  wiU  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing 
to  become  a  party  to  a  proceeding  or 
to  participate  as  a  party  in  any  hear- 
ing therein  must  file  a  petition  to  In- 
tervene In  accordance  with  the  Com- 
mission's RiUes. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Etoc.  79-9666  Piled  3-29-79;  8:45  am] 
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[6450-01 -M] 

[Docket  No.  CP77-1441 

CONSOltDATED  GAS  SUFf  lY  CORP.  AND 
TEXAS  GAS  TRANSMISSION  CORP. 

Awndwnt 

March  19.  1979. 

Take  notice  that  on  February  16. 
1979,  Consolidated  Gas  Supply  Corpo- 
ration (Consolidated),  445  W.  Main 
Street,  Clarksburg.  West  Virginia 
26301,  and  Texas  Gas  Transmission 
Corporation  (Texas  Gas).  P.  O.  Box 
1160,  Owensboro,  Kentucky  42301, 
(Applicants)  filed  in  Docket  No.  CP77- 
144  an  Amendment  to  its  pending  ap- 
plication in  the  instant  docket  pursu- 
ant to  Section  7(c)  of  the  Natural  Gas 
Act  so  as  to  provide  for  an  additional 
point  of  exchange  between  Consoli- 
dated and  Texas  Gas.  all  as  more  fully 
set  forth  in  the  amendment  which  is 
on  file  with  the  Commission  and  open 
for  public  inspection. ' 

Applicants  state  that  pursuant  to  a 
letter  agreement  between  them,  dated 
December  15,  1978,  they  have  amend- 
ed their  exchange  agreement  *  to  pro- 
vide for  an  additional  point  of  ex- 
change so  as  to  permit  Consolidated  to 
redeliver  volumes  of  natural  gas  to 
Texas  Gas  at  a  valve  on  the  inlet  side 
of  Texas  Gas'  meter  which  is  located 
on  the  Eugene  Island  Block  309  "C" 
platform,  offshore  Louisiana, 

Applicants  further  state  that  no  new 
facilities  are  necessary  in  order  to  ef- 
fectuate the  exchange  of  natural  gas. 

Apt>licants  assert  that  initially  when 
they  sought  certification  to  exchange 
volumes  of  natural  gas,  it  was  thought 
that  the  volumes  to  be  redelivered  by 
Consolidated  would  always  equal  the 
volumes  delivered  to  Consolidated  by 
Texas  Gas.  Applicants  further  assert, 
however,  that  undir  the  temporary 
certificate  authorization  herein  grant- 
ed the  volumes  delivered  by  Texas  Gas 
have  consistently  exceeded  the  vol- 
umes redelivered  by  Consolidated.  To 
remedy  the  balancing  problem.  Appli- 
cants are  proposing  to  add  a  second 
point  of  redelivery  from  Consolidated 
to  Texas  Gas,  it  is  stated. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  amendment  should  on  or  before 
April  10.  1979,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C..  20426.  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  l.IO)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR   157.10).  All  protests  fUed  with 


NOTICES 

the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules.  All  persons  who  have 
heretofore  f Ued  need  not  file  again. 

Kenketh  F.  Plumb. 
Secretary. 

[FR  Doc.  79-9667  Piled  3-29-79:  a45  ami 


[6450-01 -M] 

(Docket  Nos.  CP70-196:  CP74-227:  CP73- 
135;  CP74-1371 

mSTtlOAS  COIP.  DISTRIGAS  CORP.  OF 
MASSACHUSETTS 

Extension  of  Tim* 

March  21.  1979. 

On  February  8,'  1979.  Distrigas  Cor- 
poration filed  a  motion  for  extension 
of  time  to  comply  with  ordering  para- 
graph (E)  of  the  Commission's  order 
of  January  2.  1979.  in  this  proceeding, 
pending  Commission  action  on  Distri- 
gas' application  for  rehearing  of  that 
order.  On  March  5,  1979,  the  Commis- 
sion issued  an  order  denying  rehear- 
ing. 

Accordingly,  an  extension  of  time  Is 
granted  to  and  including  April  19. 
1979.  for  Distrigas  to  make  refunds  as 
required  by  ordering  paragraph  (E). 
The  report  of  such- refunds  and  inter- 
est shiDl  be  filed  on  or  before  May  4. 
197^^,"' 

.  Kenneth  P.  PhtmS. 

V  Secretary. 

IFR  Doc  79-966fl  Filed  3-29-79;  8:45  am] 


'This  proceeding  was  commenced  before 
the  FPC.  By  Joint  regiUation  of  October  1. 
1977  (10  CFR  1000.1)  it  was  transferred  to 
the  VERC. 

'OriKtnal  exchange  agreement  dated  No- 
vember 17.  1976. 


[6450-01-M] 

(Docket  Nos.  ER78-19.  et  at.  ER79-ie2, 
ER79-171.  and  ER79-1721 

FLORIDA  POWER  AND  LIGHT  CO. 

Orrfcf  Acc*ptin9  Rof*  S<h«du<**  f*r  Filing,  Pro- 
viding for  Sutpontien  and  Hooring  and  Con- 
•oldiating  Procoodiagt 

March  22.  1979.  ,„ 
By  letters  dated  January  23,  1979, 
Florida  Power  and  Light  Company 
(FP&L)  submitted  for  filing:  (Da  pro- 
posed amendment  to  its  transmission 
service  agreement  with  the  City  of 
Homestead,  Florida  (Homestead) 
(Docket  No.  ER79-162)  and  (2)  pro- 
posed amendments  to  its  transmission 
service  agreement  with  the  Ft.  Pierce 
UtUites  Authority  (Ft.  Pierce)  (Docket 
Nos.  ER79-171  and  ER79-172).' 

In  Docket  No.  ER79-162,  FP&L  pro- 
poses to  amend  the  transmission  serv- 


ice agreement  between  Itself  and 
Homestead  to  accommodate  the 
amendment  of  the  Interchange  agree- 
ment between  Homestead  and  Ft. 
I»ierce.» 

FP&L  states  that  on  June  16,  1978, 
it  submitted  cost  support  data  as 
Volume  X  in  Docket  Nos.  ER78-19,  et 
al.  in  compliance  with  Sectoin  35.13  of 
the  Commission's  Regulations.  Pursu- 
ant to  Section  35.19  of  the  Commis- 
sion's Regulations.  FP&L  states  that  it 
has  included  Volume  X  by  reference 
as  cost  support  for  the  instant  filing. 

In  Docket  No.  ER79-171,  FP&L  pro- 
poses to  amend  the  transmission  serv- 
ice agreement  between  itself  and  Ft. 
Pierce  '  to  implement  Ft.  Pierce's  in- 
terchange agreements  with  the  Orlan- 
do Utilities  Commisson.  Tampa  Elec- 
tric Company.  Florida  Power  Corpora- 
tion, Utilities  Conunission  of  New 
Smyrna  Beach.  Florida  and  the  Lake 
Worth  Utilities  Authority.  FP&L 
states  that  cost  support  data  was  filed 
as  Volimie  XI  in  Docket  Nos.  ER1&-19, 
et  oL  on  June  28.  1978.  aiKl  has  includ- 
ed Volume  XI  by  reference  as  cost  sup- 
port for  this  filing. 

In  Docket  No.  ER79-172,  FP&L  pro- 
poses to  further  amend  its  transmis- 
sion agreement  with  Ft.  Pierce  to  acco- 
modate the  amendment  of  the  inter- 
change agreement  between  Ft.  Pierce 
and  Homestead.  As  with  Docket  No. 
ER79-171,  FP&L  states  that  it  has 
filed  the  requisite  cost  support  data  in 
Docket  Nos.  ER79-78-19  et  al  and  in- 
corporates the  data  by  reference  in 
this  docket. 

Notice  of  the  filing  in  Docket  No. 
ER79-162  was  issued  on  February  2, 
1979.  Notices  of  the  filings  in  Docket 
Nos.  ER79-171  and  ER79-172  were 
issued  on  February  7,  1979.  Responses 
in  all  dockets  were  due  on  or  before 
February  16,  1979. 

On  February  16,  1979,  in  Docket  No. 
ER79-171,  PL  Pierce  filed  a  Protest, 


'See,  Attachment  A  for  designations. 


'On  April  20,  1978.  In  Docket  No.  ER78- 
325,  FP&L  submitted  for  filing  a  transmis- 
sion service  agreement  between  itself  and 
Homestead.  Under  that  agreement.  FP&L 
transmits  power  and  energy  for  Homestead 
as  required  to  Implement  the  City's  inter- 
change agreements  with  Orlando  Utilities 
Commission.  Tampa  Electric  Company, 
Florida  Power  Corporation,  Ft.  Pierce  and 
the  Utilities  Commission  of  New  Smyrna 
Beach,  Florida.  By  order  Issued  May  19, 
1978.  that  docket  was  consolidated  with 
Docket  No.  ER78-19.  et  oL  for  a  hearing  and 
decision  thereon.  FP&L  proposed  to  amend 
the  original  agreement  in  Docket  No.  ER78- 
627  to  implement  Homestead's  interchange 
agreement  with  ttie  Lake  Worth  Utflltles 
Authority.  That  docket  was  also  consoli- 
dated with  Docket  No.  ERlB-19,  et  al 

*On  May  16.  1978.  In  Docket  No.  ER7»- 
376.  FP&L  filed  a  proposed  transmission 
service  agreement  between  itself  and  PL 
Pierce  to  implement  the  City's  Interchange 
agreement  with  Homestead.  By  order  issued 
June  15,  1978,  the  Commission  consolidated 
that  docket  with  Docket  Nos.  ER78-19  et  aL 


Request  for  Intervention  and  Consoli- 
dated Hearing.  The  City  objects  to  the 
rates,  form,  and  terms  and  conditions 
of  the  proposed  service.  Tt.  Pierce  re- 
quests that  It  be  allowed  to  intervene 
in  this  proceeding. 

FP&L's  proposed  rates  and  terms 
and  conditions  of  service  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable, 
unduly  diacrimlnatory.  preferential  or 
otherwise  unlawful.  The  Commission 
«^shall  suspend  the  proposed  rate  sched- 
ules lor  one  day.  to  become  effective 
March  26.  1979.  subject  to  refund, 
pending  the  outcome  of  a  hearing  and 
decision  thereon. 

The  rates  proposed  for  the  above 
listed  transmission  service  are  identi- 
cal to  those  t>eing  Investigated  in 
Docket  Nos.  ER78-19  et  oL  Conse- 
quently, the  Commission  finds  it  ap- 
propriate to  consolidate  Docket  Nos. 
ER79-162.  ER79-171  and  ER79-172 
with  the  ongoing  proceeding  in  Docket 
Nos.  ER78-19  et  aL 

Since  Pt.  Pierce  has  interests  in 
Docket  No.  ER19-ni  which  may  not 
be  adequately  represented  by  existing 
parties,  its  petition  to  intervene  will  be 
granted. 

The  Comvtission  orders: 

(A)  Pursuant  to  the  authority  con 
tained  in  and  subject  to  the  jurisdic- 
tion conferred  upon  the  Federal 
Synergy  Regulatory  Commission  by 
Section  402(a)  of  the  E>epartment  of 
Energy  Act  and  by  the  Federal  Power 
Act.  particularly  Sections  205,  206. 
301.  306  and  309  thereof,  and  pursuant 
to  the  Commission's  Rules  of  Practice 
and  Pr(x:edure  and  to  the  Regulations 
under  the  Federal  Power  Act  (18  CFR 
Chapter  1)  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea- 
sonableness of  the  rate  schedules  pro- 
posed by  FP&L  in  the  instant  docket. 

(B)  Pending  a  hearing  and  decison 
thereon.  FP&L's  proposed  rate  sched- 
ules in  the  Instant  dockets  are  hereby 
accepted  for  filing  and  suspended  for 
one  day.  to  become  effective  March  26. 
1979.  the  rates  thereunder  to  be  sub- 
ject to  refund. 

(C)  Docket  Nos.  ER79-162.  ER79-171 
and  ER79-172  are  hereby  consolidated 
with  Docket  Nos.  ER78-19.  et  oL  for 
the  purpose  of  a  hearing  and  decison 
thereon. 

(D)  Ft.  Pierce  is  hereby  permitted  to 
intervene  in  Docket  No.  ER79-171. 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however, 
that  participation  of  FL  Pierce  shall 
be  limited  to  the  matters  specifically 
set  forth  in  Its  petition  to  intervene: 
and  provided,  further,  that  the  admis- 
sion of  Ft.  Pierce  shall  not  be  con- 
strued as  recognition  by  the  Conunis- 
sion that  it  might  be  aggrieved  by  any 
order  issued  in  this  proceeding. 


NOTICES 

(E)  The  Secretaj^y  shall  cause 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Recisieh. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

(PR  Doc  7»-Ma9  FUed  S-29-79:  8:45  am] 


[6450-01-M] 

(Docket  Ho.  ER79-2S3] 

HOUDA  powa  a,  ught  co. 

March  26.  1979. 

Take  notice  that  Florida  Power  & 
Light  Company  (FPL)  on  March  16. 
1979  tendered  for  filing  an  agreement, 
executed  by  both  parties,  entitled 
"Contract  for  Interchiange  Service  Be- 
tween Florida  Power  &  Light  Compa- 
ny and  JadEsonvUle  Electric  Authori- 
ty." FPL  states  that  the  contract  su- 
persedes the  existing  contracts  with 
Jacksonville  Ellectric  Authority  (JEA) 
which  are  on  file  with  the  Commission 
except  for  the  provisions  concerning 
flicker  determination  and  correction, 
designated  FPL  Rate  Schedule  No. 
17.7.  FPL  requests  an  effective  date 
for  this  contract  of  no  later  than  60 
days  after  the  date  of  filing.  According 
to  FPL.  a  copy  of  this  filing  was  served 
upon  JEA. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion. 825  North  Capitol  Street.  NJL. 
Washington.  D.C.  20426.  In  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's RUles  of  Practice  and  Proce- 
diu'e  (18  CFR  1.8.  LIO).  AD  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  11.  1979.  Protests  will  be 
considered  by  the  Commisson  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  peUtion  to  intervene. 
Copies  of  this  fllhig  are  on  file  with 
the  Commission  and  are  available  for 
public  Inspection. 

KBmxTH  F.  Plumb. 
Secretary. 

(FR  Doc.  79-9682  FUed  2-29-79;  8:45  ami 
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1975.  proposed  cAianges  *  in  its  cost  of 
service  tariff  f ot  gas  storage  service  *  to 
Hanu)6hlre's  parenL  Washington  Oas 
Light  Compan)'  (WGL).  The  changes 
would  result  in  increased  charges  of 
$268,313  annually,  based  on  the  twelve 
months  ending  December  31.  1974.  By 
order  issued  May  30,  1975,  the  Com- 
mission' accepted  Hampshire's  tariff 
sheets  for  filing  and  suspended  their 
effectiveness  until  October  31.  1975. 
when  they  were  permitted  to  become 
effective  subject  to  refund.  By  order 
dated  October  14.  1975.  the  Commis- 
sion granted  the  petition  to  intervene 
of  the  People's  Counsel  to  the  Mary- 
land Public  Service  Conunission  (Peo- 
ple's Coiuisel). 

The  charges  for  Hampshire's  storage 
service  are  computed  under  a  cost-for- 
mula rate  schedule  which  provides 
that  a  cost  of  service  reflecting  actual 
operation  and  maintenance  expenses 
shall  be  computed  monthly.  The 
schedule  also  prescribes  the  method 
for  determining  the  rate  base  and  for 
reflecting  changes  therein. 

As  a  result  of  settlement  conferences 
held  among  the  parties,  agreement 
was  reached  on  the  rate  base  and  on 
all  components  of  the  cost  of  service* 
except  return  and  depreciation  (Tr.  1: 
157-158).  We  find  that  the  proposed 
settlement  of  all  elements  of  the  rate 
except  return  and  depreciation  is  just 
and  reasonable  and  in  the  public  inter- 
est. The  parties  also  agreed  that  the 
appropriate  capitalization  is  that  of 
Hampshire's  parent.  WGL.  as  of 
March  31.  1975.  pro  forma,  including 
the  embedded  cost  of  debt  and  pre- 
ferred stock.  Accordingly,  the  cost  ele- 
ments which  remain  to  be  decided  are 

(1)  the  return  on  common  equity  and 

(2)  the  annual  depreciation  rate  to  be 
applied  to  Hampshire's  depreciable 
plant.  • 

A  hearing  on  these  issues  was  held 
on  January  13.  14.  and  16.  1976.  On 
February  12.  1976,  People's  Coimsel 
filed  a  renewal  of  his  motion  to  dis- 
miss Hampshire's  application  on  the 


(6450-«1-M] 

CDocket  No.  RP75-*n 

NAMPSNHf  OAS  CO. 

Ordor  Affiiwing  fai  Port  and  Modifying  in  Port 
Inlnol  DvcnioA 

March  21,  1979. 
Hampshire   Oas   Company    (Hamp- 
shire) tendered  for  filing  on  April  30. 


■First  Revised  Sheets  Nos.  4  and  S^to 
Hampstiire's  FPC  Tarifl.  Original  Volume 
No.  1. 

•Hampshire  operates  a  natural  gas  under- 
ground storage  field,  a  1640  horsepower 
compressor  station,  and  appurtenant  facili- 
ties in  Hampsliire  County,  West  Virginia.  It 
is  wholly  owned  by  WGL  and  renders  stor- 
age senice  to  WGL  pursuant  to  a  certificate 
issued  by  the  Commission  on  April  26.  1971 
(45  FPC  600),  as  amended  June  27.  1972  (47 
FPC  1615)  and  September  S,  1974  (52TPC 
6«7). 

»  "Commission"  refers  to  Federal  Power 
Commission  for  periods  prior  to  October  1, 
1977,  and  to  Federal  Energy  Regulatory 
Commission  for  periods  thereafter. 

«Tbe  amount  of  Federal  Income  Taxes  to 
be  Included  in  the  cost  of  service  was  not  fi- 
nalized, since  it  most  await  the  determina- 
tion of  the  return  allowed.  Neither  the  ef- 
fective tax  rate  nor  the  method  of  comput- 
ing Federal  Income  Tax  it  at  tasue. 


fCOCRAl  KEGISTEIt.  VOL  44.  IKX  6I-HtBAY,  MAICH  30,  1979 
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ground  that  its  cost  of  service  tariff 
improperly  permits  the  Company  to 
change  its  rate  base  without  Commis- 
sion review  and  approval.  The  motion 
had  previously  been  made  during  the 
hearing  (Tr.  1:  2-5),  and  decision 
thereon  had  been  reserved  (Tr.  1:  5). 

The  Initial  Decision,  issued  on 
March  26.  1976.  by  Presiding  Adminis- 
trative Law  Judge  Thomas  L.  Howe, 
sets  out  the  issues  as  follows  (mimeo  p. 
2): 

(1)  Whether  a  cost  of  service  tariff  is 
proper.  This  is  raised  by  the  [People's 
Counsel's]  motion  to  dismiss,  which  Is 
opposed  by  Hampshire  and  Staff. 

(2)  What  the  rate  of  return  on 
common  equity  should  be. 

(3)  What  the  depreciation  rate 
should    be.    Hampshire    contends    it 

"*■  should  be  increased  from  3.5  to  5  per- 
cent, while  Staff  contends  it  should  be 
4.2  percent. 

People's  Counsel  did  not  address  the 
last  two  issues. 

I.  The  Cost  of  Service  Tariff 

A.  INITIAL  decision 

The  Judge  agreed  with  the  Staff  and 
Hampshire  that  the  cost  of  service 
form  of  tariff  is  not  improper  and 
denied  the  People's  Council's  motion 
to  dismiss  Hampshire's  filing.  The 
Judge  quoted  portions  of  the  Staff's 
brief  listing  authority  for  the  Commis- 
sion's use  of  a  cost  of  service  tariff  for 
sales  made  to  an  affiliate.'  He  also 
ruled  that  in  the  future  Hampshire 
should  adhere  to  the  tariff's  provision 
for  semi-annual  rate  base  adjustments; 
if  the  Company  desires  monthly  ad- 
justments, it  should  file  such  changes 
with  the  Commission  for  considera- 
tion. 

B.  brief  on  exception 

The  People's  Counsel  takes  excep- 
tion to  the  Judge's  finding  that  Hamp- 
shire's cost  of  service  tariff  is  not  im- 
-proper.  Counsel  argues  that,  in  ap- 
proving a  tariff  which  permits  a 
"floating  rate  base",  the  Commission 
is  abrogating  its  responsibility  and  is 
illegally  authorizing  the  acceptance  of 
rates  without  requiring  the  Company 
to  file  notice  of  the  change  and  to 
obtain  a  Commission  order  approving 
such  change.  In  denying  rate  payers 
the  opportunity  to  challenge  unfiled 
rate  changes.  Counsel  maintains  that 
Hampshire's  tariff  affords  the  public 
inadequate  protection  from  Inflated 
costs,  especially  in  view  of  the  affiliate 
relationship  between  Hampshire  and 
WGL.  Counsel  points  out  that  most  of 
the  case  authorities  cited  by  the  Staff 
and  in  the  Initial  Decision  do  not  deal 
with  the  type  of  "floating  rate  base" 
featured  in  Hampshire's  tariff  and 
that  therefore  the  concept  "has  no  au- 
thority." 

Hampshire's  tariff  provides  that: 


NOTICES 

•  •  •  net  investment  rate  base  shall  be 
calculated  as  of  each  January  1,  and 
July  1  from  the  sum  of  the  items  set 
forth  in  this  Section  4.  provided,  how- 
ever, that  whenever  a  substantial  ad- 
dition to  or  a  substantial  retirement 
from  Hampshire's  property  devoted  to 
its  natural  gas  storage  operations 
occurs.  Hampshire  shall  recompute 
the  rate  base  in  accordance  with  this 
paragraph,  effective  the  first  day  of 
the  month  following  the  in-service 
date  such  addition  or  the  out-of-serv- 
ice  date  of  such  retirement  [emphasis 
added].' 

Counsel  points  out  that  there  has 
been  no  specific  determination  of  what 
constitutes  a  "substantial  addition  or 
deletion"  to  rate  base.  Hampshire  ap- 
parently attempted  to  define  as  "sub- 
stantial" anything  between  $100,000 
and  $200,000.  but  Counsel  argues  that 
this  definition  was  never  even  followed 
In  practice  (Tr.  1:  132-133).  Counsel 
concludes  that  the  Company  has  been 
illegally  adjusting  its  rate  base  on  a 
monthly  basis. 

On  the  basis  of  all  these  alleged  ille- 
galities, the  People's  Counsel  moves 
that  the  Commission  dismiss  Hamp- 
shire's application  in  this  proceeding. 

C.  BRIEF  OPPOSING  EXCEPTIONS 

In  its  brief  opposing  exceptions  the 
Staff  defends  the  propriety  of  Hamp- 
shire's tariff  and  its  provision  for  peri- 
odic adjustments  to  rate  base.  The 
Staff  rejects  the  People's  Counsel's 
contention  that  the  Commission  l^ks 
authority  to  order  a  natural  gas  dVm- 
pany  to  use  a  cost  of  service  tariff. 
The  Staff  cites  Section  4(d)  of  the 
Natural  Gas  Act  (15  U.S.C.  §717c(d)), 
which  provides  that  the  Commission 
may  waive  the  30  day  notice  require- 
ment of  that  section.  The  Staff  lists 
precedents  for  the  use  of  a  cost  of 
service  tariff  and  reviews  the  cases  in 
which  the  Commission  has  found  such 
tariff  to  be  appropriate  where  an  affil- 
iate relationship  exists  between  com- 
pany and  customer.  The  cases  adduced 
by  the  Staff  are  in  the  main  those 
which  are  cited  In  the  Initial  Decision 
(mimeo  pp.  3-6). 

The  Staff  does  agree  with  the  Peo- 
ple's Counsel  that  Hampshire  has  con- 
travened its  tariff  by  each  month  ad- 
justing its  rate  base  for  changes  of  ap- 
proximately 1  percent  (Tr.  1:  115-116). 
The  Staff  argues  that  adjustments  of 
this  magnitude  are  not  "substantial" 
and  are  therefore  not  authorized  by 
the  tariff.  The  Staff  does  not  however 
regard  Hampshire's  use  of  improper 
rate  base  adjustments  as  having  any 
bearing  on  the  validity  of  the  Compa- 
ny's cost  of  service  tariff,  particularly 
since  most  of  the  improper  changes 
decreased  the  rate  base. 


D.  DISCUSSION 

A  cost  of  service  tariff  is  an  excep- 
tion to  the  normal  form  of  tariff  pre- 
scribed by  the  regulations  which  the 
Commission  has  promulgated  under 
Section  4  of  the  Natural  Gas  Act.  Sec- 
tion 154.52(a)  of  the  Regulations  per- 
mits, upon  application  and  for  good 
cause  shown,  "the  sale  of  gas  at 
charges  computed  on  a  cost-formula 
basis,  which  charges  need  not  be 
stated  in  cents  or  in  dollars  and  cents 
per  unit."  Under  ^his  form  of  tariff, 
the  Commission  approves  a  formula 
which  specifies  the  cost  elements  on 
which  the  utility  may  calculate  its 
rates.  Once  the  Commission  has  ap- 
proved the  tariff  formula,  the  utility  is 
not  usually  required  to  file  notice  of  or 
request  Commission  approval  for  cost 
adjustments  which  are  computed  in 
accordance  with  the  formula.  A  rate 
filing  must  be  submitted  only  if  the 
utility  seeks  to  alter  some  component 
of  the  tariff  formula. 

For  example,  for  a  number  of  years 
Pacific  Gas  Transmission  Company 
was  authorized  to  and  provided  both 
its  sales  and  transportation  services 
under  a  cost  of  service  tariff.  •  Presid- 
ing Administrative  Judge  Wagner  de- 
scribed the  tariff's  operation  In  an  ini- 
tial decision: ' 

This  tariff  allowed  the  monthly  bills 
of  customers  to  increase  or  decrease 
automatically  each  month  to  reflect 
the  purchase  gas  costs  or  any  other  in- 
crease or  decrease  in  operating  ex- 
penses. Under  this  concept  it  was  only 
necessary  for  Pacific  Gas  Transmis- 
sion Company  to  file  notice  of  a  rate 
change  with  the  Federal  Power  Com- 
mission when  a  tariff  component  such 
as  depreciation  or  rate  of  return  was 
proposed  to  be  changed. 

Similarly,  Hampshire  initiated  the  in- 
stant proceeding  to  obtain  Commis- 
sion authorization  to  alter  the  depreci- 
ation rate  and  the  return  rate  ele- 
ments of  its  tariff  formula. 

A  cost-formula  tariff  does  however 
remain  subject  to  the  requirements  of 
the  Uniform  System  of  Accounts  (see 
18  CFR  Section  158)  and  subject  to 
audit  by  the  Commission  Staff.  More- 
over, any  addition  to  plant  or  facilities 
used  to  transport  or  sell  gas  subject  to 
the  Jurisdiction  of  the  Commission 
must  first  be  authorized  by  a  certifi- 
cate of  public  convenience  and  necessi- 
ty Issued  under  Section  7(c)  of  the 


•Rate  Schedule  S-1,  First  Revised  Sheet 
No.  5  Superseding  Original  Sheet  No.  5. 


'See  also  Uichigan  Gas  Storage  Company, 
43  FPC  625  (1970);  American  Louisiana 
Pipe  Line  Company,  29  FPC  932  (1963); 
Trunkline  Gas  Supply,  et  aL,  9  FPC  721 
(1950);  Transcontinental  Gas  Pipe  Line  Cor- 
poration, 20  FPC  264  (1958);  Pacific  Gas 
Transmission  Company,  24  FPC  134  (1960); 
and  Maine  Yankee  Atomic  Povoer  Company, 
62  FPC  76  (1974). 

^Pacific  Gas  Transmission  Company,  Ini- 
tial Decision  issued  June  15.  1976.  in  Docket 
No.  RP  75-57,  mimeo  p.  6. 


Natural  Gas  Act.  Any  abandonment  of 
such  plant  facilities  (beyond  the  rou- 
tine retirement  of  depreciated  plant) 
must  be  pursuant  to  a  certificate 
u«ued  under  Section  7(b)  of  the  Act. 
These  statutory  constraints  all  curb 
the  risk  of  abuse  which  the  People's 
Counsel  associates  with  the  Commi 
sion'8  "abrogation"  of  its  regulatory 
responsibilities  in  approving  Hamp- 
shire's tariff. 

This  Commission  has  recognized 
that  sales  by  a  company  to  its  affiliate 
require  special  treatment.  In  order  to 
minimize  the  possibilities  of  manipula- 
tion or  excessive  earnings  attending 
such  sale,  the  Commission  has  en 
dorsed  use  of  the  cost-formula  tariff: 

A  cost  of  service  rate  affords  us  an 
effective  and  feasible  means  of  supply- 
ing the  desired  supervision  [of  sales  to 
affiliates].  Under  such  a  rate  the  sell 
er's  charges  to  its  affiliates  are  com- 
puted on  the  basis  of  its  actual  costs 
for  successive  billing  periods,  plus  the 
return  allowed.  Thereby  the  seller  is 
permitted  all  costs  to  which  it  is  enti- 
tled but  no  more,  thus  achieving  the 
desideratum  of  utility  rate  regulation. 
American  Louisiana  Pipe  Line  Com- 
pany, 29  FPC  932,  936  (1963).» 

There  is  also  precedent  for  Commis- 
sion approval  of  the  rate  base  adjust- 
ment provision  in  Hampshire's  tariff. 
In  Trunkline  G<u  Supply  Company, 
supra,  the  Commission  directed  the 
Company  to  file  a  cost  of  service  for- 
mula rate  for  the  sale  of  gas  to  its  af- 
filiate. Panhandle  Eastern  Pipeline 
Company,  with  a  provision  for  semi- 
annual determination  of  the  rate 
base.*  And  a  clause  identical  to  Hamp- 
shire's exists  In  the  cost  of  service 
transportation  tariff  of  Pacific  Gas 
Transmission  Company,  authorizing 
automatic  recomputation  of  the  net 
investment  base  every  six  months,  as 
well  as  in  any  month  following  a  "sub- 
stantial addition  or  retirement  of 
property."  *•  There  is  no  question, 
therefore,  that  approval  of  Hamp- 
shire's tariff  is  a  proper  exercise  of 
this  Commission's  authority  and  is 
supported  by  precedent. 

The  record  in  this  proceeding  shows 
that  during  1973  and  1974  Hampshire 
adjusted  its  rate  base  monthly  to  re- 
flect changes  of  no  more  than  approxi- 
mately one  percent  (Tr.  1:  115-116). 
We  agree  with  the  Staff's  position, 
quoted  in  the  Initial  Decision  (mimeo 
pp.  5-6).  that  monthly  changes  of  this 
magnitude  cannot  be  considered  "sul>- 
stantial"  and  were  therefore  made  in 
contravention  of  the  Company's  tariff. 


MOnCES 

We  also  agree  liuit  Hampshire's  im- 
proper adjustments  do  not  constitute 
grounds  for  altering  or  abolishing  its 
tariffs  cost  formula.  Although  Hamp- 
shire's rate  base  adjustments  were 
more  frequent  than  we  believe  their 
magnitude  warranted,  they  neverthe- 
less reflected  actual  chaixges  and  were 
^not  contrary  to  the  underlying  con- 

spt  of  the  provision.  The  seriousness 
oK  their  impropriety  is  moreover  fur- 
ther mitigated  by  the  evidence  that 
most  of  the  unauthorized  adjustments 
decreased  the  rate  base  (Tr.  1:  115- 
116)  and  therefore  the  costs  to  WGL 
and  its  customers. 

We  shall  affirm  the  finding  of  the 
Initial  Decision  that  Hampshire's  cost 
of  service  tariff  is  proper  and  shall 
deny  the  People's  Counsel's  motion  to 
dismiss  the  Company's  filing.  As  the 
Judge's  decision  notes  (mimeo  p.  7),  If 
Hampshire  wishes  It  may  file  with  the 
Commission  an  application  to  amend 
its  tariff  to  permit  monthly  adjust- 
ments to  rate  base.  Until  such  time, 
however,  the  Company  shall  not,  for 
de  minimis  changes,  adjust  its  rate 
base  more  often  than  ^ce  annually. 

IL  Rate  or  Retxtrn  on  Common 
Equity 

a.  initiai.  decision 

Judge  Howe  concluded  that  the  just 
and  reasonable  return  on  WGL's 
common  equity  is  12  percent.  This  re- 
sults in  an  overall  rate  of  return  of 
8.66  percent.  The  Judge  noted  that  12 
percent  was  the  highest  return  on 
equity  allowed  by  the  Commission  in 
the  three  natural  gas  company  rate 
cases  during  the  previous  year " 
(March  1975— March  1976).  Although 
Hampshire's  equity  of  35.38  percent  is 
slightly  less  than  that  of  these  three 
companies,"  the  Judge  reasoned  that, 
since  WGL's  customers  are  largely 
residential,  the  risk  of  reduction  in  its 
sales  volumes  due  to  curtailment  ap- 
pears to  be  less  than  that  faced  by  the 
other  three  companies.  The  Judge 
concluded  that  "there  seems  to  be  no 
substantial  justification  for  piercing 
the  12  per  cent  upper  level  established 
by  Commission  decisions"  (Initial  De- 
cision, mimeo  p.  8). 

The  Judge's  conclusion  matched  the 
return  recommendation  of  the  Staff. 
Hampshire  had  argued  that  it  was  en- 
titled to  a  return  on  equity  of  14.0  to 
14.5  percent,  although  its  cost  of  serv- 
ice filed  in  this  proceeding  employs  a 
return  of  only  13.7  percent.  The  Com- 
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pany  seeks  an  overall  rate  of  return  of 
9.25  percent 

B.  BRIEF  ON  EXCEPTIONS 

Hampshire  labels  as  "grossly  errone- 
ous" the  Initial  Decision's  determina- 
tion that  12  percent  return  on  equity 
Is  Just  and  reasonable  in  this  proceed- 
ing. The  Company  alleges  that  in  his 
brief  comments  on  the  issue  the  Judge 
failed  to  consider  any  of  the  signifi- 
cant facts  of  record  or  any  of  the  prin- 
ciples and  policies  enunciated  by  this 
Commission  and  the  courts. 

Hampshire  points  out  that  the 
Judge  alluded  to  a  purported  "12  per 
cent  upper  level  establb^ed  by  Com- 
mission decisions"  in  thcs>revious  year 
(Initial  Decision,  mimeo  p.  8).  The 
Company  asserts  that  such  a  ceiling 
on  return  on  common  equity  does  not 
exist  and,  under  the  principles  guiding 
this  Commission."  could  not  properly 
be  applied  to  utilities  across  the  board. 
Hampshire  concludes  that  the  Judge 
failed  to  exercise  informed  judgment 
based  upon  analysis  of  the  record  evi- 
dence and  made  only  a  token  att^topt 
at  applying  the  "compsa^ible  earnings" 
criterion  dictated  by  the  Hope  "  and 
Bluefield  "  decisions. 

Hampshire  then  sets  forth  the  facts 
which  in  its  Judgment  compel  affirma- 
tion of  its  proposed  rate  of  return  on 
common  equity. 

As  a  measure  of  the  comparable 
common  equity  opportunities  available 
to  investors,  the  Company's  >*itness 
Mr.  Maher  analyzed,  for  the  15  calen- 
dar years  of  1960-1974.  the  earnings 
and  market  data  for  the  13  companies 
in  Standard  &  Poor's  natural  gas  dis- 
tribution index.  WGL  is  one  of  the 
companies  on  this  index.  '* 

Mr  Maher's  analysis  showed  "  that 
WGL's  earned  return  on  equity 
throughout  the  15  year  period  (except 
In  1969  ")  was  lower  than  the  average 
return  on  equity  of  /the  other  12  com- 
panies on  the  index.  For  the  three 
years  1972-1974,  WGL's  return  on 
equity  averaged  8.7  percent,  while  the 
average  for  the  other  12  companies 
was  12.4  E>ercent. 

Hampshire  points  out  that  WGL  an- 
ticipates raising  about  $100  million  of 
capital    over    the    next    four    years." 


'See  also  Transcontinental  Gas  Pipe  Line 
Corp..  20  FPC  264,  279  (1958);  Michigan  Gas 
Storage  Company,  5  FPC  965.  971  (1946) 
and  43  FPC  625  (1970);  and  TrunkliJU  Gas 
Supply,  et  aL.  9  FPC  721  (1950). 

•9  FPC  721.  729. 
'    '"See.  e.g..  Pacific  Gas  Transmission  Com 
pany's  FPC  Tariff,  Original  Volume  No.  1. 
Sixth  Revised  Sheet  No.  6. 


"  Kansas-NebToska  Natural  Gas  Compa- 
ny. Opinion  No.  731.  issued  May  15,  1975,  In 
Docket  No.  RP72-32  (12J>0%;  equity  ratio  of 
36.88%);  Florida  Gas  Transmission  Compa- 
ny. Opiniot)  No.  732.  issued  May  20,  1975.  in 
Docket  No.  RP74-19  (12.00%;  equity  ratio  of 
37.76%);  Colum&ia  Gulf  Transmission  Com- 
pany. Opinion  No.  734.  issued  June  12.  1975 
(11.84%:  equity  ratio  of  39.93%). 

'■  Ibid. 


"See  Union  Electric  Company,  47  FPC 
144.  160(1972). 

"F.P.C.  V.  Hope  Natural  Gas  Co..  320  U.S. 
591  (1944). 

'^Bluefield  Waterworks  A  Improvement 
Co.  V.  Public  Service  Commission  of  West 
Virginia.  262  U.S.  679  (1923). 

"  Exhibit  No.  2.  Schedule  3. 

"  Ibid..  Schedule  8. 

"Mr.  Maher  testified  that  22%  of  1969 
earnings  available  for  <»mmon  equity  repre- 
sented a  change  in  accounting  for  tax  depre- 
sication.  not  an  improvement  in  operations 
(Tr.  1:  24). 

'•WGL  raised  approximately  *55  million 

in  capital  in  1975  (Tr.  3:  326).  Regarding  the 

Company's  capital  needs  through  1979,  Mr. 

Maher  testified:  "I  cannot  give  you  a  very 

F(x>tnotes  continued  on  next  page 
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WGL's  current  capltalteatlon  Is  ap- 
proximately $395  million  (Tr.  1:  160). 

According  to  Mr.  Maher's  analysis, 
WGL's  divid^id/prtce  ratio  was  higher 
than  the  average  for  the  other  12  com- 
panies in  each  of  the  15  years  studied, 
except  1961  and  1962.*'  While  the 
1972-1974  average  dividend/price  ratio 
for  the  group,  excluding  WGL,  in- 
creased 70  percent  over  the  average 
for  the  period  1960-1962.  WGL's  aver- 
ages over  the  same  periods  increased 
123  percent.  For  1974  WGL's  ratio  was 
11.39  percent,  which  was  "substantial- 
ly" higher  than  that  for  the  other  12 
companies  throughout  the  15  year 
period.  According  to  Hampshire,  these 
facts  point  up  the  relatively  poor 
regard  in  which  the  conunon  stock  of 
WGL  is  held  by  the  investment  com- 
munity. 

A  study  of  the  market-to-book  ratios 
for  the  13  comparable  companies 
shows  that  at  the  beginning  of  the  15 
year  period  the  market-to-book  preml- 
imi  was  approximately  70  percent  and 
occasionally  exceeded  100  percent."  In 
1974  the  average  market  price  of  the 
group  was  10  percent  under  book 
value.  WGL's  common  stock  has  been 
selling  under  book  value  since  1969. 
and  in  1974  it  was  selling  45  percent 
imder  book  value.  The  latest  informa- 
tion available  to  Mr.  Maher  generally 
indicates  that  for  WGL  the  factors  dis- 
cussed above  had  not  improved  as  of 
April  30.  1975." 

The  Company  summarized  the 
above  evidence  as  follows:  " 

It  is  obvious  from  the  foregoing  that 
during  the  entire  period  of  more  than 
15  years.  Washington  has  had  (Da  sad 
record  in  terms  of  return  on  common 
equity  compared  to  such  returns  for 
t||e  other  companies  Included  in  the 
index:  (2)  in  terms  of  dividend/price 
ratios,  a  showing  of  relatively  poor 
regard  by  the  investment  community 
for  its  common  stock;  and  (3)  in  terms 
of  its  shrinking  market-to-book  ratios, 
a  clear  indication  that  investors  have 
become  progressively  more  disen- 
chanted with  its  common  stock. 

Mr.  Maher  also  presented  evidence 
Illustrating  the  percentage  relation- 
ship between  utility  bond  yields  and 
the  dividend/price  ratios  of  (1) 
Moody's  index  of  natural  gas  distribu- 


Footnotes  continued  from  last  page 
definitive  idea  of  the  amount  of  money  that 
we  are  going  to  raise  but  I  can  give  you  a 
ball  park  figure.  •  *  •  The  balance  of  the 
four  years  (1976-19791,  it  could  be  in  the 
neighborhood  of  $100  million"  (Tr.  3:  325). 
Mr.  Maher  testified  that  approximately  $8- 
10  million  each  year  would  be  allocated  to 
exploration  and  development  in  an  effort  to 
supplement  WGL's  gas  supply.  The  balance 
would  be  used  primarily  for  replacement 
and  Improvement  of  WOL's  transmission 
and  distribution  system  (Tr.  3:  325-326). 

"Exhibit  No.  2  Schedule  10. 

••/bid..  Schedule  12. 

«/bt<t.  Schedule  14. 

"Hampshire's  Brief  on  Exceptions,  p.  8. 
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tlon  companies  (of  which  WGl  Is 
one)  **  and  (2)  Moody's  ereefcrlc^tili- 
ties.*»  These  studies  show  that  from 
1960  to  1972  the  dividend/price  ratio 
of  Moody's  gas  distribution  companies 
normally  ranged  from  70  to  90  percent 
of  the  yields  available  on  newly  issued 
Aa  utility  bonds.  But  since  1972  divi- 
dend yields  on  both  gas  and  electric 
utility  company  stocks  have  exceeded 
90  percent  of  bond  yields,  and  from 
April  1974  to  April  1975  dividend 
yields  exceeded  95  percent  of  bond 
yields.  *•  From  these  data  the  Company 
concludes  that  investors  are  now  re- 
quiring a  current  income  on  common 
stock  which  equals  95  percent  of  '.he 
yield  on  utility  bonds. 

To  develop  what  he  termed  the  mar- 
ginal cost  of  equity.  Mr.  Maher  (1)  as- 
sumed that  interest  rates  on  utility 
bonds  will  drop  to  9  percent;  (2)  as- 
siuned  the  continued  willingness  of  In- 
vestors to  maintain  the  95  percent  re- 
lationship between  dividend/price 
ratios  and  bond  yields;  and  (3)  added  a 
4.75  to  5.25  percent  growth  factor." 
The  result  was  a  marginal  cost  of 
equity  of  13.25  to  13.75  percent." 

But  it  was  Mr.  Maher's  considered 
opinion  that  the  return  on  equity  al- 
lowed in  this  proceeding  must  be 
higher  than  the  marginal  cost.  If  that 
return  is  limited  to  the  marginal  cost, 
WGL's  stock  would  sell  at  book  value. 
As  a  result,  according  to  the  witness, 
any  sale  of  additional  common  shares 
could  only  result  in  confiscation  of 
stock-holder's  capital  (Tr.  1:  27).  More- 
over, any  attrition  in  the  return  on 
equity  due  to  increases  in  imbedded 
debt  cost,  the  effect  of  inflation,  or 
many  other  factors,  would  result  in 
WGL's  failure  to  earn  its  cost  of  capi- 
tal. 

Based  upon  his  analysis  of  the  his- 
torical data  of  the  distribution  compa- 
nies, Mr.  Maher  recommended  that 
the  rate  of  return  on  common  equity 
should  be  between  14.0  and  14.5  per- 
cent. Using  a  discount  cash  flow  for- 
mula," the  witness  concluded  (Tr.  1: 
31)  that  under  his  recommended 
return  on  equity  WGL's  stock  would 
sell  at  a  market-to-book  premium  of 
approximately  10  percent. 

Hampshire  concludes  by  noting  that 
the  9.25  percent  overall  rate  of  return 
it  seeks  in  this  proceeding  wiU,  when 
applied  to  the  stipulated  capitalization 
(Tr.  1:  160),  produce  a  return  on  equity 
of  about  13.7  percent,  which  Is  ap- 
proximately the  marginal  cost  of 
equity  discussed  above. 

Hampshire's  attack  upon  the  staff's 
rate  of  return  reconunendation  con- 


"  Exhibit  No.  2.  Schedules  4-5. 

»/Wi.  Schedules  6-7. 

»/Wd.,  Schedules  4-7. 

"Tr.  1:  29.  Mr.  Maher  developed  a  growth 
factor  solely  as  a  function  of  retained  earn- 
ings. Exhibit  No  2.  Schedule  15. 

"9%  X  95%  -H  4.75%  to  5.25%  =  13.25%  to 
13.75%. 

"Exhibit  No.  2.  Schedule  16. 


centrates  on  the  alleged  unreliability 
of  Staff  witness  Mr.  Reed's  study. 
Aside  from  a  number  of  minor  errors 
and  alleged  misstatements,  the  major 
issue  raised  by  Hampshire  concerns 
Mr.  Reed's  choices  for  the  nine  compa- 
rable companies  used  in  his  analysis. 
(A  full  description  of  Mr.  Reed's  study 
appears  under  the  next  heading.)  The 
selection  of  these  nine  companies  was 
purportedly  on  the  basis  of  their  com- 
parable bond  ratings  and  scale  of  oper- 
ating revenues  (Tr.  1:  64).  Yet  Hamp- 
shire asserts  that  one  of  the  compa- 
nies on  Mr.  Reed's  list— Columbia  Gas 
System— is  a  holding  company  which 
has  no  operating  revenues.  Hampshire 
moreover  alleges  that  there  are  at 
least  five  other  gas  distribution  com- 
panies "  which  come  within  the  range 
of  operating  revenues  and  bond  rat- 
ings used  by  Mr.  Reed. 

C.  BRIEF  OPPOSING  EXCEPTIONS 

The  Staff  supports  the  Judge's  con- 
clusion that  a  12.0  percent  return  on 
equity  is  fully  supported  by  the  record 
in  this  case.  In  defense  of  the  Initial 
Decision,  the  Staff  reviews  the  rate  of 
return  study  prepared  by  its  witness 
Mr.  Reed,  who  recommended  a  12.0 
percent  return  on  equity. 

The  Staff  begins  by  quoting  pas- 
sages from  Hope.  Bluefield,  and  Union 
Electric  (supra)  in  support  of  the  com- 
parable earnings  test  employed  by  Mr. 
Reed  (Tr.  1:  56). 

Mr.  Reed  described  the  operations  of 
WGL  and  made  a  Judgment  of  its 
future  prospects  and  attendant  busi- 
ness and  financial  risks  (Tr.  1:  57-63). 
He  then  compared  WGL  to  companies 
in  the  same  industry  (Tr.  1:  64-65)  and 
to  other  industrial  groupings  (Tr.  1: 
63-64).  Mr.  Reed  used  the  period  from 
1969  to  1973  for  purposes  of  these 
comparisons,  on  the  premise  that  this 
period  reflects  the  effects  of  highly 
variable  Inflationary  and  interest  rates 
and  is  suggestive  of  the  near  term 
future  (Tr.  1:  63).  For  purijoses  of  his 
comparison  of  WGL  with  other  gas 
companies.  Mr.  Reed  selected  nine 
companies  on  the  basis  of  similarity  of 
bond  ratings  (AA  to  BBB)  and  operat- 
ing revenues." 

The  witness  first  compared  the  busi- 
ness risk  of  WGL  to  that  of  the  com- 
parable companies.  According  to  Mr. 
Reed,  business  risk  is  measured  by  the 
level  and  variability  over  time  of  earn- 
ings before  interest  but  after  income 
taxes  (Tr.  1:  64).  Thus,  a  company's 
business  risk  is  higher  if  its  earnings 
before  interest  become  more  variable 
(Tr.  1:  64).  The  Staff  summarized  Mr. 
Reed's  analysis  of  WGL's  business  risk 
as  follows:" 


In  Witness  Reed's  Judgment.  Wash- 
ington Gas'  future  business  risk  Is  less 
than  that  for  the  comparable  compa- 
nies (Tr.  64).  Witness  Reed  noted  that 
Washington  Gas'  rate  of  growth  of 
earnings  before  interest  was  4.3%  as 
compared  to  8.6%  for  the  comparable 
companies    (Tr.    64).    Staff    Witness 
Reed  also  noted  the  slow  Increase  of 
only   4.1%   in  Washington   Gas'   gas 
sendout  from  1970  to  1974  (Tr.  59).  ^ 
These  indicators  of  a  possibly  higher 
business  risk  were.  In  Witness  Reed's 
Judgment,  substantially  offset,  howev- 
er, by  the  fact  that  Washington  Gas 
sells  mainly  to  residential  customers 
and,  therefore,  will  not  be  curtailed  to 
the  extent  of  other  gas  companies  (Tr. 
64).  Of  the  555,514  gas  meters  in  use  in 
Washington  Gas'  system  as  of  Decem- 
ber 31,  1974,  91.4%  were  residential. 
(Tr.  58-59)  and  of  total  sendout.  52.8% 
was  consumed  by  residential  custom- 
ers (Tr.  59).  Given  the  priority  of  serv- 
ice categories  established  by  the  Com- 
mission for  use  during  curtailment  18 
CFR   Section   2.78.   Washington   Gas 
will  fare  well  in  periods  of  curtailment. 
Mr.  Reed  then  turned  to  a  compari- 
son of  the   financial   risks   faced  by 
WGL  and  by  the  comparable  compa- 
nies. According  to  the  witness,  finan- 
cial risk  is  measured  by  observing  the 
level  and  variability  over  time  of  earn- 
ings available  to  common  shareholders 
and  by  the  likelihood  of  insolvency 
(Tr.  1:  65).  Mr.  Reed  concluded  that  fi- 
nancial risk  was  somewhat  higher  for 
WGL  than  for  the  comparable  compa- 
nies. He  noted  that  in   1973  WGL's 
common  equity  ratio  was  37.7  percent, 
compared  to  39.1  percent  for  the  com- 
parable companies.  Also,  from  1969  to 
1973  WGL's  after- tax  interest  cover- 
age was  consistently  lower  than  that 
of  the  comparable  companies;  in  1973 
it  was  1.98,  compared  to  2.43  for  the 
comparable  companies  (Tr.  1:  65). 

The  wjtness  also  compared  WGL  to 
other  industrial  groupings.  WGL's 
earned  returns  on  average  common 
equity  ranged  between  11.72  percent 
in  1969  and  7.63  percent  In  1973  (Tr.  1: 
63).  Mr.  Reed  judged  this  record  to  be 
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generally  unfavorable  when  compared 
with  returns  on  average  common 
equity  for  the  following  industrial 
groupings  during  the  same  period: 

S&P  425  Industrials— 10.4%-14.7% 
Moody's  12  Industrials— 10.5%-15.l% 
Moody's  24  UtUlties— 10.6%-11.7% 
FPC  Cnass  A&B  Electrics— 11.5%-12.2% 
FPC  Class  A&B  Pipelines— 12.5%-15.0% 

Mr.  Reed  concluded,  however,  that 
WGL's  overall  risk  isless  than  that  of 
the  nonregulated  industries,  because 
WGL  had  a  price-earnings  ratio  which, 
from  1969  to  1973.  ranged  between 
15.2  and  8.6  (Tr.  1:  64).  The  witness 
noted  that  such  ratios  compared  favor- 
ably with  the  price-earnings  ratios 
from  1969  to  1973  of  other  industrial 
groupings,  which  were  as  f  ollqws: 

S&P  425  Industrials— 13.4  to  18.0 
Moody's  125  Industrials— 13.7  to  18.2 
Moody's  24  Utilities— 9.4  to  13.7 
FPC  Class  A&B  Pipelines— 9.0  to  12.4 

In  summary,  from  his  comparable 
earnings  study  Mr.  Reed  concluded 
that  WGL's  overaU  risk  is  slightly 
greater  than  that  of  the  comparable 
natural  gas  companies,  but  is  less  than 
that  of  non-regulated  industrial  con- 
cerns (Tr.  1:  65).  His  reconunended 
return  on  equity  of  12.0  percent  would, 
it  is  claimed,  generate  an  after-tax  in- 
terest coverage  of  2.35. 

The  Staff  attacks  the  rate  of  return 
study  of  Hampshire's  witness  Mr. 
Maher  for  reliance  solely  on  the  dis- 
counted cash  flow  (DCP)  method.  The 
Staff's  argument  is.  in  essence,  that 
the  DCF  method  is  no  better  than  the 
numbers  which  are  plugged  into  its 
equation.  The  derivation  of  these 
numbers,  however,  is  the  product  of 
some  implicit  assumptions  which,  ac- 
cording to  the  Staff,  lack  evidentiary 
support  in  this  proceeding. 

O.  DISCUSSION 

Hampshire  is  a  wholly-owned  subsid- 
iary of  WGL.  The  parties  agree  that 
the  proper  capital  structure  to  use  in 
determining  the  return  on  equity  in 
this  proceeding  is  that  of  WGL.  This 
capitalization,  stipulated  to  by  the 
parties,  is  as  follows  (TR.  1: 160): 


Washimctok  Qas  Light  Co.  (Consolidated). "March  31. 1975.  Pho  Forma" 


Amounts  Cost  Weighted 

(in  millions)      Percent        (percent)  cost 

(percent) 


Long-Term  Debt . 
Preferred  Stock.;. 
Common  Ekiulty  „ 


•>206.0 

49.7 

"140.0 


52.06 
12.56 
35.38. 


6.90 
6.S0 


3.50 
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WGL  Is  principally  engaged  in  the 
purchase,  distribution,  and  sale  of  nat- 
ural gas  at  retail  in  Metropolitan 
Washbllion.  Including  the  District  of 
Columbia  and  adjacent  areas  in  Mary- 
land and  Virginia.  During  1974.  93  per- 
cent of  WGL's  gas  sales  were  to  resi- 
dential and  small  commercial  users 
(Tr.  1:  58). 

The  witnesses  in  this  proceeding 
have  concentrated  on  presenting  data 
which  give  us  a  reading  of  the  risks 
which  the  entire  WGL  system  faces 
and  of  how  WGL's  risks  compare  with 
those  faced  by  other  utility  companies 
and  by  different  industrial  concerns.  It 
must  be  borne  in  mind  that  the  rate  of 
return  to  be  fixed  in  this  proceeding 
should  be  designed  to  reflect  the  risk 
of  operating  but  one  paut  of  WGL's 
total  operations:  the  Hampshire  gas 
storage  plant.  Although  WGL's  overall 
capitalization  may  be  used  to  calculate 
the  return  for  one  of  WGL's  subsidiar- 
ies," the  risks  attending  the  various 
-  subsidiaries  will  vary.  Accordingly. 
WGL  will  not  expect  to  earn  the  same 
rate  of  retumon  them  alL 

It  appears  from  the  record  evidence 
that  the  risks  involved  in  operating 
Hampshire  are  relatively  low.  For  one 
thing.  Hampshire  collects  rates  under 
a  cost  of  service  tariff,  which  protects 
it  against  undercollection.  Moreover. 
Hampshire's  operation  involves  only  a 
storage  service;  Hampshire  is  not  in- 
volved in  the  acquisition  and  transpor- 
tation of  the  gas  it  stores.  Thirdly,  the 
depreciation  rate  allowed  in  this  pro- 
ceedings (see  infra,  pp.  23-27)  has 
been  calculated  to  recover  the  plant 
investment  over  the  remaining  eco- 
nomic (as  opposed  to  physical)  life  of 
the  facilities. 

In  light  of  the  above  discussion  and 
based  on  our  analysis  of  the  record  as 
a  whole,  we  conclude  that  a  12  percent 
return  on  equity  for  Hampshire  falls 
within  the  zone  which  is  Just  and  rea- 
sonable. Although  we  do  not  subscribe 
to  all  of  the  Judge's  rationale  for  se- 
lecting 12  percent,  we  believe  this  rate 
is  appropriate  for  an  enterprise  as 
sheltered  from  major  risks  as  is  Hamp- 
shire. The  Initial  Decision's  rate  of 
return  of  12  percent  on  common 
equity,  resulting  in  an  overall  rate  of 
return  of  8.66  percent,  is  affirmed.  We 
recognize  that  the  record  in  this  pro- 
ceeding is  stale  and  that  changes  may 
have  occurred  in  the  intervening  years 
relative  to  capital  structure  and  the 


Total.. 


306.7 


100.00. 


"Hampshire  names  Indiana  Gas  Co..  East 
Ohio  Gas  Co..  Peoples  Natural  Gas  Co.. 
Houston  Natural  Gas  Corp..  and  Michigan 
Consolidated  Gas  Co. 

"  Exhibit  No.  6.  p.  6. 

"Brief  Opposing  Exceptions,  p.  Xd, 


"WOL  owns  seven  subsidiaries:  Hampshire:  Shenandoah  Oas  Company  and  Frederick  Gas  Company 
(distribution  companies);  Crab  Run  Oas  Company  (exploration  for  natural  gas  and  oU  in  Virginia.  Oklaho- 
ma and  Louisiana):  City  Homes  Inc.,  Rock  Oeek  properties,  and  Brandywood  Estates  Inc.  (real  estate  de- 
velopment concerns). 

•'Includes  Issuance  of  $40  million  of  First  Mortgage  Bonds  and  400.000  shares  of  serial  preferred  stock 
in  June  1975,  a-s  well  as  retirement  of  »20  million  of  First  Mortgage  Bonds  In  July  1975. 

"Long-term  debt  amount  from  prospectus. 

**  Excludes  undistributed  earnings  of  subsidiaries. 


"We  moreover  find  It  in  the  public  inter- 
est to  accept  the  use  of  WGL's  capitaliza- 
tion in  6rder  to  conclude  this  proceeding.  In 
so  doing  we  have  considered,  among  other 
things,  the  staleness  of  the  record,  the 
amount  of  dollars  involved,  and  the  conse- 
quent inadvisabillty  of  remanding  the  pro- 
ceeding for  the  purpose  of  obtaining  a  more 
fully  developed  re<»rd. 
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cost  of  financing.  However,  the  burden 
is  upon  the  company  to  malce  filings 
where  circumstances  or  costs  change 
to  the  detriment  of  the  company. 

III.  Depreciation 

A.  INITIAL  DECISION 

The  Initial  Decision  adopted  the 
Staff's  recommended  4.2  percent  de- 
preciation rate  for  Hampshire's  under- 
ground storage  facilities  and  described 
the  underlying  analysis  performed  by 
Staff  witness  Mr.  Adams.  Mr.  Adams 
computed  the  4.2  percent  rate  from  a 
23.4  year  average  remaining  service 
life  derived  by  truncating  the  compos- 
ite survivor  cur\'e"  for  Hampshire's 
facilities  at  the  year  2000,  which  he  re- 
gards as  the  minimum  date  at  which 
gas  will  still  be  available  to  WGL  and 
Hampshire  (Tr.  1:  78)."  Hampshire 
does  not  dispute  Mr.  Adams'  projec- 
tion of  the  remaining  physical  life  of 
its  plant  but  takes  issue  with  his  esti- 
mate for  its  remaining  economic  life. 

The  Judge  rejected  as  too  specula- 
tive Hampshire's  argument  that  a  20 
year  economic  life  span  (producing  a  5 
percent  depreciation  rate)  is  proper 
because  the  addition  of  supplemental 
peak-.shaving  facilities— LNG,  SNG  or 
propane  ^r— may  cause  Hampshire's 
function  as  a  storage  facility  to 
become  prematurely  obsolete.  The 
Judge  also  refused  to  consider  the  de- 
preciation rate  recommended  by  the 
Commission  Staff  for  the  under- 
ground storage  plant  of  Columbia  Gas 
Transmission  Company  (the  pipeline 
supplier  of  the  gas  stored  by  Hamp- 
shire) in  Docket  No.  RP74-82.  on  the 
ground  that  the  testimony  in  the  Co- 
lumbia Gas  case  was  not  introduced  in 
the  instant  proceeding.  As  of  the  date 
Judge  Howe's  Initial  Decision  herein 
was  issued,  a  settlement  proposal  in 
Docket  No.  RP74-82  was  before  the 
Commission  for  consideration. 

The  Judge  did  not  merely  adopt  the 
Staff's  recommendation  of  a  4.2  per- 


"The  composite  survivor  curve  aver&ges 
the  remaining  physical  lives  of  the  different 
components  of  Hampshire's  underground 
storage  facility,  which  vary  according  to 
length  of  time  already  In  service  and  innate 
durability  (Tr.  1:  73-74).  Mr.  Adams  includ- 
ed in  his  recommended  rate  an  increment  to 
recoup  the  plant  inve^ment  which  Hamp- 
shire estimates  will  *iie  added  during  the 
years  1975  through  1977  (Tr.  1:  77). 

"The  Judge's  discussion  of  Mr.  Adams' 
methodology  (Initial  Decision,  mimco  pp.  9- 
10)  suggests  that  the  Judge  believed  this 
23.4-year  remaining  service  of  life  to  be  syn- 
onymous with  the  plant's  remaining  physi- 
cal life.  This  is  not  the  case  (Tr.  2:  254).  Mr. 
Adams  used  the  26-year  period  from  1974 
through  2000  as  the  minimum  economic  life 
of  Hampshire's  facilities.  As  the  remaining 
physical  life  of  some  components  of  the 
plant  will  end  before  that  date,  the  compos- 
ite remaining  service  life  of  the  plant  works 
out  to  be  23.4  years  (Tr.  1:  76). 
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cent  depreciation  rate,  however.  He 
also  designed  a  one-time  depreciation 
rate  adjustment  whereby  Hampshire's 
remaining  economic  life  would  track 
the  remaining  eonomic  life  of  its  sup- 
plier, Columbia  Gas.  This  adjustment 
was  not  discussed  during  the  hearing. 
The  Judge's  adjustment  provides  that, 
if  and  when  the  Commission  finds 
that  the  remaining  economic  life  of 
Columbia  Gas'  facilities  supplying  gas 
to  Hampshire  *"  is  shorter  than  that 
projected  for  Hampshire's  plant, 
Hampshire's  cost  of  service  should  be 
allowed  to  escalate  to  reflect  an  in- 
creased depreciation  rate  derived  from 
Hampshire's  remaining  economic  life 
as  truncated  to  match  that  of  Colum- 
bia Gas.  The  resulting  depreciation 
rate  could  even  exceed  the  5  percent 
requested  by  Hampshire,  so  long  as  it 
would  not  result  in  a  cost  of  service 
higher  than  the  total  sought  herein  by 
the  Company,  which  is  based  on  a  5 
percent  depreciation  rate  and  a  13.7 
percent  rate  of  return  on  equity. 
Above  this  level,  a  ne$^  filing  would  be 
required. 

B.  BRIETS  ON  EXCE 

In  its  brief  on  exceptions  H^Tti^shire 
does  not  dispute  the  Judge's  co? 
sion  that  the  record  in  this  proceeding 
does  not  support  the  Company's  con- 
tention that  its  facilities  will  experi- 
ence a  remaining  economic  life  shorter 
than  their  remaining  service  life  as 
calculated  by  the  Staff.  Hampshire 
directs  its  copiments  instead  to  the 
Judge's  depreciation  rate  "escalator" 
provision. 

Hampshire  states  that  the  record 
shows  Hampshire's  underground  stor- 
age facilities  are  located  in  the  same 
general  area  as  the  underground  stor- 
age facilities  of  Columbia  Gas.  Hamp- 
shire's facilities  are  "minute  in  size"  in 
comparison  to  those  of  Columbia  Gas. 
It  therefore  follows,  according  to  the 
Company,  that  the  remaining  econom- 
ic life  of  Hampshire's  facilities  will  be 
no  greater  than  that  of  Columbia  Gas' 
comparable  facilities. 

In  lieu  of  the  Presiding  Judge's 
"vague  and  obscure"  conditions  for  es- 
calating Hampshire's  depreciation  rate 
to  coordinate  with  this  Commission's 
determination  of  the  remaining  eco- 
nomic life  of  the  Columbia  Gas  facili- 
ties which  are  supplying  gas  to  Hamp- 
shire, the  Company  proposes  that  we 
simply  prescribe  for  Hampshire  a  rate 
of  no  less  than  4.65  percent.  The  Com- 
pany alleges  this  is  the  depreciation 


"The  Judge  found  that  the  prospect  of 
Hampshire  receiving  gas  from  any  supplier 
other  than  Columbia  Gas  was  so  speculative 
as  to  have  no  place  in  determining  the  de- 
preciation rate  for  Hampshire's  facilities  at 
the  current  Uine  (Initial  Decision,  mimeo  p. 
8). 


rate  for  underground  storage  plant 
used  In  the  settlement  of  Columbia 
Gas"  rate  filing  in  Docket  No.  RP74- 
82.  which  was  approved  by  Commis- 
sion order  dated  March  19.  1976. 

The  Staff  focuses  on  the  Judge's  jus- 
tification for  fashioning  the  rate  exca- 
lator  (Initial  Decision,  mimeo  p.  10): 

If  it  should  be  established  that  Co- 
lumbia Gas'  supplies  are  so  short  lived 
as  to  require  a  depreciation  of  the 
facilities  it  uses  to  supply  Washington 
and  Hampshire  over  a  shorter  remain- 
ing life  than  their  remaining  physical 
life,  it  would  follow  that  the  Hamp- 
shire facility  should  also  be  depreciat- 
ed over  that  shorter  remaining  life. 

According  to  the  Staff,  fidelity  to  the 
Judge's  reasoning  requires  that  no  es- 
calation of  Hampshire's  depreciation 
rate  shall  occur  without  a  specific 
finding  by  the  Commission  that,  be- 
cause of  the  exhaustion  of  gas  sup- 
plies, the  remaining  economic  life  of 
Columbia  Gas'  system  will  end  before 
the  year  2000  (the  minimum  economic 
life  as  calculated  by  the  Staff).  The 
Staff  asserts  that  no  such  specific 
finding  exists  and  that  without  such 
finding  it  wou(d  be  improper  to  apply 
Columbia  0as'  remaining  economic 
fng  a  figure  were  available) 
to  Hampshire's  plant. 

The  Staff  notes,  moreover,  that 
there  is  no  current  Commission  deter- 
mination of  the  remaining  service  life 
of  Columbia  Gas'  system.  By  order 
issued  March  19,  1976,  the  Commission 
approved  a  settlement  of  all  of  Colum- 
bia Gas'  cost  of  service  items  in  Docket 
No.  RP74-82."  The  order  made  no 
mention  of  either  a  depreciation  rate 
or  a  remaining  life  for  Columbia  Gas' 
facilities.  E>en  if  the  settlement  had 
specified  a  depreciation  rate,  the  Staff 
points  out  that,  according  to  the  terms 
of  the  agreement,  the  settlement  is 
"merely  a  compromise,  establishing  no 
finding  precedent  and  not  requiring 
agreement  of  any  party  to  the  treat- 
ment of  any  particular  item."  " 

The  second  part  of  the  Staff's  argu- 
ment against  a  depreciation  escalator 
clause  is  that  no  finding  regarding  Co- 
limibia  Gas'  remaining  service  life  is  in 
fact  needed.  The  Staff  asserts  that  the 
record  evidence  in  this  proceeding 
amply  supports  a  conclusion  that  the 
Hampshire  facility  will  be  economical- 
ly viable  for  the  full  23.4  years  project- 
ed for  its  average  remaining  service 
life. 

The  Staff  summarizes  the  testimony 
of  its  witness  Mr.  Adams,  who  conclud- 
ed that,  by  ciurent  estimates,  Colum- 
bia Gas  will  have  a  deliverability  in 
the  year  2000  equal  to  approximately 


44  percent  of  the  1974  level  of  1.351 
Bcf  (Tr.  1:  80;  Exhibit  No.  7.  Schedules 
6-7).  This  conclusion  was  based  on 
conservative  studies  of  the  years  of  re- 
maining natural  gas  production  in  the 
lower  48  states,  excluding  imports  and 
non-traditional  sources  such  as  LNG, 
coal  gas  or  reformer  gas  (Tr.  1:  78-79). 
In  addition,  Mr.  Adams  took  into  con- 
sideration anticipated  long-range  gas 
availability  from  non-traditional 
sources,  of  which  he  testified  Colum- 
bia Gas  is  a  leading  developer  (Tr.  1: 
79-80). 

C.  BRIEF  OPPOSING  EXCEPTIONS 

The  staff  repeats  the  remarks  in  its 
brief  on  exceptions  that  the  settle- 
ment depreciation  rate  for  Columbia 
Gas  in  Docket  No.  RP74-82  establishes 
no  "finding  precedent"  and  is  irrele- 
vant to  a  determination  of  Hamp- 
shire's rate. 

The  Staff  also  raises  a  technical  ob- 
jection to  the  position  Hampshire 
takes  in  its  brief  on  exceptions.  Hamp- 
shire requests  a  depreciation  rate  of 
4.65  percent,  which  it  alleges  was  the 
settlement  rate  used  for  underground 
storage  facilities  in  Columbia  Gas' 
Docket  No.  RP  74-82.  The  Staff  notes 
that,  even  if  the  Commission  had 
made  an  explicit  determination  that 
the  proper  rate  is  4.65  percent,  it  does 
not  necessarily  follow  that  Hamp- 
shire's rate  should  become  4.65  per- 
cent. The  Initial  Decision  found  that 
it  is  Columbia  Gas'  remaining  service 
lif^  which  controls  ilampshire's  re- 
maining service  life.  Hampshire's  rate 
will  then  be  derived  by  applying  the 
remaining  service  life  to  net  undepre- 
ciated plant.  Since  the  facilities  of  Co- 
lumbia Gas  and  Hampshire  may  be  of 
different  types  and  ages,  it  cannot  be 
assumed  that  the  same  composite  rate 
will  apply. 

D.  DISCUSSION 

No  party  to  this  proceeding  excepts 
to  the  Judge's  finding  that,  ba-sed  on 
the  record  evidence,  the  Staff's  com- 
putation of  a  4.2  percent  depreciation 
rate  for  Hampshire's  facilities  is 
proper.  Exceptions  were  confined  to 
the  Judge's  depreciation  escalator  pro- 
vision. After  reviewing  the  record,  we 
conclude  that  the  finding  of  the  Initial 
Decision  is  reasonable,  is  supported  by 
the  weight  of  the  evidence,  and  com- 
plies with  the  standards  set  forth  in 
Memphis  Light,  Gas  and  Water  Divi- 
sion V.  Federal  Power  Commission.*^ 


NOTICES 

The  Judge's  creation  of  a  one-time 
depreciation  adjustment,  however, 
poses  serious  questions  which  were  not 
a  subject  of  the  hearing.  The  Judge  is 
apparently  working  from  the  funda- 
mental principle  that  when  Columbia 
Gas  no  longer  has  any  gas  to  trans- 
port, Hampshire  will  no  longer  have 
any  gas  to  store."  In  this  sense  Hamp- 
shire's remaining  economic  life  is  in- 
disputably linked  to  Columbia  Gas'  re- 
maining economic  life  (assuming  that 
Columbia  Gas  remains  Hampshire's 
sole  supplier). 

Earlier  in  his  discussion  (Initial  De- 
cision, mimeo  p.  9)  the  Judge  pointed 
out  that  in  Docket  No.  RP73-86  "the 
Commission  decision  approved  higher 
depreciation  rates  [for  Columbia  Gas] 
because  of  waning  gas  supplies  .  .  . 
thus  demonstrating  its  full  awareness 
of  the  potential  supply  shortage  effect 
on  the  depreciation  rate."  The  Judge 
noted  that  the  evidence  on  the  re- 
maining economic  life  of  Columbia 
Gas'  facilities  which  was  presented  in 
the  instant  proceeding  is  more  recent 
than  that  which  was  available  in 
Docket  No.  RP3-86.  Recognizing  that 
a  system's  gas  supply  picture  will  vary 
over  time,  the  Judge  proposes  a  one- 
time depreciation  adjustment  for 
Hampshire  so  that  the  remaining  eco- 
nomic life  on  which  its  depreciation 
rate  is  computed  may  track  the  newest 
Commission  determination  of  Colum- 
bia Gas'  remaining  economic  life. 

We  do  not  think  it  appropriate  in 
this  case  (even  as  a  one-time  adjust- 
ment) to  tie  the  depreciation  rate  cal- 
culation of  one  company  in  one  docket 
to  "the  remaining  service  life  determi- 
nation of  another  company  in  another 
docket,  even  though  the  latter  may  be 
the  sole  supplier  to  the  former.  Each 
utility  company  should  mak*?  an  anal- 
ysis of  all  the  factors  which  contribute 
to  its  facility's  loss  in  service  value.  Of 
these  factors,  the  exhaustion  of  natu- 
ral resources  is  but  one."  In  a  subse- 


"  Columbia  Gulf  Transmission  Corp.  and 
Columbia  Gas  Transmission  Corp.,  Docket 
Nos.  RP74-81  and  RP74-82. 

"  Ibid.,  mimeo  p.  4. 


"504  F.  2d  225  (D.C.  Cir.  1974).  The  court 
in  Memphis  held; 

•  •  •  the  Commission  must  make  affirma- 
tive findings  that  the  exhaustion  of  natural 
resources  has  caused  the  useful  life  of  this 
particular  property  to  be  reduced  to  the 
extent  that  physical  life  (of  less  expense  to 
consumers)  is  no  longer  an  appropriate 
measure  of  useful  life. 


"In  describing  the  adjustment  provision 
(Initial  Dej^ision.  mimeo  p.  10),  the  Judge 
keys  Hamjjshire's  remaining  economic  life 
to  the  remaining  economic  life  of  "the  facil- 
ities [Columbia  Gas]  uses  to  supply  Wash- 
ington and  Hampshire."  This  is  the  only  de- 
scription he  gives  of  the  pertinent  Columbia 
Gas  facilities,  and  it  is  repeated  three  times. 
While  the  description  is  rather  indefinite,  in 
the  context  of  the  Judge's  entire  discussion 
It  can  reasonably  be  intrepreted  to  refer  to 
Columbia  Gas'  entire  system. 

"Pursuant  to  Section  9  of  the  Natural 
Gas  Act  the  Commission  had  adopted  and 
published  a  Uniform  System  of  Accounts 
for  Natural  Gas  Companies  which  defines 
depreciation  as: 

The  loss  in  service  value  not  restored  by 
current  maintenance,  incurred  in  connec- 
tion with  the  consumption  or  prospective  re- 
tirement of  gas  plant  in  the  course  of  serv- 
ice from  causes  which  are  known  to  be  in 
current  operation  and  against  which  the 
utility  is  not  protected  by  insurance.  Among 
the  causes  to  be  given  consideration  are 
wear  and  tear,  decay,  action  of  the  ele- 
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quent  proceeding  Hampshire  may  for 
example  submit  evidence  which  proves 
that  the  addition  to  WGL's  system  of 
an  LNG  facility  will  render  the  Hamp- 
shire storage  plant  obsolete  even 
before  its  supply  of  gas  from  Columbia 
Gas  is  projected  to  end.  Alternatively, 
WGL  may  procure  new  sources  of  ' 
supply  which  are  not  anticipated 
today.  For  these  reasons,  we  regard  it 
as  an  unsound  practice  to  permit 
Hampshire's  depreciation  rate  to  be 
dictated  by  a  Commission  determina- 
tion, in  a  different  docket,  of  Colum- 
bia Gas'  remaining  economic  life.  It  is 
of  course  even  less  logical  for  Hamp- 
shire's rate  to  be  dictated  by  a  depreci- 
ation rate  which  was  not  the  Commis- 
sion's finding  on  the  merits  but  was 
merely  part  of  a  dollar  settlement. 

The  4.65  percent  depreciation  rate 
which  Hampshire  requests  in  its  brief  ^ 
on  exceptions  has  no  support  in  the 
record  and  bears  no  logical  relation- 
ship to  the  Judge's  escalation  provi- 
sion. 4.65  percent  was  allegedly  **  the 
settlement  depreciation  rate  for  Co- 
lumbia Gas'  underground  storage 
facilities  in  Docket  No.  RP74-82.  As 
has  been  said,  a  plant  depreciation 
rate  which  was  not  determined  on  the 
merits  but  was  part  of  a  dollar  settle- 
ment should  not  be  relied  upon  to  dic- 
tate the  remaining  service  life  of  an- 
other company's  plant.  The  settlement 
document  in  Docket  No.  RP74-82  typi- 
cally states  that  the  settlement  is 
"merely  a  compromise,  establishing  no 
finding  precedent  and  not  requiring 
agreement  of  any  party  to  the  treat- 
ment of  any  particular  item."  " 

Hampshire's  request  for  the  4.65 
percent  rate  abandons  the  reasoning 
behind  the  Judge's  escalation  provi- 
sion. The  Judge  so'iight  to  tie  the  re- 
maining economic  life  underlying 
Hampshire's  depreciation  rate  to  the 
Commission's  determination  of  a  re- 
maining economic  life  for  Columbia 
Gas'  facilities  supplying  gas  to  Hamp- 
shire. Instead,  Ham.pshire  wants  to 
adopt  a  settlement  rate  which  is  appli- 
cable to  only  the  underground  storage 
facilities  of  Columbia  Gas. 

It  was  not  the  Judge's  intention  that 
Hampshire's  remaining  life  should 
track  the  remaining  service  life  of  Co- 
lumbia Gas'  underground  storage  * 
plants  only.  The  relationship  between 
the  composite  average  remaining  serv- 
ice life  of  Columbia  Gas*  underground 
storage  facilities  and  the  remaining 
economic  life  of  Columbia  Gas'  system 


ments,  inadequacy,  obsolescence,  changes  in 
the  art,  changes  in  demand  and  require- 
ments of  public  authorities,  and.  In  the  case 
of  natural  gas  companies,  the  exhaustion  of 
natural  resources.  (18  CFR  Part  201,  Defini- 
tions, IIB.) 

«The  Commission's  order  accepting  the 
settlement  in  Docket  No.  RP74-827»  Issued 
March  19,  1976.  made  no  reference  to  the 
depreciation  rate  or  a  remaining  service  life. 

*'  Tbid.,  mimeo  p.  4. 
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as  a  whole  has  not  been  conclusively 
demonstrated  on  this  record. " 

Even  if  we  assume  that  Hampshire's 
underground  storage  facility  is  phys- 
ically comparable  to  the  numerous  un- 
derground storage  plants  on  Columbia 
Gas'  system  (Tr.  1:  75,  172;  2:  261), 
their  respective  depreciation  rates 
may  have  nothing  in  common  but 
their  underlyinjg  survivor  curves  (Tr.  1: 
75-76).  If  we  in  addition  hypothesize 
that  the  rates  for  both  companies'  un- 
derground storage  plants  should  be 
computed  over  an  identical  remaining 
life  (with  the  same  cutoff  date),  the 
rates  would  still  not  be  identical.  A  de- 
preciation rate  is  derived  by  dividing 
an  average  remaining  life  into  net  un- 
depreciated plant.  Because  the  facili- 
ties owned  by  the  two  companies  are 
of  different  ages,"  they  will  have  dif- 
ferent composite  average  remaining 
lives.'* 

For  all  of  the  above  reasons,  we  shall 
reverse  the  Initial  Decision  in  this  pro- 
ceeding to  the  extent  that  we  shall 
"^  reject  the  depreciation  rate  escalation 
provision  fashioned  by  the  Judge. 

The  CoTJvnission  finds: 

(1)  Consistent  with  the  discussion  in 
this  order  the  Initial  Decision  issued 
in  this  proceeding  on  March  26,  1976, 
should  be  affirmed,  except  as  modi- 
fied. 

(2)  Applicant  should  be  required  to 
refund  to  its  jurisdictional,  customers 
any  amounts  reflecting  the  difference 
between  its  proposed  rates  and  the 
rates  required  to  be  filed  by  this  order. 

The  Commission  orders: 

(A)  Consistent  with  the  discussion  in 
this  order,  the  Initial  Decision  issued 
herein  on  N^arch  26,  1976,  is  hereby  af- 
firmed, except  for  the  depreciation 
rate  escalation  clause. 

(B)  Within  60  days  of  the  issuance  of 
this  order  Hampshire  shall  file  a  re- 
vised cost  of  service  and  any  necessary 
amendments  to  its  rate  schedules  in 
lieu  of  those  at  issue  herein,  in  accord- 
ance with  the  findings  and  conclusions 
in  this  decision,  for  the  period  begin- 
ning on  October  31,  1975,  subject  to 
the  approval  of  the  Commission. 

(C)  Within  30  days  of  the  Commis- 
sions  approval  of  Hampshire's  substi- 


"Tr.  1:  81-82.  187-193;  Tr.  2:  260-281,  273- 
277. 

"Operations  at  Hampshire's  plant  began 
in  1971  (Tr.  1:  72).  Most  of  Columbia  Gas" 
underground  storage  facilities  are  older  (Tr. 
1:74-75). 

"Each  component  of  an  underground 
storage  facility  has  a  different  average 
physical  life.  For  example,  well  equipment 
generally  has  a  longer  service  life  than  does 
compressor  station  equipment.  Survivor 
curves  trace  the  retirement  patterns,  based 
on  past  experience,  of  physical  property. 
Using  survivor  curves  in  conjunction  with  a 
particular  service  life  termination  date,  one 
can  calculate  the  average  remaining  life  of 
each  component  and  consequently  the  com-, 
posite  average  remaining  life  of  the  entire 
facility  (Tr.  1:  73-74). 


NOTICES 

tute  tariff  sheets  in  accordance  with 
Paragraph  (B)  above,  Hampshire  shall 
refund  to  its  customers  for  the  period 
from  October  31,  1975.  all  amounts,  if 
any,  collected  in  excess  of  those  which 
would,  have  been  payable  under  the 
rates  and  charges  approved  in  accord- 
ance with  Paragraph  (B)  above,  to- 
gether with  interest  at  a  rate  of  nine 
percent  per  annum  from  the  date  of 
payment  to  Hampshire  to  the  date  of 
refund. 

(D)  Within  15  days  after  refunds 
have  been  made  Hampshire  shall  file 
with  the  Commission  a  compliance 
report  showing  monthly  billing  deter- 
minants and  revenues  under  prior, 
present  and  adjudicated  rates,  month- 
ly adjudicated  rate  increase,  monthly 
rate  refimd.  and  the  monthly  interest 
.computation,  together  with  a  sum- 
mary of  such  information  for  the  total 
refund  period.  A  copy  of  such  report 
shall  aLso  be  furnished  to  each  state 
commission  within  whose  jurisdiction 
the  wholesale  customer  distributes 
and  sells  natural  gas  at  retail. 

By  the  Commission. 

Kenneth  P.  Plumb. 
Secretary. 
[1^  Doc.  79-9670  Filed  3-29-79;  8:45  am] 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

'    IFR  Doc.  79-9671  Filed  3-29-79;  8:45  am] 


sion  and  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  79-9672  Filed  3-29-79;  8:45  am] 


NOTICES 

intervene.  Copies  of  this  application 
are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc.  79-9673  Piled  3-29-79;  8:45  am] 
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filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kf»NETH  P.  F*LUMB. 

Secretary. 
[FR  Doc.  79-9674  Filed  3-29-79;  8:45  am] 


[6450-01 -M] 

(Docket  No.  ER79-235] 

THE  IDAHO  POWER  CO. 

Filing 

March  20,  1979. 

Take  notice  that  on  March  2,  1979, 
the  Idaho  Power  Company  tendered 
for  filing  in  compliance  with  the  Fed- 
eral Energy  Regulatory  Commission's 
Order  of  October  7,  1978,  a  summary 
of  sales  made  under  the  Company's  1st 
Revised  FERC  Electric  Tariff,  Volume 
No.  1  (Supersedes  Original  Volume  No. 
1)  during  January,  1979,  along  with 
cost  justification  for  the  rate  charged. 
Also  tendered  were  copies  of  executed 
Service  Agreements  between  the  Com- 
pany and  Pacific  Power  &  Light  Com- 
pany and  The  Washington  Water 
Power  Company. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  pro- 
test with  the  Federal  Energy  Regula- 
tory Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and 
1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  April  2, 
^979.  Protests  will  be  considered  by 
The  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Copies  of  this 


[6450-01 -M] 

[Docket  No.  ES79-321 

IOWA  PUBLIC  SERVICE  CO. 

Application 

March  20,  1979. 

Take  notice  that  on  March  8,  1979, 
Iowa  Public  Service  Company-  (the 
"Company")  filedTan  application  seek- 
ing an  order  pursuant  to  Section  204 
of  the  Federal  Power  Act  authorizing 
the  issuance  of  (a)  up  to  50,000  shares 
of  Common  Stock  (par  value  $5  per 
share)  in  connection  with  the  Compa- 
ny's Dividend  Reinvestment  and  Stock 
Purchase  Plan,  and  (b)  up  to  30,000 
shares  of  Common  Stock  (par  value  $5 
per  share),  in  connection  with  the  op- 
eration of  the  Employees'  Stock  Own- 
ership Plan  of  Iowa  Public  Service 
Company  and  Participating  Subsidiar- 
ies, as  amended  (the  "ESOP")  and  the 
related  Employees'  Stock  Ownership 
Trust  of  Iowa  Public  Service  Company 
and  Participating  Subsidiaries,  as 
amended  (the  "Trust").  The  Company 
is  incorporated  under  the  laws  of  the 
State  of  Iowa,  with  its  principal  busi- 
ness office  in  Sioux  City,  Iowa,  and  is 
engaged  in  the  electric  utility  business 
in  northwestern,  north  central  and 
east  central  Iowa  and  a  few  small  com- 
munities in  South  Dakota. 

The  Company  proposes  to  use  the 
proceeds  from  the  issuance  of  the 
Common  Stock  to  secure  funds  for 
construction  purposes,  to  reduce 
short-term  loans  incurred  and  to  be  in- 
curred prior  to  the  sales  of  the 
Common  Stock  to  secure  funds  for 
construction  purposes  or  for  other 
lawful  corporate  purposes. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
April  9,  1979,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  or 
protests  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  protestants  parties  to  the  proceed- 
ing. Persons  wishing  to  become  parties 
to  a  proceeding  or  to  participate  as  .a 
party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance 
with  the  Commission's  Rules.  The  ap- 
plication is  on  file  with  the  Commis- 


[6450-01 -M] 

[Docket  No.  ER79-231] 

KANSAS  CITY  POWER  «  LIGHT  CO. 

Propotad  Tariff  Change 

March  20,  1979. 

Take  notice  that  on  March  5,  1979, 
Kansas  City  Power  &  Light  Company 
(KCPL)  tendered  for  filing  proposed 
changes  in  the  Reserve  Equalization 
and  Standard  Service  Charges  includ- 
ed in  the  Oeneral  Participation  Agree- 
ment. 

KCPL  states  that  the  following  are 
presently  Participants  under  the  Gen- 
eral Participation  Agreement  with  the 
following  FPC  Rate  Schedule  Num- 
bers: 

Kansas  City  Power  &  Light  Company, 

Rate  Schedule  FPC  No.  32. 
Missouri     Public     Service     Company, 

Rate  Schedule  FPC  No.  8. 
The  Empire  District  Electric  Compa- 
ny, Rate  Schedule  FPC  No.  73. 
Kansas  Gas  &  Electric  Company,  Rate 

Schedule  FPC  No.  94. 
The  Kansas  Power  &  Light  Company, 

Rate  Schedule  FPC  No.  7. 
Central  Telephone  &  Utilities  Corp., 

Rate  Schedule  FPC  No.  53. 
Central  Kansas  Power  Company,  Inc., 

Rate  Schedule  FPC  No.  2. 
Sunflower  Electric  Cooperative,  Inc. 

KCPL  states  that  the  purpose  of  the 
filing  is  to  adjust  the  charges  which 
were  originally  established  in  1975  for 
the  changes  in  costs  which  have  since 
occurred. 

KCPL  requests  an  effective  date  of 
December  31.  1978,  for  the  proposed 
changes. 

KCPL  slates  that  the  other  Partici- 
pants under  the  General  Participation 
Agreement  except  Sunflower  Electric 
Cooperative,  Inc.  filed  certificates  of 
concurrence  to  the  proposed  changes 
with  KCPL's  submittal. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of(Practice  and  Proce- 
dure (18  CFR  1.8,*1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  2,  1979. 

I*rotests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 


[6450-01 -M] 

[Docket  No.  RP75-98] 

McCULLOCH  INTERSTATE  GAS  CO. 

Notice  of  Polition  for  Order  Compelling 
Revised  Refund  Report 

March  20,  1979. 

Take  notice  that  on  January  16,  1979 
Colorado  Interstate  Gas  Company 
(CIG),  an  intervenor  in  the  proceeding 
in  the  referenced  docket,  petitioned 
pursuant  to  §  1.7  of  the  Commission's 
Rules  of  Practice  and  F»rocedure  for  an 
order  of  the  Commission  compelling 
McCulloch  Interstate  Gas  Company 
(McCuUoch)  to  file  with  the  Comission 
a  revised  refund  report  and  tariff 
sheets  and  to  make  timely  refund  ac- 
cording thereto. 

CIG  contends  that  the  tariff  sheets 
and  refund  report  filed  in  this  docket 
on  October  3,  1978  are  inconsistent 
with  the  Commission's  order  in  this 
docket  dated  September  5,  1978,  and 
states  that  an  additional  refund  is  due 
it  from  McCulloch.  CIG  states  that 
the  basic  difference  between  CIG  and 
McCulloch  on  this  matter  results  from 
the  recomputation  of  McCulloch 's 
total  PL-1  rate  effective  November  1, 
1975.  CIG  states  that  while  McCulloch 
adjusted  its  November  1.  1975  PL-1 
rate  to  reflect  a  52.68e  per  MMBtu 
Base  Tariff  Rate  In  accordance  with 
the  Commission's  September  5.  1978 
order,  McCXiUoch  added  to  that 
amount  a  13.12«  per  MMBtu  cumula- 
tive adjustment.  CIG  contends  that 
the  ]L3.12«  per  MMBtu  cumulative  ad- 
justment is  in  excess  of  the  appropri- 
ate cimiulative  adjustment  calculation. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  Wash- 
ington, D.C.  20426,  in  accordance  with 
Sections  1.8  and  1.10  of  the  Comnfis- 
sion's  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
or  protests  should  be  filed  on  or  before 
April  13,  1979.  Protests  will  be  consid- 
ered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 


[6450-01 -M] 

[Docket  No.  ER79-239] 
OHIO  POWER  CO. 

Proposed  Changes  in  Rotes  and  Charges 

March  14,  1979. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  6,  1979,  tendered  for  filing  on 
behalf  of  its  affiliate,  Ohio  Power 
Company  (Ohio  Power),  Modification 
No.  8  dated  February  1.  1979  to  the 
Facilities  and  Operating  Agreement 
dated  September  6,  1962  between  Ohio 
Power  Company  and  Duquesne  Light 
Company,  designated  Ohio's  Rate 
Schedule  FERC  No.  33. 

AEP  states  that  Section  1  of  Modifi- 
cation No.  8  provides  for  an  increase  in 
the  Demand  Charge  for  Short  Term 
Power  from  $0.60  to  $0.70/kw-week 
and  Section  2  provides  for  an  increase 
in  the  transmission  charge  for  third 
party  Short  Term  Power  transactions 
from  $0.15  to  $0.175/kw-week. 

AEP  further  states  that  since  the 
use  of  Short  Term  Power  Service 
Schedule  cannot  be  accurately  esti- 
mated, it  is  impossible  to  estimate  the 
increase  in  revenues  resulting  from 
the  Modification. 

AEP  indicates  that  Exhibit  I  which 
w-as  Included  with  the  filing  of  this 
Modification,  demonstrates  that  the 
increase  in  revenues,  which  would 
have  resulted  had  the  Modification 
been  in  effect  during  the  twelve- 
month period  ending  December  1978. 
would  have  been  $150,083.34  (i.e.,  from 
$3,354,544.70  to  $3,504,628.04). 

AEP  proposes  an  effective  date  of 
April  30,  1979,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

According  to  AEP  copies  of  this 
filing  were  served  upon  Duquesne 
Light  Company,  the  Public  Utilities 
Commission  of  Ohio  and  the  Pennsyl- 
vania Public  Utility  Commission. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  March  30,  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
estants parties  to  the  proceeding.  Any 
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person  wishing  to  become  a  party 
must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  E>oc.  79-9675  Piled  3-29-79:  8:45  am) 


[6450-01 -Ml 

(Docket  No.  ER79-242J 

OHIO  POWER  CO. 

Propof^Agfeiwnt 

March  20,  1979. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
March  8.  1979  tendered  for  filing  on 
behalf  of  its  affiliate,  Ohio  Power 
Company  (Ohio  Power),  Modification 
No.  10.  dated  March  1,  1979  to  the  Op- 
erating Agreement  dated  June  14,  1962 
between  Ohio  Power  and  The  Cleve- 
land Electric  Illuminating  Company 
(Cleveland  Electric),  designated  Ohio's 
Rate  Schedule  FERC  No.  31. 

AEP  indicates  that  this  Modification 
No.  10  provides  that,  for  the  purpose 
of  conserving  energy  resources  during 
extended  fuel  shortages  Ohio  Power 
or  Cleveland  Electric  may  arrange  to 
obtain  Conservation  Energy  from  the 
other.  When  supplied,  the  charge  for 
Conservation  Energy  generated  on  the 
plying  party's  will  be  110%  of  the 
out-of-pocket  replacement  cost  of  gen- 
erating th^  energy,  plus  5.00  mills  per 
kilowatt-hour.  The  new  Modification 
No.  10  also  pfOVWes  for  a  transmission 
service  charge  of  1.7  and  1.5  mills  per 
kilowatt-hour  for  deliveries  of  Conser- 
vation Energy  from  systems  intercon- 
nected with  Ohio  Power, or  Cleveland 
Electric  respectively. 

Because  the  current  uncertainty  of 
fuel  supplies  and  the  possibility  that 
transactions  will  be  required  immedi- 
ately under  the  proposed  Modification 
No.  10,  the  parties  have  requested  that 
thjB,  Commission  jA.aive  its  notice  re- 
quirements and  'that  the  proposed 
Schedule  become  effective  as  soon  as 
possible.  Its  stated  termination  date  is 
April  1.  1980. 

Copies  of  the  filing  were  served  upon 
The  Cleveland  Electric  Illuminating 
Company  and  the  Public  Utilities 
Commission  of '  Ohio,  according  to 
AEP. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  'Capitol  Street, 
Washington,  D.C.  20426,  in  accordance 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  April  2.'  1979.  Protests  will  be 


considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Any  person  wishing  to  become 
a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc.  79-9676  Filed  3-29-79  8:45  ami 


[  6450-0 1-M] 

CProJect  No.  27511 

OHIO  POWER  CO. 

Application  for  Li««n>«  (Major) 

March  20,  1979. 

Take  notice  that  on  November  30, 
1978,  the  Ohio  Power  Company  (Ap- 
plicant) filed  an  application  under  the 
Federal  Power  Act,  16  U.S.C.  §§791a- 
825r,  for  a  major  license  for  the  un- 
constructed  Gallipolis  Project  No. 
2751.  The  project  would  be  located  on 
the  Ohio  River  in  Gallia  County,  Ohio 
and  at  the  Corps  of  Engineers  Gallipo- 
lis Locks  and  Dam. 

The  Applicant  proposes  to  install 
generating  facilities  in  Gate  Bay  No.  8 
of  the  dam.  The  project  facilities 
would  include  a  powerhouse  section 
about  215  feet  long  by  125  feet  wide; 
(2)  two  horizontal  Kaplan  type  bulb 
turbines  *ach  rated  at  approximately 
22.75  MW;  (3)  two  direct  coupled  gen- 
erators each  rated  at  35.000  kVA  at 
0.95  power  factor;  (4)  a  50  MVA  main 
transformer;  (5)  a  7.2  kV  switchyard; 
(6)  a  500  kVA  reserve  auxiliary  trans- 
former; (7)  a  standby  engine-gener- 
ator; (8)  two  hydraulic-type  governors; 
(9)  intake  trash  racks  and  a  mobile 
trash  rack;  (10)  intake  and  draft  tube 
stop  logs:  (11)  a  3.1  mile  69-kV  trans- 
mission line;  and  (12)  appurtenant 
facilities.  The  cost  for  the  project  is 
estimated  by  ApplicSint  to  be  $106  mil- 
lion. »,'^M 

As  to  recreational  facilities,  the  Ap- 
plicant proposes  to  construct  a  fishing 
pier  700  feet  downstream  from  the 
powerhouse  and  a  parking  lot.  The  Ap- 
plicant currently  provides  a  boat 
launch  facility  in  the  Gallipolis  navi- 
gation pool.  J 

The  Applicant  proposes  to  market 
the  project  power  in  its  service  area  in 
Ohio. 

Anyone  desiring  to  be  heard  or  to 
make  any  protest  about  this  applica- 
tion should  file  a  petition  to  intervene 
or  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure, 
18  CFR  1.8  or  1.10  (1977).  In  determin- 
ing the  appropriate  action  to  take,  the 
Commission  will  consider  all  protests 
filed,  but  a  person  who  merely  files  a 
protest  does  not  become  a  party  to  the 


proceeding.  To  become  a  party,  or  to 
participate  in  any  hearing,  a  person 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's 
Rules.  Any  protest  or  petition  to  inter- 
vene must  be  filed  on  or  before  May 
21,  1979.  The  Commission  address  is: 
825  N.  Capitol  Street,  N.E..  Washing- 
ton, D.C.  20426. 

The  appplication  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plijmb. 
Secretary. 
[FR  Doc.  79-9677  nied  3-29-79:  8:45  am] 


must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-9678  Filed  3-29-79;  8:45  am] 


[6450-01 -M] 

[Docket  No.  ER79-2271 

PACIFIC  POWER  A  LIGHT  CO. 

Propotod  Extontlen  of  Torm  of  Roto  Schedul* 

March  14,  1979. 
Take  notice  that  Pacific  Power  & 
Light  Company  (Pacific)  on  March  2. 
1979,  tendered  for  filing  in  accordance 
with  Section  35.13  of  the  Commis- 
sion's Regulations,  a  ten-year  exten- 
sion of  the  rate  schedule  entitled 
Agreement  for  Hourly  Coordination  of 
the  Projects  on  the  Mid-Columbia 
River. 


Company 

FPCRale 

•« 

Schedule 

Pacific  Power  &  Light  Company 

125  and 

supple- 

ments 1  and 
2 
91 

The  Washington  Water  Power  Com- 

pany (Water  Power). 

Puget  Sound  Power  &  Light  Com- 

58 

pany  (Puget). 

Portland  General  Electric  Company 

28 

(Portland  General). 

Pacific  requests  waiver  of  the  Com- 
missions  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  July  1,  1977,  which  it  claims 
is  the  date  of  commencement  of  serv- 
ice. 

Copies  of  the  filing  were  supplied  to 
Water  Power,  Puget,  and  Portland 
General. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission, 825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  ac- 
cordance with  §§  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  March  26,  1979.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


[6450-01 -M] 

[Docket  No.  ER79-236] 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC 

Propeted  Tariff  Chang* 

March  14,  1979. 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  (PSCI)  on 
March  5,  1979,  tendered  for  filing  pur- 
suant to  the  Kentucky-Indiana  Power 
Planning  And  Operating  Agreement 
between  East  Kentucky  Power  Coop- 
erative, Inc.,  Indianapolis  Power  & 
Light  Company,  Kentucky  Utilities 
Company,  and  Public  Service  Compa- 
ny of  Indiana,  Inc..  a  change  in  the 
demand  charge  for  Unit  Power  includ- 
ed in  Service  Schedule  B  of  the  Agree- 
ment. 

PSCI  states  that  said  change  in  the 
demand  charge  for  Unit  Power  was  de- 
termined by  using  plant  costs  per  kilo- 
watt, fixed  charge  rates  and  annual 
plant  operation  and  maintenance  ex- 
penses applicable  to  all  Pool  Units  for 
the  Unit  Year  ending  March  31.  1980. 

PSCI  proposes  an  effective  date  of 
April  1,  1979,  and  therefore  requests 
waiver  of  the  Commission's  notice  re- 
quirements. 

Copies  of  this  filing  were  served 
upon  East  Kentucky  Power  Coopera- 
tive, Inc..  Indianapolis  Power  &  Light 
Company,  Kentucky  Utilities  Compa- 
ny, Public  Service  Commission  of  Indi- 
ana, and  Public  Service  Commission  of 
Kentucky,  according  to  PSCI. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426,  in  accordance 
mi\x  §§  1.8  and  1.10  of  the  Commls- 
sior?'s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8,  1.10).  All  such  petitions 
should  be  filed  on  or  before  March  30, 
1979.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but 
will  not  serve  to  make  protestants  par- 
ties to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  F»lumb. 
Secretary. 

[FR  Doc.  79-9679  Filed  3-29-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  CP79-2141 

TRANSCONTINENTAL  GAS  PIPE  UNE  CORP. 

Application 

March  20,  1979. 

Take  notice  that  on  March  12,  1979, 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Applicant),  P.O.  Box  1396, 
Houston,  Texas  77001,  filed  in  Docket 
No.  CP79-214  an  application  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  trans- 
portation in  Interstate  commerce  of  up 
to  40,000  dt  equivalent  of  natural  gas 
per  day  for  Consolidated  Edison  Com- 
pany of  New  York,  Inc.  (Con  Ed),  for 
two  years,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mission and  open  to  public  Inspection. 

Applicant  proposes  to  transport  nat- 
ural gas  which  it  states  Con  Ed  has  ar- 
ranged to  purchase  from  National 
Fuel  Gas  Distribution  Corporation 
(Distribution).  The  gas  would  be  made 
available  to  Applicant  by  Distribution 
through  the  facilities  of  National  F\iel 
Gas  Supply  Corporation  (Supply)  at 
the  existing  interconnection  between 
Applicant  and  Supply  at  the  Whartoa^ 
Storage  Field  in  Potter  County,  Penn- 
sylvania. Applicant  would  deliver 
equivalent  quantities  of  gas  to  Con  Ed 
at  existing  delivery  points  in  the  New 
York  metropolitan  area. 

The  transportation  agreement  of 
March  5,  1979,  between  Applicant  and 
Con  Ed  provides  that  the  subject  serv- 
ice would  be  interruptible  and  subordi- 
nate to  deliveries  to  Con  Ed  under  Ap- 
plicant's Rate  Schedules  CD,  PS,  GSS, 
and  WSS.  The  daily  quantities  of  gas 
scheduled  for  delivery  under  the 
agreement  to  Con  Ed  would  be  deduct- 
ed from  deliveries  to  Con  Ed  to  deter- 
mine Rate  Schedule  CD-3  deliveries. 
Such  scheduled  daily  quantities,  plus 
quantities  retained  by  Applicant  for 
compressor  fuel  and  line  loss  make-up, 
would  first  be  added  to  deliveries  to 
Supply  up  to  the  total  daily  quantities 
scheduled  for  delivery  under  Appli- 
cant's Rate  Schedule  CD-3  to  Supply 
to  determine  Rate  Schedule  CD-3  de- 
liveries for  billing  and  other  tariff  pur- 
poses and  the  remainder,  if  any,  would 
be  used  to  determine  any  imbalance 
between  deliveries  and  receipts.  Appli- 
cant proposes  to  charge  an  initial  rate 
of  7.0  cents  per  dt  for  the  transporta- 
tion service  and  to  retain  initially  0.6 
percent  of  the  gas  for  compressor  fuel 
and  line  loss  make-up. 

Applicant  states  that  for  the  period 
commencing  May  8,  1979,  the  trans- 
ported gas  would  be  used  solely  by 
Con  Ed  in  the  generation  of  electric 
and/or  steam  energy  at  existing  Con 
Ed  generating  stations  which  are  or 
have  been  exempted  from  the  provi- 
sions of  the  Powerplant  and  Industrial 


Fuel  Use  Act  of  1978.  Applicant  pro- 
poses to  commence  the  proposed  serv- 
ice immediately. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
AprU  10,  1979,  fUe  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sion's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regula- 
tions under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  fUed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  inter- 
vene in  accordance  with  the  Commis- 
sion's Rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub- 
ject to  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commis- 
sion by  Sections  7  and  15  of  the  Natu- 
ral Gas  Act  and  the  Commission's 
Rules  of  Practice  and  Procedure,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  or  its 
designee  on  this  application  if  no  peti- 
tion to  intervene  is  filed  within  the 
time  required  Jierein,  if  the  Commis- 
sion on  its  own  review  of  the  matter 
finds  that  a  grant  of  the  certificate  is 
required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  pro- 
vided for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicant  to 
appear  or  be  represented  at  the  hear- 
ing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.  79-9680  Filed  3-29-79;  8:45  am] 


[6450-01-M] 

[Docket  No.  ER79-246] 
TUCSON  GAS  «  ELECTRIC  CO. 

March  20,  1979. 
Take  notice  that  Tucson  Gas  &  Elec- 
tric Company  (TG&E)  on  March  12, 
1979,  tendered  for  filing  Amendment 
No.  1  to  the  PNM-TGE  1978-1979 
Power  Sale  Agreement  between  TGE 
and  Public  Service  Company  of  New 
Mexico  (PNM).  TGE  states  that  the 
primary  purpose  of  Amendment  No.  1 
is  to  extend  the  Agreement  as  to  all  of 
its  terms  and  conditions  for  an  addi- 
tional six-month  period  from  May  1, 
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1979  through  and  inchiding  October 
31,  1979.  TOE  further  states  that 
copies  of  the  filing  were  served  upon 
PNM. 

Any  person  desiring  to  be  heard  or 
to  protest  said  application  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory  Com- 
mission. 825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426,  in  ac- 
.cordance  with  §§  1.8  and  1.10  of  the 
Commissions  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  April  6.  1979.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  prot- 
ostants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party 
must  file  a  petition  to  inter\ene. 
Copies  of  this  application  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 
tPR  Doc  79  9681  Filed  3  29-79:  8:45  am) 


( 6560-0 1-M] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1087-3:  OPP-50407] 

CHEVKON  CHEMICAL  CO.  AND  E.  I.  DU  PONT 
OE  NEMOURS  AND  CO. 

U«wanc«  of  Exp«rim«nlal  Us*  fermits 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli- 
cants. Such  permits  are  in  acordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172,  which  defines  EPA 
procedures  with  respect  to  the  use  of 
.  pesticides  for  experimental  purposes. 

No.  239-EUP-77.  Chevron  Chemical  Co.. 
Richmond.  California  94804.  This  experi- 
mental use  permit  allows  the  use  of  8.320 
pounds  o{  the  herbicide  thiobencarb  on  rice 
to  evaluate  control  of  weed.s.  A  total  of  2.080 
(  acres  is  invohtd:  the  program  is  authorized 
only  in  the  States  of  Arkansas,  and  Texas. 
The  experimental  use  permit  is  effective 
from  February  27,  1979  to  May  31,  1980.  A 
temporary  tol-jrance  for  residues  of  the 
active  ingredient  and  its  i.ielabolite  4-ch;or- 
obenzyl  methvlsulfone  in  or  on  rice  gra-n 
has  been  established.  (PM-23,  Room:  E-351. 
Telephone:  202  755-1397.) 

No.  352-E;UP-99.  E.  I.  du  Pont  de  Ne- 
mours and  Co..  Wilmington.  Delaware 
19898.  This  experimental  use  permit  allows 
the  use  of  500  pounds  of  the  herbicide  me- 
tribuzin  on  barley  and  wheat  to  evaluate 
<^trot  of  weeds.  The  experimental  use 
permit  is  effective  from  April  12,  1979  to 
February  15.  1980.  (PM-25.  Room:  E-301. 
Telephone:  202 '755-2196.) 

No.  352-EUP-lOO.  E.  I.  du  Pont  de  Ne- 
mours and  Co..  Wilmington,  Delaware 
19898.  This  experimental  use  permit  allows 
the  ustf  of  500  pounds  of  the  herbicide  me- 
tribuzin  on  barley  and  wheat  to  evaluate 


control  of  weeds.  A  total  of  3,000  acres  is  in- 
volved for  both  this  program  and  the  one 
above:  the  programs  are  authorized  only  in 
the  States  of  Arizona.  California.  Idaho. 
North  Dakota,  Oklahoma.  Oregon.  South 
Dakota.  Texas,  Utah,  and  Washington.  This 
experimental  use  permit  is  also  effective 
from  April  12.  1979  to  February  15.  1980. 
The  pennits  will  use  the  same  active  ingre- 
dient, but  different  formulations.  Tempo- 
rary tolerances  for  residues  of  the  active  in- 
gredient in  or  on  wheat  forage,  barley  straw, 
wheat  straw,  barley  grain,  and  wheat  grain 
have  been  established.  <  PM-25.  Room:  E- 
301,  Tflephone:  202/755-2196.) 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  re- 
ferred to  the  designated  Product  Man- 
ager (PM),  Registration  Di\T5ion  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA.  401  M  Street.  S.W..  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor- 
niation  purposes.  It  is  suggested  that 
interested  persons  call  before  visifing 
the  EPA  Headquarters  Office,  so  that 
the  appropriated  permits  may  be  made 
convenienily"»v4.ilable  for  review  pur- 
poses. Tne  files  will  be  available  for  in- 
spection from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

(Sec.  5.  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act,  as  amended  in  1972,  1975, 
and  1978  (92  Stat.  819:  7  U.S.C.  136).) 

Dated:  March  23,  1979. 

Douglas  D.  Campt. 

Acting  Director. 
Registration  Division. 
IFR  Doc.  79-9816  Filed  3-29-79;  8:45  am) 


[6560-01 -M] 

(FRL  1087-1:  PP  8G2093/T1941 
ETHEPHON  I 

Ettoblishmcnt  of  a  T«niporary  ToUranc* 

Amchem  Products,  Inc..  Brookside 
Ave.,  Ambler,  PA  19002.  submitted  a 
pesticide  petition  (PP  8G2093)  to  the 
Environmental  Protection  Agency 
(EPA).  This  petition  requested  that  a 
temporary  tolerance  be  established  for 
residues  of  the  plant  growth  regulator 
ethephon  ( ( 2-chloroethyl  )phosphonic 
acid)  in  or  ai^  the  raw  agricultural 
commodity  carrWSTNl  parts  per  mil- 
lion (ppm).  This  temporary  tolerance 
will  permit  the  marketirig  of  the  abSve 
raw  agricultural  commodity  when 
treated  in  accordance  with  an  experi- 
mental use  permit  (264-EUP-56)  that 
has  been  issued  under  the  P^eral  In- 
secticide, Fungicide,  and  Rodenticide 
Act.  as  amended  in  1972.  1975.  and 
1978  (92  Stat.  819;  7  U.S.C.  136). 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material 
showed  that  the  requested  tolerance 
was  adequate  to  cover  residues  result- 
ing from  the  proposed  experimental 
use.  and  it  was  determined  that  the 


temporary  tolerance  would  protect  the 
public  health.  The  temporarj-  toler- 
ance has  been  established  for  the  pes- 
ticide, therefore,  with  the  following 
provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quanti- 
ty authorized  by  the  exijerimtntal  use 
permit. 

2.  Amchem  Products.  Inc.,  must  im- 
mediately notify  the  EPA  of  any  find- 
ings from  the  experimental  u.se  that 
have  a  bearing  on  safety.  The  firm 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Pood  $nd  Drug  Admin- 
istration. 

This  temporary  tolerance  expires 
March  7,  1980.  Residues  not  in  excess 
of  7  ppm  remaining  in  or  on  carrots 
after  the  expiration  date  will  not  be 
considered  actionable  if  the  pesticide 
is  legally  applied  during  the  term  of 
and  in  accordance  with  the  provisions 
of  the  experimental  use  permit  and 
temporary  tolerance.  This  temporary 
tolerance  may  be  revoked  if  the  ex- 
perimental use  p>ermit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  pesticide  indicate  such  revocation 
is  necessary  to  protect  the  public 
health.  Inquiries  concerning  this 
notice  may  be  directed  to  Mr.  Robert 
Taylor,  Product  Manager  25.  Registra- 
tion Division  (TS-676),  Office  of  Pesti- 
cide Programs,  East  Tower.  401  M  St.. 
SW,  Washington.  DC  20460  (202/755- 
7013). 

Dated:  March  23,  1979. 

(Sec.  408(j).  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346a(j)).) 

Douglas  D.  Campt. 

Acting  Director, 
Registratioh  Division. 
CFR  Doc.  79-9814  Filed  3  29  79:  B  45  am) 
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[FRL  1087-2:  OPP-180274] 

DEPARTMENT  OF  THE  INTEKIOt 

Sp«cifi<  Examptien  To  XHm  SeAwm  Cyonid*  kt 
M-44  Device  To  Control  Prodalion  of 
Coyofo*  on  Whooping  Crona 

AGE3NCY:  Environmental  Protection 
Agency  (EPA),  Office  of  Pesticide  Pro- 
grams. 

ACTION:  Issuance  of  a  specific  ex- 
emption. 

SUMMARY:  EPA  has  issued  a  specific 
exemption  to  the  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Inte- 
j-ior  (hereafter  referred  to  as  the  "Ap- 
plicant") to  use  sodium  cyanide-loaded 
M-44  devices  to  control  coyotes  which 
are  threatening  an  endangered  species, 
the  whooping  crane,  in  the  Grays 
Lake    National    Wildlife    Refuge    in 
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Idaho.  The  specific  exemption  ends  on 
September  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Emergency  Response  Section.  Regis- 
tration Division  (TS-767).  Office  of 
Pesticide  Programs.  EPA,  401  M 
Street,  SW..  Room  E-315,  Washing- 
ton, D.C.  20460.  Telephone:  202/755- 
4851. 

SUPPLEMENTARY  INFORMATION: 
According  to  the  Applicant,  a  recovery 
project  for  restoring  the  endangered 
whooping  crane  population  began  in 
1975  at  the  Grays  Lake  National  Wild- 
life Refuge  in  Idaho.  It  appears  that 
the  recovery  program  has  been  suc- 
cessful except  for  the  predation  of 
eggs  and  chicks;  approximately  50%  or 
more  of  eggs  and  chicks  have  been  lost 
to  coyotes.  According  to  the  Applicant, 
control  methods  such  as  calling,  trap- 
ping, and  aerial  hunting  have  failed  to 
provide  adequate  control.  Failure  to 
control  this  predator  will  result  in  a 
setback  to  the  recovery  program  or  its 
end.  There  is  no  registered  pesticide 
for  controlling  coyotes  preying  on 
wildlife  populations. 

A  1972  Presidential  Order  (Execu- 
tive Order  11643)  prohibits  the  use  of 
chemical  toxicants,  such  as  the  sodium 
cyanide-loaded  M-44  device,  on  Feder- 
al lands  except  in  emergency  condi- 
tions. One  of  these  conditions  is  for 
protection  of  one  or  more  wildlife  spe- 
cies threatened  with  extinction  or 
likely  within  the  foreseeable  future  to 
become  so  threatened.  The  U.S.  Fish 
and  Wildlife  Service  has  the  responsi- 
bility for  restoration  of  endangered 
species  under  the  Endangered  Species 
Act  of  1973.  Since  the  whooping  crane 
is  an  endangered  species,  there  would 
be  compliance  with  the  Presidential 
Order.  In  addition,  the  EPA  has  issued 
a  registration  to  the  Applicant  for  the 
use  of  the  M-44  device  to  control 
coyotes,  foxes,  and  feral  dogs  which 
prey  upon  livestock.  Thus,  issuance  of 
the  specific  exemption  is  justified 
from  the  standpoint  that  the  M-44 
device  is  being  employed  under  emer- 
gency conditions  and  by  a  qualified 
Agency  experienced  in  the  use  of  this 
device  for  predator  control. 

Adverse  effects  from  the  use  of  the 
sodium  cyanide-loaded  M-44  device  in 
the  Grays  Lake  National  Wildlife 
Refuge  area  are  unlikely.  This  Refuge 
consists  of  approximately  15.000  acres 
of  marsh  and  upland,  and  is  primarily 
a  waterfowl  refuge  area.  The  M-44 
device  will  be  placed  on  only  500  acres 
in  this  Refuge  and  only  for  a  limited 
period  of  time  (140  days).  Coyote  con- 
trol is  considered  necessary  particular- 
ly because  of  the  high  avian  popula- 
tion; thus,  the  use  of  the  M-44  device 
here  would  also  fit  into  the  overall 
wildlife  management  program.  Since 
Refuge  personnel  and  one  grazier  are 


the  only  persons  permitted  on  the  site, 
the  chances  of  humans  accidentally 
discharging  the  M-44  devices  are 
remote. 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  an  emergency  sit- 
uation involving  an  endangered  species 
has  been  found  to  exist;  (b)  there  are 
no  alternative  means  of  control,  taking 
into  account  the  efficacy  and  hazard; 
(c)  significant  environmental  problems 
may  result  if  the  coyotes  are  not  re- 
moved from  the  Grays  Lake  National 
Wildlife  Refuge;  and  (d)  the  tiine. 
available  for  action  to  mitigate  the 
problems  posed  is  insufficient  for  a 
pesticide  to  be  registered  for  this  use. 
Accordingly,  the  Applicant  has  been 
granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  Sep- 
tember 30.  1979,  to  the  extent  and  in 
the  manner  set  forth  in  the  applica- 
tion. The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  A  maximum  of  20  M-44  devices 
and  40  sodium  cyanide  capsules  con- 
taining approximately  35.51  grams  of 
sodium  cyanide  are  authorized; 

2.  The  M-44  devices  are  to  be  placed 
on  500  acres  of  land  at  Grays  Lake  Na- 
tional Wildlife  Refuge  in  Idaho; 

3.  Only  trained  Fish  and  Wildlife 
personnel  shall  hand  place  the  M-44 
devices; 

4.  All  unused  sodium  cyanide  cap- 
sules shall  be  recovered  at  the  end  of 
the  season; 

5.  All  precautions  shall  be  taken  to 
avoid  or  minimize  hazards  to  non- 
target  species  that  may  result  from 
this  program; 

6.  All  applicable  label  precautions 
for  M-44  cyanide  capsules  (EPA  Reg. 
No.  6704-75)  including  the  posting  of 
warning  signs  must  be  adhered  to; 

7.  Any  adverse  effects  resulting  from 
the  use  of  M-44  devices  in  connection 
with  this  specific  exemption  must  be 
reported  to  the  EPA  immediately;  and 

8.  A  report  summarizing  the  results 
of  this  program  must  be  submitted  to 
the  EPA  by  December  31,  1979. 

(Sec.  18,  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended  in 
1972,  1975,  and  1978  (92  Stat.  819;  7  U.SC. 
136)) 

Dated:  March  23, 1979. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  79-9815  Piled  3-29-79;  8:45  am] 


[2560-01-M] 

tFRL  1087-4;  OPP-30148A] 

PESTICIDE  PROGRAMS 

Approval  of  Application  to  Rogittor  Postidd* 
Product  Containing  New  Activo  Ingrodiont 

On  May  18,  1978,  notice  was  given 
(43  FR  21505)  that  Hoffman-La 
Roche,  Inc.,  340  Kingsland  St.,  Nutley, 
NJ  07110,  had  filed  an  application 
(EPA  File  Symbol  35977-R)  with  the 
Environmental  Protection  Agency 
(EPA)  to  register  the  pesticide  product 
Atrinal  Liquid  Concentrate  containing 
18.5%  of  the  active  ingredient  dikegu- 
lac  sodium  (sodium  salt  of  2,3:4,6-bis-0- 
(1  -  methylethylidene)  -a-  L  -  xylo  -  2- 
hexulofuranosonic  acid)  which  was 
not  previously  registered  at  the  time 
of  submission. 

This  application  was  approved  on 
March  7^^79  and  the  product  has 
been  assigned  EPA  Registration  No. 
35977-1.  Atrinal  Liquid  Concentrate  is 
classified  for  general  use  as  a  plant 
regulator.  A  copy  of  the  approved 
label  and  list  of  data  references  use^ 
to  support  registration  are  available 
for  public  inspection  in  the  office  of 
the  Federal  Register  Section,  Program 
Support  Division  (TS-757),  Office  of 
Pesticide  Programs,  Rm.  401  East 
Tower,  401  M  St.,  SW,  Washington, 
DC  20460.  The  data  and  other  scientif- 
ic information  used  to  support  regis- 
tration, except  for  the  material  spe- 
cifically protected  by  Section  10  of  the 
Federal  insecticide.  Fungicide,  and  Ro- 
denticide Act  (FIFRA)  as  sunended  in 
1972,  1975,  and  1978  (92  Stat.  819;  7 
U.S.C.  136)  will  be  available  for  public 
inspection  in  accordance  with  Section 
3(c)(2)  of  FIFRA,  within  30  days  after 
the  registration  date  of  March  7,  1979. 
Requests  for  data  must  be  made  in  ac- 
cordance with  the  provisions  of  the 
Freedom  of  Information  Act  and  must 
be  addressed  to  the  Freedom  of  Infor- 
mation Office  (A-101).  EPA,  401  M  St.. 
SW,  Washington,  DC  20460.  Such  re- 
quests should:  (1)  identify  the  product 
by  name  and  registration  number  and 
(2)  specify  the  data  or  information  de- 
sired. 

Dated:  March  21.  1979. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  79-9817  FUed  3-29-79;  8:45  am] 
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[6712-01 -M] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FOURTH  MEETING  OF  THE  ADVISORY 
COMMITTEE  ON  CABLE  SIGNAL  LEAKAGE 

Meeting 

Pursuant  to  Section  10  of  the  Feder- 
al Advisory  Committee  Act,  notice  of  a 
meeting  of  the  Advisory  Committee  on 
Cable  Signal  Leakage  is  hereby  given. 
The  meeting  will  be  at  10:00  AM  on 
Tuesday.  April  17,  1979.  in  Room  A- 
110  of  the  Federal  Communications 
Commission  offices  at  1229-20th 
Street.  NW..  Washington.  D.C. 

Tbe  agenda  are  as  follows: 

(1)  Review  of  ground  and  airspace 
measurements  and  analysis; 

(2)  Review  of  draft  Report. 

Any  member  of  the  public  may 
attend  or  file  a  written  statement  with 
the  Commission  either  before  or  after 
the  meeting.  Any  member  of  the 
public  wishing  to  make  an  oral  state- 
ment must  consult  with  the  Commit- 
tee prior  to  the  meeting.  Inquiries  may 
be  directed  to  Mr.  Robert  S.  Powers. 
FCC.  2025  M  Street.  NW..  Washing- 
ton. D.C.  20554.  telephone  202/632- 
9797. 

Federal  Communications 

Commission. 
William  J.  Tricarico. 

Secretary. 

CFR  Doc.  79  9738  FUed  3-29-79;  8:45  am] 


[6730-01 -Ml 
FEDERAL  MARITIME  COMMISSION 

■      DETERMINATION 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreements  have  been  submitted  to 
the  Commission  for  determination  of 
whether  or  not  they  are  subject  to  the 
filing  and  approval  requirements  of 
section  15  of  the  Shipping  Act,  1916. 
as  amended  (39  Stat.  733.  75  SUt.  763. 
46  U.S.C.  814).  and.  if  it  is  determined 
that  the  agreements  require  approval, 
whether  it  would  be  appropriate  to 
exempt  the  agreements  from  the  ap- 
proval requirements  of  section  15  pur- 
suant to  section  35  of  the  Shipping 
Act. 

Although  these  agreements  may  not 
be  subject  to  section  15  of  the  Ship- 
ping Act.  interested  parties  are  given 
an  opportunity  to  comment  on  this 
notice  if  they  so  desire.  Inteissted  par- 
ties may  inspect  and  obtain  copies  of 
the  agreements  at  the  Washington 
Office  of  the  Federal  Maritime  Com- 
mission. 1100  L  Street.  NW..  Room 
10423,  or  may  inspect  the  agreements 
at  the  Field  Offices  located  at  New 
York.  N.Y.;  New  Orleans.  Louisiana; 
San  Francisco.  California;  Chicago.  Il- 


linois; and  San  Juan.  Puerto  Rico.  In- 
terested parties  may  submit  comments 
on  the  agreements  to  the  Secretary. 
Federal  Mariftime  Commission.  Wash- 
ington, D.C.  20573.  on  or  before  April 
19,  1979. 

AGREEMENTS:  Vessel  Charter 
Agreements  between  Sea-Land  Serv- 
ice, Inc.  and  Puerto  |lico  Maritime 
Shipping  Authority.        \ 

FILING  PARTY:  Don^lkj-  Brunner, 
Esquire,  Ragan  &  Ma^on^900  Seven- 
teenth Street.  NW..  Washington.  D.C. 
20006. 

SUMMARY:  These  agreements  pro- 
vide that  Puerto  Rico  Maritime  Ship- 
ping Authority,  as  Owner,  agrees  to 
let.  and  Sea-Land  Service,  Inc.,  as 
Charterer,  agrees  to  time-charter,  the 
vessels  named  HUMACAO  and 
GUYAMA.  to  be  employed  by  the 
Charterer  in  the  trades  between 
United  States  mainland  ports  or  be- 
tween U.S.  mainland  ports  and  ports 
in  Europe,  according  to  the  terms,  con- 
ditions and  the  extent  set  forth  in  the 
charter  agreements.  The  duration  of 
the  charter  agreements  are  for  a  two- 
month  period  with  Sea-Land  having 
the  option  of  extending  the  charters 
for  three  further  two-month  periods. 

Dated:  March  i27.  1979. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney. 
Secretary. 

(PR  Doc.  79-9737  Filed  3-29-79:  8;45  am] 


[1610-01-M]      I 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPOITS  REVIEW 

Receipt  of  Report  Propotol 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 
received  by  the  Regulatory  Reports 
Review  Staff.  GAO.  on  March  26. 
1979.  See  44  U.S.C.  3512  (c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information:  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FCC  request  are  invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups  and  affected  busine&es. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  re- 
quest, comments  (in  triplicate)  must 
be  received  on  or  before  April  17,  1979, 
and  should  be  addressed  to  Mr.  John 


M.  Lovelady,  Assistant  Director,  Regu- 
latory Reports  Review.  United  States 
General  Accounting  Office.  Room 
5106.  441  G  Street.  NW..  Washington. 
DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  SUff.  202- 
275-3532. 

Federal  Communications  Commission 

The  FCC  requests  clearance  of  re- 
vised instructions  to  Form  395.  Annual 
Employment  Report.  Form  395  is  used 
to  monitor  and  enforce  FCC  Rules  and 
Regulations  pertaining  to  Equal  Em- 
ployment Opportunities  (EEO)  and  is 
required  by  §§  1.612.  73.125.  1.815(a). 
>21.307,  and  23.55  of  the  Commission's 
Rules  and  Regulations.  Since  the 
Equal  Employment  Opportunity  Com- 
mission does  not  collect  data  from 
firms  with  less  than  100  employees, 
the  FCC  feels  that  they  need  to  collect 
data  from  firms  employing  less  than 
100  as  this  constitutes  a  significant 
percentage  of  firms  operating  in  the 
-  communications  industry  and  cannot 
be  omitted  if  the  Commission  is  to  ef- 
fectively monitor  EEO  practices.  The 
instructions  associated  with  Form  395 
are  being  revised  to  better  define  job 
categories  associated  with  the  broad- 
cast industry.  The  FCC  estimates  re- 
spondent burden  for  Form  395  will 
average  63  minutes  per  response  and 
that  there  are  approximately  10.700 
broadcasters  and  common  carriers  who 
report  annually. 

FCC  First  Report  and  Order.  Docket 
No.  21474.  adopted  December  21.  1978. 
and  released  January  29.  1979.  promul- 
gated the  revisions  which  have  been 
incorporated  in  the  instructions  to 
Form  395.  Although  the  Order  speci- 
fied that  the  revisions  become  effec- 
tive on  April  1,  1979.  this  effective 
date  is  contingent  upon  PCC's  compli- 
ance with  44  U.S.C.  3512  which  pre- 
cludes the  collection  of  information 
from  10  or  more  persons  until  the 
Comptroller  General  has  had  the  op- 
portunity to  advise  that  the  informa- 
tion is  not  presently  available  from 
other  Federal  sources  and  that  the 
proposed  instructions  to  Form  395  are 
consistent  with  the  provisions  of  sec- 
tion 3512.  This  notice  represents  the 
beginning  of  our  review. 

Norman  F.  Heyl,  -^ 

Regulatory  Reports 

Review  Officer.    . 
CFR  Doc.  79-9762  Filed  3-29-79:  8:45  am] 


[1610-01-M] 

REGULATORY  REfORTS  REVIEW  | 

Receipt  of  RepoH  frepotui  I 

The  following  request  for  clearance 
of  a  report  intended  for  use  in  collect- 
ing information  from  the  public  was 


received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  March  26, 
1979.  See  44  U.S.C.  3512(c)  and  (d). 
The  purpose  of  publishing  this  notice 
in  the  FEomAL  Register  is  to  inform 
the  public  of  such  receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  information;  the  agency  form 
number,  if  applicable;  and  the  fre- 
quency with  which  the  information  is 
proposed  to  t)e  collected. 

Written  comments  concerning  the 
reporting  burden  and  duplication  im- 
posed by  the  proposed  FCC  forms  and 
the  forms'  instructions  are  invited 
from  all  interested  persons,  organiza- 
tions, public  interest  groups  and  af- 
fected businesses.  Because  of  the  limit- 
ed amount  of  time  GAO  has  to  review 
the  proposed  request,  and  in  an  effort 
to  expedite  the  clearance  review,  com- 
ments (in  triplicate)  must  be  received 
on  or  before  April  13,  1979,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Re- 
ports Review,  United  States  General 
Accouting  Office,  Room  5106,  441  G 
Street,  NW,  Washington,  DC  20548. 

Further  information  may  be  ob- 
tained from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Communications  Commission 

The  FCC  requests  clearance  of  new 
Forms  199-A  and  199-B,  Over  $20  Fee 
Refund  Request  Forms,  and  instruc- 
tions. The  Fee  Refund  Program  was 
mandated  by  the  United  States  Circuit 
Court  of  Appeals  on  December  16, 
1976.  Forms  199-A  and  199-B  will  be 
used  by  the  FCC  to  collect  data  to 
verify  the  identification  of  the  appli- 
cant, the  amount  and  purpose  for 
which  the  fee  was  paid,  to  make  a 
proper  refund,  to  enable  the  original 
processing  bureau/offi5e  to  locate  rec- 
ords, and  to  ensure  that  refund  checks 
are  forwarded  to  the  correct  address. 
The  FCC  estimates  that  approximate- 
ly 150.000  refund  requests  will  be  re- 
ceived and  that  respondent  burden 
will  average  one  hour  and  fifty  min- 
utes per  application. 

Norman  P.  Heyl, 
Regulatory  Reports 
Review  Officer. 
[FR  Doc.  79-9763  Filed  3-29-79;  8:45  am] 


[4110-03-M1 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  cmd  Drug  Administration 

[Docket  Jgo.  79F-0058] 

ARMAK  CO. 

Filing  of  Food  Additive  Petition 

AGENCY;  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Armak  Company 
has  filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  an  an- 
ionic polyurethane  as  a  component  of 
paper  and  paperboard  in  contact  with 
dry  food. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare.  200  C  St.  SW., 
Washington,     DC     20204,     202-472- 
5690. 
SUPPLEMENTARY  INFORMATION; 
Under  the  Ftederal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(b)(5),  72  Stat. 
1786  (21  U.S.C.  348(b)(5))),  notice  is 
given   that  a  petition  (FAP  8B3371) 
has  been  filed  by  Armak  Co..  300  S. 
Wacker  Dr.,  Chicago.  IL  60606  propos- 
ing    that     §176.180     Components     of 
paper  and  paperboard  in  contact  with 
dry  food  (21  CFR  176.180)  be  amended 
to  provide  for  the  safe  use  of  anionic 
polyurethane,    produced   by    reacting 
the  preliminary  adduct  formed  from 
the  reaction  of  glyceryl  monostearate 
and    toluene    diisocyanate    with    not 
more     than     10     mole     percent     N- 
methyldiethanolamine    and    not    less 
than     90     mole     percent     dimethyl- 
olpropionic  acid. 

The  agency  has  determined  that  the 
proposed  action  falls  under  21  CFR 
25.1(f)(l)(v)  and  is  exempt  from  the 
requirement  of  an  environmental 
impact  anyalysis  report,  suid  that  no 
environmental  impact  statement  is 
necessary. 

^d:  March  21,  1979. 

Robert  M.  Schaffner, 
Acting  Director, 
Bureau  of  Foods. 
[FR  Doc.  79-9407  FUed  3-29-79;  8:45  am) 


[4110-03-M] 

[Docket  No.  75N-0184:  DESI  597,  3265.  4681, 
&  10837] 

CERTAIN  DRUG  PRODUCTS  CONTAINING  AN 
ANTICHOUNERGIC  OR  ANTISPASMODIC  IN 
COMBINATION  WITH  A  SEDATIVE  OR  TRAN- 
QUIUZER;  ANTICHOLINERGIC  AND  ANTI- 
SPASMODIC DRUGS  ALONE 

Withdrawal  of  Approval  of  New  Drug 
Applications 

AGENCY:  Food  and  Drug  Administra- 
tion (FDA). 

ACTION:  Notice. 

SUMMARY:  This  notice  withdraws 
approval  of  certain  drug  products  con- 
taining an  anticholinergic  or  antispas- 
modic in  combination  with  a  sedative 
or  tranquilizer,  and  others  containing 
an  anticholinergic  or  antispasmodic 
drug  alone.  The  basis  of  the  action  is 
that  the  drug  products  lack  sabstan- 
tial  evidence  of  effectiveness.    ^ 

EFFECTIVE  DATE:  April  9,  1979. 

ADDRESS:  Requests  for  an  opinion  of 
the  applicability  of  this  notice  to  a 
specific  product  should  be  identified 
with  the  reference  number  DESI  597, 
3265,  4681.  or  10837.  as  appropriate, 
and  directed  to  the  Division  of  Drug 
Labeling  Compliance  (HFD-310). 
Bureau  of  Drugs,  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
ville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Herbert  Gerstenzang,  Bureau  of 
Drugs  (HFD-32),  Food  and  Drug  Ad- 
ministration, Department  of  Health, 
Education,  and  Welfare,  5600  Fish- 
ers Lane,  Rockville,  MD  20857,  301- 
443-3650. 

SUPPLEMENTARY  INFORMATION: 
In  a  notice  of  opportunity  for  hearing 
published  in  the  Federal  Register  of 
August  19,  1977  (42  FR  41917),  the  Di- 
rector of  the  Bureau  of  Drugs  pro- 
posed to  issue  an  order  withdrawing 
approval  of  the  subject  drugs.  The 
basis  of  the  proposed  order  was  that 
the  drugs  lack  substantial  evidence  of 
effectiveness  for  their  labeled  indica- 
tions. 

In  response  to  the  August  19,  1977, 
notice,  a  request  for  a  hearing  was 
submitted  for  the  following  drug  prod- 
uct: 

Trocinate  Tablets  containing  thi- 
phenamil  hydrochloride;  William  P. 
Poythress  &  Co.,  899  North  Wilmot 
Rd.,  Tucson.  AZ  85711;  part  of  NDA  6- 
098.  The  drug  product  is  not  affected 
by  this  notice  but  wUl  be  the  subject 
of  a  future  notice. 

In  response  to  a  notice  published  in 
the  Federal  Register  of  November  11, 
1975  (40  FR  52649),  Knoll  Pharmaceu- 
tical Co.  had  requested  a  hearing  for 
Octin  Tablets  containing   isomethep- 
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tene  mucate  and  Octin  Solution  con- 
taining isometheptene  hydrochloride, 
for  the  indication  "treatment  of  mi- 
graine headache  (NDA  6-420)."  Be- 
cause the  request  is  still  under  review, 
the  drug  products  are  not  affected  by 
this  notice  but  will  also  be  the  subject 
of  a  future  notice. 

A  notice  was  published  in  the  Feder- 
al Register  of  March  9.  1979  (44  FR 
13079).  withdrawing  approval  of  NDA 
4-298  for  Metropine  Phenobarbital 
Tablets  containing  methylatropine  ni- 
trate and  phenobarbital;  formerly 
marketed  by  Pennwalt  Prescription 
Products.  Division  Pennwalt  Corp.. 
P.O.  Box  1710.  Rochester.  NY  14603. 
Approval  was  withdrawn  on  the 
ground  of  failure  to  submit  required 
reports  under  section  505{j)  of  the 
Federal  Pood.  Dxug,  and  Cosmetic  Act 
(21  U.S.C.  355(j))r"~ft1^~that_time  no 
final  effectiveness  classification  of  the 
drug  had  yet  been  made.  The  conclu- 
sions described  herein  are  applicable 
to  that  drug  product. 

No  other  application  holder  or  any 
other  person  has  filed  a  written  ap- 
pearance of  election  as  provided  for  by 
the  August  19.  1977.  notice.  The  fail- 
ure to  file  such  an  appearance  consti- 
g  tutes  election  by  such  persons  not  to 
avail  themselves  of  the  opportunity 
for  a  hearing,  and  therefore  approval 
of  the  following  new  drug  applications 
is  now  being  withdrawn. 

-  DESI  597 

NDA  8-910;  that  part  ofc  the  NDA 
pertaining  to  Tricoloid  and' Phenobar- 
bital Tablets  containing  tricyclamol 
chloride  and  phenobarbital;  formerly 
marketed  by  Burroughs  Wellcome  & 
Co..  Inc..  3030  Cornwallis  Rd..  Re- 
search Triangle  Park.  NC  27709. 

NDA  9-427;  that  part  of  the  NDA 
pertaining  to  I*iptal-PHB  Tablets,  con- 
taining pipenzolate  bromide  and  phe- 
nobarbital; Merrell-National  Laborato- 
ries, Division  of  Richardson-Merrell, 
Inc..  P.O.  Box  15260.  Cincinnati.  OH 
45215. 

NDA  8-919;  that  part  of  the  NDA 
pertaining  to  Co-Elorine  100  Pulvules 
containing  tricyclamol  chloride  and 
amobarbital;  formerly  marketed  by  Eli 
Lilly  &  Co..  P.O.  Box  618.  Indianapo- 
lis. IN  46206. 

NDA  9-288;  Centrine  Tablets  with 
Phenobarbital  containing  aminopenta- 
mide  sulfate  and  phenobarbital:  for- 
merly marketed  by  Bristol  Laborato- 
ries, Division  of  Bristol-Myers  Co.. 
P.O.  Box  657.  Syracuse.  NY  13201. 

NDA  8-885;  that  part  of  the  NDA 
pertaining  to  Centrine  Elixir  with 
Phenobarbital  containing  aminopenta- 
mide  sulfate  and  phenobarbital;  for- 
merly marketed  by  Bristol  Laborato- 
ries. 

NDA  7-390;  that  part  of  the  NDA 
pertaining  to  Banthine  with  Pheno- 
barbital  Tablets   containing   methan- 


theline  bromide  and  phenobarbital; 
formerly  marketed  by  G.  D.  Searle  & 
Co..  P.O.  Box  5110,  Chicago,  IL  60680. 

NDA  9-032;  that  part  of  the  NDA 
pertaining  to  Monomeb  Tablets  con- 
taining penthienate  bromide  and  me- 
phobarbital;  formerly  marketed  by 
Winthrop  Laboratones,  90  Park  Ave., 
New  York.  NY  1001^ 

NDA  12-741;  Nactisol  Tablets  con- 
taining poldine  methylsulfate  and 
sodium  butabarbital;  formerly  market- 
ed by  McNeil  Laboratories  Inc.,  Camp 
Hill  Rd..  Fort  Washington.  PA  19034. 

NDA  6-471;  that  part  of  the  NDA 
pertaining  to  Profenil  Phenobarbital 
Tablets  containing  alvertne  citrate  and 
phenobarbital;  Chemical  Management 
Services.  Division  of  Chemetron  Corp., 
Ill  E.  Wacker  Dr..  Chicago,  IL  60601. 

NDA  8-492;  that  part  of  the  NDA 
pertaining  to  Antrenyl-Phenobarbital 
Tablets  containing  oxyphenonium  bro- 
mide and  phenobarbital;  Ciba  Pharma- 
ceutical Co..  Division  of  Ciba-Geigy 
Corp.,  #56  Morris  Ave.,  Summit,   NJ 

07901. >4^ 

NDA  Mj^;  that  part  of  the  NDA 
peFtainiHHKfal  with  Phenobarbital 
Tablets  ^^phing  hexocyclium  meth- 
ylsulfate and  phenobarbital;  Abbott 
Laboratories.  14th  and  Sheridan  Rd., 
N.  Chicago,  IL  60064. 

NDA  8-942;  that  part  of  the  NDA 
pertaining  to  Famine  PB  Tablets  con- 
taining methscopolamine  bromide  and 
phenobarbital;  The  Upjohn  Co..  7171 
Portage  Rd..  Kalamazoo,  MI  49002. 

NDA  6-098;  that  part  of  the  NDA 
pertaining  to  Trocinate  with  Pheno- 
barbital Tablets  containing  thiphena- 
mil  hydrochloride  and  phenobarbital; 
formerly  marketed  by  WlHiam  P. 
Poythress  &  Co. 

DESI  4681 

NDA  8-829;  Prantal  with  Phenobar- 
bital Tablets  containing  diphemanil 
methylsulfate  and  phenobarbital; 
Schering  Corp..  Galloping  Hill  Rd., 
Kenilworth,  NJ  07033. 

DESI  10837 

NDA  12-070;  Daritran  Tablets  con- 
taining oxyphencyclimine  hydrochlo- 
ride and  meprobamate;  formerly  mar- 
keted by  Pfizer  Laboratories.  Division 
Pfizer  Inc..  235  E.  42d  St.,  New  York, 
NY  10017. 


DESI  3265 


X 


NDA  5-695;  that  part  of  the  NDA 
pertaining  to  Profenil  Tablets  contain- 
ing alverine  citrate;  Chemical  Manage- 
ment Services.  Division  of  Chemetron 
Corp. 

ANDA  80-634;  Spacolln  Tablets  con- 
taining alverine  citrate;  Philips 
Roxane  Laboratories,  Inc..  330  Oak 
St..  Columbus.  OH  43216. 

Other  drug  products  named  in  the 
August  19.  1977.  notice  are  not  affect- 
ed by  this  action.  A  notice  published 


in  the  Federal  Register  of  June  20, 
1978  (43  FR  26489),  rescinded  the 
August  19,  1977,  notice  Insofar  as  it 
pertained  to  them. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above  and  is  not  the  subject  of 
an  approved  new  drug  application  is 
covered  by  the  new  drug  applications 
reviewed  and  is  subject  to  this  notice 
(21  CFR  310.6).  Any  person  who 
wishes  to  determine  whether  a  specific 
product  is  covered  by  this  notice 
should  write  to  the  Division  of  Drug 
Labeling  Compliance  (address  given 
above). 

The  Director  of  the  Bureau  of 
Drugs,  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (sec.  505.  52  Stat. 
1052-1053.  as  amended  (21  U.S.C. 
355)).  and  under  authority  delegated 
to  him  (21  CFR  5.82),  finds  that,  on 
the  basis  of  new  information  before 
him  with  respect  to  the  drug  products, 
evailuated  together  with  the  evidence 
available  to  him  when  the  applications 
were  approved,  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  prod- 
ucts will  have  the  effect  they  purport 
or  are  represented  to  have  under  the 
conditions  qf  use  prescribed,  recom- 
mended, or  suggested  in  their  labeling. 

Therefore,  pursuant  to  the  foregoing 
finding,  approval  of  the  new  drug  ap- 
plications (or  as  indicated  above,  those 
parts  of  the  applications  providing  for 
the  drug  products  listed)  and  all 
amendments  and  supplements  thereto, 
is  withdrawn  effective  April  9.  1979. 

Shipment  in  interstate  commerce  of 
the  above  products  or  of  any  identical, 
related,  or  similar  product  that  is  not 
the  subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 

Dated:  March  22,  1979. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
[FR  Doc.  79-9268  Filed  3-29-79;  8:45  am] 
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[Docket  No.  79N-0011) 

CHLORTETRACYCUNE  SOLUBLE  TABLETS  FOR 
ANIMAL  USE 

Drug  Efficacy  Study  Implamantation;  Follewup 
Nolle*  and  Opportunity  for  Hoaring 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  announces 
the  .  effective  indications  for  which 
chlortetracycline  soluble  tablets  for 
animal  use  may  be  marketed  and 
offers  an  opportunity  for  hearing  on 
indications  lacking  substantial  evi- 
dence of  effectiveness. 

DATES:  Written  requests  for  hearing, 
comments  in  response  to  this  notice, 
and  supplements  to  new  animal  drug 


applications  (NADA's)  must  be  filed 
by  AprU  30.  1979. 

ADDRESSES:  Written  requests  for 
hearing  and  comments  to  the  Hearing 
Clerk  (HFA-305).  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857;  supple- 
ments to  NADA's  to  the  Associate  Di- 
rector for  Scientific  Evaluation, 
Bureau  of  Veterinary  Medicine  (HFV- 
100),  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION 
CONTANCT: 

Donald  A.  Gable,  Bureau  of  Veteri- 
nary Medicine  (HFV-100),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville.  MD 
20857.  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
I.  The  Drug 

Name.  Chlortetracycline  Soluble 
Tablets. 

Approval.  NADA  55-039;  Aureomy- 
cin  Soluble  Oblets  (contains  500  milli- 
grams chlortetracycline).  American 
Cyanamid  Co.,  P.O.  Box  400,  Prince- 
ton, NJ  08540. 

II.  Conditions  of  Use 

Chlortetracycline  soluble  tablets  are 
labled  for  the  following  conditions  of 
use: 

1.  Calves— prevention  of  bacterial 
scours;  treatment  ol  bacterial  scours, 
pneumonia,  and  shipping  fever. 

2.  Swine— prevention  of  bacterial 
scours:  treatment  of  bacterial  scours, 
pneumonia,  and  shipping  fever. 

3.  Cows— prevention  of  infections  of 
the  uterus. 

4.  E^wes— prevention  of  infections  of 
the  uterus. 

5.  Sows— prevention  of  infections  of 
the  uterus. 

6.  Poultry— chronic  respiratory  dis- 
ease (CRD  or  air  sac  disease),  infec- 
tious sinusitis,  blue  comb  (mud  fever 
or  nonsjjecific  enteritis),  hexamitiasis, 
synovitis;  suppression  of  intercurrent 
or  secondary  infections  of  the  above 
diseases  during  periods  of  stress,  such 
as  vaccination,  high  temperatures,  or 
moving;  stimulation  of  feed  intake; 
starting  chicks  or  poults— for  reduc- 
tion of  early  mortiality  from  the  above 
diseases. 

III.  Background 

In  the  P'ederal  Register  of  August 
6.  1970  (35  FR  12563,  DESI  0016),  the 
Commissioner  of  Food  and  Drugs  an- 
nounced the  conclusions  of  the  Food 
and  Drug  Administration  (FDA)  and 
the  National  Academy  of  Sciences/Na- 
tional Reserach  CouncU  (NAS/NRC) 
Drug  Efficacy  Study  Group,  regarding 
chlortetracycline   oblets   and   tablets. 


The  NAS/NRC  evaluated  Aureomycin 
Soluble  Oblets  as  probably  effective 
for  the  treatmen  of  cow,  calf,  ewe,  sow, 
swine,  and  poultry  diseases  caused  by 
pathogens  sensitive  to  chlortetracy- 
cline or  chloretetracycline  hydrochlo- 
ride. 
The  NAS/NRC  states: 

1.  CHaims  made  regarding  "for  prevention 
of"  or  "to  prevent"  should  be  replaced  with 
the  following:  "as  an  aid  in  the  control  of" 
or  "to  aid  in  the  control  of." 

2.  Each  disease  claim  should  be  properly 
qualified  as  "appropriate  for  use  in  (name 
of  disease)  caused  by  pathogens  senstive  to 
(name  of  drug)."  If  the  disease  claim  cannot 
be  so  qualified  the  claim  must  be  dropped. 

3.  Instructions  are  inadequate  for  lay  use. 

4.  Instructions  for  intrauterine  use  are  in- 
complete. 

5.  The  manufacturer  must  provide  evi- 
dence that  the  oblet  and  tablet  disintegrates 
in  the  gastrointestinal  tract  of  the  medicat- 
ed species  to  produce  the  desired  therapeu- 
tic effect. 

6.  Information  is  needed  from  the  manu- 
facturer of  a  product  to  be  inserted  into  the 
uterus  with  respect  to:  (a)  the  degree  of  dis- 
integration within  the  uterus;  (b)  the  pres- 
ence of  hazardous  ingredients  that  may 
cause  severe  irritation,  ulceration,  perfora- 
tion, or  necrosis:  and  (c)  the  chemical  com- 
patibility of  the  vehicle  and  active  agent  or 
agents. 

The  FDA  agreed  with  the  Academy's 
evaluation  and  recommendations  and 
concluded  such  articles  were  new 
animal  drugs;  6  months  were  provided 
in  which  to  submit  adequate  documen- 
tation in  support  of  the  labeling  used. 

IV.  Data  Submitted 

American  Cyanamid  submitted  data 
to  establish  the  safe  and  effective  use 
of  chlortetracycline  soluble  tablets  for 
the  control  of  fowl  cholera  in  chickens 
caused  by  Pasteurella  multocida  sus- 
ceptible to  chlortetracycline.  The  data 
generated  by  American  C^yanamid  are 
proprietary  and  this  use  is  limited  to 
its  NADA.  American  Cyanamid  has 
not  submitted  any  data  to  establish 
the  safety  and  effectiveness  for  any  of 
the  claims  reviewed  by  NAS/NRC. 

V.  Effective  Conditions  of  Use 

The  Director  of  the  Bureau  of  Vet- 
erinary Medicine  (Director)  has  re- 
viewed the  NAS/NRC  report  for  Aure- 
omycin Soluble  Oblets  (chlortetracy- 
cline soluble  tablets)  and  the  NAS/ 
NRC  recommended  dosage  for  chlorte- 
tracycline in  calves  and  swine  and  con- 
cludes that  chlortetracycline  soluble 
tablets  are  effective  for  the  following 
NAS/NRC  reviewed  conditions  of  use: 

1.  Calves: 

a.  Indications  for  use.  It  is  used  for 
the  treatment  of  bacterial  enteritis 
(scours)  caused  by  Escherichia  coli 
and  bacterial  pneumonia  associated 
with  Pasteurella  spp.,  Klebsiella  spp., 
and  Hemophilus  spp. 

b.  Amount  Administer  500  milli- 
grams for  each  100  pounds  of  body 


weight  every  12  hours  daily  for  3  to  5 
days. 

c:  Limitations.  If  no  improvement  is 
noted  after  3  days  of  treatment,  con- 
sult a  veterinarian;  administer  by  plac- 
ing well  back  on  the  tongue  by  hand 
or  with  a  balling  gun.  or  crushed  and 
dissolved  in  milk  or  water  for  drench- 
ing or  bucket  feeding-,  do  not  use  for 
more  than  5  days. 

2.  Swine: 

a.  Indications  for  use.  It  is  used  as 
an  aid  in  the  control  and  treatment  of 
bacterial  enteritis  (scours)  caused  by 
E.  coli  and  bacterial  pneumonia  associ- 
ated with  Pasteurella  spp..  Hemophi- 
lus spp.,  and  Klebsiella  spp. 

b.  Amount  Use  in  drinking  water  a  1 
gram  per  gallon  to  provide  approxi- 
mately 10  milligrams  per  pound  of 
body  weight  daily. 

c.  Limitations.  Prepare  a  fresh  solu- 
tion twice  daily,  as  sole  source  of 
chlortetracycline;  administer  for  not 
more  than  5  days. 

Additionally,  the  Director  has  re- 
viewed the  Academy's  report  and  the 
published  data  (Refs.  1  through  11)  re- 
garding the  use  of  chlortetracycline 
soluble  tablets  in  poultry  and  con- 
cludes they  are  effective  for  the  fol- 
lowing NAS/NRC  reviewed  conditions 
of  use: 

1.  Chlortetracycline  hydrochloride 
may  be  used  in  the  drinking  water  of 
chickens  at  200  to  400  milligrams  per 
gallon  when  labeled  for  use  as  an  aid 
in  the  control  of  infectious  synovitis 
caused  by  M.  synoviae  susceptible  to 
chlortetracycline. 

2.  Chlortetracycline  hydrochloride 
may  be  used  in  the  drinking  water  of 
chickens  at  400  to  800  milligrams  per 
gallon  when  labeled  for  use  as  an  aid 
in  the  control  of  chronic  respiratory 
disease  (CRD)  or  air  sac  infection 
caused  by  M.  gallisepticum  and  E.  coli 
susceptible  to  chlortetracycline. 

3.  Chlortetracycline  hydrochloride 
may  be  used  in  the  drinking  water  of 
turkeys  at  400  milligrams  per  gallon 
when  labeled  as  an  aid  in  the  control 
of  infectious  synovitis  caused  by  M. 
synoviae  susceptible  to  chlortetracy- 
cline. 

4.  Chlortetracycline  hydrochloride 
may  be  usfed  in  the  drinking  water  of 
growing  turkeys  at  1000  milligrams  per 
gallon  when  labeled  for  use  as  an  aid 
in  the  control  of  blue  comb  (transmis- 
sible enteritis)  complicated  by  organ- 
isms susceptible  to  chlortetracycline. 

In  addition  to  the  above  require- 
ments, chlortetracycline  preparations 
for  use  in  the  drinking  water  of  chick- 
ens and  turkeys  must  be  labeled  with 
directions  for  use  and  a  warning  state- 
ment as  follows: 

1.  Directions  for  Use— Chickens  and  Tur- 
keys: Administer  for  7  to  14  days.  Medicate 
continuously  at  the  first  clinical  signs  of  dis- 
ease. The  dosage  ranges  permitted  provide 
for  different  levels  based  on  the  severity  of 
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the  infection.  Consult  a  poultry  diagnostic 
laboratory  or  a  poultry  pathologist  to  deter- 
mine the  diagnosis  and  advice  regarding  the 
optimal  level  of  the  drug  where  ranges  are 
permitted.  The  desired  oral  dose  per  unit  of 
animal  weight  per  day  must  be  stated  as  a 
guide  to  effective  use  in  drinking  water. 

2.  Warning:  Use  as  the  sole  source  of 
chlortetracycline.  Not  to  be  used  for  more 
than  14  consecutive  days.  Do  not  use  more 
than  200  milligrams  per  gallon  in  laying 
chickens.  For  growing  turkeys  only.  Cau- 
tion:  Prepare  a   fresh  solution (the 

blank  to  be  filled  in  by  the  time  period  for 
which  stability  data  are  available). 

This  evaluation  is  concerned  only 
with  the  effectiveness  and  safety  of 
these  drugs  to  the  animal  to  which 
they  are  administered.  It  does  not  take 
into  account  the  safety  of  food  prod- 
ucts derived  from  drug-treated  ani- 
mals. Nothing  in  this  notice  prevents 
further  proceedings  on  questions  of 
safety  of  these  drugs  or  their  metabo- 
lites as  residues  in  food  products  de- 
rived from  treated  animals. 

VI.  Conditions  Lac^jing  Substantial 
Evidence  of  Effectiveness 

The  Director  finds  that  chlortetra- 
cycline soluble  tablets  have  not  been 
shown  to  be  effective  for  certain  uses 
for  which  they  were  evaluated  as  less 
than  effective  by  NAS/NRC.  These  in- 
clude (1)  disease  prevention  claims  in 
poultry,  (2)  treatment  claims  in  poul- 
try. (3)  bluecomb  in  chickens,  (4)  si- 
nusitis in  turkeys,  (5)  hexamitiasis  in 
turkeys,  (6)  prevention  of  bacterial 
scours  in  swine  and  calves,  and  (7)  pre- 
vention of  infection  in  the  uterus  of 
cows,  ewes,  and  sows.  No  data  to  sup- 
port these  usps  have  been  submitj;ed. 

VII.  Marketing 

American  Cyanarnid  may  continue 
to  market  Aureomycin  Soluble  Oblets 
(chlortetracycline  soluble  tablets)  pro- 
vided that  it,  on  or  before  April  30. 
1979,  submits—  N, 

(DA  supplement  for  revised  labeling 
as  needed  to  be  in  accord  with  the  la- 
beling conditions  described  in  this 
notice:  and 

(2)  A  supplement  to  provide  updat- 
ing information  with  respect  to  items 
4  (components  and  composition)  and  5 
(manufacturing  methods,  facilities, 
and  controls)  of  the  new  animal  drug 
application  FD  Form  356V  (see 
§  514.1(b)  (21  CFR  514.1(b))). 

Persons  wishing  to  market  chlortet- 
racycline soluble  tablets  that  are  not 
now  the  subject  of  an  approved  NADA 
must  submit  an  application  pursuant 
to  §514.1.  Applications  providing  for 
the  NAS/NRC  reviewed  conditions  of 
use  found  to  be  effective  in  this  notice 
need  not  include  data  to  establish  ef- 
fectiveness but  may  be  required  to  in- 
clude bioequivalency  and  safety  data. 
Approval  of  the  NADA  must  he  ob- 
tained before,  marketing  the  drug.  The 
marketing    of    a    new    animaf-  drug 
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before  approval  of  an  NADA  will  cause 
the  product,  and  the  persons  who 
caused  the  product  to  be  marketed,  to 
be  subject  to  regulatory  action. 

New  animal  drug  applications  that 
comply  with  the  requirements  set 
forth  in  this  notice  and  meet  all  the 
other  requirements  of  section  512(c)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  360b(c))  will  be  ap- 
proved, and  appropriate  notice  will  be 
published  in  the  Federal  Register 
under  section  512(i)  of  the  act  identi- 
fying the  approval.. 

VIII.  Notice  of  bppoRTUNiTY  for 
Hearing 

Section  512  of  the  act  requires  that  a 
new  animal  drug  have  the  effect  it 
purports  or  is  represented  to  have 
under  the  conditions  ofruse  prescribed, 
recommended,  or  suggested  in  the  la- 
beling, and  it  imposes  a  precise  stand- 
ard for  demonstrating  effectiveness. 
Effectiveness  must  be  established  by 
substantial  evidence  based  upon  ade- 
quate and  well-controlled  investiga- 
tions, as  provided  in  §  514.1(b)(8)(ii). 

The  Director  is  unaware  of  any  ade- 
quate and  well-controlled  clinical  in- 
vestigations, conducted  by  experts 
qualified  by  scientific  training  and  ex- 
perience, meeting  the  requirements  of 
section  512  of  the  act  and 
§514.1(b)(8)(iiJ  demonstrating  the  ef- 
fectiveness of  chlortetracycline  soluble 
tablets  for  their  labeled  indications  of 
use  other  than  the  effective  claims  as 
stated  in  thi^otice. 

Therefof^notice  is  given  to  Ameri- 
can Cyanarnid  and  to  all  other  inter- 
ested persons,  that  the  Director  pro- 
poses to  issue  an  order  under  section 
51Z(e)  of  act  and  under  section  108(b) 
of  Pub.  L.  90-399  withdrawing  approv- 
al of  Aureomycin  Soluble  Oblets, 
NADA  55-039,  unless  the  application  is 
supplemented  to  revise  its  claims  to 
those  deemed  effective  in  this  notice. 
The  ground  for  the  proposed  with- 
drawal is  that  new  information  about 
the  drug,  provided  by  the  NAS/NRC 
review,  evaluated  together  with  the 
evidence  available  at  the  time  of  its 
approval,  shows  there  is  a  lack  of  sub- 
stantial evidence  that  the  drug  meets 
the  requirements  of  section  512  of  the 
act  and  the  regulations  promulgated 
thereunder.  An  order  withdrawing  ap- 
proval will  not  issue  if  the  NADA  is 
supplemented,  in  accord  with  this 
notice,  to  delete  the  claims  lacking 
substantial  evidence  of  effectiveness. 

This  notice  of  opportunity  for  hear- 
ing encompasses,  in  addition  to  the 
ground  for  the  proposed  withdrawal  of 
the  approvals,  all  issues  relating  to  the 
legal  status  of  Aureomycin  Soluble 
Oblets,  e.g..  any  contention  that  the 
product  is  not  a  new  animal  drug 
within  the  meaning  of  section  201(w) 
of  the  act  (21  U.S.C.  321(w». 


In  accordance  with  the  provisions  of 
section  512  of  the  act.  section  108  of 
Pub.  L.  90-399,  and  the  regulations 
promulgated  thereunder  (21  CFR  Part 
514).  American  Cyanarnid  is  hereby 
given  an  opportunity  for  hearing  to 
show  why  approval  of  Aureomycin 
Soluble  Oblets.  NADA  55-039,  with 
claims  other  than  those  identified  as 
effective  in  this  notice,  should  not  be 
withdrawn  and  an  opportunity  to 
raise,  for  administrative  determina- 
tion, all  issues  related  to  the  legal 
status  of  the  drug.  Any  other  interest- 
ed person  may  also  submit  comments 
on  this  notice  within  the  time  and 
under  the  requirements  specified  in 
this  notice. 

American  Cyanamid  may  file  on' or 
before  April  30,  1979,  a  written  appear- 
ance electing  whether  or  not  to  'avail 
itself  of  the  opportunity  for  hearing. 
The  written  appearance  shall  give  the 
reason  why  the  approval  should  not  be 
withdrawn,  together  with  a  well-orga- 
nized and  full  factual  analysis  of  the 
clinical  and  other  investigational  data 
in  support  of  the  opposition  to  the  Di- 
rector's proposal. 

The  analysis  shall  include  all  proto- 
cols and  underlying  raw  data  and  shall 
be  submitted  in  accordance  with  the 
requirements  of  §  314.200  (c)(2)  and  (d) 
(21  CFR  314.200  (c)(2)  and  (d)),  which 
by  reference  are  made  applicable  to 
this  nlitice. 

Thetfmlure  of  American  Cyanamid 
to  file  a  timely  written  appearance  and 
request  for  hearing  as  required  by 
§514.200  (21  CFR  514.200)  constitutes 
an  election  not  to  avail  itself  of  the  op- 
portunity for  hearing  concerning  the 
action  proposed  and  a  waiver  of  any 
contentions  -concerning  the  legal 
status  of  the  drug,  and  the  Director 
will  summarily  enter  a  final  order 
withdrawing  the  approval  of  NADA 
55-039.  Aureomycin  Soluble  Oblets 
may  not  thereafter  lawfully  be  mar- 
keted. 

A  request  for  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
there  is  a  genuine  and  substantial 
issue  of  fact  that  requires  a  hearing.  If 
a  hearing  is  requested  and  justified  by 
American  Cyanamid's  response  to  this 
notice  of  opportunity  for  hearing,  the 
issues  will  be  defined,  an  Administra- 
tive Law  Judge  will  be  assigned,  and  a 
written  notice  of  the  time  and  place  at 
which  the  hearing  will  commence  will 
be  issued  as  soon  as  practicable.  If  it 
clearly  appears  from  the  data  submit- 
ted and  from  the  reasons  and  a  factual 
analysis  in  the  request  for  the  hearing 
that  no  genuine  and  substantial  issue 
of  fact  precludes  the  withdrawal  of  ap- 
proval of  Aureomycin  Soluble  Oblets 
thereunder  (if,  for  example,  no  ade- 
quate and  well-controlled  clinical  in- 
vestigations to  support  the  claims  of 
effectiveness    have    been    identified), 


the  Commissioner  will  enter  summary 
judgment  against  American  Cyana- 
mid, making  findings  and  conclusions, 
and  denying  a  hearing. 

A  written  appearance  requesting  a 
hearing  and  comments  pursuant  to 
this  opportunity  for  hearing  shall  be 
filed,  on  or  before  April  30,  1979.  in 
five  copies  with  the  Hearing  Clerk 
(HFA-305).  Food  and  Drug  Adminis- 
tration. Rm.  4-65,  5600  Fishers  Lane, 
RockvUle.  MD  20857.  Alt  submissions, 
except  for  data  and  information  pro- 
hibited from  public  disclosure  under 
section  301lj)  of  the  oKCt  (21  U.S.C. 
331(j))  or  18  U.S.C.  19(i5,  may  be  seen 
in  the  office  of  the  Hearing  Clerk 
during  regular  business  hours,  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

Submissions  of  new  animal  drug  ap- 
plications or  supplemental  new  animal 
drug  applications  in  accord  with  the 
NAS/NRC  reviewed  claims  deemed  ef- 
fective by  this  notice  shall  be  submit- 
ted to  the  Division  of  New  Animal 
Drugs  (HFV-100),  Bureau  of  Veteri- 
nary Medicine,  Food  and  Drug  Admin- 
istration, 5600  Fishers  Lane.  Rockville, 
MD  20857. 

IX.  References 

The  following  references  have  been 
placed  on  file  in  the  office  of  the 
Hearing  Clerk,  FDA  (address  above) 
and  may  be  seen  in  that  office  from  9 
a.m.  to  4  p.m.,  Monday  through 
Friday: 

(1)  "Diseases  of  Poultry."  6th  Ed.,  Edited 
by  N.  O.  Olson,  Iowa  State  University  Press, 
pp.  328-329.  1972. 

(2)  Snoeyenbos.  G.  H.,  H.  I.  Basch,  and  M. 
Sevoian,  "Infectious  Synovitis:  II.  Drug  Pro- 
phylaxis and  Therapy,"  Avian  Diseases, 
2:514-530.  1958. 

(3)  Olson.  N.  O.,  D.  C.  Shelton.  J.  K. 
Bletner.  and  C.  E.  Weakley,  "Infectious 
Synovitis  Control.  II.  A  Comparison  of 
Levels  of  Antibiotics,"  American  Journal  of 
VeUrinary  Research,  18:200-203.  1957. 

(4)  Cover.  M.  S..  W.  J.  Benton.  L.  M. 
Greene,  and  P.  D'Armi.  "Potentiation  of  Te- 
tracycline Antibiotics  with  Terephthalic 
Acid  and  Low  Dietary  Calcium,"  Avian  Dis- 
eases. 3:354-361.  1959. 

(5)  "Diseases  of  Poultry,"  6th  Ed.,  Edited 
by  N.  O.  Olson,  Iowa  State  University  Press, 
p.  750.  1972. 

(6)  Pomeroy.  B.  S.  and  J.  M.  Seiburth, 
•-'Bluecomb  Disease  of  Turkeys,"  Proceed- 
ings of  Annual  Meeting  of  the  American 
Veterinary  Medical  Association,  pp.  321-328, 
1953.' 

(7)  Peterson,  E.  H.  and  T.  A.  Hymas. 
"Antibiotics  in  the  Treatment  of  an  Unfa- 
miliar Turkey  Disease,"  Poultry  Science, 
30:466-468.  1951. 

(8)  Olesiuk.  O.  M..  H.  Van  Roekel.  and  N. 
K.  Chandiramini.  "Antibiotic  Medication  of 
Chickens  Experimentally  Infected  with  My- 
coplasma Gallisepticum  and  Escherichia 
Coll."  Avian  Diseases,  8:135-152.  1964. 

(9)  White-Stevens.  R.  and  G.  H.  Ziebel. 
"The  Effect  of  Chlortetracycline  (Aureomy- 
cin) on  the  Growth  Efficiency  of  Broilers  in 
the  Presence  of  Chronic  Respiratory  Dis- 
ease." PotUtry  Science,  33:1164-1174,  1954. 
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(10)  Scott,  M.  L..  M.  C.  Nesheim.  and  R.  J. 
Young,  "Nutrition  of  the  Chicken,"  1st  Ed., 
Scott,  pp.  332-333.  1969. 

(11)  "The  Merck  Poultry  Serviceman's 
Manual,"  2d  Ed.,  New  York.  pp.  189-197, 
1967. 

This  notice  is  issued  under  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act 
(sees.  507,  512,  59  Stat.  463  as  amend- 
ed. 82  Stat.  343-351  (21  U.S.C.  357, 
360b))  and  the  Animal  Drug  Amend- 
ments of  1968  (sec.  108(b),  82  Stat. 
353)  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1)  and  re- 
delegated  to  the  Director  (21  CFR 
5.84). 

Dated:  March  21,  1979. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  79-9266  FUed  3-29-79;  8:45  am] 


[4110-03-M] 

DIAMOND  LABORATORIES,  INC 

Nemonthic  CapsuUs  (n-Butyl  Chloride  and-Te- 
lu«n«);  Withdrawal  of  Approval  of  New 
Animal  Drug  Application 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  withdraws 
approval  of  a  new  animal  drug  applica- 
tion (NADA)  providing  for  use  of  Ne- 
manthic  Capsules  for  treatment  of 
dogs  and  cats  for  ascarid  and  hook- 
worm infections.  The  sponsor.  Dia- 
mond Laboratories.  Inc.,  requested 
this  action. 

EFFECrriVE  DATE:  March  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louis  L.  Nangeroni,  Bureau  of  Vet- 
erinary Medicine  (HFV-216),  Food 
and  Drug  Administration,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare, 5600  Fishers  Lane,  Rockville, 
MD  20857,  301-443-4093. 

SUPPLEMENTARY  INFORMATION: 
Diamond  Laboratories,  Inc.,  c/o 
Syntex  Corp.,  3401  Hillview  Ave.,  Palo 
Alto,  CA  94304,  is  sponsor  of  NADA 
14-352V,  which  provides  for  use  of  Ne- 
manthic  Capsules  for  treatment  of 
dogs  and  cats  for  ascarid  and  hook- 
worm infections.  The  application  was 
originally  approved  June  7,  1965.  By 
letter  of  January  3,  1977,  the  firm  re- 
quested that  approval  of  the  NADA  be 
withdrawn  because  the  product  is  no 
longer  being  marketed. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(e),  82 
Stat.  345-347  (21  U.S.C.  360b(e))), 
imder  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1)  and  redelegated  to  the  Director  of 
the  Bureau  of  Veterinary  Medicine  (21 
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CFR  5.84),  and  in  accordance  with 
§514.115  Withdrawal  of  approval  of 
applications  (21  .CFR  514.115),  notice 
is  given  that  approval  of  NADA  14- 
352V  and  all  supplements  for  Ne- 
manthic  Capsules  is  hereby  with- 
drawn, effective  March  30.  1^979. 

Dated:  March  21,  1979. 

Lester  M.  Crawford, 
Director,  Bureau  of 
Veterinary  Medicine. 
[FR  Doc.  79-9269  FUed  3-29-79;  8:45  am] 


[4110-03-M] 

DIAMOND  LABORATORIES,  INC 

Tetra-D  Soluble  Powder  Concentrate,  Tetra-D 
Soluble  Powder;  Withdrawal  of  Approval  of 
NADA 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Director  of  the 
Bureau  of  Veterinary  Medicine  with- 
draws approval  of  a  new  animal  drug 
application  (NADA)  providing  for  the 
use  of  Tetra-D  Soluble  Powder  Con- 
centrate and  Tetra-D  Soluble  Powder 
(containing  tetracycline)  for  adminis- 
tration in  the  drinking  water  of  ani- 
mals. The  sponsor.  Diamond  Laborato- 
ries, Inc.,  requested  this  action. 

EFFECTIVE  DATE:  March  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  A.  Gable,  Bureau  of  Veteri- 
nary Medicine  (HFV-100),  Food  and 
Drug  Administration,  Department  of 
HeaJth,  Education,  and  Welfare. 
5600  Fibers  Lane,  Rockville,  MD 
20857,  301-443-4313. 

SUPPLEMENTARY  INFORMATION: 
Diamond  Laboratories,  Inc.,  P.O.  Box 
863.  Des  Moines,  LA  50304,  is  sponsor 
of  NADA  65-272,  which  provides  for 
the  use  of  tetracycline  soluble  powder 
in  the  drinking  water  of  animals.  By 
letter  of  October  19,  1978,  the  agency 
requested  submission  of  additional  in- 
formation concerning  the  application. 
In  response  by  letter  of  November  17, 
1978,  the  firm  indicated  that  it  is  no 
longer  marketing  the  drug  under  the 
subject  application  and  requested  that 
the  NADA  be  withdrawn. 

This  application  was  the  subject  of 
an  evaluation  by  the  National  Acade- 
my of  Sciences/National  Research 
Council  (NAS/NRC)  Drug  Efficacy 
Study  Group,  published  in  the  Feder- 
al Register  of  July  8,  1970  (35  FR 
10966).  The  following  additional  drugs 
included  in  the  publication  were  man- 
ufactured by  Diamond  Laboratories, 
Inc.,  on  the  basis  of  distributor  supple- 
ments covered  by  the  application 
being  withdrawn  by  this  notice.  There- 
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fore,  approval  of  the  following  prod- 
ucts is  also  deemed  to  have  been  with- 
drawn by  this  notice. 

(1)  Tetrazone  Soluble  Powder  Con- 
centrate, Poultry  Formula:  contains 
25.6  grams  (g)  of  tetracycline  hydro- 
chloride per  3-ounce  packet;  by  Myzon 
Laboratories.  Kansas  City.  KS  66110. 

(2)  Tetrazone  Soluble  Powder  Tetra- 
cycline Hydrochloride:  each  6.4-ounce 
packet  contains  10  g  of  tetracycline 
hydrochloride:  by  Myzon  Laboratories, 
Inc. 

(3)  Tetrazone  Soluble  Powder  Con- 
centrate; contains  150  g  of  tetracycline 
hydrochloride  per  pound;  by  Myzon 
Laboratories.  Inc. 

(4)  Myzon  Tetrazone  Soluble  Powder 
Concentrate;  contains  40  g  of  tetracy- 
cline hydrochloride  (150  g  per  pound) 
per  4.27-ounce:  by  Myzon  Laborato- 
ries. Inc. 

(5)  Tetracycline  Hydrochloride  Solu- 
ble Powder;  each  6.4-ounce  packet  con 
tains   10  g  of  tetracycline  hydrochlo- 
ride;   by    Southwestern    Laboratories. 
Inc.,  Wichita.  KS  67201. 

(6)  Tetracycline  Hydrochloride  Solu 
ble  Powder;  each  6.4-ounce  packet  con- 
tains  10  g  of  tetracycline  hydrochlo- 
ride:    by     Trans-World    Laboratories. 
Inc..  Kansas  City,  KS  66110. 

(7)  Tetracycline  Hydrochloride 
■136";  contains  25.6  g  of  tetracycline 
liydrothloride  per  3-ounce  packet;  by 
Trans- World  Laboratnries,  Inc. 

(8)  Vetcormycin  ••25V  Soluble 
Powder;  contains  25  g  of  tetracycline 
hydrochloride  activity  per  pound:  by 
Vaterinary  Corporation  of-  America. 
Summit.  NJ  07901. 

(9)  Vetcormycin  Soluble  Powder: 
contains  102.4  g  of  tetracycline  hydro- 
chloride activity  per  pound:  by  Veteri- 
nary Corporation  of  America. 

(10)  Tetracj^line  Hydrochloride 
Soluble  Powder:  each  6.4-ounce  packet 
contains  10  g  of  tetracycline  hydro- 
chloride; by  Bio-Laboratories,  Inc., 
Kansas  City.  KS  66110. 

Therefore,  under  the  Fed^al  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360(e))),  under 
authority  delegated  to  the  Commis- 
sioner of  Food  and  Drugs  (21  CFR  5.1) 
and  redelegated  to  the  Director  of  the 
Bureau  of  Veterinary  ,  Medicine  ,(21 
CFR  5.84).  and  in  accordance  with 
jM|L4.115  Withdrawal  of  appraisal  of 
a^ications  (21  CFR  514.115).  notice 
is  given  that  approval  of  NADA  65-272 
and  all  supplements  thereto  for  Tetra- 
D  Soluble  Powder  Concentrate  and 
Tetra  D  Soluble  Powder  is  hereby 
withdrawn,  effective  March  30.  1979. 

Dateb:  March  21.  1979. 

^        Lester  M.  Crawkord. 
'*  Director,  Bureau  of 

Veterinary  Medicine. 
(FR  t>oc.  79-9270  Piled  3-29-79;  8:45  am) 
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[4110-03-M] 

[Docket  No.  78D-042ai 

GUIDCLINE  DESOIIWNG  DEaSK>NMAKiNG^ 
CRITERIA  USED  SY  THE  BUREAU  OF  DRUGS* 
WHEN  A  MEMBER  OF  A  CLASS  OF  DRUGS 
USED  IN  HUMANS  IS  DETERMINED  TO  BE  A 
KNOWN  OR  POSSIBLE  CARCINOGEN  IN 
HUMANS  OR  ANIMALS 

Availability  of  Draft  Guidalin* 

AGENCY:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  The  agency  announces 
the  availability  of  a  draft  guideline  de- 
scribing the  decisionmaking' criteria  to 
be  used  by  scientists  and  other  health 
professionals  in  the  Bureau  of  Drugs 
when  a  mcrrtfier  of  a  class  of  drugs 
used  in  hilmans  is  identified  as  a 
known  or  possioic  carcinogen  in 
humans  or  animals.  The  guideline  is 
being  made  available  for  public  com- 
ment to  provide  the  agency  with  views 
to  be  considered  for  incorporation*  into 
the  final  published  guideline.        ' 

DATE:  Comments  by  June  28.  1979. 

ADDRESS:* Written  comments  to  the 
Hearing  Clerk  (HFA-305).  Food  and 
Drug  Administration.  Rm.  4-65.  5600 
Fishers  Lane,  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACJT: 

Marion  J.  Finkel,  Bureau  of  Drugs 
(HFD-100),  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4330.  •         - 

SUPPLEMENTARY  INFORMATION: 
The  agency  is  making  available  a  draft 
guideline  prepared  by  the  Bureau  of 
Drugs  that  describes  how  the  Bureau 
will  deal  with  drug  classes  used  in 
humans  when  a  member  of  the  class  is 
identified  as  a  known  or  possible  car- 
cinogen in  humans  or  animals.  The 
guideline,  entitled  "Guideline  Describ- 
ing Decision  Making  Criteria  When  a 
Member  of  a  Drug  Class  is  Determined 
to  b^  a  Known  or  Possible  Carcinogen 
in  Humans  or  Animals,"  would  set 
forth  information  on  the  process 
Bureau  scientists  will  use  in  deciding 
whether  to  request  drug  company 
sponsors  or  investigators  conducting 
independent  research  to  discontinue 
clinical  trials  or,  in  the  case  or  a  mar- 
keted drug,  whether  to  suspend  mar- 
keting if  the  drug.  The  guideline 
would  also  prescribe  Bureau  conduct 
regarding  drugs  that  are  chemically  or 
pharmacologically  related  to  a  drug 
identified  as  a  known  or  possible  car- 
cinogen. 

This  draft  guideline  is  being  made 
available  for  public  comment  before 
being  issued  by  the  Bureau  as  its 
formal  position.  If,  following  the  re- 


ceipt of  comments,  the  Bureau  con- 
cludes that  the  guideline  reflects  ac- 
ceptable procedures  for  decisionmak- 
ing with  respect  to  these  drugs,  the 
guideline  will  be  formalized  and  made 
available  under  §  10.90(b)  of  agency 
regulations  (21  CFR  10.90(b)).  That 
section  provides  for  use  of  guidelines 
to  establish  procedures  of  general  ap- 
plicability that  are  not  legal  require- 
ments but  are  acceptable  to  the 
agency.  A  person  who  follows  a  guide- 
line is  insured  that  his  or  her  conduct 
will  be  acceptable  to  the  agency.  A 
person  may  also  choose  to  use  alterna- 
tive procedures  or  standards  even 
though  they  are  not  provided  for  in 
the  guideline.  A  person  who  chooses  to 
do  so  may  discuss  the  matter  further 
with  the  agency  to  prevent  expendi- 
ture of  money  and  effort  for  work  that 
the  agency  may  later  determine  to  be 
unacceptable. 

However,  in  unusual  situations  in- 
volving an  immediate  and  significant 
danger  to  health,  the  agency  may. 
under  §  10.90(b)(3).  take  appropriate 
civil  enforcement  action  contrary  to  a 
guideline  issued  under  §  10.90(b).  This 
action  may  be  taken  before  amending 
or  revoking  a  guideline  as  provided  in 
§  10.90(b)(5). 

The  draft  guideline  is  available  for 
public  examination  in  the  office  of  the 
Hearing  Clerk.  Written  requests  for 
single  copies  may  be  submitted  to 
Marion  J.  Finkel,  Associate  Director 
for  New  Drug  Evaluation  (HPD-100). 
Bureau  of  Drugs,  Food  and  Drug  Ad- 
ministration, 5600  Fishers  Lane,  Rock- 
ville, MD  20857. 

Interested  persons  may,  on  or  before 
June  28,  1979,  .submit  to  the  Hearing 
Clerk  (HFA-305),  Food  and  Drug  Ad- 
ministration, Rm.  4-65.  5600  Fishers 
Lane.  Rockville,  MD  20857,  written 
comments  regarding  this  draft  guide- 
line. Comments  should  be  in  ^our 
copies  (except  that  individuals  may 
submit  single  copies)  identified  Vith* 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  document.  The  guideline  and  re- 
ceived comments  may  be  seen  in  the 
Hearing  Clerk's  office  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 
All  comments  received  shall  be  consid- 
ered in  developing  the  final  guideline. 

Dated:  March  20.  1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[PR  Doc.  79-9405  Piled  3-29-79;  8:45  am) 


[4110-03-M]  ^ 

IDocket  No.  79P-O0411 

la  AMERICAS  INC 

Filing  of  Food  Additivo  Potitien 

AGENCY:  Food  and  Drug  Administra- 
tion. 

ACTION:  Notice. 

SUMMARY:  ICI  Americas  Inc.  has 
filed  a  petition  proposing  that  the 
food  additive  regulations  be  amended 
to  provide  for  the  use  of  9,10-anthra- 
quinone  as  a  pulping  aid  in  the  manu- 
facture of  paper  and  paperboard  for 
food-contact  use. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  J.  McAuliffe,  Bureau  of  Foods 
(HFF-334).  Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare,  200  C  St.  SW., 
Washington.  DC  20204,  202-472- 
5690. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  act  (sec.  409(b)(5).  72  Stat. 
1786  (21  U.S.C.  348(b)(5))),  notice  is 
given  that  a  petition  (FAP  8B3414) 
has  been  filed  by  ICI  Americas  Inc., 
Concord  Pike  and  New  Murphy  Road, 
Wilmington,  DE  19897,  proposing  that 
§  176.170  Components  of  paper  and  pa- 
perboard in  contact  with  aqueous  and 
fatty  foods  be  amended  to  provide  for 
the  use  of  9,10-anthraquinone  as  a 
catalyst  in  the  alkaline  pulping  proc- 
ess of  lignocellulosic  materials. 

The  environmental  impact  analysis 
report  and  other  relevant  material 
have  been  reviewed,  and  it  has  been 
determined  that  the  proposed  use  of 
the  additive  will  not  have  a  significant 
environmental  impact.  Copies  of  the 
environmental  impact  analysis  report 
and  the  environmental  assessment 
report  may  be  seen  in  the  office  of  the 
Hearing  Clerk  (HPA-305),  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857,  be- 
tween 9  a.m.  and  4  p.m..  Monday 
through  Friday. 

Dated:  March  21,  1979.      ^ 

Robert  M.  Schaffner, 
Director.  Bureau  of  Foods. 
[PR  Doc.  79-9406  Piled  3-29-79;  8:45  am] 


[4110-03-M] 

[Docket  No.  78P-0141] 

MARSHALL  MINERALS,  INC 

Ordor  Donying  Potition  For  Food  Additivo 
Rogulation  on  Gontian  Violot 

AGENC"?:  Pood  and  Drug  Administra- 
tion. 

ACTION:  Notice. 


NOTICES 

SUMMARY:  The  agency  is  denying  a 
petition  proposing  to  establish  a  regu- 
lation to  permit  the  safe  use  of  gen- 
tian violet.  Insufficient  data  are  avail- 
able to  evaluate  the  safety  of  gentian 
violet  under  the  conditions  of  use  pro- 
posed in  the  petition  as  filed.  The  en- 
vironmental impact  analysis  report  as 
submitted  is  incomplete.  Furthermore, 
submitted  data  do  not  support  the 
proposed  antifungal  claim  for  gentian 
violet  in  feed.  Finally,  adequate  stabil- 
ity data  have  not  been  submittetL 

DATE:  Objections  by  April  30,  1979. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFA-305),  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veteri- 
nary Medicine  (HFV-147),  Food  and 
Drug  Administration^  Department  of 
Health,  Education,  smd  Welfare, 
5600  Fishers  Lane,  Rockville.  MD 
20857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 
A  petition  (MF-3703)  was  submitted 
by  Marshall  Minerals,  Inc.,  P.O.  Box 
506,  Bainbridge,  GA  31717,  proposing 
that  Part  573  of  the  food  additive  reg- 
ulations (21  CFR  Part  573)  be  amend- 
ed to  provide  for  the  safe  use  of  1 
pound  of  a  1.60-percent  gentian  violet 
premix  per  ton  of  poultry  feed  as  an 
aid  in  controlling  fungus  and  mold 
growth. 

A  notice  of  filing  of  the  petition  was 
published  in  the  Federal  Register  of 
May  19,  1978  (43  FR  21727).  The 
notice  stated  that  the  petition  had 
been  found  inadequate  for  filing  under 
§571.1  (21  CFR  571.1).  However,  in 
order  to  conform  with  a  judgment  en- 
tered by  the  United  States  District 
Court  for  the  Middle  District  of  Geor- 
gia, In  a  proceeding  brought  by  Mar- 
shall Minerals,  the  petition  was 
deemed  filed  and  the  notice  was  pub- 
lished. The  notice  further  stated  that 
the  environmental  impact  analysis 
report  submitted  by  the  petitioner 
under  §25.1(b)(ll)  (21  CFR 
25.1(b)(ll))  had  been  found  Incom- 
plete because  of  the  lack  of  specific 
data  supporting  the  safety  of  gentian 
violet  and  the  lack  of  specific  details 
concerning  the  blending  process. 

In  a  letter  dated  May  8,  1978,  FDA 
advised  Marshall  Minerals  that  the  pe- 
tition was  deemed  filed  pursu^bnt  to 
the  decision  of  the  District  Court  CRef . 
1)  and  discussed  deficiencies  in  the 
submitted  data.  On  July  7,  1978,  Mar- 
shall Minerals  by  its  counsel  submit- 
ted data  purporting  to  remedy  some  of 
the  deficiencies  raised  by  FDA  In  its 
May  8  letter  (Ref.  2).  After  an  exten- 
sive review  of  this  supplemental  sub- 
mission, FDA,  in  a  letter  dated  Sep- 
tember 19,   1978,  explained  in  detail 
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why  the  newly  submitted  Information 
did  not  support  approval  of  the  peti- 
tion (Ref.  3).  In  that  letter  FDA  also 
reiterated  the  serious  inadequacies  in 
all  the  data  submitted  by  Marshall 
Minerals.  The  letter  constituted  a 
final  determination  on  the  merits  of 
all  the  submitted  data  that  the  peti- 
tion does  not  support  a  food  additive 
regulation.  Accordingly,  this  order  is 
published  to  give  notice  of  and  the 
reasons  for  this  determination. 

A.  The  Safety  of  Gentian  Violet  as 
AN  Additive  to  Anibial  Feed  has  not 
Been  Established 

In  support  of  the  safety  of  its  prod- 
uct, Marshall  Minerals  submitted  the 
data  in  References  4  through  9. 

References  4,  5,  and  8  are  short-term 
studies  which  indicate  but  do  not 
define  the  toxicity  of  gentian  violet. 

Cross,  et  al.,  (Ref.  4)  investigated 
"Dye-Gen"  mold  inhibitor  as  an  ap- 
proved premix  containing  gentian 
violet  for  safety  to  breeder  chickens. 
There  was  no  significant  difference  in 
feed  consumption  per  dozen  eggs,  in 
hatchability  per  dozen  eggs,  or  in  aver- 
age gain  in  body  weight  per  28-day 
period  between  the  controls  and  gen- 
tian violet  treated  birds  at  the  admin- 
istered unit  of  20.625  parts  per  million 
(ppm)  of  gentian  violet.  However,  egg 
production  (in  dozens)  per  hen,  per  , 
the  28-day  period,  was  significantly:/ 
(p<0.05)  reduced  at  20.625  ppm. 

The  Southern  Research  Institute 
(Ref.  5)  determined  that  the  LDm  in 
chickens  (the  lethal  dose  of  a  com- 
pound in  50  percent  of  the  treated  ani- 
mals), of  gentian  violet  in  10  percent 
elhanol  aqueous  solution,  was  greater 
than  32.5  milligrams  per  kilogram  " 
(mg/kg)  of  body  weight.  The  LD.oo  was 
less  than  65  mg/kg  of  body  weight.  In 
that  study  100  percent  mortality  re- 
sulted within  48  to  72  hours  in  chick- 
ens given  a  single  oral  dose  of  gentian 
violet  at  65  mg/kg  while  40  percent 
died  within  24  to  72  hours  at  32.5  mg/ 
kg  of  body  weight. 

The  study  by  Cutlip  and  Monlux 
(Ref.  8)  confirmed  previous  observa- 
tions that  crystal  violet  can  cause  fatal 
pulmonary  alterations  in  dogs.  These 
changes  were  not  specific  for  crystal 
violet  but  also  occurred  with  methyl 
violet.  Accordingly,  the  authors  con- 
cluded that:  "Gentian  violet  would 
probably  produce  a  similar  response 
•  •  •  >> 

Reference  9  is  a  report  which  was 
publishd  in  1913.  Observations  in  that 
report  concern  the  intravenous  injec- 
tion of  gentian  violet  to  rabbits  and 
dogs.  No  meaningful  information  is 
presented  in  this  study,  and  recent  in- 
formation either  contradicts  its  con- 
clusions or  raises  new  toxicity  ques- 
tions (Refs.  5,  8,  10,  11.  12.  15.  26 
through  3^  36;  37,  and  38). 
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References  4,  5.  8,  and  9  also  provide 
no  information  useful  in  interpreting 
the  demonstrated  carcinogenic  poten- 
tial of  gentian  violet.  The  petitioner 
has  submitted  no  informatfon  address- 
ing the  potential  carcinogenicity  of 
gentian  violet.        * 

Although  there  are  no  published 
studies  to  date  that  demonstrate  that 
gentian  violet  causes  cancer  »when  in- 
gested, unpublished  studies  conducted 
by  Fitzhygh  in  1949  indicate  that 
long-terjrl  feeding  of  gentian  violet  to 
rats  irftollowed  by  the  appearance  of 
neoplastic  nodules  and  hyperplastic 
foci  in  the  liver,  sometime  coexistent 
with  hepatocallular  carcinoma  sug- 
gesting that  the  carcinoma  may  have 
been  induced  by  gentian  violet  (Refs. 
12.  12a  and  b). 

Additional  concerns  regarding  the 
carcinogenicity  of  gentian  violet  arise 
from  its  chemical  structure.  Crystal 
violet,  a  main  component  of  gentian 
violet,  belongs  to  a  class  of  dyes  relat- 
ed by  molecular  structure,  which  can 
be  generally  referred  to  as  aminophen- 
ylmethanes.  A  few  of  these  are  known 
animal  carcinogens,  and  two,  auramine 
and  magenta,  have  been  implicatedas 
human  carcinogens  as  a  result  of  ob- 
servations of  human  exposures  in  the 
dye  industry  (Refs.  27,  28.  and  29). 

Further  information  regarding  the 
potential  carcinogenicity  of  gentian 
violet  is  found  in  a  lecture  given  at 
Yale  University  in  1939  on  studies 
with  50  compounds.  Kinosita  claimed 
that  hexamethyltriaminotriphenyl- 
methane.  a  reduced  form  of  crystal 
violet,  caused  gastric  papillomas  and 
slight  adenomatous  proliferation  in 
the  liver  when  given  orally  to  rats  over 
a  period  of  300  days  (Ref.  30).  No  dose 
or  other  experimental  details  were 
given.  ^ 

Gentian  violet  Is  also  known  to  pro- 
duce various  chromosomal  anomalies 
in  cultured  mammalian  cells  (Refs.  10 
and  26).  It  is  also  capable  of  inducing 
damage  to  DNA  as  is  apparent  from 
the  effect  of  DNA  repair  on  survival  in 
E.  Coli  (Ref.  11).  On  the  other  hand, 
attempts  to  induce  point  mutations  in 
Salmonella  typhimurium  with  gentian 
violet  have  been  unsuccessful  (Refs.  26 
and  39).  Similarly,  gentian  violet  does 
not  produce  apparent  genetic  damage 
to  chick  embryos  of  in  an  in  vivo 
system  involving  the  assay  of  mouse 
bone  marrow  cells  (Ref.  26). 

Positive  correlations  between  the 
ability  of  a  substance  to  produce  ge- 
netic damage  and  initiate  ny)plasia 
have  been  reported.  The  most  sucess- 
ful  correlations  with  carcinogenic  ac- 
tivity have  been  carried  out  using  data 
from  point  mutation  assays  in  bacte- 
ria. Gentian  violet,  as  seen,  appears  to 
be  negative  in  these  assays.  However, 
the  ability  to  produce  chromosome 
anomalies  and  induce  DNA  repair,  are 
two  phenomena  inducible  by  gentian 


violet  treatment  for  which  high  posi- 
tive correlations  with  carcinogenicity 
have  also  been  claimed. 

In  the  absence  of  carefully  con- 
trolled chronic  toxicity  studies  projier- 
ly  designed  to  investigate  the  toxicolo- 
gical  and  oncogenic  effect  of  gentian 
violet,  Marshall  Minerals  has  not  es- 
tablished that  the  proposed  use  of 
gentian  violet  would  be  safe  insofar  as 
human  safety  is  concerned. 

The  submitted  residue  data  are  also 
inadequate  (Refs.  6  auid  7).  The  data 
are  identical  to  the  data  submitted  to 
FDA  by  Naremco,  Inc.,  Springfield. 
MO.  in  1974.  The  sensitivity  of  the 
methods  u^d  in  the  submitted  residue 
data  is  clamed  to  be  0.2  ppm.  The  re- 
sults or,»Rdiotracer  studie'^more  sensi- 
tiv^pftn  the  spectrophotometric  tech- 
niqtJe  employed  in  the  submitted  resi- 
due study  have  demonstrated  that 
gentian  violet  or  its  metabolites  may 
be  present  in  the  edibl^parts  of  chick- 
en ti.ssue  at  levels  as  high  as  50  parts 
per  billion  (ppb)  (See,  e.g..  Ref.  13).  As 
discussed  above,  the  petitioner  has  not 
provided  data  cor\stituting  an  ade- 
quate toxicity  base  upon  which  the 
safety  of  residues  of  gentian  violet 
known  to  be  present  in  edible  animal 
tissues  can  be  evaluated. 

Additionally,  the  residue  data  sub- 
mitted contain  no  Information  on  the 
total  residue  (i.e..  the  level  of  gentian 
violet  and  its  metabolites)  of  gentian 
violet  that  may  remain  in  the  edible 
parts  of  animal  tissue.  Also,  the  resi- 
due studies  submitted  were  not  run  on 
the  proposed  product,  but  rather  were 
run  3  years  before  the  petitioner  even 
began  to  manufacture  a  gentian  violet 
product.  The  product  tested  was  GV- 
11,  a  product  manufactured  by  Nar- 
emco, Inc.  Accordingly,  even  if  this 
study  were  of  the  requisite  sensitivity, 
data  would  have  to  have  l)een  submit- 
ted demonstrating  the  equivalence  of 
the  proposed  product  and  GV-11. 

B.  The  Effectiveness  of  Gentian 
Violet  in  Inhibiting  the  Growth 
OF  Mold  in  Animal  Feed  has  not 
Been  Established 

*  In  support  of  its  claim  that  gentian 
violet  is  a  mold  inhibitor  in  animal 
feed.  Marshall  Minerals  submitted  the 
data  in  References  14  through  23. 

The  submitted  data  show  that,  in 
laboratory  nutrient  systems  for  the  ar- 
tificial cultivation  of  fungi,  gentian 
violet  in  solution  has  an  inhibitory 
effect  on  fungal  growth.  These  data, 
however,  fail  for  two  reasons  to  sup- 
port the  claim  that  gentian  violet  in- 
hibits the  growth  of  fungi  when  used 
as  proposed  in  animal  feed.  First,  the 
proposed  product  does  not  contain 
gentian  violet  solution  but  rather  gen- 
tian violet  in  crystalline  form.  The  in- 
hibitory effect  of  gentian  violet  in 
crystalline  form  has  not  been  demon- 
strated. Second,  the  proposed  product 


is  used  in  animal  feed,  not  in  labora- 
tory nutrient  systems.  The  data  sub- 
mitted do  not  demonstrate- that  gen- 
tian violet  when  used  as  proposed  by 
the  petitioner  i"5  effective  in  inhibiting 
fungal  grfiwth  in  animal  feed. 

In  its  July  9.  1978  letter.  Marshall 
Minerals  argued  that  the  Sompom 
study  cures  the  two  deficiencies  noted 
above.  In  fact.  Somporn  demonstrated 
that  crystal  violet  (gentian  violet  is  a 
combination  of  both  crystal  and 
methyl  violet)  hadmo  inhibitory  effect 
on  aspergilli  mold  present  in  feed 
when  crystal  violet  was  added  at  150 
ppm— a  level  nearly  10  times  that  pro- 
posed in  the  food  additive  petition  and 
claimed  in  that  petition  to  be  effec- 
tive. Somporn  also  tested  the  effects 
of  crystal  violet  in  crystalline  form  on 
other  fungi  in  feed  and  found-  inhibi- 
tion of  fungi  not  only  in  the  treated 
groups  but  simultaneously  in  the  con- 
trol groups.  Because  fungi  were  elimi- 
nated in,  thJ  control  groups  as  well  as 
in  the  treated  groups,  the  Somporn 
study  does  not  tend  to  show  that  fungi 
are  Inhibited  by  crystal  violet.  Instead, 
it  contradicts  that  possibility  for  it  is 
possible  that  the  factor  that  eliminat- 
ed the  fungi  in  the  control  groups, 
which  could  not  have  been  crystal 
violet,  was  the  same  factor  that  elimi- 
nated them  in  the  treated  groups. 

Furthermore,  data  (not  submitted 
by  Marshall  Minerals)  from  experi- 
ments designed  to  measure  the  anti- 
fungal effectiveness  of  crystalline  gen- 
tian violet  show  that  gentian  violet 
has  no  inhibitory  effect  on  fungal 
growth  when  it  is  added  to  feed  (Refs. 
24  and  25). 

Among  the  information  submitted 
by  Marshall  Minerals  in  its  July  7. 
1978  letter  are  statements  from  G.  C. 
Kingsland  regarding  his  research  with 
gentian  violet  (Ref.  17).  These  state- 
ments do  not  overcome  the  deficiency 
in  Dr.  Kingsland's  experiments,  i.e.. 
the  failure  to  maintain  proper  con- 
trols. The  control  feed  samples  used  in 
Kingsland's  study  were  not  sterilized 
and  in  all  probability  contained  many 
different  types  of  fungi.  Accorclingly, 
the  various  fungi  contained  in  this 
feed  should  have  been/fsolated  and 
identified  before  and  after  innocula- 
tion  and  after  the  inciy»ation  period. 
These  deficiencies  preclude  the  use  of 
Dr.  Kingsland's  study  to  make  an  ac- 
curate and  reliable  assessment  of  the 
effectiveness  of  gentian  violet  in  inhib- 
iting the  growth  of  specific  organisms. 

Dr.  Kingsland's  statements  raise  ad- 
ditional questions  concerning  his 
work.  He  states  that  the  organisms 
used  to  innoculate  the  feed  will  not 
grow  at  the  8.5  percent  moisture  con- 
centration used  in  his  study;  yet  in  his 
study  he  used  the  8.5  percent  moisture 
concentration.  Consequently,  the  re- 
duction in  the  number  of  viable  orga- 
nisms may  have  been  due  to  this  low 


moisture  level  and  not  to  the  presence 
of  gentian  violet. 

» 

C.  The  Requirements  of  21  CFR  571.1 
Regarding  the  Submission  of  Sta- 
bility Data  Have  Not  Been  Met 

The  first  area  of  deficiency  in  the 
stability  data  is  the  failure  of  Marshall 
Minerals  to  submit  data  to  verify  the 
chemical  identity  and  composition  of 
the  gentian  violet,  the  food  additive, 
proposed  for  use.  This  deficiency  could 
have  been  rectified  by  a  submission  de- 
scribing the  components  and  composi- 
tion of  the  gentian  violet  employed,  as 
well  as  by  a  submission  describing  the 
synthesis  of  that  gentian  violet  as  per- 
formed by  the  proposed  supplier,  E.  I. 
du  Pont  de' Nemours  &  Co..  Inc.  Fur- 
thermore, a  statement  regarding  the 
minimum  content  and  id^tity  of  reac- 
tion byproducts  and  other  impurities 
in  the  proposed  gentian  violet  should 
have  been  submitted.  Without  these 
data  it  is  impossible  to  determine 
whether  the  active  gentian  violet  is 
prepared  according  to  a  recognized 
standard,  such  as  U.S.P.  XIX  gentian 
violet.  Also,  a  representative  batch  for- 
mula to  be  followed  in  the  manufac- 
ture of  the  proposed  food  additive  was 
not  submitted. 

A  second  major  area  of  deficiency  in 
the  stability  data  is  the  failure  to  pro- 
vide any  information  demonstrating 
that  the  proposed  product  in  its 
market  container  as  well  as  in  repre- 
sentative types  of  feed,  including  pel- 
lets, is  stable,  i.e..  will  possess  a  uni- 
form identity,  strength,  quality,  and 
purity  for  a  given  period  of  time.  Such 
data  should  be  collected  from  appro- 
priately designed  experiments  in 
which  anticipated  or  reasonably  ex- 
pected environmental  conditions  of 
storage  are  used.  These  studies  should 
include  storage  at  room  temperature 
as  well  as  at  38°  C  for  at  least  180  days 
for  a  premix  and  90  days  for  the  com- 
plete broiler  feed.  Furthermore,  the 
data  collected  from  these  experiments 
should  be  analyzed  to  assess  the  need 
for  an  expiration  date  for  the  product. 
No  discussion  of  an  expiration  date 
was  provided  in  the  submission. 

D.  Marshall  Minerals'  Environmen- 
tal Impact  Analysis^^eport  (EIAR) 
Is  Unacceptable 

No  EIAR  can  be  considered  accept- 
able until  all  human  safety  questions 
concerning  gentian  violet  have  been 
satisfactorily  answered.  Furthermore, 
the  submitted  EIAR  does  not  contain 
detailed  information  about  the 
method  used  to  control  wastes  result- 
ing from  manufacturing  the  proposed 
gentian  violet  premix  and  how  these 
controls  meet  current  local.  State,  and 
Federal  pollution  control  require- 
ments (21  CFR  25.1). 
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Therefore,  under  the  Federal  Food, 
Drug.  and  Cosmetic  Act  (sec. 
409(c)(1)(B),  (e),  (f),  72  Stat.  1786-1787 
(21  U.S.C.  348(c)(1)(B),  (e),  (f)))  and 
under  authority  delegat;ed  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR 
5.1),  because  the  data  required  to  es- 
tablish the  safety,  antifungal  effec- 
tiveness, and  stability  of  gentian  violet 
under  the  conditions  of  use  proposed 
in  the  petition  as  filed  are  insufficient 
or  nonexistent,  and  because  insuffi- 
cient irJormation  concerning  the  envi- 
ronmental impact  of  gentian  violet 
was  provided,  the  petition  of  Marshall 
Minerals  to  establish  a  regulation  to 
permit  the  use  of  the  food  additive 
gentian  violet  as  an  aid  in  controlling 
fungus  and  mold  growth  in  poultry 
feed,^hereby  denied. 

Any\?rson  who  will  be  adversely  af- 
fected by  the  foregoing  order  of  denial 
m.ay  at  any  time  on  or  before  April  30, 
1979.  submit  to  the  Hearing  Clerk 
(HFA-305),  Food  and  Drug  Adminis- 
tration, Rm.  4-65.  5600  Fishers  Lane. 
Rockville,  MD  20857,  written  objec- 
tions thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
order  to  which  objection  is  made.  Each 
numbered  objection  on  which  a  hear- 
ing is  requested  shall  specifically  so 
state:  failure  to  request  a  hearing  for 
any  particular  objection  shall  consti- 
tute a  waiver  of  the  right  to  a  hearing 
on  that  objection.  Each  numbered  ob- 
jection for  which  a  hearing  is  request- 
ed shall  include  a  detailed  description 
and  analysis  of  the  specific  factual  in- 
formation intended  to  be  presented  In 
support  of  the  objection  in  the  event 
that  a  hearing  is  held;  failure  to  in- 
clude such  a  description  and  analysis 
for  any  particular  objection  shall  con- 
stitute a  waiver  of  the  right  to  a  hear- 
ing on  the  objection.  Four  copies  of  all 
documents  shall  be  submitted  and 
shall  be  identified  with  the  Hearing 
Clerk  docket  number  found  in  brack- 
ets in  the  heading  of  this  document. 
Received  objections  may  be  seen  In 
the  above  office  between  the  hours  of 
9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Effective  date.  This  order  of  denial 
shall  become  effective  March  30,  1979. 


NOTICES 

Dated:  March  22,  1979. 

William  F.  Randolph, 
Acting  Associate  Commissioner, 
for  Regulatory  Affairs. 

[FR  Doc.  79-9267  Filed  3-29-79;  8:45  am] 
[41]0-85-M] 

Office  of  th*  Attiitant  Secretary  for  Health 

DR.  GERALD  G.  VUREK 

Intent  to  Grant  Exclutive  Patent  License 

Pursuant  to  section  6.3.  45  CFR, 
Part  6,  and  41  CFR  101-4,  notice  is 
hereby  given  of  an  intent  to  grant  to 
Dr.  Gerald  G.  Vurek  an  exclusive  li- 
cense to  manufacture,  use,  and  sell  an 
invention  of  Dr.  Vurek  entitled  "Mea- 
surement of  Carbon  Dioxide,"  its  use 
limited  in  scope,  however,  to  measure- 
ment of  small  amounts  of  carbon  diox- 
ide in  nanoliters  of  fluid  but  not  to  the 
measurement  of  carbon  dioxide  in 
human  blood  samples.  A  copy  of  U.S. 
Patent  No.  a,867.097,  which  issued  on 
the  invention  on  February  18,  1975. 
may  be  obtained  upon  written  request 
submitted  to  the  Patent  Counsel  of 
the  Department  of  Health,  Education, 
and  Welfare,  5A03  Westwood  Building, 
National  Institutes  of  Health,  Bethes- 
da,  Maryland  20014. 

-'^he  proposed  license  will  have  a  du- 
ration of  five  (5)  years,  may  be  royal- 
ty-bearing, and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with  De- 
partment of  Health,  Education,  and 
Welfare  (HEW)  patent  regulations. 
HEW  will  grant  the  license  unless, 
within  sixty  (60)  days  of  this  Notice, 
the  patent  Counsel  named  herein- 
above received  in  writing  any  of  the 
following,  together  with  supporting 
documents: 

(DA  statement  from  an"y  person  set- 
ting forth  reasons  why  it  would  not  be 
in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license; 
or 

(2)  An-^Milication  for  a  nonexclusive 
license  ti^|hanufacture  or  sell  the  in- 
vention in  the  United  States  is  submit- 
ted jn  accordance  with  41  CFR  101-4- 
104-2  and  the  applicant  states  that  he 
has  already  brought  the  invention  to 
practical  application  or  is  likely  to  « 
bring  the  invention  to  practical  appli- 
cation expeditiously. 

The  Assistant  Secretary  for  Health 
of  the  E>epartment  of  Health.  Educa- 
tion, and  Welfare  will  review  all  writ- 
ten responses  to  this  Notice. 


Dated:  March  23.  1979. 

(45  CFR  6.3  and  41  CFR  101-4) 

Julius  B.  Richmond, 
Assistant  Secretary  of  Health. 
[PR  Doc.  79-9749  Piled  3-29-79;  8:45  am] 
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DR.  GERALD  6.  VUREK 
Intent  to  Grant  Exclutive  Patent  License 

I*ursuant  to  section  6.3.  45  CFR, 
Part  6.  and  41  CFR  101-4,  notice  is 
hereby  given  of  an  intent  to  grant  to 
Dr.  Gerald  G.  Vurek  an  exclusive  li- 
cense to  manufacture,  use.  and  sell  an 
invention  of  Dr.  Vurek  entitled  "Mea- 
surement of  Carbon  Dioxide."  its  use 
limited  in  scope,  however,  to  measure- 
ment of  small  amounts  of  carbon  diox- 
ide in  nanoliters  of  fluid  but  not  to  the 
measurement  of  carbon  dioxide  in 
human  blood  samples.  A  copy  of  U.S. 
Patent  No.  3.867,097,  which  issued  on 
the  invention  on  February  18,  1975. 
may  be  obtained  upon  written  request 
submitted  to  the  Patent  Counsel  of 
the  Department  of  Health,  Education, 
and  Welfare.  Westwood  Building. 
Room  5A03,  5333  Westbard  Avenue, 
Bethesda,  Maryland  20014. 
■  The  proposed  license  will  have  a  du- 
ration of  five  (5)  years,  may  be  royal- 
ty-bearing, and  will  contain  other 
terms  and  conditions  to  be  negotiated 
by  the  parties  in  accordance  with  De-' 
partment  of  Health,  Education,  and 
Welfare  (HEW)  patent  regulations. 
HEW  will  grant  the  license  unless, 
within  sixty  (60)  days  of  this  Notice, 
the  patent  Counsel  named  herein- 
above received  in  writing  any  of  the 
following,  together  with  supporting 
documents: 

(DA  statement  from  any  person  set- 
ting forth  reasons  why  it  would  not  be 
in  the  best  interest  of  the  United 
States  to  grant  the  proposed  license; 
or 

(2)  An  application  for  a  nonexclusive 
license  to  manufacture  or  sell  the  in- 
vention in  the  United  States  is  submit- 
ted in  accordance  with  41  CFR  101-4- 
104-2  and  the  applicant  states  that  he 
has  already  brought  the  invention  to 
practical  application  or  is  likely  to 
bring  the  invention  to  practical  appli- 
cation expeditiously. 

The  Assistant  Secretary  for  Health 
of  the  Department  of  Health,  Educa- 
tion, and  Welfare  will  review  all  writ- 
ten responses  to  this  Notice. 

(45  CFR  6.3  and  41  CFR  101-4). 

Dated:  March  23.  1979. 

Julius  B.  Richmond. 
Assistant  Secretary  for  Health. 

[FR  Doc.  79-9751  Filed  3-29-79;  8:45  am] 
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Office  of  the  Secretary 

SOOAL  SECURITY  ADMINISTRATION 

Statement  of  Organiiation,  Functions,  and 
Delegations  of  Authority 

Part    S    (formerly    Part    4)    of    the 
Statement  of  Organization,  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health.  Education,  and 
Welfare  cefttains  the  Statement  of  Or- 
ganization. Fxinctions.  and  Delegations 
of  Authority  for  the  Social  Security 
Administration       (SSA).       Notice      is 
hereby  given  that  the  organization  of 
the  Office  of  Family  Assistance  pub- 
lished in  the  Federa'.  Register  (42  FR 
32846-47)  of  June  28,  1977,  and  subse- 
quently amended  by  material  which 
appeared  in  the  Federal  Register  on 
July  28.  1978.  (43  FR  32873-74)  is  fur- 
ther amended  to  al>olish  the  Regional 
Liaison  Staff  (Sec.  SF-10  D.l.)  and  to 
establish  two  additional  Division-level 
components:  the  Welfare  Management 
Institute  and  the  Division  of  Liaison 
and   State    Operations.   The   Welfare 
Management   Institute   is   established 
to    improve    public    welfare    manage- 
ment   governmentwide    through    the 
transfer  of  effective  management  ap- 
proaches and  technology  among  the 
State  and  local  agencies  administering 
public  welfare  systems.  The  Division 
of  Liaison  and  State  Operations  will 
include  the  functions  previously  per- 
formed by  the  Regional  Liaison  Staff 
(i.e..  providing  a  central  focus  for  OFA 
regional    activities   and   concerns)    as 
well  as  the  new  function  of  developing 
national  standards  to  be  employed  by 
OFA    regional    components    in    their 
evaluation  of  State  and  local  agency 
program    operations.    These    changes 
affect  Sec.  SF-10  and  Sec.  SF-20  as  in- 
dicated below: 

Sec.  SF-10  Office  of  Family  Assist- 
ance (Organization) 

The  Office  of  Family  Assistance, 
under  the  leadership  of  the  Associate 
Commissioner  for  Family  Assistance 
consists  of  the: 

A.  Associate  Commissioner  for 
Family  Assistance 

B.  Deputy  A.ssociate  Commissioner 
for  Family  Assistance 

C.  Deputy   Associate  Commissioner 
.    for  Family  Assistance 

D.  Immediate  Office  of  the  Associate 
Commissioner  for  Family  Assistance 

E.  The  Special  F»rograms  Staff 

F.  The  Division  of  Policy 

G.  The  DivLsion  of  Procedures 

H.  The  Division  of  Financial  Man- 
agement 

I.  The  Division  of  Management  Sup- 
port 

J.  The  Division  of  Plaiming.  Evalua- 
tion and  Statistical  Analysis 

K.  Welfare  Management  Institute 

L.  Division  of  Liaison  and  State  Op- 
erations 


NOTICES 

Sec.  SF-20  Office  of  Family  Assist- 
ance (F^mctions) 

K.  The  Welfare  Management  Insti- 
tute (SFM-4) 

1.  Provides  coordinated  Federal  lead- 
ership and  assistance  to  State  and 
local  agencies  in  improving  their  man- 
agement and  implementation  of  the 
AFDC  program.  Promotes  the  better- 
ment of  public  welfare  programs  go- 
vernmentwide. 

2.  Identifies  and  evaluates  innovative 
and  successful  management  practices 
and  technology  employed  by  State  and 
local  agencies  administering  the  AFDC 
program.  Plans  and  conducts  onsite 
technology  transfers  from  one  State 
locality  to  another. 

3.  Publishes  periodic  newsletters  ad- 
vising States  of  program,  technological 
and  management  developments.  Oper- 
ates a  welfare  management  informa- 
tion reference  service.  Plans  and  con- 
ducts welfare  management  workshops, 
conferences  and  forums  to  address 
critical  issues  and  new  ideas  in  welfare 
management. 

L.  Dii^ision  of  Liaison  and  State  Op- 
erations (SFM-5) 

1.  Provides  a  national  focus  for  OFA 
regional  office  activities,  assuring  con- 
tinuous a:id  effective  communications 
between  OFA  headquarters  and  re- 
gional components;  assures  that  re- 
gional concerns  and  needs  are  attend- 
ed to  by  appropriate  headquarters/re- 
gional components.  Conducts  onsite 
comprehensive  appraisals  of  manage- 
ment/operations of  the  Offices  of  the 
Assistant  -  Regional  Commissioners, 
Family  Assistance. 

2.  Establishes  national  performance 
goals  for  State/local  agencies.  Devel- 
ops, issues,  evaluates  and  monitors  na- 
tional program  performance  standards 
for  measuring  the  effectiveness  of 
State  and  local  agency  program  ad- 
ministration. Provides  leadership  and 
technical  assistance  to  the  regional  of- 
fices in  applying  standards  in  the  eval- 
uation of  State/local  performance. 

3.  Analyzes*  quality  control  findings 
of  the  Office  of  Quality  Assurance. 
Office  of  Management  and  Adminis- 
tration to  identify  areas  requiring  im- 
provements and  corrective  actions. 

4.  Develops  national  policies  and  re- 
quiiements  for  State/local  corrective 
action  plans.  Provides  leadership  to 
SSA  regional  offices  regarding  the  de- 
velopment, implementation  and  moni- 
toring of  State/local  corrective  action 
plans;  evaluates  the  effectiveness  of 
corrective  action  activities. 

5.  Develops  national  standards  and 
guidelines  for  State  program  integrity 
activities;  provides  guidance  to  the 
SSA  Regional  Offices  in  assisting 
States  in  the  identification  and  correc- 
tion of  program  fraud  and  abuse. 

6.  Establishes  requirements  for  sub- 
mission and  review  of  State  plans  and 
amendments,  and  monitors  identifica- 
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tion    of    and    action    on    compliance 
issues, 
^ted:  March  20,  1979. 

Frederick  M.  Bohen. 
Assistant  Secretary  for 
Management  and  Budget. 

[FR  Doc.  79-9752  Piled  3-29-79:  8:45  ami 
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Notionol  Institute  of  Education 

NATIONAL  ASSESSMENT  OF  EDUCATIONAl 
PROGRESS  (NAEP)  GRANT  COMPETITION 

Competition  Announcement  ond  Notice  of 
\    Closing  Date  For  Receipt  of  Applicotions 

The  Director  of  the  National  Insti- 
tute of  Education  announces  a  compe- 
tition for  a  grant  award  to  conduct  a 
National  Assessment  of  Educational 
Progress  (NAEP)  which  will  assess  the 
performance  of  children  and  young- 
adults  in  the  basic  skills  of  reading, 
mathematics,  and  communication. 
This  competition  is  b&sed  upon  the  au- 
thority contained  in  Section  405(k)  of 
the  General  Education  Provisions  Act. 
as  amend  (20  U.S.C.  1221e(k).  Closing 
Date:  June  28.  1979. 

In  an  effort  to  foster  the  maximum 
competition  for  this  award,  notices 
were  published  in  the  Federal  Regis- 
ter on  February  20,  1979  (44  FR 
10432)  and  in  the  Commerce  Business 
DaUy  on  March  20,  1979,  to  provide  in- 
terested persons  and  organizations 
with  an  opportunity  to  have  their 
names  placed  on  the  mailing  list  to  re- 
ceive a  copy  of  the  program  annonce- 
ment  and  the  award  requirements  as 
soon  as  they  are  published. 

The  period  of  performance  for  this 
award  will  be  September  1,  1979 
through  December  31,  1983.  By  law. 
only  a  "nonprofit  education  organiza- 
tion", as  defined  below  is  eligible  to  re- 
ceive this  award.  An  open  pre-applica- 
tion  conference,  will  be  held  at  the  Na- 
tional Institute  of  Education  at  10:00 
a  m.  on  Wednesday.  April  18,  1979,  in 
Room  823,  I260  19th  Street,  N.W.. 
Washington,  D.C.,  for  the  purpose  of 
answering  questions  about  this  comi>e- 
tition.  The  public  is  invited  to  attend. 
The  formal  scope  of  work  and  the 
criteria  for  judging  applications  are 
being  issued  in  the  form  of  a  Program 
Announcement.  No  formal  regulations 
will  be  issued  for  this  award.  The  Pro- 
gram Announcement  can  be  obtained 
from  the  NIE  contact  person  specified 
below.  For  the  convenience  of  the 
public  the  scope  of  work,  the  criteria 
and  other  relevant  information  are 
summarized  below. 

A.  SCOPE  OF  WORK:  To  carry  out 
the  legislative  mandate  of  Section 
405(k)  the  scope  of  work  incorporates 
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the    following    major    goals    for    the 
NAER 

1.  To  collect  and  report,  over  time, 
the  performance  of  young  Americans 
in  the  areas  of  reading,  mathematics 
and  communications: 

2.  To  condt^t  assessments  in  other 
educational  subject  areas  as  the  na- 
tional need  arises:  and 

3.  To  provide  the  models,  methods, 
and  materials  developed  by  a  National 
Assessment  to  State  and  local  educa- 
tion agencies  to  assist  them  in  inter- 
preting assessment  results. 

To  achieve  these  goals  over  the 
period  of  performance  for  the  project, 
the  grantee  must  carry  out  four  princi- 
pal activities: 

1.  Establish  an  Assessment  Policy 
Committee  (APC)  in  accordance  with 
the  specifications  and  functions  in  the 
law,  and  provide  for  its  staff  support. 

2.  ^ovide  for  the  smooth  transition 
of  materials  and  activities  if  the  cur- 
rent NAEP  contractor  is  not  the  grant- 
ee. 

3.  With  guidance  from  the  APC,  de- 
velop detailed  plans  for  the  operation 
of  NAEP  forjjae  first  16  months  of  the 
project  peEi^<rnia^  will: 

a.  Cc^iipiete  work  in  progress  related 
to  prior-year  assessments: 

b.  Complete  data  collection  in  prog- 
ress related  to  assessment  year  11 
(1979-80):  and 

c:  Plan  and  conduct  activities  for  ase 
sessment  year  12  (1980-81). 

4.  Design  and  conduct  the  NAEP 
over  the  long  term  through  Deceml)er 
31.  1983. 

B.  QUALIFYING  AND  SELECTION 
CRITERIA:  Applications  will  be  re- 
viewed by  a  panel  of  NIE  staff  and 
outside  experts  appointed  by  the  Di- 
rector of  NIE.  Technical  applications 
will  be  evaluated  using  the  factors 
listed  below: 

1.  Qualifying  Criterion:  Transition 
Issues.  Applications  from  other  than 
the  current  NAEP  contractor  will  be 
judged  in  terms  of  the  completeness  of 
their  response  to  Issues  associated 
with  the  orderly  transfer  of  materials, 
records,  and  taslcs  from  the  present 
contractor.  Reviewers  will  especially 
look  for  evidence  of  the  ability  to  im- 
plement the  transfer  without  adverse- 
ly affecting  the  activities  of  the  assess- 
ment year  1 1  NAEP  historical  data. 

2.  Selection  Criteria: 

a.  Sel^ion  Criterion  1:  Establishing 
the  Advisory  Committee: 

Applicants  will  be  judged  on  the 
basis  of  the: 

(1)  Clarity  and  relevance  of  the  spe- 
cific roles  proposed  for  the  APC  cover- 
ing the  requirements  of  the  law: 

(2)  Nature  of  the. procedures  for  pro- 
viding the  APC  with  technical  and 
policy  planning  guidance:  and 

(3)  Procedures  by  which  the  APC 
will  assess  and  consider  the  informa- 
tion needs  of  the  educational  commu- 
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nity,  the  policy  needs  of  government 
at  all  levels,  and  information  needs  of 
the  public  which,  in  turn,  may  be  in- 
corporated Into  future  assessments. 

b.  Selection  Criterion  2:  The  First 
Sixteen  Months  of  Operations  (Work 
pertaining  to  assessment  years  10,  11 
and  12):  15  points  Applicants  will  be 
judged  on  the  basis  of  the: 

( 1 )  Completeness  and  reasonableness 
of  plans  for  assessment  year  10:  par- 
ticularly in  terms  of  plans  for  data 
analysis  smd  for  scoring  of  the  art  as- 
sessment; 

(2)  Completeness  and  reasonableness 
of  plans  for  assessment  year  11;  em- 
phasis will  be  placed  on  the  plans  for 
collecting  data  for  the  13  and  17  year- 
old  student  samples: 

(3)  Procedures  to  be  employed  in  the 
conception  and  design  of  the  year  12 
assessment:  and 

(4)  Plans  for  dissemination  and  tech- 
nical assistance. 

c.  Selection  Criterion  3:  Understand- 
ing of  NAEP  and  Technical  Approach' 

Applicants  will  be  judged  on  the 
basis  of: 

(1)  Evidence  of  their  understanding 
of  all  substantive  issues  surrounding 
the  conception  and  operation  of 
NAEP,  with  particular  emphasis  on 
the  discussion  issues  listed  in  subacti- 
vity  4A,  of  the  statement  of  work,  and 
the  nature  and  quality  of  their  posi- 
tions regarding  these  issues; 

(2)  The  completeness  and  adequacy 
of  plans  which  describe  the  "typical 
assessment."  These  include  procedures 
for  involving  the  public  and  education- 
al communities  in  the  planning,  objec- 
tive and  item  development,  access  to 
school  districts,  schools,  and  students, 
and  data-collection  and  analyses: 

(3)  The  quality  of  the  proposed  sam- 
pling plan  (as  part  of  the  "typical  as- 
sessment") will  be  judged  in  terms  of 
its  ability  to  yield  a  sample  that— 

•  Maximizes  comparability  with 
prior  assessments, 

•  Minimizes  demands  on  LEAs  and 
SEAs, 

•  Yields  data  that  are  consistent 
with  the  proposed  analyses  plan,  and 

•  Is  efficient  both  in  terms  of  costs 
and  analytic  power, 

(4)  Quality  of  the  proposed  strategy 
and  approach  for  providing  technical 
assistance  to  SEAs  and  LEAs  and 
others  on  the  use  of  N^P  data  and 
procedures,  and  the  dissemination  of 
findings  and  analyses: 

(5)  Quality  and  potential  of  plans 
for  analyzing  NAEP  data  for  meetinTs 
the  needs  of  various  audiences.  Ana-  \ 
lytical  techniques  will  be  examined  for   ' 
their  potential  to  yield  interesting  and 
useful  analyses  (such  as  trend  analy- 
ses) given  the  nature  of  the  data  that 
has  been  and  will  be  collected:  and 

(6)  Safeguards  that  would  be  used  to 
ensure  that  the  assessments  does  not 


lead  to  the  development  of  federal 
tests,  curricula,  or  standards. 

d.  Selection  Criterion  4:  Manage- 
ment Plan:  Applications  will  be  judged 
on  the  following  management  related 
factors: 

(1)  Organization  Factors: 

(a)  Ability  to  successfully  administer 
large-scale  sample-design,  item-devel- 
opment, data-processing,  and  data- 
analysis  projects: 

(b)^  Demonstrated  ability  to  carry 
out  "projects,  requiring  cooperation 
with  State  and  local  education  agen- 
cies; 

(c)  The  logic,  efficiency,  and  quality 
of  plans  for  conducting  the  operation- 
al phases  of  all  activities; 

(d)  Nature  of  proposed -relationships 
with  the  APC  and  contractors: 

(e)  Procedures  to  be  followed  in  con- 
trolling costs  and  in  controlling  the 
quality  of  the  st'idy  and  its  products; 

(f)  If  appropriate,  the  reasonable- 
ness of  plans  to  use  contractors  and 
procedures  for  overseeing  and  direct- 
ing contractor  activities; 

(g)  Quality  and  nature  of  proposed 
data  processing  and  data  base  manage- 
ment system; 

(h)  Plans  for  facilitating  a  well-docu- 
mented archived  data  base  to  be  used 
for  secondary  analyses: 

(i)  Plans  for  providing  access  to  do- 
cumented data  sets  to  qualified  re- 
searchers outside  the  grantee  organi- 
zation: and 

(j)  Adequacy  of  physical  facilities  for 
conducting  all  phases  of  the  projects. 

(2)  Staffing  Factors: 

(a)  The  relevance  of  training  and  ex- 
perience of  senior  and  mid-level  staff 
of  the  grantee  and  its  contractors,  if 
any: 

(b)  The  adequacy  of  staff  resources 
and  support  required  to  conduct  all  ac- 
tivities associated  with  the  NAEP; 

(c)  The  relevance  of  the  background, 
experience  and  role  of  proposed  con- 
sultants: and 

(d)  Plans  for  involving  women  and 
minorities  at  all  staff  levels. 

C.  APPLICATION  AND  PROGRAM 
INFORMATION:  The  program  an- 
nouncement includes  information  on 
the  nature  of  NAEP,  guidelines  gov- 
erning the  competition,  and  instruc- 
tion on  how  to  apply.  Interested  per- 
sons may  obtain  a  program  announce- 
ment from:  Mr.  Joel  Anthony,  Con- 
tracts and  Grants  Management,  Divi- 
sion, STOP  3,  National  Institute  of 
Education,  1200  19th  Street,  NW., 
Washington,  D.C.  20208,  Telephone: 
202-254-5080. 

In  order  to  expedite  the  handling  of 
written  requests,  please  include  a  self- 
addressed  mailing  label. 

D.  DEFINITION  OF  NONPROFIT 
EDUCATION  ORGANIZATION:  A 
nonprofit  education  organization 
means  an  agency,  institution,  associ- 
ation, or  corporation  or  consortia'  of 


such  entities,  (a)  whose  net  earnings 
do  not  benefit  and  cannot  lawfully 
benefit  any  private  shareholder  or 
entity  and  (b)  which  has  as  one  orits 
announced  purposes  the  engagement 
in  educational  activities,  such  as  in- 
struction, research,  evaluation,  or  pro- 
duction and  dissemination  of  educa- 
tional materials. 

E.  ESTIMATED  PROGRAM  FUNDS 
AVAILABLE:  This  award  has  a  pro- 
posed funding  level  of  $3.9  million  for 
each  of  the  four  years  beginning  Janu- 
ary 1980,  although  nothing  in  the  pro- 
gram announcement  or  this  notice 
commits  the  Institute  to  award  an  spe- 
cific amount.  Additional  funds  will  be 
made  available  for  the  period  Septem- 
ber 1  through  December  31,  1979. 

F.  APPLICATIONS  DELIVERED  BY 
HAND:  An  application  that  is  hand-de- 
livered must  be  taken  to  the  NIE  Pro- 
posal Clearinghouse.  Room  813,  1200 
19th  Street.  NW  (Brown  Building). 
Washington.  D.C.  The  Proposal 
Clearinghouse  will  accept  hand-deliv- 
ered applications  between  8  a.m.  and  4 
p.m.  (Washington,  D.C.  time)  daily, 
except  Saturdays,  Sundays,  and  Feder- 
al holidays.  Applications  received  after 
4  p.m.  on  the  closing  date,  June  28, 
1979,  will  not  be  accepted. 

G.  APPLICATIONS  DELIVERED 
BY  MAIL:  An  application  sent  by  mail 
must  be  addressed  to  the  Proposal 
Clearinghouse,  National  Institute  of 
Education,  Attention:  National  Assess- 
ment of  Educational  Progress,  Room 
813,  1200  19th  Street,  NW,  Washing- 
ton, D.C.  20208.  Applications  will  be 
accepted  only  if  they  are  mailed  on  or 
before-  June  23,  1979  (which  is  the 
fifth  day  prior  to  the  closing  date)  and 
the  following  proof  of  mailing  is  pro- 
vided: 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  ac- 
cepted without  a  legible  date. stamped 
by  the  U.S.  Postal  Service. 

Note.— The  U.S.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
cants should  check  with  their  local  post 
«ffiro  before  relying  on  this  mpthod. 

Applicants  are  encouraged  to  use 
registered  or  at  least  first-class  mail. 
Each  late  applicant  will  be  notified 
that  its  application  will  not  be  consid- 
ered in  this  competition.  The  NIE  Pro- 
posal Clearinghouse  is  the  only  Gov- 
ernment representative  authorized  to 
receive  applications  under  this  an- 
nouncement. 

H.  APPLICABLE  REGULATIONS: 
The  Regulations  that  apply  to  this 
competition  are  the  National  Institute 
of  Education  General  Provisions  (45 
CFR  Part  1400-1424),  published  in  the 
Federal  Register  on  November  4, 
1974  (39  FR  38992).  When  the  present- 
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ly  proposed  Education  Division  Gener- 
al Administrative  Regulations 
(EDGAR)  are  adopted,  they  will  re- 
place NIE's  General  Provisions  and 
will  apply  to  this  grant  award,  as  ap- 
propriate. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.950,  Education  Research  and  De- 
velopment.) 


Dated:  March  28.  1979. 

Patricia  Albjerg  Graham. 
Director, 
National  Institute  of  Education. 
[PR  Doc.  79-10072  Piled  3-29-79;  11:13  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 
[Docket  No.  NFD-668;  FDAA-573-DR) 

HAWAII 
Mojer  Disaster  and  Related  Determinations 

AGENCY:  Federal  Disaster  Assistance 
Administration. 

ACTION:  Notice. 

SUMMARY:  This  is  a  Notice  of  the 
Presidential  declaration  of  a  major  dis- 
aster for  the  State  of  Hawaii  (FDAA- 
573-DR),  dated  March  7,  1979,  and  re- 
lated determinations. 

DATED:  March  7,  1979. 

FOR      FURTHER      INFORMATION 

CONTACT: 

John  Perry,  Program  Support  Staff, 
Federal  Disaster  Assistance  Adminis- 
tration, Department  of  Housing  and 
Urban  Development,  Washington, 
D.C.  20410 (202/634-7825). 

NOTICE:  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Housing  and 
Urban  Development  by  the  President 
under  Executive  Order  11795  of  July 
11.  1974,  and  delegated  to  me  by  the 
Secretary  under  Department  of  Hous- 
ing and  Urban  Development  Delega- 
tion of  Authority,  Docket  No.  D-74- 
285:  and  by  virtue  of  the  Act  of  May 
22,  1974,  entitled  "Disaster  Relief  Act 
of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  March  7,  1979, 
the  President  declared  a  major  disas- 
ter as  follows: 

I  have  determined  that  the  damage  in  the 
Slate  of  Hawaii  resulting  from  severe 
storms  and  flooding  beginning  about  Febru- 
ary 15.  1979.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  93-288.  I  there- 
fore declare  that  such  a  major  disaster 
exists  in  the  State  of  Hawaii. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secre- 
tary of  Housing  and  Urban  Develop- 
ment  under   Executive   Ofder    14795, 
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and  delegated  to  me  by  the  Secretary 
under  Department  of  Housing  and 
Urban  Development  Delegation  of  Au- 
thority. Docket  No.  D-74-285,  I  hereby 
appoint  Mr.  Hugh  Fowler  of  the  Fed- 
eral Disaster  Assistance  Administra- 
tion to  act  as  the  Federal  Coordinating 
Officer  for  this  declared  major  disas- 
ter. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Hawaii  to  have 
been  adversely  affected  by  this  de- 
clared major  disaster. 

The  County  of:  Hawaii. 

(Catalog    of    Federal    Domestic    Asst.    No. 
14.701.  Disaster  Asst.) 

William  H.  Wilcox, 
Federal  Disaster  Assistance 
Adm,inistration. 


[PR  Doc.  79-9704  Filed  3-29-79;  8:45  am] 
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[Docket  No.  D-79-356) 

AaiNG  AREA  MANAGER,  KANSAS  CITY 
AREA  OFFICE 

Designation  and  Delegation  of  Authority 

AGENCY:    Department    of    Housing 
and^Urban  Development. 

ACTION:  Designation. 
SUMMARY:  Updates  the  designation 
of  officials  who  may  serve  as  Acting 
Area  Manager  for  the  Kansas  City 
Area  Office.  This  revision  is  necessary 
due  to  the  changes  in  organizational 
structure  resulting  from  the  reorgani- 
zation of  the  Department. 

EFFECTIVE  DATE:  March  30,  1979. 
FOR      FURTHER      INFORMATION 
CONTACrr: 

Robert  Van  Maren,  Director,  Man- 
agement &  Budget  Division,  Office 
of  Regional  Administration,  Kansas 
City  Regional  Office,  Department  of 
Housing    and    Urban    Development, 
911  Walnut,  Kansas  City,  Missouri 
64106. 
DESIGNATION   OF   ACTING   AREA 
MANAGER     FOR     KANSAS     CITY 
AREA  OFFICE:  ^ach  of  the  officials 
appointed  to  the  following  positions  is 
designated   to   serve   as  Acting   Area 
Manager  during  the  absence  of  or  va- 
cancy in  the  position  of  the  Area  Man- 
ager, with  all  the  powers,  functions 
and  duties  redelegated  or  assigned  to 
the  Area  Manager:  Provided,  that  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  officials  listed 
before  him/her  in  this  designation  are 
unavailable   to  act   by   reason   of   ab- 
sence or  vacancy  in  the  position: 

1.  Deputy  Area  Manager. 
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2.  Director,  Community  Planning  and  De- 
velopment Division. 

3.  Director,  Housing  Division. 

4.  Area  Counsel. 

This  delegation  supersedes  the  desig- 
nation effective  July  30,  1975  (40  FR, 
31975,  July  30,  1975). 

This  designation  shall  be  effective  as 
of  March  30,  1979. 

WiLLWM  O.  Anderson, 
Regional  Administrator. 
[FR  Doc.  79-9695  Filed  3-29-79:  8:45  am] 
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[Docket  No.  D-79-3551 

ACTING  AREA  MANAGER,  ST.  LOUIS  AREA 
OFFICE 

Designation  and  Delegation  of  Authority 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Designation. 

SUMMARY:  Updates  the  designation 
»=^of  officials  who  may  serve  as  Acting 
Area  Manager  for  the  St.  Louis  Area 
Office.  This  revision  is  necessary  due 
to  the  changes  in  organizational  struc- 
ture resulting  from  the  reorganization 
of  the  Department. 

EFFECTIVE  DATE:  March  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Van  Maren,  Director,  Man- 
agement and  Budget  Division,  Office 
of  Regional  Administration,  Kansas 
City  Regional  Office,  Department  of 
Housing  and  Urban  Development. 
911  Walnut.  Kansas  City,  Mo.  64106. 

DESIGNATION  OF  ACTING  AREA 
MANAGER  FOR  THE  ST.  LOUIS 
AREA  OFFICE:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Area 
Manager  during  the  absence  of  or  va- 
cancy in  the  position  of  the  Area  Man- 
ager, with  all  the  powers,  functions 
and  duties  redelegated  or  assigned  to 
the  Area  Manager:  Provided,  that  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  officials  listed 
before  him/her  in  this  designation  are 
unavailable  to  act  by  reason  of  ab- 
sence or  vacancy  in  the  position. 

1.  Deputy  Area  Manager. 

2.  Area  Counsel. 

3.  Director.  Housing  Division. 

4.  Director.  Community  Planning  and  De- 
velopment Division. 

This  delegation  supersedes  the  desig- 
nation effective  July  30.  1975  (40  FR. 
31975.  July  30,  1975). 
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This  designation  shall  be  effective  as 
of  March  30,  1979. 

William  O.  Anderson, 
Regional  Administrator. 

[FR  Doc.  79-9693  Filed  3-29-79;  8:45  am] 
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[Docket  No.  D-79-356] 

ACTING  AREA  MANAGER,  OMAHA  AREA 
OFFICE 

Designation  and  Delegation  of  Authority 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Designation. 

SUMMARY:  Updates  the  designation 
of  officials  who  may  serve  as  Acting 
Area  Manager  for  the  Omaha  Area 
Office.  This  revision  is  necessary  due 
to  the  changes  in  organizational  struc- 
ture resulting  from  the  reorganization 
of  the  Department. 

EFFECTIVE  DATE:  March  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Van  Maren,  Director,  Man- 
agement and  Budget  Division,  Office 
of  Regional  Administration,  Kansas 
City  Regional  Office,  Department  of 
Housing  and  Urban  Development, 
911  Walnut.  Kansas  City,  Mo.  64106. 

DESIGNATION  OF  ACTING  AREA 
MANAGER  FOR  THE  OMAHA 
AREA  OFFICE:  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Area 
Manager  during  the  absence  of  or  va- 
cancy in  the  position  of  the  Area  Man- 
ager, with  all  the  powers,  functions 
and  duties  redelegated  or  assigned  to 
the  Area  Manager:  Provided,  that  no 
official  is  authorized  to  serve  as  Acting 
Area  Manager  unless  all  officials  listed 
before  him/her  in  this  designation  are 
unavailable  to  act  by  reason  of  ab- 
sence or  vacancy  in  the  position: 

1.  Deputy  Area  Manager. 

2.  Director,  Community  Planning  and  De- 
velopment Division. 

3.  Director,  Housing  Division. 

4.  Area  Counsel. 

This  delegation  supersedes  the  desig- 
nation effective  July  30,  1975  (40  FR,"* 
^31975,  July  30,  1975). 

This  designation  shall  be  effective  as 
of  March  30,  1979. 

William  O.  Anderson, 
Regional  Administrator. 
[FR  Doc.  79-9694  Filed  3-29-79;  8:45  ami 


ACTING  REGIONAL  ADMINISTRATOR,  REGION 
VII  (KANSAS  CITY) 

Designation  and  Delegation  of  Authority 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Designation. 

SUMMARY:  Updates  the  designation 
of  officials  who  may  serve  as  Acting 
Regional  Administrator  for  Region 
VII  (Kansas  City).  This  revision  is  nec- 
essary due  to  the  changes  in  organiza- 
tional structure  resulting  from  the  re- 
organization of  the  Department. 

EFFECTIVE  DATE:  March  30,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT:  Robert  Van  Maren,  Direc- 
tor, Management  and  Budget  Division, 
Office  of  Regional  Administration, 
Kansas  City  Regional  Office.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. 911  Walnut.  Kansas  City.  Mis- 
souri 64106. 

DESIGNATION  OP  ACTING  RE- 
GIONAL ADMINISTRATOR  FOR 
REGION  VII  (KANSAS  CITY):  Each 
of  the  officials  appointed  to  the  fol- 
lowing positions  is  designated  to  serve 
as  Acting  Regional  Administrator 
during  the  absence  of  or  vacancy  in 
the  position  of  the  Regional  Adminis- 
trator, with  all  the  powers,  functions 
and  duties  redelegated  or  assigned  to 
the  Regional  Administrator:  Provided, 
that  no  official  is  authorized  to  serve 
as  Acting  Regional  Administrator 
unless  all  officials  listed  before  him/ 
her  in  this  designation  are  unavailable 
to  act  by  reason  of  absence  or  vacancy 
in  the  position: 

1.  Deputy  Regional  Administrator. 

2.  Regional  Counsel. 

3.  Director,  Office  of  Regional  Adminis- 
tration. 

This  delegation  supersedes  the  desig- 
nation effective  March  6.  1972  (37  PR, 
7725,  April  19.  1972). 

This  designation  shall  be  effective  as 
of  March  30,  1979. 

William  O.  Anderson, 
Regional  Administrator. 
[FR  Doc.  79-9296  Filed  3-29-79;  8:45  am] 


[4210-10-M] 

[Docket  No.  D-79-556] 

CAMDEN  SERVICE  OFFICE 

Designation  and  Delegation  of  Authority 

Section  A.  Designation  of  Acting 
Service  Office  Supervisor.  Each  of  the 
officials  appointed  to  the  following  po- 
sitions is  designated  to  serve  as  Acting 
Service  Office  Supervisor  during  the 
absence  of.  or  vacancy  In  the  position 


of.  the  Service  Office  Supervisor,  with 
all  the  powers,  functions  and  duties  re- 
delegated or  assigned  to  the  Service 
Office  Supervisor:  Provided,  That  no 
official  is  authorized  to  serve  as  Acting 
Service  Office  Supervisor  unless  all  of- 
ficials listed  before  him/her  in  this 
designation  are  unavailable  to  act  by 
reason  of  absence  or  vacancy  in  the 
position: 

1.  Duty  Supervisor. 

2.  Chief,  Property  Disposition  Branch. 

3.  Chief,  Valuation  Branch. 

Effective  date:  This  designation  and 
delegation  shall  be  effective  as  of 
March  30.  1979. 

Thomas  Appleby, 
Regional  Administrator, 
New  York  Regional  Office. 
[FR  Doc.  79-9697  Filed  3-29-79;  8:45  am) 


[4210-01-M] 


[Docket  No.  D-79-555] 

NEW  YORK  AREA  OFFICE 

Designation  and  Delegation  of  Authority 

SECTION  A.  Designation  of  Acting 
Area  Manager.  Each  of  the  officials 
appointed  to  the  following  positions  is 
designated  to  serve  as  Acting  Area 
Manager  during  the  absence  of,  or  va- 
cancy in  the  position  of.  the  Area 
Manager,  with  all  the  powers,  func- 
tions and  duties  redelegated  or  as- 
signed to  the  Area  Managers:  Pro- 
vided, That  no  official  is  authorized  to 
serve  as  Acting  Area  Manager  unless 
all  officials  listed  before  him/her  in 
this  designation  are  unavailable  to  act 
by  reason  of  absence  or  vacancy  in  the 
position: 

1.  The  Deputy  Area  Manager. 

2.  The  Director  of  Housing. 

3.  The  Area  Counsel. 

4.  The  Director,  Conmiunity  Planning  and 
Development. 

Effective  Date.  This  designation  and 
delegation  shall  be  effective  as  of 
March  30.  1979. 

Thomas  Appleby. 
Regional  Administrator, 
New  York  Regional  Office. 
[FlR  Doc.  79-9698  Filed  3-29-79;  8:45  am] 


NOTICES 

SUMMARY:  Updates  the  designation 
of  officials  who  may  serve  as  Acting 
Regional  Administrator  for  Region  VI. 

EFFECTIVE    DATE:    September    25. 

1978.    , 

FOR      FURTHER      INFORMATION 

CONTACT: 

Hubert  Dutton.  Director,  Manage- 
ment and  Budget  Division,  Office  of 
Regional  Administration.  Dallas  Re- 
gional office.  Department  of  Hous- 
ing and  Urban  Development,  Room 
14A8.  1100  Commerce  Street,  Dallas, 
texas  75242  (214)  749-7637. 

DESIGNATION  OF  ACTING  RE- 
GIONAL ADMINISTRATOR  FOR 
REGION  VI:  The  employees  appoint- 
ed to  the  following  positions  in  Region 
VI  (Dallas)  are  hereby  designated  to 
serve  as  Acting  Regional  Administra- 
tor, Region  VI,  during  the  absence  of 
the  Regional  Administrator,  with  all 
the  powers,  functions,  and  duties  re- 
delegated or  assigned  to  the  Regional 
Administrator:  P»rovided,  that  no  em- 
ployee is  authorized  to  serve  as  Acting 
Regional  Administrator  unless  all 
other  employees  whose  titles  precede 
his/hers  in  this  designation  are  unable 
to  serve  by  reason  of  absence: 

1.  Deputy  Regional  Administrator. 

2.  Regional  Counsel. 

3.  Director,  Office  of  Regional  Housing. 

4.  Director.  Office  of  Regional  CPD. 

5.  Director,  Office  of  Regional  FHEO. 

6.  Director,  Office  of  Regional  Adminis- 
tration. 

This  designation  supersedes  the  un- 
published designation  effective  August 
23,  1979. 

(Delegation  of  Authority  by  the  Secretary 
effective  May  4,  1962  (27  FR  4319.  May  4. 
1962);  Dept.  Interim  Order  II  (31  FR  815, 
January  21,  1966).) 

This  designation  shall  be  effective  as 
of  Septeihber  25,  1978. 

Thomas  J.  Armstrong. 
Regional  Administrator, 
Region  VI (Dallas). 
[FR  Doc.  79-9699  Piled  3-29-79;  8:45  am) 
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[4210-01-M] 

[Docket  No.  D-79-554) 

ACTING  REGIONAL  ADMINISTRATOR,  r'eGION 
VI,  (DALLAS) 

Designation 

AGENCY:    Department    of    Housing 
and  Urban  Development. 

ACTION:  Designation  of  Line  of  Suc- 
cession. 


19043 

EFFECTIVE  DATE:  March  30,  1979. 

SUPPLEMENTARY  INFORMATION: 
Each  of  the  officials  appointed  to  the 
following  positions  is  designated  to 
serve  as  Acting  Service  Office  Supervi- 
sor during  the  absence  of.  or  vacancy 
in  the  position  of,  the  Service  Office 
Supervisor,  with  all  the  powers,  func- 
tions, and  duties  redelegated  or  as- 
signed to  the  Service  Office  Supervi- 
sor; Provided,  that  no  official  is  au- 
thorized to  serve  as  Acting  Service 
Office  Supervisor  unless  all  officials 
before  him  in  this  designation  are  un- 
available to  act  by  reason  of  absence 
or  vacancy  in  the  position: 

1.  Deputy  Service  Office  Supervisor. 

2.  Chief  Valuation  Branch. 

3.  Chief    Architectural    &    Engineering 
Branch. 

Emil  L.  Huber,  Jr.. 
i4rea   Manager,    Oklahoma   City 
Area       Office,       Region       VI 
(Dallas). 

Walter  G.  Sevier. 
Deputy  Regional  Administrator, 
Region  VI  (Dallas). 
[FR  Doc.  79-9700  Filed  3-29-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  D-79-553] 

OFFICE  OF  THE  SERVICE  OFFICE  SUPERVISOR; 
TUL^A  SERVICE  OFFICE 

Designation 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Designation  of  line  of  suc- 
cession. ''         .  ^ 

SUMMARY:  The  Service  Office  Su- 
pervisor is  designating  Officials  who 
may  serve  as  Acting  Service  Office  Su- 
pervisor during  the  absence  of.  or  va- 
cancy in  the  position  of.  the  Service 
Office  Supervisor. 


[4210-01-M] 

[Docket  No.  D-79-553] 

OFFICE  OF  THE  AREA  MANAGER;  NEW 
ORLEANS  AREA  OFFICE 

'  Designation 

AGENCY:    Department    of    Housing 
and  Urban  Development. 

ACTION:  Designation  of  line  of  suc- 
cession. 

SUMMARY:  The  Area  Manager  is  des- 
ignating officials  who  may  serve  as 
Acting  Area  Manager  during  the  ab- 
sence of.  or  vacancy  in  the  position  of.  % 
the  Area  Manager. 
EFFECTIVE  DATE:  March  30,  1979. 
SUPPLEMENTARY  INFORMATION: 
Each  of  the  officials  appointed  to  the 
following  position  is  designated  to 
serve  as  Acting  Area  Manager  during 
the  absence  of,  or  vacancy  in  Uie  posi- 
tion of,  the  Area  Manager,  with  all  the 
.ers.  functions,  and  duties  redele- 
gated or  assigned  to  the  Area  Man- 
ager: Provided,  that  no  official*  is  au- 
thorized to  serve  as  Acting  Area  Man- 
ager unless  all  officials  before  him  in 
this  designation  are  unavailable  to  act 
by  reason  of  absence  or  vacancy  in  the 
position: 

1.  Deputy  Area  Manager. 

2.  Director,  Housing  Division. 

3.  Area  Counsel. 

4.  Deputy     Director     for     Development. 
Housing  Division. 

5.  Deputy     Director     for     Management. 
Housing  Division. 
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This  designation  supersedes  the  un- 
published d^i^ation  effective  Febru- 
ary 2.  1977.  ^^ 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1.  1970;  36  FR  3389,  Feb- 
ruary 23.  1977.) 

Terrance  R.  Duvernay, 
Area    Manager,     New     Orleans 
Area       Office,       Region       VI 
{Dallas). 

Walter  G.  Sevier. 
Deputy  Regional  Administrator, 
Region  VI  {Dallas). 
[PR  Doc.  79-9701  Piled  3-29-79:  8:45  am] 


NOTICES 


Arta  Number    Public  Land 


[4210-01-M] 


[4210-01-M] 

[Docket  No.  D-79-5501 

OfFlCE  OF  THE  AREA  MANAGER:  SAN 
ANTONIO  AREA  OFFICE 

D«tignal!cn 

AGENCY:  Department  of  Housing 
and  Urban  Development. 

ACTION:  Designation  of  line  of  suc- 
cession. 

SUMMARY:  The  Area  Manager  is  des- 
ignating officials  who  may  serve  as 
Acting  Area  Manager  during  the  ab- 
sence of,  or  vacancy  in  the  position  of, 
the  Area  Manager. 

EFFECTIVE  DATE:  March  30.  1979. 

SUPPLEMENTARY  INFORMATION: 
Each  of  the  officials  appointed  to  the 
following  position  is  designated  to 
serve  as  Acting  Area  Manager  during 
the  absence  of,  or  vacancy  in  the  posi- 
tion of,  the  Area  Manager,  with  all  the 
powers,  functions,  and  duties  redele- 
gated  or  assigned  to  the  Area  Man- 
ager: Provided,  that  no  official  is  au- 
thorized to  serve  as  Acting  Area  Man- 
ager unless  all  officials  before  him  in 
this  designation  are  unavailable  to  act 
by  reason  of  absence  or  vacancy  in  the 
position: 

1.  Deputy  Area  Manager. 

2.  Director.  Housing  Division. 

3.  Area  Counsel. 

This  designation  supersedes  the  un- 
published designation  effective  Febru- 
ary 2,  1977. 

(Delegation  of  Authority  by  the  Secretary 
effective  October  1.  1970;  36  FR  3389.  Feb- 
ruary 23.  1971). 

FiNNIS 

Area  Manager,  San  Antonio  Area 
Office,  Region  VI (Dallas). 


i  Er^JtJLLY. 


Walter  G.  Sevier, 
Deputy  Regional  Administrator, 
Region  VI (Dallas). 
[FR  Doc.  79-9702  Filed  3-29-79;  8:45  am] 


[Docket  No.  D-79-557] 

ACTING  REGIONAL  ADMINISTRATOR,  SEATTLE 
REGIONAL  OFFICE,  REGION  X,  WASHINGTON 

Oasignotion 

Each  of  the  officials  appointed  to 
the  following  positions  is  designated  to 
serve  as  Acting  Regional  Administra- 
tor during  the  absence  of  the  Regional 
Administrator,  with  all  the  powers, 
functions,  and  duties  redelegated  or 
assigned  to  the  Regional  Administra- 
tor; provided  that  no  official  is  author- 
ized to  serve  as  Acting  Regional  Ad- 
ministrator unless  all  officials  listed 
before  him  in  this  designation  are  un- 
available to  act  by  reason  of  absen(% 
or  vacancy  in  the  position: 

1.  Deputy  Regional  Administrator. 
•     2.  Director.  Office  of  Regional  Adminis- 
tration. 

3.  Director.  Office  of  Community  Plan- 
ning and  Development. 

Effective  as  of  the  25th  day  of  Janu- 
ary 1979. 

George  J.  Roybal, 
Regional  Administrator, 
Seattle  Regional  Office. 
[FR  Doc.  79-9703  Piled  3-29-79;  8:45  am] 


[8230-01 -M] 

INTERNATIONAL  COMMUNICATION 
AGENCY 

CULTURALLY  SIGNIFICANT  WORKS  OF  ART 

Amendmvnt  of  Oelermination;  Extension  ef 
Fompeii  A.D.  79  Exhibition  Within  th*  Unitod 
States 

Pursuant  to  the  authority  vested  in 
me  by  P.L.  89-259  of  October  19.  1965 
(79  Stat.  985,  22  U.S.C.  2459)  and  Ex- 
ecutive Order  12047  of  March  27.  1978 
(43  FR  13359,  March  29,  1978)  I 
hereby  amend  Public  Notice  No.  596, 
published  in  the  Federal  Register  on 
March  9.  1978  (43  FR  9665),  as  amend- 
ed, by  adding  to  the  places  of  exhibi- 
tion or  display:  the  American  Museum 
of  Natural  History,  New  York.  New 
York,  on  or  about  April  22,  1979  to  on 
or  about  July  31,  1979. 

This  additional  exhibition  is  pursu- 
ant to  amendments  to  the  loan  agree- 
ment  between   the   Museum   of   Fine- 
Arts.  Boston,  Mass.,  and  the  Govern-' 
ment   of   Italy   referred   to   in   Public 
Notice  No.  596  of  March  9,  1978. 

Notice  of  this  amendment  of  the  de- 
termination is  ordered  to  be  published 
in  the  Federal  Register. 

March  27,  1979. 

John  E.  Reinhardt, 
Director,  International 
Communication  Agency. 

(FR  Doc.  79-9740  Piled  3-29-79;  8:45  ami 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

CALIFORNIA  DESERT  CONSERVATION  AREA 

Designated  Wilderness  Study  Areas 

Under  authority  heretofore  delegat- 
ed by  the  Director,  Bureau  of  Land 
Management.  I  hereby  determine  that 
public  lands  administered  by  the 
Bureau  of  Land  Management  within 
the  designated  California  Desert  Con- 
servation-Area have  been  inventoried 
according  to  the  provisions  of  Sections 
201(a)  and  603  of  the  Federal  Land 
Policy  and  Management  Act  of  1976 
(Pub.  L.  94-579)  and  Section  2(c)  of 
the  Wilderness  Act  of  1964  (Pub.  L. 
88-577)  and  that  all,  or  any  portions 
of,  the  138  areas  listed  herein  as  meet- 
ing the  wilderness  criteria  of  Section 
2(c)  of  Pub.  L  88-577,  are  hereby  desig- 
nated Wilderness  Study  Areas  sched- 
uled for  intensive  study  by  the  BLM 
Desert  Plan  Staff,  located  at  Suite  402, 
3610  Central  Avenue,  Riverside,  Cali- 
fornia 92506: 


Area 

Number 

Public  Land 
Acreage 

100 

456 

lOOA 

407 

101 

897 

102 

12.585 

103 

7.784 

104 

3.729 

lOS 

5.729 

unA 

851 

111 

14.983 

lU 

36.287 

lis 

69.282 

117 

405.215 

H7A 

8.560 

118 

7.951 

119 

32.876 

lao 

11.465 

131 

5.760 

123 

87.145 

123 

23.604 

124 

56.690 

127 

90.427 

130 

8.102 

131 

24.873 

133 

5.972 

132A 

8.319 

133B 

21.099 

134 

36.949 

13« 

52.696 

137 

33.390 

137A 

8532 

142 

89,528 

143 

46529 

145 

89.772 

147 

123.131 

14* 

54.022 

149 

33.929 

149A 

2.346 

ISO 

109.701 

ISOA 

13.779 

154 

33.914 

156 

113.901 

UT 

25.207 

U* 

36.023 

IN 

5,664 

lao 

4.067 

laoB 

M3C 

laoc 

um 

1<3 

f.S>S 

1«4 

17.064 

MO 

32.208 

172 

7.040 

173 

7.360 

173A 

13.875 

Acreage 

184 

12.798 

186 

7.602 

206 

21.968 

207 

25.037 

217 

53.219 

218 

6.400 

218A 

•,«10 

210 

8J11 

220 

S.330 

221 

87.831 

221A 

29.435 

223 

255.058 

222A 

17.064 

223 

23.125 

225 

44.317 

22SA 

8.105 

227 

14.107 

228 

26.422 

235A 

10.452 

337 

11.092 

237A 

2.S60 

3STB 

8.300 

33aA 

2.976 

338B 

15.333 

339 

44.992 

343 

106.641 

343 

49.301 

344 

16.019 

34S 

18.714 

349 

64.273 

390 

124.518 

»1 

65.177 

3B1A 

14.447 

3S3 

18.333 

8M 

72.206 

SM 

18.423 

23.238 

SM 

29.178 

380 

37.787 

M3 

23.938 

368 

51.057 

384 

13.300 

36S 

35.583 

366 

36.239 

an 

37.561 

IN 

7.556 

871 

37.758 

378 

32.477 

.376 

29.411 

388 

17.063 

38SA 

10.984 

398 

9.136 

383 

36,450 

»« 

111.685 

M8 

29.434 

888 

100.826 

888 

17.888 

881 

26.91E 
13.414 

804A 

888 

135.827 

SOT 

229.241 

810 

57.229 

313 

81.548 

331 

50.538 

888 

48.845 

838 

239.878 

8M 

52.992 

33SA 

8.532 

334 

49.723 

334A 

4.480 

335 

24.710 

341 

68.051 

8«S 

15.655 

SM 

44.196 

sa 

126.057 

888 

44.422 

S8S 

25.428 

sss 

25.971 

35SA 

6.982 

356 

37.196 

3«0 

20.778 

888 

35.524 

888 

26.868 

sn 

10.958 

878 

8.766 

Totals:...  138 

S.S20.S18  acresN?f 

Area* 

Public  Lands 

NOTICES 

These  areas  and  acreages  are  delin- 
eated on  a  map  entitled  "California 
Desert  Wilderness  Inventory",  dated 
March  31,  1979,  published  by  BLM  and 
available  to  the  public  through  BLM 
offices  in  California,  or  by  contacting 
the  BLM  Desert  Plan  Staff  at  the  ad- 
dress noted  above.  The  Wilderness 
Study  Areas  designated  herein  will 
remain  under  BLM  interim  mansige- 
ment,  as  required  in  Section  603  of 
Pub.  L.  94-579  during  a  period  of 
review  and  until  the  Congress  has  de- 
termined otherwise. 

The  remaining  206  areas  inventoried 
within  the  California  Desert  Conser\'a- 
tion  Area  but  not  designated  herein  as 
Wilderness  Study  Areas,  and  the  por- 
tions of  the  138  areas  not  designated 
herein  as  Wilderness  Study  Areas  as 
shown  on  the  referenced  map,  will  no 
longer  be  subject  to  the  management 
restrictions  imposed  by  Section  603  of 
Pub.  L.  94-579. 

As  a  resource  value,  wilderness  was 
inventoried  and  presence  identified  in 
the  California  Desert  Conservation 
Area,  in  order  that  it  be  integrated 
and  compared  with  other  resources  in 
development  of  the  California  Desert 
Plan  required  by  Section  601(d)  of 
Pub.  L.  94-579.  Because  tliis  Section 
requires  completion  of  the  comprehen- 
sive, long-range  management  plan  for 
the  California  Desert  Consenation 
Area  by  September  30.  1980,  the  wil- 
derness review  for  public  lands  within 
that  Area  was  accelerated  within  the 
time  requirements  of  Section  603,  Pub. 
L.  94-579. 

In  order  to  determine  SE>ecific  road- 
less areas  containing  at  least  5,000 
acres  of  contiguous  public  lands,  area 
boundaries  were  limited  by  rights-of- 
way,  non-public  ownerships,  and  exist- 
ing roads  (conforming  to  the  BLM 
"road"  definition  as  published  in  the 
BLM  Wilderness  Inventory  Handt)ook, 
dated  September  27,  1978).  Within 
these  inventoried  areas,  there  fre- 
quently are  a  number  of  "ways"  or 
trails  which  do  not  qualify  within  that 
definition  as  roads,  although  they  niay 
be  used  as  routes  of  travel. 

Within  the  listed  Wilderness  Study 
Areas  are  11  Areas  containing  less 
than  5,000  acres  of  contiguous  public 
lands.  These  particular  Areas,  howev- 
er, met  at  least  one  of  the  following 
criteria:  (1)  contiguous  with  lands 
managed  by  another  agency  which 
have  been  formally  determined  to 
have  wilderness  or  potential  wilder- 
ness values;  (2)  received  strong  public 
support  for  study  and  demonstration 
that  it  is  of  sufficient  size  to  make 
practicable  Its  preservation  and  use  in 
an  unimpaired  condition;  or  (3)  contig- 
uous with  an  area  of  less  than  5,000 
acres  of  other  Federal  lands  adminis- 


/ 


19045 


tered  by  an  agency  with  authority  to 
study  and  preserve  wilderness  lands, 
and  the  combined  total  is  5.000  acres 
or  more. 

The  final  designations  listed  herein 
as  Wilderness  Study  Areas  shaU 
become  effective  April  30,  1979.  For 
the  purposes  of  this  designation,  each 
area  is  considered  separable  from 
every  other  area.  Should  any  amend- 
ment to  these  designations  l>e  made  by 
the  BLM  State  Director,  California,  as 
a  result  of  new  information  received 
following  this  publication.  that 
amendment  will  t)e  formally  published 
in  the  Federal  Register  and  will  not 
become  effective  until  30  days  follow- 
ing such  publication.  This  30-day  ex- 
tension will  apply  only  to  the  amend- 
ment and  not  to  the  original  designa- 
tions. 

Persons  wishing  to  protest  any  of 
the  Wilderness  Study  Area  designa- 
tions or  non-designations  made  herein 
shall  have  30  days  after  the  final  des- 
ignation of  the  State  Director.  Califor- 
nia, is  published  in  the  Federal  Regis- 
ter to  file  a  written  protest,  which 
must  specify  the  Area  to  which  the 
protest  is  directed;  must  include  a 
clear  and  concise  statement  of  reasons 
for  the  protest;  and,  must  furnish  sup- 
porting data,  with  the  State  Director, 
Bureau  of  Land  Management.  2800 
Cottage  Way,  Sacramento,  California 
95825.  The  State  Director.  California, 
will  render  a  written  decision  on  any 
such  protest  so  received. 

Any  person  adversely  affected  by 
the  State  Director's  decision  on  such 
written  protest  filed  by  such  person 
may  appeal  such  decision  by -following 
normal  administrative  procedures  ap- 
plicable to  formaJ  appeals  to  the  Inte- 
rior Board  of  Land  Appeals  which  are 
published  in  43  CFR  Part  4. 

Dated:  March  20.  1979. 

Ed  Hastey. 
State  Director,  Califomicu 

[FR  Doc.  79-9155  PUed  3-29-79:  8:45  am] 


[4310-84-M] 

NEARSHORE  aEAUfORT  SEA 

Availability  of  Draft  Environmental  Statement 
Regarding  Proposed  Federal-State  Oil  and 
Gas  Lease  Sole 

Pursuant  to  Section  102(2KC)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior 
has  prepared  a  draft  environmental 
statement  (DES)  relating  to  a  pro- 
posed joint  Federal-State  of  Alaska  oil 
and  gas  lease  sale  of  186  tracts 
(208,091  hectares;  514.193  acres)  in  the 
nearshore  Beaufort  Sea.  The  tracts 
extend  from  the  Canning  River  on  the 
east  to  the  Kuparuk  River  on  the  west 
and  lie   generally  seaward   from  the 
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coast  to  the  20  meter  (66  foot)  isobath. 
Of  the  area  proposed  for  leasing, 
140.558  hectares  (347.318  acres)  are 
State-owned.  36,085  hectares  (89,167 
acres)  are  under  Federal  jurisdiction, 
and  31,448  hectares  (77,707  acres)  are 
in  dispute. 

Single  copies  of  the  draft  statement 
can  be  obtained  from  the  Office  of  the 
Manager,  Alaska  Outer  Continental 
Shelf  Office,  Bureau  of  Land  Manage- 
ment, P.O.  Box  1159,  Anchorage. 
Alaska  99510.  or  from  the  Office  of 
Public  Affairs.  Bureau  of  Land  Man- 
agement (130).  Washington,  D.C. 
20240. 

Copies  of  the  DES  will  also  be  made 
available  for  inspection  at  the  follow- 
ing locations  in  Alaska:  Juneau  Memo- 
rial Library,  114  West  4th  Street, 
Juneau:  Kodiak  Public  Library, 
Kodiak:  Kenai  Community  Library, 
Cook  and  Main  Streets.  Kenai;  Univer- 
sity of  Alaska-Arctic  EInvironmental 
Information  and  Data  Center.  707  A 
Street.  Anchorage;  University  of 
Alaska  Library,  3211  Providence 
Avenue,  Anchorage;  Loussac  Public  Li- 
brary, 427  P  Street,  Anchorage;  Fair- 
banks North  Star  Borough  Library. 
901  First  Avenue.  Fairbanks:  North 
Slope  Borough  Office.  Barrow;  Village 
Council  Office.  Nuiqsut;  and  Village 
Council  Office.  Kaktovik. 

Interested  persons  wishing  to  submit 
comments  or  suggestions  regarding 
the  draft  statement  should  send  their 
remarks  to  the  Manager.  Alaska  OCS 
Office.  Bureau  of  Land  Management, 
at  the  address  listed  above.  The  De- 
partment will  accept  written  com- 
ments on  the  DES  until  May  17.  1979. 
Public  hearings  on  the  draft  statement 
and  leasing  proposal  will  be  held  in 
Fairbanks  and  in  the  Native  villages  of 
Barrow,  Kaktovik,  and  Nuiqsut.  The 
dates  and  specific  locations  of  the 
hearings  will  be  announced  at  a  later 
date. 

Arnold  E.  Petty, 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

Approved: 

Larry  E.  Meierotto. 
Assistant  Secretary 
of  the  Interior. 
[FR  Doc.  79-9635  Piled  3-29-79:  8:45  am] 


[4310-84-M] 

(Tentative  Sale  No.  56) 
SOUTH  ATLANTIC-GEORGIA  EMBAYMENT 

Call  for  Nominationf  of  and  Comments  on 
Areas  for  Oil  and  Gas  Leasing 

I*URPOSE  OF  Call 

Section  102  of  the  Outer  Continen- 
tal Shelf  Lands  Act  Amendments  of 
1978  describes  the  purposes  of  that 
Act.  One  of  the  purposes  is  to  estab- 


lish policies  and  procedures  intended 
to  expedite  exploration  and  develop- 
ment of  the  Outer  Continental  Shelf 
(OCS)  in  order  to  achieve  national 
economic  and  energy  policy  goals, 
assure  national  security,  reduce  depen- 
dence on  foreign  sources,  and  main- 
tain a  favorable  balance  of  payments 
in  world  trade.  Equally  important  pur- 
poses include  balancing  energy  re- 
source development  with  the  protec- 
tion of  the  human,  marine  and  coastal 
environments,  as  well  as  assuring 
States  and  local  governments  the  op- 
portunity to  review  and  comment  on 
decisions  relating  to  OCS  activities.  To 
assist  the  Secretary  of  the  Interior  in 
carrying  out  these  purposes,  and  pur- 
suant to  43  cm  3301.3.  nominations 
are  hereby  requested  for  areas  on  the 
South  Atlantic-Georgia  -Embayment. 
Outer  Continental  Shelf  for  possible 
oil  and  gas  leasing  under  the  Outer 
Continental  Shelf  Lands  Act  (43 
U.S.C.  1331-1343  as  amended).  Pursu- 
ant to  43  CFR  3301.4,  the  Secretary  is 
also  requesting  comments  on  the  pos- 
sible environmental  impacts  and  po- 
tential tise  conflicts  in  specified  areas. 

Description  of  Areas 

Nominations  will  be  considered  for 
any  or  all  of  the  blocks  seaward  of  the 
three  mile  line,  which  are  to  be  found 
on  the  Protraction  Diagrams  listed 
below  and  which  are  shoreward  of  the 
line  described  below.  The  area  is  gen- 
erally bounded  by  the  36.5"N  latitude 
line  on  the  north,  the  28°N  latitude 
line  on  the  south  and  eastward  to  the 
base  of  the  continental  slope,  includ- 
ing the  western  edge  of  the  Blake  Pla- 
teau. 

These  blocks  may  be  found  on  th6 
following  Outer  Continental  Shelf  Of-- 
ficial  Protraction  Diagrams,  which 
may  be  t>urchased  for  $2.00  each  from 
the  Manager,  New  Orleans  OCS 
Office,  Bureau  of  Land  Management, 
Hale  Boggs  Federal  Building,  500 
Camp  Street,  Suite  841,  New  Orleans. 
Louisiani&C0130. 

OCS  Official  Protraction  Diagram 

1.  NJ  18-H.  Currituck  Sound 

2.  NI  18-2.  Manteo 

3.  NI  18-5 

4.  NI  18-4.  B^iufort 

5.  NI  18-7,  Cape  Pear 

6.  NI  17-9.  Georgetown 

7.  NI  18-10 

8.  NI  17-12.  James  Island 

9.  NI  17-11.  Savannah 

10.  NH  17-3 

11.  NH  17-2.  Brunswick 

12.  NH  17-6 

13.  NH  17-5.  Jacksonville 

14.  NH  17-9 

15.  NH  17-8.  Daytona  Beach 

16.  NH  17-12 

17.  NH  17-11,  Orlando 

1.  Protraction  Diagram  Currituck 
Sound  NJ  18-11:  Beginning  at  the 
State-Federal  boundary  at  the  NW 
comer  of  block  492.  thence  east  to  the 


NE  comer  of  block  513.  thence  south 
to  the  SE  comer  of  block  1041,  thence 
to: 

2.  Protraction  Diagram  Manteo  NI 
18-2:  Beginning  at  the  NE  comer  of 
block  29,  thence  south  to  the  SE 
comer  of  block  997,  thence  west  to  the 
SW  comer  of  block  988,  thence  to: 

3.  Protraction  Diagram  NI  18-5:  Be- 
ginning at  the  ME  comer  of  block  17, 
thence  south  to  the  SE  comer  of  block 
985,  thence  west  to  the  SW  corner  of 
block  969,  thence  to: 

4.  Protraction  Diagram  Cape  Fear 
NI  18-7:  Beginning  at  the  NE  comer  of 
block  44,  thence  south  to  the  SE 
comer  of  block  1012,  thence  west  to 
the  SW  comer  of  block  991,  thence  to: 

5.  Protraction  Diagram  NI  18-10:  Be- 
ginning at  the  NE  corner  of  block  22, 
thence  south  to  the  SE  corner  of  block 
990,  thence  west  to  the  SW  corner  of 
block  973,  thence  to: 

6.  Protraction  Diagram  NH  17-3:  Be- 
ginning at  the  NE  comer  of  block  39, 
thence  south  to  the  SE  comer  of  block 
1007,  thence  we§t  to  the  SW  comer  of 
block  977,  thende  to: 

7.  Protraction  Diagram  NH  17-6:  Be- 
giiming  at  the  NE  comer  of  block  8, 
thence  south  to  the  SE  corner  of  block 
976,  thence  to: 

8.  Protraction  Diagram  NH  17-9:  Be- 
ginning at  the  NE  corner  of  block  8, 
thence  south  to  the  SE  comer  of  block 
976,  thence  to: 

9.  Protraction  Diagram  NH  17-12: 
Beginning  at  the  NE  corner  of  block  8, 
thence  south  to  the  SE  comer  of  block 
976,  thence  west  to  the  SW  corner  of 
block  969,  thence  to: 

10.  Protraction  Diagram  Orlando 
NH  17-11:  Beginning  at  the  SE  corner 
of  block  1011,  thence  west  to  the 
State-Federal  boundary  at  the  SW 
corner  of  block  1002,  thence  north- 
ward along  the  State-Federal  bound- 
ary to  the  point  of  beginning  on  Pro- 
traction Diagram  Currituck  Sound  NJ 
18-11. 

Instructions  on  Call 

Nominations  must  be  described  in 
accordance  with  the  Outer  Continen- 
tal Shelf  Official  Protraction  Dia- 
grams prepared  by  the  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior and  referred  to  above.  Only  whole 
blocks  may  be  nominated.  Those  nomi- 
nating twelve  blocks  or  more  are  re- 
quested to  arrange  their  nominations 
into  three  groups  according  to  the  pri- 
ority of  their  interest. 

Comments  should  be  as  specific  as 
possible  in  identifying  individual 
blocks  or  areas  which  should  receive 
special  concern  and  analysis.  In  addi- 
tion to  nominations,  we  are  seeking 
comments  about  particular  geological, 
environmental,  biological,  archaeologi- 
cal, socioeconomic  conditions  or  prob- 
lems, or  other  information  which 
might  bear  upon  potential  leasing  and 


development      of      particular     blocks 
where  available. 

Nominations  and/or  comments  must 
be  submitted  not  later  than  May  15, 
1979.  in  envelopes  labeled  "Nomina- 
tions of  Tracts  for  Leasing  in  the 
Outer  Continental  Shelf— South  At- 
lantic-Georgia Embayment"  or  "Com- 
ments on  Leasing  in  the  Outer  Conti- 
nental Shelf— South  Atlantic-Georgia 
Embayment".  as  appropriate.  They 
must  be  submitted  to  the  Director.  At- 
tention 720,  Bureau  of  Land  Manage- 
ment. Department  of  the  Interior. 
Washington,  D.C.  20240.  Copies  should 
be  sent  to  the  Conservation  Manager, 
U.S.  Geological  Survey,  Eastern 
Region,  1725  K  Street.  N.W..  Suite 
204,  V/ashington.  D.C.  20006,  and  to 
the  Manager,  New  Orleans  Outer  Con- 
tinental Shelf  Office,  Bureau  of  Land 
Management,  Hale  Boggs  Federal 
Building,  500  Camp  Street,  Suite  841. 
New  Orleans,  Louisiana  70130. 

Use  of  Information  From  Call 

Nominations  will  be  evaluated  and 
used  along  with  other  geologic  and 
geophysical  information  to  determine 
what,  if  any,  tracts  should  be  tenta- 
tively selected  for  further  environmen- 
tal analysis  pursuant  to  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321-4347)  and  the  OCS  Lands 
Act,  as  amended.  Generally,  because 
of  limits  on  the  geographic  scope  of 
areas  which  can  be  successfully 
planned  for  a  single  sale,  only  a  por- 
tion of  the  tracts  nominated  are  select- 
ed for  further  environmental  analysis 
and  po.ssible  leasing. 

Comments  will  be  considered  along 
with  other  relevant  information  avail- 
able to  the  Secretary  to  determine 
what  tracts  should  be  designated  for 
further  environmental  analysis  and 
study.  As  a  general  rule,  tracts  which 
are  believed  to  have  potential  for  the 
production  of  hydrocarbons  are  not 
excluded  from  further  environmental 
study  unless  the  Secretary  has  suffi- 
cient information  to  conclude  that  it  is 
not  possible  for  those  tracts  to  be  de- 
veloped in  an  environmentally  safe 
manner. 

In  any  event,  selection  of  tracts  for 
further  environmental  analyses  does 
not  insure  that  the  tracts  will  be  sub- 
sequently offered  for  lease  or  that 
they  will  be  deleted  for  environmental 
or  use  conflicts.  It  simply  Insures  that 
more  information  will  be  available 
when  that  decision  is  made.  In  per- 
forming the  additional  environmental 
analyses  leadipg  to  a  sale  decision,  the 
Department  will  take  into  account 
comments  received  as  it  determines 
particular  areas  and  issues  for  atten- 
tion. 

Final  selection  of  tracts  for  competi- 
tive bidding  will  be  made  only  at  a 
later  date  after  compliance  with  estab- 
lished  Departmental   procedures  and 


all  requirements  of  the  National  Envi- 
ronmental Policy  Act  of  1969.  Notice 
of  any  tracts  finally  selected  for  com- 
petitive bidding  will  be  published  in 
the  Federal  Register  stating  the  con- 
ditions and  terms  for  leasing  and  the 
place,  date,  and  hour  at  which  bids 
will  be  received  and  opened. 

Dated:  March  19,  1979. 

Arnold  E.  Petty. 
Acting  Associate  Director, 
Bureau  of  Land  Management. 

Approved:  March  26.  1979. 

Heather  L.  Ross. 
Deputy  Assistant  Secretary 
of  the  InteriorT 

[PR  Doc.  79-9637  F'iled  3-29-79:  8:45  am] 


Stan  Bauer,  Wilderness  Coordinator, 
in  Duluth  at  (218)  727-6692,  Ext.  378. 

Claitde  a.  Martin, 
Acting  Director, 
Eastern  States. 
[PR  Doc.  79-9728  Piled  3-29-79:  8:45  am] 
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PUBLIC  LANDS  AND  ISLANDS  IN  MINNESOTA, 
MICHIGAN,  AND  WISCONSIN 

Wilderness  Inventory 

March  27,  2979. 

Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  is  con- 
ducting wilderness  inventories  on 
public  lands  and  islands  under  its  ju- 
risdiction in  Minnesota,  Michigan  and 
Wisconsin.  The  inventories  follow 
guidelines  established  in  the  Wilder- 
ness Inventory  Handbook  and  are  re- 
quired under  the  autliority  of  Section 
603  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  They  mark 
the  first  step  in  the  Bureau's  wilder- 
ness review  program  to  identify  all 
roadless  areas  of  5,000  acres  or  more 
and  roadless  islands  for  W7lderness 
characteristics  on  public  lands  admin- 
istered by  the  Bureau  of  Land  Man- 
agement. The  notice  announcing  com- 
mencement of  the  Bureau-wide  inven- 
tory was  published  in  the  Federal 
Register  on  September  27,  1978. 

In  Minnesota,  Michigan,  and  Wis- 
consin, compilation  of  initial  inventory 
data  from  existing  records  is  nearing 
completion  and  is  now  being  prepared 
for  full  public  review  and  comment. 
Input  regarding  the  inventory  may  be 
submitted  to  the  Lake  States  Office  at 
Duluth,  Minnesota. 

The  Wilderness  Inventory  Handbook 
is  available  on  request  from  the  offices 
listed  below. 

Director,  Eastern  States.  Bureau  of  Land 
Management.  7981  Eastern  Avenue,  Silver 
Spring.  MD  20910; 

Manager,  Lake  States  Office,  125  Pederal 
Building,  Duluth.  MN  55802. 

For  further  information,  call:  Judith 
A.  Lent,  Public  Information  Specialist, 
in  Silver  Spring  at  (301)  427-7440;  or 


Mormon  Mesa  Wilderness  Invefrtery     <- 

The  Las  Vegas  District  Office  is  con- 
ducting a  special  wilderness  inventory 
of  Mormon  Mesa,  an  area  of  81.207 
acres,  some  55  miles  northeast  of  Las 
Vegas.  Nevada.  The  specific  area  is 
bounded  by  the  Muddy  River,  the 
Virgin  River,  and  Interstate  Highway 
15. 

The  special  review  was  directed  as 
the  result  of  special  emphasis  being 
placed  on  the  early  completion  of  wil- 
derness characteristics  studies  in  the 
overthrust  belt,  of  which  this  area  is  a 
part. 

An  on-the-ground  inventory  revealed 
that  the  area  lacked  both  naturalness 
and  outstanding  opportunities  for  soli- 
tude or  a  primitive  and  unconfined 
form  of  recreation.  It  is  recommended, 
therefore,  that  the  area  under  review 
be  eliminated  from  further  wilderness 
consideration. 

This  recommendation  is  open  to 
public  comment  until  April  30,  1979. 
At  that  time,  based  on  public  comment 
and  wilderness  inventory  findings,  one 
of  three  decisions  will  be  made:  elimi- 
nate the  area  from  further  consider- 
tion  as  wilderness;  retain  it  for  further 
wilderness  evaluation;  or  retain  a  part 
for  further  wilderness  evaluation  and 
eliminate  other  parts.  That  decision 
will  be  published  in  the  Federal  Reg- 
ister and  will  be  followed  by  a  30-day 
period  prior  to  implementation. 

Maps  of  the  area  and  summaries  of 
the  findings  have  been  or  soon  will  be 
mailed  to  interested  individuals  and 
groups.  Others,  who  do  not  receive 
such  mailings,  may  obtain  the  infor- 
mation by  contacting  the  Las  Vegas 
District  Office,  4765  W.  Vegas  Drive. 
Las  Vegas.  Nevada  (P.O  Box  5400) 
89102.  Comments  should  also  be  ad- 
dressed to  that  office. 

To  facilitate  public  comment,  an 
open  house  will  be  conducted  on  April 
18,  1979  from  1  to  4  p.m.  and  from  7  to 
9  p.m.  at  the  district  office. 

Dated:  Mjtrch  23,  1979. 

'    Roger  J.  McCormack, 
Associate  State  Director,  Nevada. 
CFR  Doc.  79-9648  Piled  3-29-79:  8:45  am) 
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[Wyoming  66852] 

WYOMING 

Application 

March  22.  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Apt  of  1920.  as  amended  (30  U.S.C. 
185).  the  Northwest  Pipeline  Corpora- 
tion of  Salt  Lake  City.  Utah  filed  an 
application  for  a  right-of-way  to  con- 
struct a  4'/2  inch  O.D.  buried  pipeline 
for  the  purpose  of  transporting  natu- 
ral gas  across  the  following  described 
public  lands: 

Sixth  Principal  Meridian,  Wyoming 

T.  19  N..  R.  112  W., 
Sec.  30.  lot  1. 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Amoco-Champlin 
186  El  well  located  in  the  NE'A  of 
section  25.  T.  19  N..  R.  113  W.,  to  a 
point  of  connection  with  an  existing 
pipeline  located  in  the  NW'^SW'A  of 
section  19.  T.  19  N..  R.  112  W..  Lincoln 
County.  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager. Bureau  of  Land  Management, 
P.O.  Box  1869.  Highway  187  N..  Rock 
Springs.  Wyoming  82901. 

Harold  G.  Stinchcomb, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 
[PR  Doc.  79-9649  Piled  3-29-79;  8;45  am] 


[4310-84-M] 

[Wyoming  66887] 

WYOMING 

Application 

March  22,  1979. 
Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920.  as  amended  (30  U.S.C. 
185),  the  Cities  Service  Gas  Company 
of  Oklahoma  City,  Oklahoma  filed  an 
application  for  a  right-of-way  to  con- 
struct an  8^8  inch  O.D.  pipeline  and  in- 
stall anodes  for  the  purpose  of  trans- 
portation natural  gas  across  th-  fol- 
lowing described  public  lands: 

Sixth  Principal  Meridian.  Wyoming 

T.  20  N..  R.  93  W., 
Sec.  36.  WViWVi. 


NOTICES 

The  proposed  pipeline  will  transport 
natural  gas  from  the  Champlin  242  P- 
1  well  located  in  the  SWVi  of  section 
25,  T.  20  N..  R.  93  W.,  Sweetwater 
County,  Wyoming  to  a  point  of  con- 
nection with  an  existing  pipeline  locat- 
ed In  the  SW'/4  of  section  1.  T.  19  N., 
R.  93  W.,  Carbon  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap- 
proved, and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex- 
press their  views  should  do  so  prompt- 
ly. Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man- 
ager, Bureau  of  Land  Management, 
1300  Third  Street.  P.O.  Box  670.  Raw- 
lins, Wyoming  82301. 

Harold  G.  Stikchcomb, 
Chief,  Branch  ofLaAds  and 
Minerals  Operations. 
(PR  Doc.  79-9650  Piled  3-29-79:  8:45  am] 


[4310-09-M] 

Bureau  of  Raclocnotien 

CONTRACT  WITH  THE  ROOSEVELT  WATER 
CONSERVATION  DISTRICT 

Availability  of  Contract 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  enter  into  a  repayment  and 
work  performance  contract  with  the 
Roosevelt  W^ter  Conservation  District 
pursuant  ta  the  Rehabilitation  and 
Betterment  Act  of  1949,  Sis  amended 
(63  Stat.  724,  64  Stat.  11). 

The  Roosevelt  Water  Conservation 
District  provides  irrigation  water  for 
approximately  35.000  acres  within  the 
District.  The  proposed  work  program, 
scheduled  tp  begin  in  1979.  includes  re- 
habilitation of  27.8  miles  of  lined 
canals  in  the  Salt  River  Project  at  an 
estimated  cost  of  approximately  $7.8 
million. 

The  public  is  Invited  to  submit  writ- 
ten comments  on  the  form  of  the  pro- 
posed contract  on  or  l)efore  April  30, 
1979. 

For  further  information  and  copies 
of  the  proposed  contract,  please  con- 
tact Ms.  Pam  Kohnken,  Contracts  and 
Repayment  Branch,  Bureau  "bf  Recla- 
mation, 2200  Valley  Bank  Center. 
Phoenix,  Arizona  85073. 

Dated:  March  26,  1979. 

R.  Keith  Hicginson, 
Commissioner. 

[PR  Doc.  79-9636  Piled  3-29-79;  8:45  am] 


[4310-70-M] 

National  Park  Sorvica 

SEQUOIA  NATIONAL  PARK 

Public  Workthopt  for  tho  Managoment  Plan  for 
Minoral  King;  Notico  of  Intont 

Notice  is  hereby  given  that  the  Na- 
tional Park  Service  will  hold  a  series 
of  five  public  workshops  in  California 
during  late  April  and  early  May.  1979, 
as  the  initial  step  in  developing  a  man- 
agement plan  for  Mineral  King  Valley. 

Mineral  King,  an  area  of  approxi- 
mately 16.200  acres,  was  transferred 
from  the  U.S.  Forest  Service  to  the 
National  Park  Service  and  added  to 
Sequoia  National  Park  by  Public  Law 
95-625,  the  National  Parks  and  Recre- 
ation Act  of  1978,  on  November  11. 
1978,  when  the  Act  was  signed  by 
President  Carter. 

Each  of  the  public  workshops  will 
begin  at  7:30  p.m.,  .and  they  will  be 
held  In  the  following  locations: 

Monday.  April  30.  1979— Los  Angeles. 
Muses'  Room.  Space  Building.  California 
Museum  of  Science  and  Industry,  1100  State 
Drive,  Exposition  Park. 

Tuesday.  May  1.  1979— Bakersfield,  Map 
Science  Twc  Room.  Maps  Science  Building, 
Mt.  Vernon  and  University,  Bakersfield  Col- 
lege Campus. 

Monday.  May  7.  1979— Visalla.  Sequoia 
Room  A.  Visalia  Convention  Center.  303 
East  Acequia  St. 

Tuesday.  May  8.  1979— Three  Rivers, 
Three  Rivers  Community  Building,  High- 
way 198. 

Thursday.  May  10.  1979— Presno.  McLane 
High  School.  All  Purpose  Room.  2727  North 
Cedar  Avenue. 

The  Act  calls  for  the  development  of 
a  comprehensive  management  plan  for 
Mineral  King  within  two  years  from 
the  date  of  enactment.  The  National 
Park  Service  is  also  mandated  to  con- 
sider the  need  for  developing  addition- 
al recreation  opportunities  and  ortTler 
public  uses  of  Mineral  King  which  are 
consistent  with  sound  environmental 
management  auid  the  policies  of  the 
Park  Service.  However,  it  was  the  con- 
sensus of  Congress  that  the  develop- 
ment of  permanent  facilities  for  down- 
hill skiing  in  the  area  would  be  incon- 
sistent with  the  preservation  and  en- 
hancement of  its  ecological  values. 

Concurrent  with  the  public  work- 
shops the  National  Park  Service  will 
consult  with  appropriate  Federal, 
State  and  local  government  officials, 
organizations  and  , individuals  about 
the  planning  project. 

The  purpose  of  the  workshops  and 
consultations  is  to  provide  a  broad- 
based  public  involvement  program 
through  which  the  National  Park 
Service  seeks  citizen  participation  and 
assistance  In  developing  the  manage-, 
ment  plan  for  Mineral  King.  The  man- 
agement plan  will  be  a  long-range 
guide  for  the  development  and  man- 


agement of  the  Mineral  King  portion 
of  Sequoia  National  Park. 

Anyone  wishing  additional  informa- 
tion on  these  public  workshops,  the 
National  Park  Service  planning  proc- 
ess, or  wanting  to  submit  comments 
for  the  development  of  the  manage- 
ment plan  for  Mineral  King  may  do  so 
by  writing  to  Superintendent.  Sequoia 
and  Kings  Canyon  National  Parks, 
Three  Rivers.  Calif.  93271. 

Dated:  March  21.  1979. 

John  H.  Davis, 
Acting  Regional  Director,   West- 
em    Region,    National    Park 
Service. 
(PR  Doc.  79-9638  Eiied  3-29-79:.8:45  am] 
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National  Park  Sorvice 
NATIONAL  PARK  SYSTEM  ADVISOR1 
Mooting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  meetings  of  the  National 
Park  System  Advisory  Board  will  be 
held  April  23.  24.  25  and  26.  1979.  at 
Lowell.  Mass.,  and  Boston.  Mass. 

The  purpose  of  the  Advisory  Board 
is  to  advise  the  Secretary  of  the  Interi- 
or on  matters  relating  to  the  National 
Park  System. 

The  members  of  Advisory  Board  are 
as  follows:  Mrs.  Anne  Jones  Morton 
(Chairman),  Easton,  MD.  Mr.  Carl 
Burke  (Vice  Chairman).  Boise,  Idaho, 
Dr.  Edgar  A.  Toppin  (Secretary),  Pe- 
tersburg. VA,  Hon.  Alan  Bible.  Reno. 
Nevada.  Mr.  Larry  Erickson.  Minot. 
North  Dakota.  Mr.  Laurence  W.  Lane. 
Jr..  Menlo  Park,  California,  Mrs. 
Nancy  Rennell.  Greenwich,  Conn.. 
Hon.  Roy  A.  Taylor.  Black  Mountain. 
North  Carolina,  Mr.  Bill  Wiener.  Jr., 
Shreveport,  LA. 

On  April  23  the  meeting  will  begin 
at  9:30  a.m.  at  Park  Headquarters. 
Boston  National  Historical  Park  for  an 
inspection  tour  of  the  Park.  On  April 
24  the  meeting  will  begin  at  9:45  a.m. 
at  the  Lowell  National  Historical  Park 
Visitor  Center  for  an  inspection  tour 
of  the  Lowell  park. 

April  25  and  26  the  Advisory  Board 
will  meet  in  general  sessions  starting 
at  9:30  a.m.  in  Hull  Room,  Building  5, 
Charlestown  Navy  Yard,  Boston, 
Mass..  to  consider  administrative  mat- 
ters pertaining  to  the  Board  and  for 
discussions  on  the  visits  to  the  Boston 
National  Historical  Park  and  the 
LoweU  National  Historical  Park;  the 
National  Park  Service  Cultural  Re- 
sources Program;  and  to  receive  and 
consider  reports  on  new  area  stuydies; 
FY  1980  budget  highlights;  funding  of 
new  areas  in  the  National  Park 
System;  concessions  management,  and 
to  have  the  report  of  the  ad-hoc  com- 


NOTICES 

mittee  on  historic  trails.  The  Board 
also  will  consider  future  activities  and 
formulate  its  comments  and  recom- 
mendations. 

The  meetings  will  be  open  to  the 
public.  However,  members  of  the 
public  wishing  to  participate  in  the  in- 
spection tours  must  provide  their  own 
transportation.  Space  and  facilities  to 
accommodate  members  of  the  public 
at  the  general  sessions  of  the  meeting 
are  limited  and  persons  will  be  accom- 
modated on  a  first-come-first-served 
basis.  Any  member  of  the  public  may 
file  with  the  Advisory  Board  a  written 
statement  concerning  the  mattere>o 
be  considered.  / 

Persons  desiring  further  information 
concerning  this  meeting  or  who  wish 
to  file  written  statements  may  contact 
Shirley  Luikens,  National  Park  Serv- 
ice. Washington.  D.C.,  at  202-343-2012. 

Summary  minutes  of  the  meeting 
will  be  available  for  public  inspection 
10  to  12  weeks  after  the  meeting  in 
Room  3416.  Interior  Building.  Wash- 
ington, D.C. 

Dated:  March  26.  1979. 

William  J.  Whalen, 
Director, 
National  Park  Service. 
[PR  Doc.  79-9741  Piled  3-29-79:  8:45  am] 
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Dated:  March  22,  1979. 

Donald  G.  Donahoo. 
Chief,    Permit    Branch,    Federal 
Wildlife    Permit    Office,     U.S. 
Fish  and  Wildlife  Service. 
[PR  Doc.  79-9721  PUed  3-29-79;  8:45  am) 


[4310-55-M] 

Fith  and  Wildlife  Service 
MARINE  MAAAMALS 
Issuance  of  Permits 

On  February  15,  1979,  a  notice  was 
published  in  the  Federal  Register  (44 
FR  79-4730).  that  an  application  had 
been  filed  with  the  Fish  and  Wildlife 
Service  by  the  Director,  National  Fish 
and  Wildlife  Laboratory.  Washington, 
D.C.  for  a  permit  to  take  for  research 
and  release  200  polar  bears  (Ursus 
maritimus)  annually  for  3  years. 

Notice  is  hereby  given  that  on 
March  15,  1979,  as  authorized  by  the 
provisions  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Fish  and  Wildlife  Ser\ice 
issued  a  permit  (PRT  2-3724),  to  cap- 
ture, mark,  attach  radio  telemetry 
equipment,  conduct  other  scientific  re- 
search specified  in  the  application, 
and  release  up  to  600  be^rs.  The 
permit  is  valid  for  three  years,  subject 
to  certain  conditions  set  forth  therein. 

The  permit  is  available  for  public  in- 
spection during  normal  business  hours 
a$    the    Fish    and    WUdlife    Service's 
^fice   in   Room   601,    1000   N.   Glebe 
j[oad.  Arlington,  Virginia. 


[4310-55-M] 

MARINE  MAMMALS 
Issuance  of  Permits 

On  February  13.  1979,  a  notice  was 
published  in  the  Federal  Register  (44 
FR  79-4730),  that  an  application  had 
been  filed  with  the  Fish  and  Wildlife 
Ser\nce  by  Sea  World.  Inc..  1720  South 
Shore  Road,  San  Diego.  California,  for 
a  permit  to  take  8  Pacific  walrus  (.Odo- 
benus  rosmarus)  pups  for  public  dis- 
play and  scientific  research  as  de- 
scribed in  the  application. 

Notice  is  hereby  given  that  on 
March  14,  1979,  as  authorized  by  the 
provisions  of  "the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  U.S.C.  1361- 
1407).  the  Fish  and  Wildlife  Service 
issued  a  permit  (PRT  2-3542).  to  take 
8  Pacific  walrus  pups  for  purposes  set 
forth  in  their  application,  subject  to 
certain  conditions  set  forth  therein. 

The  permit  is  available  for  public  in- 
spection during  normal  business  hours 
at  the  Fish  and  Wildlife  Service's 
office  in  Room  601.  1000  N.  Glebe 
Road,  Arlington,  Virginia. 

Dated:  March  22,  1979. 

Donald  G.  Donahoo. 
Chief    Permit   Branch,    Federal 
Wildlife    Permit    Office,    U.S. 
Fish  and  Wildlife  Service. 
(FR  Doc.  79-9722  Piled  3-29-79;  8:45  am] 

[4410-01-M] 

DEPARTMENT  OF  JUSTICE 

f>       OTY  OF  CAMDEN 
Proposed  Consent  Decree  (Cleon  Water  Act) 

In  accordance  with  Departmental 
policy.  28  CFR  §50.7,  38  FR  19029, 
notice  is  hereby  given  that  on  March 
9.  1979.  a  proposed  consent  decree  in 
United  States  v.  City  of  Camden,  et  al. 
Civil  Action  No.  76-0424,  was  lodged 
with  the  United  States  District  Court 
for  the  District  of  New  Jersey 
(Camden).  The  proposed  consent 
decree  requires  certain  work  to  be 
done  on  the  Main  and  Baldwin's  Run 
sewage  treatment  plants  by  August  1. 
1979. 

The  Department  of  Justice  will  re- 
ceive for  a  period  of  thirty  (30)  days 
from  the  date  of  this  notice  written 
coDMnents  relating  to  the  proposed 
consent  decree.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General,  Land  smd  Natural  Resources 
Division,  Department  of  Justice. 
Washington,  D.C.  20530,  and  should 


FEOCRAL  REOISTW,  VOL  44,  NO.  63— FRIDAY,  MARCN  30,  1979 


FEDERAL  REGISTER,  VOL.  44,  NO.  63— FRIDAY.  MARCH  30,  1979 


UMI 


19050 

refer  to  United  States  v.  Citv  of 
Camden,  et  al.  D.J.  Ref.  90-5-1-1-542. 
The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  District  of 
New  Jersey.  Rrom  502  Federal  Build- 
ing. 970^Broad  Street.  Newark.  New 
Jersey  07102;  at  the  Region  II  office  of 
the  Environmental  Erotection  Agency. 
Enforcement  Division.  26  Federal 
Plaza,  New  York.  New  York  10007;  and 
at  the  Pollution  Control  Section.  Land 
and  Natural  Resources  Division.  De- 
partment of  Justice,  Room  2625,  9th 
Street  and  Pennsylvania  Avenue. 
N.W.,  Washington.  D.C.  20530.  A  copy 
of  the  proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  from  the 
Pollution  Control  Section.  Land  and 
Natural  Resources  Division.  Depart- 
ment of  Justice.  Washington,  D.C. 

James  W.  Moorman. 
Assistant      Attorney      -General, 
Land  and  Natural  Resources 
Division.  i  *■ 

IFR  Doc.  79-9765  Piled  3-29-79;  8:45  am] 


[4410-01-M] 

UNITED  STATES  STEEL  CORP.  (SOUTH  WORKS) 

Proposed  Consent  Oocree  in  Action  to  Enjoin 
Dischorgo  of  Air  Pollutonts 

In  accordance  with  Departmental 
Policy.  28  CFR  §50.7  38  FR  19029. 
notice  is  hereby  given  that  on  or  about 
March  21.  1979.  a  proposed  consent 
decree  in  United  States  of  America  v. 
United  States  Steel  Corporation,  was 
lodged  with  the  United  States  District 
Court  for  the  Northern  District  of  Illi- 
nois. The  proposed  consent  decree  es- 
tablishes a  schedule  of  compliance  for 
installation  of  air  pollution  abatement 
equipment  at  the  basic  oxygen  process 
shop  at  the  defendant's  South  Works 
in  Chicago  and  for  compliance  with  Il- 
linois air  pollution  control  regulations. 
F^nal  compliance  under  the  decree  is 
required  by  December  31,  1979.  Penal- 
ties of  $5,000  per  day  for  failure  to 
meet  interim  implementation  dates 
and  $1,000  per  day  for  failure  to  meet 
the  final  compliance  deadline  are  stip- 
ulated under  the  decree. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  219  South  Dearborn 
Street,  Room  1500  South,  Chicago,  Il- 
linois 60604;  at  the  Region  V  office  of 
the  Environmental  Protection  Agency, 
Enforcement  Division.  230  South 
Dearborn  Street,  Chicago.  Illinois 
60604;  and  at  the  Pollution  Control 
Section,  Land  and  Natural  Resources 
Division  of  the  Department  of  Justice, 
Room  2631,  Ninth  and  Pennsylvania 
Avenue.  N.W..  Washington,  D.C. 
20530.  A  copy  of  the  proposed  decree 
may  be  obtained  in  person  or  by  mail 
from  the  Pollution  Control  Section. 


NOTICES 

id  and  Natural  Resources  Division 
the  Department  of  Justice, 
"he  Department  of  Justice  will  re- 
re  written  comments  relating  to  the 
jposed  consent  decree  for  a  period 
of  thirty  (30)  days  from  the  date  of 
this  notice.  Comments  should  be  ad- 
dressed to  the  Assistant  Attorney  Gen- 
eral. Land  and  Natural  Resources  Divi- 
sion. Department  of  Justice,  Washing- 
ton, D.C.  20530,  and  should  refer  to 
United  States  of  America  v.  United 
States  Steel  Corporation  (South 
Works).  N.D.  111.;  D.J.  Ref.  90-5-2-3- 
986. 

James  W.  Moorman. 
Assistant      Attorney       General. 
Land   and  Natural  Resources 
Division. 
[FR  Doc.  79-9766  PUed  3-29-79;  8:45  am) 


[4410-01-M]  I 

Antitruff  Division         ^^ 

UNITED  STATES  v.  HALL  CONT«)(ctING 
CORPORATION,  at  ol. 

Proposed  Final  Judgment  and  Competitive 
Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Aqt.  15  U.S.C.  §  16(b)-(h).  that  a 
proposet^Final  Judgment  and  a  Com- 
petitive Imoact  Statement  (CIS)  as  set 
out  below  nave  been  filed  with  the 
United  States  District  Court  for  the 
Western  District  of  Kentucky,  at  Lou- 
isville, in  United  States  v.  Hall  Con- 
tracting Corporation,  et  al.,  Civil  No. 
C  78-0063  L  (B).  The  Complaint  in 
this  case  alleges  that  four  corporations 
(Hall  Contracting  Corporation;  Dixie 
Construction  Corporation;  Mims  Pipe- 
line Construction  Company,  Inc.;  and 
Butler  Pipelines,  Inc.)  violated  the 
Sherman  Act  by  conspiring  to  rig  bids 
on  gas  pipeline  contracting  jobs  in  the 
Louisville  service  area,  i.e.,  the  area 
served  by  the  Louisville  Gas  &  Electric 
Company. 

The  proposed  Judgment  enjoins  the 
defendants  from  engaging  in  or  renew- 
ing the  alleged  conspiracy  and  re- 
quires the  defendants  for  a  period  of 
five  (5)  years  to  affix  to  every  bid  or 
quotation  for  gas  pipeline  contracting 
services  a  written  certification  that 
siuch  bid  or  quotation  was  not  in  any 
way  the  result  of  any  communication 
or  understanding  between  any  defend- 
ant and  any  other  gas  pipeline  con- 
tractor. The  CIS  describes  the  terms 
of  the  Judgment  and  the  background 
of  the  action  and  concludes  that  the 
proposed  Judgment  provides  appropri- 
ate relief  against  the  violation  alleged 
in  the  Complaint. 

Public  comment  is  invited  on  or 
before  May  29.  1979.  Such  comments 
and  responses  thereto  will  be  pub- 
lished in  the  Federal  Register  and 
filed     with     the     Court.     Comments 


should  be  directed  to  John  A.  Weedon, 
Chief.  Cleveland  Field  Office.  Anti- 
tnist  Division.  Department  of  Justice, 
995  Celebrezze  Federal  Building. 
Cleveland.  Ohio  44199. 

Dated;  March  15.  1979. 

Charles  F.  B.  McAleer. 
Special  Assistant  for 
Judgment  Negotiations. 

U.S.  District  Court  por  the  Western 
District  of  Kentucky  at  Louisville 

United  States  of  America,  Plaintiff,  v.  Hall 
Contracting  Corporation;  Dixie  Construc- 
tion CoVporatipn:  Min\  Pipeline  Construc- 
tion Company,  Inc.;  an\  fiu</er  Pipelines, 
Inc.,  Defendants. 

CivU  No.  C78-0063L(B). 

Judge  Thomas  A.  Ballantin> 

Filed:  March  15.  1979. 

STIPUWTION 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  Pinal  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court's  o»ti  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C  5  16).  and  without  further  notice 
to  any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendants  in  this  and  any  other  proceed- 
ing. 

Por  the  Plantiff.  ITnited  States  of  Amer- 
ica: John  H.  Shenefield.  Assistant  At- 
torney General  William  E.  Swope. 
Charles  P.  B.  McAleer.  John  A. 
Weedon.  David  P.  Hils.  Attorneys,  De- 
partment of  Justice.  Albert  Jones. 
United  States  Attorney.  Susan  B.  Cy- 
phert.  William  J.  Oberdick.  Deborah 
Lewis  Hiller,  Attorneys,  Department  of 
Justice.  Antitrust  Division,  995  Cele- 
brezze Federal  Bldg.,  Cleveland,  Ohio 
44199  (Telephone;  216-522-4014). 

Por  the  Defendants:  Prank  E.  Haddad. 
Jr..  Donald  H.  Balleisen,  John  S.  Reed 
II.  Counsel  for  Hall  Contracting  Cor- 
poration and  Dixie  Construction  Cor- 
poration. E:dward  H.  Stopher.Counsef 
for  Mims  Pipeline  Construction  Com- 
pany, Inc.  K.  Gregory  Haynes.Coun^el 
for  Butler  Pipelines,  Inc. 

U.S.  District  Court  por  the  Western 
District  op  Kentucky  at  Louisville 

United  States  of  America,  Plaintiff,  v.  Hall 
Contracting  Corporation;  Dixie  Construc- 
tion Corporation;  Mims  Pipeline  Construc- 
tion Company,  Inc.;  and  Butler  Pipelines, 
Inc.,  Defendants. 

avU  No.  C78-0063L(B). 

Filed:  March  15. 1979. 


Final  Judgbient 

The  plaintiff,  having  filed  its  complaint 
herein  on  March  3,  1978.  and  the  defend- 
ants, having  appeared  by  their  respective  at- 
torneys and  having  filed  their  answers  to 
the  complaint  denying  the  substantive  alle- 
gations thereof;  and  plaintiff  and  defend- 
ants, by  their  respective  attorneys,  having 
consented  to  the  making  and  entry  of  this 
Pinal  Judgment  herein,  without  trial  or  ad- 
judication of.  or  finding  on.  any  issues  of 
fact  or  law  herein,  and  without  this  Pinal 
Judgment  constituting  any  evidence  against 
or  admission  by  any  party  with  respect  to 
any  such  issues; 

NOW.  THEREFORE,  without  any  testi- 
mony having  been  taken  herein,  and  with- 
out trial  or  adjudication  of  or  finding  on 
any  issues  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

Ordered,  adjudged  and  decreed,  as  follows: 


This  Court  has  jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto,  and 
the  complaint  states  claims  upon  which 
relief  may  be  granted  against  defendants 
under  Section  1  of  the  Sherman  Act,  15 
U.S.C.  §  1. 

n 

As  used  in  this  Final  Judgment,  the  term: 

(A)  "Person"  shall  mean  any  individj^, 
corporation,  partnership,  firm,  associaiWn 
or  other  business  or  legal  entity; 

(B)  "Gas  pipeline  contracting  services" 
means  the  business  of  installing,  removing, 
altering,  or  repairing,  or  the  rendering  of 
other  services  regarding,  gas  pipeline  and  of 
selling  appurtenances  and  materials  associ- 
ated therewith;  and 

(C)  "Gas  pipeline  contractors"  means 
those  entities  engaged  in  the  business  of 
providing  gas  pipeline  contracting  services 
to  gas  utilities. 

Ill 

The  provisions  of  this  Final  Judgment  ap- 
plicable to  any  defendant  shall  also  apply  to 
its  subsidiaries,  successors,  assigns,  officers, 
directors,  agents,  servants  and  employees, 
and  to  all  persons  in  active  concert  or  par- 
ticipation with  any  of  them  who  shall  have 
received  actual  notice  of  this  Final  Judg- 
ment by  personal  service  or  otherwise;  pro- 
vided, however,  that  this  Final  Judgment 
shall  not  apply  to  transactions  or  activities 
solely  between  a  defendant  and  Its  directors, 
officers,  employees,  parent  companies,  sub- 
sidiaries or  imy  of  them  when  acting  In  such 
capacity. 

IV 

Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to.  participat- 
ing In.  maintaining,  f urttierlng.  enforcing  or 
claiming,  either  directly  or  Indirectly,  any 
rights  under  any  contract,  agreement,  un- 
derstanding, arrangement,  plan,  program, 
combination  or  conspiracy  with  any  other 
gas  pipeline  contractor  to: 

(A)  Exchange  information  concerning  bid 
amounts  or  bid  ranges  with  respect  to  gas 
pipeline  contracting  jobs; 

(B)  Allocate  gas  pipeline  contracting  jobs; 

(C)  Request  or  submit  noncompetitive, 
collusive,  complementary  bids  on  gas  pipe- 
line contracting  jobs; 

(D) 'Refrain  from  bidding  on  gas  pipeline 
contracting  jobs. 
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Each  defendant  is  enjoined  and  restrained 
from  furnishing  to  or  exchanging  with  any 
other  defendant  or  any  other  gas  pipeline 
contractor  any  information  concerning  the 
prices,  terms  or  any  other  conditions  of  sale 
or  lease  which  any  gas  pipeline  contractor 
has  submitted,  intends  to  submit,  or  is  con- 
sidering submitting  to  any  prospective  cus- 
tomer, prior  to  the  release  of  such  Informa- 
tion to  the  public  or  to  the  trade  generally. 

VI 

Nothing  in  this  Pinal  Judgment  shall  be: 

(a)  Applicable  to  any  prices,  terms  or 
other  conditions  of  sale,  lease  or  rental  of- 
fered by  a  defendant  to  any  other  gas  pipe- 
line contractor  or  offered  by  any  other  gas 
pipeline  contractor  to  a  defendant  In  negoti- 
ating a  purchase,  sale,  lease,  or  rental  of  gas 
pipeline  contracting  supplies  or  gas  pipeline 
contracting  equipment  between  that  defend- 
ant and  such  other  gas  pipeline  contractor; 

(b)  Deemed  to  prohibit  a  defendant  from 
entering  into,  participating  in,  or  maintain- 
ing with  any  other  person  a  joint  venture  or 
sub-contract  agreement  whereby  a  single 
bid  will  be  submitted  and  the  assets  and 
facilities  of  each  of  the  parties  thereto  will 
be  combined  for  rendering  gas  pipeline  con- 
tracting services,  provided  that  the  transac- 
tion is  denominated  as  a  joint  venture  or 
sub-contract  agreement  in  the  bid  submitted 
to  the  prospective  customer. 

VII 

Each  defendant  is  ordered  and  directed 
for  a  period  of  five  (5)  years  from  the  date 
of  entry  of  this  Pinal  Judgment  to  affix  to 
every  bid  or  quotation  for  the  rendering  of 
gas  pipeline  contracting  services  a  written 
certification,  signed  by  an  officer  of  such  de- 
fendant responsible  for  the  preparation  of 
bids  or  quotations,  that  such  bid  or  quota- 
tion was  not  in  any  way  the  result,  directly 
or  Indirectly,  of  any  discussion,  communica- 
tion, agreement,  understanding,  plan  or  pro- 
gram, whether  formal  or  informal,  between 
such  defendant  and  any  other  gas  pipeline 
contractor. 

vin 

Each  defendant  is  ordered  and  directed  to: 

(A)  Furnish  a  copy  of  this  Pinal  Judgment 
to  each  of  its  officers,  directors, 
superintendents,  and  other  persons  respon- 
sible for  bid  preparation  or  submission 
within  thirty  (30)  days  after  the  date  of 
entry  of  this  Final  Judgment; 

(B)  Furnish  a  copy  of  this  Final  Judgment 
to  each  successor  to  those  persons  described 
in  subparagraph  (A)  hereof  within  thirty 
(30)  days  after  each  such  successor  is  em.- 
ployed; 

(C)  Obtain  from  each  such  person  fur- 
nished a  copy  of  this  Final  Judgment  pursu- 
ant to  subparagraphs  <A)  and  (B)  hereof,  a 
signed  receipt  therefore,  which  receipt  shall 
be  retained  in  the  defendants'  files; 

(D)  Attach  to  each  copy  of  this  Final 
Judgment  furnished  pursuant  to  subpara- 
graphs (A)  and  (B)  hereof,  a  statement  ad- 
vising each  r)«rson  of  his  obligations  and  of 
such  defendants  obligations  under  this 
Pinal  Judgment,  and  of  the  criminal  penal- 
ties which  may  be  Imposed  upon  him  and/or 
upon  such  defendant  for  violation  of  this 
Final  Judgment; 

(E)  Hold,  within  forty  (40)  days  after  the 
date  of  entry  of  this  Final  Judgment,  a 
meeting  of  the  persons  described  in  subpar- 
agraph (A)  at  which  meeting  such  persons 
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shall  be  instructed  concerning  the  defend- 
ants  and  their  obligations  under  this  Pinal 
Judgment.  Similar  meetings  shall  be  held  at 
least  once  a  year  for  a  period  of  five  (5) 
years  from  the  date  of  entry  of  this  Pinal  / 
Judgment  which  meetings  shall  also  be  at- 
tended by  persons  described  in  subpara- 
graph (B)  hereof: 

<P)  Establish  and  Implement  a  plan  for 
monitoring  compliance  by  the  persons  de- 
scribed In  subparagraph  (A)  of  this  Section 
with  the  t«rms  of  the  Final  Judgment;  and 

(G)  File  with  this  Court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  after  the 
date  of  entry  of  this  Pinal  Judgment,  an  af- 
fidavit as  to  the  fact  and  manner  of  Its  com- 
pliance with  subparagraphs  (A),  (C)  and  (D) 
hereof. 

(A)  Por  the  purpose  of  determining  or  se- 
curing compliance  with  this  Pinal  Judg- 
ment, any  duly  authorized  represenUtive  of 
the  Department  of  Justice  shall,  upon  wTit- 
ten  request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal 
office,  be  permitted,  subject  to  any  legally 
recognized  privilege: 

(1)  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  corresjKindence,  memcv 
randa,  and  other  records  and  documents  in 
the  possession  or  under  the  control  of  such 
defendant  relating  to  any  matters  contained 
in  this  Pinal  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  It,  to  Interview  officers, 
directors,  agents,  partners,  or  employees  of 
such  defendant,  who  may  have  counsel  pres- 
ent, regarding  any  such  matters. 

(B)  A  defendant,  upon  the  written  request 
of  the  Attorney  Genertil  or  the  Assistant 
Attorney  General  In  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writ- 
ing, under  oath  If  requested,  with  respect  to 
any  of  the  matters  contained  In  this  Final 
Judgment  as  may  from  time  to  time  be  re- 
quested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Paragraph  IX 
shall  be  divulged  by  any  representative  of 
the  Department  of  Justice  to  any  person 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  United 
States,  except  In  the  course  of  legal  pro- 
ceedings to  which  the  United  States  Is  a 
party,  or  for  the  purpose  of  securing  compli- 
ance with  this  Final  Judgment,  or  as  other- 
wise required  by  law. 

If  at  any  time  Information  of  docments 
are  furnished  by  a  defendant  to  plaintiff, 
such  defendant  represents  and  identifies  in 
writing  the  material  in  any  such  informa- 
tion or  documents  of  a  type  described  In 
Rule  26(cK7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material,  "Subject  to 
claim  of  protection  under  Rule  26(cX7)  of 
the  Federal  Rules  of  Civil  Procedure,"  then 
10  days  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma- 
terial in  any  legai  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  the  de- 
fendant is  not  a  party. 


Jurisdiction  Is  retained  by  this  Court  for 
the  purposes  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
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Court  at  any  time  for  such  further  orders  or 
directions  as  may  be  necessary  or  appropri- 
ate for  the  construction  or  carrying  out  of 
this  Final  Judgment,  for  the  modification  of 
any  of  the  provisions  hereof,  for  the  en- 
forcement of  compliance  herewith,  and  for 
^he  punishment  of  violations  hereof. 

XI 

Entry  of  this  Pinal  Judgment  is  in  the 
public  interest. 

Entered: . 


Date: 


United  States  District  Judge. 

US.  DisiRicT  Court  roR  the  Westehji 
District  of  Kentucky  at  Louisviixe 

United  S'atei  cf  America.  Piainiiff.  v.  Hall 
Contraclir.g  Corporation:  Diiie  Construc- 
tion C:  ;;:  •nti'yn:  Mims  Pipeline  Construc- 
tion Co"if"ir.y,  Inc.-  and  Butler  Pipeline, 
'Inc.,  Litfor.da:  '_s. 


Ci'.il  No.  C78-0063L<B).  ■*  -] 

Filed:  IJarih  15,  1979.  ^ 

COMPETITIVE  Impact  Statement 

Pursi.ant  to  Section  2  of  the  Antitrust 
•Pr  jceii,=r.  s  and  Penalties  Art,  15  U.S.C. 
5  !6.  o>  'h>,  the  United  States  files  this  Com- 
pt'tiliyei  Impact  Statement  relating  to  the 
proposed  Pinal  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 


Nature  and  Purpose  or  the  PRocEEDrNc  . 

On  March  3,  1§78,  the  United  States  filed 
a  civil  antitrust  Complaint  alleging  that 
four  corporations  combined  and  conspired 
to  submit  nonrompetiti\e  bids  in  violation 
of  Section  1  of  the  Sherman  Act,  15  U.S.C. 
•5  1. 

The  Complaint  alleges  that  beginning  at 
least  as  early  as  1965  and  continuing  there- 
after at  least  until  late  1974,  the  defen^ints 
engaged  in  a  combination  and  conspiracy: 
<a)  to  exchange  information  concerning  bid 
amounts  or  bid  ranges  with,resp*-ct  to  gas 
pipeline  contracting  jobs:  (.b)  to  ailcrate  gas 
pipeline  contracting  jobs:  (c)  to  rtquest  or 
submit  nop«)mpetitiv«».  collusive,  comple- 
mentary bids  OP  ga-s  pipeline  contracting 
jobs:  and  (b)  to  refrain  from  bidding  on  gas 
pipeline  contracting  jobs. 

The  Complaint  seeks  a  judgme.-it  by  the 
Court  declaring  that  defendants  engaged  in 
an  unlawful  combination  and  conspiracy  in 
restraint  of  trade  in  violation  of  the  Sher- 
man Act.  It  also  seeks  an  Order  by  the 
Court  to  enjoin  and  restrain  the  defendants 
from  such  activities  in  the  future  and,  for  a 
period  of  five  years  following  the  date  of 
entry  of  such  Order,  to  require  each  of  the 
defendants  to  affi.x  to  every  bid  and  quota- 
tion for  gas  pipeline  contracting  services  a 
written  certification  that  such  bid  or  quota- 
tion was  not  the  pesult  of  any  agreement, 
understanding,  or  communication  between 
tl'.e  defendant  and  any  other  gas  pipeline 
contracting  company. 

The  corporations  named  in  the  Complaint 
are:    Hall    Contracting    Corporation:    Dixie  . 
Construction    Corporation;    Mims    Pipeline 
Construction    Company.    Inc.;    and    Butler 
Pipelines.  Inc. 

All  of  these  defendents  to  this  action  have 
previously  pleaded  nolo  contendere  to  crimi- 
nal misdemeanor  charges  with  respect  to 


NOTICES 

this  alleged  conspiracy.  A  fine  of  $40,000 
was  levied  against  Hall  Contracting  Corpo- 
ration;'a  fine  of  $10,000  was  levied  against 
Dixie  Construction  Corporation;  a  fine  of 
$40,000  was  levied  against  Mims  Pipeline 
Construction  Company,  Inc.;  and  a  fine  of 
$50,000  ($35,000  of  which  was  susended)  was 
levied  against  Butler  Pipelines,  Inc.  This 
civil  action  had  been  held  in  abeyance  until 
the  criminal  misdemeanor  charge  was  re- 
solved, y^ 

II  ^ 

Description  of  the  Practices  Giving  Rise 
TO  THE  Alleged  Violations  of  the  Anti- 
trust Laws 

For  the  purpo^  of  this  case,  the  Com- 
plaint defines  '^^  pipeline  contracting 
services"  as  the  business  of  installing,  re- 
moving, altering,  or  repairing,  or  the  render- 
ing of  other  services  regarding,  gas  pipeline 
and  related  facilities  and  of  s<-i;ing  appurte- 
nances and  mat-erials  associated  therewith. 
The  fumi.shing  of  gas  pipeline  contracting 
services  is  a  specialized  field  engaged  in  by  a 
limited  number  of  entities  equipped  by  tech- 
nical training  and  experience  to  perform 
these  services. 

During  the  period  covered  by  the  Com- 
plaint, the  corporate  defendants  provided 
gas  pipeline  contracilng  services  in  the  Lou- 
isville senice  area,  A  principal  customer  for 
the.se  services  was  the  Louisville  Gas  & 
Electric  Company,  a  private  utility  incorpo- 
^ated^a  the  Commonwealth  of  Kentucky 
'^  that  *p»-ovldes  natural  gas  to  residential, 
commercial,  industrial  and  governmental  ac- 
counts. 

During  the  period  covered  by  the  Com- 
plaint, the  defendants  were  among  the  lead- 
ing gas  pipeline  contractors  in  the  Louisville 
.service  area,  the  territory  served  by  the 
Loui-sville  Gas  &  Electric  Company.  In  1974, 
the  defendants  had  total  revenues  of  ap- 
proximstte!y  $22  million  from  the  sale  of 
gas  pipeline  coijfracting  .services. 

The  complaii^  alleges  that  the  defendants 
engaged  in  a  combination  and  con.spiracy 
beginning  at  least  as  early  as  1965  and  con- 
tinuing tr.ereaftcr  at  lca.st  until  late-;1974 
that  con-isfed  of  a  continuing  agreetijent. 
understanding,  and  concert  of  action  among 
themiclves  and  co-conspirators,  the  substan- 
tial terms  of  which  were: 

•  A)  to  exchange  information  concerning 
bid  amounts  or  bid  ranges  with  respect  to 
gas  pipeline  contracting  jobs; 

(B)  to  allocate  gas  pipeline  contracting 
jobs:  and 

(C>  to  request  or  submit  noncompetitive, 
collusive,  complemeniarx  bids  on  gas  pipe- 
line contracting  jobs: 

iD;  to  refrain  from  bidding  on  gas  pipeline 
contracting  jobs. 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the  foliow- 
ing'^effecLs,  among  others: 

(A)  price  competition  in  the  sale  of  gas 
pipeline  contracting  services  in  the  Louis- 
ville service  area  has  been  restrained;  and 

(B)  customers  in  the  Louisville  service 
area  have  beeg|||epriveU  of  the  benefits  of 
full,  free,  and  o'j^^n  competition  in  the  pur- 
chase of  gas  pipeline  contracting  services, 

III 

Explanation  of  the  Proposed  Final 
Judgment 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court  at 


any  ^Ime  after  compliance  with  the  Anti- 
trust Procedures  and  Penalties  Act.  The 
proposed  Final  Judgment  states  that  it  con- 
stitutes no  admission  by  any  party  with  re- 
spect to  any  issue  of  fact  or  law.  Under  the 
provisions  of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  the  proposed  Judg- 
ment is  conditioned  upon  a  determination 
by  the  Court  that  the  proposed  Judgment  is 
In  the  public  interest.  (See  Section  XI  of  the 
proposed  Pinal  Judgment.) 

The  propcjsed  Final  Judgment  enjoins  any 
direct  or  indirect  renewal  of  the  type  of  con- 
spiracy alleged  in  the  Complaint.  Specifical- 
ly, Section  IV  provides  that  the  defendants 
are  enjoined  and  restrained  from  entering 
into,  adhering  to,  participating  in,  maintain- 
ing, furthering,  enforcing  or  claiming,  either 
directly  or  indirectly,  any  rigjrts  under  any 
contract,  agreement,  und«?fstanding,  ar- 
rangement, plan,  program,  combination,  or 
conspiracy  with  any  other  gas  pipeline  con- 
tractor to: 

'A)  exchange  information  concerning  bid 
amounts  or  bid  ranges  with  respect  to  gas 
pipeline  contracting  jobs; 

(B)  allocate  gas  pipeline  contracting  jobs;  4 

<C)  request  or  submit  noncompetitive,  col- 
lusive, complementary  bids  on  gas  pipeline 
contracting  jobs;  and 

(D)  refrain  from  bidding  on  gas  pipeline 
contracting  jobs. 

Section  V  further  enjoins  each  defendant 
from  furnishing  to  or  exchanging  with  any 
other  defendant  or  any  other  gas  pipeline 
contractor  any  information  concerning  the 
prices,  terms  or  other  conditions  of  sale  or 
lease  which  any  gas  pipeline  contractor  has 
submitted,  intends  to  submit,  or  is  consider- 
ing submitting  to  any  prospective  customer, 
prior  to  the  release  of  such  information  to 
the  public  or  to  the  trade  generally.  The  in- 
junctions in  Sections  IV  and  V  run  perpet- 
ually. 

Section  VH  of  the  proposed  Final  Judg- 
ment orders  and  directs  each  defendant,  for 
a  period  of  five  years  from  the  date  of  entry 
of  the  Judgment,  to  affix  to  every  bid  or 
quotation  for  the  rendering  of  gas  pipeline 
contracting  services  a  WTitren  certification, 
signed  by  an  officer  of  such  defendant  re- 
sponsible for  the  preparation  of  bids  or  quo- 
tations, that  such  bid  or  quotation  was  not 
in  any  way  the  result,  directly  or  indirectly, 
of  any  discussion,  com.munication.  agree- 
ment, understanding,  plan,  or  program, 
whether  formal  or  informal,  between  such 
defendent  and  any  other  gas  pijjeline  con- 
ti-actor. 

Section  VIII  of  the  propo.sed  Final  Judg- 
ment orders  and  directs  each  defendant  to: 

(A)  furnish  a  copy  of  the  Judgment  to 
each  of  its  officers,  directors,  superinten- 
dents, and  other  persons  responsible  for  bid 
preparation  or  submission  within  thirty 
days  after  the  date  of  entry  of  the.  Judg- 
ment; 

(B)  furnish  a  copy  of  the  Judgment  to 
each  successor  to  those  persons  described  in 
subparagraph  (A),  above,  within  thirty  days 
after  each  such  successor  is  employed; 

(C)  obtain  from  each  such  person  fur- 
nished a  copy  of  the  Judgment  pursuant  to 
subparagraphs  (A)  and  (B),  above,  a  signed 
receipt  which  shall  be  retained  in  the  de- 
fendant's files; 

(D)  attach  to  each  copy  of  the  Judgment 
furnished  pursuant  to  subparagraphs  (A) 
and  (B),  above,  a  statement  advising  each 
person  of  his  obligations  and  of  defendants 
obligations  under  the  Judgment,  and  of  the 
criminal  penalties  which  may  be  imposed 


upon  him  and/or  upon  the  defendant  for 
violation  of  the  Judgment; 

(E)  hold,  within  forty  days  after  the  date 
of  entry  of  the  Judgment,  a  ipeeting  of  the 
persons  described  In  subparagraph  (A);  and 
at  this  meeting  these  persons  ^hall  be  In- 
structed concerning  the  defendant's  and 
their  obligations  under  the  Judgment.  Simi- 
lar meetings  shall  be  held  at  least  once  a 
year  for  a  period  of  five  years  from  the  date 
of  entry  of  the  Judgment;  and  these  meet- 
ings shall  also  be  attended  by  the  persons 
described  in  subparagraph  (B),  alxjve; 

(F)  establish  and  implement  a  plan  for 
monitoring  compliance  by  the  persons  de- 
scribed in  subparagraph  (A)  of  this  Section 
with  the  terms  of  the  Judgment;  and 

(G)  file  with  the  Court  and  serve  upon  the 
United  States  within  sixty  days  after  the 
date  of  entry  of  the  Judgment,  an  affadavit 
as  to  the  fact  and  manner  of  its  compliance 
with  subparagraphs  (A).  (C).  and  (D),  above. 

There  axe  several  limited  exceptions  to 
the  prohibitions  against  exchange  of  infor- 
mation set  forth  in  Sections  FV  and  V  of  the 
proposed  Final  Judgment.  These  exceptions, 
found  in  Section  VI  of  the  Judgment,  relate 
to  possible  purchase,  sale,  lease,  or  rental  of 
gas  pipeline  contracting  supplies  or  gas 
pipeline  contracting  equipment  between  a 
defendant  and  any  other  gas  pipeline  con- 
tractor, or  possible  joint  venture  or  sub-con- 
tract agreements,  provided  that  the  transac- 
tion is  denominated  as  a  joint  venture  or 
sub-contract  agreement  in  the  bid  submitted 
to  the  prospective  customer. 

The  proposed  Pinal  Judgment  is  applica- 
ble to  each  of  the  defendants  and  to  the 
subsidiaries,  successors,  assigns,  officers,  di- 
rectors, agents,  servants  and  employees  of 
each  defendant,  and  to  all  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  the 
Judgment  by  personal  service  or  otherwise. 
(See  Section  III  of  the  proposed  Pinal  Judg- 
ment.) » 

Standard  provisions  similar  to  those  found 
in  other  antitrust  consent  judgments  are 
contained  in  Section  I,  concerning  jurisdic- 
tion of  the  Court,  Section  IX,  concerning  in- 
vestigation and  reporting  requirements,  and 
Section  X,  concerning  retention  of  jurisdic- 
tion of  the  parties  to  this  Final  Judgment. 

IV 

Remedies  Available  to  Potential  Private 
Plaintiffs 

After  entry  of  the  proposed  Final  Judg- 
ment, any  potential  private  plaintiff  who 
might  have  been  damaged  by  the  alleged 
violations  will  retain  the  same  right  to  sue 
for  monetary  damages  and  any  other  legal 
and  equitable  remedies  which  he  may  have 
had  if  the  Judgment  had  not  been  entered. 
The  Judgment  may  not  be  used,  however,  as 
prima  facie  evidence  in  private  litigation, 
pursuant  to  Section  5(a)  of  the  Clayton  Act. 
as  amended,  15  U.S.C.  5  16(a). 


Procedures  Available  for  Modification  of 
the  Proposed  Final  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Final  Judgment  should  be 
modified  may  submit  wTltten  comments  to 
John  A.  Weedon.  Chief,  Cleveland  Field 
Office,  Antitrust  Division.  United  States  De- 
partment of  Justice,  995  Celebrezze  Federal 
Building,  Cleveland,  Ohio  44199  (telephone: 
216-522-4070),  within  the  60-day  period  pro- 
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vided  by  the  Act.  These  comments  and  the 
Department's  responses  to  them  will  be 
filed  with  the  Court  and  published  In  the 
Federal  Register.  All  comments  will  be  given 
due  consideration  by  the  Department  of 
Justice,  which  remains  free  to  withdraw  Its 
consent  to  the  proposed  Judgment  at  any 
time  prior  to  its  entry  If  it  should  determine 
that  some  modification  of  it  Is  necessary. 
Section  X  of  the  proposed  Final  Judgment 
provides  that  the  Court  retains  jurisdiction 
over  this  action  and  that  the  parties  may 
apply  to  the  Court  for  such  orders  as  may 
be  necessary  or  appropriate  for  its  modifica- 
tion, interpretation,  or  enforcement. 

VI 

Alternatives  to  the  Proposed  Final 
Judgment 

The  alternative  to  the  proposed  Pinal 
Judgment  considered  by  the  Antitrust  Divi- 
sion was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  Division  considers 
the  substantive  language  of  the  proposed 
Final  Judgment  to  be  of  sufficient  scope 
and  effectiveness  to  make  litigation  on  the 
issues  unnecessary,  as  the  proposed  Final 
Judgment  provides  appropriate  relief 
against  the  violations  charged  in  the  Com- 
plaint. ^ 

In  reaching  an  agreement  on  the  proposed 
Judgment,  one  matter  was  the  subject  of  ne- 
gotiation: Whether  there  would  be  any  ex- 
ceptions to  the  provisions  in  Sections  TV  and 
V  prohibiting  the  exchange  of  information. 
Initially,  the  United  SUtes  proposed  a  Judg- 
ment that  did  not  Include  the  exceptions 
contained  in  Section  VI,  relating  to  possible 
joint  venture  or  sub-contract  agreements 
and  to  possible  purchase,  sale,  lease,  or 
rental  of  gas  pipeline  contracting  supplies 
or  equipment  between  a  defendant  and  any 
other  gas  pipeline  contractor.  The  United 
States  decided  to  allow  these  exceptions  be- 
cause In  many  situations,  especially  those 
involving  large  projects  or  specialized  tasks, 
certain  gas  pipeline  contractors  would  not 
be  able  to  bid  if  they  were  not  able  to 
engage  in  joint  ventures  or  sub-contracts  or 
if  they  were  not  able  to  purchase,  sell,  lease, 
or  rent  gas  pipeline  contracting  supplies  and 
equipment. 

VU 

Determinative  Materials  and  Document:%v 

No  materials  or  documents  were  consid- 
ered determinative  by  the  United  States  in 
formulating  the  proposed  Final  Judgment. 
Consequently,  none  is  being  filed  pursuant 
to  the  Antitrust  Procedures  and  Penalties 
Act,  15  U.S.C.  §  16(b). 

DATED:  March  15,  1979. 

JOHN  A.  WEEDON.  DAVID  F.  HILS, 
Attorneys,  Department  of  Justice. 
WILLIAM  J.  OBERDICK.  DEBORAH 
LEWIS  HILLER.  RICHARD  E. 
REED,  Attorneys,  Department  of  Jus- 
tice, Antitrust  Division,  995  Celebrezze 
Federal  Bldg.,  CUveland,  Ohio  44199 
(.Telephone:  216-S22-4014X 

(PR  Doc.  79-9769  Piled  3-29-79;  8:45  amj 


19053 


[4410-01-M] 

UNITED  STATES  v.  STEWART  MECHANICAL 
ENTERPRISES,  INC 

Proposed  Final  Judgmont  and  Competitive 
Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Act,  15  U.S.C.  §  16  (b)  through  (h). 
that  a  proposed  Pinal  Judgement  and 
a  Competitive  Impact  Statement  (CIS) 
as  set  out  below  have  been  filed  with 
the  United  States  District  Court  for 
the  Western  District  of  Kentucky  at 
Louisville,  in  United  States  v.  Stewart 
Mechanical  Enterprises,  Inc.,  Civil  No. 
C75-0377  IXA).  The  Complaint  in  this 
case  alleges  that  Stewart  Mechanical 
Enterprises.  Inc.,  a  wholly  owned  sub- 
sidiary of  Titan  Group.  Inc.,  of  Param- 
us.  New  Jersey,  violated  the  Sherman 
Act  by  conspiring  to  rig  bids  on  me- 
chanical contracting  jobs  in  the  Louis- 
ville market,  Le..  the  territory  encom- 
passed by  the  City  of  Louisville  and 
Jefferson  County  In  the  Common- 
wealth of  Kentucky. 

The  proposed  Judgment  enjoins  the 
defendant  from  engaging  in  or  renew- 
ing the  alleged  conspiracy  and  re- 
quires the  defendant,  for  a  period  of 
five  (5)  years,  to  affix  to  every  bid  or 
quotation  for  mechanical  contracting 
services  a  written  certification  that 
such  bid  or  quotation  was  not  in  any 
way  the  result  of  any  discussion,  com- 
munication, agreement,  understand- 
ing, plan  or  program,  whether  formal 
or  informal,  between  the  defendant 
and  any  other  mechanical  contractor. 
The  CIS  describes  the  terms  of  the 
Judgment  and  the  bawjkground  of  the 
action  and  concludes  that  the  pro- 
posed Judgment  provides  approiJ'riate 
relief  against  the  violation  alleged  in 
the  Complaint. 

Public  comment  is  invited  on  or 
before  May  29,  1979.  Such  comments 
and  responses  thereto  will  be  pub- 
lished in  the  Federal  Register  and 
filed  with  the  Court.  Comments 
shpuld  be  directed  to  John  A.  Weedon, 
Chief,  Cleveland  Field  Office,  Anti- 
trust Division,  Department  of  Justice, 
995  Celebrezze  Federal  Building, 
Cleveland.  Ohio  44199. 

Dated:  March  15,  1979. 

Charles  F.  B.  McAleer, 
Special  Assistan  tjfor 
Judgment  Negotiations. 

U.S.  District  Codrt  for  the  Western 
District  of  Kentucky  at  Louisville 

United  States  of  America,  Plaintiff,  vs. 
Stewart  Mechanical  Enterprises,  Inc.  De- 
fendant. 

CivU  No.  C75-0377L(A). 

Piled:  March  15. 1979. 
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STIPULATION 

It  is  stipulated  by  and  between  the  under- 
sii;ned  parties,  by  their  respective  attorneys, 
.that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  516).  and  without  further  notice 
to  any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Pinal  Judgment  by 
.serving  notice  thereof  rn  this  defendant  and 
by  filing  that  notice  wiih  the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con- 
sent or  if  the  proposed  Pinal  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  bo  without  prejudice  to  plaintiff  and 
defendant  in  this  and  any  other  proceeding. 

For  the  Plaintiff:  United  States  of 
America.  John  H.  Shenefield.  Assist- 
ant Attorney  General.  William  E. 
Swope.  Charles  P.  B.  McAleer.  John  A. 
Weedon,  Attorneys,  Department  of 
Justice.  Albert  Jones,  U.S.  Attorney. 
William  A.  LePaiver.  Attorney.  Depart- 
ment of  Justice,  Antitrust  Division, 
995  Celebrezse  Federal  Building,  Cleve- 
land. Ohio  44199.  (Telephone:  216-522- 
40S3.) 

For  the  Defendant:  Frank  E.  Haddad. 
Jr.,  529  Kentucky  Home  Life  Building. 
Louisville,  Kentucky  40202.  (502)  583- 
4881. 

U.S.  District  Coort  for  the  Western 
District  or  Kentucky  at  Louisville 

United  States  of  America.  Plaintiff,  v. 
Steicart  Mechanical  Enterprises,  Inc.,  De- 
fendant. 

Civil  No.  C75-0377L(A) 

Piled:  March  15.  1979 

FINAL  JUDGMENT 

The  Plaintiff,  having  filed  its  Complaint 
herein  on  November  18.  1975,  and  the  De- 
fendant, having  appeared  by  its  attorney, 
and  having  filed  its  Answer  to  such  Com- 
plaint denying  the  substantive  allegations 
thereof:  and  Plaintiff  and  Defendant,  by 
their  respective  attorneys,  having  consented 
to  the  making  and  entry  of  this  Final  Judg- 
ment herein,  without  trial  or  adjudication 
of.  or  finding  on,  any  Issues  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  admis- 
sion by  any  party  with  respect  to  any  such 
issues: 

NOW.  THEREFORE,  without  any  testi- 
mony having  been  taken  herein,  and  with- 
out trial  or  adjudication  of  or  finding  on 
any  issues  of  fact  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

ORDERED,  ADJUDGED  AND  DE- 
CREED, as  follows: 


Tills  Court  has  Jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto,  and 
the  Complaint  states  claims  upon  which 
relief  may  be  granted  against  Defendant 
under  Section  1  of  the  Sherman  Act.  IS 
U.S.C.  5  1. 


As  used  in  this  Final  Judgment: 

(A)  "Person"  shall  mean  any  individual. 
con>oration,  partnership,  firm,  association 
or  other  business  or  legal  entity: 

(B)  "Mechanical*  contracting  services" 
shall  mean  the  contracting  for.  and  the  in- 
stallation of.  all  phases  of  plumbing,  pipe 
fitting,  and  .sheet  metal  work  In  or  at  job 
sites  for  new  construction  or  for  renovation 
purposes: 

•  (C)  "Mechanical  cohtractor"  shall  mean 
any  person  engaged  in  the  business  of  pro- 
viding mechanical  contracting  services  for 
customers; 

(D)  "Mechanical  contracting  supplies" 
shall  mean  products,  including,  but  not  lim- 
ited to.  pipe,  sanitary  plumbing  fixtures, 
valves,  faucets,  fittings,  hangers,  connectors, 
and  heating  and  air  conditioning  units,  sold 
and  installed  by  companies  rendering  me- 
chanical contracting  services. 

Ill 

The  provisions  of  this  Final  Judgment  ap- 
plicable to  the  Defendant  shall  also  apply  to 
its  subsidiaries,  successors,  assigns,  officers, 
directors,  agents,  servants  and  employees, 
and  to  all  persons  in  active  concert  or  par- 
ticipation with  any  of  them  who  shall  have 
received  actual  notice  of  this  Final  Judg- 
ment by  personal  service  or  otherwise,  pro- 
vided,  however,  that  this  Final  Judgment 
shall  not  apply  to  transactions  or  activities 
.solely  between  the  Defendant  and  its  direc- 
tors, officers,  employees,  parent  companies, 
subsidiaries  or  any  of  them  when  acting  in 
such  capacity. 

TV 

The  Defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to,  participat- 
ing in.  maintaining,  furthering,  enforcing  or 
claiming,  either  directly  or  indirectly,  any 
rights  under  any  contract,  agreement,  un- 
derstanding, arrangement,  plan,  program, 
combination  or  conspiracy  with  any  other 
mechanical  contractor  to: 

(A)  Submit  any  noncompetitive,  collusive 
or  complementary  bid  for  any  projec^  re- 
quiring mechanical  contracting  services: 

(B)  Include  any  agreed-upon  charge  in 
any  bid  on  a  project  requiring  Mechanical 
contracting  services: 

(C)  Compensate  unsuccessful  bidders  on  a 
project  requiring  mechanical  contracting 
services; 

(D)  Refrain  from  bidding  on  a  project  re- 
quiring mechanical  contracting  ser\'ices: 

(E)  Exchange  information  concerning  bid 
amounts  or  bid  ranges  with  respect  to  me- 
chanical contracting  jobs. 


The  Defendant  is  enjoined  and  restrained 
from  furnishing  to  or  exchanging  with  any 
other  mechanical  contractor  any  informa- 
tion concerning  the  prices,  tehns.  or  other 
conditions  of  sale  or  lease  which  any  me- 
chanical contractor  has  submitted,  intends 
to  submit  or  is  considering  submitting  to 
any  prospective  customer  price  to  the  re- 
lease of  such  information  to  the  public  or  to 
sthe  trade  generally. 

VI 

Nothing  in  this  Final  Judgment  shall  be: 
(A)  Applicable  to  any  price,  terms  or  other 
conditions  of  sale,  lease  or  rental  offered  by 
the  Defendant  to  any  other  mechanical  con- 
tractor or  offered  by  any  other  mechanical 


contractor  to  the  Defendant  In  negotiating 
a  purchase,  sale,  lease,  or  rental  of  mechani- 
cal contracting  supplies  or  mechanical  con- 
tracting equipment  between  this  Defendant 
and  such  other  mechanical  contractor: 

(B)  Deemed  to  prohibit  the  Defendant 
from  entering  into,  participating  in,  or 
maintaining  with  any  other  person  a  joint 
venture  or  sub-contract  agreement  whereby 
a  single  bid  will  be  submitted  and  the  assets 
and  facilities  of  each  of  the  parties  thereto 
will  be  combined  for  rendering  mechanical 
contracting  services,  provided  that  the 
transaction  is  denominated  as  a  joint  ven- 
ture or  sub-contract  agreement  in  the  bid 
submitted  to  the  prospective  customer. 

VII 

The  Defendant  is  ordered  and  directed  for 
a  period  of  five  (5)  years  from  the  date  of 
entry  of  this  Pinal  Judgment  to  affix  to 
every  bid  or  quotation  for  the  rendering  oi 
mechanical  contracting  services  a  written 
certification,  signed  by  an  officer  of  the  De- 
fendant responsible  for  the  preparation  of 
bids  or  quotations,  that  such  bid  or  quota- 
tion was  not  in  any  way  the  result,  directly 
or  indirectly,  of  any  discussion,  communica- 
tion, agreement,  understanding,  plan  or  pro- 
gram, whether  formal  or  informal,  between 
the  Defendant  and  any  other  mechanical 
contractor,  except  as  specifically  permitted 
by  Paragraph  VI  of  this  Final  Judgment.       , 

VIII 

The  Defendant  is  ordered  and  directed  to: 

(A)  Furnish  a  copy  of  this  Final  Judgment 
to  each  of  its  officers,  directors,  sales  man- 
agers and  service  managers  within  thirty 
(30)  days  after  the  date  of  entry  of  this 
Final  Judgment; 

(B)  F\imish  a  copy  of  this  Final  Judgment 
to  each  successor  to  those  persons  described 
in  subparagraph  (A)  hereof  within  thirty 
(30)  days  after  each  such  successor  is  em- 
ployed; 

(C)  Obtain  from  each  such  person  fur- 
nished a  copy  of  this  Final  Judgment  pursu- 
ant to  subparagraphs  (A)  and  (B)  hereof,  a 
signed  receipt  therefor,  which  receipt  shall 
t>e  retained  in  the  Defendant's  files; 

(D)  Attach  to  each  copy  of  this  Final 
Judgment  furnished  pursuant  to  subpara- 
graphs (A)  and  (B)  hereof  a  statement  ad- 
vising each  person  of  his  obligations  and  of 
the  Defendant's  obligations/fnder  this  Final 
Judgment,  and  of  the  c^ipuiwrr~Bgnal t ies 
which  may  be  imposed  upon  him  and/or 
upon  the  Defendant  for  violation  of  this 
Final  Judgment: 

(E)  Hold,  within  forty-five  (45)  days  after 
the  date  of  entry  of  this  Final  Judgment,  a 
meeting  of  the  persons  described  in  subpar- 
agraph (A)  hereof,  at  which  meeting  such 
persons  shall  be  instructed  concerning  the 
Defandant's  and  their  obligations  under 
this  Pinal  Judgment.  Similar  meetings  shall 
be  held  at  least  once  a  year  for  a  period  of 
five  (5)  years  from  the  date  of  entry  of  this 
Final  Judgment,  which  meetings  shall  also 
be  attended  by  the  persons  described  in  sub- 
paragraph (B)  thereof; 

(F)  Establish  and  implement  a  plan  for 
monitoring  compliance  by  the  persons  de- 
scribed in  subparagraphs  (A)  and  (B)  hereof 
with  the  terms  of  this  Final  Judgment:  and 

(G)  Pile  with  this  Court  and  serve  upon 
the  Plaintiff  within  sixty  (60)  days  after  the 
date  of  entry  of  this  Pinal  Judgment,  an  af- 
fidavit as  to  the  fact  and  manner  of  the  De- 
fendant's compliance  with  subparagraphs 
(A),  (C)  and  (D)  hereof. 


(A)  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  Final  Judg- 
ment, any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  writ- 
ten request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  the  Defendant  made  to  its  principal 
office,  be  permitted,  subject  to  any  legally 
recognized  privilege; 

(1)  Access  during  the  office  hours  of  the 
Defendant  to  inspect  and  copy  all  books, 
ledgers,  accounts,  correspondence,  memo- 
randa, and  other  records  and  documents  in 
the  possession  or  under  the  control  of  the 
Defendant  relating  to  any  matters  con- 
tained in  this  Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  the  Defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  agents,  partners,  or  employees  of 
the  Defendant,  who  may  have  counsel  pres- 
ent, regarding  any  such  matters. 

(B)  The  Defendant,  upon  the  written  re- 
quest of  the  Attorney  General  or  the  Assist- 
ant Attorney  General  in  charge  of  the  Anti- 
trust division,  shall  submit  such  reports  In 
writing,  under  oath  if  requested,  with  re- 
spect to  any  of  the  matters  contained  in  this 
Pinal  Judgment  as  may  from  time  to  time 
be  requested. 

No  Information  or  documents  obtained  by 
the  means  provided  in  this  Paragraph  IX 
shall  be  divulged  by  any  representative  of 
the  Department  of  Justice  to  any  person 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  United 
States,  except  in  the  course  of  legal  pro- 
ceedings to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing  compli- 
ance with  this  Final  Judgment,  or  as  other- 
wise required  by  law. 

If  at  any  time  information  or  d(x:uments 
are  furnished  by  the  Defendant  to  the 
Plaintiff,  the  Defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  documents  of  a  type  de- 
scribed in  Rule  26(cH7)  of  the  Federal  Rules 
of  Civil  Procedure,  and  the  Defendant 
marks  each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under  Rule 
26(cK7)  of  the  Federal  Rules  of  Civil  Proce- 
dure." then  10  days  notice  shall  be  given  by 
Plaintiff  to  the  Defendant  prior  to  divulging 
such  material  In  any  legal  proceeding  (other 
than  a  Grand  Jury  proceeding)  to  which  the 
Defendant  is  not  a  party. 


Jurisdiction  Is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders  or 
directions  as  may  be  necessary  or  appropri- 
ate for  the  construction  or  carrying  out  of 
this  Pinal  Judgment,  for  the  modification  of 
any  of  the  provisions  hereof,  for  the  en- 
forcement of  compliance  herewith,  and  for 
the  punishment  of  violations  hereof. 

XI 
Entry  of  this  Final  Judgment  is  in  the 
Public  Interest. 


United  States  District  Judge. 


Entered:- 
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U.S.  District  Court  for  the  Western 
District  of  Kentucky  at  Louisville 

United  States  of  America, 

Plaintiff,  V. 
Stewart  Mechanical  Enterprises, 

Inc.,  Defendant. 


CivU  No.  C  75-0377  L(A) 
Piled:  March  15.  1979 

COMPETITIVE  IMPACT  STATEMENT 

Pursuant  to  Section  2  of  ^he  Antitrust 
Procedures  and  Penalties  Act.  15  U.S.C. 
S  16(b>-(h),  the  United  States  files  this  Com- 
petitive Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  proceeding. 


NATURE  AND  PURPOSE  OF  THE  PROCEEDING 

On  November  18.  1975.  the  United  States 
filed  a  civil  antitrust  Complaint  alleging 
that  Stewart  Mechanical  Enterprises,  Inc., 
combined  and  conspired  to  submit  noncom- 
petitive bids  in  violation  of  Section  1  of  the 
Sherman  Act,  15  U.S.C.  §  1. 

The  Complaint  alleges  that  beginning 
sometime  prior  to  1967  and  contimiing 
thereafter  up  to  and  including  May  22,  j 
the  defendant  engaged  in  a  combi) 
and  conspiracy  (a)  to  discuss  or  provid 
formation  concerning  bid  amounts  oi 
ranges  with  respect  to  specific  mecha 
contracting  jol)s  and  (b)  to  submit  nond 
petitive,  collusive,  complementary  bids  on 
mechanical  contracting  projects. 

The  Complaint  seeks  a  judgment  by  the 
Court  declaring  that  the  defendant  engaged 
in  an  unlawful  combination  an^  conspiracy 
in  restraint  of  trade  in  violation  of  the  Sher- 
man Act.  It  also  seeks  an  Order  by  the 
Court  t-o  enjoin  and  restrain  the  defendant 
from  such  activities  or  other  activities 
having  a  similar  pur[>ose  or  effect  in  the 
future  and,  for  a  period  of  five  years  follow- 
ing the  date  of  entry  of  su'ch  Order,  to  re- 
quire the  defendant  to  affix  to  every  bid  or 
quotation  for  the  sale  of  mechanical  con- 
tracting supplies  or  mechanical  contracting 
ser\'ices  a  written  certification  that  such'  bid 
or  quotation  was  not  the  result  of  any 
agreement,  understanding,  or  communica- 
tion between  the  defendant  and  any  other 
mechanical  contracting  company. 

The  defendant  to  this  action  has  previous- 
ly pleaded  nolo  contendere  to  a  criminal 
misdemeanor  charge  with  respect  to  this  al- 
leged conspiracy  and  a  fine  of  $25,000  was 
levied  agai^  the  defendant.  This  civil 
action  had  been  held  in  abeyance  until  the 
criminal  misdemeanor  charge  was  resolved. 


II 


DESCRIPTION  OF  THE  PRACTICES  GIVING  RISE  TO 
THE  ALLEGED  VIOLATIONS  OF  THE  ANTITRUST 
LAWS 

For  the  purpose  of  this  case,  the  Com-  ■ 
plaint  defines  "mechanical  contracting  serv- 
ices" as  the  contracting  for  and  the  installa- 
tion of  all  phases  of  plimibing,  pipe  fitting, 
and  sheet  metal  work  in  or  at  job  sites  for 
new  construction  or  for  renovation  pur- 
poses. In  addition,  "mechanical  contracting 
supplies"  are  defined  in  the  Complaint  as 
products,  including,  but  not  limited  to,  pipe, 
sanitary  plumbing,  fixtures,  valves,  faucets, 
fittings,  hangers,  connectors,  and  heating 
and  air  conditioning  units,  sold  and  installed 
by  companies  rendering  mechanical  con- 
tracting services.  The  furnishing  and  install- 
ing of  mechanical  contracting  supplies  is  a 
specialized  field  engaged  in  by  a  limited 
group  of  companies  equipped  by  technical 
training  and  experience  to  perform  this 
work. 


Mechanical  contracting  supplies  and 'me- 
chanical contracting  services  are  purchased 
by  customers  on  a  direct  basis  from, 
through  negotiations  with,  or  through  the 
solicitation  of  bids  from  mechanical  con- 
tracting companies.  The  nature  and  extent 
of  the  project,  as  well  as  the  time  within 
which  it  must  be  completed,  are  aften  deter- 
minative factors  influencing  a  customer  in 
the  means  used  in  selecting  a  mechanical 
contracting  company.  The  customers  for 
mechanical  contracting  supplies  and  me- 
chanical contracting  services  in  the  Louis- 
ville market  include  commercial,  industrial, 
and  institutional  concerns,  and  governmen- 
tal units  such  as  the  Louisville  Board  of 
Education  and  the  Jefferson  County  Board 
of  Education.  The  "l<)uisville  market"  is  de- 
fined, in  the  Complaint  as  the  territory  en- 
compassed by  the  City  of  Louisville  and  Jef- 
ferson County  in  the  Commonwealth  of 
Kentucky. 

During  the  period  of  time  covered  by  the 
Complaint,  the  defendant  was  among  the 
leading  mechanical  contracting  companies 
serving  commercial,  industrial,  institutional, 
and  governmental  customers  located  in  the 
Lousiville  market.  In  1971,  the  defendant 
had  revenues  of  approximately  $8.8  million 
from  providing  mechanical  contracting  sup- 
plies and  mechanical  contracting  services  to 
customers  located  primarily  in  that  market. 

The  Complaint  alleges  that  the  defendant 
and  co-conspirators  engaged  in  a  combina- 
tion and  conspiracy  beginning  sometime 
prior  to  1967  and  continuing  thereafter  up 
to  and  including  May  22,  1972,  that  consist- 
ed of  an  agreement,  understanding,  and  con- 
cert of  action,  the  substantial  terms  of 
which  were: 

(A)  to  discuss  or  provide  information  con- 
cerning bid  amounts  or  bid  ranges  with  re- 
spect to  specific  mechanical  contracting 
jobs; 

(B)  to  submit  noncompetitive,  collusive, 
complementary  bids  on  mechanical ,  con- 
tracting projects. 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the  follow- 
ing effects,  among  others; 

(A)  price  competition  in  the  sale  of  me- 
chanical contracting  supplies  and  mechani- 
cal contracting  services  in  the  Louisville 
market  has  been  restrained;  and 

(B)  customers  in  the  Louisville  market 
have  been  deprived  of  the  benefits  of  full, 
free,  and  open  competition  in  the  purchase 
of  mechanical  contracting  supplies  and  me- 
chanical contracting  services. 

m 

EXPLANATION  OF  THE  PROPOSED  FINAL 
JUDGMENT 

The  United  States  and  the  defendant 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Anti- 
trust Procedures  and  Penalties  Act.  The 
proposed  Judgment  states  that  it  consti- 
tutes no  admission  by  any  party  with  re- 
spect to  any  issue  of  fact  or  law.  Under  the 
provisions  of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  the  proposed  Judg- 
ment is  conditioned  upon  a  determination 
by  the  Court  that  the  proposed  Judgment  is 
in  the  public  Interest.  (See  Section  XI  of  the 
proposed  Judgment.) 

The  proposed  final  Judgment  enjoins  any 
direct  or  indirect  renewal  of  the  type  of  con- 
spiracy alleged  in  the  Complaint.  Specifical- 
ly. Section  IV  provides  that  the  defendant  is 
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enjoined  and  restrained  from  entering  Into, 
adhering  to.  participating  in,  maintaining, 
furthering,  enforcing  or  claiming,  either  di- 
rectly or  indirectly,  any  rights  under  any 
contract,  agreement,  understanding,  ar- 
rangement, plan,  program,  combination  or 
conspiracy  with  any  other  mechanical  con- 
tractor to: 

(A)  submit  any  noncompetitive,  collusive, 
or  complementary  bid  for  any  project  re- 
quiring mechanical  contracting  ser\'ices'. 

(B)  include  any  agreed-upon  charge  in  any 
bid  on  a  project  requiring  mechanical  con- 
tracting Siervices: 

(C)  compensate  unsuccessful  bidders  on  a 
project  requiring  mechanical  contracting 
services; 

(D)  refrain  from  bidding  on  a  project  re- 
quiring mechanical  contracting  services; 

(E)  exchange  information  concerning  bid 
amounts  or  bid  ranges  with  respect  to  me- 
chanical contracting  iobs. 

Section  V  further  enjoins  the  defendant 
from  furnishing  to  or  exchanging  with  any 
other  mechanical  contractor  any  informa- 
tion concerning  the  prices,  terms,  or  other 
conditions  of  sale  or  lease  which  any  me- 
chanical contractor  has  submitted,  intends 
to  submit  or  is  considering  submitting  to 
any  prospective  customer,  prior  to  the  re- 
lease of  such  information  to  the  public  or  to 
the  trade  generally.  The  injunctions  in  Sec- 
tion IV  and  V  run  perpetually. 

Section  VII  orders  the  defendant,  for  a 
period  of  five  (5)  years  from  the  date  of 
entry  of  the  Judgment,  to  affix  to  every  bid 
or- quotation  for  the  rendering  of  mechani- 
cal contracting  ser\'ices  a  written  certifica- 
tion, signed  by  an  officer  of  the  defendant 
responsible  for  the  preparation  of  bids  or 
quotations,  that  such  bid  or  quotation  was 
not  in  any  way  the  result,  directly  or  indi- 
rectly, of  any  discussion,  conrunilMlcation. 
agreement,  understanding,  plan  or  program, 
whether  formal  or  informal,  between  the 
defendant  and  any  other  mechanical  con- 
tractor. 

Section  VIII  orders  the  defendant  to: 

(A)  furnish  a  copy  of  the  Judgment  to 
each  of  its  officers,  directors,  sales  managers 
and  service  managers  within  thirty  days 
after  entry  of  the  Judgment: 

(B)  furnish  a  copy  of  the  Judgment  to 
each  successor  of  those  persons  described  in 
subparagraph  (A),  above,  within  thirty  days 
after  each  such  successor  is  employed; 

(C)  obtain  from  each  person  furnished  a 
copy  of  the  Judgment  pursuant  to  subpara- 
graphs (A)  and  (B),  above,  a  signed  receipt 
which  shall  be  retained  in  the  defendant's 
files; 

(D)  attach  to  each  copy  of  the  Judgment 
furnished  pursuant  to  subparagraphs  (A) 
and  (B).  at>ove.  a  statement  advising  each 
person  of  his  and  the  defendant's  obliga- 
tions under  the  Judgment,  and  of  the  crimi- 
nal penalties  which  may  t>e  lmp>osed  upon 
him  and/or  the  defendant  for  violation  of 
the  Judgment: 

(E)  hold,  within  forty-five  days  after  entry 
^<jf  the  Judgment,  a  meeting  of  the  persons 

described  in  subparagraph  (A),  above,  at 
which  meeting  such  persons  shall  be  in- 
structed concerning  the  defendant's  and 
their  obligations  under  the  Judgment.  Simi- 
lar meetings  shall  be  held  at  least  once  a 
year  for  a  period  of  five  years  from  entry  of 
the  Judgment,  which  meetings  shall  also  be 
attended  by  the  persons  described  in  sub- 
paragraph (B),  above: 


NOTICES 

• 

(F)  establish  and  implement  a  plan  for 
monitoring  compliance  with  the  terms  of 
the  Judgment:  and 

(G)  file  with  the  COjjirt  and  ser\e  upon  the 
United  States  witM»  sixty  days  after  the 
date  of  entry  of  the  Judgment,  an  affidavit 
as  to  the  fact  and  manner  of  the  defend- 
ant's compliance  with  subparagraphs  (A), 
(C)  and  (D).  above. 

There  are  several  limited  exceptions  to 
the  prohibitions  against  exchange  of  infor- 
mation set  forth  in  Sections  IV  and  V  of  the 
proposed  Pinal  Judgment.  These  exceptions, 
found  in  Section  VI  of  the  proposed  Judg- 
ment, relate  to  possible  purchase,  sale, 
lease,  or  rental  of  mechanical  contracting 
supplies  or  mechanical  contracting  equip- 
ment between  the  defendant  and  any  other 
mechanical  contractor,  or  possible  joint  ven- 
ture Or  sub-contract  agreements,  provided 
that  the  transaction  is  denominated  as  a 
joint  venture  or  sub-contract  agreement  In 
the  bid  submitted  to  the  prospective  cus- 
tomer. 

The  propo.sed  Final  Judgment  is  applica- 
ble to  the  defendant  and  to  its  subsidiaries, 
successors,  assigns,  officers,  directors, 
agents,  servants  and  employees,  and  to  all 
persons  in  active  concert  or  participation 
with  any  of  them  who  shall  have  received 
actual  notice  of  the  proposed  Judgment  by 
personal  service  or  otherwise.  (See  Section 
III  of  the  proposed  Judgment.) 

Standard  provisions  similar  to  those  found 
in  other  antitrust  consent  judgments  are 
contained  in  Section  I  (concerning  jurisdic- 
tion of  the  Court).  Section  IX  (concerning 
investigation  and  reporting  requirements, 
and  Section  X  (concerning  retention  of 
jurisdiction  by  the  Court  over  the  parties  to 
the  proposed  Pinal  Judgment). 

IV 

REMEDIES  AVAILABLE  TO  POTENTIAL  PRIVATE 
PLAINTIFFS 

After  entry  of  the  proposed  Pinal  Judg- 
ment, any  potential  private  plaintiff  who 
might  have  been  damaged  by  the  alleged 
violations  will  retain  the  same  right  to  sue 
for  monetary  damages  and  any  other  legal 
and  equitable  remedies  which  he  may  have 
had  if  the  proposed  Judgment  had  not  been 
entered.  The  proposed  Judgment  may  not 
be  used,  however,  as  prima  facie  evidence  In 
private  litigation,  pursuant  to  Section  5(a) 
of  the  Clayton  Act,  as  amended.  IS  U.S.C. 
§  16(a). 


PROCEDURES  AVAILABLE  FOR  MODIFICATION  OF 
THE  PROPOSED  FINAL  JUDGMENT 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act.  any  person  believing  that 
the  proposec)  Pinal  Judgment  should  be 
modified  ma^  submit  written  comments  to 
John  A.  Weedon,  Chief,  Cleveland  Field 
Office.  Antitrust  Division,  United  States  De- 
partment of  Justice.  995  Celebrezze  Federal 
Building,  Cleveland,  Ohio  44199  (telephone: 
216-522-4070),  within  the  QO-day  period  pro- 
vided by  the  Act,  These  comments  and  the 
Department's  responses  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register,  All  comments  will  be 
given  due  consideration  by  the  Department 
of  Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Judgment  at  any 
time  prior  to  its  entry  If  it  should  determine 
that  some  modification  of  it  is  necessary. 


Section  X  of  the  proposed  Judgment  pro- 
vides that  the  Court  retains  jurisdiction 
over  this  action  and  that  the  parties  may 
apply  to  the  Court  for  such  order  as  may  t>e 
necessary  or  appropriate  for  its  modifica- 
tion, interpretation  or  enforcement. 

VI 

alternative  to  the  proposed  final 

judgment 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust  Divi- 
sion was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  Divi^TOn  considers 
the  substantive  language 
Judgment  to  be  of  sufficiy 
fectiveness  to  make  litigauon  on  the  issues 
unnecessary,  as  the  Judgment  provides  ap- 
propriate relief  against  the  violations  al- 
leged in  the  Complaint. 

VII 

DETERMINATIVE  MATERIALS  AND  DOCUMENTS 

No  materials  or  documents  were  consid- 
ered determinative  by  the  United  States  in 
formulating  the  proposed  Pinal  Judgment. 
Therefore,  none  Is  t>eing  filed  pursuant  to 
the  Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  §  16(b). 

John  A.  Weedon.  Attorney.  Department 
of  Justice,  William  A.  LeFaiver.  Attor- 
ney, Department  of  Justice,  Antitrust 
Division,  995  Celebrezze  Federal  Build- 
ing, Cleveland.  Ohio  44199,  Telephone: 
216-522-4083. 

[PR  Doc.  79-9770  Piled  3-29-79:  8:45  am] 
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UNITED  STATES  v.  READY  ELECTRIC 
COMPANY,  INC.,  ET  AL 

Proposad  Final  Judgmant  and  Comp«titiv* 
Impact  Slatcmant  Thara^ 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Act,  15  U.S.C.  §  16(b)  through  (h), 
tha^  a  proposed  Final  Judgment  and  a 
Competitive  Impact  Statement  (CIS) 
as  set  out  below  have  been  filed  with 
the  United  States  District  Court  for 
the  Western  District  of  Kentucky,  at 
Louisville,  In  United  States  v.  Ready 
Electric  Company,  Inc.,  et  aL,  Civil  No, 
C  75-0196  L  (A),  The  Complaint  in 
this  case  alleges  that  eleven  corpora- 
tions. Ready  Electric  Company,  Inc.; 
Henderson  Electric  Company,  Inc.: 
Marine  Electric  Company,  Inc.;  Bom- 
stein  Electric  Company,  Inc.;  United 
Electric  Company,  Inc.;  Joe  H.  Hayes 
Electrical  Company,  Inc.;  Link  Electric 
Company,  Inc.;  Walter  B.  Diecks  Elec- 
tric Co.;  Mittel  Electric  Co.  Inc.; 
Middletown  Electric  Company;  and 
Bentley  Electric  Company,  Inc.,  violat- 
ed the  Sherman  Act  by  conspiring  to 
rig  bids  on  electrical  contracting  jobs 
in  the  Louisville  market,  i.e.,  the  terri- 
tory encompassed  by  the  City  of  Lou- 
isville and  Jefferson  County  in  the 
Commonwealth  of  Kentucky. 

The  proposed  Judgment  enjoins  the 
defendants  from  engaging  in  or  renew- 


ing the  alleged  conspiracy  and  re- 
quires the  defendants  for  a  period  of 
five  (5)  years  to  affix  to  every  bid  or 
quotation  for  electrical  contracting 
services  a  written  certification  that 
such  bid  or  quotation  was  not  in  any 
way  the  result  of  any  discussion,  com- 
munication, agreement,  understand- 
ing, plan  or  program,  whether  formal 
or  informal,  between  any  defendant 
and  any  other  electrical  contractor. 
The  CIS  describes  the  terms  of  the 
Judgment  and  the  background  of  the 
action  and  concludes  that  the  pro- 
posed Judgment  provides  appropriate 
relief  against  the  violation  alleged  in 
the  Complaint. 

Public  comment  is  invited  on  or 
before  May  29.  1979.  Such  comments 
and  responses  thereto  will  be  pub- 
lished in  the  Federal  Register  and 
filed  with  the  Court.  Comments 
should  be  directed  to  John  A.  Weedon, 
Chief,  Cleveland  Field  Office,  Anti- 
trust Division,  Department  of  Justice, 
995  Celebrezze  Federal  Building, 
Cleveland,  Ohio  44199. 

Dated:  March  15,  1979. 

Charles  F.  B.  McAleer. 
Special  Assistant  for 
Judgment  Negotiations. 

U.S.  District  Court  for  the  Western 
District  of  Kentucky  at  Louisville 

United  States  of  America,  Plaintiff,  v. 
Ready  Electric  Company.  Inc.;  Henderson 
Electric  Company,  Inc.;  Marine  Electric 
Company,  Inc.;  Bomstein  Electric  Compa- 
ny, Inc.:  United  Electric  Company,  Inc.;  Joe 
H.  Hayes  Electrical  Company,  Inc.;  Link 
Electric  Company,  Inc.;  Walter  B.  Diecks 
Electric  Co.;  Mittel  Electric  Company,  Inc.; 
Middletown  Electric  Company;  and  Bentley 
Electric  Company,  Inc.,  Defendant*. 

avil  No.  C75-0196L  (A). 

Piled:  March  15.  1979. 

Stipulation 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  Pinal  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  §  16),  and  without  further  notice 
to  any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawn  Its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plalntif  t  withdraws  its  con- 
sent or  If  the  proposed'Firial  Judgment  is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendants  in  this  and  any  other  proceed- 


ing. 


For  the '  Plaintiff:  United  States  of 
America.  John  H.  Shenefleld,  Assist- 
ant Attorney  General;  William  E. 
Swope,  Charles  P.  B.  McAleer,  John  A. 


>«oncfs 

Weedon,  Attoneya.  Department  Qf  Jus- 
tice; Albert  Jones.  United  States  Attor- 
ney; William  A.  LeFaiver,  Ednund 
Round,  Joan  Parragher.  Attome^js,  De- 
partment of  Justice,  Antitrufi  Divi- 
sion, 995  Celebrezze  Federal  Building, 
Cleveland,  Ohio  44199,  {Telephone: 
216-522-4083). 

For  the  Defendants:  Frank  E.  Haddad. 
Jr.,  529  Kentucky  Home  Life  Bldg., 
Louisville.  Kentucky  40202,  (502)  583- 
4881  and  Bruce  Balrd,  501  So,  Second 
Street,  Louisville,  Kentucky  40202, 
Counsel  for  Ready  Electric  Co.,  Inc., 
Henderson  Electric  Company,  Inc., 
Link  Electric  Company,  Inc.,  Walter 
B.  Diecks  Electric  Co.;  and  Mittel  Elec- 
tric Company,  Inc.;  Wayne  J.  Carroll, 
Ewen.  MacKenzie  &'  Peden;  P.S.C, 
2100  Commonwealth  Building,  Louis- 
ville, Kentucky  40202,  Counsel  for 
United  Electric  Co.,  Inc.;  James  G. 
Bowman,  Hogan,  Taylor,  Denzer  & 
Bennett,  231  South  5th  Street,  Third 
Fir.,  Louisville.  Kentucky  40202,  Coun- 
sel  for  Marine  Electric  Co.,  Inc.;  James 
T.  Carey.  422  Marion  E.  Taylor  Build- 
ing, 312  South  4th  Street.  Louisville. 
Kentucky  40202,  Counsel  for  Bentley 
Electric  Co.,  Inc.;  Erwin  G.  Waterman, 
600  Marion  E.  Taylor  Building,  Louis- 
ville, Kentucky  40202,  Counsel  for 
Bomstein  Electric  Co.,  Inc.;  John  Tim 
McCall,    835    West   Jefferson   Street, 

.  Louisville.  Kentucky  40202,  Counsel 
for  JoA  H.  Hayes  Electrical  Co.,  Inc. 
Richard  D.  Remmers,  2307  Citizens 
Plaza.  Louisville,  Kentucky  40202, 
Counsel  for  Joe  H.  Hayes  Electrical 
Co..  Inc.;  Wallace  H.  Spalding.  Jr..  600 
Starks  Building,  Louisville,  Kentucky 
40202,  Counsel  for  Middletown  Electric 
Co. 

U.S.  DisTRicn'  Court  for  the  Western 
District  of  Kentucky  at  Louisville 

United  States  of  America,  Plaintiff,  v. 
Ready  Electric  Company,  Inc.;  Henderson 
Electric  Company,  Inc.;  Marine  Electric 
Company,  Inc.;  Bomstein  Electric  Compa- 
ny, Inc.;  United  Electric  Company  Inc.;  Joe 
H.  Hayes  Electrical  Company,  Inc.;  Link 
Electric  Company,  Inc.;  Walter  B.  Diecks 
Electric  Co.;  Mittel  Electric  Co.  Inc.;  Middle- 
town  Electric  Company;  and  Bentley  Elec- 
tric Company,  Inc.,  Defendants. 

Civil  No.  C75-0196L  (A). 

PUed:  March  15. 1979. 

Final  Jtjdgment 

The  Plaintiff.  United  States  of  America, 
having  filed  its  Complaint  herein  on  June 
27,  1975,  and  the  Defendants,  having  ap- 
peared by  their  respective  attorneys  and 
having  filed  their  Answers  to  such  Com- 
plaint denying  the  substantive  allegations 
thereof;  and  Plaintiff  and  Defendants,  by 
their  respective  attorneys,  having  consented 
to  the  making  and  entry  of  this  Final  Judg- 
ment herein,  without  trial  or  adjudication 
of,  or  finding  on.  any  issues  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  admis- 
sion by  any  party  with  respect  to  any  such 
Issues; 

Now,  therefore,  without  any  testimony 
having  been  taken  herein,  and  without  trial 
or  adjudication  of  or  finding  on  any  issues 
of  fact  or  law  herein,  and  upon  consent  of 
the  parties  hereto.  It  Is  hereby 

Ordered,  adjudged  and  decreed,  as  follows: 
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This  Court  has  Jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto,  and 
the  Complaint  states  claims  upon  which 
relief  may  be  granted  against  defendants 
under  Section  1  of  the  Sherman  Act,  15 
U.S.C. :  I, 


As  used  in  this  Final  Judgment: 

(A)  "Person"  shall  mean  any  individual, 
corporation,  partnership,  firm,  association 
or  other  business  or  legal  entity; 

(B)  "Electrical  contracting  services"  shall 
mean  the  contracting  for,  and  the  Installa- 
tion of,  electrical  wiring  and  equipment  In 
or  at  job  sites  for  new  construction  or  for 
renovation  purposes; 

(C)  "Electrical  contracting  supplies"  shall 
mean  products,  including  but  not  limited  to, 
wire,  conduit,  safety  switches,  panelboards, 
switchboards,  and  starters,  sold  and  in- 
stalled by  companies  rendering  electrical 
contracting  services; 

(D)  "Electrical  contractors"  shall  mean 
those  companies  engaged  in  the  business  of 
purchasing  electrical  contracting  supplies 
from  wholesale  outlets,  manufacturers'  rep- 
resentatives, or  directly  from  manufactur- 
ers, for  resale  to,  and  Installation  at.  job 
sites  of  commercial,  industrial.  Institutional, 
and  governmental  customers. 

Ill 

The  provisions  of  this  Pinal  Judgment  ap- 
plicable to  any  Defendant  shall  also  apply 
to  its  subsidiaries,  successors,  assigns,  offi- 
cers, directors,  agents,  servants  and  employ- 
ees, and  to  all  persons  in  active  concert  or 
participation  with  any  of  them  who  shall 
have  received  actual  notice  of  this  Final 
Judgment  by  personal  service  or  otherwise, 
provided,  however,  that  this  Pinal  Judg- 
ment shall  not  apply  to  transactions  or  ac- 
tivities solely  between  a  Defendant  and  its 
directors,  officers,  employees,  parent  compa- 
nies, subsidiaries  or  any  of  them  when 
acting  in  such  capacity. 

IV 

Each  Defendant  is  enjoined  and  re- 
strained from  entering  into,  adhering  to, 
participating  In,  maintaining,  furthering, 
enforcing  or  claiming,  either  directly  or  in- 
directly, any  rights  under  any  contract, 
agreement,  understanding,  arrangement, 
plan,  program,  combination  or  conspiracy 
with  smy  other  electrical  contractor  to: 

(A)  Submit  any  noncompetitive,  collusive 
or  complimentary  bid  for  any  project  re- 
quiring electrical  contracting  services; 

(B)  Include  any  agreed-upon  charge  In 
any  bid  on  a  project  requiring  electrical  con- 
tracting services; 

(C)  Compensate  unsuccessful  bidders  on  a 
project  requiring  electrical  contracting  serv- 
ices; , 

(D)  Refrain  from  bidding  on  a  project  re^ 
quiring  electrical  contracting  services; 

(E)  Exchange  information  .concerning  bid 
amounts  or  bid  ranges  with  respect  to  elec- 
trical contracting  jobs. 


Each  Defendant  is  enjoined  and  re- 
strained from  furnishing  to  or  exchanging 
with  any  other  Defendant  or  with  any  other 
electrical  contractor  any  information  con- 
cerning the  prices,  terms  or  other  conditions 
of  sale  or  lease  which  any  electrical  contrac- 
tor has  submitted.  Intends  to  submit  or  is 
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considering  submitting  to  any  prospective 
customer  prior  to  the  release  of  such  Infor- 
mation to  the  public  or  to  the  trade  general- 
ly. 

YI 

Nothing  in  this  Final  Judgment  shall  be: 
(A)  Applicable  to  any  price,  terms  or  other 
conditions  of  sale,  lease  or  rental  offered  by 
a  Defendant  to  any  other  electrical  contrac- 
tor or  offered  by  any  other  electrical  con- 
tractor to  a  Defendant  in  negotiating  a  pur- 
chase, sale,  lease,  or  rental  of  electrical  con- 
tracting supplies  or  electrical  contracting 
equipment  between  that  Defendant  and 
such  other  electrical  contractor, 

(B). Deemed  to  prohibit  a  Defendant  from 
entering  into,  participating  In.  or  maintain- 
ing with  any  other  person  a  joint  venture  or 
sul>-contract  agreement  whereby  a  single 
bid  will  be  submitted  and  the  assets  and 
facilities  of  each  of  the  parties  thereto  will 
be  combined  for  rendering  electrical  con- 
tracting ser\'ices,  pro\1ded  that  the  transac- 
tion is  denominated  as  a  joint  venture  or 
sub-contract  agreement  in  the  bid  submitted 
to  the  prospective  customer. 

vn 

Elach  Defendant  is  ordered  and  directed 
for  a  period  of  five  (5)  years  from  the  date 
of  entry  of  this  Final  Judgment  to  affix  to 
every  bid  or  quotation  for  the  rendering  of 
electrical  contracting  services  a  written  cer- 
tification, signed  by  an  officer  of  such  De- 
fendant responsible  for  the  preparation  of 
bids  or  quotations,  that  such  bid  or  quota- 
tion was  not  in  any  way  the  result,  directly 
or  indirectly,  of  any  discussion,  communica- 
tion, agreement,  understanding,  plan  or  pro- 
gram, whether  formal  or  informal,  twtween 
such  Defendant  and  any  other  electrical 
contractor,  except  as  specifically  permitted 
by  Paragraph  VI  of  this  Final  Judgment. 

vm 

Each  Defendant  is  ordered  and  directed 
to; 

(A)  Furnish  a  copy  of  this  Final  Judgment 
lo  each  of  its  orticers.  directors,  sales  man- 
agers and  service  managers  within  thirty 
(30)  days  after  the  date  of  entry  of  this 
Final  Judgment: 

(B)  Furnish  a  copy  of  this  Final  Judgment 
to  each  successor  to  those  persons  described 
in  subparagraph  (A)  hereof  within  thirty 
(30)  days  after  each  such  successor  Is  em- 
ployed; 

<C)  Attach  to  each  copy  of  this  Final 
Jiidgment  furnished  pursuant  to  subpara- 
graphs (A)  and  (B)  hereof  a  statement  ad- 
vising each  person  of  his  obligations  and  of 
such  defendant's  obligations  under  this 
Final  Judgment,  and  of  the  criminal  penal- 
ties which  may  be  imposed  upon  him  and/or 
yupon  such  defendant  for  violation  of  this 
'  Final  Judgment:  and 

(D)  File  with  this  court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  after  the 
date  of  entry  of  this  Rnal  Judgment,  an  af- 
fidajijt  as  to  the  fact  and  manner  of  its  com- 
pliance with  subparagraphs  (A)  and  (C) 
hereof. 

DC 

(A)  For  the  purpose  of  determining  or  se- 
curing compliance  with  this  Final  Judg- 
ment, any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  writ- 
ten request  of  the  Attorney  General  or  the 
A-ssistant  Attorney  General  in  charge  of  the 


NOTICES 

Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal 
office,  be  permitted,  subject  to  any  legally 
recognized  privilege: 

(1)  Access  during  the  office  hours  of  such 
defendant  lo  inspect  and  copy  all  books,  led- 
gers, accounts,  correspondent*,  memoranda, 
and  other  records  and  documents  in  the  pos- 
session or  under  the  control  of  such  defend- 
ant relating  to  any  matters  contained'  in  this 
Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  agents,  partners,  or  employees  of 
such  defendant,  who  may  have  counsel  pres- 
ent, regarding  any  such  matters. 

(B)  A  defendant,  upon  the  written  request 
of  the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  in  writ- 
ing, under  oath  if  requested,  with  respect  to 
any  of  the  matters  contained  in  this  Final 
Judgment  as  may  from  time  to  time  be  re- 
quested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Paragraph  IX 
shall  be  divulged  by  any  representative  of 
the  Department  of  Justice  to  any  person 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  United 
States,  except  in  the  course  .of  legal  pro- 
ceedings to  which  the  Unitd  States  is  a 
party,  or  for  the  puri>ose  of  securing  compli- 
ance with  this  Final  Judgment,  or  as 
othewise  required  by  law. 

If  at  any  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff, 
such  defendant  represents  and  identifies  in 
writing  the  material  in  any  such  informa- 
tion or  documents  of  a  type  describedijn 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  .such  material.  "Subject  to 
claim  of  protectlOTi  under  Rule  26(c)(7)  of 
the  Federal  Rules  of  Civil  Procedure."  then 
10  days  notice  shall  t>e  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma- 
terial in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  the  de- 
fendant is  not  a  party. 


Jurisdiction  is  retained  by  this  Court  for 
the  purposes  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders  or 
directions  as  may  be  necessary  or  appropri- 
ate for  the  construction  or  carrying  out  of 
this  Final  Judgment,  for  the  modification  of 
any  of  the  provisions  hereof,  for  the  en- 
forcement of  compliance  herewith,  and  for 
the  punishment  of  \  iolations  hereof. 

XI 

Entry  of  this  Final  Judgment  is  in  the. 
public  interest. 

Entered: 

Date: 


United  Stales  District  Judge. 

U.S.  District  Cottrt  por  the  Western 
District  of  Kentucky  at  Louisville 

United  States  of  America,  Plaintiff,  v. 
Rcadii  Electric  Company.  Inc.;  Henderson 
Eletlric  Company,  Inc.:  Marine  Electric 
Company,  Inc.:  Bomstein  Electric  Compa- 
ny, Inc.:  United  Electric  Company.  Inc.:  Joe 
H.  Hayes  Electric  Company,  Inc.:  Link  Elec- 
tric Company,  Inc.:  Walter  B.  Diecks  Elec- 
tric   Co.:   Mittcl    Electric    Company,    Inc.: 


Middletown  Electric  Company,  and  Bentley 
Electric  Company,  Inc.,  Defendants. 

Civil  No.  C  75-0196  UA). 

Filed:  March  15.  1979. 

CoKFCTiTivE  Impact  Statementt 

Pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
S  16<b)-(h),  the  United  SUtes  fUes  this  Com- 
petitive Impact  Statement  relating  to  the 
propose<}  Final  Judgment  submitted  for 
entry  in  this  civil  antitrust  pr(x:eeding. 


NATURE  and  PURPOSE  OP  THE  PROCEEDING 

On  June  27.  1975.  the  United  States  filed 
a  civil  antitrust  Complaint  alleging  that 
eleven  corporations  combined  and  conspired 
to  submit  noncompetitive  bids  in  violation 
of  Section  1  of  the  Sherman  Act.  15  U.S.C. 

§1. 

The  Complaint  alleges  that  beginning 
sometime,  prior  to  1970  and  continuing 
thereafter  up  to  and  including  December  1, 
1974,  the  defendants  engaged  in  a  combina- 
tion and  conspiracy  (a)  to  discuss  or  provide 
information  concerning  bid  amounts  or  bid 
ranges  with  resp)ect  to  electrical  contrac- 
tiong  Jos  and  (b)  to  submit  noncompetitive, 
collusive,  complementary  bids  on  electrical 
contracting  projects. 

The  Complaint  seeks  a  Judgment  by  the 
Court  declaring  that  the  defendants  en- 
gaged in  an  unlawful  combination  and  con- 
spiracy in  restraint  of  trade  in  violation  of 
the  Sherman  Act.  It  also  seeks  an  Order  by 
the  Court  to  enjoin  and  restrain  the  defend- 
ants from  such  activities  or  other  activities 
hating'  a  similar  purpose  or  effect  in  the 
future. 

The  corporations  named  in  the  Complaint 
are:  Ready  Electric  Company.  Inc;  Hender- 
son Electric  Company,  Inc.;  Marine  Electric 
Company.  Inc.;  Bomstein  EUectric  Compa- 
ny, Inc.;  United  Electric  Company,  Inc.;  Joe 
H.  Hayes  Electrical  Company,  Inc.;  Link 
Electric  Company,  Inc.;  Walter  B.  Diecks 
Electric  Co.;  Mlttel  Electric  Co.  Inc.;  Middle- 
town  Electric  Company;  and  Bentley  Elec- 
tric Company.  Inc. 

All  of  the  defendants  to  this  action  have 
previously  pleaded  nolo  contendere  to  crimi- 
nal misdemeanor  charges  with  respect  to 
this  alleged  conspiracy  and  fines  ranging 
from  $32,000  to  $5,000  were  levied  against 
the  defendants.  This  civil  action  had  been 
held  in  abeyance  until  the  criminal  misde- 
meanor charge  was  resolved. 

n 

DESCRIPTION  OF  THE  PRACTICES  GIVING  RISE  TO 
THE  ALLEGED  VIOLATIONS  OP  THE  ANTITRUST 
LAWS 

For  the  purpose  of  this  case,  the  Com- 
plaint defines  "electrical  contracting  serv- 
ices" as  the  contracting  for  and  the  installa- 
tion of  electrical  wiring  and  equipment  in  or 
at  Job  sites  for  new  construction  or  for  ren- 
ovation purposes.  In  addition,  "electrical 
contracting  supplies"  are  defined  in  the 
Complaint  as  products,  including,  but  not 
limited  to,  wire,  conduit,  safety  switches, 
panelboards,  .switchtiboards,  and  starters, 
sold  and  installed  by  (companies  rendering 
electrical  contracting  services.  The  furnish- 
ing and  installing  of  electrical  contracting 
supplies  is  a  specialized  field  engaged  in  by  a 
limited  group  of  companies  equipped  by 
technical  training  and  experience  to  per- 
form this  work. 


Electrical  contracting  supplies  and  electri- 
cal contracting  services  are  purchased  by 
customers  either  through  negotiations  with, 
or  through  the  solicitation  of  bids  from, 
electrical  contracting  companies.  The 
nature  and  extent  of  the  project,  as  well  as 
the  time  within  which  it  must  be  completed, 
are  oftern  determinative  factors  influencing 
a  customer  in  the  means  used  in  selecting 
an  electrical  contracting  company.  The  cus- 
tomers for  electrical  contracting  supplies 
and  electrical  contracting  services  in  the 
Louisville  market  include  commercial,  in- 
dustrial, and  institutional  concerns,  and  gov- 
ernmental units  such  as  the  Louisville 
Board  of  Education  and  the  Jefferson 
County  Board  of  Education.  The  "Louisville 
market"  is  defined  in  the  Complaint  as  the 
territory  encompassed  by  the  City  of  Louis- 
ville and  Jeffei-son  ftounly  in  the  Common- 
wealth of  Kentucky. 

During  the  period  of  time  covered  by  the 
Complaint,  the  defendants  were  among  the 
•leading  electrical  contracting  companies 
serving  commercial,  industrial,  institutional, 
and  governmental  customers  located  in  the 
Louisville  market.  In  1973,  the  defendants 
had  revenues  of  approximately  $23  million 
from  the  sale  and  installation  of  electrical 
contracting  supplies  and  the  providing  of 
electrical  contracting  services  to  such  cus- 
tomers. 

The  Complaint  ^lieges  that  the  defend- 
ants engaged  in  a  combination  and  conspir- 
acy beginning  sometime  prior  to  1970  and 
continuing  thereafter  up  to  and  including 
December  1,  1974  that  consisted  of  an  agree- 
ment, understanding  ,  and  concert  of  action 
among  themselves  and  co-conspirators,  the 
substantial  terms  of  which  were:   . 

(A)  to  discuss  or  provide  information  con- 
cerning bid  amounts  or  bid  ranges  with  re- 
spect to  electrical  contracting  jobs; 

(B)  to  submit  noncompetitive,  collusive, 
complementary  bids  on  electrical  contract- 
ing projects. 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the  follow- 
ing effects,  among  others: 

(AYprice  competition  in  the  sale  of  electri- 
cal contracting  supplies  and  electrical  con- 
tracting services  in  the  Louisville  market 
has  been  restrained;  and 

(B)  customers  in  the  Louisville  market 
have  been  deprived  of  the  benefits  of  full, 
free,  and  open  competition  in  the  purchase 
of  electrical  contracting  supplies  and  electri- 
cal contracting  services, 

III 

EXPLANATION  OF  THE  PROPOSED  FINAL 
JTn>GMENT 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Anti- 
trust Procedures  and  Penalties  Act.  The 
proposed  Judgment  states  that  it  consti- 
tutes no  admission  by  any  party  with  re- 
spect to  any  issue  of  fact  or  law.  Under  the 
provisions  of  the  Antitrust  Procedures  and 
Penalties  Act,  entry  of  the  proposed  Judg- 
ment Is  conditioned  upon  a  determination 
by  the  Court  that  the  proposed  Judgment  is 
in  the  public  interest.  (See  Section  XI  of  the 
proposed  Judgment.) 

The  proposed  Pinal  Judgment  enjoins  any 
direct  or  Indirect  renewal  of  the  type  of  con- 
spiracy alleged  in  the  Complaint.  Specelfi- 
cally.  Section  IV  provides  that  the  defend- 
ants are  enjoined  and  restrained  from  enter- 
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Ing  into,  adhering  to,  participating  in,  main- 
taining, furthering,  enforcing  or  claiming, 
either  directly  or  indirectly,  any  rights 
under  any  contract,  agreement,  understand- 
ing, arrangement,  plan,  program,  combina- 
tion or  conspiracy  with  any  other  electrical 
contractor  to: 

(A)  submit  any  noncompetitive,  collusive, 
or  complementary  bid  for  any  project  re- 
quiring electrical  contracting  services; 

(B)  include  any  agreed-upSn  charge  in  any 
bid  on  a  project  requiring  electrical  con- 
tracting services;  ^ 

(C)  compensate  unsuccRsful  bidders  on  a 
project  requiring  electrical  contracting  serv- 
ices; 

(D)  fefrain  from  bidding  on  a  project  re- 
quiring electrical  contracting  services; 

(E)  exchange  information  concerning  bid 
amounts  or  bid  ranges  with  respect  to  elec- 
trical contracting  jobs. 

Section  V  further  enjoins  each  defendant 
from  furnishing  to  or  exchanging  with  any 
other  defendant  or  any  other  electrical  con- 
tractor any  information  concerning  the 
prices,  terms  or  other  conditions  of  sale  or 
lease  which  any  electrical  contractor  has 
submitted,  intends  to  submit  or  is  consider- 
ing submitting  to  any  prospective  customer, 
prior  to  the  release  of  such  information  to 
the  public  or  to  the  trade  generally.  The  in- 
junctions in  Section  IV  and  V  rim  perpet- 
ually. 

Section  VII  orders  each  defendant,  for  a 
period  of  five  (5)  years  from  the  date  of 
entry  of  the  Judgment,  to  affix  to  every  bid 
or  quotation  for  the  rendering  of  electrical 
contracting  services  a  written  certification, 
signed  by  an  officer  of  such  defendant  re- 
sponsible for  the  preparation  of  bids  or  quo- 
tations, that  such  bid  or  quotation  was  not 
in  any  way  the  result,  directly  or  indirectly, 
of  any  discussion,  commtinication.  agree- 
ment, understanding,  plan  or  program, 
whether  formal  or  Informal,  lietween  such 
defendant  and  any  other  electrical  contrac- 
tor. 

Section  VIII  orders  each  defendant  to: 

(A)  furnish  a  copy  of  the  Judgment  to 
each  of  its  officers,  directors,  sales  managers 
and  service  managers  within  thirty  days 
after  the  date  of  entry  of  the  Judgment; 

(B)  furnish  a  copy^of  the  Judgnient  to 
each  successor  of  those  persons  described  in 
subparagraph  (A),  above,  within  thirty  days 
after  each  such  successor  is  employed; 

(C)  attach  to  each  copy  of  the  Judgment 
furnished  pursuant  to  subparagraphs  (A) 
and  (B),  above,  a  statement  advising  each 
person  of  his  obligations  and  of  the  defend- 
ant's obligations  under  the  Judgment,  and 
of  the  criminal  penalties  which  may  be  im- 
posed upon  him  and/or  upon  such  defend- 
ant for  violation  of  the  Judgment:  and 

(D)  file  with  the  Court  and  serve  upon  the 
United  States  within  sixty  days  after  the 
date  of  entry  of  the  Judgment,  an  affidavit 
as  to  the  fact  and  manner  of  its  compliance 
with  subparagraphs  (A)  and  <C),  above. 

There  are  several  limited  exceptions  to 
the  prohibitions  against  exchange  of  Infor- 
mation set  forth  in  Sections  IV  and  V  of  the 
proposed  Final  Judgment.  These  exceptions, 
found  In  Section  VI  of  the  proposed  Judg- 
ment, relate  to  possible  purchase,  sale, 
lease,  or  rental  of  electrical  contracting  sup- 
plies or  electrical  contracting  equipment  be- 
tween a  defendant  and  any  other  electrical 
contractor,  or  po^Mt^le  joint  venture  of  sub- 
contract agreements?  provided  that  the 
transaction  is  denominated  as  a  joint  ven- 
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ture  or  sub-contract  agreement  in  the  bid 
submitted  to  the  prospective  customer. 

The  proposed  Final  Judgment  is  applica- 
ble to  each  of  the  defendants  and  to  the 
subsidiaries,  successors,  assigns,  officers,  di- 
rectors, agents,  servants  and  employees  of 
each  defendant,  and  to  all  persons  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  the 
proposed  Judgment  by  personal  service  or 
otherwise.  (See  Section  III  of  the  proposed 
Judgment.) 

Standard  provisions  similar  to  those  found 
in  other  antitrust  consent  judgments  are 
contained  in  Section  I  (concerning  jurisdic- 
tion of  the  Court),  Section  IX  (concerning 
investigation  and  reporting  requirements), 
and  Section  X  (concerning  retention  of  ju- 
risdiction by  the  Court  over  the  parties  to 
the  proposed  Final  Judgment ). 

rv 

REMEDIES  AVAILABLE  TO  POTENTIAL  PRIVATE      , 
PLAINTIFFS  », 

After  entry  of  the  proposed  Final  Judg- 
ment, any  potential  private  plaintiff  who 
might  have  been  damaged  by  the  alleged 
violations  will  retain  the  same  right  to  sue 
for  monetary  damages  and  any  other  legal 
and  equitable  remedies  which  he  may  have 
had  if  the  proposed  Judgment  had  not  been 
entered.  The  proposed  Judgment  may  not 
tie  used,  however,  as  prima  facie  evidence  in 
private  htlgation,  pursuant  to  Section  5(a) 
of  the  Clayton  Act.  as  amended,  15  D.S.C. 
§  16(a). 


PROCEDURES  AVAILABLE  POR  MODIFICATION  OF 
THE  PROPOSED  FINAL  JUDGMENT 

As  provided  by  the  Antltrtist  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Pinal  Judgment  should  be 
modified  may  submit  written  comments  to 
John  A.  Weedon,  Chief,  Cleveland  Field 
Office,  Antitrust  Division.  United  States  De- 
partment of  Justice,  995  Celebrezze  Federal 
Building,  Cleveland,  Ohio  44199  (telephone: 
216-522-4070),  within  the  60-day  period  pro- 
vided by  the  Act.  These  comments  and  the 
Department's  responses  to  them  will  be 
filed  with  the  Court  and  published  in  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the  Department 
of  Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Judgment  at  any 
time  prior  to  its  entry  if  It  should  determine 
that  some  modification  of  it  is  necessary. 
Section  X  of  the  proposed  Judgment  pro 
vides  that  the  Court;  retains  jurisdiction 
over  thus  action  and  Wiat  the  parties  may 
apply  to  the  Court  for  such  order  as  may  be 
•ecessary  or  appropriate  for  its  modifica- 
tion, interpretation  or  enforcement. 

VI 

ALTERNATIVE  TO  THE  PROPOSED  FINAL 
JUDGMENT 

The  alternative  to  the  proposed  Final 
Judgment  considered  by  the  Antitrust  Divi- 
sion was  a  full  trial  of  the  issues  on  the 
merits  and  on  relief.  The  Divison  considers 
the  substantive  language  of  the  proposed 
Judgment  to  be  of  sufficient  scope  and  ef- 
fectiveness to  make  litigation  on  the  issues 
urmecessary,  as  the  Judgment  provides  ap- 
propriate relief  against  the  violations  al- 
leged In  the  Complaint. 
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VII 


NOTICES 

Dated:  March  15.  1979. 


DCTERHINATIVC  MATERIALS  AND  DOCUMENTS 

No  materials  or  documents  were  consid- 
ered determinative  by  the  United  States  In 
formulating  the  proposed  Final  Judgment. 
Therefore,  none  is  being  filed  pursuant  to 
the  Antitrust  Proltdures  and  Penalties  Act, 
15  D.S.C.  §  16(b). 

John  A.  Weedon,  AUomey,  Department 
oj  Justice;  William  A.  LeFaiver,  Joan 
Farragher,  Edmund  Round,  Attomeyi, 
Departikent  of  Justice.  Antitrust  Divi- 
sion, 995  Celebrezse  Federal  Building, 
Cleveland,  Ohio  44119,  Telephone:  216- 
S22-40S3. 

[FR  Doc.  79-9767  Filed  3-29-79;  8:45  ami 
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UNITED  STAHS  v.  UNITED  PIPELINE 
CONSTRUCTION  QO.,  ET  AL 

Prbpoced  Final  Judgment  and  Competitiv* 
'     '^  Impact  Stotament  Thereon 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal- 
ties Act,  15  U.S.C.  §  16(b)-(h).  that  a 
proposed  Final  Judgment  and  a  Com- 
petitive Impact  Statement  (CIS)  as  set 
out  below  have  been  filed  with  the 
United  States  District  Court  for  the 
Western  DistrictVff  Kentucky,  at  Lou- 
isville, in  United  States  v.  United  Pipe- 
line Construction  Co.,  et  al..  Civil  No. 
C  78-0064  L  (B).  The  Complaint  in 
this  case  alleges  that  three  corpora- 
tions (United  Pipeline  Construction 
Co.,  Hall  Contracting  Corporation; 
and  Butler  Pipelines,  Inc.)  violated  the 
Sherman  Act  by  conspiring  to  rig  bids 
on  water  pipeline  contracting  jobs  in 
the  Louisville  service  area,  i.e..  the 
area  served  by  the  Lousiville  Water 
Company. 

The  proposed  Judgment  enjoins  the 
defendants  from  engaging  in  or  renew- 
ing the  alleged  conspiracy  and  re- 
quires the  defendants  for  a  period  of 
five  (5)  years  to  affix  to  every  bid  or 
quotation  for  water  pipeline  contract- 
ing services  a  written  certification  that 
such  bid  or  quotation  was  not  in  any 
way  the  result  of  any  communication 
or  understanding  between  any  defend- 
ant and  any  other  water  pipeline  con- 
tractor. 

The  CIS  descrit>es  the  terms  of  the 
Judgment  and  the  background  of  the 
action  and  concludes  that  the  pro- 
posed Judgment  provides  appropriate 
relief  against  tho  violation  alleged  in 
the  Complaint. 

Public  comment  is  invited  on  or 
before  May  29.  1979.  Such  comments 
and  responses  thereto  will  be  pub- 
lished in  the  Federal  Register  and 
filed  with  the  Court.  Comments 
should  be  directed  to  John  A.  Weedon, 
Chief,  Cleveland  Field  Office,  Anti- 
trust Division,  Department  of  Justice. 
995  Celebrezze  Federal  Building. 
Cleveland.  Ohio  44199. 


Charles  F.  B.  McAleer. 
Sped  al  Assistant  for 
Mudgment  Negotiations. 

U.S.  District  Coitrt  por  the  Western 
District  of  Kentucky  at  Louisville 

United  States  of  America,  Plaintiff,  v. 
United  Pipeline  Construction  Co.:  Hall  Con- 
tracting Corporation:  and  Butler  Pipelines, 
Inc.,  Defendants. 

Civil  No.  C  78-0064  L  (B) 

Judge  Thomas  A.  Ballantine 

Filed:  March  15,  1979 

^  STIPULATION 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorney, 
that: 

1.  A  Final  Judgment  in  the  form  hereto 
attached  may  t>e  fUed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  Procedures  and  Penalties  Act 
(15  U.S.C.  §  16),  and  Without  further  notice 
to  any  party  or  other  proceedings,  provided 
that  plaintiff  has  not  withdrawri  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  Final  Judgment  by 
serving  notice  thereof  on  defendants  and  by 
filing  that  notice  with  the  Court. 

2.  In  the  event  plaintiff  withdrawn  its  con- 
sent or  if  the  proposed  Final  Judgment  Is 
not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  be  of  no  effect  what- 
ever and  the  making  of  this  Stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendants  in  this  and  any  other  proceed- 
ing. 

For  the  Plaintiff:  United  States  of 
America.  John  H.  Shenefield.  Assist- 
ant Attorney  General  William  E. 
Swope,  Charles  F.  B.  McAleer.  John  A. 
Wc-edon,  Da\id  F.  Hlls,  Attorneys,  De- 
partment of  Justice.  All>ert  Jones, 
United  States  Attorney.  Susan  B.  Cy- 
phert,  William  J.  Oberdick,  Deborah 
Lewis  HiUer.  Attorneys,  Department  of 
Justice,  Antitrust  Divison,  995  Cele- 
brezze Federal  Bldg.,  Cleieland.  Ohio 
44199.  (Telephone:  216-522-4014). 

For  the  Defendants:  Edward  H.  Stopher. 
Counsel  for  United  Pipeline  Construc- 
tion Company.  Inc.  Frank  E.  Haddad, 
Jr.,  Donald  H.  Baileisen.  John  S.  Reed 
II,  Counsel  for  HaU  Contracting  Cor- 
poration. K.  Gregory  Haynes,  Counsel 
for  Butler  Pipelines,  Inc. 

U.S.  District  Court  por  the  Western 
Di.sTRicT  OF  Kentucky  at  Louisville 

United  Slates  of  America,  Plaintiff,  v. 
United  Pipeline  Construction  Co.:  HaU  Con- 
tracting Corporation:  and  Butler  Pipelines, 
Inc.  Defendants. 

Civil  No.  C78-0064  L  (B) 

FUed:  March  15.  1979 

final  judgment 

The  plaintiff,  having  filed  its  complaint 
herein  on  March  3,  1978.  and  the  defend- 
ants, having  appeared  by  their  respective  at- 
torneys and  having  filed  their  answers  to 
the  complaint  denying  the  substantive  alle- 
gations thereof:  anf)  plaintiff  and  defend- 
ants, by  their  respective  attorneys,  having 
consented  to  the  making  and  entry  of  this 
Final  Judgment  herein,  without  trial  or  ad- 
judication of.  or  finding  on,  any  issues  of 
fact  or  law  herein,  and  without  this  Final 


Judgment  constituting  any  evidence  against 
or  admission  by  any  party  with  respect  fo 
any  such  issues: 

NOW,  THEREFORE,  without  any  tesU- 
mony  having  l)een  taken  herein,  and  with- 
out trial  or  adjudication  of  or  finding  on 
any  issues  of^act  or  law  herein,  and  upon 
consent  of  the  parties  hereto,  it  is  hereby 

ORDERED,  ADJUDGED  AND  DE- 
CREED, as  follows: 


This  Court  has  Jurisdiction  of  the  subject 
matter  herein  and  of  the  parties  hereto,  and 
the  complaint  states  claims  upon  which 
relief  may  t>e  granted  against  defendants 
under  Section  1  of  the  Sherman  Act,  IS 
U.S.C.  s  1.  c — -' 

As  used  in  this  Final  Judgment,  tWe  term: 

(A)  "Person"  shall  mean  any  individual, 
corporation,  partnership,  firm,  association 
or  other  business  or  legal  entity; 

(B)  "Water  pipeline  contracting  services" 
means  the  business  of  Installing,  removing. 
alt*ering.  or  repairing,  or  the  rendering  of 
other  services  regarding,  water  pii>eline  and 
of  selling  appurtenances  and  materials  asso- 
ciated therewith;  and 

(C)  "Water  pipeline  contractors"  means 
those  entities  engaged  in  the  business  of 
providing  water  pipeline  contracting  serv- 
ices to  water  utilities. 

lU 

The  provisions  of  this  Final  Judgment  ap- 
plicable to  any  defendant  shall  also  apply  to 
its  subsidiaries,  successors,  assigns,  officers, 
directors,  agents,  servants  and  employees, 
and  to  all  persons  in  active  concert  or  par- 
ticipation with  any  of  them  who  shall  have 
received  actual  notice  of  this  Final  Judg- 
ment by  personal  service  or  otherwise;  pro- 
vided, however,  that  this  Final  Judgment 
shall  not  apply  to  transactions  or  activities 
solely  between  a  defendant  and  its  directors, 
officers,  employees,  parent  companies,  sub- 
sidiaries or  any  of  them  when  acting  in  such 
capacity. 
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Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to,  participat- 
ing In.  maintaining,  furthering,  enforcing  or 
claiming,  either  directly  or  indirectly,  any 
rights  under  any  contract,  agreement,  im- 
derstanding.  arrangement,  plan,  program, 
combination  or  conspiracy  with  any  other 
water  pipeline  contractor  to: 

(A)  Exchange  information  concerning  bid 
amounts  or  bid  ranges  with  respect  to  water 
pipeline  contracting  Jobs; 

(B)  Allocate  water  pipeline  contracting 
jobs; 

(C)  Request  or  submit  noncompetitive, 
collusive,  complementary  bids  on  water 
pipeline  contracting  Jobs; 

(D)  Refrain  from  bidding  on  water  pipe- 
line contracting  jobs. 


Each  defendant  is  enjoined  and  restrained 
from  furnishing  to  oi^  exchanging  with  any 
other  defendant  or  any  other  water  pipeline 
contractor  any  information  concerning  the 
prices,  terms  or  any  other  conditions  of  sale 
or  lease  which  any  water  pipeline  contractor 
has  submitted,  intends  to  submit,  or  Is  con- 
sidering submitting  to  any  prospective  cus- 
tomer, prior  to  the  release  of  such  informa- 
tion to  the  public  or  to  the  trade  generally. 


VI 

Nothing  in  this  Pinal  Judgment  shall  be: 

(a)  Applicable  to  any  prices,  terms  or 
other  conditions  of  sale,  lease  or  rental  of- 
fered by  a  defendant  to  any  other  water 
pipeline  contractor  or  offered  by  any  other 
water  pipeline  contractor  to  a  defendant  in 
negotiating  a  purchase,  sale,  lease  or  rental 
of  water  pipeline  contracting  supplies  or 
water  pipeline  contracting  equipment  be- 
tween that  defendant  and  such  other  water 
pipeline  contractor; 

(b)  Deemed  to  prohibit  a  defendant  from 
entering  Into,  partl£U>ating  in,  or  maintain- 
ing with  any  other  person  a  joint  venture  or 
sub-contract  agreement  whereby  a  single 
bid  will  be  submitted  and  the  assets  and 
facilities  of  each  of  the  parties  thereto  will 
be  combined  for  rendering  water  pipeline 
contracting  services,  provided  that  the 
transaction  is  denominated  as  a  joint  ven- 
ture or  sub-contract  agreement  in  the  bid 
submitted  to  the  prospective  customer. 

VII 

Each  defendant  Is  ordered  and  directed 
for  a  period  of  five  (5)  years  from  the  date 
of  entry  of  this  Final  Judgment  to  affix  to 
every  bid  or  quotation  for  the  rendering  of 
water  pipeline  contracting  services  a  written 
certification,  signed  by  an  officer  of  such  de- 
fendant responsible  for  the  preparation  of 
bldds  or  quotations,  that  such  bid  or  quota- 
tion was  not  in  any  way  the  result,  directly 
or  indirectly,  of  any  discussion,  communica- 
tion, agreement,  imderstanding,  plan  or  pro- 
gram, whether  formal  or  informal,  between 
such  defendant  and  any  other  water  pipe- 
line contractor. 

VIII 

Each  defendant  is  ordered  and  directed  to: 

(A)  Furnish  a  copy  of  this  Final  Judgment 
to  each  of  Its  officers,  directors,  superinten- 
dents, and  other  persons  responsible  for  bid 
preparation  or  submission  within  thirty  (30) 
days  after  the  date  of  entry  of  this  Final 
Judgment; 

(B)  Furnish  a  copy  of  this  Final  Judgment 
to  each  successor  to  those  persons  described 
In  subparagraph  (A)  hereof  within  thirty 
(30)  days  after  each  such  successor  is  em- 
ployed; 

(C)  Obtain  from  each  such  person  fur- 
nished a  copy  of  this  Final  Judgment  pursu- 
ant to  subparagraphs  (A)  and  (B)  hereof,  a 
signed  receipt  therefore,  which  receipt  shall 
be  retained  In  the  defendants'  files: 

(D)  Attach  to  each  copy  of  this  Final 
Judgment  furnished  pursuant  to  subpara- 
graphs (A)  and  (B)  hereof,  a  statement  ad- 
vising each  person  of  his  obligations  and  of 
such  defendant's  obligations  under  this 
Final  Judgment,  and  of  the  criminal  penal- 
ties which  may  be  Imposed  upon  him  and/or 
upon  such  defendant  for  violation  of  this 
Final  Judgment; 

(E)  Hold,  within  forty  (40)  days  after  the 
date  of  entry  of  this  Final  Judgment,  a 
meeting  of  the  persons  descril)ed  in  subpar- 
agraph (A)  at  which  meeting  such  person 
shall  be  instructed  concerning  the  defend- 
ant's and  their  obligations  under  this  Pinal 
Judgment.  Similar  meetings  shall  be  held  at 
least  once  a  year  for  a  period  of  five  (5) 
years  from  the  date  of  entry  of  this  Final 
Judgment  which  meetings  shall  also  be  at- 
tended by  persons  described  in  subpara- 
graph (B)  hereof; 

(F)  Establish  and  implement  a  plan  for 
monitoring  compliance  by  the  persons  de- 
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scribed  in  subparagraph  (A)  of  this  Section 
with  the  terms  of  the  Final  Judgment;  and 
(G)  File  with  this  Court  and  serve  upon 
the  plaintiff  within  sixty  (60)  days  after  the 
date  of  entry  of  this  Final  Judgment,  an  af- 
fidavit as  to  the  fact  and  manner  of  Its  com- 
pliance with  subparagraphs  (A),  (C)  and  (D) 
hereof. 

IX 

(A)  Por  the  purpose  of  determining  or  se- 
curing compliance  with  this  Final  Judg- 
ment, any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  writ- 
ten request  of  the  Attorney  General  or  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  and  on  reasonable  notice 
to  any  defendant  made  to  Its  principal 
office,  b^sfiermltted,  subject  to  any  legally 
recognized  privilege: 

(1)  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books,  led- 
gers, accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos- 
session or  under  the  control  of  such  defend- 
ant relating  to  any  matters  contained  in  this 
Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  It,  to  interview  officers, 
directors,  agents,  partners,  or  employees  of 
such  defendant,  who  may  have  counsel  pres- 
ent, regarding'any  such  matters. 

(B>A  defendant,  upon  the  written  request 
of  the  Attorney  General  or  the  Assistant 
Attorney  CJeneral  in  charge  of  the  Antitrust 
Division,  shall  submit  such  reports  In  writ- 
ing, under  oath  If  requested,  with  respect  to 
any  of  the  matters  contained  In  this  Final 
Judgment  as  may  from  time  to  time  be  re- 
quested. 

No  information  or  documents  obtained  by 
the  means  provided  in  this  Paragraph  IX 
shall  be  divulged  by  any  representative  of 
the  Department  of  Justice  to  any  person 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  United 
States,  except  in  the  course  of  legal  pro- 
ceedings to  which  the  United  States  is  a 
party,  or  for  the  purpose  of  securing  compli- 
ance with  this  Final  Judgment,  or  as  other- 
wise reqiftred  by  law. 

If  at  any  time  information  or  documents 
are  furnished  by  a  defendant  to  plaintiff, 
such  defendant  represents  and  Identifies  in 
writing  the  material  in  any  such  Informa- 
tion or  documents  of  a  type  described  in 
Rule  26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  said  defendant  marks  each 
pertinent  page  of  such  material,  "Subject  to 
claim  of  protection  imder  Rule  26(c)(7)  of 
the  Federal  Rules  of  Civil  Procedure,"  then 
10  days  notice  shall  be  given  by  plaintiff  to 
such  defendant  prior  to  divulging  such  ma- 
terial in  any  legal  proceeding  (other  than  a 
Grand  Jury  proceeding)  to  which  the  de- 
fendant is  not  a  party. 


Jurisdiction  Is  retained  by  this  Court  for 
the  puiposes  of  enabling  any  of  the  parties 
to  this  Final  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders  or 
directions  as  may  be  necessary  or  appropri- 
ate for  the  construction  or ycarrylng  out  of 
this  Final  Judgment,  for  the  modification  of 
any  of  the  provisions  hereof,  for  the  en- 
forcement of  compliance  herewith,  and  for 
the  punishment  of  violations  hereof. 
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Entry  of  this  Final  Judgment  Is  in  the 
public  interest. 

Entered: 

Date: 


United  States  District  Judge. 

U.S.  District  Court  for  the  Western 
District  of  Kentucky  at  Louisville 

United  Stales  of  America,  Plaintiff,  v. 
United  Pipeline  Construction  Co.;  HaU  Con- 
tracting Corporation;  and  Butler  Pipelines. 
Inc.,  Defendants. 

CivU  No.  C78-0064  L  (B). 

FUed:  March  15,  1979. 

%     comfetittve  impact  statement 

Pursuant  to  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
§  lB(b)-(h),  the  United  SUtes  files  this  Com- 
petitive Impact  Statement  relating  to  the 
proposed  Final  Judgment  submitted  for 
entry  In  this  civil  antitrust  proceeding. 


NATURE  AND  PURPOSE  OF  THE  PROCEEDING 

On  March  3,  1978,  the  United  States  filed 
a  civil  antitrust  Complaint  alleging  that 
three  corporations  combined  and  conspired 
to  submit  noncompetitive  bids  in  violation 
of  Section  1  of  the  Sherman  Act,  15  U.S.C. 

§1. 

The  Complaint  alleges  that  beginning  at 
least  as  early  as  1971  aftd  continuing  there- 
after at  least  into  1974,  the  defendants  en- 
gaged ffi  a  combination  and  conspiracy:  (a) 
to  exchange  Information  concerning  bid 
amounts  or  bid  ranges  with  respect  to  water 
piepellne  contracting  jobs;  (b)  to  allocate 
water  pipeline  contracting  jobs;  (c)  to  re- 
quest or  submit  noncompetitive,  collusive, 
complementary  bids  on  water  pipeline  con- 
tracting jobs;  and  (d)  to  refrain  from  bid- 
ding on  water  pipeline  contracting  jobs. 

The  Complaint  seeks  a  judgment  by  the 
Court  declaring  that  defendants  engaged  in 
an  unlawful  combination  and  conspiracy  In 
restraint  of  trade  in  violation  of  the  Sher- 
man Act.  It  also  seeks  an  Order  by  the 
Court  to  enjoin  and  restrain  the  defendants 
from  such  activities  in  the  future  and,  for  a 
period  of  five  years  following  the  date  of 
entry  of  such  Order,  to  require  each  of  the 
defendants  to  affix  to  every  bid  and  quota- 
tion for  water  pipeline  contracting  services  a 
written  certification  that  such  bid  or  quota- 
tion was  not  the  result  of  any  agreement, 
understanding,  or  communication  between 
the  defendant  and  any  other  water  pipeline 
contracting  company. 

The  corporations  named  In  the  Complaint 
are:  United  Pipeline  Construction  Co.;  Hall 
Contracting  Corporation;  and  Butler  Pipe- 
lines, Inc. 

All  of  these  defendants  to  this  action  have 
previously  pleaded  nolo  contendere  to  crimi- 
nal misdemeanor  charges  with  respect  to 
this  alleged  conspiracy.  A  fine  of  $25,000 
was  levied  against  United  Pipeline  Construc- 
tion Co.;  a  fine  of  $25,000  was  levied  against 
Hall  Contracting  Corporation;  and  a  fine  of 
$30,000  ($18,000  of  which  was  suspended) 
was  levied  against  Butler  Pipelines,  Inc. 
This  civil  action  had  been  held  in  abeyance 
until  the  criminal  misdemeanor  charge  was 
resolved. 
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DESCRIPTION  OF  THE  PRACTICES  GIVING  RISK  TO 
THE  ALLEGED  VIOLATIONS  OF  THE  AKTITRUST 
LAWS 

For  the  purpose  of  this  case,  the  Com- 
plaint defines  "water  pipeline  contracting 
ser\ic&  ■  as  the  business  of  installing,  re- 
moving, altering,  or  repairing,  or  the  render- 
ing of  other  services  regarding,  water  pipe- 
line and  of  selling  associated  nater  pipe  and 
appurtenances.  The  furnishing  of  water 
pipeline  contracting  services  is  a  specialized, 
field  engaged  in  by  a  limited  number  of  enti- 
ties equipped  by  technical  training  and  ex- 
perience to  perform  these  services. 

Water  pipeline  contracting  services  are 
purchased  by  customers  either  throtigh  ne- 
gotintions  with,  or  through  solicitation  of 
bids  from,  water  pipeline  contractors.  The 
customers  for  water  pipeline  contracting 
services  are  water  utilities  and  governmen- 
tal, commercial,  and  private  customers. 

During  the  period  covered  by  the  Com- 
plaint, the  defendants  were  among  the  lead- 
ing water  pipeline  contractors  in  the  Louis- 
ville service  area,  the  territory  served  by  the 
Louisville  Water  Company.  In  1974,  the  de- 
fendants had  total  revenues  of  approximate- 
ly $6.1  million  from  the  sale  of  water  pipe- 
line contracting  services. 

The  Complaint  alleges  that  the  defend- 
ants engaged  in  a  combination  and  conspir- 
acy t)eginning  at  least  as  early  as  1971  and 
continuing  thereafter  at  least  into  1974  that 
consisted  of  a  continuing  agreement,  under- 
standing, and  concert  of  action  among 
themselves  and  co-conspirators,  the  substan- 
tial terms  of  which  were: 

(A)  to  exchange  information  concerning 
bid  amounts  or  bid  ranges  with  respect  to 
water  pipeline  contracting  jobs;   -^ 

(B)  to  allocate  water  pipeline  contracting 
jobs: 

(C)  to  request  or  submit  noncompetitive, 
collusive,  complementary  bids  on  water 
pipeline  contracting  jobs:  and 

(D)  to  refrain  from  bidding  on  water  pipe- 
line contracting  ^obs. 

The  Complaint  further  alleges  that  the 
combination  and  conspiracy  had  the  follow- 
ing effects,  among  others; 

(A)  price  competition  in  the  sale  of  water 
pipeline  contracting  services  in  the  Louis- 
ville ser^•ice  area  has  been  restrained;  and 

(B>  customers  in  the  Louisville  service 
area  have  been  deprived  .of  the  benefits  of 
full.  free,  and  open  competition  in  the  pur- 
chase of  water  pipeline  contracting  services. 

ni 

EXPLANATION  OF  THE  PROPOSIH)  FINAL 
JUDGMENT 

The  United  States  and  the  defendants 
have  stipulated  that  the  proposed  Pinal 
Judgment  may  be  entered  by  the  Court  at 
any  time  after  compliance  with  the  Anti- 
trust Procedures  and  Penalties  Act.  The 
proposed  Final  Judgment  states  that  it  con- 
.WHuies  no  admission  by  any  party  with  re- 
spect to  any  issue  of  fact  or  law.  Under  the 
provisions  of  the  Antitrust  Procedures  aftd 
Penalties  Act.  entry  of  the  proposed  Judg- 
ment is  conditioned  upon  a  determination 
by  the  Court  that  the  proposed  Judgment  is 
in  the  public  interest.  (See  Section  XI  of  the 
proposed  Final  Judgment.) 

The  proposed  Pinal  Judgment  enjoins  any 
direct  or  indirect  renewal  of  the  type  of  con- 
spiracy alleged  in  the  Complaint.  Specifical- 
ly. Section  IV  provides  that  the  defendants 
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are  enjoined  and  restrained  from  entering 
into,  adhering  to.  participating  in.  maintain- 
ing, furthering,  enforcing  or  claiming,  either 
directly  or  indirectly,  any  rights  under  any 
contract,  agreement,  understanding,  ar- 
rangemeht.  plan,  program,  combination,  or 
conspiracy  with  any  other  water  pipeline 
contractor  to; 

(A)  exchange  information  concerning  bid 
amounts  or  bid  ranges  with  respect  to  water 
pipeline  contracting  jobs; 

(B)  allocate  water  pipeline  contracting 
jobs; 

(C)  request  or  submit  noncompetitive,  col- 
lusive, complementary  bids  on  water  pipe- 
line contracting  jobs;  and 

*    (D)  refrain  from  bidding  on  water  pipeline 
contracting  jot>s. 

Section  V  further  enjoins  each  defendant 
from  furnishing  to  or  exchanging  with  any 
other  defendant  or  any  other  water  pipeline 
contractor  any  information  concerning  the 
prices,  terms  or  other  conditions  of  sale  or 
lease  which  any  water  pipeline  contractor 
has  submitted,  intends  to  submit,  or  is  con- 
sidering submitting  to  any  praspective  cus-  . 
tomer.  prior  to  the  release  of  such  inforrria- 
tion  to  the  public  or  to  the  trade  generally. 
The  Injunctions  in  Sections  IV  and  V  run 
perpetually. 

Section  VII  of  the  proposed  Pinal  Judg- 
ment orders  and  directs  each  defendant,  for 
a  period  of  five  years  from  the  date  of  entry 
of  the  Judgment,  to  affix  to  every  bid  or 
quotation  for  the  rendering  of  water  pipe- 
line contracting  services  a  written  certifica- 
tion, signed  by  an  officer  of  such  defendant 
responsible  for  the  preparation  of  bids  or 
quotations,  that  such  bid  or  quotation  was 
not  in  any  way  the  result,  directly  or  indi- 
rectly, of  any  discussion,  communication, 
agreement,  understanding,  plan,  or  pro- 
gram, whether  formal  or  informal,  between 
such  defendant  and  any  other  water  pipe- 
line contractor. 

Section  VIII  of  the  proposed  Pinal  Judg- 
ment orders  and  directs  each  defendant  to: 

(A)  furnish  a  copy  of  the  Judgment  to 
each  of  its  officers,  directors,  superinden- 
dents,  and  other  persons  responsible  for  bid 
preparation  or  submission  within  thirty 
days  after  the  date  of  entry  of  the  Judg- 
ment; 

(B)  furnish  a  copy  of  the  Judgment  to 
each  successor  to  those  persons  described  in 
subparagraph  (A),  above,  within  thirty  days 
after  each  such  successor  is  employed; 

<C)  obtain  from  each  such  person  fur- 
nished a  copy  of  the  Judgment  pursuant  to 
subparagraphs  (A)  and  (B),  above,  a  signed 
receipt  which  shall  be  retained  in  the  de- 
fendant's files; 

(D)  attach  to  each  copy  of  the  Judgment 
furnished  pursuant  to  subparagraphs  (A) 
and  (B).  above,  a  statement  advising  each 
person  of  his  obligations  and  of  defendant's 
obligations  under  the  Judgment,  and  of  the 
criminal  penalties  which  may  be  imposed 

^pon  him  and/or  upon  the  defendant  for 
violation  of  the  Judgment; 

(E)  hold,  within  forty  days  after  the  date 
of  entry  of  the  Judgment,  a  meeting  of  the 
persons  descril)ed  in  subparagraph  (A);  and 
at  this  meeting  these  persons  shall  be  in- 
structed concerning  the  defendant's  and 
their  obligations  under  the  Judgment.  Simi- 
lar meetings  shall  be  held  at  least  once  a 
year  for  a  period  of  five  years  from  the  date 
of  entry  of  the  Judgment;  and  these  meet- 
ings shall  also  be  attended  by  the  persons 
described  in  subparagraph  (B).  above; 


(P)  establish  and  implement  a  plan  for 
monitoring  compliance  by  the  persons  de- 
scribed in  subparagraph  (A)  of  this  Section 
with  the  terms  of  the  Judgment;  and 

(O)  file  with  the  Court  and  serve  upon  the 
United  States  within  sixty  days  after  the 
date  of  entry  of  the  Judgment,  an  affadavit 
as  to  the  fact  and  manner  of  its  compliance 
with  subparagraphs  (A).  (C).  and  <D>.  above. 

There  are  several  limited  exceptions  to 
the  prohibitions  against  exchange  of  infor- 
mation set  forth  in  Sections  IV  and  V  of  the 
proposed  Pinal  Judgment.  These  exceptions, 
found  in  Section  VI  of  the  Judgment,  relate 
to  possible  purchase,  sale,  lease,  or  rental  of 
water  pipeline  contracting  supplies  or  water 
pipeline  contracting  equipment  between  a 
defendant  and  any  other  water  pipeline  con- 
tractor, or  possibleSoint  venture  or  sub-con- 
tract agreements,  provided  that  the  transac- 
tion is  denominated  as  a  joint  venture  or 
sub-contract  agreement  in  the  bid  submitted 
to  the  propective  customer. 

The  proposed  Final  Judgment  is  applica- 
ble to  each  of  the  defendants  and  to  the 
subsidiaries,  successors,  assigns,  officers,  di- 
rectors, agents,  servants  and  employees  of 
each  defendant,  and  to  all  [>erso,ns  in  active 
concert  or  participation  with  any  of  them 
who  shall  have  received  actual  notice  of  the 
Judgment  by  personal  service  or  otherwise. 
(See  Section  III  of  the  proposed  Final  Judg- 
ment.) 

Standard  provisions  similar  to  those  found 
in  other  antitrust  consent  judgments  are 
contained  in  Section  I.  concerning  jurisdic- 
tion of  the  Court.  Section  IX,  concerning  in- 
vestigation and  reporting  requirements,  and 
Section  X.  concerning  retention  of  jurisdic- 
tion by  the  Court  over  the  parties  to  this 
Final  Judgment. 

IV 

REMEDIES  AVAILABLE  TO  POTENTIAL  PRIVATE 
PLAINTIFFS 

After  entry  of  the  proposed  Pinal  Judg- 
ment, any  potential  private  plaintiff  who 
might  have  been  damaged  by  the  alleged 
violations  will  retain  the  same  right  to  sue 
for  monetary  damages  and  any  other  legal 
and  equitable  remtjdies  which  he  may  have 
had  if  the  Judgment  had  not  been  entered. 
The  Judgment  may  not  be  used,  however,  as 
prima  facie  evidence  in  private  litigation, 
pursuant  to  Section  S(a)  of  the  Clayton  Act. 
as  amended.  15  U.S.C.  §  16(a). 


PROCeOtTRES  AVAILABLE  FOR  MODIFICATION  OP 
THE  PROPOSED  FINAL  JtTDGMENT 

As  provided  b^he  Antitrust  Pr<x;edures 
and  Penalties  Act.  any  person  l)eUeving  that 
the  proposed  Pinal  Judgment  should  be 
modified  may  submit  written  comments  to 
John  A.  Weedon,  Chief,  Cleveland  Field 
Office,  Antitrust  Division.  United  States  De- 
partment of  Justice,  995  Celebrezze  Federal 
Building,  Cleveland.  Ohio  44199  (telephone: 
216-522-4070).  within  the  60-day  period  pro- 
vided by  the  Act.  These  comments  and  the 
Department's  responses  to  them  will  be 
filed  with  the  Court  and  published  In  the 
Federal  Register.  All  comments  will  be 
given  due  consideration  by  the  Department 
of  Justice,  which  remains  free  to  withdraw 
Its  consent  to  the  proposed  Judgment  at  any 
time  prior  to  Its  entry  If  it  should  determine 
that  some  modification  of  It  Is  necessary. 
Section  X  of  the  proposed  Pinal  Judgment 
provides  that  the  Court  retains  jurisdiction 


over  this  action  and  that  the  parties  may 
apply  to  the  Court  for  such  orders  as  may 
be  necessary  or  appropriate  for  its  modifica- 
tion, interpretation  or  enforcement. 

VI 

ALTERNATIVES  TO  THE  PROPOSED  FIHAL 
JUDGMENT 

The  alternative  to  the  proposed  Pinal 
Judgment  considered  by  the  Antitrust  Divi- 
sion was  a  full  trial  of  the  Issues  on  the 
merits  and  on  relief.  The  Division  considers 
the  sul)stantive  language  of  the  proposed 
Final  Judgment  to  be  of  sufficient  scope 
and  effectiveness  to  make  litigation  on  the 
issues  unnecessary,  as  the  proposed  Final 
Judgment  provides  appropriate  relief 
against  the  violations  charged  in  the  Com- 
plaint. 

In  reaching  an  agreement  on  the  proposed 
Judgment,  one  matter  was  the  subject  of  ne- 
gotiation: whether  there  would  be  any  ex- 
ceptions to  the  provisions  In  Sections  IV  and 
V  prohibiting  the  exchange  of  information. 
Initially,  the  United  States  proposed  a  Judg- 
ment that  did  not  Include  the  exceptions 
contained  in  Section  VI,  relating  to  possible 
joint  venture  or  sub-cdhlract  agreements 
and  to  possible  purchase,  sale,  lease,  or 
rental  of  water  pipeline  contracting  supplies 
or  equipment  between  a  defendant  and  any 
other  water  pljjeline  contractor.  The  United 
States  decided  to  allow  these  exceptions  be- 
cause In  many  situations,  especially  those 
involving  large  projects  or  specialized  tasks, 
certain  water  pipeline  contractors  would  not 
be  able  to  bid  if  they  were  not  able  to 
engage  In  joint  ventures  or  sub-contracts  or 
If  they  were  not  able  to  purchase,  sell,  lease, 
or  rent  water  pipeline  contracting  supplies 
and  equipment. 

vn 

DETERMINATIVE  MATERIALS  AND  DOCUMENTS 

No  materials  or  d(x;uments  were  consid- 
ered determinative  by  the  United  States  in 
formulating  the  proposed  Pinal  Judgment. 
Consequently,  none  Is  being  filed  pursuant 
to  the  Antitrust  Procedures  and  Penalties 
Act,  15  UAC.  S  18<b). 

Dated:  March  15,  1979. 

John  A.  Weedon.  David  P.  Hils.  Attor- 
neys, Department  of  Justice,,  William 
J.  Oberdick.  Deborah  Lewis  Hlller, 
Richard  E.  Reed.  Attorneys.  Depart- 
ment of  Justice,  Antitrust  Division, 
995  Celebrezze  Federal  Bldg.,  Cleve- 
land, Ohio  44199,  (Telephone:  216-522- 
4014). 

[PR  Doc.  79-9768  Piled  3-29-79;  8:45  am] 
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DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistic* 

WEEKLY  SEASONAUAOJUSTMENT  FACTORS 
TO  U  USEO  IN  COMPUTATION  Of  1979 
SEASONAUY.ADJUSTE0  INSURED  UNEM- 
PLOYMENT RATES  UNDER  REGULAR  STATE 
UNEMPLOYMENT  PROGRAMS 

The  Bureau  of  Labor  Statistics  an- 
noimces  the  1979  weekly  seasonally- 
adjustment  factors  that  will  be  applied 
to  the  unadjusted  levels  of  claims  for 
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unempl03mient  insurance  benefits 
luider  regular  State  programs  to 
derive  seasonally-adjusted  levels  for 
this  data  series.  The  seasonal-adjusted 
level  of  insured  imemployment  under 
regular  State  programs  Is  a  major 
component  in  the  calculation  of  the 
seasonally-adjusted  National  insured 
unemployment  rate,  which  triggers 
Federal-State  extended  unemploy- 
ment compensation  payinents.  The 
rate  of  insured  imemployment  for  pur- 
poses of  the  National  extended  bene- 
fits trigger  is  computed  and  an- 
nounced by  the  U.S.  E>epartment  of 
Labor's  Einployment  and  Training  Ad- 
ministration. Unemployment  Insur- 
ance Service. 
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Week  ending  date 


Factor 


January  6 .... 
January  13 . 
January  20 . 
January  27 . 

February  3 

February  10 

February  17 

February  24 . 

March  3 

March  10 

March  17 _. 

March  24 

March  31 

April  7 

April  14 

April  21 

April  28 

May  5 

May  12 

May  19 

May  26 

June  2 

June  9 — 

June  16 

June  23 

June  30 __„ 

July  7 

July  14 

July  21 

July  28 

August  4 

August  11 

August  18. 
August  25 . 


September  1 

September  8 

September  15 . 

September  22 _ 

September  29 

October  6 

October  13 

October  20 

October  27 

November  3. 

Novemt)er  10 

November  17 

November  24 

December  1  ..__. 

December  8 

December  15. 

December  22 

December  29 


128.4 

126.3 

128.9 

129.8 

130.1 

131.7 

130.2 

130.1 

126.1 

123.5 

119.6 

116.0 

111.5 

10&.5 

104.6 

101.9 

98.7 

96.6 

95.1 

92.6 

87.8 

89.5 

89.4 

88.0 

86.9 

83.8 

94.3 

97.2 

95.6 

94.0 

93.4 

92.0 

89.1 

86.7 

82.6 

84.5 

81.0 

80.5 

78.6 

78.2 

81.3 

81.8 

82.9 

82.4 

86.1 

87.5 

91.1 

98.8 

101.8 

101.5 

103.2 

118.3 


Inquiries  regarding  the  contents  of 
this  announcement  and  the  method- 
ology for  seasonal  adjustment  of  the 
series  should  be  directed  to:  U.S.  De- 
partment of  Labor,  Bureau  of  Labor 
Statistics,  Room  4868,  441  G  Street, 
N.W.,  Washington,  D.C.  20212,  Attn: 
Thomas  J.  Plewes,  Telephone:  (202) 
523-1237. 
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Signed    at  ,Washington.    D.C,    this 
16th  daji-eriltarch  1979. 

jMner  L.  Norwood, 
Acting  Commissioner, 
Bureau  of  Labor  Statistics. 
[PR  Doc.  79-9786  PUed  3-29-79;  8:45  am] 


[4510-30-M] 

Employmofrt  and  Training  Admlniftration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM- 
PETITION DETERMINATIONS  UNDER  THE 
RURAL  DEVELOPMENT  ACT 

Notice  of  Applications 

The  organizations  listed  in  the  at- 
tachment have  applied  to  the  Secre- 
tary of  Agriculture  for  financial  assist- 
ance in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  af  jthe  locations 
listed  for  the  purposes  given  in  the  at- 
tached list.  The  financial  assistance 
would  be  authorized  by  the  Consoli- 
dated Farm  and  Rural  Development 
Act,  as  amended,  7  USC  1924(b),  1932, 
or  1942(b). 

The  Act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed- 
eral assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ- 
ment or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per- 
missible to  assist  the  establishment  of 
a  new  branch,  affUlate  or  subsidiary, 
only  if  this  will  not  result  in  Increased 
imemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab- 
lished with  the  Intention  of  closing 
dowTi  an  operating  facility. 

The  Act  also  prohibits  such  assist- 
ance if  the  Secretary  of  Labor  deter- 
mines that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com- 
modities, or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or 
facilities  to  employ  the  efficient  capac- 
ity of  existing  competitive  commercial 
or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth 
at  29  CFR  Part  75.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un- 
employment situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Emplosrment  trends  in  the  same 
industry  in  the  local  area. 
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3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor 'market, 
with  particular  emphasis  upon  its  po- 
tential impact  upon  competitive  enter- 
prises in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi- 
tion is  a  factor). 

5.  In  the  case  of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap- 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  XAbor 
any  information  pertinent  to  the  de- 
terminations which  must  be  made  re- 
garding these  applications  are  invited 
to  submit  such  information  in  writing 
within  two  weeks  of  publication  of  this 
notice.  Comments  received  after  the 
two-week  period  may  not  be  consid- 
ered. Send  comments  to:  Administra- 
tor, Employment  and  Training  Admin- 
istration, 601  D  Street.  N.W..  Washing- 
ton. D.C.  20213. 

Signed  at  Washingtoil,  D.C.  this 
27th  day  of  March  1979. 

Ernest  G.  Green. 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
Ending  March  27.  1979 

Name  of  Applicant,  l^ocation  of  Enterprise, 
and  Principal  Product  or  Activity 

Prestonsburg  Inn  Associates.  Prestonsburg. 
Kentucky:  Holiday  Inn  Motel  and  restau- 
rant. 

[FR  Doc.  79-9831  PUed  3-29-79;  8:45  am] 
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[4510-43-M] 

Mine  Safety  and  Health  Adminiitration 

fDoclcet  Nos.  M-79-3a-C  and  M-79-31-C1 

BRAZTAH  CORP. 

Petitions  for  Modiricotien  of  Appiicotion  of 
Mandatory  Safety  Standard 

Braztah  Corporation.  P.O.  Box  599. 
Helper,  Utah  84526,  has  filed  separate 
petitions  to  modify  the  application  of 
30  CFR  75.1100-2(d)  (fire  protection), 
to  its  Braztah  No.  3  (M-79-31-C)  and 
its  Braztah  No.  5  (M-79-30-C)  Mines, 
located  in  Carbon  County,  Utah. 
These  petitions  are  filed  under  section 
101(c)  of  the  Federal  Mine  Safety  and 
Health  Act  of  1977,  Pub.  L.  95-164. 

The  substance  of  the  petitions  fol- 
lows: 

1.  These  petitions  concern  equipping 
self-propelled  or  battery-operated 
equipment  in  the  petitioner's  mines 
with  portable  fire  extinguishers. 

2.  The  petitioner's  mmes  are  not 
track  haulage  mines  and  have  no  hls- 


NOTICES 

tory  of  self-propelled  or  battery-oper- 
ated equipment  fires. 

3.  When  the  petitioner  has  provided 
fire  extinguishers  for  each  piece  of  its 
equipment,  adverse  mine  floor  condi- 
tions and  vibrations  of  the  equipment 
have  rendered  the  extinguishers  ino- 
perable by  causing  them  either  to 
become  damaged  or  to  lose  pressure. 

4.  All  of  the  concerned  equipment 
used  at  the  mines,  with  the  exception 
of  small  48-volt  battery-powered  golf 
carts,  are  equipped  with  automatic  fire 
suppression  systems  with  actuators  lo- 
cated in  the  operator's  cpmpartment. 
The  fire  suppression  system  outlets 
are  located  and  directed  over  flamma- 
ble or  combustible  parts  of  the  ma- 
chine. 

5.  In  each  mine,  fire  hose  and  fire 
hose  outlets  located  at  300-foot  inter- 
vals along  the  main  waterliriff  in  paral- 
lel entries  are  capable  of  reaching  the 
main  equipment  haulage  for  back-up 
fire  protection. 

6.  The  petitioner  proposes  to  provide 
additional  protection  by  installing 
portable  fire  extinguishers  along  the 
main  equipment  haulageways  at  inter- 
vals of  no  more  than  800-feet.  All  bat- 
tery charging  stations  are  already 
equipped  with  ten-pound  fire  extin- 
guishers for  adequate  protection 
during  equipment  charging. 

7.  The  petitioner  states  that  the  fire 
suppression  system  currently  used  on 
its  equipment,  the  installation  of  port- 
able fire  extinguishers  at  800  foot  in- 
tervals along  the  main  equipment  hau- 
lageway.  and  available  waterlines  with 
fire  outlets  and  fire  hoses  in  parallel 
entries  provide  no  less  protection  than 
that  provided  by  the  standard. 

Request  for  Coimnns 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  April  30.  1979.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  -Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington.  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  March  22.  1979. 

Robert  B.  Lagather. 

.;,-,  Assistant  Secretary 

\9;-  for  Mine  Safety  a  nd  Health. 
[FR  Doc.  79-9784  Filed  3-29-79;  8:45  ami 


[4510-43-Ml 

[Docket  No.  M-79-28-C] 

CAMPBELL  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Campbell  Coal  Company,  General 
Delivery.  La  PoUette.  Tennessee  37766. 
has  filed  a  petition  to  modify  the  ap- 


plication of  30  CFR  75.1719  (illumina- 
tion), to  its  No.  1  Mine,  located  in 
Campbell  County,  Tennessee,  in  ac- 
cordance with  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  Act 
of  1977.  Pub.  L.  95-164. 

The  substance  of  the  petition  fol- 
lows: 

1.  The  petition  concerns  the  installa- 
tion of  lighting  on  the  petitioner's 
mining  machines. 

2.  The  petitioner  is  mining  coal 
seams  26  to  30  inches  in  height. 

3.  The  petitioner's  35L  Jeffrey  Coal 
Cutting  Machine'  is  18  inches  in 
height. 

4.  Due  to  the  low  ceiling,  it  is  neither 
feasible  nor  practical  to  install  lights 
on  the  petitioner's  mining  machines  or 
on  stationary  fixtures. 

5.  The  petitioner  states  that  the  in- 
stallation of  such  lights  would  result 
in  a  diminution  of  safety  because  the 
lights  would  be  blinding  to  miners  and 
would  create  additional  heat  in  the 
close  areas  in  which  the  miners  work. 

6.  For  these  reasons,  the  petitioner 
requests  relief  from  the  application  of 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  April  30,  1979.  Comments  must 
be  filed  with  the  Office  of  Standards. 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration. 
4015  Wilson  Boulevard.  Arlington,  Vir- 
ginia 22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  ad- 
dress. 

Dated:  March  16,  1979. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  79-9785  Piled  3-29-79;  8:45  am] 


[4510-28-M]  f. 

OFFICE  OF  THE  SECRETARY 

[TA-W-4644] 

ARVIN  INDUSTRIES,  INC,  PRINCETON, 
KENTUCKY 

Certification  Regarding  Eligibility  to  Apply  for 
Worker  Adfuttment  Atsittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4644:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  10,  1979  in  response  to  a 
worker  petition  received  on  January  2. 
1979  which  was  filed  by  the  Interna- 
tional Association  of  Machinists  and 
Aerospace  Workers  on  behalf  of  work- 
ers and  former  workers  producing  AM- 


FM  stereo  compact  systems  at  the 
Princeton.  Kentucky  plant  of  Arvin 
Industries,  Incorporated. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 19,  1979  (44  FR  4039).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  prinicipally  from 
officials  of  Arvin  Industries,  Incorpo- 
rated, a  major  customer,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  radio-phonograph- 
tape  combinations,  measured  in  quan- 
tity, increased  both  absolutely  and  rel- 
ative to  domestic  production  during 

1977  compared  to  1976  and  during  the 
first  nine  months  of  1978  compared  to 
the  first  nine  months  of  1977.  Meas- 
ured in  value,  imports  Increased  abso- 
lutely during  1977  compaffed  to  1976 
and  during  the  first  nine  months  of 

1978  compared  to  the  first  nine 
months  of  1977.  Measured  in  value, 
imports  also  increased  relative  to  do- 
mestic production  during  1977  com- 
pared to  1976. 

A  customer  representing  a  signifi- 
cant proporation  of  Arvin's  sales  of 
AM-FM  stereo  compact  systems  was 
surveyed  by  the  Department.  Tha^ 
customer  increased  purchases  of  im- 
ported systems  while  decreasing  pur- 
chases of  systems  from  Arvin. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  AM- 
FM  stereo  compact  systems  produced 
at  the  Princeton,  Kentucky  plant  of 
Arvin  Industries.  Incorporated  con- 
tributed importantly  to  the  decline  in 
sales  or  production  and  to  the  total  or 
partial  separation  of  workers  of  that 
plant.  In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification: 

All  workers  of  the  Princeton,  Kentucky 
plant  of  Ar\'in  Industries,  Incorporated  who 
became  totally  or  partially  separated  from 
employment  on  or  after  December  20,  1977 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 


NOTICES 

Signed    at    Washington,    D.C.    this 
26th  day  of  March  1979. 

HaRRT  J.  GiLHAN, 

Supervisory  International 

Economist,   Office  of  Foreign 
Economic  Research. 
[PR  Doc.  79-9789  PUed  3-29-79;  8:45  am] 


[4510-28-M] 

[TA-W-4768]         0 
BARKER  MANUFAaURING,  PORTLAND,  ORE6. 

Negative  Determination  Regarding  Eligibility 
Tp  Apply  for  Worker  Adjustment  Atsittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4768:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  1,  1979  in  response  to  a 
worker  petition  received  on  January 
30,  1979  which  was  filed  by  the  United 
Furniture  Workers  on  behalf  of  work- 
ers and  former  workers  producing  bed- 
room furniture  at  Barker  Manufactur- 
ing Company,  Portland,  Oregon.  The 
investigation  revealed  that  wooden 
case  goods,  which  includes  bedroom 
furniture  were  produced  at  Barker 
Manufacturing. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  9.  1979  (44  FR  8381).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Barker  Manufacturing,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Imports  of  wood  furniture  supply 
about  8  percent  of  U.S.  consumption. 
Because  of  transportation  costs,. furni- 
ture imports  tend  to  be  items  that  are 
lightweight  and/or  easy  to  assemble  or 
disassemble.  Domestic  shipments  of 
furniture  increased  substantially  and 
steadily  for  the  past  four  years  par- 
ticularly domestic  production  and 
shipments  of  bedroom  furniture. 
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Evidence  developed  In  the  investiga- 
tion indicated  that  the  company  was 
less  competitive  relative  to  other  do- 
mestic manufacturers  and  could  not 
obtain  continued  financing  to  main- 
tain production  operations.  The  inabil- 
ity to  finance  production  resulted  in 
the  closure  of  Barker  Manufacturing 
in  January,  1979. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Barker  Manufac- 
turing, Portland.  Oregon,  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Wsushington,  D.C,  this 
22nd  day  of  March  1979. 

Harry  J.  Oilman, 
Supervisory  International  Econ- 
omist, Office  of  Foreign  Eco- 
nomic Research. 
[PR  Doc.  79-9790  Piled  3-29-79;  8:45  am] 


[4510-28-M] 

[TA-W-4770] 

BARONESS  LEATHER  PRODUCTS,  INC  PERTH 
AMBOY,  N.J. 

Certification  Regordlrtg  Eligibility  To  Apply  for 
Worker  Adjuttment  Attittonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4770:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  22  V>f  the  Act. 

The  investigation  was  initiated  on 
February  1,  1979  in  response  to  a 
worker  petition  received  on  January 
29,  1979  which  was  filed  on  behalf  of- 
workers  and  former  workers  producing 
ladies'  vinyl  handbags  at  Baroness 
Leather  Products,  Incorporated,  Perth 
Amboy,  New  Jersey. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  9,  1979  (44  FR  8381).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Baroness  Leather  Products, 
Incorporated,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility' 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  handbags  increased 
absolutely  and  relative  to  domestic 
production  in  1977  compared  to  1976 
and  absolutely  in  the  first  three  quar- 
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ters   of    1978   compared   to   the   first 
three  quarters  of  1977. 

On  October  31,  1978  Baroness  Leath- 
er Products.  Incorporated  was  certi- 
fied by  the  U.S.  Department  of  Com- 
merce as  ehgible  to  apply  for  firm  ad- 
justment assistance.  A  customer 
survey  conducted  by  the  Department 
of  Commerce  revealed  that  several 
Stk^eyed  customers  were  decreasing 
^.^^  purchases  from  Baroness  while  in- 
creasing purchases  of  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  ladies* 
vinyl  handbags  produced  at  Baroness 
Leather  Products,  Incorporated.  Perth 
Amboy,  New  Jersey  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

All  workers  of  Baroness  Leaiher  Products. 
Incorporated.  Perth  Amboy.  New  Jersy  who 
became  totally  or  partially  separated  from 
employment  on  or  after  May  20.  1978  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington.  D.C.  this 
22nd  day  of  March  1979. 

Harry  J.  Oilman. 
SiipervisoTTi  International  Econ- 
omist,  Office  of  Foreign   Eco- 
nomic Research. 
IFR  Doc.  79-9791  Piled  3-29-79:  8:45  am] 
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[TA-W-4781) 

BAIRY  FASHIONS,  INC  a,IFTON,  N.J. 

Negative  Oelermination  Regarding  Eligibility 
To  Apply  for  Worker  Adjuttmectt  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4781:  Investigation  regarding 
certification  of  eligibility  to  app-ly  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February"  9,  1979  in  response  to  a 
worker  petition  recerved  on  February 
5.  1979  which  was  filed  by  the  Interna- 
tional Ladies'  Garment  Workers' 
Union  on  behalf  of  workers  and 
former  workers  producing  ladies' 
sportswear  at  Barry  FaAions,  Incor- 
porated, Clifton,  New  Jersey.  The  in- 
vestigation revealed  that  Barry  Fash- 
ions primarily  produces  women's 
dresses. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  23.  1979  (44  FR  10800).  No 
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public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Barry  Fashions,  Incorpo- 
rated, its  manufacturers,  Mr.  Allen 
Katz,  C.P.A..  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  sulxlivi- 
sion  have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

U.S.  imports  of  women's  and  misses' 
dresses  declined  from  659  thousand 
dozen  in  1976  to  587  thousand  dozen  in 
1977  and  then  increased  to  650  thou- 
sand dozen  in  1978.  The  ratio  of  im- 
ports to  domestic  production  de- 
creased from  4.6  percent  in  1976  to  4.0 
percent  in  1977. 

The  Department  conducted  a  survey 
of  the  principal  manufacturers  for 
which  Barry  Fashions  worked.  None 
of  the  manufacturers  purchased  any 
imported  women's  dresses  or  used  any 
foreign  contractors  in  1978.  The  manu- 
facturers' total  sales  increased  in  1978 
compartd  to  1977. 

CONCLDSION 

After  careful  review.  I  determine 
that  all  workers  of  Barry  Fashions,  In- 
corporated, Clifton,  New  Jersey  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
March  22.  1979. 

^      James  F.  Taylor, 
^^T         Director,  Office  of 
10^  ManagemenL 

Administration  and  Planning. 
[FR  Doc.  79-9792  Filed  3-29-79:  8:45  ami 
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['tA-W-4827,  4827A.  4828] 

BEFORD  SHOE  DIVISION  OF  BRIERWOOO 
SHOE  CORP..  ELIZABETHTOWN,  PA.,  ilTTLES. 
TOWN.  PA.,  UTITZ.  PA. 

' Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4827.  4827A.  and  4828:  investi- 


gations regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  as  prescril>ed  in  Section  222 
of  the  Act. 

The  investigations  were  initiated  on 
February  22,  1979  in  response  to  a 
worker  petition  received  on  February 
11,  1979  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
men's  and  women's  shoes  at  the  Eliza- 
bethtown  and  Lititz.  Pennsylvania 
plants  of  the  Beford  Shoe  Division  of 
Brierwood  Shoe  Corporation.  A  sepa- 
rate case  number  (TA-W-4827 A)  was 
established  to  cover  workers  apd 
former  workers  producing  men's  and 
women's  shoes  at  the  Littlestown, 
Pennsylvania  plant  of  the  Beford 
Shoe  Division  of  Brierwood  Shoe  Cor- 
poration. 

The  Notice  of  Investigation  was  pub-| 
lished    in    the   Federal   Register    onj 
March    2.    1979    (44    FR    11865).    No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Beford  Shoe  Division 
of  Brierwood  Shoe  Corporation,  its 
customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  foj  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  men's  dress  and 
casual  footwear  increased  from  1976  to 
1977  before  decreasing  slightly  in  1978. 
The  ratio  of  imports  to  domestic  pro- 
duction of  men's  dress  and  casual  foot- 
wear increased  from  75.4  percent  in 
1976  to  78.5  percent  in  1977,  and  to 
*P0  percent  in  1978. 

U.S.  imports  of  women's  nonrubber 
footwear  increased  from  1977  to  1978. 
The  ratio  of  imports  to  domestic  pro- 
duction of  women's  nonrubber  foot- 
wear increased  from  131.6  percent  in 

1976  to  137.3  percent  in  1977,  and  to 
153.6  percent  in  1978. 

A  Department  survey  revealed  that 
the  Beford  Shoe  Division's  largest  cus- 
tomer reduced  purchases  from  Beford 
Shoe  and  other  domestic  producers  in 
the  first  three  quarters  of  1978  com- 
pared to  the  first  three  quarters  of 

1977  while  increasing  imports  of  both 
men's  and  women's  shoes.  Another 
major  customer  increased  imports  of 
women's  shoes  in  the  period  February 
1978— January  1979  compared  to  the 
period  February  1977— January  1978 
while  reducing  its  purchases  from 
Beford  Shoe  and  other  U.S.  shoe  man- 
ufacturers. These  two  customers  ac- 
counted for  a  preponderant  share  of 
the  total  decline  in  the  Beford  Shoe 
Division's  sales  from  1977  to  1978. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  ijjcreases  of  imports  of  articles 
like  (Jr  directly  competitive  with  men's 
and  women's  shoes  produced  at  the 
Elizabethtown,  Littlestown,  and  Lititz, 
Pennsylvania  plants  of  the  Beford 
Shoe  Division  of  Brierwood  Shoe  Cor- 
poration contributed  importantly  to 
the  decline  in  sales  or  production  and 
to  the  total  or  partial  separation  of 
workers  of  that  Division.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  the  Elizabethtown,  Littles- 
town, and  Lititz,  Pennsylvania  plants  of  the 
Beford  Shoe  Division  of  Brierwood  Shoe 
Corporation  who  became  totally  or  partially 
separated  from  employment  on  or  after 
February  9,  1978  are  eligible  to  apply  for  ad- 
justment assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this 
26th  day  of  March  1979, 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration,  and  Planning. 
IFR  Doc.  79-9795  FUed  3-29-79  8:45  am] 


[4510-28-Ml 


\ 


[TA-W-4733] 


BERNARD  SCREEN  PRINTING  CORP.,  NEW 
HYDE  PARK,  N.Y, 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4733:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribedin  Section  222  of  the  AoC. 

The  investigation  was  initiated  on 
January  24,  1979  in  response  to  a 
worker  petition  received  on  January 
22,  1979  which  was  filed  by  the  AmgJ- 
gamated  Clothing  and  Textile  Work- 
ers Union  on  behalf  of  Workers  and 
former  workers  engaged  in  the  print- 
ing of  textiles  at  Bernard  Screen- 
Printing  Corporation.  New  Hyde  Park. 
New  York. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 30.  1979  (44  FR  5952).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Bernard  Screen  Printing 
Corporation,  its  customers,  the  Ameri- 
can Textile  Manufacturers  Institute, 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, inc^ustry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
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eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  ofethe  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

Imports  of  finished  fabric  continued 
to  have  an  adverse  affect  on  the  com- 
pany's remaining  operations  after  ex- 
piration of  the  previous  certification. 
As  of  February  8,  1979,  the  date  of  ex- 
piration of  the  Department's  previous 
certification,  remaining  workers  of 
Bernard  Screen  Printing  Corporation 
were  working  principally  short  weeks. 
The  company  had  discontinued  its  tex- 
tile printing  operations,  anticipating  a 
complete  and  permanent  shutdown. 
Workers  were  finishing  up  any  re- 
maining orders  for  shipment.  By  Feb- 
ruary 13,  1979,  the  plant  had  closed 
and  all  workers  had  been  terminated 
from  employment  with  Bernard. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  fin- 
ished fabric  produced  at  Bernard 
Screen  Printing  Corporation,  New 
Hyde  Park,  New  York  contributed  im- 
portantly to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

AH  workers  of  Bernard  Screen  Printing 
Corporation,  New  Hyde  Park,  New  York 
who  became  totally  or  .partially  separated 
from  employment  on  or  after  February  8, 
1979  and  before  March  1, 1979  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
11,  Chapter  2  of  the  Trade  Act  of  1974. 
Workers  separated  after  March  1,  1979  are 
denied  program  benefits. 

Signed  at  Washington.  D.C,  this  23d 
day  of  March  1979. 

James  P,  Taylor, 
Director,  Office  of 
Management, 
Administration,  and  Planning. 
[FR  Doc.  79-9793  Piled  3-29-79:  8:45  ami 
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[TA-W-47471 

BETHLEHEM  STEEL  CORP.,  SPARROWS  POINT 
SHIPYARD,  SPARROWS  POINT,  MD. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the^esults  of 
TA-W— 4747:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  26,  1979  in  response  to  a 
worker  petition  received  on  January 
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25,  1979  which  was  filed  by  the  Indus- 
trial Union  of  Marine  and  Shipyard 
Workers  ot— America  on  behalf  of 
workers  and  former  workers  engaged 
in  the  construction  of  ocean-going 
ships  at  the  Sparrows  Point  Shipyard, 
of  the  Bethlehem  Steel  Corporation. 
Sparrows  Point,  Md. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  2.  1979  (44  FR  6798-99).  No 
public  hearing  was  requested  and  none 
was  held. 

The  dAermination  was  based  upon 
information  obtained  principally  from 
officials  of  the  Bethlehem  Steel  Cor- 
poration, its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  Is  concluded  that  all  of 
the  requirements  have  been  met. 

The  market  for  the  U.S.  shipbuild- 
ing industry  in  general  and  for  the 
Sparrows  Point  Shipyard  specifically 
are  those  merchant  vessels  intended 
for  U.S.  registry.  The  number  of  mer- 
chant vessels  Intended  for  U.S.  regis- 
try that  were  being  built  in  foreign 
shipyards  increased  in  1977  compared 
to  1976  and  continued  to  increase  in 
1978  compared  to  1977.  • 

A  major  order  by  a  U.S.  firm  for 
twelve  merchant  ships  intended  for 
U.S.  registry  was  placed  with  a  foreign 
shipyard  in  1978.  There  are  approxi- 
mately six  U.S.  shipyards  capable  of 
producing  the  type  of  vessel  referred 
to  above.  An  official  of  the  U.S.  Mari- 
time Administration  stated  that  due  to 
the  size  of  the  order,  at  least  two  U.S. 
shipyards  would  have  participated  in 
filling  the  contract  if  the  contract  had 
been  awarded  domestically.  The  size  of 
the  order  placed  with  the  foreign  ship- 
yard in  1978  is  approximately  equal  to 
25  percent  of  all  of  the  merchant  ships 
intended  for  U.S.  registry  that  were  on 
order  or  under  construction  in  U.S. 
shipyards  in  1978.  Industry  sources 
have  stated  that  even  if  the  contract 
had  been  awarded  to  a  U.S.  shipyard 
other  than  Sparrows  Point,  the  Spar- 
rows Point  Shipyard  would  have  bene- 
fited through  decreased  domestic  com- 
petition for  remaining  orders. 

The  vessels  being  built  at  the  foreign 
shipyard  would  have  been  eligible  for 
a  U.S.  government  construction  subsi- 
dy if  the  vessels  were  built  in  a  U.S. 
shipyard.  The  subsidy  can  be  as  high 
as  50  percent  of  the  cost  of  construc- 
tion. Whereas  the  purpose  of  the  sub- 
sidy program  is  to  proinote  a  healthy 
shipbuilding  industry  for  reasons  of 
national  defense  and  whereas  the 
Bethlehem  Steel  Corporation  is  cur-" 
rently  considering  the  closing  of  the 
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Sparrows  Point  Shipyard  due  to  the 
lack  of  business,  an  official  of  the  U.S. 
Maritime  Administration  stated  the 
contract  might  have  been  allocated  to 
the  Sparrows  Point  facility  to  prevent 
its  closure.  Such  allocations  have  been 
made  in  the  past. 

Due  to  the  time  and  expense  in- 
volved, the  Sparrows  Point  facility  did 
not  bid  on  the  twelve  merchant  ships 
because  the  company  requesting  bids 
had  information  which  showed  tliat 
the  price  available  from  foreign  ship- 
yards would  be  well  below  domestic 
bids  even  after  adding  in  the  U.S.  Gov- 
ernment subsidy.  j 

CONCLUSIOH  •*^- 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  foreign  construction  of 
-articl*s— tike-  or   directly    competitive 
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Capehart  Corporation  were  previously 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  in  the  revised  certifi- 
cation resulting  from  the  Office  of 
Trade  Adjustment  Assistance  investi- 
gation TA-W-2075. 

Since  all  workers  identified  in  this 
petition,  newly  separated,  totally  or 
partially,  from  employment  on  or 
after  May  9.  1976  (impact  date)  and 
before  March  19,  1981  (expiration  date 
of  the  revised  certification)  are  cov- 
ered by  an  existing  determination,  a 
new  investigation  wcAild  serve  no  pur- 
pose. Consequently,  the  investigation 
has  been  terminated.  Signed  at  Wash- 
ington. D.C.  this  26th  day  of  March, 
1979. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  t)oc.  79-9796  Piled  3-29-79:  8:45  amj 
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N«ga(iv«  l>«t«nnina(iefl  Regarding  Eligibility 
To  Apply  for  Workor  Adjuttmonl  Attittonco 


All  workers  of  the  Sparrows  Point  Sliip- 
yard  of  tiie  Bethlehem  Steel  Corporation. 
Sparrows  Point.  Maryland  w  ho  became  to- 
(ally  or  partially  separated  from  employ- 
ment on  or  after  July  1.  1978  are  eli^ble  to 
apply  for  adjustment  assistance  iuid»'r  Tide 
II.  Ch.ipter  2  of  the  Trade  Act  of  1974 

Signed  at  Washington.  D.C.  this 
26th  day  of  March  1979. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration,  and  Planning. 
tFR  Doc.  79  9794  Piled  3  29  79:  8:4.5  am) 
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(TAW  4844) 

CAPEHART  CORP.  SALES  DtVISiON,  NEW 
YORK,  N.r. 

Termination  of  Invottigotion 

Pursuant  to  Stction  221  of  the 
Trade  Act  of  1974.  an  investigation 
was  initiated  on  February  26.  1979  in 
rcspon.se  to  a  worker  petition  received 
on  February  16.  1979  which  was  filed 
on  iK^half  of  workers  and  former  work- 
ers engaged  in  employment  related  to 
the  production  of  stereo  modulars  at 
the  Sales  Division  of  Capehart  Corpo- 
ration, New  York.  New  York. 

The  Notice  of  Investigation  was  pub- 
lished   in    the    Federal    Register    on 
March   9.    1978   (43   FR    13093-4).    No, 
public  hearing  was  requested  and  none 
was  held. 

During  the  investigation,  it  was  es- 
tablished that  all  workers  of  the  Nor- 
wich. Cormecticut  plant  and  the  New- 
York,  New  York  Sales  Divison  of  the 


In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4379:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
.scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
November  14.  1978  in  response  to  a 
worker  petition  received  on  November 
13.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
women's  sportswear  at  Carol's  Sports- 
wear. Incorporated,  Boston.  Massactiu- 
setts. 

The  investigation  revealed  that  The 
plant  primarily  produces  worhen's 
suits,  blazers,  slacks,  skirts,  blouses, 
vests  and  shorts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  F'ederal  Register  on  No- 
vember 24,  1978  (43  FR  55013).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Carol's 
Sportswear,  Incorporated.  Its  custom- 
ers, (manufacturers),  the  U.S.  Depart- 
ment of  Commerce,  the  National 
Cotton  council  of  America,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  t)^n  met: 


That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  subdUision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  In  sales  or  production. 

The  D^artment  conducted  a  sun'ey 
of  the  manufacturers  for  which 
Carol's  Sportswear  worked  In  1976, 
1977  and  the  first  three  quarters  of 
1978.  None  of  these  manufacturers  uti- 
lized foreign  sources  to  obtain 
women's  sportswear.  As  these  manu- 
facturers decreased  purchases  from 
Carol's  Sportswear  m  1977  compared 
to  1976  and  in  the  first  through  third 
quarters  of  1978  compared  to  the  same 
period  In  1977,  a  survey  of  their  cus- 
tomers was  conducted.  None  of  these 
customers  decreased  purchases  from 
the  manufacturers  and  increased  pur- 
chases of  imported  women's  suits, 
blazers,  slacks,  skirts,  blouses,  vests  or 
shorts  in  1977  compared  to  1976.  or  in 
the  first  nine  months  of  1978  com- 
pared to  the  .same  period  in  1977. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Boston,  Massa- 
chusetts plant  of  Carol's  Sportswear, 
Incorporated  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.  C.  this 
23rd  day  of  March  1979. 

Harry  J.  Oilman. 
Supervisory  International  Econ- 
omist,  Office  of  Foreign  Eco- 
nomic Research. 
(PR  Doc.  79-9797  Piled  3-29-79:  8:4^ am] 
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(TA  W-4804) 

GTE-SYLVANIA,  INC,  SENECA  FAUS,  N-Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Astittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4804:  invesli«4tion  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  12,  1979  in  response  to  a 
worker  petition  received  on  February 
5.  1979  which  was  filed  by  the  United 
Steel  workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
color  television  tubes  and  components 
at  the  Seneca  Falls,  New  York  plant  of 
GTE-Sylvania,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  23.  1979  (44  FR  10779).  No 
public  hearing  was  requested  and  none 
was  held. 


The  determination  was  based  upon 
Information  obtained  principally  from 
officials  of  OTE-Sylvania,  Inc.,  its  cus- 
tomers, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  the  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligiblity  re- 
quirements of  Section  222  of  the  Act 
must  he  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met.  the  following  criterion  has 
not  been  met: 

That  increases  of  Imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  Importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Sales  and  production  by  the  Seneca 
Falls  plant  increased  in  1977  compared 
to  1976  and  in  1978  compared  to  1977. 
Sales  also  Increased  in  the  first  two 
months  of  1979  compared  to  the  first 
two  months  of  1978. 

None  of  the  sun'eyed  customers  of 
the  Seneca  Palls  plant  decreased  pur- 
chases of  color  picture  tubes  from 
GTE  while  increasing  purchased  of  im- 
ports from  1977  to  1978. 

Conclusion 

After  careful  review.  I  determine 
that  all  workers  of  the  Seneca  Falls. 
New  York  plant  of  GTE-Bylvania  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  11.  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
26th  day  of  March  1979. 

James  F.  TAYU^^f^ 
Director,  Office  of  Management, 
Administration,  and  Planning. 
CPR  Doc.  79-9798  FUed  3-29-79;  8:45  am) 
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tTA-W-4729J 

MASSEY  FERGUSON,  INC,  AKRON,  OHIO 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjvttment  Attistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4729:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  22,  1979  in  response  to  a 
worker  petition  received  on  January 
15.  1979  which  was  filed  by  the  Inter- 
national Union,  United  Automobile, 
Aerospace  and  Agricultural  Imple- 
ment Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
industrial  construction  equipment  at 


NOTICES 

the  Akron.  Ohio  plant  of  Massey  Fer- 
guson, Incorporated.  The  investigation 
revealed  that  the  plant  is  located  in 
Northampton  Township,  north  of 
Akron. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 30,  1979  (44  PR  5953).  No  public 
hearing  was  requested  and  none  was 
held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Massey  Ferguson.  Incorpo- 
rated, its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the-  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  flran  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

The  majority  of  production  at  the 
Akron  plant  consists  of  front  end  load- 
ers (wheel  tj-pe),  and  backhoes.  Im- 
ports of  all  front  end  loaders  (wheel 
type)  increased  in  quantity  in  the  first 
nine  months  of  1978  to  2247  units 
from  1359  units  for  the  first  nine 
months  of  1977.  The  ratio  of  imports 
oi  front  end  loaders  to  U.S.  production 
has  been  less  than  8.0  percent  since 
1973. 

Imports  of  backhoes  decreased  in 
the  first  nine  months  of  1978  to  577 
units  from  665  in  the  first  nine 
months  of  1977.  The  ratio  of  imports 
of  backhoes  to  U.S.  production  for  the 
first  nine  months  of  1978  was  2.7  per- 
cent compared  to  3.3  percent  for  the 
first  nine  months  of  1977. 

Porklif ts  account  for  a  small  portion 
of  production  at  the  Akron  plant,  rep- 
resenting less  than  15  percent  of  pro- 
duction. The  company  offers  two 
models,  both  of  which  are  designed  for 
use  outside  on  rough  terrain.  Sales  of 
forklifts.  produced  at  Akron  increased 
in  1978  compared  to  1977.  Because 
fork  lifts  are  a  niarginal  product  both 
at  the  Akron  plant  and  within  the 
company,  Massey  Ferguson  has  decid- 
ed to  discontinue  production  of  them 
within  the  company  as  part  of  a  re- 
trenchment in  some  product  lines.  It 
will  continue  to  sell  forklifts  but  these 
will  be  produced  by  another  domestic 
manufacturer. 

The  Department  conducted  a  sun'ey 
of  customers  of  the  Akron  plsuit.  None 
of  these  purchased  imported  machin- 
ery like  or  directly  competitive  with 
that  produced  by  the  Akron  plant.  All 
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of  those  responding  indicated  that  im-'* 
ports  of  industrial  use  machinery  were 
not  having  a  significant  impact  in  the 
market.  Their  comments  coincide  with 
the  relatively  low  ratios  of  imports  to 
production  for  the  majority  of  prod- 
ucts produced  at  the  Akron  plant. 

Massey  Ferguson  has  announced  it 
will  close  the  Akron  plant  In  the  first 
half  of  1979.  This  is  part  of  a  world 
wide  retrenchment  and  consolidation 
within  the  corporation.  In  addition  to 
the  Akron  plant,  it  will  be  closing 
plants  located  outside  the  United 
States.  The  company  does  not  intend 
to  transfer  production  of  any  of  the 
major  product  lines  produced  at  Akron 
to  plants  overseas.  A  small  iX)rtion  of 
parts  being  produced  at  Akron  will  be 
transferred  outside  of  the  United 
States.  These  parts  are  an  insignifi- 
cant amount  of  the  total  production  at 
the  Akron  plant.        ♦ 

CONCLUSIOM 

After  careful  review,  I  determine 
that  all  workers  of  the  Akron,  Ohio 
plant  of  Massey  Ferguson,  Incorporat- 
ed are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washingto^p  D.C.  this 
22nd  day  of  March  1979. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

[PR  Doc.  79-9799  FUed  3-29-79:  8:45  ami 
BILLING  CODE  4510-28-M 
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[TA-W-4740J 

PORTEC  INC  BEtTING  PRODUCTS  DIVISION, 
PADUCAH,  KY. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adiuttment  Assistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W:^740:  investigation  regarding 
certificSction  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  24.  1979  in  response  to  a 
worker  TJttition  received  on  January 
19,  1979  vwiich  was  filed  by  the  Inter- 
national A^ociation  of  Machinists  and 
Aerospace  'Workers  on  behalf  of  work- 
ers and  foqner  wops^  producing 
PVC,  cotton  ind  i^fl-migated  conveyor 
belting  at  the  Belling  Products  Divi- 
sion of  Portec,  Inc..  Paducah.  Ken- 
tucky. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 30,  1979  (44  FR  5952).  No  pv^blic 
hearing  was  requested  and  none  was 
held. 
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The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Portec,  Inc.,  its  customors. 
the  U.S.  Department  of  Commerce, 
the  U.S.  International  Trade  Commis- 
sion, industry  analysts  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
rt  quiremeiits  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  OLher  criteria  have 
been  mot.  the  following  criterion  has 
not  been  met: 

th?.t  increases  of  importji  of  articles  like  or 
directly  competUive  with  articles  produced 
by  the  firm  or  approDriat<^  subdivision  have 
contributed  importanily  to  the  sepaiations. 
or  threat  thereof,  and  to  tiie  absohite  de- 
cline in  sales  or  production, 

A  survey  conducted  by  the  Depart- 
ment revealed  that  all  but  cue  of  the 
surveyed  customers  who  dtcreasexT^, 
purchases  of  conveyor  belling  from 
Portec.  Inc.  in  1978  from  1977  did  not 
mcrease  purchases  of  imported  con- 
veyor belting  during  the  same  period. 
Tiie  customer  who  did  increase  pur- 
chases of  imported  belting  represented 
an  iaslf^nificant  portion  of  Portec's 
sales  in  J^|flPi, 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  the  Belting  Prod- 
ucts Division  of  Portec,  Inc.,  Paducah, 
Kentucky  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  D.C.  this 
23rd  day  of  March  1979. 

^^    Harry  J.  Gilm.\n, 
Supcrvisa^  Intcmalional 

Econojfiist,    Of/ice   of  Foreign 
Economic  Research. 
[FR  Doc.  79-9800  Filed  3-29-79  8:45  am) 
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[TA-W-47631 

SPENCEk  KNITTING  MILLS,  BROOKLYN,  N.Y. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Ksiistance 

111  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4763:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  29.  1979  in  response  to  a 
worker  petition  received  on  January 
19,  1979  which,  was  filed  on  behalf  of 
workers  formerly  producing  sweaters 
at  Spencer  Knitting  Mills  in  Brooklyn. 
New  York.  The  investigation  revealed 
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that  the  plant  produced  only  men's 
knitted  shirts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  6,  1979  (44  FR  7249).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  Spencer  Knitting  Mills,  it.s 
manufacturer,  the  U.S.  Department  of 
Commerce,  the  U.S.  IntTnational 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act, 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  met: 

That  increases  of  imports  of  articles  like 

or  directly  competitive   with   articles   pro- 

luccd  by  the  firm  or  apt)ropr!ate  subdivl- 

|ion  have  contributed   importantly   »o  the 

■paratioas,  or  threat  thereof,  and  to  the 

•absolute  decline  in  SP.les  or  production. 

Spencer  Knitting  Mills  was  engaged 
in  contract  work  solely  for  one  manu- 
facturer during  the  period  under  in- 
vestigation. A  Departmental  survey  re- 
vealed that  this  manufacturer  did  not 
employ  any  foreign  contractors,  nor 
did  the  manufacturer  import  mens 
knitted  shirts  from  July  1976  through 
December  1978.  Furthermore,  the 
manufacturer  was  experiencing  in- 
creasing sales  and  was  increasing  its 
use  ol  other  domestic  contractors 
during  this  time  period. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  Spencer  Knitting 
Mills,  Brooklyn,  New  York  are  denied 
eligibility  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  March  1979. 

Harry  J.  Oilman, 
Supervisory  International  Econ- 
omist,  Office  of  Foreign  Eco- 
nomic Research. 

IFR  Doc.  79-9801  Piled  3-29-79:  8:4$  am) 
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Office  of  the  Secretary 
(TA-W-4799J. 

SUNSHINE  KIDDIE  KNITWEAR  CO.,  INC.,  NEW 
YORK,  N.Y. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adjuftment  AfiUtonce 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 


TA-W-4799;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  ^  of  the  Act. 

The  investigation  was  initiated  on 
February  9,  1979  In  response  to  a 
worker  petition  received  on  February 
5,  1979  which  was  filed  by  the  Inti- 
mate Apparel  Workers'  Union  of  the 
International  Ladies'  GarmenL  Work- 
ers Union  on  behalf  of  workers  and 
former  workers  producing  infants'  and 
toddlers'  knit  playwear  and  swimwear 
at  Sunshine  Kiddie  Knitwear  Compa- 
ny, Incorporated.  New  York.  New 
York. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
February  23,  1979  (44  FR  10800).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  ba-sed  upon 
information  obtained  principally  from 
officials  of  Sunshine  Kiddie  Knitwear 
Company,  Incorporated,'  its  customers, 
the  National  Cotton  Council  of  Amer- 
ica, the  U.S.  Department  of  Com- 
merce, the  U.S.  Intemation.ll  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  i^sue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  infants'  and  toddlers' 
knit  suits  increased  from  503  thousand 
dozen  in  1975  to  985  thousand  dozen  in 
1976.  Imports  declined  to  666  thou- 
sand dozen  in  1977  and  then  increased 
to  877  thousand  dozen  In  1978. 

U.S.  imports  of  children's  and  tod- 
dlers' knit  swimsuits,  playsuits.  sun- 
suits,  washsuits  and  similar  apparel  in- 
creased from  175  thousand  dozen  In 
1975  to  245  thousand  dozen  in  1976. 
Imports  declined  slightly  In  1977  to 
232  thousand  dozen'  and  then  in- 
creased to  249  thousand  dozen  in  1978. 

A  Departmental  survey  of  customers 
of  Sunshine  kiddie  Knitwear  Con\pa- 
ny,  Incorporated  revealed  that  from 
1977  to  1978  customers,  representing  a 
substantial  portion  of  Sunshine  Kid- 
dle's sales,  decreased  purchases  from 
Sunshine  Kiddie  and  increased  pur- 
chases of  imported  infants'  and  tod- 
dlers' playwear  and  swimwear.  The 
customers  surveyed  indicated  that 
they  are  increasingly  using  imports  to 
satisfy  their  demand  for  Infants'  and 
toddlers'  playwear  and  swimwear. 

All  workers  employed  by  Sunshine 
Kiddie  Knitwear  Company,  Incorpo- 
rated were  terminated  in  February 
1979  when  the  company  permanently 
closed. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
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that  increases  of  imports  of  articles 
like  or  directly  competitive  with  in- 
fants' and  toddlers'  knit  playwear  and 
swimwear  produced  at  Sunshine 
Kiddie  Knitwear  Company,  Incorpo- 
rated, New  York,  New  York  contribut- 
ed importantly  to  the  decline  in  sales 
of  production  and  to  the  total  or  par- 
tial separation  of  workers  of  that  firm. 
S  accordance  with  the  provisions  of 
e  Act.  I  make  the  following  certifica- 
tion: 

All  workers  of  Sunshine  Kiddie  Knitwear 
Company,  Incorporated,  New  York.  New- 
York  who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  January 
29,  1978  and  l)efore  March  1,  1979  are  eligi- 
ble to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  March  1979. 

Harry  J.  Oilman, 

Supervisory  International 

Economist,    Office  of  Foreign 
Economic  Research. 
tFR  Doc.  79-9802  PUed  3-29-79;  8:45  ami 
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ITA-W-4512] 

lO-X  MANUFACTUtING  CO.,  PUASANTVILLE. 
IOWA 

ITA-W-4512A) 
ALPINE  DESIGNS,  INC,  CHEYENNE,  WYO. 

Certification  Regarding  Eligibility  To  Apply  for 
Worker  Adiwttment  Atsistance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4512  and  TA-W-4512A:  investi- 
gation regarding  certification  of  eligi- 
bility to  apply  for  worker  adjustment 
assistance  as  prescribed  in  Section  222 
of  the  Act. 

The  investigation  was  initiated  on 
December  12,  1978  in  response  to  a 
worker  petition  received  on  December 
4.  1978  which  was  filed  on  behalf  of 
workers  and  former  workers  producing 
ladies'  and  men's  ski  wear  at  10-X 
Manufacturing  Company.  Pleasant - 
ville.  Iowa,  a  subsidiary  of  Alpine  De- 
signs. Inc.  The  investigation  revealed 
that  10-X  Manufacturing  Company 
produces  men's  down-filled  outerwear. 
The  investigation  was  expanded  to  in- 
clude Alpine  Designs,  Incorporated. 
Cheyenne,  Wyoming. 

The  Notice  of  Investigation  indicat- 
ed that  the  petition  was  filed  by  the 
International  Ladies'  Oarment  Work- 
ers Union.  Investigation  revealed  that 
the  petition  was  filed  by  the  Amalga- 
mated Clothing  and  Textile  Workers 
Union. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  De- 
cember 19.  1978  (43  FR  59180-59181). 


NOTICES 

No  public  hearing  was  requested  and 
none  was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  10-X  Manufacturing  Com- 
pany, Alpine  Designs,  Inc.,  customers 
of  10-X  Manufacturing  Co.,  the  TJJS. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requiremertts  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

U.S.  imports  of  feather  products,  in- 
cluding down-filled  jackets,  increased 
absolutely  from  1976  to  1977  and  from 
1977  to  1978. 

In  1977.  Alpine  Designs  began  im- 
porting fiber-filled  outerwear  similar 
to  outerwear  produced  at  the  Pleas- 
antville  and  Cheyenne  plants.  While 
production  of  outerwear  by  both 
plants  declined  in  1977  and  1978,  com- 
pany imports  of  outerwear  increased 
absolutely  and  relative  to  total  outer- 
wear sales  by  Alpine  Designs,  Inc. 

Conclusion  •  • 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  men's 
and  women's  down-filled  outerwear 
produced  at  10-X  Manufacturing 
Company,  Pleasantville,  Iowa  and 
Alpine  Designs,  Incorporated,  Chey- 
enne, Wyoming  contributed  impor- 
tantly to  the  decline  in  sales  or  pro- 
duction and  to  the  total  or  partial  sep- 
aration of  workers  of  those  firms.  In 
accordance  with  the  pro\isions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  10-X  Manufacturing  Compa- 
ny. Pleasantville,  Iowa  and  Alpine  De- 
signs. Incorported.  Cheyenne.  Wyoming 
who  became  totally  or  partially  separated 
from  employment  on  or  after  November  6. 
1977  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Wasliington,  D.C.this 
March  22,  1979. 

James  F.  Taylor. 
Director,  OJfice  of  Management, 
Administration  and  Planning. 
(FR  Doc.  79-9806  Piled  3-29-79;  8:45  am) 


[4510-28-M) 

[TA-W-4780) 

U.S.  STEEL  CORP.  NEW  ORLEANS  DlSTRia 
SALES  OFFICrE,  NEW  ORLEANS,  LA. 

Negative  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Astittance 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
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TA-W-4780:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  1,  1979  in  response  to  a 
worker  petition  received  on  January 
30,  1979  which  was  filed  on  behalf  of 
workers  and  former  ^workers  at  the 
New  Orleans  District  Sales  Office  of 
U.S.  Steel  Corporation,  New  Orleans, 
Louisiana.  The  investigation  revealed 
that  there  are  two  separate  oper- 
ations: (1)  sales  and  (2)  customer  serv- 
ice. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
February  9,  1979  (44  FR  8381).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  U.S.  Steel 
Corporation,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
inust  be  met.  With  respect  to  employ- 
ees engaged  in  sales  operations,  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  a  significant  number  or  proportion 
of  the  workers  in  the  worker's  firm,  or  an 
appropriate  *  subdivision  thereof,  ^  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated. 

There  have  been  no  layoffs  of  sales 
personnel  from  the  Houston  office 
from  January  1977  through  February 
1979,  and  hours  worked  have  remained 
constant.  The  company  currently  has 
no  plans  to  reduce  the  number  of  sales 
personnel  at  the  New  Orleans  office. 

With  respect  to  employees  engaged 
in  customer  service  operations,  with- 
out regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  fol- 
lowing criterion  has  not  been  met: 

That  increases  of  imports  of  articles  like 
or  directly  competitive  with  articles  pro- 
duced by  the  firm  or  appropriate  subdivi- 
sion have  contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

All  of  the  customer  service  oper- 
ations performed  at  the  New  Orleans 
office  will  be  transferred  in  May  1979 
to  a  cornpany  office  in  Houston. 
Texas.  The  transfer  will  allow  the 
company  to  take  advantage  of  a  new 
computer  system  in  the  Houston  office 
which  would  provide  more  efficient 
customer  service.  All  the  employees  at 
the  New  Orleans  office  were  offered 
transfers  to  Houston.  Those  employ- 
ees refusing  the  offer  will  be  terminat- 
ed. 
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Conclusion 


After  careful  review,  I  determine 
that  all  workers  of  the  New  Orleans 
District  Sales  Office  of  U.S.  Steel  Cor- 
poration, New  Orleans,  Louisiana  are 
denied  eligibility  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this 
26th  day  of  March  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
tFR  Doc.  79-9804  Piled  3-29-79;  8:45  am] 


(4510-28-M] 

[TA-W-47311      ' 

U.V.  INDUSTRIES   INC.,  BAYARD  OPERATIONS, 
FIERRO,  N.  MEX. 

Negaliv*  Dalermination  Ragording  Eligibility 
To  Apply  for  Worker  Adjustm«r«t  Aisiilanco 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4731:  investigation  regarding 
certfication  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  22,  1979  in  response  to  a 
worker  petition  received  on  January 
17.  1979  which  was  filed  by  the  United 
Steelworkers  of  America  on  behali  of 
workers  and  former  workers  producing 
copper  ore  and  copper  concentrates  at 
U.V.  Indust  ies.  Inc..  Fierro  Oper- 
ations, Bay:  .  d.  New  Mexico. 

The  investigation  revealed  that  the 
correct  name  of  the  mines  is  Bayard 
Operations,  Fierro,  Ne<j(^  Mexico. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Jan- 
uary 30,  1979  (44  FR  5953).  No  public 
hearing  was  requested  and  none  was 
held. 

The  inform.ation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  U.V.  In- 
dustries, Inc..  the  U.S.  Department  of 
Commerce,  the  U.S.  Department  of 
the  Interior,  the  American  Bureau  of 
M^l  Statistics,  the  U.S.  Internation- 
al ^pade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance eacn  of  the'  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  Without  regard  to 
whether  any  of  the  other  criteria  have 
been  met,  the  following  criterion  has 
not  been  gpt: 

Tly^  increases  of  imports  of  articles  like 
or  Iffectly  competitive  with  articles  pro- 
duced by  the  firm  or  subdivision  have  con- 
tributed importantly  to  the  total  or  partial 
separation,  or  threat  thereof,  and  to  the  ab- 
solute decline  in  sales  or  production. 


NOTICES 

The  evidence  developed  during  the 
Department's  investigation  revealed 
that  declines  in  production  at  U.V.  In- 
dustries, Inc.,  Bayard  Operations  from 
April  1978  through  March  1979  were 
due  to  a  strike  at  the  mines  which 
began  on  April  1,  1978  and  continued 
until  January  11,  1979.  No  layoffs  or 
significant  reduction  in  hours  worked 
occurred  in  the  twelve  months  prior  to 
the  April  1,  1978  strike.  The  mines  and 
mills  were  running  at  full  production 
levels  prior  to  the  strike.  The  decline 
In  employment  in  the  first  quarter  of 
1978  was  due  to  attrition. 

Subsequent  to  the  cessation  of  the 
strike,  workers  were  placed  on  layoff 
status  in  order  for  the  company  to  per- 
form repair  operations  necessary  be- 
cause of  the  deterioration  of  the  mines 
during  the  strike  period.  Workers  are 
being  recalled  as  repairs  are  complet- 
ed. 

Conclusion 

After  careful  review,  I  determine 
that  all  workers  of  U.V.  Industries, 
Inc.,  Bayard  Operations,  Fierro,  New 
Mexico  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  March  1979. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[FR  Doc.  79-9803  Filed  3-29-79;  8:45  am] 
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tTA-W-4810-4811] 

WAR  COAL  CO.,  CLIFFTOP,  W.  VA. 

Certificotion  Regarding  Eligibility  To  Apply  for 
Worker  Adjuttment  Aitlttanc« 

In  accordance  with  Section  223  of 
the  Trade  Act  of  1974  the  Department 
of  Labor  herein  presents  the  results  of 
TA-W-4810-4811:  investigation  regard- 
ing certification  of  eligibility  to  apply 
for  worker  adjustmenf  assistance  as 
prescribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  12,  1979  in  response  to  a 
worker  petition  received  on  February 
6,  1979  which  was  filed  by  the  United 
Mine  Workers  of  America,  District  29 
on  behalf  of  workers  and  former  work- 
ers mining  low-volatile  metallurgical 
coal  at  Mme  No.  1  and  Mine  No.  2  of 
the  W  &  R  Coal  Company,  Clifftop, 
West  Virginia. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
February  23.  1979  (44  FR  10799).  No 
public  hearing  was  requested  and  none 
was  held. 

The  determination  was  based  upon 
information  obtained  principally  from 
officials  of  W  &  R  Coal  Company,  its 
customers,  American  Iron  and  Steel 


Institute,  the  U.S.  Departments  of 
Energy,  Interior  and  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department 
files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Act 
must  be  met.  It  is  concluded  that  all  of 
the  requirements  have  been  met. 

While  U.S.  imports  of  metallurgical 
coal  have  been  negligible,  U.S.  imports 
of  coke  increased  from  1,311  thousand 
tons  in  1976  to  1,829  thousand  tons  in 
1977  and  increased  from  1,057  thou- 
sand tons  in  the  first  nine  months  of 
1977  to  4,123  thousand  tons  in  the 
first  nine  months  of  1978. 

The  ratio  of  imports  to  domestic 
production  for  coke  increased  from  2.2 
percent  in  1976  to  3.4  percent  in  1977 
and  increased  from  2.6  percent  in  the 
first  nine  months  of  1977  to  11.5  per- 
cent for  the  first  nine  months  of  1978. 

Coke  is  metallurgical  coal  at  a  later 
stage  of  processing.  Since  a  domestic 
article  may  be  "directly  competitive 
with"  an  imported  article  at  a  later 
stage  of  processing  (29  CFR  90.2).  im- 
ports of  coke  can  be  considered  in  de- 
termining import  injury  to  workers 
producing  metallurgical  coal. 

As  a  contract  mining  operation,  W  & 
R  Coal  Company  sells  all  coal  to  one 
firm.  A  Labor  Department  survey  of 
the  customers  of  that  firm  revealed 
that  some  major  customers  signifi- 
cantly decreased  purchases  of  metal- 
lurgical coal  from  that  firm  and  in- 
creased purchases  of  imported  coke 
from  1977  to  1978. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  of  articles 
like  or  directly  competitive  with  metal- 
lurgical coal  mined  at  Mine  No.  1  and 
Mine  No.  2  of  the  W  &  R  Coal  Compa- 
ny, Clifftop,  West  Virginia  contributed 
importantly  to  the  decline  in  sales  or 
production  and  to  the  total  or  partial 
separation  of  workers  of  that  firm.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  of  Mine  No.  1  and  Mine  No.  2 
of  the  W  &  R  Coal  Company,  Clifftop.  West 
Virginia  wl>o  became  totally  or  partially 
separated  from  employment  on  or  after 
June  1,  1978  are  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this 
22nd  day  of  March  1979. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc.  79-9805  Filed  3-29-79;  8:45  am] 


[4510-28-M] 

WORKER  ADJUSTMENT  ASSISTANCE 

bivettigotion*  Regarding  Certificaften*  of 
Eligibility  To  Apply 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


.  NOTICES 

to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 

Appendix 
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sistance,  at  the  address  shown  t>elow, 
not  later  than  April  9,  1979. 

Interested  persons  are  ln\'ited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  9, 
1979. 

The  petitions  filed  «in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C. 
20210. 

Signed  at  Washington,  D.C.  this  21st 
day  of  March  1979. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


Petitioner  Union/workers  or 
former  workers  of— 


Location 


Date 
received 


Date  of 
petition 


Petition 
No. 


Articles  produced 


A.D.  Management.  Inc.  (workers Brooklyn.  N.Y 

American    Crystal    Sugar    Company,  Clarksburg,  Cailif 

Clarksburg    Plant    (United    Sugar 

Workers  of  Amer.— Distillery  Recti- 
fying, Wine  Sc  Allied  Int'l  Union). 
Amstar  Corp.,  Spreckels  Sugar  Div.  Manteca,  Calif ™". 

(United  Sugar  Workers  of  Amer.— 

Distillery      Rectifying,      Wine,      tc 

Allied  Workers  Infl  Union). 

Aurora  Products  (workers) Secaucas,  NJ 

Broderick  &  Bascom  Rope  Co.  (AM  &  Seattle.  Wash 

AW). 
Chafin  Coal  Company,  Chafin  #2A  Logan.  W.  Va 

Mlne(U.M.W.A.). 
Chafin    Coal    Company,    Chafin    #4  Logan,  W.  Va 

Mine(U.M.W.A.). 
Chafin    Coal    Company,    Chafin    #5  Logan,  W.  Va 

Mine  (U.M.W.A.). 
Chafin    Coal    Company.    Chafin    #6  Logan.  W.  Va „ 

Mine  (U.M.W.A.).                                     *> 
Chafin    Coal    Company,    Chafin    #7  Logan,  W.  Va 

Mlne(U.M.W.A.). 
Chafin   Coal    Company.   Chafin   #10  Logan,  W.  Va 

Mine(U.M.W.A.). 
Chafin  Coal  Company,  Chafin  Prepa-  Logan,  W.  Va 

ration  Plant  (U.M.W.A). 
Cobblers,    Inc.,    Jersey    Shore    DIv.  Jersey  Shore.  Pa 

(workers).  

Forest  Hills  Sportswear  (ACTWD) Lawrenceburg.  Tenn 

GAF  Corporation  (workers) Charlotte.  N.C ~.. 

Holly  Sugar  Co..  Tracy,  Calif.  Plants  Tracy.  Calif  .;...„._ 

(workers)  (United  Sugar  Workers  of 

Amer.— Distillery,  Rectifying,  Wine 

&  Allied  Workers  Int'l  Union). 
Holly  Sugar  Co.,  Hamilton  City,  Calif.  Hamilton  City.  Calif 

Plant    (United   Sugar   Workers   of 

Amer.— Distillery.  Rectifying.  Wine 

&  Allied  Workers  Infl  Union). 
Mac  Kamp  Embroiderers.  Inc.  (work-  West  New  York.  N.J 

ers). 
South  River  Coat  Company  (workers)   South  River,  NJ „. 


3/16/79 
3/15/79 


3/15/79 


3/6/79 
3/13/79 


3/13/79 


TA-W-5.004  Women's  evening  wear. 
TA-W-5,005  Sugar,  sugar  beet  pulp  and  molasses. 


TA-W-5,096  Refined  beet  sugar  also  beet  pulp  for  cattle 
feed. 


3/16/79 
3/19/79 

3/7/79 
3/20/79 

TA-W-5.007  Plastic  toys— mode 
TA-W-5.008  Wire  rope. 

'1  kniu  (cars,  ships,  etc). 

• 

3/19/79 

3/15/79 

TA-W-5,009  Mining  of  coal. 

3/19/79 

3/15/79 

TA-W-5.010  Mining  of  coal. 

3/19/79 

3/15/79 

TA-W-5.011  Mining  of  coal. 

• 

3/19/79 

3/15/79 

TA-W-5,012  Mining  of  coal. 

3/19/79 

3/15/79 

TA-W-5.013  Mining  of  coal. 

3/19/79 

3/1S/79 

TA-W-S.014  Mining  of  coal. 

3/19/79 

3/15/79 

TA-W-5.015  Cleaning  of  coaL 

3/19/79 

3/15/79 

TA-W-5,016  Women's  shoes,  boots  and  sandals. 

3/19/79 

3/19/79 
3/15/79 

3/14/79 

3/16/79 
3/13/79 

TA-W-5,017  Men's   suit   trousers   and   men's   slacks:    also 

women's  pants  and  skirts. 
TA-W-5.018  Dyestuffs  for  textile,  painu.  paper,  etc. 
TA-W-5,019  Sugar. 

3/15/79  3/13/79         TA-W-5,020  Beet  sugar. 

3/16/79  3/9/79        TA-W-5.021  Embroidery  production. 

3/19/79  3/14/79        TA-W-5.022  Women's  Coats. 
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[4510-28-M] 

WORKER  ADJUSTMENT  ASSISTANCE 

Investigations  Regarding  Certification*  of 
Eligibility  To  Apply 

Petitions  have  been  filed  with  the 
Secretary    of    Labor    under    Section 


221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
dix to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 


The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
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vision  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
j^nder  Title  II,  Chapter  2,  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
priate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 


NOTICES 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  April  9,  1979. 

Interested  persons  are  invited,  to 
submit  written  comments  regarding 
the  subject  matter  of  the  Investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  April  9. 
1979. 


NOTICES 

Appendix 
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The  petitions  filed  In  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  200  Constitution 
Avenue.  N.W.,  Washington.  D.C. 
20210. 


Signed    at    Washington, 
26th  day  of  March  1979. 


).C.    this 


Marvin  M.  Pooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 


ArpTN] 

DIX 

• 

Petitioner  Union/workers  or 
former  workers  of— 

I/Ortitlon 

Date 

DaUof 
petition 

PeUtion 
No. 

Articles  produced 

Akron  A  Barberton  Belt  Railroad  Co. 
(United  Transportation  Union). 

Convy  Shoe  Supply  Company  (Foot- 

Barberton, Ohio 

Cuba.  Mo ._ .*.... 

3/20/79 

3/26/79 

3/15/79 

3/23/79 
3/22/79 

3/23/79 
3,22/79 

3/1S/79 

3/19/79 

3/12/79 

3/19/79 
S/8/79 

3/14/79 
3/16/79 

TA-W-5.036 

TA-W-5.037 

TA-W-5.038 

TA-W-5.039 
TA-W-8.040 

TA-W-5.041 
TA-W-5.042 

Transports  materials  in  and  out  of  Firestone 
Tire  &  Rubber  Co.  and  transports  the  fin- 
ished prcxluct  to  the  customers. 

Shoe  supplies:  heels,  pads  box  toes.  etc. 

Industrial  rubber  elemenU  for  alrflex  clutches. 

Women's  sportswear. 
Lead  oxide. 

Women's  and  men's  sweaters. 

Ladles'  knitted  suiU,  dresses  and  pants. 

wear  Div..  Retail  Clerks  Int  1  Union). 
Eaton  Corporation.  Molded  Products 

Akron.  Ohio 

Div.  (URW). 
Malcolm  Clothing  Corp.  (ILGWU) 

Passaic.  N.J 

N.L.      Industries,      Inc..      Industrial 
Chemicals  Division  (USWA). 

Roosevelt  Mills  (workers) 

Wellfleet      of      New      Jersey,      Inr 
(ILOWU). 

Charleston,  W.  V*. 

Vernon,  Conn 

Roselle,  N  J „ 

i 

[PR  Doc. 

79-9808  Piled  3-29-79;  8:45 

am] 

• 

[4510-28-M] 

WORKE^OJUSTMENT  ASSISTANCE 

Investigations  Regarding  Certifications- of 
Eligibility  To  Apply 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  and  are  identified  in  the  Appen- 
aix  to  this  notice.  Upon  receipt  of 
these  petitions,  the  Director  of  the 
Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  instituted  investigations 
pursuant  to  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  each  of  the  investi- 
gations is  to  determine  whether  abso- 
lute or  relative  increases  of  imports  of 
articles  like  or  directly  competitive 
with  articles  produced  by  the  workers' 
firm  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 


to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdi- 
vision and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision. 

Petitioners  meeting  these  eligibility 
requirements  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  tt*e  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90.  The  investi- 
gations will  further  relate,  as  appro- 
"Spriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioners or  any  other  persons  showing  a 
substantial  interest,  in  the  subject 
matter  of  the  investigations  may  re- 
quest a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the/Di- 
rector, Office  of  Trade  Adjustment  As- 


sistance, at  the  address  shown  below, 
not  later  than  April  9,  1979. 

Interested  persons  are  invited  to 
submit  written  comments  regarding 
the  subject  matter  of  the  investiga- 
tions to  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below;  not  later  than  At>ril  9. 
1979. 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office 
of  the  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs.  U.S.  Depart- 
ment of  Labor.  200  Constitution 
Avenue.  N.W.,  Washington.  D.C. 
20210. 

Signed  at  Washington,  D.C.  this 
23rd  day  of  March  1979. 

Mahvi^  M.  Poors, 
Director,  Office  of 
Trade  Adjustment  Assistance. 


IM.')Uoner  Union/workers  or  former 
workers  of—-" 


Location 


Date 
received 


Date  of  petition 


Petition 
No. 


Articles  produced 


American  Shear  Knife  Company 
(USWA). 

Amstar  Corp.,  Spreckels  Sugar  Div. 
(United  Sugar  Workers  of  Amer.— 
Distillery,  Rectifying,  Wine  & 
Allied  Workers  Int'l  Union). 

Michael  Berkowitz  Company,  Inc. 
Plant  #1  (ACTWU). 

Michael  Berkowitz  Company,  Inc. 
Plant  #1  (ACTWU). 

Forever  'Ifours.  Inc.  (ILGWU) 

Hunt  Manufacturing  Co.,  Bienfang 
Paper  Div.  (company). 

J.  Stevens  Foundations.  Inc., 
(ILGWU). 

Mutual  Manufacturing  Company 
(company). 

North  American  Dehydrating  Corp. 
(workers). 

Rockwell  International  Corp.,  Admi- 
ral Group,  (company). 

Rockwell  Internatinal  Corp.,  Admiral 
Group  (company). 

Roto  Print  Corp..  (workers) 

The  Arrow  Co.,  Div.  of  Cluett  Pea- 
body  &  Co.  Inc.  (ACTWU). 


Homestead,  Pa 

Woodland,  Calif .... 

Uniontown.  Pa 

Uniontown,  Pa 

Brooklyn,  N.Y 

Edison,  N.J 

Brooklyn.  N.Y 

Lawrence,  Mass 

Rocky  Ford.  Colo.. 

Harvard,  III 

Chicago,  111 

Cecum,  Conn 

E\'eleth,  Minn 


3/22/79 
3/15/79 

3/20/79 

3/20/79 

3/19/79 
3/20/79 

3/19/79 

3/20/79 

3/20/79 

3/21/79 

3/21/79 

3/19/79 
3/16/79 


3/19/79 
3/13/79 

3/14/79 

3/14/79 

3/12/79 
3/14/79 

3/12/79 

3/14/79 

3/12/79 

3/16/79 

3/16/79 

3/7/79 
3/8/79 


TA-W-5,023  Cutting  tools  for  industrial  purposes. 

TA-W-5,024  Beet  sugar;  also  beet  pulp,  brown  sugar,  pow- 
dered sugar  and  granulated  sugar. 


TA-W-5.025  Women's    and    men's    sleepwear    and    lounge 

wear. 
TA-W-5,026  Press,  pack,  stock  and  ship  O.R.  gowns,  ladies' 

and  men's  sleepwear  and  lounge  wear. 
TA-W-5.027   Brassieres. 
TA-W-5,028  Converters  of  raw  st(x:k  into  reams,  pads,  for 

art  and  engineering  trade. 
TA-W-5,029  Brassieres. 

TA-W-5.030  Men's  and  boys'  cloth  and  leather  coats. 

TA-W-5.031 

TA-W-5,032 

TA-W-5,033 


Dehydrated  sugar  beet  pulp  and  dehydrated  al- 
falfa pellets.  ^ 
Monochrome  and  color  television  sets. 


TA-W-S.034 
TA-W-5,035 


Designing  of  monchrome  and  rolor  television 

sets. 
Drapery  material. 
Men's  underwear. 
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[4510-26-M] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health  Administration 

[V-78-8] 

YOUNGSTOWN  SHEET  AND  TUBE  CO. 

Withdrawal  of  Variance  Application 

AGENCY:  Occupatioiial  Safety  and 
Health  Administration,  Department  of 
Labor. 

ACrriONS:  Notice  to  withdraw  vari- 
ance application. 

SUMMARY:  On  October  31,  1978,  a 
notice  was  published  in  the  Federal 
Register  (43  FR  211)  announcing  the 
application  of  Youngstown  Sheet  and 
Tube  for  a  variance  from  the  standard 
prescribed  In  29  CFR  1910.179(n)(l) 
concerning  the  prohibition  for  loading 
a  crane  beyond  Its  rated  load. 

In  a  letter  dated  March  8,  1979, 
Youngstown  Sheet  and  Tube  Compa- 
ny stated  that  this  application  for 
variance  Is  no  longer  necessary  and. 
therefore,  have  requested  that  their 
application  for  variance  be  withdrawn. 

In  light  of  the  above,  no  further 
action  will  be  taken  on  this  request  for 
a  variance. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Concannon,  Director. 
Office  of  Variance  Determination. 
Occupational  Safety  and  Health  Ad- 


ministration, U.S.  Department  of 
Labor,  Third  Street  and  Constitu- 
tion Avenue.  N.W.,  Room  N-3656, 
Washington,  D.C.  20210,  Telephone  : 
(202)  523-7193. 

Signed    at    Washington,    D.C.    this 
27th  day  of  March.  1979. 

EuLA  Bingham, 
Assistant  Secretary  of  Labor. 
[PR  Doc.  79-9787  Piled  3-29-79;  8:45  am] 


[  1 505-0 1-M] 

Pension  and  Welfare  Benefit  Programs 

[Prohibited  Transaction  Exemption  79-9] 

TEMPORARY  CLASS  EXEMPTION  TO  PERMIT 
PLANS  TO  PURCHASE  CUSTOMER  NOTES 
FROM  EMPLOYERS  MAINTAINING  PLANS 

Correction 

In  FR  Doc.  79-8617,  appearing  at 
page  17819  in  the  issue  of  FYiday, 
March  23,  1979  the  headings  should 
appear  as  above. 


[6820-35-M] 

LEGAL  SERVICES  CORPORATION 

Grants  and  Contracts 

March  23,  1979. 
The  Legal  Services  Corporation  was 
established    pursuant    to    the    Legal 


Services  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  42  U.S.C.  2996- 
2996i,  as  amended.  Pub.  L.  95-2-2  (De- 
cember 28,  1977).  Section  ie07(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  Initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  such  grant,  con- 
tract or  project."' 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  applications  sub- 
mitted by: 

1.  Capital  Area  Legal  Services  In 
Baton  Rouge,  Louisiana  to  serve  East 
Feliciana  and  West  Feliciana  Parishes. 

2.  Caddo-Bossier  Legal  Aid  Society 
in  Shreveport,  Louisiana  to  serve  Web- 
ster Parish. 

3.  Central  Louisiana  Legal  Services, 
Inc.,  in  Alexandria,  Louisiana  to  serve 
Avoyelles  and  Rapides  Parishes. 

4.  Southeast  Louisiana  Legal  Serv- 
ices in  Hammond,  Louisiana  to  serve 
Livingston,  St.  Helena  and  Tangipa- 
hoa Parishes. 

5.  Southwest  Louisiana  Legal  Ser\'- 
ices  Society  In  Lake  Charles,  Louisiana 
to  ser\'e  Beauregard  Parish. 

Interested  persons  are  hereby  Invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
applications  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 
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Legal  Services  Corporation,  Atlanta  Region- 
al Office.  615  Peachtree  Street.  N.E..  9th 
*•    Floor,  Atlanta;  GA  30308. 

r^'~      Thomas  Ehrlich. 
President. 
♦  (FR  Doc.  79-9826  Filed  3-29-79;  8:45  ami 


[6820-35-M] 

GRANTS  ANO  CONTRACTS 

The  Legal  Services  Corporation  was 
established  pursuant  to  the  Legal 
Services  Corporation  Act  of  1974,  Pub. 
L.  93-355  88  Stat.  378,  42  U.S.C.  2996- 
2996i,  as  amended.  Pub.  L.  95-222  (De- 
cember 28,  1977).  Section  1007(f)  pro- 
vides: "At  least  30  days  prior  to  the  ap- 
proval of  any  grant  application  or 
prior  to  entering  into  a  contract  or 
prior  to  the  initiation  of  any  other 
project,  the  Corporation  shall  an- 
nounce publicly  .  .  .  such  grant,  con- 
tract or  protest." 

The  Legal  Services  Corporation 
hereby  announces  publicly  that  it  is 
considering  the  grant  application  sub- 
mitted by:  Utah  Legal  Services  in  Salt 
Lake  City,  Utah  to  ser\'e  the  migrant 
population  in  the  State  of  Utah. 

Interested  persons  are  hereby  invit- 
ed to  submit  written  comments  or  rec- 
ommendations concerning  the  above 
application  to  the  Regional  Office  of 
the  Legal  Services  Corporation  at: 

Legal  Ser\'ices  Corporation.  Denver  Region- 
al Office.  1726  Champa  Street.  Suite  500, 
Denver.  Colorado  80202.       # 

Thomas  Ehrlich. 
President. 
[FR  Doo.  79-9827  FiU-d  3-29-79:  8:45  amj 


(7510-01-M] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[79-351 

NASA  ADVISORY  COUNCIL  (NAC); 
AERONAUTICS  ADVISORY  COMMITTEE 

Meeting 

The  Informal  Ad  Hoc  Advisory  Sub- 
committee on  Advanced  Aeronautical 
Propulsion  Technology  Requirements 
of  the  NAC  Aeronautics  Advisory 
Committee  will  meet  April  17-19,  1979, 
in  Conference  Room  215,  Administra- 
tion Building,  NASA  Lewis  Research 
Center,  21000  Brookpark  Road.  Cleve- 
land, Ohio.  The  meeting  will  be  open 
to  the  public  up  to  the  seating  capac- 
ity of  the  room  (approximately  40  per- 
sons Including  Subcommittee  members 
and  participants). 

The  Sutx;ommittee  was  established 
to  assist  the  NASA  in  identifying  and 
examining  advanced  propulsion  tech- 
nology requirements  for  future  aero- 
nautical vehicles,  and  to  recommend 
program      additions,      deletions      or 


NOTICES 

changes  in  scope  or  emphasis  which 
may  be  found  necessary  to  support  the 
overall  NASA  aeronautical  research 
and  technology  objectives.  The  Chair- 
person is  Dr.  Maurice  Shank  and  there 
are  five  members  on  the  Subcommit- 
tee. 

'  Agenda 

'  April  17.  1979 

8:30  a.m.— Introductory  Remarks 

9:30  a.m<— Discussion  of  Long-Range  R&T 

Requirements 
2:00  p.m.— Broad  Specification  Fuels  Report 

'■'        AprU  18,  1979 

8:30  a.m.— Review  of  NASA  Aircraft  Noise 
Program 

11:00  a.m.— Review  of  NASA  Propulsion/ 
Airframe  Integration  Program 

2:30  a.m.— Review  of  NASA  Electronic  Con- 
trols Program 

3:30  p.m.— Review  of  NASA  Advanced  Tur- 
boprop Program 

4:30  p.m.— Interrelationship  of  NASA/DOD 
Programs 

April  19,  1979 

9:30  a.m.— Committee  Discussion  and  For- 
mulation Qf  Recommendations 
12:00— Adjourn 

For  further  information  please  con- 
tact Mr.  Richard  Rudey,  Code  RT-6, 
NASA  Headquarters,  Washington, 
D.C.  20546.  (202/755-3264). 

Dated:  March  26,  1979. 

Arnold  W.  Prutkin, 
Associate  Administro  for 
for  External  Relations. 
[FR  Doc.  79-9685  Filed  3-29-79:  8:45  ami 
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[79-34] 


NASA  ADVISORY  COUNCIL  (NAC) 
Meeting 

The  NASA  Advisory  Council's  Infor- 
mal Ad  Hoc  Advisory  Subcommittee 
for  the  Innovation  Study  will  meet  on 
April  10  and  11,  1979,  in  rodm  7002, 
Federal  Building  6,  400  Maryland 
Avenue,  SW.,  Washington.  DC  20546. 
The  meeting  will  be.  open  to  the  public 
up  to  the  seating  capacity  of  the  room 
(about  60  persons,  including  subcom- 
mittee members  and  other  partici- 
pants). Visitors  will  be  requested  to 
sign  a  visitor's  register. 

The  Informal  Ad  Hoc  Advisory  Sub- 
committee for  the  Innovation  Study 
was  established  under  the  NASA  Advi- 
sory Council  to  formulate  or  identify 
new  ideas  or  concepts  for  exploring  or 
using  space,  to  examine  such  new 
ideas  for  incorporation  into  planning 
for  future  space  programs  and  to 
advise  the  Council  and  NASA  on  their 
further  study.  The  chairperson  of  the 
subcommittee  is  Dr.  John  E.  Naugle 
and  the  subcommittee  Is  composed  of 
four  other  members  of  the  Council 


who  will  meet  with  25  other  invited 
participants  to  plan  a  symposium  on 
this  subject.  The  meeting  of  the  sub- 
committee is  necessary  at  this  time  in 
order  to  conduct  preliminary  discus- 
sions and  provide  sufficient  prepara- 
tion time  before  the  subcommittees 
principal  study  period.  The  agenda  for 
this  meeting  is  given  below.  For  fur- 
ther information,  contact  the  Execu- 
tive Secretary,  Mr.  Ivan  Bekey,  Area 
Code  202-755-3267.  NASA  Headquar- 
ters, Washington,  DC  20546. 

Agenda 

AprU  10,  1979 

8:30  a.m.— Orientation 

9:00  a.m.— Current  Persf»ectives 

10:00  a.m.— Current  and  Planned  Projects 

1:30      p.m.— Space      Capabilities — Current, 

Planned.  Potential 
4:00  p.m.— Discussion 
5:00  p.m.— Adjourn 

April  11,  1979 

8:00  a.m.— Concepts  Studied  by  NASA  But 

Not  in  Current  Plan 
3:00    p.m.— Discussion    of    Plans    for    Next 

Meeting 
4:00  p.m.— Adjourn 

March  26,  1979. 

Arnold  W.  Frutkin 
Associate  Administrator 
for  External  Relations. 
[FR  Doc.  79-9686  Filed  3-29-79;  8:45  am] 


[7510-01-M] 


[79-36] 


SPACE  AND  TERRESTRIAL  APPllCATtONS 
STEERING  COMMITteC  (STASC);  PROPOSAL 
EVALUATION  ADVISORY  SUBCOMMIHEE 

Meeting 

The  Upper  Atmosphere  Research 
Satellites  (UARS)  Program  Panel  of 
the  STASC  Proposal  Evaluation  Advi- 
sory Subcommittee  will  meet  at  the 
Goddard  Space  Flight  Center,  Green- 
belt,  Maryland  20771,  on  April  23 
through  27,  1979.  The  meeting  will  be 
held  in  Room  205,  Building  26,  from 
8:30  a.m.  to  5:30  p.m.  on  each  day.  The 
Subcommittee  will  discuss,  evaluate, 
and  categorize  the  proposals  submit- 
ted to  NASA  in  response  to  the  An- 
nouncement of  Opportunity  for  inves- 
tigations which  propose  scientific  in- 
struments on  UARS  spacecraft  «md  in- 
vestigations using  data  to  be  obtained 
from  Instruments  on  the  UARS. 
Public  di-scussion  of  the  professional 
qualifications  of  the  proposers  and 
their  potential  scientific  contributions 
to  the  UARS  Program  would  invade 
the  privacy  of  the  proposers  and  the 
other  individuals  involved.  Since  the 
Subcommittee  sessions  will  be  con- 
cerned throughout  with  matters  listed 
in  5  U.S.C.  552b(c)(6),  as  described 
above,  it  has  been  determined  that  the 
sessions  should  be  closed  to  the  public. 


For  further  information,  please  con- 
tact Dr.  Robert  K.  Seals,  NASA  Head- 
quarters, Washington,  D.C.  20546,  tele- 
phone number  202/755-8566. 

Arnold  W.  Frutkin, 
Associate  Administrator 
for  External  Relations. 
M-iRCH  22,  1979. 
(FR  Doc.  79-9687  Filed  3-29-7978:45  am] 

[4510-30-M] 

NATIONAL  COMMISSION  FOR 
AAANPOWER  POLICY 

CANCELLATION  OF  MEETING 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  formal  meeting  of  the 
National  Commission  for  Manpower 
Policy  on  April  6,  1979,  in  the  Mount 
Vernon  Room  of  the  Sheraton  Carlton 
Hotel,  Washington,  D.C,  which  was 
published  in  the  Federal  Register  on 
March  19.  1979  (44  FR  16502).  For  fur- 
ther information,  please  contact  Mr. 
Patrick  O'Keefe,  Deputy  Director,  Na- 
tional Commission  for  Manpower 
Policy.  1522  K  Street,  NW,  Suite  300. 
Washington,  D.C.  20005  (202/724- 
1553). 

Signed  at  Washington,  D.C.  thi.s 
twenty-third  day  of  March  1979. 

Isabel  V.  Sawhill, 
ZMrrcfor,  National  Commission 
for  Manpower  Policy. 
(PR  Doc  79  9788  Filed  S- 29-79;  8:45  am) 

( 7537-0 1-M] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  HUMANITIES      X^ 

MUSEUM  ADVISORY  PANEL 

Meeting 

Pursuant  to  Section  10  (a)(2)  of  the 
Federal  Advisory  Committee  Act 
(Public  Law  92-463),  as  amended, 
notice  is  hereby  given  that  a  meeting 
of  the  Museum  Advisory  Panel  to  the 
National  Council  on  the  Arts  will  be 
held  on  April  17  and  18,  1979,  from 
9:00  a.m.  to  5:00  p.m.,  in  room  1422, 
Columbia  Plaza.  2401  E  Street,  N.W.. 
Washington,  D.C. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  April  17,  1979, 
from  9:00  a.ra.  to  3:00  p.m.  The  topics 
of  discussion  will  be  Policy  and  Guide- 
lines. 

The  remaining  sessions  of  this  meet- 
ing on  April  17.  1979,  from  3:0()  p.m.  to 
5:00  p.m..  and  April  1»,  1979,  from  9:00 
a.m.  to  5:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  e\'a]uation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na- 
tional foimdation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with,- 
the  determination   of  the   Chairmaii* 


NOTICES 

r 

published  in  the  Federal  Register 
March  17.  1977.  these  sessions  will  be 
clq|ed  to  the  public  pursuant  to  sub- 
seolbns  (c)  (4).  (6)  and  9(b)  of  section 
552b  of  Title  5.  United  States  Code. 

Further  Information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark.  Advisory  Commit- 
tee Management  Officer,  National  En- 
dowment for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  634-6070. 

John  H.  Clabk. 
Director,  Office  of  Council  and 
Panel     Operations,     National 
Endowment  for  the  Arts,   . 
March  22,  1979. 

(PR  Doc.  79-9771  PUed  3  29-79;  8:45  ami 


[7555-01 -M] 
NATIONAL  SaENCE  FOUNDATION 

ADVISORY  COMMITTEE  ON  POST-INTERNA- 
nONAL  PHASE  Of  OC£AN  DRILLING  (IPOO) 
SaENCE 

Meeting  ^ 

In  accordance  with  the  Federal  Ad\i- 
sory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  F\)undation  an- 
nounces the  following  meeting:     , 

NAME:  Advisory  Committee  on  Post- 
IPOD  Science. 

DATE:  April  19,  1979. 

TIME:  9:00  a.m.-4:30  pan. 

PLACE:  Room  1243,  National  Science 
Foundation.  1800  G  Street,  NW.. 
Washington,  D.C.  20550. 

TYPE  OF  MEETING:  Part  Open- 
April  19—9:00  a.m.-2:30  p.m.  OPEN; 
April  19—2:30  pjn.-4:30  p.m.  CLOSED. 

CONTACT  PERSON:  Dr.  Peter  E. 
Wilkniss,  Program  Manager,  Ocean 
Sediment  Coring  Program,  Room  602, 
National  Science  Foundation,  Wash- 
ington. D.C.  20550.  Telephone  (202) 
632-4134. 

SUMMARY  MINUTES:  May  be  ob- 
tained from  the  Committee  Manage- 
ment Coordinator.  Division  of  Finan- 
cial and  Administrative  Management. 
Room  248.  National  Science  Founda- 
tion, Washington.  D.C.  20550. 

PtJRPOSE  OF  ADVISORY  COMMIT- 
TEE: To  evaluate,  in  the  context  of 
the  national  scientific  effort,  a  pro- 
posed program  of  drilling,  and  related 
activities,  in  the  deep  oceans  for  scien- 
tific purposes  in  the  198(rs  and  to 
make  recommendations  concerning 
the  advisability  of  the  National  Sci- 
ence Foundation  sponsoring  such  a 
program. 

AGENDA:  9:00  a.m.  Interagency  Coop- 
eration—USGS,  DOE;  11:00  a.m.  Law 
of  the  Sea;  12:30  p.m.  LUNCH;  1:00 
p.m.  OPEN  DISCUSSION;  2:30  p.m.- 
4:30  p.m.  CLOSED  DISCUSSION  of  a 


19077 

proposal  under  consideration  for  fund- 
ing. 

REASON  FOR  CLOSING;  The  pro- 
posal being  reviewed  includes  informa- 
tion of  a  proprietary  or  confidential 
nature,  including  technical  informa- 
tion: financial  data,  such  a&  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proi>os- 
als.  These  matters  are  within  exemp- 
tions (4)  and  (6)  of  5  U.S.C.  552(c), 
Government  in  the  Sunshine  Act. 

AUTHORITY  TO  CLOSE  MEETING: 
This  determination  vas  made  by  the 
Committee  Management  Officer  pur- 
suant to  provisions  of  Section  10(d)  of 
Pub.  L.  92-463.  The  Committee  Man- 
agement Officer  was  delegated  the  au- 
thority to  make  such  determinations 
by  the  Director.  NSP,  on  February  18, 
1977. 

M.  Rebecca  Winkler. 
Com  mi  t  tee  Ma  n  a  gemen  t 
Coordinator. 

March  27.  1979. 

[FR  Doc.  79  9707  Filed  3-29-79:  8:45  ami 


[7555-01 -Mh 

ADVISORY  COUNCIL,  TASK  GROUP  NO.  7 
Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foundation  an- 
nounces the  following  meeting: 

Name:  Task  Group  No.  7  of  the  NSF  Adxiso- 
ry  Council. 

Place:  Room  523,  National  Science  Founda 
tion,  1800  G  Street.  NW.  Washington. 
DC.  20550. 

Date:  Monday,  April  16,  and  Tuesday,  April 
17,  1979. 

Time:  9:00  a.m.  until  5:00  p.m..  both  days. 

Type  of  meeting:  Open. 

Contact  person:  Ms.  Margaret  L.  Windus. 
Executive  Secretary,  NSF  Advisory  Coun 
cil.  National  Science  Foundation,  Room 
518,  1800  G  Strept,  NW,  Washington.  D.C. 
20550.  Telephone:  (202)  632-4368. 

Purpose  of  Task  Group:  The  purpose  of  the 
Task  Group,  compcsod  of  members  of  the 
NSP  Advisory  Council,  is  l-o  provide  the 

1  full  Advisory  Council  with  a  mechanism  to 

,  consider  numerous  issues  of  interest  to 
the  Council  that  have  been  assigned  by 
the  National  Science  Foundation. 

Summary  minutes:  May  be  obtained  from 
the  Committee  MLanagement  Coordinator 
Divi.sion  of  Financial  and  Administrative 
Management,  National  Science  Founda- 
tion. Room  248.  1800  G  StreeL^'.  Wash- 
ington, DC.  20550.  ^^ 

Agenda:  The  Task  Group  is  asked  to  study 
the  effects  on  basic  research  of  existing 
mechanisms  for  a.ssuring  technical,  finan- 
cial, and  social  accountability,  and  to  rec- 
ommend ways  in  which  the  balance  be- 
tween accountability  and  effectiveness  in 
research  can  be  optimized. 

Dated:  March  26,  1979. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

[FR  Doc.  79-9705  Filed  3-29-79;  8:45  am] 
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r7555-01-Ml 

INTEGRATED  BASIC  RESEARCH  ADVISORY 
SUBCOMMITTEE  OF  THE  ADVISORY  COM- 
MITTEE FOR  APPLIED  SCIENCE  AND  RE- 
SEARCH APPLICATIONS  POLICY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Commit U'e  Act,  Piib.  L.  92-463,  as 
amended,  thc»  National  Science  Foun- 
dation announces  the  following  meet- 
ing: 

N?mc:  InieKtated  Basic  Research  (IBR)  Ad- 
visory aubcommittfe  of  the  Advisory  Com- 
millfC  for  Applied  Science  and  Research 
AppIicr.tioTis  Policy.  ' 

Daw  April  17,  1979  9:00  am;  April  18.  1979 

8:30  am. 
Place:  Naiioii.il  Scit-riit  Foiirdation.  1301)  O 

St.,  NW.  Room  r-lO.  Washiiitaoti.  U.C. 

Tync  of  meeting:  Open. 

Com. let  person:  Ms.  Helga  VieMel.  E.itecu- 
tive  S«crciary,  Divi.sion  of  Iiilegialed 
Ba.'ic  Rp:~i;irch,  Room  1149.  National  Sci- 
enc'^  Poi;:ylatiori.  V.'.<sliingfon,  DC.  205.50. 
(202)632-4032. 

Surnmary  O!  mimites:  May  be  obtainrd  from 
the  Con||:iiti<:e  Mfu.agem(  nt  Coordinator, 
Division  of  Financial  and  Admini.-jirative 
Management,  Room  248,  National  Science 
Foundation.  Wa.-.hinston,  D.C.  20550. 

Purpo.se  of  meeting:  To  provide  advic#  and 
recommendations  on:  (a)  program  content 
and  operation.s  of  the  Division  of  Integrat- 
ed Bu.sit  Re.«rareb,  Applied  Sciences  and 
Research  Apphcam^ns  Direclorato:  a.id 
(b)  concepts  to  (.onJijct  iricrdiscipiinary 
research  prourams. 

Agenda:  Tuesday.  April  17.  1979 

9:00  am  Welcome. 

9:30  am  Status  report. 

10:15  am  Discussion  of  concept  options. 

12:15  pm  Lunch 

1:30  pm  Subcommittee  working  session. 

3:15  pm  University/Industry  research  con- 
cept. ^ 

4:15  pm  IBR  supf>ort  of  topic  areas. 

5:15  pm  Adjourn. 

Wednesday.  April  18.  1979 

8:30  am  Individual  task  group  meetings. 

^:45  am  Report  on  topic  areas. 

10:30  am  Development  of  program  evalua- 
tion plan.s. 

11:00  am  Preparation  of  subcommittee 
report.  ' 

12:30  pm  Adjourn. 

r>ated^  March  26,  1979. 

M.  Rebecca  Winkler, 
Committee  Management 
Coordinator. 

tFR  Doc.  79-9706  Piled  3-28-79:  8:45  am) 


[7590-01-Ml 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  .50-308) 
ARKANSAS  POWER  «  LIGHT  CO.;  ARKANSAS 
NUCLEAR  ONE,  UNIT  2  , 

Issuonc*  of  Amendment  to  Facility  Op«ruting 
Lkense 

The  U.S.  Nuclear  Retfdlaloiy  Com- 
mission (the  Commi.s.sron)  has  i.ssaed 
Amendment  No.  9  to  Facility  Operat- 
ing License  No.  NPP-6  to  Arkansas 
Power  and  Light  Company  for  oper- 
ation of  Arkansa.s  Nuclear  One,  Unit  2 
(the  facility)  located  at  the  li(en.sees 
site  in  Pope  Cotiiity,  Arkansas.  The 
amended  license  is  effective  as  of  its 
date  of  issuance. 

The  amendment  changes  the  Tech- 
nical Specification  3.6.1.4  by  reducing 
the  minimum-initial  containment  tem- 
perature and  pressure  to  50  degrees 
Fahrenheit  and  a  negative  3.0  pounds 
per  square  inch  gauge,  respectively. 
Ti:ici  rhangp  allows  greater  flexibility 
in  plant  operatijpns  and  is  consistent 
with  the  Commission's  conclusions,  re- 
garding containment  integrity,  stated 
in  Supplement  No.  2  to  the  Safety 
Evaliiation  Report.  Also,  the  steam 
generator  low  water  level  trip  setpoint 
specified  in  Technical  Specificatinn 
1  ables  2.2-1  and  Table  3.3.4  is  changed 
to  a  value  of  greater  than  or  equal  to 
46.5  percert.  The  setpoint  change  is 
bnscd  on  replacing  the  original  in.stru- 
mcnt  transmitters  with  new  transmit- 
ters which  have  greater  accuracy  in 
mt'ssnrinp  ^he  low  water  level  in  the 
steam  generators. 

The  Commission  ha.s  made  appropri- 
ate findings  as  required  by  the  Atomic 
Energy  Act  of  1954,  as  amended  (the 
Act),  and  the  Commission's  regula- 
tions in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  amended  license.  We 
have  concluded,  that  because  the 
amendment  does  not  involve  a  signifi- 
cant increase  in  the  probability  or  con- 
sequences of  accidents  previously  con- 
sidered and  does  not  involve  a  signifi- 
cant decrease  in  a  safety  margin,  the 
amendment  does  not  involve  a  signifi- 
cant hazards  consideration.  The  appli- 
cation for  the  amendment  complies 
with  the  standards  and  requirements 
of  the  Act  and  the  Commission  s  regu- 
latioils. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4)  an  envi- 
ronmental impact  statement,  or  nega- 
tive declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to 
this  action,  .see  (1)  the  application  for 
amendment  dated  December  13.  1978, 


as  supplemented  by  letters  dated  De- 
cember 20,  1978,  January  3,  1979.  Jan- 
uary 9.  1979  and  February  2.  1979,  (2) 
Amendment  No.  9  to  Licen.se  NPF-6 
and  (3)  the  Commission's  related 
Safety  Evaluation  Report  support itig 
Amendment  No.  9  to  Licen.se  NPF-6. 

These  items  are  available  for  public 
in.spection  at  the  Commissions  Public 
Document  Room  at  1717  H  Street. 
N.W.,  Washington,  D.C.  20555  and  the 
Arkansas  Polytechnic  College,  Rus.scll- 
ville.  Arkan.sas  72801.  A  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuckar 
Regulatory  Commission.  Washington. 
D.C.  20555.  Attention:  Director,  Divi- 
sion of  Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 

Dated  at  Bethesda,  Maryland  this 
19ih  day  of  March  1979. 

John  F.  Stolz. 
Chief,     Light      Water     Reactors 
Branch  No.  1.  Division  of  Proj- 
ect Management. 
[PR  Doc.  79-9711  Piled^3-29-79;  8:45  am) 
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[Docket  Nos  r)0-295;  50  3041 

COMMONWEALTH  EDISON  CO.;  (ZION 
STATION,  UNITS  1  AND  7) 

Hearing  on  Amendment  of  Facility  Opetating 
License 

On  May  7.  1978.  tl\e  U.S.  Nuclear 
Regulatory  Commission  (the  Commis- 
sion) issued  a  notice  of  'Proposed  Lssu- 
ance  of  Amendment  to  Facility  Oper- 
ating License"  relating  to  the  above- 
identified  facility  (43  FR  30938,  July 
18.  1978).  The  proposed  amendment 
would  permit  an  increase  in  the  stor- 
age capacity  of  the  spent  fuel  pool  at 
the  Zion  Station. 

The  State  of  Illinois  filed  a  petition 
to  intervene  and  requested  a  hearing 
in  response  to  the  referenced  notice. 
By  its  Order  Following  Prehearing 
Conference,  dated  January  19,  1979. 
the  Licensing  Board  granted  the  peti- 
tion to  intervene.  Therefore,  we  are 
hereby  issuing  a  Notice  of  Hearing  in 
connection  with  the  proposed  amend- 
ment. 

PLEASE  TAKE  NOTICE  that  a 
hearing  on  the  proposed  license 
amendments  will  be  held  at  a  time  and 
place  to  be  fixed  by  the  Atomic  Safety 
and  Licensing  Board.  The  members  of 
the  Board  designated  by  the  Commis- 
sion to  conduct  the  aforementioned 
hearing  are  Dr.  Linda  W.  Little,  Dr. 
Forrest  J.  Remick,  and  Mr.  Edward 
Luton. 

Members  of  the  public  may  request 
permission  to  make  a  limited  appear- 
ance pursuant  to  §  2.715(a)  of  the 
Commission's  Rules  of  Practice,  10 
CFR  Part  2.  Persons  desiring  to  make 
limited  appearances  are  requested  to 
inform  the  Secreary  of  the  Commis- 


sion, U.S.  Nuclear  Regulatory  Com- 
mission. Washington,  D.C.  20555.  A 
E>erson  making  a  limited  appearance 
does  not  become  a  party  but  may  state 
his  position  on  the  issues  and  may 
raise  relevant  questions  which  he 
wishes  t<i/have  answered  by  the  par- 
ties. Linu^d  appearances  will  be  re- 
ceived at  the  time  of  the  evidentiary 
hearing  at  the  discretion  of  the  Board 
within  such  limits  and  on  such  condi- 
tions as  may  be  fixed  by  the  Board. 
It  is  so  ordered.  ^ 

For  the  Atomic  Safety  and  Licensing 
Board.  ^ 

Dated  at  Bethesda.  Maryland  this 
23rd  day  of  March  1979. 

Edward  LtrroN. 
Chairman. 

(PR  Doc.  79-9712  Piled  3-29-79;  8:45  am) 


[7590-01 -M] 

[Docket  Nos.  50  295  and  50-304) 
COMMONWEALTH  EDISON  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenses 

The  UJS.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  46  and  43  to  Facility 
Operating  License  Nos.  DPR-39  and 
DPR-48  issued  to  Commonwealth 
Edison  Company  (the  licensee)  which 
revised  Technical  Specifications  for 
operation  of  the  Zion  Station,  Unit 
Nos.  1  and  2.  located  in  Zion.  Illinois. 
The  amendments  are  effective  as  of 
the  date  of  issuance. 

These  amendments  require  operabil- 
ity  and  surveiMance  of  shock  suppres- 
sors (snubbers)  used  to  protect  the  re- 
actor coolant  system  and  other  safety 
related  systems  and  components. 

The  applications  for  these  amend- 
ments comply  with  the  Standards  and 
requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regula- 
tions. The  Commission  has  made  ap- 
propriate findings  as  required  by  the 
Act  and  the  Commission's  rules  and 
regulations  in  10  CFR  Chapter  I, 
which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of 
these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 
.  The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significaj^t 
environmental  impact  and  that  pursu- 
ant to  10  CFR  §51.5(dK4)  an  environ- 
mental impact  statement,  or  negative 
declaration  and  environmental  impact 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  January  13,  1976  as 


modified  on  July  14  and  December  9, 
1977  and  April  27,  August  1  and  24, 
1978.  (2)  Amendment  Nos.  46  and  43  to 
License  Nos.  DPR-39  and  DPR-48,  and 
(3)  The  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street.  NW..  WashingtmifDlc. 
20555  and  at  the  Zion-BentOH  I*utilic 
Library  District,  2600  Emmans 
Avenue,  Zion,  Illinois  60099.  A  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
17th  day  of  March.  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Cnief,        Operating        Reactors 
Branch  No.  1.  Division  of  Op- 
erating Reactors. 
fPR  Doc.  79-9713  PUed  3-29-79;  8:45  am) 
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(Docket  No.  50-247] 
CONSOLIDATED  EDISON  CO.,  OF  NEW  YORK. 

mc 

issuance  of  Amendment  To  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No  51  to  Facility  Operat- 
ing Lice^ise  No.  DPR-26.  issued  to 
Consolidated  Edison  Company  of  New 
York,  Inc.  (the  licensee),  which  revised 
Teclinical  Specifications  for  operation 
of  the  Indian  Point  Nuclear  Generat- 
ing Unit  No.  2  (the  facility)  located  in 
Buchanan,  Westchester  County,  New 
York.  The  amendment  is  effective  as 
of  the  date  of  issuance. 

The  amendment  re\ises  the  Techni- 
cal Specifications  concerning  an  error 
"in  the  allowable  pressurizer  heatup 
rate,  definitions  of  hot  shutdown, 
quadrant  power  tilt  ratio,  and  surveil- 
lance intervals,  steam  generator  tube 
inservice  inspection  reports,  outage 
times  for  the  boric  acid  transfer  and 
storage  system,  inservice  inspections 
and  testing  (ISI/IST)  requirements 
separately  covered  by  the  IP-2  Inserv- 
ice Inspection  and  Testing  Program, 
station  battery  load  test  intervals,  and 
a  ntimber  of  editorial  matters. 

The  application  for  the  amendment 
complies  with  the  standards*  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 


Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  detennined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  en\i-'* 
ronmental  impact  and  that  piu-suant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection winn  issuance  of  this  amend- 
ment.        / 

For  further  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendmer^  dated  November  2,  1977 
and  January  6.  1978;  (2)  Amendment 
No.  51  to  License  No.  DPR-26:  and  (3) 
the  Commission's  related  Safety  Eval- 
uation. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room.,  1717  H 
Street,  N.W.,  Washington.  D.C.  and  at 
the  White  Plains  Public  Library,  100 
Martine  Avenue,  White  Plains.  New 
York.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington.  D.C.  20555.  Atten- 
tion: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Maryland  this 
19th  day  of  March.  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief,        Operating        Reactors 
Branch  No.  1,  Division  of  Op- 
erating Reactors. 
[PR  Doc.  79-9714  Piled  3-29-79;  8:45  am] 
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[Docket  No.  50-2891 

METROI>OLITAN  EDISON  CO.  ET  AL;  (THREE 
MILE  ISLAND  NUCLEAR  STATION  UNIT  fM. 
1) 

Modification  of  Conilitions  of  Exemption 

L 

Metropolitan  Edison  Company. 
Jersey  Central  Power  and  Light  Com- 
pany, and  the  Pennsylvania  Electric 
Company  (Met  Ed  or  the  licensees), 
are  the  holders  of  Facility  Operating 
License  No.  DPR-50  which  authorizes 
the  operation  of  the  nuclear  power  re- 
actor known-  as  Three  Mile  Island  Nu- 
clear Station.  Unit  No.  1  (TMI-1  or 
the  facility),  at  steady  reactor  power 
levels  not  in  excess  of  2535  megawatts 
thermal  (rated  power).  The  facility 
consists  of  a  Babcock  &  Wilcox 
(B&W)  designed  pressurized  water  re- 
actor (PWR)  located  at  the  licensees' 
site  in  Dauphin  Coimty,  Pennsylvania. 
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II. 

On  April  27,  1978.  the  Commission 
granted  the  licensees  of  TMI-1  an  Ex- 
emption from  the  requirement  of  10 
CFR  50.46(a)  that  Emergency  Core 
Cooling  System  (ECCS)  performance 
be  calculated  in  accordance  with  an  ac- 
ceptajble  calculational  model  which 
confWTOS  to  the  provisions  in  Appen- 
dix K.  This  Exemption  added  license 
conditions  requiring  limitation  of  op- 
erating power  level,  adherence  to  cer- 
tain operating  procedures,  and  submis- 
sion of  additional  analyses  of  ECCS 
performance. 

Following  submission  of  additional 
information  by  the  licensees  and 
review  by  the  staff,  the  previously  im- 
posed license  conditions  were  amended 
by  Modification  of  Conditions  of  Ex- 
emption, dated  May  19,  1978.  The  li- 
cense conditions,  as  modified,  would: 
(1)  require  submission  of  a  ree valua- 
tion of  ECCS  cooling  performance 
wholly  in  conformance  with  10  CFR 
50.46,  except  for  the  credit  for  comple- 
tion of  op>erator  action  within  10  min- 
utes after  initiation  of  the  event;  (2) 
limit  the  maximum  steady  state  reac- 
tor core  power  level  to  2535  MWt;  and 
(3)  require  operation  in  accordance 
with  procedures  described  in  the  li- 
censee's letters  of  April  27,  1978,  as 
supplemented  by  letter  dated  May  23, 
1978  (except  that  the  maximum  time 
for  completion  of  operator  action  was 
10  minutes). 

Since  that  time,  B&W  has  provided 
in  their  letter  of  August  11,  1978  addi- 
tional information  concerning  the  sim- 
plified input  used  in  the  FOAM  code 
portion  of  the  ECCS  performance 
analyses  submitted  May  3,  1978.  The 
staff  has  reviewed  this^additional  in- 
formation and  on  the  basis  of  this 
review  has  concluded  that  the  small 
break  LOCA  analyses  which  used  this 
simplified  FOAM  code  input  method 
are  acceptably  conservative  and  in 
conformance  with  the  performance 
criteria  of  10  CFR  50.46  and  Appendix 
K  to  Part  50.  As  noted  previously, 
however,  these  analyses  assume  com- 
pletion of  the  local  operator  action  as 
described  in  Met  Ed's  letters  of  April 
27  and  May  3,  1973,  within  10  minutes 
following  the  initiation  of  the  event. 

The  original  concern  in  this  matter 
derived  from  an  unexpected  but  never- 
theless inadequate  assessment  of  a 
spectrum  of  breaks.  This  deviation 
from  10  CFR  50.46  has  been  ameliorat- 
ed on  a  temporary  basis  by  the  actions 
discussed  herein.  However,  continued 
reliance  on  prompt  operator  action  to 
perform  the  required  steps  to  assure 
plant  safety  over  a  period  of  years  into 
the  future  is  undesirable  and  should 
be  remedied  as  promptly  as  possible. 
To  this  extent,  the  original  defect  still 
remains  until  modifications  are  made 
to  eliminate  the  reliance  on  prompt 
operator    actions.    To    remedy     this 


defect  Met  Ed  submitted  on  July  24, 
1978,  a  description  of  a  proposed  plant 
modification  which  would  eliminate 
reliance  on  the  prompt  operator  action 
noted  above.  Following  discussion  of 
the  proposed  modification  with  the 
staff,  an  Improved  alternate  modifica- 
tion was  proposed  by  Met  Ed's  letter 
of  November  21,  1978.  In  the  letter  of 
November  21,  1978,  Met  Ed  committed 
to  complete  implementation  of  this 
proposed  modification  at  TMI-1  prior 
to  operation  following  the  1980  refuel- 
ing outage.  Additional  information  on 
possible  implementation  schedules  was 
provided  in  Met  Ekl's  letter  of  Decem- 
ber 29,  1979.  Met  Ed,  by  letter  dated 
February  23,  1979,  requested  an  exten- 
sion of  the  exemption  from  the  provi- 
sions of  10  CFR  50.46  until  such  modi- 
fications were  implemented. 

With  respect  to  this  request  for  an 
exemption,  we  note  that  the  conclu- 
sions drawn  in  our  Modification  of 
Conditions  of  Exemption  of  May  19, 
1978  remain  valid  and  have  been  fur- 
ther supported  by  our  subsequent  con- 
clusions regarding  the  acceptability  of 
the  simplified  input  used  in  the 
FOAM  code.  Accordingly,  we  conclude 
that  operation  of  TMI-1  at  power 
levels  up  to  2535  .sMWt  in  accordance 
with  the  referertCed  procedures  for  op- 
erator action  until  modifications  are 
completed  to  achieve  full  compliance 
with  10  CFR  50.46  will  not  endanger 
life  or"  property  or  Ihe  common  de- 
fense and  security. 

We  have  reviewed  the  modification 
proposed  by  Met  Ed  to  eliminate  reli- 
ance on  prompt  op^ator  action.  This 
modification  is  designed  to  mitigate  a 
small  break  LOCA,  assuming  a  loss  of 
off-site  power  and  the  failure  of  one 
engineered  safeguards  electrical  bus, 
without  requiring  any  operator  action. 
The  leg  "A"  HPI  line  will  be  connected 
to  the  "C"  HPI  line,  and  the  "B"  leg 
HPI  line  will  be  connected  to  the  "D" 
HPI  lines.  These  cross  connect  lines 
will  assure  delivery  to  the  RCS  of  the 
minimum  required  ECCS  flow  assum- 
ing the  limiting  single  failure  occurs 
simultaneously  with  a  LOCA.  Met  Ed 
has  also  committed  to  verify  the 
design  characteristics  of  the  modified 
HPI  system  with  cross  connect  lines 
installed,  during  preoperational  test- 
ing using  both  permanently  and  tem- 
porarily installed  flow  instrumenta- 
tion. 

Therefore,  based  on  our  review  of 
Met  Ed's  submittal  we  conclude  that 
upon  installation  of  the  modification, 
as  proposed,  and  upon  completion  of 
testing  to  verify  attainment  of  the 
flow  split  assumed  in  Met  Ed's  submit- 
tal of  May  3,  1978,  the  ECCS  will  fully 
conform  to  the  requirements  of  10 
CFR  50.46. 

Thus,  while  the  ECCS  for  TMI-1 
does  not  fully  comply  with  our  re- 
quirements, appropriate  actions  have 


been  taken  to  remedy  the  defect  in  a 
timely  manner,  and  to  mitigate  the 
consequences  of  a  small  break  LOCA. 
should  such  an  accident  occur  prior  to 
implementation  of  acceptable  modifi- 
cations. As  a  condition  of  continuing 
this  exemption,  adherence  to  pre- 
scribed operator  actions  and  imple- 
-*hientation  of  the  proposed  modifica- 
tions at  an  appropriate  outage  during 
Cycle  5  or  prior  to  operation  in  Cycle  6 
are  being  made  conditions  of  the  facili- 
ty operating  license. 

These  conditions  will  remain  in  force 
only  for  the  Interval  until  the  pro- 
posed modifications  of  the  ECCS  are 
completed.  The  public  Interest  is 
served  by  issuing  this  exemption  for 
TMI-1  in  that  in  the  absence  of  an  ex- 
emption, shutdown  of  the  facility 
would  be  required.  Loss  of  this  large 
block  of  generating  capacity  could  ad- 
versely affect  electric  system  reliabil- 
ity and  thus  possibly  adversely  affect 
the  public. 

v.  m. 

Copies  of  the  following  documents 
are  available  for  inspection  at  the 
Commission's  Public  Document  Room 
at  1717  H  Street,  Washington,  D.C 
20555,  and  are  being  placed  in  the 
Commission's  local  public  document 
room  at  the  State  Library  of  Pennsyl- 
vania, Harrisburg,  Pennsylvania: 

(1)  the  application  for  exemption 
dated  February  23,  1979; 

(2)  supplementary  information  con- 
tained in  letter  from  J.  G.  Herbein 
(Met  Ed)  to  R.  W.  Reid  (NRC),  dated* 
May  3,  July  24,  November  21  and  De- 
cember 26,  1978; 

(3)  letter  from  J.  H.  Taylor  to  S.  A. 
Varga  difRC),  dated  August  11,  1978; 

(4)  Modification  of  Conditions  of  Ex- 
emption in  the  matter  of  Metropolitan 
Edison  Company,  Jersey  Central 
Power  and  Light  Company,  and  Penn- 
sylvania Electric  Company,  Three 
Mile  Island  Nuclear  Station,  Unit  No. 
1,  dated  May  19,  1978;  and 

(5)  this  Exemption  in  the  matter  of 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company, 
and  Pennsylvania  EHectric  Company. 
Three  Mile  Island  Nuclear  Station. 
Unit  No.  1. 

IV. 

Wherefore,  in  accordance  with  the 
Commission's  regulations  as  set  forth 
in  10  CFR  Part  50.  the  conditions  of 
the  exemption  from  the  requirements 
of  10  CFR  50.46(a)  granted  the  licens- 
ees on  April  27.  1978.  as  amended  by 
Modification  of  Conditions  of  Exemp- 
tion dated  May  19.  1978.  are  further 
amended  so  that  effective  this  date 
the  exemption  is  conditioned  as  fol- 
lows: 

(1)  until  Implementation  of  the 
modifications  defined  in  (2)  below,  the 
facility  shall  be  operated  in  accord- 


ance with  the  procedures  for  operator 
action  described  in  Met  Ed's  letter 
dated  April  27.  1978.  as  supplemented 
by  letter  dated  May  3.  1978;  and 

(2)  authoritotion  to  operate  the  fa- 
.cility  in  the  absence  of  implementa- 
tion of  the  modifications  to  eliminate 
reliance  on  prompt  operator  action,  as 
described  in  the  licensee's  letter  of  No- 
vember 21.  1978  is  limited  to  the  earli- 
er of  the  following: 

(a)  completion  of  operating  Cycle  5; 
or 

(b)  at  such  time  after  September  1, 
1979  when  it  is  determined  on  the 
basis  of  realistic  estimates  that  an  ex- 
isting or  projected  reactor  outage  will 
last  at  least  30  days. 


For  The  Nuclear  Regulatory  Com- 
mission. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  March  1979. 

Victor  Stello.  Jr.. 
Director,  Division  of  Operating 
Reactors,  Office  of  Nuclear  Re- 
actor Regulation. 
[FR  Doc.  79-9718  Filed  3-29-79;  8:45  am] 
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APPLICATIONS  FOR  UCENSES  TO  EXPORT 
NUCLEAR  FACILITIES  OR  MATERIALS 

Pursuant  to  10  CFR  110.40,  "Public 
Notice  of  Receipt  of  an  Application," 


please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export 
licenses.  A  copy  of  each  application  is 
on  file  in  the  Nuclear  Commission's 
Public  Document  Room  located  at 
1717  H  Street,  N.W.,  Washington,  D.C. 

Dated  this  day  March  22,  1979  at  Be- 
thesda, Maryland. 

For  The  Nuclear  Regulatory  Com- 
mission. 

Gerald  G.  Oplinger, 
Assistant       Director,       Export/ 
Import  and  International  Pro- 
grams, Office  of  International 
Programs. 


Name  of  applicant,  date  of  application, 
date  received,  application  number 

Material  type 

Material  in  tulograms 

Country  of  destination 

Total  element    Total  isotope 

Embassy  of  Spain.  02/28/79.  03/13/ 

79.  XSNM01477. 
Nissho-Iwai   Corp..   03/08/79,   03/15/ 

79.  XMAT0030. 

20%  Enriched  Uranium ... 
22.046  lbs.  heavy  water .... 

50                          10  Fuel  for  JEN-1  Reactor.. 

Spain. 

Used   as   moderator   in 

Pugen 

Japan. 

Heavy  Water  Reactor. 

[FR  Doc.  79-9719  FUed  3-29-79;  8:45  am] 
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[Dockete  Nos.  50-269,  50-270  and  50-287] 
DUKE  POWER  CO. 

Issuance  of  Amendments  to  Facility  Operating 
Licenivs 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Conuiiission)  has  issued 
Amendments  Nos.  71,  71,  and  68  to  Fa- 
cility Operating  Licenses  Nos.  DPR-38, 
DPR-47  and  DPR-55,  respectively, 
issued  to  Duke  Power  Company  for 
operation  of  the  Ocoriee  Nuclear  Sta- 
tion. Units  Nos.  1.  2  and  3,  located  in 
Oconee  County,  South  Carolina.  The 
amendments  are  effective  as  of  the 
date  of  issuance. 

These  amendments  revise  the  Tech- 
nical Specifications  to  incorporate 
changes  to  the  Oconee  Unit  No.  1  pres- 
surization,  heatup  and  cooldown  limi- 
tations. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendments. 


Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  in  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  51.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  (^mpact 
appraisal  need  not  be  prepared  in  con- 
nection with  the  issuance  of  these 
amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  February  21,  1978, 
(2)  Amendments  Nos.  71,  71,  and  68  to 
Licenses  Nos.  DPR-38,  DPR-47  and 
DPR-55,  respectively,  and  (3)  the 
Commission's  related  Safety  Evalua- 
tion. All  of  these  items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Document  Room,  1717  H 
Street  NW.,  Washington,  D.C.  and  at 
the  Oconee, County  Library,  201  South 
Spring  Street,  Walhalla,  South  Caroli- 
na.\A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Atten- 
tion: Director,  Division  of  Operating 
ReactKjrs. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  March  1979. 


For  the;  Nyplear  Regulatory  Com- 
mission.   ****"' 

Robert  W.  Reid, 
Chief,        Operating        Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors.  <■ 
[FR  Doc.  79-9715  PUed  3-29-79;  8:45  am] 
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[Docket  Nos.  50-250 ^nd  50-251) 

FLORIDA  POWER  AND  LIGHT  CO. 

Issuance  of  Amendments  to  Facility  Opercrting 

Licenset 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  Nos.  45  and  37  to  Facility 
Operating  License  Nos.  DPR-31  and 
DPR-41,  respectively,  issued  to  Florida 
Power  and  Light  Company  which 
amended  the  licenses  for  operation  of 
the  Turkey  Point  Nuclear  Generating 
Unit  Nos.  3  and  4,  located  in  Dade 
County,  Florida.  The  amendments  are 
effective  as  of  the  date  of  issuance.      , 

The  amendments  add  license  condi- 
tions relating  to  the  completion  of  fa- 
cility modifications  and  the  implemen- 
tation of  administrative  controls  re- 
sulting from  our  review  of  the  Turkey 
Point  fire  protection  program. 

The  application  for  the  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Elnergy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conamission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate, findings  as  required  by  the  Act  and 
th^   Commission's   rules   and   regula- 
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tions  ii)  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendments. 
Prior  public  notice  of  these  amend- 
ments was  not  required  since  the 
■amendments  do  not  involve  a  signifi- 
cant hazards  consideration. 

The  Commission  has  determined 
that  the  issuance  of  these  amend- 
ments will  not  result  In  any  significant 
environmental  impact  and  that  pursu- 
ant to  10  CFR  551.5(d)(4)  an  environ- 
mental impact  statement  or  negative 
declaration  and  environmental  im^ct 
appraisal  need  not  be  prepared  in  con- 
nection with  issuance  of  these  amend- 
ments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  December  22,  1978, 
supplemented  on  June  5  and  23,  July 
14,  August  28  and  November  7,  1978; 

(2)  Amendment  Nos.  45  and  36  to  Li- 
cense Nos.  DPR-31  and  DPR-41;  and 

(3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
and  at  the  Environmental  land  Urban 
Affairs  Library,  Florida  International 
University.  Miami.  Florida  33199.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
21st  day  of  March.  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

A.  SCHWENCER. 

Chief        Operating        Reactors 
Branch  No.  1  Division  of  Over- 
•  ating  Reactors. 
(FR  Doc.  79-9716  PUed  3-29-79:  8:45  am] 
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[Docket  No.  50-289) 

METROPOLITAN  EDISON  CO.,  ET  AL. 

Issuonca  of  Amendment  to  Facility  Operating 
LicMi** 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  has  issued 
Amendment  No.  50  to  Facility  Operat- 
ing License  No.  DPR-50,  issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  and  Light  Company 
and  Pennsylvania  Electric  Company 
(the  licensees),  which  revised  the  li- 
cense and  Technical  Specifications  for 
operation  of  the  Three  Mile  Island 
Nuclear  Station,  Unit  No.  1  (the  facili- 
ty) located  in  Dauphin  County.  Penn- 
sylvania. The  amendment  is  effective 
as  of  its  date  of  issuance. 

The  amendment  revises  the  Techni- 
cal Specifications  to  reflect  plant  oper- 
ating limits  for  the  fuel  loading  to  be 
used  during  Cycle.  5.  and  redefines  the 
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completion  dates  for  certain  madlfica- 
tions  intended  to  improve  the  level  of 
fire  protection  at  this  facility.  This 
amendment  also  adds  Technical  Speci- 
fication for  operability  and  surveil- 
lance of  fire  barrier  penetration  seals. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 
The  Commission  has  made  appropri- 
ate findings  as  required  by  the  Act  and 
the  Commission's  rules  and  regula- 
tions in  10  CFR  Chapter  I.  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi- 
ronmental impact  and  that  pursuant 
to  10  CFR  51.5(d)(4)  an  environmental 
impact  statement  or  negative  declara- 
tion and  environmental  impact  ap- 
praisal need  not  be  prepared  in  con- 
nection with  issuance  of  this  amend- 
ment,        fg. 

For  iw^^T  details  with  respect  to 
this  action,  see  (1)  the  applications  for 
amendmeflf  dated  December  28.  1978, 
as  supplemented  March  1,  1979,  and 
March  5,  1979,  (2)  Amendment  No.  50 
to  License  No.  DPR-50,  (3)  the  Com- 
mission's related  Safety  E\'aluation, 
(4)  Supplement  No.  1  to  the  Fire  Pro- 
tection Safety  Evaluation  and  (5)  the 
Commisison's  Modification  of  Condi- 
tions of  Exemption  which  is  also  being 
published  in  the  Federal  Register.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Govern- 
ment Publications  Section,  State  Li- 
brary of  Pennsylvania,  Box  1601  (Edu- 
cation Building).  Harrisburg.  Pennsyl- 
vania. A  copy  of  items  (2)  through  (5) 
may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
16th  day  of  March  1979. 

For  the  Nuclear  Regulatory  Com- 
mission. 

Robert  W.  Reid. 
Chief,        Operating       Reactors 
Branch  #4,  Division  of  Operat- 
ing Reactors. 

[FR  Doc.  79-9717  Filed  3-29-79  8:45  am] 
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AOVISOCY  COMMITTEE  ON  REACTOI 
SAFEGUARDS 

ReviMd  Notice  of  Meeting 

Regarding  the  previous  Federal 
Register  Notice  (published  on  March 
21,  1979,  Volume  44,  p.  17237-8)  for 
the  meeting  of  the  Advisory  Commit- 
tee on  Reactor  Safeguards  to  be  held 
on  AprU  5-7,  1979,  in  Washington.  D. 
C,  changes  in  schedule  have  been 
made  as  reflected,  t)elow. 

Thursday,  April  5,  1979 

9:00  A.M.-ll.OO  A.M.:  Meeting  with 
NRC  Staff  (Open).  The  Committee  will 
hear  and  discuss  a  report  by  the  Staff 
regarding  the  basis  for  shutting  down 
five  nuclear  plants  to  resolve  piping 
questions. 

11:00  A.M.-12:30  P.M.:  Executive  Ses- 
sion (Open).  The  Committee  will  dis- 
cuss matters  proposed  for  discussion 
with  the  Commissioners  regarding  the 
timing  and  scope  of  the  ACRS  annual 
report  on  the  NRC  Safety  Research 
Program:  combination  of  dynamic 
loads,  including  those  generated  by 
seismic  events,  as  a  design  basis  for  nu- 
clear facilities;  and  use  of  probabilistic 
assessmenfln  the  licensing  process. 

Friday,  April  6,  1975 

1:00  P.M.-4:30  P.M.:  Sequoyah  Nucle- 
ar Plant  (Open).  The  Committee  will 
hear  presentations  by  and  hold  discus- 
sions with  representatives  of  the  NRC 
Staff  and  the  applicant  regarding  the 
request  to  operate  this  plant. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary  In- 
formation applicable  to  this  facility 
and  provisions  for  the  physical  protec- 
tion of  this  section. 

4:30  P.M.-6:30  P.M.:  Executive  Ses- 
sion (.Open).  The  Committee  will  hear 
and  discuss  the  reports  of  ACRS  Sub- 
committees on  items  related  to  nuclear 
power  plant  safety,  including  evalua- 
tion of  systems  interactions,  design  of 
Integrated  protection  systems,  the 
ODYN  Code,  regulatory  activities,  and 
ACRS  procedures. 

The  Committee  will  discuss  its  pro- 
posed reports  to  the  Nuclear  Regula- 
tory Commission  regarding  the  Palo 
Verde  Nuclear  Generating  Station  and 
the  Sequoyah  Nuclear  Plant. 

Portions  of  this  section  will  be  closed 
as  necessary  to  discuss  I*roprietary  In- 
formation, provisions  for  physical  pro- 
tection of  these  stations  and  matters 
involved  in  adjudicatory  proceedings. 

Saturday,  April  7,  1979 

10:30  A.M.-12:00  Noon:  Meeting  with 
NRC  Staff  (Open).  The  Committee  will 
hold  discussions  with  members  of  the 


NRC  Office  of  Inspection  and  En- 
forcement regarding  policies  and  prac- 
tices related  to  the  imposition  of  civil 
penalties,  and  consideration  of  con- 
templated EPA  guidance  requiring  re- 
duction of  allowable  limits  on  occupa- 
tional radiation  exposure. 

The  future  schedule  for  ACRS  activ- 
ities will  also  be  discussed. 

12:00  Noon-12:30  P.M.  and  12:30 
P.M.-4:00  P.M.:  Executive  Session 
(Open).  The  Committee  will  continue 
preparation  of  its  reports  to  NRC  on 
the  Palo  Verde  Nuclear  Generating 
Station,  the  Sequoyah  Nuclear  Plant, 
and  Anticipated  Transients  Without 
Scram. 

The  Committee  will  also  discuss  pro- 
posed comments  and  positions  regard- 
ing other  matters  discussed  during 
this  meeting.  , 

Dated:  March  26,  1979. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.  79-9710  Filed  3-29-79;  8:45  am] 
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[Doclset  No.  50-549;  Case  80006] 

POWER  AUTHORITY  OF  THS  STATE  OF  NEW 
•  YORK  ET  AL 

Joint  Ruling  Extending  Scheduled  Dates  in 
Proceeding 

March  23,  1979. 

In  the  matter  of  Power  Authority  of 
the  State  of  New  Yorlt,  (Greene 
County  Nuclear  Power  Plant).  Docket 
No.  50-549;  State  of  New  York  Depart- 
ment of  Public  Service  Board  on  Elec- 
tric Generation  Siting  and  the  Envi- 
ronment; In  the  matter  of  the  applica- 
tion of  the  Power  Authority  of  the 
State  of  New  York,  (Greene  County 
Nuclear  Generating  Facility),  Case 
80006. 

By  letter-motion  dated  March  20, 
1979.  the  Power  Authority  of  the 
State  of  New  York  (PASNY)  has  re- 
quested a  suspension  of  all  dates  here- 
tofore established  for  discovery  proce- 
dures and  resumption  of  hearings.  The 
motion  is  based  on  the  published  an- 
nouncement^ of  PANSY'S  Chairman 
that  he  will  recommend  to  PASNY's 
Board  of  Trustees  that  PANSY  sell 
the  assets  of  the  Greene  County  proj- 
ect. PASNY  indicates  in  its  motion 
that  it  will  inform  the  Boards  and  all 
parties  of  its  intentions  with  respect  to 
the  pending  applications  by  April  9, 
1979. 

In  view  of  the  present  uncertainty  as 
to  whether  these  proceedings  will  con- 
tinue, parties  herein  slv^uld  not  be 
burdened  with  the  preparation  of  the 
documents  and  the  preparation  of 
cross-examination  that  may  prove  to 


have  been  unnecessary.  However, 
rather  than  granting  an  indefinite  sus- 
pension of  all  scheduled  dates  as  re- 
quested by  PASNY.  we  grant  a  three- 
week  extension  of  all  prescribed  dates 
heretofore  scheduled,  including  the 
scheduled  date  of  AprU  2,  1979,  for  re- 
sumption of  hearings.  This  three-week 
extension  shall  be  applicable  to  all 
prescribed  dates  subsequent  to  March 
16,  1979. 

Dated  at  Bethesda,  Maryland,  this 
22nd  day  of  March  1979. 

For  the  Atomic  Safety  and  Licensing 
Board.  " 

Andrew  C.  Goodhope. 
Chairman. 

For  the  State  Siting  Board. 

Edward  D.  Cohen. 
Presiding  Examiner. 

[FR  Etoc.  79-9856  FUed  3-29-79;  8:45  am] 


[3190-01-M] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGOTIA- 
TIONS 

[Docket  No.  301-17] 

CIGAR  ASSOCIATION  OF  AMERICA,  INC. 

Section  301  Committee  Notice  of  Complaint 

On  March  14,  1979,  the  Chairman  of 
the  Section  301  Committee  received 
from  Michael  J.  Kowalsky,  and  ffeter 
Buck  Feller,  Esquire,  on  behalf  of  the 
Cigar  Association  of  America,  Inc..  a 
petition  in  proper  form  alleging  unfair 
trade  practices  by  the  Government  of 
Japan.  The  complaint  alleges  that  the 
Japan  Tabacco  and  Salt  Public  Corpo- 
ration (JTS),  an  instrtunentality  of 
the  Government  of  Japan,  maintains 
unreasonable  import  restrictions  and 
engages  in  unreasonable  acts  or  poli- 
cies, which  burden  or  restrict  United 
States  commerce  in  cigars.  Relief  is  re- 
quested under  Section  301  of  the 
Trade  Act  of  1974  (Pub.  Law  93-618;  88 
Stat.  1978).  The  text  of  the  complaint 
follows  (except  for  confidential  busi- 
ness information  in  an  annex  to  the 
complaint  which  identifies  by  name 
the  cigar  brands  listed  in  tables  1-3): 

Before  the  Office  of  the"  Special 
Representative  for  Trade'  Negotia- 
tions 

In  The  Matter  Of:  United  States  Ex- 
ports of  Cigars  to  Japan 

complaint  under  section  301  of  the 
trade  act  of  1974 

March  14,  1979. 

The  Cigar  Association  of  America, 
Inc.,  1120  Nineteenth  St.,  NW.,  Wash- 
ington. D.C.  20036  (202)  466-3070.  Mi- 
chael J.   Kowalsky,   President   Peter 


Buck    Feller,    Secretary    &     General 
Counsel 

Complaint  Under  Section  301  of  the 
Trade  Act  of  1974 

summary 

This  Complaint  Is  filed  pursuant  to 
Section  301  of  the  Trade  Act  of  1974 
and  15  CFR  Part  2006. 

The  Complainant  is  the  Cigar  Asso- 
ciation of  America,  Inc.,  a  non-profit 
trade  association,  representing  firms 
whose  sales  account  for  75%  of  the 
large  cigars  sold  in  the  United  States. 

The  basis  for  the  Complaint  is  that 
the  Japan  Tobacco  and  Salt  Public 
Corporation  (JTS),  an  instrumentality 
of  the  Government  of  Japan,  (a)  main- 
tains unreasonable  import  restrictions 
which  impair  the  value  ^  trade  com- 
mitments made  to  the  Utiited  States 
or  which  are  unreasonably  and  which 
burden  or  restrict  United  States  com- 
merce in  cigars,  anq  (b)  engages  in  acts 
or  policies  which  "nurden  or  restrict 
United  States  commerce  in  cigars. 

Complainant  requests  the  Special 
Representative  for  Trade  Negotiations 
to  recommend  that  the  President  take 
all  appropriate  and  feasible  steps 
"vithin  his  power  to  obtain  the  com- 
plete elimination  of  such  restrictions, 
including  the  institution  of  retaliatory 
actions  authorized  by  Section  301(a). 

restrictive  use  of  government 
monopoly 

The  Japan  Tobacco  and  Salt  Public 
Corporation  (JTS)  is  an  instrumentali- 
ty of  the  Government  of  Japan.  Cigar 
retailers  in  Japan  must  purchase  their 
cigar  supplies  from  JTS.  That  is,  JTS 
is  an  official  monopoly  and,  as  such,  is 
the  sole  commercial  source  of  cigars 
and  other  tobacco  products,  including 
imports.  Retail  prices  are  fixed  by  law 
in  accordance  with  policies  established 
by  Japan's  Ministry  of  Finance  ancf 
JTS.  JTS  is  exempt  from  duties  on 
cigar  imports.(i) 

Under  this  monopoly  system  the 
retail  prices  of  cigars  in  Japan  are  set 
at  exorbitantly  high  levels.  Such  cigar 
prices  are  unreasonable  and  have  the 
effect  of  severely  restricting  United 
States  exports  of  cigars  to  Japan 
within  the  meaning  of  Section  301(a) 
of  the  Trade  Act  of  1974. 

The  unreasonable  nature  of  cigar 
pries  charged  in  Japan  can  be  readily 
demonstrated  by  comparing  U.S.  cigar 
prices  in  Japan  with  the  JTS  costs. 
The  comparison,  set  forth  in  Table  1. 
reveals  an  enormous  monopoly  profit. 
The  retail  prices  for  U.S.  cigars  cur- 
rently sold  in  Japan  are  more  than 
double  what  the  known  cost  variables, 
used  by  the  JTS  in  determining  such 
prices,  suggest  they  should  be.  Table  1 
indicates  that  JTS  prices  yield  a  mo- 
nopoly profit  of  between  52.3%  and 
57.3%  in  excess  of  a  "normal"  profit  of 
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26.7%.  Such  excess  profit  does  not 
even  take  iiito  account  an  adjustment 
for  reduced  net  costs  of  U.S.  cigars  at- 
tributable to  the  substantial  apprecia- 
tion of  the  yen  against  the  dollar. 

The  reduced  yen  cost  of  importing 
U.S.  cigars  is  demonstrated  in  Table  2 
which  provides  a  5  year  summary  of 
the  JTS  cost  of  U.S.  cigars  purchased, 
adjusted  by  the  change  in  the  ex- 
change rate  between  the  yen  and  the 
dollar.  Current  Japanese  retail  prices 
are  more  than  6  times  greater  than 
JTS  costs  and  about  5  times  greater 
than  suggested  retail  prices  for  these 
cigars  in  the  United  States.  While  the 
yen  cost  of  imported  U.S.  cigars  has 
generally  decreased  over  the  past  5 
years,  because  of  the  increased  pur- 
chasing power  of  the  yen  (the  value  of 
the  yen  against  the  dollar  has  in- 
creased by  50%  since  1975),  some  retail 
prices  for  U.S.  cigars  in  Japan  are 
higher  today  than  they  were  in  1975 
(16.7%  and  33.3%  for  Brands  B  and  E). 
Other  prices  have  dropped,  but  not 
nearly  as  much  as  the  reduction  in  yen 
cost  to  JTS. 

Table  3  provides  a  5  year  summary 
of  the  FOB  and  CIF  selling  prices  of 
the  U.S.  cigar  brands  purchased  by 
JTS;  and  depicts  the  retail  prices  in 
the  U.S.  and  Japan. 

MARKETING  RESTRICTIONS  IN  JAPAN     _♦ 

JTS  policies  severely  restrict  the 
marketing  of  imported  cigars  in  Japan, 
(2)  as  follows: 

(1)  Unreasonably  long  minimum 
time  required  for  a  product  to  remain 
in  test  market  (1-2  years);  «^ 

(2)  No  press  releases  about  the  prod- 
uct are  allowed  except  JTS  releases 
announcing  introduction  of  the  prod- 
uct; 

(3)  Advertising  in  Japanese  media  is 
permitted  only  if  a  price  change  is  an- 
nounced. 

(4)  The  only  place  information 
about  the  product  may  appear  is  in 
the  JTS  catalog  for  imported  brands. 

RESTRICTIVE  EFFECT  ON  UNITED  STATES 
COMMERCE 

The  United  States  cigar  industry  has 
the  technology  and  productive  capac- 
ity to  produce  and  sell  cigars  in  a  mul- 
titude of  sizes  and  shapes  to  Japanese 
consumers  at  modest  prices.  Certain 
demographic  data  suggest  that  Japan 
would  be  a  significant  export  market 
for  U.S.  cigars,  if  the  unreasonable 
rstrictions  cited  above  were  eliminat- 
ed. Japan  is  a  highly  affluent  industri- 
alized country  with  a  large  population. 
Individual  earnings  parallel  those  in 
the  United  States.  Tobacco  consump- 
tion   enjoys    widespread    popularity. 


Annual  per  capita  cigarette  consump- 
tion in  Japan  is  about  3,300-3,400  per 
person,  15  years  and  older.  This  com- 
pares to  United  States  consumption  of 
about  4.000  per  person.  18  years  and 
older.  There  are  some  249.000  retail  to- 
bacco establishments  in  Japan.  Only 
3.300  sell  imported  tobacco  products 
and  only  half  of  these  sell  cigars. 

Japan  has  all  of  the  characteristics 
of  a  viable  market  for  U.S.  cigars.  Yet. 
U.S.  cigar  exports  to  J.apan  for  the 
past  6  years  have  l)een  erratic,  ranging 
from  45  million  units  in  1973  (valued 
$1,060,000)  to  18.5  million  in  1978 
(valued  $392,000).  See  Table  4.  Total 
cigar  consumption  in  Japan  is  about 
50-100  million  units  (compared  to  4.7 
billion  in  the  U.S.)  per  year.  This  low 
level  of  consumption  is  understanda- 
ble if  one  recognizes  that  the  retail 
price  of  cigars  has  a  major  influence 
on  consumption  patterns. 

U.S.  cigar  consumption  is  generally 
price  elastic,  particularly  at  the  lower 
retail  price  levels  (up  to  8  cents  each) 
and  popular  retail  price  levels  (8  cents 
to  15  cents  each).  The  same  is  likely  to 
hold  true  for  Japan.  Therefore,  the 
quantity  of  product  sold  is  directly  re- 
lated to  the  price  at  which  it  sells  and 
to  a  lesser  extent  the  distribution  and 
promotion  of  the  product.  That  is  to 
say,  if  retail  prices  were  reasonable, 
and  distribution  of  the  products  were 
broadened,  many  more  U.S.  cigars 
would  be  sold  in  Japan. 

REMEDY 

The  U.S.  cigar  Industry  believes  that 
a  55%  reduction  in  the  retail  price  of 
U.S.  cigars  sold  in  Japan,  and  the 
elimination  of  the  other  offensive  re- 
strictive practices  cited  above,  would 
permit  annual  U.S.  cigar  exports  to 
Japan  to  grow  by  more  than  $5  million 
within  the  next  few  years  with  a  pros- 
pect of  greater  long-term  growth.  Fur- 
ther, we  believe  this  export  potential 
would  previously  have  been  realized, 
had  it  not  been  for  the  excessive  retail 
prices  charged  over  the  past  5  years 
(including  failure  to  adjust  fully  for 
the  substantial  appreciation  of  the 
yen)  and  other  unreasonable  restric- 
tions which  JTS  has  maintained. 

Retail  price  ifcthe  most  significant 
factor  affect ingSpnsumpt ion  of  U.S. 
cigars  in  Japan.  Therefore,  reduction 
of  the  retail  price  in  Japan  to  a  rea- 
sonable level  is  the  essential  ingredi- 
ent in  permitting  a  meaningful  expan- 
sion of  U.S.  cigar  exports  to  Japan. 
The  relaxation  of  the  Japanese  mar- 
keting restrictions  notSd  above  would 
help  facilitate  U.S.  cigar  exports,  but 
only  if  the  JTS  monopoly  prices  are 
lowered  by  55%  or  more. 


The  Cigar  Association  of  America, 
Inc.,  requested  the  Trade  Facilitation 
Committee,  U.S.  Department  of  Com- 
merce, to  resolve  this  egregious  prob- 
lem on  March  3.  1978.  It  now  appears 
that  bilateral  discussions  on  the  sub- 
ject have  proved  fruitless.  According- 
ly, we  are  filing  this  Section  301  Com- 
plaint to  enable  the  President  to  make 
full  use  of  his  powers  to  obtain  the 
elimination  of  the  unreasonable  re- 
strictions set  forth  above. 

Should  the  Section  301  consultative 
process  also  fail  to  bring  about  the 
elimination  <jX-  these  restrictions,  we 
would  recomtti^nd  that  retaliatory 
action  be  taken  against  imports  from 
Japan.  In  our  view,  an  ideal  candidate 
for  such  retaliatory  action  would  be 
lag  screws  of  iron  or  steel  classified 
under  TSUSA  Item  646.4920.  Imports 
of  such  lag  screws  from  Japan  in  1978 
totaled  $5.8  million,  which  is  equiva- 
lent to  the  annual  lost  U.S.  cigar  ex- 
ports to  Japan  attributable  to  the  re- 
strictive practices  concerned.  Retali- 
atory action,  sufficient  to  reduce  lag 
screw  imports  from  Japan  to  $.4  mil- 
lion per  year,  would  match  the  restric- 
tive effect  of  unreasonable  JTS  re- 
strictions on  United  States  commerce. 

We  have  been  advised  that  the  Gov- 
ernment of  Japan  is  contemplating 
the  Introduction  of  a  60%  ad  valorem 
(CIF)  tariff  on  cigar  Imports  in  the 
near  future.  Currently,  there  is  no 
tariff  assessed  on  commercial  imports 
of  cigars.  It  seems  incomprehensible  to 
us  that  Japan  should  propose  to  erect 
a  60%  tariff  barrier  on  cigar  imports  in 
this  context.  Such  an  exaction  would 
only  compound  the  clear  unfair  trade 
practice  to  which  this  Complaint  is  ad- 
dressed. 

FOOTNOTES 

(1)  According  to  the  U.S.  Department  of 
Commerce,  the  Government  of  Japan  has 
consistently  maintained  that,  since  JTS  is  a 
state-owned  monopoly,  it  is  exempt  from 
customs  duties.  This  position  has  been  com- 
municated to  STR  and  the  Trade  Facilita- 
tion Committee  of  U.S.  Department  of  Com- 
merce, and  is  noted  in  the  GATT.  Japan  has 
therefore  refused  to  negotiate  a  tariff  re- 
duction for  commerci^  imports  of  cigars. 

(2)  According  to  tW  U.S.  Department  of 
Commerce,  Trade  Facilitation  Committee. 
JTS  policies  restrict  foreign  advertising 
within  the  following  guidelines: 

(DA  press  release,  issued  by  JTS.  for  an- 
nouncement of  new  product:  no  further  re- 
leases. 

(2)  Diffusion  of  new  product  knowledge 
limited  exclusively  to  JTS  catalogue  for  im- 
ported brands. 

(3)  Advertising  in  Japanese  media  is  only 
permitted  to  announce  price  change  of  a 
brand. 

<4)  Advertising  in  E^nglish  media  in  Japan 
is  generally  permitted. 
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Table  4.— l/.S.  Cigar  Exports  to  Japan 

(1973-19781 


Y«ur 

Units  (000-s) 

Value  ($000) 

to  Japan 

Total  O.S. 
Ex  traits 

to  Japan 

Total  U.S. 
Exports 

1973 

44.541 

19.697 
15.820 
16.877 
6.560 
18.581 

111.798 

S6.464 
91.7M, 
124.4n 
10^.118 

$1,060 

«• 
4M 
MB 

m 

$3,615 

1974 

3.96S 

1975 

4.601 

1978.    ... 

5.729 

1977 
1978 





5.445 

7.663 

Source:  U.S.  Department  of  Commerce,  Bureau  of  the  Census,  Fr-410. 


1.  Hearings.  The  complainant  has 
not  requested  that  hearings  be  held  on 
this  matter. 

2.  Presentation  of  views.  Persons , 
wishing  to  present  their  views  concern^ 
ing  the  allegation  in  the  complaii 
must  file  wTitten  briefs  in  accordance 
with  the  procedures  set  fortly-m  15 
CFR  2006.6  on  or  l^^fCre  April  30, 
1979. 

3.  Rebuttal  Briefs.  In  order  to  assure 
parties  the  opportunity  to  contest  in- 
formation provided  by  other  interest- 
ed parties,  a  rebuttal  brief  may  be 
filed  by  any  party  on  or  before  May 
14,  1979.  Rebuttal  briefs  should  be 
strictly  limited  to  demonstrating 
errors  of  fact  or  anaylsis  not  pointed 
out  in  the  briefs  and  should  be  as  con- 
cise as  possible. 

Richard  R.  Rivers. 
General   Counsel,    Office  of  the 
Special    Trade   Representative 
for  Trade  Negotiations. 

March  23,  1979. 

(FR  Doc.  79-9503  Piled  3-29-79:  8:45  am) 

[8025-01-M) 
SMALL  BUSINESS  ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No. 
1601] 

ALABAMA 

Oadorotien  of  Ditoiter  Loon  Ar«« 

Baldwin  County  and  adjacent  coun- 
ties within  the  State  of  Alabama  con- 
stitute a  disaster  area  as  a  result  of 
damage  caused  by  heavy  rains  and 
flooding  which  occurred  on  March  3, 
1979.  Applications  will  be  processed 
under  the  provisions  of  Public  Law  94- 
305.  Interest  rat°  's  7%  percent.  Eligi- 
ble persons,  firms  and  organizations 


may  file  applications  for  loans  for 
physical  damage  until  the  close  of 
business  on  May  15.  1979,  and  for  eco- 
nomic injury  until  the  close  of  busi- 
ness on  December  26,  1979.  at: 

Small  Business  Administration.  District 
Office.  908  South  20th  Street,  Birmingham. 
Alabama  35205. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Etomestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  26.  1979. 

A.  Vernon  Weaver. 
Administrator. 
[PR  Doc.  79-9822  Piled  3-29-79:  8:45  am] 


[8025-01-M] 

{Proposed  License  No.  02/02-03531 

BREMAR  CAPITAL  CORP. 

Application  for  o  Ucon**  To  Opofot*  ot  o 
Small  Bw»in**«  Invottmont  Cempany 

An  application  for  a  license  to  oper- 
ate as  a  Small  Business  Investment 
Company  under  the  Small  Business 
Investment  Act  of  1958.  as  amended 
(Act)  (15  U.S.C.  661  et.  seq.).  has  been 
fned  by  Bremar  Capital  Corporation 
(the  Applicant)  with  the  Small  Busi- 
ness Administration  pursuant  to  13 
CFR  107.102. 

The  Applicant,  with  its  principal 
place  of  business  at  9  West  57th 
Street.  New  York,  New  York  10019  will 
begin  operations  with  $1.00^00  of 
paid-in  capital  and  surplus  which  will 
be  owned  100  percent  by  Bremar  Hold- 
ings Corporation  (BHC).  a  Delaware 
Corporation.  BHC.  a  wholly  owned 
subsidiary  of  Endeavour  Holding.  Ltd.. 
a  Swiss  Corporation,  is  100  percent 
owned  by  Bremar  Holdings  Ltd..  a 
British  Merchant  Bank,  which  is  65 
percent  owned  by  Erwin  Brecher  and 
his  family. 


The  officers  and  directors  of  the  Ap- 
plicant will  be  as  follows: 

Name  and  Title 

£rw-in  Brecher,  president,  director,  86 
Northgate,  London.  N.W.8.  England. 

Robert  S.  Minton.  Jr..  vice  president,  gener- 
al manager.  531  Main  Street,  New  York. 
New  York  10044. 

The  Applicant  intends  to  render 
management  consulting  services  to  cli- 
ents and.^ther  small  business  con- 
cerns. Sucn  services  including  business 
consulting,  appraising,  feasibility  re- 
ports and  institutional  loan  placement 
will  be  performed  by  officers  and  di- 
rectors of  the  Applicants. 

The  Applicant  will  conduct  its  oper- 
ations principally  in  New  York  State 
and  will  establish  a  broad  financing, 
policy. 

Matters  involved  in  SBA's  considera- 
tion of  the  Applicant  include  the  gen- 
eral business  reputation  and  character 
of  the  proposed  owners  and  manage- 
ment, and  the  probability  of  successful 
operation  of  the  applicant  under  their 
management.  inclu(ling  adequate  prof- 
itability and  financial  soundness,  in 
accordance  with  the  Act  and  the  SBA 
Rules  and  Regulations. 

Any  person,  may,  on  or  l)efore  April 
16,  1979  submit  to  SBA  written  com- 
ments on  the  proposed  License.  Any 
such  communications  should  be  ad- 
dressed to  the  Deputy  Associate  Ad- 
ministrator for  Investment,  Small 
Business  Administration.  1441  "L" 
Street.  N.W..  Washington.  D.C.  20416. 

A  copy  of  this  Notice  shall  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  New  York.  New  York. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies.) 

Dated:  March  26.  1979. 

Peter  P.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 
(PR  Doc.  79-9820  Piled  3-29-79:  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  No.  1536 
Amdt.  No.  1] 

CAUFORMA 

Dodorotion  of  Diuittof  Loon  Ar«« 

The  above  numbered  Declaration 
(See  43  FR  49873).  is  amended  only  for 
Laguna  Beach  (Orange  County).  Cali- 
fornia, in  accordance  with  the  Presi- 
dent's declaration  of  October  9,  1978 
and  subsequent  amendment  of  Janu- 
ary 19,  1979  by  the  Federal  Disaster 
Assistance     Administration     (FDAA). 


The  January  19,  1979  Amendment  by 
FDAA  revised  the  incident  date  from 
October  2,  1978  to  February  5,  1978. 

This  change  in  the  incident  date  to 
February  5.  1978  will  require  a  change 
in  the  applicable  Public  Law  regulat- 
ing the  processing  of  applications  in 
Disaster  Loan  Area  No.  1536  from 
Public  Law  94-305  to  Public  Law  95- 
89. 

The  termination  date  for  filing  ap- 
plications for  physical  damage  is  ex- 
tended until  the  close  of  business  on 
May  29.  1979  and  for  economic  injury 
until  the  close  of  business  on  July  9. 
1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  23.  1979. 

William  H.  Mauk.  Jr.. 
Acting  Administrator. 

[FR  Doc.  79-9823  PUed  3-29-79:  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  #16031 

GEORGIA 

Doctoratien  of  Ditottor  Loan  Area 

Floyd.  Gilmer  and  Polk  Counties 
and  adjacent  counties  within  the  State 
of  Georgia  constitute  a  disaster  area 
as  a  result  of  damage  caused  by  heavy 
rains,  flooding  and  mud  slides  which 
occurred  March  3.  4,  5  and  6,  1979.  Ap- 
plications will  be  processed  under  the 
provisions  of  Public  Law  94-305.  Inter- 
est rate  Is  7%  percent.  Eligible  per- 
sons, firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
May  25,  1979,  and  for  economic  injury 
until  the  close  of  business  on  Decem- 
ber 26.  1979  at:  Small  Business  Admin- 
istration. District  Office.  1720  Peach- 
tree  Road.  N.W.  6th  Floor,  Atlanta. 
Georgia  30309  or  other  locally  an- 
nounced locations. 

(Catalog   of   Federal    Domestic    Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  26.  1979. 

A.  Vernon  Weaver. 
Administrator. 

[PR  Doc.  79-9824  Filed  3-29-79:  8:45  am) 


NOTICES 

because  of  damage  resulting  from 
heavy  snow  which  (xxurred  on  Decem- 
ber 15.  1978  through  February  28. 
1979.  All  other  information  remains 
the  same;  i.e..  the  termination  date  for 
filing  applications  for  physical  damage 
is  close  of  business  on  May  3.  1979,  and 
for  economic  injury  until  the  close  of 
business  on  December  3. 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated:  March  26.  1979. 

A.  Vernon  Weaver. 
Administrator. 

[FR  Doc.  79-9825  Piled  3-29-79;  8:45  am] 


[8025-01-M] 

[Declaration  of  Disaster  Loan  Area  #1587. 
Amdt.  No.  2] 

WISCONSIN  *^ 

Doctaratien  of  Dita«lor  Lean  Aro« 

The  above  numbered  Declaration 
(See  44  FR  15554).  and  Amendment  #1 
(See  44  FR  17250).  are  amended  by 
adding  Green  County  and  adjacent 
counties  within  the  State  of  Wiscon- 
sin, which  constitute  a  disaster  area 


[8025-01-M] 

[Proposed  License  No.  02/02-03 

TRANSWORLO  VENTURES,  LTD. 

Application  for  a  Uconte  To  Operate  at  a 
Small  Busines*  Investment  Company 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small 
Business  Administration  pursuant  to 
Section  107.102  of  the  Regulations 
governing  small  business  investment 
companies  (CFR  107.102  (1978)). 
under  the  name  of  Transworld  Ven- 
tures. Ltd..  Suite  1506,  30  East  42nd 
Street,  New  York.  New  York  10017,  for 
a  license  to  operate  as  a  small  business 
investment  company,  under  the,  provi- 
sions of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended.- (Act), 
and  the  Rules  and  Regulations  pro- 
mulgated thereunder. 

The  proposed  officers,  directors  and 
stockholders  are  as  follows: 

Name  and  Title 

Jack  H.  Berger,  president,  chief  executive 
officer,  chairman  of  the  board  of  direc- 
tors. 945  Fifth  Avenue,  New  York.  New 
York  10021. 
Morris  Landis.  vice  president,  secretary,  di- 
rector,  1050  George  Street,  New  Bruns- 
wick. New  Jersey  08901. 
Seymour  DeutscHi  vice  president,  treasurer, 
director,  245  East  63rd  Street,  New  York, 
New  Yorfc  10021. 
Hans  Wydler.  director.  945  Fifth  Avenue. 

New  York,  New  York  10021. 
Hyman  Badner,  director,  785  Fifth  Avenue. 

New  York,  New  York  10022. 
Multinational  Financial  Services,  Ltd.,*  30 
East  42nd  Street,  New  York.  New  York 
10017. 

The  applicant  proposes  to  commence 
operations  with  a  capitalization  of 
$556,500  which  will  be  derived  from 
the  sale  of  10,500  shares  of  common* 
stock  at  $53  per  share.  At  this  time 
Multinational  Financial  Services,  Ltd. 
(MFS).  has  piuThased  142  shares  for 
$7,526  and  has  agreed  to  purchase  an 
additional  2.358  shares  for  $124,974 
providing  the  nineteen  (19)  sharehold- 


•  Upon  successful  completion  of  the  stock 
offering  could  own  24  percent  of  the  out- 
standing shares  of  stock. 
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ers  of  (MFS)  subscribe  to  the  balance 
of  8,000  shares  on  the  basis  of  1  share 
of  the  applicant's  stock  for  each  2.125 
.shares  of  Class  A  Common  sttx*  of 
MFS  owned  by  them. 

Matters  involved  in  SBA's  considera- 
tion of.  the  application  include  the 
g«)eral  business  reputation  of  the 
owmers  and  management,  and  the  rea- 
sonable prospects  for  successful  oper- 
ation of  the  new  SBIC  in  accordance 
with  the  Act  and  Regulations. 

Notice  is  hereby  given  that  any 
person  may,  not  later  than  April  16, 
1979,  submit  to  SBA,  In  writing,  rele- 
vant comments  on  the  proposed  licens- 
ing of  this  company.  Any  such  commu- 
nications should  be  addressed  to: 
Deputy  Associate  Administrator  for 
Investment,  Small  Business  Adminis- 
tration, 1441  "L"  Street.  N.W..  Wash- 
ington, D.C.  20416. 

A  copy  of  this  Notice  will  be  pub- 
lished in  a  newspaper  of  general  circu- 
lation in  New  York,  New  York. 

(Catalog  of  ^Weral  Domestic  Assistance 
Program  No.  59.0111.  Small  Business  Invest- 
ment Companies.) 

Dated:  March  26.  1979. 

Peter  F.  McNeish. 
Deputy  Associate  Administrator 
for  Investment 

[PR  Doc.  79-9821  Piled  3-29-79:  8:45  am] 

[4810-22-M] 

DEPARTMENT  OF  THE  TREASURY 

Cu>tom«  Service 

[T.D.  79-991  ' 

INSTRUMENTS  OF  INTERNATIONAL  TRAFFIC 

Certain  «teel  container  (f)o-bint)  used  for  the 
transportation  of  sodium  cyanide  "eyono- 
gran"  designated  as  instruments  of  intema- 
Henal  traffic 

It  has  been  established  to  the  satis- 
faction of  the  U.S.  (Customs  Service 
that  steel  <;ontainers,  generally  re- 
ferred to  a^'flo-bins."  designed  for 
the  transportSation  of  sodium  cyanide 
"cyanogram."  which  are  steel  and 
which  measure  44  inches  in  width  by 
52  inches  in  height  with  a  volume  of 
60.3  cubic  feet  and  a  net  capacity  of 
3.000  pounds,  are  marked  with  a  De- 
partment of  Transportation  label 
"DOT  56,"  are  stenciled  with  the 
ov^er's  name  ("Property  of  E.  I.  du 
Pont  de  Memours  &  Co.  Inc.")  and  the 
owner's  cyanide  label  (IC-25391  (1- 
72)).  are  substantial,  are  suitable  for 
and  capable  of  repeated  use,  tmd  are  in 
signficant  numbers  in  international 
traffic. 

Under  the  authority  of  section 
10.41(aKl).  Customs  Regulations,  I 
hereby  designate  the  above-described 
steel  containers  as  "instruments  of  in- 
ternational traffic"  within  the  meap- 
ing  of  section  322(a).  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1322(a)). 
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These  containers  may  be  released 
under  the  procedures  pro\ides.for  in 
§  10.41a,  Customs  Regulations. 
(103806)  (BOR-7-07) 

Dated:  March  19. 1979. 

J.  P.  Tebeau. 
Director,  Carrier's  Drawback 
arid  Bonds  DiiHsion. 

(FR  Doc.  79-9736  FUed  3-29-79;  8:45  ami 


(4810-23-M] 

Offic*  of  Mm  $««r«tary 
t 

I  MfTHYL  ALCOHOl  HtOM  CANADA 

I 

Antidumping:  Dvtarminotien  of  Sol**  at  l«t* 

Than  Fair  VafiM 

AGEINCY:  DJS.  Treasury  Department. 

ACTION:  Determination  of  Sales  at 
I  ess  Than  Pair  Value. 

SUMMARY:  Based  upon  an  investiga- 
tion it  has  been  determined  that 
methyl  alcohol  (methanol)  from 
Canada  is  being  sold  at  less  than  fair 
value  within  the  meaning  of  the  Anti- 
dumping Act.  1921.  Sales  at  less  than 
fair  value  generally  occur  when  the 
price  of  merchandise  for  exportation 
lo  the  United  States  is  less  than  the 
price  of  such  or  similar  merchandise 
sold  in  the  home  market.  This  pro- 
ceeding is  being  referred  to  the  United 
States  International  Trade  Commis- 
sion for  a  determination  concerning 
injury  to  an  industry  in  the  United 
States. 

EFFECTIVE  DATE:  March  30.  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Edward  P.  Haley,  U.S.  Customs 
Service.  Duty  Assessment  Division, 
;  1301  Constitution  Avenue.  N.W., 
Washington,  D.C.  20229,  telephone 
(202)566-5492. 

>r  SUPPLEMENTARY  INFORMATION: 
On  May  2.  1978,  information  was  re- 
ceived in  proper  form  pursuant  to 
§§  153.26  and  153.27,  Customs  Regula- 
tions (19  CFR  153.26,  153.27),  from  E. 
I.  du  Pont  de  Nemours  and  Company 
alleging  that  methyl  alcohol  (metha- 
nol) from  Canada  Is  being,  or  is  likely 
to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidump- 
ing Act,  1921.  as  amended  (19  U.S.C. 
"^60  et  seq.l.  (Referred  to  in  this  notice 
as  "the  Act") 

On  the  basis  of  this  Informaiion  and 
.subsequent  preliminary  Investigation 
by  the  Customs  Service,  an  "Anti- 
dumping Proceeding  Notice"  was  pub- 
lished in  the  Federal  Register  of 
June  14,  1978  (43  FR  25758).  A  "With- 
tiolding  of  Appraisement  Notice"  was 
published  in  the  Federal  Register  of 
December  19.  1978  (43  FR  59196). 

Methyl  alcohol,  also  known  as 
methanol,   is  classifiable  under  item 


NOTICES 

numbers  427.9600  and  427.9700  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

Determination  or  Sales  at  Less  Than 
Fair  Valxtx 

I  hereby  determine  that,  for  the  rea- 
sons stated  below,  methyl  alcohol 
from  Canada  is  being,  or  is  likely  to 
be.  sold  at  less  than  fair  value  within 
the  meaning  of  section  201(a)  of  the 
Act(19U.S.C.  160(a)). 

Statement  of  Reasons  on  Which  This 
Determination  Is  Based 

The  reasons  and  bases  for  the  above 
determination  are  as  follows: 

a.  Scope  of  the  Investigation.  Virtu- 
ally all  imports  of  methanol  from 
Canada  during  the  period  covered  by 
this  investigation  were  manufactured 
by  Alberta  Gas  Chemicals  Limited 
(AGCL);  therefore,  the  Investigation 
was  limited  to  this  manufacturer. 

b.  Basis  of  Comparison.  For  the  pur- 
pose of  considering  whether  the  mer- 
charrtBSe  in  question  is  being,  or  is 
likely  to  be,  sold  at  less  than  fair  value 
•within  the  meaning  of  the  Act,  the 
proper  basis  of  comparison  is  between 
purchase  price  and  the  adjusted  home 
market  price  of  such  or  similar  mer- 
chandise. Purchase  price,  as  defined  in 
section  203  of  the  Act  (19  U.S.C.  162). 
was  used  since  U.S.  sales  were  made  to 
unrelated  customers  prior  to  the  date 
of  exportation  of  the  merchandise. 
Home  market  price,  as  defined  in  sec- 
tion 153.2,  Customs  Regulatios  (19 
CFR  153.2).  was  used  for  fair  value 
comparison  purposes  since  such  or 
similar  merchandise  was  sold  in  the 
home  market  in  sufficient  quantities 
to  provide  an  appropriate  basis  of  com- 
parison. In  this  case,  AOCL's  home 
market 'sales  accounted  for  over  55 
percent  of  all  sales  to  markets  other 
than  the  United  States,  and  over  38% 
of  AGCL's  total  sales  during  the 
period  investigated. 

Consequently,  this  was  deemed  ade- 
quate to  establish  a  home  market  for 
purposes  of  price  comparisons. 

In  accordance  with  5  153.31(b),  Cus- 
toms Regulations  (19  CFR  153.31(b)). 
pricing  information  was  obtained  con- 
cerning sales  to  the  United  States  and 
in  the  home  market  during  the  6- 
raonth  period  January  1,  1978, 
through  June  30.  1978. 

c.  Purchase  Price.  For  the  purpose  of 
this  determination  of  sales  at  less  than 
fair  value,  the  purchase  price  was  cal- 
culated based  on  pric«s  to  unrelated 
U.S.  customers  with  deductions  for 
freight,  U.S.  duty,  and  sales  commis- 
sion, where  appropriate. 

For  the  purposes  of  making  fair 
value  comparisons  customers  were 
classified  into  threa  groups:  Producers 
of  formaldehyde.  TJroducers  of  other 
than  formaldehyde,  and  co-producers 


of  methanol,  since  sales  to  these 
classes  of  customers  were  generally 
made  at  different  price  levels. 

In  the  Withholding  of  Appraisement 
Notice  cited  above,  it  was  stated  that 
sales  to  U.S.  co-producers  were  not  in- 
cluded within  the  price  comparisons 
because  of  the  absence  of  the  same 
level  of  trade  within  Canada.  That 
notice  indicated  that  those  co-produc- 
er sales  to  the  UJS.  accounted  for  less 
than  6  percent  of  all  sales  to  the 
United  States.  It  was  subsequently  dis- 
covered, however,  that  sales  made  to 
one  U.S.  customer  at  the  co-producer 
level  inadvertently  had  not  been  re- 
ported by  the  respondent  as  co-pro- 
ducer sales.  These  co-producer  sales 
accounted  for  15  percent  of  the  total 
sales  to  the  U.S.  On  the  basis  of  the 
new  formation  the  I>epartment  has 
decided  that  sales  to  U.S.  co-producers 
should  be  Included  within  the  price 
comparisons  for  purposes  of  this  final 
determination. 

In  calculating  purchase  price,  so 
called  "swap"  transactions,  which 
appear  to  be  common  in  the  methanol 
industry  to  reduce  freight  expenses, 
have  not  been  considered.  A  swap 
transa(!tion  involves  the  delivery  of 
the  product  by  one  methanol  producer 
to  the  customer  of  a  second.  The 
second  producer  agrees  to  deliver  a 
comparable  amount  to  a  customer  of 
the  first  at  an  undetermined  future 
time.  No  payment  is  exchanged.  Swap 
shipments  to  U.S.  customers  of  AGCL 
and  United  States  producers  during 
the  period  of  investigation  involved 
about  8  million  gallons  of  methanol,  or 
approximately  28  percent  of  AGCL's 
total  U.S.  sales.  Because  the  swaps  are 
not  valued  as  such  to  permit  simple 
price  comparisons,  these  sales  were 
not  used  in  making  fair  value  compari- 
sons. 

The  respondent  has  maintained  that 
the  above  swap  transactions  are  not 
sales  and.  therefore,  are  outside  the 
scope  of  the  Act.  Although  swap  ship- 
ments were  not  included  in  making 
price  comparisons  for  purposes  of  this 
investigation.  Treasury  considers  any 
such  transactions  in  which  methanol 
is  imported  into  the  U.S.  from  Canada 
to  be  within  the  scope  of  the  Anti- 
dumping Act  and  thus  subject  to  any 
Finding  of  Dumping  which  subse- 
quently may  be  issued.  This  would  be 
consistent  with  the  treatment  accord- 
ed so-caUed  swap  shipments  to  VS. 
customers  of  Canadian  producers  of 
potassium  chloride  (otherwise  known 
as  muriate  of  potash)  from  Canada. 
(Finding  of  Dimiping.  December  19, 
1969  (34  FR  19904)). 

d.  Home  Market  Price.  AGCL  sold 
methanol  in  Canada  to  two  distinct 
classes  of  purchaser— producers  of  for- 
maldehyde and  producers  of  other 
than  formaldehyde.  Consequently,  for 
the  purpose  of  this  determination  of 


sales  at  less  than  fair  value,  two  sepa- 
rate weighted-average  home  market 
prices  were  calculated  for  fair  value 
comparisons.  Deductions  were  made 
for  freight  costs  in  both  instances, 
where  applicable.  In  the  case  of  sales 
to  one  U.S.  purchaser,  which  were 
made  pursuant  to  a  long-term  fixed- 
price  contract  renegotiated  in  July 
1975,  a  home  market  price  was  calcu- 
lated based  upon  sales  in  Canada 
during  the  months  of  June  and  July  of 
that  year.  The  purchaser  contended 
that  the  contract  was  concluded  in 
1973  and.  that  the  price  and  quantity 
terms  renegotiated  in  1975  included  a 
reservation  permitting  either  party  to 
revert  to  the  1973  terms.  Therefore,  it 
urged  use  of  1973  home  market  price 
data.  It  has  been  determined  that  the 
changes  to  the  contract  concluded  in 
1975,  involving  such  fundamental 
terms  as  price  and  quantity,  require 
that  the  1975  renegotiation  be  treated 
as  the  date  of  agreement  to  purchase 
the  merchandise  in  question  for  pur- 
poses of  the  Act.  Therefore.  1973 
home  market  prices  cannot  be  used  to 
establish  fair  value. 

In  making  price  comparisons,  sales 
to  U.S.  companies  characterized  as 
"co-producers"  were  compared  with 
sales  in  the  home  market  to  producers 
of  formaldehyde  because  there  were 
no  sales  by  AGCL  to  co-producers  in 
Canada.  Although  Celanese  Canada,  a 
producer  of  methanol  in  Canada,  pur- 
chased methanol  from  AGCL  during 
the  period  investigated,  that  methanol 
was  for  use  in  the  production  of  for- 
maldehyde in  Celanese  Canada's  facili- 
ty in  Western  Canada.  Celanese 
Canada  produces  some  methanol  in 
that  facility:  however,  methanol  is 
produced  there  only  as  a  by-product. 
The  great  bulk  of  Celanese  Canada's 
methanol  is  produced  In  a  facility  lo- 
cated in  Eastern  Canada.  Because  the 
prices  paid  by  Celanese  Canada  for 
AGCL's  methanol  are  generally  reflec- 
tive of  prices  paid  by  producers  of  for- 
maldehyde. Celanese  Canada  is  not 
considered  to  be  a  co-producer  of 
methanol  sales  in  the  usual  sense  of 
the  term. 

Respondent  maintained  that  sales  to 
a  third-country  co-producer  should  be 
used  as  the  basis  for  comparing  prices 
to  U.S.  co-producers  or.  in  the  absence 
of  that,  the  price  differential  on 
AGCL's  sales  in  the  U.S.  to  co-produc- 
ers and  sales  to  producers  of  formalde- 
hyde be  used  for  establishing  the  ad- 
justment to  the  home  market  price. 
Georgia-Pacific  Corp.,  a  U.S.  co-pro- 
ducer, also  maintained  that  third- 
country  experience  should  be  used,  or 
that,  in  the  alternative,  adjustments 
be  made  for  volume  discounts  pursu- 
ant to  §  153.9  of  the  Customs  Regula- 
tions (19  CFR  153.9)  or  for  circum- 
stances of  sale,  pursuant  to  §  153.10 
(19  CFR  163.10). 


NOTICES 

Treasury's  consistent  interpretation 
of  §  153.15  of  the  Customs  Regulations 
(19  CFR  153.15)  has  precluded  the  use 
of  third-country  sales  as  a  basis  for 
making  level  of  trade  comparisons  for 
fair  value  purposes.  Moreover,  the  De- 
partment has  not  considered  sales  at 
different  levels  of  trade  in  the  U.S.  as 
an  appropriate  basis  for  adjustments 
in  calculating  fair  value.  Nevertheless, 
the  Treasury  has  in  the  past  consid- 
ered claims  for  quantity  discounts  or 
differences  in  circumstances  of  sale,  to 
the  extent  the  requirements  for  such 
adjustments  can  be  satisfied,  which 
have  reached  results  comparable  to  a 
"level  of  trade"  adjustment.  Where 
price  differences  result  from  differ- 
ences in  the  levels  of  trade  being 
served,  and  the  cost  of  those  differ- 
ences can  be«iuantified  by  reference 
to  verified  added  costs  incurred  due  to 
different  marketing  practices  in  the 
foreign  market  under  examination,  an 
adjustment  will  be  considered.  Howev- 
er, ifi  this  case  no  actual  quantifica- 
tion of  such  differences  was  presented. 
Accordingly,  the  E>epartment  has  used 
sales  at  the  nearest  comparable  level 
of  trade,  in  this  case  sales  to  producers 
of  formaldehyde,  for  purposes  of  com- 
parison with  sales  to  co-producers  in 
the  United  States. 

In  prior  cases,  the  Department  has 
noted  that  adjustments  for  differences 
in  level  of  trade  cannot  always  be  ac- 
counted for  satisfactorily  by  adjust- 
ments^for  differences  in  circumstances 
of  sale  and  quantity  discounts.  Since 
the  issue  here  is  a  fuiKlamental  one. 
affecting  many  cases,  it  is  deemed  in- 
advisable to  depart  from  consistent 
prior  practice  until  a  thorough  review^ 
of  the  issue  has  been  completed  ana 
any  changes  to  that  practice  imple- 
mented through  a  formal  rule-making 
process. 

Respondent  made  a  claim  for  an  ad- 
justment for  differences  in  quantities 
relative  to  sales  to  one  large  U.S.  pro- 
ducer of  formaldehyde.  Since  ade- 
quate documentation  was  not  provided 
pursuant  to  §153.9  of  the  Customs 
Regulations  to  justify  such  an  adjust- 
ment, that  claim  was  dlsaUowed. 

e.  Result  of  Fair  Value  Comparisons. 
Using  the  above  criteria,  U.S.  purchase 
prices  were  found  to  be  lower  than  the 
home  market  price  of  such  or  similar 
merchandise  in  all  instances.  Compari- 
sons were  made  on  Approximately  72 
percent  of  the  methanol  sold, in  the 
United  States  by  AGCL  during  the 
period  of  investigation.  Margins  were 
found  ranging  from  9.9  penitent  to 
108.6  percent  on  100  percent  sales 
compared.  Thft^  weighted-average 
margin  computed  over  all  sales  com- 
pared was  59.2  percent. 

The  Secretary  has  provided  an  op- 
portunity to  known  interested  persons 
to  present  written  and  oral  views  pur- 
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suant  to  §  153.40.  Customs  Regulations 
(19  CFR  153.40). 

The  U.S.  International  Trade  Com- 
mission is  being  advised  of  this  deter- 
mination. 

This  determination  is  being  pub- 
lished pursuant  to  §  201(d)  of  the  Act 
(19  U.S.C,  160(d)). 


March  23.  1979. 


Robert  H.  Mdndheim, 
General  Counsel 
of  the  Treasury. 


'^■ 


CFR  Doc.  79-9739  FUed  3-29-79:  8:45  am)  - 


[4810-25-M] 

[Department  of  the  Treasury  Order  No. 
111-11 

DELEGATION  Of  AUTHOftlTY  TO  ASSISTANT 
SECtETAtY    (TAX    POUCY)    CONCEINING 

oraunoN  OF  the  asset  depredation 

tANGE  SYSTEM 

March  13. 1979. 
Pursuant  to  the  authority  vested  in 
the  Secretary  of  the  Treasury  by  Re- 
organization Plan  No.  26  of  1950.  su- 
pervision of  the  functions  of  the 
Office  of  Industrial  Economics  was 
tranferred  from  the  Commissioner  of 
Internal  Revenue  to  the  Assistant  Sec- 
retary (Tax  Policy),  effective  June  11. 
1973.  Positions,  personnel,  funds,  rec- 
ords, and  property  of  the  Office  of  In- 
dustrial Economics,  as  determined  by 
the  Commissioner  of  Internal  Reve- 
nue, the  Assistant  Secretary  (Tax 
Policy)  and  the  Assistant  Secretary 
(Administration),  were  tranferred 
from  the  Internal  Revenue  Service  to 
the  Office  of  the  Secretary.  See  Treas- 
ury Department  Order  No.  175-5. 
dated  June  11,  1973.  These  transfers 
remain  in  force  and  effect. 

Pursuant  to  the  authority  vested  in 
me  by  Sections  167(m),  263(e).  and 
7701(a)(ll)  and  (12)  of  the  Internal 
Revenue  Code  of  1954,  authority  to  es- 
tablish, supplement,  and  revise  the 
asset  guideline  classes,  asset  guideline 
depreciation  periods  and  ranges,  and 
annual  asset  guideline  repair  allow- 
ance percentages,  for  the  Class  Life 
Asset  Depreciation  Range  System  is 
delegated  to  the  Assistant  Secretary 
(Tax  Policy),  effective  on  the  date  of 
this  Order. 

Any  previous  delegations  of  the  au- 
thority delegated  herein  are  supersed- 
ed to  the  extent  they  are  Inconsistent 
with  this  Order,  effective  on  the  date 
of  this  Order. 

W.  Michael  Blumenthal, 
Secretary  of  the  Treasury. 
(FR  Doc.  79-9662  FUed  3-29-79;  8:45  am] 
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(8320-OI-M] 

VETERANS  ADMINISTRATION 

I  NEW  MEDICAL  CENTER.  CAMDEN,  N.J. 

I      Availability  of  Draft  Environmental  Impact 


^JJOTICES 


Notice  is  hereby  given  that  a  docu- 
ment entitled  "Draft  Environmental 
Impact  Statement,  Veterans  Adminis- 
tration Medical  Center,  Camden.  New 
Jersey."  dated  March  1979,  has  been 
prepared  as  required  by  the  National 
Environmental  Policy  Act  of  1969. 

The  preferred  location  of  the  Medi- 
cal Center  is  a  10.5  ±  acre  site  in  down- 
town Camden  near  the  Cooper  Medi- 
cal Center.  The  Veterans  Administra- 
tion Medical  Center  will  have,  as  a 
maximum.  360  hospital  beds,  120  nurs- 
ing home  care  beds  and  the  necessary 
outpatient  and  support  functions. 

The  Draft  Statement  discusses  the 
environmental  impact  of  the  New 
Medical  Center  at  the  preferred  loca- 
tion and  evaluates  this  and  other  al- 
ternatives including  "No  Action".  The 
document  is  being  placed  for  public 
examination  in  the  Veterans  Adminis- 
tration office  at  Washington.  D.C.  Per- 
sons wishing  to  examine  a  copy  of  the 
document  may  do  so  at  the  following 
office:  Mr.  Willard  Sltler.  Director.  En- 
vifonmental  Affairs  Office  (66),  Room 
950,  Veterans  Administration.  1425  K 
Street.  N.W..  Washington.  D.C.  20420, 
(202-389-2526). 

Single  copies  of  the  Draft  Environ- 
mental Impact  Statement  may  be  ob- 
tained on  request  to:  Director.  Envi- 
ronmental Affairs  Office  (66),  Veter- 
ans Administration.  810  Vermont 
Avenue.  N.W..  Washington.  D.C. 
20420. 

Dated:  March  27.  1979. 

By  direction  of  the  Administrator. 

Maiiry  S.  Cralle.  Jr.. 
;         Assistant  Deputy  Administrator 
I  for     Financial     Management 

and  Construction.  ^ 

(FR  Doc.  79-10047  PUed  3-29-79;  9:13  am) 

{ 7035-01 -M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  55]  V 

ASSIGNMENT  OF  HEARINGS 

March  27.  1979. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  wiU  be  pub- 
lished only  once.  This  list  contains 
prospective  assigiunents  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices  of  cancellation   of   hearings   as 


promptly  as  possible,  but  Interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

Correction 

MC-69281  (Sub-No.  45P).  The  David- 
son Transfer  &,  Storage  Co..  now  as- 
signed^for  hearing  on  April  23.  1979  (1 
week),  at  Baltimore,  Md.,  instead  of 
Chicago,  111.  in  a  hearing  room  to  be 
later  designated. 

Note.— This  notice  corrects  place  of  hear- 
ing for  No.  MC-69281  (Sub-No.  45F). 

H.  O.  Homme.  Jr.. 
Secretary. 

tFR  Doc.  79-9757  PUed  3-29-79;  8:45  am) 


[7^5-<)1-Mj 


[Notice  No.  56) 
ASSIGNMENT  OF  HEARINGS 

March  27.  1979. 

Cases  assigned  for  hearing,  post- 
ponement, cancellation  or  oral  argu- 
ment appear  below  and  will  be  put>- 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no- 
tices of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can- 
cellation or  postponements  of  hearings 
in  which  they  are  interested. 

MC-C  10304.  Roy  Stone  Transfer 
Corporation  -V-  Red  Line.  Inc.  and 
Warren  Trucking  Co..  Inc..  now  as- 
signed for  hearing  on  May  9,  1979  at 
the  Office  of  the  Interstate  Commerce 
Commission.  Washington.  D.C.  is  can- 
celed and  application  dismissed. 

'WC-104656  (Sub-14F).  Mandrell 
Motor  Coach,  Inc.,  now  assigned  for 
hearing  on  April  25.  1979  (3  days),  at 
Easton,  MD.,  is  postponed  indefinitely. 

MC  21259  (Sub-2P),  Gertsen  Cartage 
Co.,  Inc.,  now  assigned  for  hearing  on 
May  16,  1979.  (3  days),  at  Chicago.  IL.. 
in  a  hearing  room  to  be  later  designat- 
ed. 

MC- 114457  (Sub-445P).  Dart  Transit 
Company.  No.  MC-135874  (Sub-IUF). 
LTL .  Perishables.  Inc.,  now  assigned 
for  hearing  on  May  21.  1979.  (5  days), 
at  St.  Paul.  MN..  in  a  hearing  room  to 
be  later  designated. 

H.  G.  Homme.  Jr., 
Secretary. 

(FR  Doc.  79-9758  Filed  3-29-79  8:45  am) 


[7035-01 -Ml 

ST.  LOUIS  SOUTHWESTERN  RAILWAY  CO. 

CLCC  Order  No.  P-18) 
Pottanger  Train  Opcrafieit;  Dadtion 

Decided  March  13.  1979. 

The  National  ^lilroad  Passenger 
Corporation  (Amtrak,)  has  established 
through  passenger  train  service  be- 
tween Chicago,  niinois,  and  Laredo. 
Texas.  The  operation  of  these  trains 
requires  the  use  of  the  tracks  and 
other  facilities  of  the  Missouri  Pacific 
Railroad  Company  (MP)  between  St. 
Louis.  MLssouri.  and  Laredo.  A  portion 
of  these  MP  tracks  between  Big 
Sandy.  Texas,  and  Texarkana,  Arkan- 
sas-Texas, are  temporarily  out  of  serv- 
ice because  of  a  derailment.  An  alter- 
nate route  Is  available  between  these 
points  via  the  lines  of  the  St.  Louis 
Southwestern  Railway  Company  be- 
tween Big  Sandy  and  Texarkana. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people:  that 
notice  and  public  procedure  herein  are 
itnpracticable  and  contrary  to  the 
public  interest:  and  that  good  cause 
exists  for  making  this  order  effective 
upon  less  than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested 
in  me  by  order  of  the  Commission 
served  March  6,"  1978,  and  of  the  au- 
thority vested  in  the  Commission  by 
section  402(c)  of  the  Rail  Passenger 
Service  Act  of  1970  (45  USC  562(c)), 
the  St.  Louis  Southwestern  Railway 

'Company  is  directed  to  permit  the  use 
of  its  tracks  and  facilities  for  the 
movement  of  trains  of  the  National 
Railroad  Passenger  Corporation  be-- 
tween  a  connection  with  the  Missouri' 
Pacific  Railroad  Company  at  Big 
Sandy,  Texas,  and  a  connection  with 
the  Missouri  Pacific  at  Texarkana,  Ar- 
kansas-Texas. 

(b)  In  executing  the  provisions  of 
this  order,  the  common  carriers  in- 
volved shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order  re- 
mains in  force,  those  which  are  volun- 
tarQy  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  agree,  <the  compensation 
terms  and  conditions  shall  be  as  here- 
after fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carri- 
ers in  accordance  with  pertinent  au- 
thority conferred  upon  it  by  the  Inter- 
state Commerce  Commission  Act  ^md 
by  the.^Rail  Passenger  Service  Act  of 
1970,  as-amended. 


;' 
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(c)  Application.  The  provisions  oif 
this  order  shall  apply  to  intrastate,  in- 
terstate  and  foreign  traffic. 

(d)  Effective  dale.  This  order  shall 
become  effective  at  5:00  pjn.,  CST, 
March  13, 1979. 

(e)  Expiration  date.  The  provisions 
of  this  order  shall  expire  at  11:59  p.m., 
CST  March  14,  1979,  unless  otherwise 
modified,  changed  or  suspended  by 
order  of  this  Commission. 

This  order  shall  be  served  upon  the 
St.  Louis  Southwestern  Railway  Com- 
pany and  upon  the  National  Railroad 
Passenger  Corporation,  and  a  copy  of 
this  order  shall  be  filed  with  the  Di- 
rector, Office  of  the  Federal  Register. 

Interstate  Commerce 

Commission, 
Joel  E.  Burnsi 

Agent 

IFR  Doc  79-9755  FUed  3-29-79;  8:45  am] 
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[7035-01-M] 

CHICAGO,  ROCK  ISLAND  AND  PAQFIC 
RAIUOAD  CO. 

RarwiNnfl  sf  Traffic 

ILC.C.  Order  No.  31-A  Under  Service  Order 
No.  1344] 
Upon  further  consideration  of  I.C.C. ' 
Order  No.  31.  and  good  cause  appear- 
ing therefor. 
It  is  ordered, 

LC.C.  Order  No.  31.  is  vacated. 
This  order  shall  become  effective 
March  13.  1979,  and  shaU  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  tenns  of  that  agreement 
'and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  shall  be 
filed  with  the  Director,  Office  of  the 
Federal  Register. 

Issued  at  Washington,  D.  C.  March 
13, 1979. 

Interstate  Commerce 

Commission, 
Joel  E.  Burns, 

Agent 

[FR  Doc.  79-9756  FUed  3-29-79;  8:45  am] 
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sunshine  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  "Government  in  the  Sunshine  Act"  (Pub.  L.  94-409)  5  U.S.C. 
552b(eH3». 
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[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10:30  a.m..  March 
30.  1979. 


PLACE:  2033  K  Street  NW..  Washing- 
ton, D.C.,  8tV  floor  conference  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Long  term  calendar  planning/enforce- 
ment items  included. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

[S-612-79  Piled  3-28-79:  9:24  am] 


[6351-01-M] 


COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m..  April  3. 
1979. 

PLACE:  2033  K  Street  NW..  Washing- 
ton. D.C..  5th  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Review  of  CFTC  Rule  Enforcement 
Review  Program. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Jane  Stuckey.  254-6314. 

lS-61^-79  Piled  3-28-79:  9:24  am] 


t6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 


•FEDERAL  REGISTER"  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
S-574-79. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  9:30  am 
(eastern  time).  Tuesday,  March  27, 
1979. 

CHANGE  IN  THE  MEETING,:  The 
•following  matter  was  added  to  the 
agenda  for  the  open  portion  of  the 
meeting:  Discussion  .of  Compliance 
manual  Section  40  concerning  Re\'iew 
for  Litigation  Worthiness  and  Issu- 
ance of  Cause  Determination. 

This  discussion  arose  during  consid- 
eration of  Compliance  Manual 
changes  concerning  the  Early  Litiga- 
tion Identification  Program,  and  the 
Commission  determined  by  a  majority 
vote  of  the  entire  membership  that 
Commission  .  business  required  that 
this  matter  be  added  and  that  no  earli- 
er announcement  was  possible. 

In  favor  of  change:  Eleanor  Holmes 
Norton.  Chair;  Daniel  E.  Leach.  Vice 
Chair;  Ethel  Bent  Walsh,  Commission- 
er; Armando  M.  Rodriguez,  Commis- 
sioner; and  J.  Clay  Smith,  Jr.,  Com- 
missioner. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer. 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  March  27.  1979. 
(S-617-79  Piled  3-28-79:  11:06  ami 


[6570-06-M] 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 

TIME  AND  DATE:  10  a.m.  (eastern 
time).  Friday.  March  30,  1979. 

PLACE:  Commission  Conference 
Room,  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building. 
2401  E  Street  NW..  Washington.  DC 
20506. 

STATUS:  Open  to  the  public. 

MATTERS    TO    BE    CONSIDERED: 

Federal     Sector    Affirmative     Action 

Plans  for  1980. 

Note.— If  action  is  not  concluded,  this 

matter  may  be  carried  over  to  a  later 

meeting. 

By  a  unanimous  vote  of  the  entire 
membership  of  the  Commission,  it  was 
determined  by  recorded  vot^that  the 


business  of. the  Commission  required 
that  this  meeting  t>e  held  and  that  no 
earlier  announcement  was  possible. 

In  favor  of  holding  meeting:  Eleanor 
Holmes  Norton.  Chair;  DanieK  B. 
Leach,  Vice  Chair;  Ethel  Bent  Walsh. 
Commissioner;  Armando  M.  Rodri- 
guez. Commissioner;  and  J.  Clay 
Smith.  Jr.,  Commissioner. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: Marie  D.  Wilson.  Ex- 
ecutive Officer,  Ex'ecutive  Secretariat, 
at  202-^4-6748.      ^ 
Tht^nMtoissued  March  27,  1979. 

(S-618-79^1ed  3-28-79;  11:16  amj 


[6570-06-M] 


• 


EQUAL  EMPLOYMENT  OPPORTU- 
NITY COMMISSION. 
TIME  AND  DATE:  9:30  a.m.  (eastern 
time),  Tuesday,  April  3.  1979. 

PLACE:  Commission  Conference 
Room.  No.  5240.  on  the  fifth  floor  of 
the  Columbia  Plaza  Office  Building, 
2401  E  Street  NW.  Washington.  DC 
20506. 

STATUS:  Part  will  be  open  to  the 
public  and  part  will  be  closed  to  the 
public. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  the  public: 

1.  Preedom  of  Information  Act  Appeal  No. 
79-1-P0IA-6.  concerning  a  request  by  a 
party  who  filed  a  charge  of  discrimination 
for  the  file  on  his  charge.  , 

2.  Proposed  Procedures  for  Coordinating 
Pederal  Agency  Equal  EmplojTnent  Activi- 
ties, pursuant  to  Executive  Order  12067. 

3.  Report  on  Commission  operations  by 
the  Executive  Director. 

Closed  to  the  public: 

1.  Proposed  decision  in  Charge  No.  TAT4- 
0019. 

2.  Litigation  Authorization:  General  Coun- 
sel Recommendations:  t 

Matters  closed  to  the  public  under  the 
Commission's  regulations  at  29  CFR 
1612.13. 

Note.— Any  matter  not  discussed  or  con- 
cluded may  be  carried  over  to  a  later  meet- 
ing. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Marie  D.  Wilson.  Executive  Officer, 
Executive  Secretariat,  at  202-634- 
6748. 

This  notice  issued  March  27.  1979. 
[S-619-79  Piled  3-28-79;  11:21  am) 


[6740-02-M] 

« 

March  28,  1979 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE;  3  p.m.,  March  28, 
1979. 

PLACE:  825  North  Capitol  Street.  NE., 
Washington,  D.C.  20426.  Room  9306. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED; 
Continued  closed  rheeting  from  March 
19,  1979,  concerning  matters  relating 
to  an  investigation. 

CONTACT  PERSON  FOR  FURTHER 
INFORMATION: 

Kenneth  F.  Plumb,  Secretary;  202- 
275-4166. 

tS-6\g-79  PUed  3-28-79;  11:02  am] 


[6740-02-M] 


March  23,  1979. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME   AND   DATE:   March   30,    1979. 
Following  regularly  scheduled  agenda. 

PLACE:  825  North  Capitol  Street  NE., 
Washington.  D.C.  20426,  Room  9306. 

STATUS:  Open. 

MATTERS    TO    BE    CONSIDERED: 
See  attached  list. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  Tele- 
phone 202-275-4166.   • 

TC79-5,  Florida  Gas  Transmission  Compa- 
ny. 

TC79-10,  Algonguin  Gas  Transmission. 

TC79-11.  Northwest  Pipeline  Company. 

TC79-12,  Northern  Natural  Gas  Company. 

TC79-13,  Panhandle  Eastern  Pipeline  Com- 
pany. 

TC79-14.  Northern  Natural  Gas  Company. 

TC79-15  Natural  Gas  Kpeline  Company  of 
America. 

TC79-16,  Columbia  Gas  Transmission  Cor- 
poration. 

TC79-17.  Cities  Service  Company. 

TC79-18,  Inter-City  Minnesota  Pipelines 
Ltd..  Inc. 

TC79-19,  Granite  State  Transmission  Com- 
pany. Inc. 

TC79-20,  East  Tennessee  Natural  Gas  Com- 
pany. 
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TC79-21.  Tennessee  <Jas  Pipeline  Company. 

TC79-22.  Midwestern  Gas  Transmission 
Company. 

TC79-23,  Pacific  Gas  Transmission  Compa- 
ny. 

TC79-24.  NatlonaLPUel  Gas  Supply  Corpo- 
ration. 

TC79-25.  El  Paso  Natural  Gas  Company. 

TC79-26.  North  Penn  Gas  Company. 

TC79-27,  Michigan  Wisconsin  Pipe  Line 
Company. 

TC79-28,  Texas  Eastern  Transmission  Cor- 
poration. 

TC79-29,  Transwestem  Pipe  Line  Company. 

TC79-30,  United  Gas  Pipe  Line  Company. 

TC79-31,  Consolidated  Gas  Supply  Corpora- 
tion. 

TC79-32,  Arkansas  Louisiana  Gas  Company. 

TC79-33,  Transcontinental  Gas  Pipeline 
Conlpany. 

TC79-34,  Mississippi  River  Transportation 
Corporation. 

TC79-35,  Termessee  Natural  Gas  Lines,  Inc. 

TC79-36,  Colorado  Interstate  Gas  Compa- 


ny. 


ti|^l 
ies  Co 


Gas 


TC79-37,    Kansas-Nebraska    Natil 
Company. 

TC79-38,  Montana-Dakota  Utilities  Compa- 
ny. 

TC79-39,  Western  Gas  Interstate  Company. 

TC79-40,  Valley  Gas  Transmission  Corpora- 
tion. 

TC79-41,  Eastern  Shore  Natural  Gas  Com- 


pany. 
TC79-42, 
TC79-43, 
TC79-44, 
TC79-45. 
TC79-46. 
TC79-47, 

tion. 
TC79-48, 

pany. 
TC79-49, 


Mountain  Fuel  Supply  Company. 
Mountain  Fuel  Resources,  Inc. 
Mid-Louisiana  Gas  Company. 
Southwest  Gas  Company. 
Inland  Gas  Company. 
Texas  Gas  Transmission  Corpora- 
South  Georgia  Natural  Gas  Corn- 
Southern  Natural  Gas  Company. 

itpiNETH  F.  PLtnaB, 
*  secretary. 


[S-616-79  Fiiea  3-28-79;  11:02  am] 


[6740-02-M] 


March  28,  1979. 
FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE;    1   p.m.,   April   6, 
1979. 

PLACE;  825  North  Capitol  Street  NE., 
Washington,  D.C.  20426,  Room  9306. 

STATUS;  Closed. 

MATTERS    TO    BE    CONSIDERED: 
On-the-record  proceeding. 


19095 

CONTACT  PERSON  FOR  MORE  IN- 

PORMATION: 
Kenneth  F.  Plumb,  Secretary,  Tele- 
phone 202-275-4166. 

[S-620-79  Filed  3-28-79;  1:43  pm] 


[6735-01 -Ml 


FEDERAL  MINE  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

March  28.  1979. 
TIME  AND  DATE:  10  a.m..  April  4, 
1979.  : 

PLACE;  Room  600,  1730  K  Streef 
NW.,  Washington.  D.C. 

STATUS:  This  meeting  may  be  closed. 

MATTER  TO  BE  CONSIDERED:  The 
Commission  will  consider  and  act  upon 
the  following:  Local  Union  5869,  Dis- 
trict 17,  UMWA  V.  Youngstown  Mines 
Corp.  IBMA  76-106,  HOPE  76-231. 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION; 

Joanne  Kelley  202-653-5632. 

[S-621-79  FUed  3-28-79;  2:55  pm] 


[7590-01 -M] 


10 


NUCLEAR  REGULATORY  COM- 
MISSION.       ^ 

TIME  AND  DATE:  Tuesday,  April  3, 
1979. 

PLACE:  Commissioners'  Conference 
Room,  1717  H  Street  NW,  Washing- 
ton, D.C.  v_^ 

STATUS;  Open. 

IVIATTERS  TO  BE  CONSIDERED: 

Tuesday,  April  3—1:30  p.m. 

1.  Briefing  on  Steam  Generator  Denting 
and  Replacement  (approximately  1  hr— 
public  meeting). 

2.  Briefing  on  Regulatory  Reform  Legisla- 
tion (approximately  2  hrs— public  meeting). 

CONTACT  PERSON  FOR  MORE  IN- 
FORMATION: 

Walter  Magee,  202-634-1410. 

Walter  Magee, 
Office  of  the  Secrete  ry. 

March  27,  1979.  y 

[S-614-79  Filed  3-28-79;  10:52  am] 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

Wag*  and  Hour  Division 

MINIMUM  WAGES  FOfi  FEDERAL  AND 
FEDERALir  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  speci- 
fy, in  accordance  with  applicable  law 
and  on  the  basis  of  information  availa- 
ble to  the  Department  of  Labor  from 
its  study  of  local  wage  conditions  and 
from  other  sources,  the  basic  hourly 
wage  rates  and  fringe  benefit  pay- 
ments which  are  determined  to  be  pre- 
vailing for  the  described  classes  of  la- 
borers and  mechanics  employed  in 
construction  activity  of  the  character 
and  in  the  localities  specified  therein. 

The  determinations  in  these  deci- 
sions of  such  prevailing  rates  and 
fringe  benefits  have  been  made  by  au- 
thority of  the  Secretary  of  Labor  pur- 
suant to  the  provisions  of  the  Davis- 
Bacon  Act  of  March  3.  1931.  as  amend- 
ed (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (includ- 
ing the  statutes  listed  at  36  FR  306  fol- 
lowing Secretary  of  Labor's  Order  No. 
24-70)  containing  provisions  for  the 
payment  of  wages  which  are  depend- 
ent upon  determination  by  the  Secre- 
tary of  Labor  under  the  Davis-Bacon 
Act:  and  pursuant  to  the  provisions  of 
Part  I  of  Subtitle  A  of  Title  29  of  Code 
of  Federal  Reirulations.  Procedure  for 
Predetermination  of  Wage  Rates  (37 
FR  21138)  and  of  Secretary  of  Labors 
Orders  12-71  and  15-71  (36  FR  8755. 
8756).  The  prevailing  rates  and  fringe 
benefits  determined  in  these  decisions 
shall,  in  accordance  with  the  provi- 
sions of  the  foregoing  statutes,  consti- 
tute the  minimum  wages  payable  on 
Federal  and  federally  assisted  con- 
struction projects  to  laborers  and  me- 
ciianics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  charac- 
ter and  in  the  localities  described 
therein. 

Good  cause  i3  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these 
determinations  as  prescribed  in  5 
U.S.C.  553  and  not  providing  for  delay 
in  effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
construction  industry  wage  determina- 
tion frequently  and  in  large  volume 
causes  procedures  to  be  impractical 
and  contrary  to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
witliout  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5.  Ac- 
cordingly, the  applicable  decision  to- 
gether with  any  modifications  issued 
subsequent    to    its    publication    date 
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shall  be  made  a  part  of  every  contract 
for  performance  of  the  described  work 
within  the  geographic  area  indicated 
as  required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CPU,  Part 
5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcon- 
tractors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  W.^ce  Determina- 
tion Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  Information 
obtained  concerning  changes  in  pre- 
vailing hotlrly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  pre\'alling 
rates  and  fringe  benefits  made  in  the 
Modifications  and  Supersedeas  Deci- 
sions have  been  made  by  authority  of 
the  Secretaiy  of  Labor  pursuant  to 
the  provisions  of  the  Davis-Bacon  Act 
of  Marcl^3.  IS^^l,  as  amended  (46  Stat. 
1494.  as  amended,  40  U.S.C.  276a)  and 
of  other  Federal  statutes  referred  to  in 
29  CFR  1.1  (including  the  statutes 
listed  at  36  FR  306  following  Secretary 
of  Labor's  Order  No.  24-70)  containing 
provisions  for  the  payment  of  wages 
which  are  dependent  upon  determina- 
tion by  the  Secretary  of  Labor  under 
the  Davis-Bacon  Act;  and  pursuant  to 
the  provisions  of  Part  1  of  Subtitle  A 
of  Title  29  of  Code  of  Federal  Regula- 
tions. Procedure  for  Predetermination 
of  Wage  Rates  (37  FR  21138)  and  of 
Se<;retary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756).  The  prevail- 
ing rates  and  fringe  benefits  deter- 
mined in  foregoing  General  Wage  De- 
termination Decisions,  as  hereby  modi- 
fied, and/or  superseded  shall,  in  ac- 
cordance with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  paj-able  on  Federal 
and  federally  assisted  construction 
projects  to  laborers  and  mechanics  of 
the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are 
to  be  used  in  accordance  with  the  pro- 
visions of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in 
the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  infor- 
mation for  consideration  by  the  De- 
partment. Further  information  and 
self-e.xplanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  ob- 
tained by  writing  to  the  U.S.  Depart- 
ment of  Labor,  Employment  Stand- 
ards Administration,  Office  of  Govern- 
ment Contract  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Wash- 
ington, DC.  20210.  The  cause  for  not 
utilizing    the   rulemaking    procedures 


prescribed  in  5  U.S.C.  553  has  been  set 
forth  in  the  original  General  Wage 
Determination  Decision. 

New  General  Wage  Determination 
Decisions 

Oklahoma.— OK79-4058. 
Pennsylvania.— PA79-3006. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Illinois: 

IL78-2128 Oct.  T,.  1978. 

Massachusftls: 

MA78-2086:     MA7B-2087;     MA78- 

2089;  MA78  2090 Sept.  22.  1978 

MA79  2008 Mar.  16.  1979. 

Ohio: 

OH78  2153:  OH  78  21.54 Nov.  1.1.  1978. 

OH7  8-2152;  OmB^l.Se 

OH78-:i57 Nov.  24.  1978. 

Oklahoma: 

OK79-4019 Jan.  5.  1979. 

Texa-s: 

TX79  4053 Mar.  16.  1979. 

Wrst  VlrtjinLi: 

WV77  3083 Sept   30   1977. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dated  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State.  Supersedeas  Decision 
numbers  are  in  parentheses  following 
the  numbers  of  the  decisions  being  su* 
perseded. 

Arkansas; 

AR78-4064     (AR79  4052>:     AR78 

4067       (AR79-40S6I;       AR78-4069 

(AR79  4055) June  23.  1978. 

AR78-41 16  (AR79  4054) „ D»<.  8.  1978. 

Georgia: 

AQ-4108  (GA79  1054) Apr.  26.  1974 

OA79  1050    (GA79  1058):    OA79- 

lOSO  and  GA79  1051  (OA79  1059) .  Mar.  23.  1979. 
Missouri: 

MO78-4053  (M079  4059) May  19.  1978. 

North  Carolina: 

NC78-1062  (NC79  1056) Mav  21.  1976. 

NC77-1018(NC79  1057) Feb.  11.  1977. 

Cancellation  of  Gener.\l  Wage 
Determination  Decisions 

General  Wage  Determination  Deci- 
sion No.  NC76-1087,  Transylvania 
County,  North  Carolina  is  cancelled. 
Agencies  with  construction  projects 
pending  in  this  County  should  utilize 
Decision  No.  NC79-1056  to  be  pub- 
lished in  the  Federal  Register  on 
March  30,  1979.  Contracts  for  which 
bids  have  been  opened  shall  not  be  af- 
fected by  this  notice,  and  consistent 
with  29  CFR  1.7(b)(2).  the  incorpora- 
tion of  Decision  NC76-1087  in  contract 
specificationstheopening  of  bids  for 
which  is  wUlTIn  teiiHlO)  days  of  this 
notice  need(not  be  affected. 


Signed    at 
23rd  day  of 


Washington, 
ch  1979. 


DC.    this 


)oROTHY  P.  Come, 
Assx^{anl  Administrator 
Wagevnd  Hour  Division. 
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Title  45— Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION^ 
DEPARTMENT  OF  HEALTH,  EDUCA- 
TION, AND  WELFARE 

PART  169— STRENGTHENING  DEVEL- 
OPING INSTITUTIONS  PROGRAM 

Final  Rules 

AGENCY:  Office  of  Educatwn.  HEW. 

ACTION:  Final  Regulations. 

SUMMARY:  The  Commissioner  of 
Education  issues  regulations  for  the 
Strengthening  Developing  Institutions 
Program,  Title  III  of  the  Higher  Edu- 
cation Act.  These  reglations  reflect 
inew  policy  that  will  Improve  the  ad- 
iministration  of  the  program.  The  reg- 
ulations establish  the  rules  under 
which  the  Commissioner  of  Edlica- 
tion— 

(1)  Determines  whether  an  institu- 
tion of  higher  education  qualifies  as  a 
developing  institution; 

(2)  Selects  those  developing  institu- 
tions that  will  be  awarded  Title  III  as- 
sistance. 

EFFECTIVE  DATE:  These  regula- 
tions are  expected  to  take  effect  45 
days  after  they  are  transmitted  to 
Congress.  Regulations  are  usually 
transmitted  to  Congress  several  days 
before  they  are  published  in  the  Fed- 
eral Register.  The  effective  date  is 
changed  by  statute  if  Congress  disap- 
proves the*  regulations  or  takes  certain 
adjournments.  It  you  want  to  know 
the  effective  date  of  these  regulations, 
call  or  write  the  Office  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  Edward  J.  Brantley,  Division  of 
Institutional  Development  (Room 
3052.  Regional  Office  Building  3), 
400  Maryland  Avenue,  S.W.,  Wash- 
ington, D.C.  20202.  Telephone:  202- 
245-2418. 

SUPPLEMENTARY  INFORMATION: 

Background 

Under  Title  III  of  the  Higher  Educa- 
tion Act  of  1965,  the  Commissioner  of 
Education  assists  developing  insiUu- 
tions  of  higher  education  to  streng^h^ 
en  their  academic  quality  and  adminis- 
trative capacity.  The  Strengthening 
Qeveloping  Institutions  Program  has 
been  funded  since  FY  1966. 

Highlights       » 

These  regulations  explain  the  pur- 
poses of  the  program  and  describe  the 
characteristics       the     Commissioner 
,   looks  for  in  determining  whether  an 
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institution  of  higher  education  should 
be  classified  as  developing. 

Some  of  the  eligibility  characteris- 
tics that  the  Commissioner  considers 
are  as  follows: 

1.  Whether  an  applicant  institution 
has  the  desire  and  potential  to  make  a 
special  contribution  to  the  higher  edu- 
cation resources  of  the  Nation,  and 
whether  it  is  making  a  reasonable 
effort  to  meet  that  objective. 

2.  Whether  an  applicant  has  taken 
steps  to  ensure  its  survival.  If  the**  is 
evidence  of  certain  conditions  \hat 
might  be  regarded  as  impediments  to 
an  institution's  survival,  the  institu- 
tion explains  what  it  has  done  to  im- 
prove those  conditions. 

3.  Whether  an  applicant  institution 
was  receiving  Title  III  funds  in  1978. 

The  regulations  describe  in  detail 
the  types  of  awards  that  the  Commis- 
sioner makes:  Cooperative  arrange- 
ment grants.  National  Teaching  Fel- 
lowships, and  Professor  Emeritus 
Grants. 

There  are  two  types  of  cooperative 
arrangements— bilateral  and  consor- 
tium. The  rea|lations  describe  condi- 
tions that  paHsipants  in  a  consortium 
must  meet.  Thiy  explain  how  the  du- 
ration of  cooperative  arrangement 
grants  may  vary  from  one  to  five 
years,  depending  on  the  type  of  activi- 
ty for  which  an  applicant  requests 
Federal  assistance. 

The  regulations  specify— 

(a)  Activities  for  which  an  institu- 
tion may  request  Federal  funds; 

(b)  Priorities  of  the  program;  and 

(c)  Costs  to  which  the  institution 
may  apply  title  III  assistance. 

Selection 

The  regulations  also  describe  the 
methods  the  Commissioner  applies  in 
determining  whether  a  developing  in- 
stitution should  receive  Federsd  finan- 
cial assistance.  The  fact  that  an  insti- 
tution is  classified  as  developing  does 
not  automatically  entitle  it  to  assist- 
ance. 

The  regulations  describe  hoW^  suc- 
cessful applicants  "are  select^  for 
awards  by- 
Explaining  the  Commissioner's  use 
of  reviewers  to  examine  applications 
and  recommend  ratings  to  the  Com- 
missioner; 

Listing  application  review  criteria 
and  indicating  the  maximum  number 
of  points  that  may  be  awarded  for 
each  criterion,  according  to  the  rela- 
tive importance  of  that  criterion  as  de- 
termined by  the  Commissioner; 

Describing  how  certain  applicants 
are  selected  for  further  consideration 
after  initial  screening  procedures; 

Listini^dditional  criteria,  with  re- 
spectivaRnaximum  points,  in  rating 
those  applicants'  relationship  to  pro- 
gram priorities  and  institutional  char- 
acteristics; and 


Describing  methods  for  overall  rank- 
ing and  final  selection. 

Changes 

■  t 

Th^e  regulations  introduce  certain 
changes  from  previous  regulations 
governing  this  program. 

In  specifying  the  characteristics  the 
Commissioner  looks  for  to  determine 
whether  an  institution  of  higher  edu- 
cation should  be  classified  as  develop- 
ing, the  regulations  include  two  quan- 
titative criteria  on  which  an  applicant 
institution  is  ranked: 

(a)  Average  educational  and  general 
(E^G)  expenditures  per  full-time- 
equivalent  (FTE)  student;  and 

(b)  Average  Basic  Educational  Op- 
portunity Grant  (BEOG)  award  per 
FTE  undergraduate  student. 

In  another  change,  the  regulations 
require  an  institution  seeking  designa- 
tion as  developing  to  demonstrate  that 
it  is  making  a  constructive  effort  to 
strengthen  itself. 

These  regulations  establish  a  single 
program— rather  than  the  previous 
two  separate  programs — under  title 
III.  The  single  program  concept  recog-  , 
nizes  the  infinite  variety  of  strengths 
and  weaknesses  of  institutions.  Thus, 
each  applicant  may  request  funds 
based  on  its  respective  needs.  The 
focus  of  the  activities  for  which  an  ap- 
.  plicant  seeks  Federal  financial  assist- 
ance'determines  the  size  and  duration 
of  the  grant  for  which  the  Commis- 
sioner may  consider  that  applicant. 

The  use  of  weighted  selection  critera  " 
a^i^  specification  of  how  applications 
w^^  ranked  is  new  in  these  regula- 
tion^ljl'his  will  permit  more  objective 
grantee  selection.  Th^  regulations 
identify  the  factors  used  «n  evaluating 
the  quality  of  each  application  and  es- 
tablish the  maximum  number  of 
points  that  the  Commissioner  may 
award  each  factor.  By  providing  great- 
er weights  for  higher  priority  pur- 
poses, the  regulations  also  encourage 
an  applicant  institution  to  focus  on 
the  achievement  of  program  goals. 

Other  than  an  assisting  agency  or  in- 
stitution, each  institution  participat- 
ing as  an  applicant  in  a  consortium 
under  this  program  must  be  a  develop- 
ing institution  as  defined  in  these  reg- 
ulations. 

In  the  section  on  funding  limita- 
tions, the  regulations  address  the  rela- 
tionship between  title  III  funding  and 
policies  related  to  the  decree  in  the 
Adams  vs  Califano  case,  not  previously 
addressed  by  regulations.  The  Adams 
vs  Califano  decree  requires  the  dis- 
mantling of  segregated  public  system^ 
of  higher  education  in  accordanfqeX 
with  appneved  State  plans.  '^ 

A  Notice  of  Proposed  Rulemaking 
was  published  in  the  Federal  Register       > 
on  November  2,   1978  (43  FR  51260- 
51265).  Interested  persons  were  given 
60  days  in  which  to  submit  writte^ 
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comments,  suggestions,  or  objections. 
In  addition,  public  meetings  were  held 
in  Washington,  D.C;  Bronx.  N.Y.;  New 
Orleans.  Louisiana;  El  Paso.  Texas; 
Los  Angeles,  California;  and  St.  Louis, 
Missouri. 

Summary  of  Comments  and  Responses 

The  following  is  a  summary  of  the 
written  and  oral  comments  received  on 
the  Notice  of  Proposed  Rulemaking 
and  the  response  of  the  Office  of  Edu- 
cation to  these  comments.  Comments 
are  arranged  in  the  order  of  the  regu- 
latory sections  to  which  they  pertain. 

section  169.1  program  AND  REGULATION 
PURPOSES 

Comment  One  commenter  stated 
that  the  phrase  "serUfng  a  significant 
number  of  economically  deprived  stu- 
dents" (§  169.1(a)(4))  is  much  too  gen- 
eral and  that  the  word  "serving" 
should  be  deleted  and  in  its  place  in- 
serted "enrolling  and  graduating." 

Jiesponse.  The  recommended  change 
has  been  made. 

Comment  A  commenter  took  the  po- 
sition that  there  is  no  provision  in  the 
title  III  legislation  requiring  a  college 
to  serve  a  significant  number  of  eco- 
nomically deprived  students  and  that 
until  legislation  makes  this  a  priority, 
it  should  be  dropped. 

Response.  No  change  is  made.  The 
Office  of  Education  considers  educa- 
tion of  economically  and  academically 
deprived  students  to  be  chtiracteristic 
of  institutions  that  are  struggling  f6r 
survival  and  isolated  from  the  main 
currents  of  academic  life.  Use  of  index- 
es to  determine  the  extent  to  which 
colleges  are  serving  those  students  is 
an  appropriate  way  to  identify  the  col- 
leges and  universities  that  will  be  con- 
sidered eligible  for  title  III  funding. 

Comment  An  advisory  committee 
stated  that  the  historically  black  col- 
leges "were  the  intended  beneficiaries 
of  this  title  of  the  Higher  Education 
Act  of  1965,"  and  that  title  III  should 
be  targeted,  therefore,  for  the  histori- 
cally black  colleges. 

Another  commenter  stated  that  the 
ordering  of  program  purposes  is  inad- 
equately supportive  of  the  needs  for 
institutions  serving  Hispanics  and 
other  minorities. 

Response.  While  colleges  serving 
Native  American,  Spanish-speaking, 
and  black  students  have  been  funded 
regularly  under  title  III.  no  specific 
targeting  is  possible  under  the  current 
legislation  in  view  of  silence  on  this 
point  in  the  legislation. 

section  169.3  ALLOCATION  OF  FtJNDS 
BETWEEN  TWO-YEAR  AND  FOUR- YEAR  IN- 
STITUTIONS 

Comment  Commenters  suggested 
that  the  allocation  for  four-year  and 
two-year  colleges  be  changed  to  SO-50. 
60-40,  or  65-35. 
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A  commenter  stated  that  the  alloca- 
tion inadequately  reflects  the  growth 
of  the  significance  of  two-year  institu- 
tions for  Hispanic  and  other  minor- 
ities, g 

Another  commenter  stated  that 
there  is  a  significant  difference  be- 
tween the  1975  regulations  and  the 
proposed  regulations  in  the  phrasing 
about  the  allocation  of  funds  for  two- 
year  colleges. 

Response.  No  change  has  been  made 
in  the  percentage  of  the  appropriation 
allocated  for  junior  and  community 
colleges.  The  percentage  is  statutory. 
The  statement  that  "the  Commission- 
er allocates  24  percent  to  junior  and 
community  colleges"  is  based  on  the 
statute,  which  provides- 24  percent  as 
both  a  minimum  and  maximum 
amount  available  for  two^ar  col- 
leges. 

SECTION  169.4     FUNDING  LIMITATIONS 

Comment  Sections  169.4(b)  and 
169.4(c)(2)  require  that  institutional 
proposals  be  consistent  with  State 
plans  in  cases  in  which  those  plans 
exist.  One  respondent  was  concerned 
that  these  sections  might  have  a  nega- 
tive impact  on ,  historically  black  col- 
leges because  State  plans  traditionally 
have  not  takeh  into  consideration  the 
special  needs  of  historically  black  in- 
stitutions. 

Response.  No  change  has  been  made. 
The  Commissioner  has  considered  the 
special  needs  of  traditionally  black  in- 
stitutions in  the  past  and  will  continue 
to  do  so  when  mailing  future  awards. 
The  Secretary,  in  connection  with 
legal  proceedings,  has  accepted  some 
State  plans  designed  to  dismantle  dual 
systems  of  higher  education.  Those 
plans  promise  to  strengthen  and  en- 
hance traditionally  black  institutions 
as  a  part  of  the  desegregation  process. 
The  Commissioner  will  not  provide 
support  for  programs  that  are  incon- 
sistent with  a  State's  commitment  to 
enhance  traditionally  black  institu- 
tions and  eliminate  segregated  attend- 
ance patterns. 

SECTION  169.11  GENERAL  RULES  [FOR 
DESIGNATION  AS  A  DEVELOPING  INSTITU- 
TIONl 

Comment  One  commenter  stated 
that  the  Office  of  Education  should 
notify  a  college  of  its  eligibility  as  a 
developing  institution  eight  to  twelve 
weeks  before  receipt  of  applications. 

Response.  A  change  has  been  made 
to  remove  the  requirement  that  all  re- 
quests for  designation  ai  developing  be 
submitted  eight  weeks  before  the  an- 
nounced  deadline  for  receipt  of  appli- 
cations. Removing  this  requirement 
will  permit  colleges  maximum  flexibil- 
ity in  submitting  a  request  at  the  earli- 
est feasible  time.  The  Commissioner 
encourages  potential  applicant  institu- 
tions to  request  determination  of  de- 
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veloping  status  early  enough  to  receive 
that  determination  inlulvance  of  their 
initiating  development  of  the  grant  re- 
quest. 

SECTION  169.12     DESIGNATION  AS  A 
DEVELOPING  INSTITUTION 

Com,m£nt    One    commenter    stated      ' 
that  the  effect  of  classification  on  pro- 
viding waivers  of  matching  require- 
ments under  other  progrsims  was  erro- 
neously omitted  from  the  regulations. 

Response.  No  change  is  required. 
The  waivers  referred  to  are  statutory 
and  are  regulated  through  the  perti- 
nent programs. 

Comment  A  commenter  recommend- 
ed requiring  in  §  169.12(c)  that  institu- 
tions demonstrate  service  to  "a  par- 
ticularly large  percentage  o'f  economi- 
cally deprived  and  educationally  disad- 
vantaged students." 

Response.  No  change  has  been  made. 
Studies  tend  to  show  a  high  proven 
correlation  between  the  two  groups. 
The  Office  of  Education  chose  to  use 
the  term  "economic  disadvantage." 
which  we  can  easily  measure. 

Com.ment  A  commenter  recommend- 
ed that  §  169.12(a)(4)  and  §  169.16  be 
modified  to  permit  a  waiver  if  it  would 
increase  higher  educational  opportuni- 
ties for  Blacks,  as  well  as  for  Indians 
or  Spanish-speaking  people. 

Response.  No  change  has  been  made. 
The  waiver  benefits  are  statutory. 

Comment  The  commenter  stated 
that  requiring  a  college  in  §  169.12(b)— 
and,  also,  by  reference  in  S  169.12(d)— 
to  show  that  constructive  steps  have 
been  taken  over  the  past  three  years 
to  improve  its  fiscal  status  is  unneces- 
sary and  duplicative  of  the  responsibil- 
'  ities  of  accrediting  agencies.  A  similar 
comment  was  made  by  the  same  com- 
menter about  §  169.15(a)  (1)  and  (2). 
which,  he  felt,  duplicated  tasks  per-  , 
formed  by  accrediting  bodies. 

RespoTise.  A  change  was  made  in 
§  169.12(b)  to  focus  more  directly  on 
corrective  steps  that  have  been  taken. 
The  statute  deltnes  a  developing  insti- 
tution, in  part,  as  one  that  is  strug- 
gling for  financial  and  other  reasons 
and  that,  also,  is  making  a  reasonable 
effort  on  its  own  to  meet  its  mission 
and  accomplish  its  goals.  The  college 
.  should  have  this  opportunity  to  state 
its  case,  particularly  since  accredita- 
tion self-study  and  determination  are 
not  made  annually.  The  Office  of  Edu- 
cation does  make  use  of  assessments 
by  nationally  recognized  accrediting 
agencies  to  determine  accreditation 
status. 

'  Com,ment  A  commenter  stated  that 
the  language  in  §  169.12(d)  and 
§  169.18(c)  is  identical,  requiring  dupli- 
cative information. 

Response.  The  duplicative  language 
has  been  deleted  from  §  169.12(d). 
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sectionJ^«-9.i3    eligible  institutions 
of  higher  eddcation 

Comment  We  received  three  com- 
ments about  the  minimum  require- 
mAts  for  designation  of  a  branch 
campus  as  a  developing  in-stitution. 
One  commenter  objected  to  tlie  re- 
strictive language,  feeling  that  a  "sub- 
stantially autonomous  branch 
campus"  or  "relatively  autonomoys  in- 
stitution of  higher  education  with.sub- 
stantial  independence '^shoul|k  be  con- 
sidered eligible  as  a  developing  institu- 
tion. 

A  second  commenter.  representing  a 
four-campus  State  system,  remarked 
thak  only  one  of  its  four  campuses 
would  be  qualified  for  funding,  al- 
though all  four  have  "the  same  prol)- 
lems.  deficiencies,  and  concerns." 

A  third  commenter  feared  that  this 
section  may  adversely  affect  the 
merger  of  branch  campuses  of  other 
institutions  under  the  HE\^'  criteria 
for  desegregating  State  systems. 

Response.  No  change  has  been  made. 
Jhe  regulations  set  out  the  character- 
istics necessary  to  ascertain  thvt  a 
branch  campus  is.  in  fact,  a  distinct  in- 
stitution of  higher  education  and  eligi- 
ble to  participate.  Independent  of  its 
parent  campus,  m  title  III  programs. 
Thf  regulations  neither  encourage  nor 
discourage  the  independence  of 
branch  campuses  from  the jparent  in- 
stitution. The  cxiteria  for  judging  the 
status  of  a  branch  campus  are"^erifi- 
^ble  and  should  not  be  alteAd. 

SECTION  169.16      FIVE-YEAR 
y  REQUIREMENT 

Comment  A  commenter  strongly 
recommendted  that  criteria,  -informa- 
tion, and  guidelines  be  published  to 
assist  an  institution  in  preparing  docu- 
mentation for  application  as  a  devel- 
A  oping  institution,  as  well  as  for  the 
'  waiver  of  the  five-year  accreditation 
period. 

Response.  No  change  has  been  made 
in  the  regulations.  However,  the  infor- 
mation referred  to  has  been  published 
in  the  application  package.  A  separate 
form  was  inclufjed  in  the  application 
package  for  requesting  resignation  a.s 
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as  a  basis  for  eligibility  and  for  weight- 
ing BEOG  per  FTE  student, 

2.  Those  that  urged  OE  to  use  last 
year's  eligibility  criteria,  which  Includ- 
ed more  institutional-type  measures. 

Response  to  General  Comments 

1.  A  number  of  other  indexes  have 
k)een  researched  to  determine  those 
that  best  identify  the  types  of  Institu- 
tions that,  the  Commissioner  feels, 
meet  the  original  Congressional  intent 
of  "struggling  for  survival  for  financial 
or  other  reasons"  and  "isolated  from 
the  main  currents  of  academic  life." 

Relatively  low  operating  expendi- 
tures per  full-time  equivalent  student 
is  the  best  indicator  we  have  of  an  in- 
stitution that  is  out  of  the  academic 
mainstream.  Further,  the  size  of  Basic 
Grant  disbursements  per  FTE  student 
is  the  best  single  indicator  we  have  to" 
determine  the  economic  status  of  stu- 
dents at  an  institution.  Those  colleges 
with  small  operating  expenditures  per 
student  and  concurrent  large  Basic 
Grant  disbursements  per  student  have 
proven  to  be  struggling  for  survival. 

Given  the  current  economic  climate, 
many  institutiofis  that  are  clearly  in 
the  academic  mainstream  and  have 
few  low-income  students  also  have  fi- 
nancial problems.  On  the  other  hand, 
those  with  high  percentages  of  low- 
income  students  will  more  than  likely 
be  concerned,  also,  with  rem^ying 
severV  academic  deprivation  aiS^will 
be  neither  in  the  academic  main- 
stream »or  financially  secure,       » 

2,  No  change  has  been  made.  The  de- 
cision to  publish  new  regulations  for 
the  title  III  program  grew  out  of  nu- 
merous concerns  throughout  the 
Office  of  Education  and  elsewhere 
trtat  the  title  needed  new  regulations 
that  more  clearly  focused  the  program 
through  a  defensible  definition  of  a 
developing  institution.  The  regulations 
of  1975  contained  quantitative  factors 
governing  eligibility  that  w^ere  based 
on  characteristics  of  grantees  that  par- 
ticipated In  title  III  in  academic  year 
1972-1973.  Research  had  already 
shown  such  factors  as  faculty  salary, 
volumes  in  the  library,  and  even  size 
as  being  not  definitive  in  distinguish- 


1^         developing  and  for  the  waiver  of  throng  among  institutions.  Therefore,  to 


five-yeac^  period.  J"his  form,  wjth 
guidelines,  will  be  separately  distribut- 
ed for  future  applications  for  funding. 

SECTION  169.17  STRUGGLING  FOR  SUR- 
VIVAL AND  ISOLATED  FROM  THE  MAIN 
CURRENTS  OF  ACADEMIC  LIFE 

Comments.  Most  of  the  questions 
raised  about  the  regulations  centered 
bn^the  two  quantitative  criteria  to  be 
us«d  to^  determine,  in  part,  eligiwlity 
as  a  developing  institution.  These  gen- 
eral comments  may  be  grouped  as  fol- 
lows: 

1.  Those  that  asked  OE  to  state  the 
rationale  for  using  these  two  criteria 


update  the  figures  would  not  be  satis- 
factory since  the  characteristics  them- 
selves are  no  longer  thought  to  be  per- 
tinent. 

Comments  on  other  Possible  Crite- 
ria. Several  commenters  stated  that 
tise  of  the  tw^o  quantitative  factors 
tioes  not  take  into  consideration  var- 
iances attributable  to  regional  or  State 
conditions.  They  said  that  such  condi- 
tions as  geographic  isolation,  institu- 
tional size,  or  population  served  may 
not  be  reflected  in  the  factors  but  may 
cause  students  to  be  under-privileged. 
One  commenter  suggested  using  the 
Student  Eligibility  Index  as  a  crite- 


rion; another.  H^  State  or  regional 
economic  index.  A  commenter  suggest- 
ed using  the  ratio  of  the  average 
BEOG  .award  per  FTE  student  to  the 
average "  student  budget  in  order  to 
"net  out"large  tuition  differentials. 

A  commenter  suggested  adding  a 
third  criterion,  that  is.  a  ranking  oqj| 
the  basis  of  percent  of  part-time  stu-^ 
dents,  giving  institutions  with  the 
highest  percentages^  the  highest  rank- 
ings. One  commenter  suggested  using 
the  academic  preparation  of  the  facul- 
ty as  a  criterion.  Other  suggestions  in- 
cluded the  following: 

(a)  Judging  each  institution  on  the 
basis  of  its  past  performance  in  using 
Federal  funds,  its  need,  and  its  plans. 

(b)  Using  total  campus-based  student 
financial  aid  and  BEOG  per  FTE. 

(c)  Using  percent  of  full-time  stu- 
dents receiving  financial  aid  as  a  third 
criterion, 

(d)  ConsideHng  the '  institution's 
background  and  student  characteris- 
tics. 

(e)  Analyzing  institutional  size  and 
distribution  of  the  minority  popula- 
tion, 

(f )  Using  criteria  reflecting  effective- 
ness of  the  institution's  management 
procedures,  ^ 

Response.  No  change  was  made,  al- 
though the  Office  of  Education  con- 
ducted a  number  of  studies  in  an  at- 
tempt to  identify  other  criteria.  Some 
of  the  criteria  reviewed  are  discussed 
below:  ^ 

OE  studied  use  of  the  Consumer 
Price  Index  (CPI)  to  adjust  for  region- 
al factors  but  found  that  the  CPI  has 
no  relevance  as  an  across-reglon  meas- 
ure of  cost  of  living. 

Tbe  Bureau  of  Labor  Statistic's 
Urban  Family  Budgets  for  Selected 
Urban-  Areas  relates  only  to  selected 
urban  areas,  not  all  urban  areas  and 
not  non-urban  areas.  Furthermore, 
the  household  budget  data  do  not  ac- 
curately portray  the  cost  of  operating 
an  educational  institution. 

Regional  indexes  and  budgets  do  not 
take  into  account  differences  between 
areas  within  regions,  for  example  be- 
tween New  York  City  and  upstate  New 
York~~~ft-.^o  is  not  clear  that  faculty 
salaries,  the  largest  part  of  E&G  ex- 
penditures, would  tie  higher  in  all 
high-cost  areas  or  lower  in  low-cost 
areas. 

OE  also  studied  Yegional  cost  differ- 
ences in  Basic  Grants  and  found  that 
a  student  from  a  low-income  region  at- 
tending a  h.fgher-cost  institution 
would  have  higher  living  costs  and, 
thus.  t>e  entitled  to  a  larger  size  BEOG 
award.  , 

The  inverse  of  the  Student^igibil- 
Ity  Index  (SEI)  proves  to  tte  almost 
perfectly  correlated  with  "the  BEOG 
award.  This  is  reasonable  because:  The 
higher  the  SEI.  the  lower  the  BEOG 
award. 


Using  income  levels  or  regionally  ad- 
justed income  levels  proved  not  to  be 
feasible,  since  income  levels  do  not 
take  into  account  fkmily  size,  amount 
of  assets,  and  other  indicators  of  need 
already  calculated  in  BEOGs, 

Different  student  financial  aid  data 
did  not  prove  useful:  SEOGs  are  too 
limited  in  terms  of  the  number  of  eli- 
gible students,  NDSL  and  CWS  grants 
are  less  need-based  than  BEOGs, 
Many  middle-income  students  qualify 
for  those  programs.  In  1980  there  will 
be  no  income  limitation  on  Guaran- 
teed Student  Loans. 

OE  also  considered,  as  one  alterna- 
tive measure,  the  average-  uncon- 
strained BEOG  per  FTE  undergrad- 
uate to  d^rmine  whether  the  BEOG 
"half  c^Hule"  affected  institutions' 
scores  jpiie  title  III  BEOG  points 
schemflk^e  analyses  showed  the  un- 
constrsmed  BOEG  and  the  actual 
BEOG  to  be  almost  perfectly  correlat- 
ed overall  and  when  scores  are  com- 
pared within  type  and  control  consid- 
erations. 

An  institution  can  easily  determine 
its  BEOG  disbursements,  SEI  or  un- 
constrained BEOG  awards  could  be 
used,  but  they  would  virtually  yield 
the  same  results  while  being  more  dif- 
ficult for  the  institution  to  report. 

Some  of  the  suggested  criteria  are 
not  quantifiable  and,  therefore,  impos- 
sible to  index.  These  include  academic 
preparation  of  the  faculty,  past  pe^ 
formance  or  future  plans  of  the  insti- 
tution, the  institution's  background, 
or  effectiveness  of  management  proce- 
dures, 

OE  compared  two-year  public  insti- 
tutions only  with  other  two-year 
public  institutions.  Therefore,  two- 
year  institutions  are  not  adversely  af- 
fected because  of  a  large  part-time  en- 
rollment. 

Comment  A  commenter  asked 
whether  the  norm  used  in  establishing 
the  quantitative  criteria  rests  on  appli- 
cant Institutions  and  stated  that,  if  so, 
there  would  be  a  large  measure  of 
chance  in  securing  eligibility  as  a  de- 
veloping institution.  Another  com- 
menter a.sked  for  clarification  of  the 
meaning  of  "similar  institution." 

Response.  The  norm  does  not  rest  on 
data  from  applicant  instituti#Ks.  The 
norm  for  the  E&G  criterion  is  based 
on  all  of  the  institutions  in  the  coun- 
try that  have  reported  Higher  Educa- 
tion General  Information  Survey 
(HEGIS)  data.  The  norm  for  the 
BEOG  criterion  is  based  on  all  of  the 
colleges  in  the  country  with  BEOG 
student  financial  aid.  / 

The  regulations  assign  points  b%sed 
on  the  institution's  percentile  ranking 
on  to  quantitative  criteria  among  all 
institutions  of  similar  tj'pe  and  coii- 
'  tirol:  two-year  public,  two-year  private, 
four-year  public,  and  four-year  private 
institutions. 


RULES  AND  REGULATIONS, 

Comment  A  commenter  asked  that 
the  scale  converting  percentile  levels 
to  rank  points  be  published. in  the  reg- 
ulations or  otherwise  be  made  availa- 
ble. 

Response.  The  conversion  tables 
were  given  to  persons  attending  the 
application  workshops  in  1978.  In  the 
future  OE  will  publish  the  updated 
tables  in  the  Federal  Register  as  part 
of  the  notice  of  closing  date  for  receipt 
of  appUcations. 

Comments  on  Formula  for  Computa- 
tions. Several  persons  commented  on 
the  formulas  for  computing  E&G  ex- 
penditures and  FTE  students.  The 
comments  stated  that: 

1.  The  formulas  should  be  made 
standard. 

2.  In  using  HEGIS  definitions,  OE 
should  be  specific  about  lines  from 
that  form  to  be  included  or  excluded 
in  the  percentile  determinations. 

3.  The  formula  should  not  discrimi- 
nate against  institutions  with  graduate 
programs. 

4.  The  use  of  HEGIS  definitions  dis- 
criminates in  that  costs  for  noncredit 
programs  are  included  in  the  E&G 
computation  while  the  student  count 
excludes  the  noncredit  or  noncurricu- 
lum  enrollments. 

5.  Mandatory  transfers  should  be  ex- 
cluded from  E&G  computations  be- 
cause they  are  not  commonly  accepted 
as  E&G  expenditures. 

6.  Municipal  and  county  contribu- 
tions to  E&G  should  be  counted  in,  or 
a  number  Hispanic  institutions  will  be 
penalized  for  providing  low-tuition 
education. 

Response  on  Formula  for  Computa- 
tions. No  change  has  been  made. 

1.  The  title  III  application  instruc- 
tions standardize  the  computation  for 
E&O  expenditures  and  for  FTE  stu- 
dents by  using  the  formula  of  HEGIS, 
since  the  HEOIS  definitions  and  com- 
putations are  already  familiar  to  insti- 
tutions of  higher  education. 

2.  The  application  form  and  guide- 
lines are  specific  in  the  references  to 
the  lines  on  the  HEGIS  form  to  be  in- 
cluded or  excluded  in  computing  E&G 
expenditures. 

3.  OE  knows  of  no  way  that  the  for- 
mula, discriminates  against  graftflate 
programs.    Title    III,    by    definition, 

■unds    programs    only    to   bachelor's 
Jiegree  or  associate  degree  levels. 

4.  Guidelines  for  completing  the 
1979  application  form,  based  on 
HEGIS  definitions,  included  the  count 
of  students  enrolled  in  non-degree  pro- 
grams. 

5.  E&G  mandatory  transfers  are  in- 
cluded in  E&G  computations  to  main- 
tain the  HEGIS  standard  throughout 
the  financial  and  enrollment  statistics. 

6.  State  and  local  funds  are  counted 
as  part  of  the  E&G  funds  using 
HEGIS  definitions. 
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Comment  A  commenter  requested 
that  we  change  "second  fiscal  year 
preceding  grant  application"'  to  "year 
preceding  the  grant  application." 

Response.  No  change  has  been  made. 
Since  the  application  date  for  title  III 
funds  may  come  early  in  the  fiscal 
year,  the  "second  fiscal  year  preceding 
grant  application"  as  a  data  base  is  a 
practical  solution.  Particularly  since 
OE  must  publish  tables  converting 
various  levels  of  average  E&G  expend- 
iture and  BEOG  award  to  points  sever- 
al months  before  the  closing  date  for 
receipt  of  applications,  the  year  stated 
as  a  data  base  is  the  earliest  for  which 
data  will  be  available  in  the  agency  on 
which  to  base  scoring  tables. 

Comment' A  commenter  asked  why 
174  points— rather  than  150  or  200 
points— were  selected  as  the  floor  for 
quantitative  eligibility  as  a  developing 
institution. 

Response.  Since  150  points  repre- 
sents the  average  institution  in  the 
country,  use  of  150  points  would  not 
show  any  focus  on  a  particular  group 
of  institutions.  On  the  other  hand,  a 
cut-off  of  200  points  would  be  unduly 
delimiting. 

Comments  on  Requirements  for  Nar- 
rative. Several  commenters  expressed 
displeasure  with  part  or  all  of  the  re- 
quirement in  §  169.17(e)  that  each  in- 
stitution supply  to  the  Commissioner 
a  narrative  if  one  or  more  of  certain 
conditions  apply.  One  commenter  said 
that  the  requirement  is  a  fundamental 
intrusion  of  Federal  officials  deep  into 
the  internal  affairs  of  colleges.  An- 
other expressed  concern  that  the  in- 
formation would  not  be  used  in  a  posi- 
tive and  constructive  manner.  A  third 
commenter  stated  that  the  require- 
ment duplicates  and  intrudes  on  re- 
spoiisibilities  of  an  accrediting  agency 
or  association. 

Still  another  commenter  stated  that 
little  weight  should  be  given  to  an  ab- 
solute decrease  in  enrollment  in  deter- 
mining institutional  eligibility.  The 
commenter  added  that  such  a  decrease 
may  be  due  to  a  decrease  in  the 
normal  coUege-age  population,  while  a 
decrease  in  revenues  may  be  the  result 
of  actions  taken  by  public  bodies  over 
which  the  college  has  no  control.  Fur- 
ther, the  reporting  of  a  five  percent 
decrease  may  work  against  black,  pri- 
vate, or  church-related  institutions 
that  title  III  was  designed  to  serve. 

Response  to  Comments  on  Require- 
ment for  Narrative.  No  change  has 
been  mAde.  The  requirement  for  the 
narrative  is  based  on  the  statute.  Thei 
Commissioner  has  a  responsibility  t^ 
exe«rtse  an  Informed  judgment  in 
awarding  |rants.  Plans  of  the  agency 
include  technical  assistance,  if  neces- 
sary, to  help  a  college  in  financial 
straits  or  to  suggest  activities  to 
strengthen  the  administration  and 
management  of  a  college  in  difficulty. 
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Especially  in  a  program  designed  to 
strengthen  cblleges.  any  information 
secured*  will  be  used  with  compassion. 
.  The  information  requested  may  be 
similar  to  that  provided  to  accrediting 
agencies.  However,  witlveach  applica- 
tion for  title  III  funds,  the  Commis-. 
sioner  is  called  upon  to  decide  on 
whether  to  fund  an  Institution  and  for 
wjiat  activities.  Making  the  analysis 
ancl  forecast  required  here  will  help 
both  the  applicant  institution  and  OE 
in  making  certain  plans  and  decisions. 

Comment  One  commenter  stated 
that  nowhere  in  the  regulations  are 
there  written  guidelines  delinitting 
how  a  college  may  justify  designation 
a.s  a  developing*  institution  if  tt  does 
not  meet  the  quantitative  require- 
ments. ^     • 

Response.  The  regulations.state  that 
an  institution  receiving  fewer  than  174 
points  may  submit  a  written,  statement 
explaining  why  these  two  indicators 
do^ot  sufficiently,  reflect  its.  Status  as 
an  institution  struggling  for  survival 
for  financial  or  other  reasons  and  one 
isolated  from  the '  main  currents  of 
academic  life.  This  provision  is  not  an 
app<-al'  in  the  legal  sense;  rather,  it 
i.s  an  opportunity  for  colleges  to 
submit  their  own  data  for  "struggling" 
ami  ••Isolated"  if  the  two  published  cri- 
t^ia  do  not  fit.  ^ 

CommeniBt  on  Effect  of  Eligibility 
Crit^a  on  Participating  Institutions^ 
The  Office  of  Education  received 
many  comments  suggesting  that  iiiSti^ 
tutions  previously  funded  under  title 
III  should  continue  to  have  the  oppor- 
tunity to  ccjmpete  for  grants,  at  lea.st 
for  4  limited*  period,  even  if  they  .db 
not  satisfy  the  new  tests  for  meeting- 
the  •'struggling  and  isolated"  and  rea- 
sonable effort"  requirements  «J§  169.  V7 
and  169.18). 

Response.  The  regulations  have  been 
changed  to  provide  for  continued  eligi* 
bility.  If  an  institution  received  a 
Krant  under  title  III  in  fi^al  year 
1978 -or  in  a  previous  fiscal  year  for 
an  Advanced  Institutional  Develop- 
ments Program  grant  for  an  award 
period  ending  on  or  after  .June  30. 
1979— that  institution  continues  to  be 
eligible  to  compete  fdr  title  III  as.sist- 
ance*  as  lonR  as  it  meets  the  applicable 
.statutory  requirements,  even  if  it  does 
not  meet  the  new  tests. 

This  provision  applies  only  to  deter- 
minations of  eligibility.  Each  institu- 
tion must  compete  for  funding  with  all 
other  eligible  institutions  which  apply. 
That  competition  is  conducted  under 
the  criteria  in  the  new  regulations. ' 

These  changes  will  permit  the  Office 
of  Education  to  consider  projects  pro- 
po.sed  by  currently  funded  applicants 
regardless  of  how  these  applicants 
fare  under  the  new  eligibility  criteria. 
Tfiese  changes  will  avoid  an  abrupt  in- 
terruption of  federally  supported  ac- 
tivities of  importance  to  in.stitutional 


rOies  and  regulations 

developgient  and  .enable  the  Commis- 
sioner to  consider  these  activities  on 
their  merits. 

The  institutions  in  question  initiated 
their  projects '  expecting  that  they 
would  be  able  to  compete,  for  further 
assistance  under  the  eligibility  stand- 
ards then  in  effect.  While  the  Commis- 
sioner feels  that  the  ne^  eligibility  cri- 
teria shouNkbe  made  final,  the  Com- 
mission^ beiieves  that  it  would  ,  be 
counter  yo  the  purposes  of  the  pro- 
gram and  contrary  to  the  public  inter- 
est to  bar  currently  funded  institu- 
tions from  competing  for  further  as- 
sistance. 

The  Commissioner  is  mindful  that 
the  title  III  program  will  shortly  be 
considered  by  the  Congress  in  connec- 
tion with  reauthorization,  legislation 
and  that  new  eligibility  standards  may 
be  legislated. 

These  changes  in  the  proposed  regu- 
lations partially  defer  the  effective . 
date  of  the  new  eligibility  criteria  and 
put  currently  funded  institutions  in 
the  same  position  they  would  have 
been  in  if  new  eligibility  criteria  had 
not  been  establi.shed.  The  institutions 
will  be  eligible  to  compete  for,  but  will 
not  be  guaranteed,  new  funds. 

Other  Comments  on  Quantitative 
Factors.  A  number  of  commenters  felt 
that  the  use  of  E«S:G  expenditures  or 
the  use  of  BEOG  awards  to  identify 
institutions  as  developing  is  discrimi- 
natory. 

1.  Several  commenters  felt  that  the 
scale  that  uses  the  BEOG  award  per 
FTE»student  as  a  measure  of  institu- 
tionaLeligibility  biases  the  rankings  in 
favoarof  priVste  colleges  and  against 
public  colleges. 

2.  Several  commenters  felt  that  con- 
side-lng     E&G     expenditures     works 

*  against  small  institutions  with  fixed 
costs,  including  the  small  private  col- 
leges, technical  institutes,  and  compre- 
hensive community  colleges  entailing 
large  capital  outlay%nd  lower  student- 
teacher  ratios. 

3.  A  commenter  thought  that  the 
new  rules  favor  weak  colleges. 

4.  A  commenter  stated  that  average 
E&G  expenditures  per  FTE  student 
discrimtnates  against  religious  colleges 
V'hose  faculty  salaries  are  actually 
fontributed  services,  including  three 
in  New  Hampshire.  Another  com- 
menter from  New  Hampshire  feels 
that  the  criteria  discriminate  against 
colleges  serving  large  numbers  of 
•middle-income  students. 

5.  Several  commenters  felt  that  the 
criteria  discriminate  against  colleges 
in  remote  rural  areas  including  those 
in  the  We.stem  states  or  border  areas 
that  necessarily  have  high  average 
E&G  expenditures. 

6.  Another  commenter  said  that  the 
criteria  are  biased  against  urban  and 
Northern  colleges. 
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7.  CommentersRhought  that  the  reg- 
tlations  are  biased  against  colleges  of- 
fering high-quality  programs;  another 
saw  bias  against  intermediate-size 
schools. 

8.  A  commenter  said  that  the  criteria 
favor  large  institutions  in  rural  and 
depressed  areas  offering  Introductory 
courses  in  large  classes  taught  by  part- 
time  and  less-than-fully-qualified-and- 
pompensated  faculty. 

9.  Several  commenters  stated  that 
the  regulations  would  disqualify  a 
large  number  of  two-year  postsecon- 
dary  institutions  because  of  their  geo- 
graphic location  and  because  their 
classes?''  experience  a  lower  student- 
teacher  ratio  Uian  large  institutions. 

10.  Several  commenters  stated  that 
there  is  bias  In  the.  eligibility  criteria 
against^ Indian  in^ifSjtidns  and  against 
Hispanic  institutions.  A  commenter 
also  stated  that  "if  E&G  expenditures 
per  student  is  accepted  as  one  of  the 
criteria  ♦'  •  •  the  title  III  program  will 
cease  to  be  a  source  pt  strengthening 
the  historically  black  colleges." 

11.  TW'O  commenters  felt  that  the 
criteria  are  biased  against  women, 
since  many  are  part-time  students  or 
are  in  rural  areas. 

Response  to  Other  Comments  ow 
Quantitative  Factors 

1.  No  change  has  been  made.  Use  of 
the  two  factors  clearly  assists  in  defin- 
ing a  group  of  institutions  ".struggling 
for  survival  for  financial  and  other 
reasons"  and  "isolated  from  the  main 
currents  of  academic  life,"  The  overill 
number  of  institutions  eligible  under 
the  regulations  remains  about  the 
same:  that  is,  about  1,000  colleges  or 
roughly  one-third  of  the  institutions 
of  higher  education  in  the  country. 
.  2.  As  a  whole,  eligible  institutions 
are  much  more  evenly ,  distributed 
across  the  Nation,  although  the  (larg- 
est member  of  qualifying  institutions 
remains  in  the  South. 

3.  The  data  base  for  the  scoring 
system  included  all  of  the  colleges  re- 
porting through  the  HEGIS  system 
and  all  receiving  BEOGs.  Further,  a 
two-year  private  Institution  is  meas- 
ured only  against  all  two-year  private 
institutions;  a  four-year  private  insti- 
tution is  measured  against  all  four- 
year  private  institutions;  and  two-year 
public  and  four-year  public  colleges 
are  measured,  respectively,  against 
similar  types  of  institutions.  The  data, 
then,  for  particular  institutions  are  al- 
ready included  in  the  data  bases  on 
which  the  scoring  system  was  devel- 
oped. 

4.  Should  there  be  unique  factors 
that  must  be  taken  Into  account— for, 
say,  a  two,-year  technical  college  or  a 
particular  State,  like  Alaska— the  col- 
leges involved  should  point  out  their 
unique  situatipn  in  a  ^narrative  at  the 
time  of  applfcation  for  designation  as 


developing  (§  169.17(d)y,  They  should 
explain  what  other  indicators  show 
that  they  are  struggling  institutions 
and  are  isolated  from  the  main  cur- 
rents of  academic  life. 

SECTION  169.18      DESIRE,  POTENTIAL,  AND 
reasonable  EFFORT 

Comment  A  commenter  pointed  out 
that  both  in  §  169.17(e)  and  In  169.18  a 
written  narrative  is  required,  describ- 
ing activities  over  the  past  three  years. 
The  commenter  asks  whether  on^or 
two  separat^arratives  are  requirel^| 

Response.  Two  separate  stilements 
are  required.  However,  we  have  de- 
leted two  sentences  from  §  169.17(e) 
which  seemed  duplicative  of  the  re- 
quirements under  Reasonable  effort     "^ 

Comment  Several  commenters  sug- 
gested that  a  value  of  not  less  than  50 
percent  of  the  quantitative  points  be 
a.ssigned  to  the  narrative  to  assist  in 
maintaining  the  integrity  of  the  proce- 
dure to  determine  eligibility.  Another 
commenter  stated  that  this  section 
should  Include  the  process  by  which 
the  narrative  portion  of  the  request 
will  be  evalaated;  that  is.  by  OE  staff, 
consultants,  or  review  panels.  Further, 
he  asked  that  the  regulations  specify 
criteria  by  which  the  narrative  will  be 
judged  and  state  a  relative  weight  for 
the  narrative. 

Response.  Section  302(a)(1)(D)  of 
the  statute  mandates  that  an  institu- 
tion meet  the  requirements  of  the  reg- 
ulations, including  a  determination 
that  an  institution  'is  making  a  rea- 
sonable effort  •  •  •"  This  being  the 
case,  the  Commissioner  decides  wheth- 
er an  institution  is  making  a  reason- 
able effort  and  whether,  therefore,  it 
meets  this  part  of  the  requirement. 

At  present  we  expect  that  the  narra- 
tive will  be  evaluated  by  OK.staff  with 
appropriate  advice  from  outside  con- 
sultants If  necessary. 

Comment  A  commenter  asked  how 
colleges  that  have  little  to  spend  on 
the  education  of  students  can  also  be 
expected  to  demonstrate  fiscal  stabil- 
ity and  academic  quality.  He  states 
that  "the  Commissioner  of  Education 
will  never  be  given  a  more  formidable 
task  than  having  to  attempt  to  discern 
whether  or  not  an  Institution  Is  seri- 
ously attempting  to  improve  Its  ad- 
ministrative capacity  and  academic 
quality." '" 

Respo7ise.  The  reqiiirement  is  statu- 
tory. At  least  in  part  the  analysis  by 
an  institution  of  its  unfavorable  condi- 
tions (§  169.17(e))  and  of  its  steps  to 
improve  itself  will  be  a  useful  process 
for  the  institution  and  helpful  in  guid- 
ing the  Commissioner's  decision. 

SECTION  169.21      INTRODUCTION  (TYPES 
OF  AWARDS^ 

Comment.  A  commenter  thought 
that  the  proposed  rules  reverted  to 
the  concept  of  the  Basic  Institutional 
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Development  Program  of  single-year 
awards.  He  asked  that  the  flexibility 
of  multiple-year  funding  be  retained. 

Responsi^  Section  169.33,  Duration 
of  cooperative  arrangement  grants, 
specifies  that  an  applicant  may  receive 
a  grant  of  one,  two,  three,  four,  or  five 
years,  duration.  Elach  award  is  fully 
f imded  from  a  single  fiscal  year's  ap- 
propriation. ,  . 

SECTION  169.22      COOPERATIVE 
ARRANGEMENTS 

Comment  A  commenter  recommend- 
ed that  a  legally  incorporated,  non- 
profit consortium  of  colleges  be  con- 
sidered an  eligible  recipient  of  ail 
jiward  and  that  definitions  of  consor- 
'  tlum  eligibility  be  provided  according- 
ly. 

Response.  No  change  has  been  made. 
By  statute,  grants  under  title  III  are 
awarded  to  "developing  institutions," 
wluch,  for  purposes  of  the  title,  means 
"flfflnstitution  of  higher  education  in 
any  State  •  *  • ,"  Therefore,  no  organi- 
zation that  is  not  an  institution  of 
higher  education  may  be  a  legal  grant- 
ee. 

Comment  A  representative  of  an  ad- 
visory committee  requested  the  addi- 
tion of  a  sentence  as  §  169.22(b)(2)(vi): 
"No  institution  is  compelled  to  join 
any  consortium."  * 

Response.  A  change  has  been  made 
in  §  169.22(b')(2Mi)  to  add  the  concept 
of  voluntary  participation  in  consortia. 

Comment  A  commeater  stated  that 
it  is  impossible  to  require  a  participat- 
ing college  to  accept  all  services  of- 
fered in  a  consortium.  The  person  rec- 
ommended droping  the  statement  that 
each  participating  institution  "'shall 
receive  services  in  proportion  to  its 
share  of  the  grant." 

Response.  No  change  has  been  made. 
Each  college  does  not  necessarily  re- 
ceive the  same  services  or.  therefore, 
have  exactly  the  same  budgeted 
amount.  However,  funds  must  result  in 
services  at  each  institution  in  propor- 
tion to  its  share  in  the  grant  award. 

Comment  The  question  was  raised 
as  to  what  remedies  are  available  to  a 
consortium  to  choose  a  new  coordinat- 
ing college,  expecially  if  the  coordinat- 
ing institution  is  not  eligible. 

Response.  Participants  are  free  in 
developing  the  consortium  to  select 
any  Institution  they  wish  as  the  appli- 
cant and  coordinator.  Participants 
should  make  every  effort  to  be  certain 
that  the  institution  chosen  as  the  ap- 
plicant is.  Id  fact,  a  developing  institu- 
tion. 

SECTION   169.23      NATIONAL  TEACHING 
FELLOWSHIP  GRANT 

Comnrcnt  Two  commenters  men- 
tioned that  the  regulations  are  limited 
to  graduate  students  not  at  the  devel- 
oping institutions.  Two  commenters 
also  requested  that  the  stipend  for  Na- 
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tional  Teaching  Fellowship  grants  be 
raised,  if  possible,  to  $15,000  from 
$7,500. 

Response.  No  change  has  been  made. 
The  statute  sets  the  amoimt  of  the  al- 
lowance for  the  fellows  and  for  de- 
pendents. Further,  the  statute  clearly 
Implies  that  the  NTPs  are  to  be  award- 
ed to  persons  at  an  Institution  who 
will  then  go  to  teach  at  a  developing 
institution. 

Comment  A  representative  of  a 
women"s  organization  asked  that  an 
item  be  added  as  §  169.23(b)(3)  that 
would  say,  "For  women  graduate  stu- 
derils  or  junior  faculty  members  who 
have  not  had  the  benefit  of  similar 
professional  development^  opportuni- 
ties." 

Response.  No  change  has  been  made. 
The  statute  does  not  support  inclusion 
of  this  statement  in  the  title  III  regu- 
lations. Two  comments  may  be  perti- 
nent here: 

1.  All  title  III  grantees  are  required 
to  comply  with  applicable  civil  rights 
statutes,  including  title  VI  and  title 
IX. 

2.  The  purpose  of  §  169.23  is  not  the 
professional  development  of  an  NTF, 
but  the  assistance  the  NTF  can  pro- 
vide to  an  institution. 

KSECTION  169.23     PROFESSOR  EMERITUS 
GRANT 

Comment  A  commenter  asked  that 
the  Professor  Emeritus  Grant  be  avail- 
able for  the  services  of  one  of  the  re- 
tired professors  of  the  grantee  devel- 
oping institution. 

Response.  No  change  has  been  made. 
The  statute  clearly  implies  that  the 
Professor  Emeritus  Grant  is  to  be 
awarded  to  persons  retired  from  an- 
other institution  who  will  then  go  t 
teach  or  coB,duct  research  at  a  deve.l' 
oping  institution. 


e 
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SECTION   169.31  ALLOWABLE  ACTIVITIES 

Comment.  Five  persons  commented 
that  "institutions  in  the  title  III  pro- 
gram should  be  required  to  implement 
a  planning,  management,  and  evalua- 
tion system  that  will  permit  them  to 
make  effective  use  of  the  funds  grant- 
ed to  them  and  to  measure  progress.'" 

Response.  No  change  has  been  made. 
Development  of  a  planning,  manage- 
ment, and  evaluation  capability  is  al- 
ready an  allowable  activity  under 
§  169.31(d)(5),  Improve  administrative 
services  and  fiscal  management. 

Comment  A  commenter  stated  that 
developing  and  training  persormel  spe- 
cializing in  institutional  advancement 
should  be  specified  as  an  allowable  ac- 
tivity. The  commenter  felt  that  since 
the  training  of  fund  development  offi- 
cers has  been  allowed  In  the  past 
under  title  III.  a  failure  to  mentior* 
that  activity  specifically  could  be  con- 
strued to  mean  that  It  no  longer  is  al- 
lowable.   Another    commenter    asked 
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that  direct  fund  raising  be  an  allowed 
activity. 

Response.  No  change  has  been  made. 
The  training  of  fund  de\elopment  offi- 
cers is  an  authorized  activity 
(§  169.31(dK5)).  Direct  fund  raising 
conflicts  with  administrative  and  fiscal 
limitations  in  the  regulations  of  the 
administrative  General  Provisions  for 
Office  of  Education  Programs. 

SECTION  169.33      DURATION  OF 
COOPEPATiVE  ARRANGEMENT  GRANTS 

Comment.  The  chairman  of  a  na- 
tional advisory  committee  requested 
that  language  be  added  to  permit 
roapplications  at  the  end  of  any  grant 
period  or  during  an  e.xisting  grant 
period  Bo  continue  to  strengthen  an  in- 
stitution. Tills  statement  would  make 
clear,  the  commenter  said,  that 
schools  in  need  can  reapply.         '^*~ 

Response.  A  change  has  been  made 
through  the  addition  of  §  169,33(e). 
This  paragraph  allows  further  assist- 
ance under  title  III  at  the  end  of  a 
grant  period  and.  through  consortia, 
during  an  existing  grant. 

SECTION  169.41      SUBMISSION  OF 
APPLICATIONS 

Comments.  Several  persons  com- 
mented on  the  short  time  between  the 
end  of  the  comment  period  and  the 
due  date  for  applications.  One  com- 
menter thought  that  the  deadline  date 
should  be  announced  one  year  in  ad- 
vance. Another  thought  that  the  clos- 
ing date  for  receipt  of  applications 
should  be  set  after  final  regulations 
are  published.  Other  commenters 
thought  that  title  III  should  not  be 
overhauled  on  the  eve  of  reauthoriza- 
tion and  prior  to  release  of  the  GAO 
report  on  the  Strengthening  Develop- 
ing Institutions  Program.  v^ 

Response.  None  of  the  recommenda- 
tions could  be  accepted  this  year  if  tl)e 
grants  were  to  be  awarded  during 
fiscal  year  1979  and  in  time  for  the 
next  academic  year.  OE  operated 
within  the  law  and  with  precedent  to 
accept  and  rate  applications  based  on 
proposed  regulations.  Final  regula- 
tions must  be  signed  by  the  Secretary 
and  transmitted  to  the  Congress  for 
review  45  calendar  days  before  grants 
may  be  awarded  under  the  new  regula- 
tions. By  that  time  the  Congress  will 
have  reviewed  the  GAO  report,  which 
OE  already  considered  in  draft  form  in 
developing  the  regulations. 

Since  1975  regulations,  based  on 
1972-73  data,  are  not  usable  for  deter- 
mining developing  status  of  an  institu- 
tion, it  was  not  defensible  to  wait  an- 
other two  years  until  reauthorization 
of  the  title  an  subsequent  develop- 
ment of  new  regulations. 
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SECTION  169.51      INTRODUCTION 
(GRANTEE  SELECTION) 

Comment  "The  commenter  asked 
how  the  U.S.  Office  of  Education  will 
obtain  existing  public  records  concern- 
ing an  applicant  institution. 

Response.  Data  and  records  concern- 
ing an  institution,  including  some  ex- 
ternal evaluation  and  site  visit  reports, 
are  available  in  various  program  files 
in  OE,  in  Grants  and  Procurement 
Management  files,  in  the  HE<^S 
system,  in  Student  Financial  Assist- 
ance records,  and  in  the  Finance 
Office.  This  section  of  the  regulations 
clarifies  that  Information  available  to 
the  Commissioner  may '  be  used  to 
assist  in  making  a  funding  determina- 
tion. 

SECTION  169.52      APPLICATION  REVIEW 
CRITERIA  AND  USE  OF  REVIEWERS 

Comment.  A  commenter  stated  that 
mission  and  goals  statements  are 
sometimes  very  general  and  may  not 
reflect  the  specific  needs  of  a  particu- 
lar college's  constituency.  The  exam- 
ple given  was  North  Carolina,  where 
the  same  mission  statement  is  incorpo- 
rated in  the  legislation  establishing  all 
of  the  public  junior  and  community 
colleges  in  the  State. 

Response.  Unless  the  legislation  for- 
bids refining  the  mission  statement  to 
reflect  the  specfic  needs  of  the  con- 
stituents, the  Commissioner  still 
thinks  it  is  appropriate  and  necessary 
for  a  college  community  to  rethink  its 
mission,  within  the  institutions 
charter,  and  how  best  to  accomplish 
that  mission. 

Comment.  A  commenter  recommend- 
ed adding  20  points  for  an  institution 
serving  low-income  minority  students 
and  adjui^ting  the  points  downward  for 
the  other  criteria. 

Response.  No  change  has  been  made. 
The  100  points  in  §  169.52  are  awarded 
solely  on  the  quality  of  an  application. 
In  the  designation  of  an  institution  as 
developing,  in  the  rating  for  priorities 
and  in  the  bonus  points,  the  Comra4F« 
sion  already  considers  the  commit^ 
ment  of  the  institution  to  .serving  edu- 
cationally disadvantaged  studcnt§. 

Comment.  Several  commenters  ex- 
pressed concern  or  suggested  language 
for  ensuring  that  reviewers  include  ap- 
propriate representation  of  both  sexes 
and  of  racial  and  ethnic  minorities  ap- 
propriate to  the  target  institutions. 

Response.  Other  regulations  govern- 
ing the  award  of  grants  and  contracts 
already  required  proper  mix  and  rep- 
resentation among  reviewers. 

Comment.  A  commenter  suggested 
use  of  a  method  to  ensure  "inner 
panel  reliability"  in  the  review  of  ap- 
plications. 

Response.  OE  is  planning  a  method 
to  assist  in  increasing  the  Inner  reli- 
ability of  the  ratings  by  the  several 
readers. 


Comment  A  commenter  suggested 
that  there  should  be  separate  applica- 
tion rating  priorities  for  consortia. 

Response.  OE  feels  that  the  review 
criteria  are  appropriate  to  cooperative 
arrangement  grants  and  consortia. 
Should  experience  prove  otherwise, 
the  Commissioner  will  consider  sep'a- 
rate  criteria  in  a  subsequent  revision 
to  the  regulations. 

Comment.  A  commenter  asked 
Whether  any  plan  for  continuation  of 
proposed  activities  after  a  grant  ends 
is  biased  on  anything  other  than  good 
faith  (§  169.52(b)(7)). 

Response.  Institutions  would  do  well 
to  consider  how  an  activity  can  be  con- 
tinued after  a  grant  ends.  Some  col- 
leges have  found  that  raising  this 
question  seriously  early  in  the  plan- 
ning for  the  grant  is  helpful  in  so 
shaping  recruitment,  hiring,  and  fund 
development  that  funds  for  continu- 
ation are  assured. 

Comment  A  commenter  asked  if  OE 
can  be  more  specific  about  what  Ciite- 
ria  determine  whether  the   proposed 
cost  of  a  project  is  reasonable  and  re- ' 
alistic(§  169.52(b)(8)). 

Response.  Naturally,  informed  judg- 
ment must  be  used  for  the  Commis- 
sioner to  make  a  determination  of  the 
amount  of  money  to  award  for  a  par- 
ticular activity.  Readers  will  depend 
on  professional  judgment  and  experi- 
ence. OE  staff  will  consider,  also,  esti- 
mated absorptive  capacity  of  an  insti- 
tution and  past  experience  with  the 
institution.  There  is  no  very  objective 
or  definitive  guidance  available  that 
would  be  pertinent  for  every  situation. 

SECTION  169.53      RATING  FOR  PROGRAM 
PRIORITIES 

Comments.  Several  persons  com- 
mented or  raised  questions  about  the 
section  now  numbered  §  169.53(b).  .spe- 
cifically: 

1.  Section  169.53(b)(3)  should  be  de- 
leted; tying  together  title  III  and  title 
IV  (student  financial  aid)  programs  is 
inappropriate. 

2.  In  connection  with  this  section,  is 
preference  being  given  to  colleges  that 
have  had  previous  title  III  or  other 
Federal  grants? 

3.  By  what  method  will  points  be  as- 
signed? 

4.  Should  the  Commissioner  not  also 
have  the  opportunity  to  give  demerits 
to  institutions  that  have  previously 
failed  to  use  public  monies  well? 

5.  The  points  are  insufficiently  sup- 
portive of  institutions  serving  large 
numbers  of  Hispanic  and  other  minor- 
ities. 

6.  Black  institutions  may  be  penal- 
ized through  failure  to  qualify  for 
bonus  points. 

Response.  No  change  has  been  made. 
The  several  ratings  take  into  account 
quality  of  the  application  (§  169.52); 
program  priorities  addressed 


(§  169.53(a)):  and  institutional  charac- 
teristics (5169.53(b)).  The  rating 
system  is  interrelated  and  balanced.  It 
does  not  discriminate  against  nor 
unduly  support  any  group  of  institu- 
tions. It  does  not  give  preference  to  or 
discriminate  against  colleges  with  pre- 
vious Federal  grants. 

The  Comissioner  prefers  to  withhold 
points  rather  than  assign  demerits. 

Points  will  be  assigned  after  review 
and  consideration  of  the  recommenda- 
tions from  several  independent  and 
unbiased  readers. 

SECTION  169.54      OVERALL  RANKING  AND 
SELECTION 

Comment  A  commenter  suggested 
that  the  Commissioner  set  some  per- 
centage division  for  grants  between 
public  and  private  institutions  so  that 
grants  will  be  equitably  distrRjuted. 

Response.  The  set-aside  for  two-year 
colleges  is  statutory.  There  is  no  statu- 
tory provision  for  an  allocation  be- 
tween public  and  private  colleges. 
However,  there  are  many  more  four- 
year  private  institutions  than  four- 
year  public  institutions  eligible  for 
title  III.  On  the  other  hand,  there  are 
more  two-year  public  than  two-year 
private  institutions.  Any  final  slate 
would  more  than  likely  reflect  this  dis- 
tribution within  the  universe  of  insti- 
tutions of  higher  education. 

Miscellaneous  Comments 

Comment  One  person  asked  what 
percentage  of  the  funds  will  be  set 
aside  to  cover  previously  awarded  Ad- 
vanced Institutional  Development  Pro- 
gram (AIDP)  grants. 

Response.  (AIDP)  grants  were  total- 
ly funded  out  of  current  year  appro- 
priations; therefore,  no  funds  need  be 
set  aside  to  cover  previous  (AIDP) 
grants. 

ComTnent  Several  persons  ques- 
tioned the  fact  that  the  regulations  in- 
clude no  reference  to  the  Advisory 
Council  on  Developing  Institutions  or 
to  certain  other  provisions  o^he  law. 

Response.  The  regulations  augment 
the  statute  if  necessary  but  do  not  re- 
place it.  One  interested  in  the 
Strengthening  Developing  Institutions 
Program,  therefore,  should  have 
access  to  and  refer  to  the  Higher  Edu- 
cation Act,  especially  title  III.  and  to 
the  Office  of  Education's  Administra- 
tive and  fiscal  regulations,  as  a  mini- 
mum. Provisions  of  the  law  that  do 
not  require  clarification  or  definition 
have  not  been  repeated  in  the  regula- 
tions. 


Technical  Changes 


fy-. 


A  number  of  technical  and  editorial 
changes  have  been  made  in  the  final 
regulations.  The  more  important  of 
these  are  as  follows: 
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SECTION  169.5      GENERAL  PROVISIONS 
REGULATIONS 

A  sentence  has  been  added  to  clarify 
the  relationship  between  funding  cri- 
teria in  these  regulations  and  in  the 
regulations  of  the  General  Provisions 
for  Office  of  Education  Programs  (45 
CFR  Part  100A>. ' 

SECTION  169.17  STRUGGLING  FOR  SUR- 
VIVAL AND  ISOLATED  FROM  THE  MAIN 
CURRENTS  OF  ACADEMIC  LIFE 

Changes      have      been      made      ii 
§  169.17(c)(4)  to  update  the  reference 
in  the  example. 

(d)  The  points  required  to  meet 
quantitative  requirements  have  been 
changed  from  175  to  174  for  rounding 
purposes. 

Section  169.17.  The  subparagraph 
designation  "(d)"  Ijas  been  added  but 
no  substantative  narrative  was  added. 

Section  169.17(e).  Some  words  have 
been  deleted  from  the  original  first 
sentence  because  the  words  duplicated 
the  requirement  in  the  reasonable 
effort  narrative  (§  169.18). 

SECTION  169.23      NATIONAL  TEACHING 
FELLOWSHIP  GRANT 

The  words  "highly  qualified,"  as  at>- 
plied  to  graduate  students,  ^yere 
added.  The  modifier  appears  in  the 
statute.  / 

SECTION  1*69.52      APPLICATION  REVIEW 
CRITERIA  AND  USE  OF  REVIEWERS 

The  word  "reviewer"  has  been  sub- 
stituted for  "review  panel"  in  this  sec- 
tion and  throughout. 

SECTION  169.53     RATING  FOR  PROGRAM 
PRIORITIES 

The  previous  opening  sentences 
have  become  §  169.52(c).  The  opening 
sentence  has  been  slightly  modified  in 
subparagraph  §  169.52(a).  and  the 
other  paragraphs  have  been  renum- 
bered. Section  169.53(a)(3)  was  incor- 
rectly printed  in  the  Notice  of  Pro- 
posed Rulemaking.  The  correct  text 
allows  points  for  increasing  "upward 
mobility  or  employment  opportunities 
for  students  and  expand(Ing)  opportu- 
nity for  graduate  and  professional 
study." 

Section  169.53.  Designation  of  sub- 
paragraph (b)  was  added  at  the  point 
of  discussion  of  25  institutional  points 
that  may  be  awarded  in  the  rating 
process. 

Dated:  March  12, 1979. 

Ernest  L.  Boyer, 
U.S.  Commissioner 
of  Education. 

Approved:  March  22,  1979. 

Joseph  A.  Califano.  Jr., 
Secretary  of  Health,    • 
Education,  and  Welfare. 
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((Catalog  of  Federal  Domestic  Assistance 
Number  13.454.  Strengthening  Developing 
Institutions) 

Part  169  of  Title  45  of  the  Code  of 
Federal  Regulations  is  amended  to 
read  as  follows: 

PART    169— STRENGTHENING  DEVEL- 
OPING INSTITUTIONS  PROGRAM 

Swbport  A — General  Infennalion 


ogram  pLtid  regulation  purposes. 

Allocation  of  funds  between  two-year 
d  four-year  institutions. 
Funding  limitations. 
General  provisions  regulations. 


169.4 
169.5 


Swbport  B — Criteria  for  Detignotioti  at  a 
Developing  Institvfien 

169.11  General  rules. 

169.12  Designation  as  a  developing  institu- 
tion. 

169.13  Eligible  institutions  of  higher  edu- 
cation. 

169.14  Legal  authorization  for  educational 

Accreditation  status.'  "* 

Five-year  requirement. 

Struggling  for  survival  and  isolated 
from  the  main  currents  of  academic  life. 
169.18  Desire,  poteotial.  and  reasonable 
effort 

Subport  C — Typos  of  Awards 

169.21  Introduction. 

169.22  Cooperative  arrangements. 

169.23  National       Teaching       Fellowship 
grant. 

169.24  Professor  Emeritus  Grant. 

Subport  D — Scop*  and  Dwration  of  GroMts  for 
Coopeiutive  Arrongoments 

169.31  Allowable  activities.  '4\ 

169.32  Allowable  costs. 

169.33  Duration    of    cooperative    arrange- 
ment grants. 

Subpart  E — Application  Procedwres 

169.41    Submission  of  applications. 
Subpart  F — Granteo  Selection 

169.51  Introduction. 

169.52  Application  review  criteria  and  use 
of  reviewers. 

169.53  Rating  for  program  priorities. 

169.54  Overall  ranking  and  selection. 

Authority:  Sec.  301-306  of  Title  III  of  the 
Higher  Education  Act  of  1965,  as  amended 
(20  U.S.C.  1051-1056),  unless  otherwise 
noted. 

Subpart  A — General  Information 

§  169.1    Program  and  regulation  purposes. 

(a)  Under  the  authority  of  Title  III 
of  the  Higher  Education  Act  of  1965, 
the  Commissioner  assists  selected 
higher  education  institutions  to 
strengthen  their  academic  quality,  ad- 
ministrative capacity,  and  student 
services.  These  institutions  are  called 
developing  institutions  because— 
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(1)  They  are  struggling  for  survival; 

(2)  They  are  isolated  from  the  main 
currents  of  academic  life; 

(3)  They  possess  the  desire  and  po- 
tential to  make  a  substantial  and  dis- 
tinctive contribution  to  the  higher 
education  resources  of  the  Nation; 

(4)  They  are  distinguished  from 
other  institutions  of  higher  education 
by  enrolling  and  graduating  a  signifi- 
cant number  of  economically  deprived 
students;  and 

(5)  Thfey  are  making  a  reasonable 
effort  to  improve  the  quality  of  their 
programs. 

<b)  The  purpose  of  the  title  III  as- 
sistance is  to  further  strengthen  the 
capacity  of  these  institutions  to  make 
a  substantial  contribution  to  American 
higher  education  by  improving  their— 

( 1 )  Academic  program; 

(2)  Administrative  and  management 
capability; 

(3)  Student  ser\ices;  and 

(4)  Fiscal^ability. 

(c)  The  purpose  of  these  regulations 
is  to  establish  the  rules  under  which 
the  Commissioner  determines  whether 
an  institution  of  higher  education 
qualifies  as  an  eligible  developing  in- 
stitution and  selects  those  developing 
institutions  that  will  be  awarded  title 
III  assistance  in  a  particular  fiscal 
year. 

120U.S.C.  1051.  et  acq.) 

§  169.2    Dermitione. 

As  used  in  these  regulations— 

"Academic  year"  means  the  period 
of  the  annual  instructional  session  of 
an  institution  of  higher  education, 
such  as  two  semesters,  three  quarters, 
or  two  trimesters; 

"Act"  means  the  Higher  Education 
Act  of  1965,  as  amended; 

■•Applicant"  means  an  institution  of 
higher  education  that  applies  for  as- 
sistance under  title  III; 

"Commissioner"  means  the  U.S. 
Commissioner  of  Education  or  his  or 
her  designee; 

"Institution  of  higher  education" 
means  art  educational  institution  as 
defined  in  Section  1201(a)  of  the  Act; 

"Public."  as  used  to  describe  an  insti- 
tution of  higher  education,  means 
under  the  control  of  a  State  or  local 
governmental  body; 

"State"  means  any  one  of  the  States 
in  the  Union,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  American  Samoa,  the  Virgin  Is- 
lands, the  Trust  Territory  of  the  Pa- 
cific Islands,  or  the  Northern  Mariana 
Islands:  and 

<20U.S.C.  1141(b)) 

"Title  III"  means  Ihs  Strengthening 
Developing  Institutions  Program  as 
authorized  under  title  III  of  the  Act. 

(20  U.S.C.  1051-1056) 
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§  169.3    Allocation  of  funds  between  2-year 
and  4-year  institutions. 

The  Commissioner  allocates  76  per- 
cent of  each  fiscal  year's  appropriation 
for  title  III  to  institutions  awarding 
bachelor's  degrees  and  24  percent  to 
junior  and  community  colleges. 

(20  US.C.  1051(b)) 

§  169.4    Funding  limitations. 

(a)(1)  No  funds  may  be  used  imder 
this  part  for  activities  that  are  incon- 
sistent with  the  purpose  of  moving  a 
grantee  institution  into  the  main  cur- 
rents of  academic  life. 

(2)  The  Commissioner  considers  any 
activity  that  impedes  the  elimination 
of,  or  establishes,  segregated  attend- 
ance patterns  at  that  institution  as  in- 
consistent with  the  purpose  stated  in 
subparagraph  (1)  of  this  paragraph. 

(b)  No  funds  may  be  used  for  activi- 
ties, such  as  curriculum  development 
or  fjiculty  improvement,  that  are  in- 
consistent with  a  State  plan  for  higher 
education  applicable  to  that  institu- 
tion. 

(c)  Each  developing  institution  re- 
ceiving a  title  III  grant  shall  assure 
that  any  activity  funded  urfikr  title 
III  will  not— 

(1)  Establish,  increase,  or-impede  the 
elimination  of  segregated  attendance 
patterns  at  that  institution;  or 

(2)  Be  inconsistent  with  a  Sta,te  plan 
for  higher  education  applicable  to  that 
institution. 

(20  U.S.C.  1051-1056) 

§  169.5    General  provisions  regulations. 

Assistance  provitied  under  this  part 
is  subject  to  applicable  provisions  con- 
tained in  Subchapter  A  of  this  chapter 
(relating  to  fiscal,  administrative,  and 
other  matters,  except  for  the  funding 
criteria).  The  funding  criteria  in 
§  169.52  of  these  regulations  are  used 
in  place  of  the  Subchapter  A  funding 
criteria. 

(20U.S.C.  1051-1056) 

Subpart  B — Criteria  for  Designation 
as  a  Developing  Institution 

§169.11    General  rules. 

(a)  To  be  considered  for  funding 
under  title  III  an  institution  of  higher 
education  must  be  designated  by  the 
Commissioner  as  a  "developing  institu- 
tion." 

(b)  An  institution  that  is  not  desig- 
nated as  a  developing  institution  may 
reapply  for  designation  as  a  develop- 
ing institution  in  a  subsequent  year. 

(c)  An  institution  shall  submit  a  re- 
quest for  designation  as  a  developing 
institution  prior  to  or  at  the  time  of 
submission  of  an  application  for  fund- 
ing under  title  III. 

(d)  Designation  of  an  institution  as 
developing  does  not  guarantee  that 
the  Commissioner  funds  the  institu- 


tion's application.  The  Commi.ssioner 
decides  whether  to  fund  a  developing 
institution's  application  for  title  III  as- 
sistance on  the  basis  of  procedures  set 
out  in  Subpart  P.  "Grantee  Selection." 

(e)  The  Commissioner  reviews  the 
status  of  an  institution  as  a  developing 
institution  before  awarding  any  title 
III  funds  to  the  institution  and  noti- 
fies the  institution  of  the  determina- 
tion. 

(f)  If  the  Commissioner  determines 
that  the  institution  is  not  a  developing 
institution  based  on  the  criteria  in  the 
subpart,  the  Commissioner  notifies 
the  institution  of  the  basis  for  the  de- 
termination. 

(20  U.S.C.  1051,  1052) 

§  169.12     Designation  a.s  a  developing  insti- 
tution. 

The  Commissioner  designates  an  in- 
stitution as  a  developing  institution  if 
it  meets  each  of  the  following  criteria, 
with  the  exceptions  stated  in 
§§  169.17(f)  and  169.18(e): 

(a)  First,  an  institution  must- 
CD    Be    an    eligible    institution    of 

higher  education  (§  169.13); 

(2)  Provide  an  educational  program 
authorized  by  the  State  In  which  it  is 
located  (§169.14); 

(3)  Have  achieved  appropriate  ac- 
creditation status  (§  169.15);  and 

(4)  Have  met  the  requirements  of 
subparagraphs  (2)  and  (3)  of  this  para- 
graph for  five  consecutive  years,  in- 
cluding the  year  in  which  the  institu- 
tion seeks  designation  as  a  developing 
institution.  However,  the  Commission- 
er may  waive  this  requirement  in 
order  to  increase  higher  educational 
opportunities  for  Indians  or  Spanish- 
speaking  people  (§169.16). 

(b)  Second,  an  institution  must  docu- 
ment that— for  financial  or  other  rea- 
sons—it is  struggling  for  survival,  and 
it  must  show  that  it  has  taken  correc- 
tive steps  over  the  past  three  years  to 
strengthen  its  fiscal  status  (§169.17). 

(c)  Third,  an  institution  must  dem- 
onstrate that  it  is  out  of  the  main  cur- 
rents of  academic  life  by  reason  of 
serving  a  student  body  with  a  particu- 
larly high  percentage  of  students  who 
are  economically  deprived  (§169.17). 

(d)  Fourth,  an  institution  must  have 
the  desire  and  potential  to  make  a  sub- 
stantial and  distinctive  contribution  to 
the  higher  ^ucation  resources  of  the 
Nation.  The^nstitution's  mission  and 
goals  must  clearly  reflect  that  desire. 
The  institution  must  also  be  making  a 
reasonable  effort  to  meet  its  mission 
and  accomplish  its  goals  through  ac- 
tivities carried  out  over  the  past  three 
years  (§  169.18). 

(20  U.S.C.  1051,  1052)  » 


§169.13    Eligible    Institutions    of    higher 
education. 

(a)  To  be  designated  as  a  developing 
institution,  an  institution  must  be  an 
institution  of  higher  education  that— 

(1)  Awards  a  bachelor's  degree;  or 

(2)  Is  a  junior  or  community  college, 
as  defined  in  section  302  of  the  Act. 

(b)  To  l>e  designated  as  a  developing 
institution,  a  branch  campus  of  a  uni- 
versity or  college  must  be  a  separate 
institution  of  higher  education  and  be 
independent  from  the  main  campus. 
The  branch  campus  must  have  ac- 
creditation status,  budget  control,  and 
hiring  authority  all  separate  from  the 
main  campus. 

(20  D.S.C.  1052(aKl)) 

§  169.14    Legal    authorization    for    educa- 
tional program. 

To  be  designated  as  a  developing  in- 
stitution, an  institution  must  provide 
an  educational  program  that  is  legally 
authorized  by  the  State  in  which  it  is 
located. 

(20U.S.C.  1052(a)(1)) 

§  169.15    Accreditation  status. 

(a)  To  be  designated  as  a  developing 
institution,  an  institution  must  be 
either— 

(1)  Accredited  as  a  bachelor's  degree- 
granting  institution  or  as  a  junior  or 
community  college  by  a  nationally-rec- 
ognized accrediting  agency  or  asso(ii- 
ation;  or 

(2)  Determined  by  the  appropriate 
accrediting  agency  or  association  to  be 
making  reasonable  progress  toward  ac- 
creditation. 

(b)  If  an  institution  that  is  a  junior 
or  community  college  has  changed  to 
or  merged  with  a  bachelor's  degree- 
granting  institution,  the  institution 
must  be  accredited  or  be  making  rea- 
sonable progress  towards  accreditation 
in  its  new  status. 

(20U.S.C.  1052(aKl)> 

§  169.16    Five-year  requirement. 

(a)  To  be  designated  as  a  developitig 
institution,  an  institution  must  have 
met  the  requirements  of  §§  169.14  and 
169.15.  except  as  provided  in  para- 
graph (b),  for  five  consecutive  aca- 
demic years,  including  the  academic 
year  in  which  the  institution  seeks 
designation  as  a  developing  institu- 
tion. 

(20  U.S.C.  1052(a)(1)(C)) 

(b)  The  Commissioner  may  waive  all 
or  part  of  the  five-year  requirement  of 
paragraph  (a)  of  this  section  in  the 
following  circumstances: 

(1)  If  the  Conunissioner  determines 
that  the  granting  of  a  waiver  for  an  in- 
stitution will  increase  higher  educa- 
tional opportunities  for  Indians,  the 
Commissioner  may  waive  the  five-year 
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requirement  for  an  institution  that  is 
located  on  or  near  an  Indian  reserva- 
tion or  near  a  ^substantial  population 
of  Indians. 

(2)  If  the  Commissioner  determines 
that  the  grantinf  of  a  waiver  for  an  in- 
stitution will  sifbstantially  increase 
higher  educational  opportunities  for 
Spanish-speaking  people,  the  Commis- 
sioner may  waive  threte  years  of  the 
five-year  requirement. 

(c)  To  apply  for  a  waiver  under 
either  paragraph  (bMl)  or  (b)(2),  an 
institution  shall  request  and  justify 
the  granting,  of  the  waiver. 

(20  U.S.C.  1052(a)(2)) 

§  169.17  Strugffling  for  survival  and  isolat- 
ed from  the  main  currents  of  academic 
life. 

(a)  The  Commissioner  groups  insti- 
tutions applying  for  designation  as  de- 
veloping institutions  as  follows:  (1) 
Public  bachelor's  degree-granting.  (2) 
public  junior  or  community  colleges. 
(3)  private  bachelor's  degree-granting, 
and  (4)  private  junior  or  community 
colleges. 

(b)  To  be  designated  as  a  developing 
institution,  the  institution  must  be 
struggling  for  survival  for  financial  ^or 
other  reasons  and  be  isolated  from  the 
main  currents  of  academic  life.  In  ad- 
dition, the  institution  must  be  making 
a  constrictive  effort  to  ensure  that  it 
will  Qentinue  to  survive. 

(c)  To  assist  in  determining  whether 
an  institution  is.  in  fact,  struggling 
and  isolated,  except  as  provided  in 
paragraph  (f )  of  this  section,  the  Com- 
missioner awards  points  to  the  institu- 
tion for  its  average  educational  and 
general  (E«&G)  expenditures  per  full- 
time  equivalent  (FTE)  student  and  for 
its  average  Basic  Educational  Oppor- 
tunity  Grant  (BEOG)  award  per  FTE 
undergraduate  student. 

(1)  The  Commissioner  assigns  points 
to  the  institution— on  a  scale  of  0- 
100— on  fhe  basis  of  its  average  E&G 
expenditure  per  FTE  student.  The 
points  awarded  reflect  the  institution's 
position  on  the  percentile  scale  when 
compared  to  the  student  expendld- 
tures  of  all  other  similar  institutions. 
For  example,  an  institution  that  is  es- 
timated to  be  in  the  98th  percentile  (a 
high  per  student  expenditure)  when 
compared  to  other  colleges  receives 
two  points,  while  aii  institution  esti- 
mated to  be  in  the  second  percentile  (a 
low  per  student  expenditure)  receives 
98  points.  (See  the  illustrative  chart  in 
subparagraph  (3)  of  this  paragraph.) 

(2)  The  Commissioner  also  assigns 
points  to  the  institution  on  a  scale  of 
0-200— on  the  basis  of  the  average 
BEOG  award  per  FTE  undergraduate 
student.  The  points  awarded  are  based 
on  the  institution's  percentile  ranking 
when  compared  to  all  other  similar  in- 
stitutions. 
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For  example,  an  institution  that  is 
estimated  to  be  in  the  97th  percentile 
(a  large  BECXJ  award  per  student) 
when  compared  to  other  colleges  re- 
ceives 194  points,  while  an  institution 
estimated  to  be  in  the  third,  percentile 
(a  small  BEOG  award  per  student)  re- 
ceives six  points.  (See  the  chart  in  sub- 
paragraph (3)  of  this  paragraph.) 

(3)  The  following  chart  illustrates 
how  the  Conunissioner  assigns  points 
for  these  factors: 

Pon«T  System  for  iNSTmrrioNAL 
Characteristics 

POINTS 


Average  E&G      Average  BEOG 
Percentile  rank      expenditures       award  for  FTE 
per  FTE  student    undergraduate 
student 


99.5 

99 

98 


2 
1 
0.5 


1 


98 
99 
100 


IM 
196 


(4)  To  determine  the  percentile 
rankings  in  these  two  categories,  the 
Commissioner  uses  data  from  the 
second  year  preceding  the  one  in 
which  the  institution  seeks  designa- 
tion as  a  developing  institution.  (For 
example,  an  institution  seeking  desig- 
nation as  a  developing  institution  .4n 
fiscal  year  1980  would  submit  data 
based  on  the  1977-1978  academic 
year.) 

(d)(1)  A  total  of  174  points— the  com- 
bined total  of  the  points  earned  in  the 
per  student  expenditure  and  basic 
grant  calculation— meets  the  quantita- 
tive requirements  of  this  section. 
-  (2)  An  institution  that  receives  fewer 
than  174  points  may  submit  a  written 
statement  explaining  why  these  indi- 
cators do  not  sufficiently  reflect  its 
status  as  a  struggling  institution  and 
one  isolated  from  the  main  currents  of 
academic  life. 

(3)  i^ter  reviewing  the  institution's 
submission,  the  Commissioner  may  de- 
termine that  the  institution,  in  fact,  is 
struggling  for  survival  and  is  isolated 
from  the  main  currents  of  academic 
life.      , 

(20  U.S.C.  1052) 

(e)  In  addition,  if  any  of  the  follow- 
ing conditions  apply,  the  institution 
shall  explain  to  the  Commissioner  in  a 
written  narrative  why  such  a  condition 
exists  and  what  has  been  done  to  im- 
prove the  situation: 

(DA  decrease  in  full-time  equivalent 
student  enrollment  of  five  percent  or 
more  for  the  three-year  period  preced- 
ing- the  year  in  which  the  institution 
seeks  designation  as  a  developing  insti- 
tution. 
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(2)  A  decrease  in  total  current  funds 
revenues  during  any  of  the  three  years 
preceding  the  year  in  which  the  insti- 
tution seeks  designation  as  a  develop- 
ing institution. 

(3)  An  excess  of  expenditures  plus 
mandatory  transfers  over  revenues  in 
the  unrestricted  current  funds  during 
any  twa  of  the  three  years  preceding 
the  year  in  which  the  institution  seeks 
designation  as  a  developing  institu- 
tion. In  this  section  the  term  "current 
funds"  means  the  funds  available  for 
use  in  meeting  current  operations. 

(f)  The  Commissioner  considers  an 
institution  to  be  struggling  and  isolat- 
ed for  purposes  of  paragraph  (b)  of 
this  section  if  the  institution- 
CD  Received  a  grant  under  this  part 
in  the  fiscal  year  ending  September  30, 
1978:  or      *^ 

(2)  Received  a  grant  under  the  Ad- 
vanced Institutional  Development  Pro- 
gram in  a  prior  fiscal  year  for  an 
award  period  with  an  original  expira- 
tion date  on  or  after  June  30,  1979. 

<20U.S.C.  1052(aHl)<DKil)) 

§  l(i9.18     Desire,  potential,  and  reasonable 
effort. 

<a)  To  be  designated  as  a  developing 
institution,  an  institution  must  possess 
the  desire  and  potential  to  make  a  sub- 
stantial and  distinctive  contribution  to 
the  higher  education  resources  of  the 
Nation.  Such  a  contribution  might,  for 
example,  be  to  provide  access  to  a  par- 
ticular group  of  students  who  would 
not  otherwise  have  access  to  an  insti- 
tution of  higher  education:  or  the  in- 
stitution may  offer  a  particular  set  of 
academic  programs  that  are  not  other- 
wise available  to  the  types  of  students 
who  comprise  its  student  body. 

(b)  In  addition,  the  institution  must 
have  taken  concrete  steps  to  improve 
its  overall  academic  and  administra- 
tive capacity  over  the  past  three  years 
and.  specifically,  have  made  a  reason- 
able effort  to  improve  the  quality  of 
its  administrative  and  instructional 
staffs  and  its  student  services. 

(c)  Except  as  provided  in  paragraph 
(e)  of  this  section,  the  institution  shall 
submit  to  the  Commissioner,  as  part  of 
its  request  for  designation  as  a  devel- 
oping institution,  a  narrative  describ- 
ing— 

(1)  The  mission  and  goals  of  the  in- 
stitution: and 

(2)  The  tangible  progress  that  the 
institution  has  made  over  the  past 
three  years  to  reach  its  specific  goals, 
with  special  emphasis  on  activities  car- 
ried out  in  the  improvement  of— 

^(i)  Instructional  staff: 
^Hfi)  Administrative  staff:  and 
(iii)  Student  services. 

(d)  On  the  basis  of  the  narrative,  the 
Commissioner  determines  whether  the 
institution  meets  the  criteria  of  having 
the  desire  and  potential  of  making  a 
significant  contribution  to  the  higher 
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educational  resources  of  the  Nation 
and  has  been  making  a  reasonable 
effort  to  improve  its  instructional  pro- 
gram, its  administrative  capacity,  and 
Its  student  services. 

(e)  The  Commissioner  considers  any 
institution  to  have  satisfied  the  re- 
quirements of  this  section  if  the  insti- 
tution— 

(1)  Received  a  grant  under  this  part 
in  the  fiscal  year  ending  September  30. 
1978:  or 

(2)  Received  a  grant  under  the  Ad- 
vanced Institutional  Development  Pro- 
gram in  a  prior  fiscal  year  for  an 
award  period  with  an  original  expira- 
tion date  on  or  after  June  30,  1979. 

(20U.S.C.  1054) 

Subpart  C — Types  of  Awards 

§  169.21     Introduction. 

The  Commissioner  makes  three 
types  of  awards  of  Title  III  assistance: 

(a)  Cooperative  arrangement  grants. 

(b)  National  Teaching  Fellowships. 

(c)  Professor  Elmeritus  Grants. 

Each  award  is  made  from  a  single 
fiscal  year's  appropriation  for  Title 
III. 

(20  U.S.C.  1054<b)) 

§  169.22    Cooperative  arrangementn. 

(a)  A  cooperative  arrangement  is  one 
or  more  working  relationships  between 
a  developing  institution  and  other  In- 
stitutions of  higher  education,  agen- 
cies, organizations,  or  business  entities 
to  assist  the  developing  institution  In 
implementing  activities  under  a  title 
III  grant. 

(b)  There  are  two  kinds  of  coopera- 
tive arrangements: 

(1)  Bilateral  arrangements.  Under  a 
bilateral  arrangement  the  developing 
institution  draws  upon  the  assistance 
and  services  of  another  higher  educa- 
tional Institution,  agency^  organiza- 
tion, or  business  entity  to  strengthen 
its  academic  quality,  or  administrative, 
management,  and  financial  capacity. 

(2)  Consortium  arrangements,  (i) 
Under  a  consortium  arrangement  two 
or  more  developing  institutions  agree 
to  work  with  each  other  to  strengthen 
themselves  in  the  areas  indicated  or 
enter  into  an  arrangement  with  an  in- 
stitution of  higher  education,  agency, 
organization,  or  business  entity  to 
help  a  cluster  of  developing  institu- 
tions carry  out  allowable  activities. 

(ii)  One  of  the  developing  institu- 
tions participating  in  the  consortium 
arrangement  shall  serve  as  the  appli- 
cant and  coordinator. 

(iii)  The  institution  coordinating  the 
consortium  arrangement  is  responsible 
for  complying  with  the  terms  and  con- 
ditions of  the  grant. 

(iv)  Eh^ery  participating' institution 
receiving  services  from  a  consortium 
arrangement  shall  be  a  developing  In- 


stitution and  shall  receive  services  In 
proportion  to  its  share  of  the  grant. 

(v)  The  size  of  a  consortium  arrange- 
ment Is  limited  to  the  number  of  insti- 
tutions that  can  be  effectively  and  ef- 
•rficiently  served. 

(20  U.S.C.  105-4) 

§  169.23    National      Teaching      Fellowship 
grant. 

(a)  A  National  Teaching  Fellowship 
grant  Is  the  second  type  of  award 
made  by  the  Commissioner  under  title 
III.  A  developing  institution  may  re- 
quest a  National  Teaching  Fellowship 
either— 

(1)  As  part  of  a  cooperative  arrange- 
ment: or  T^ 

(2)  Ind«pendw»t  of  any  other  type  of 
award. 

(b)  The  Commissioner  awards  a  Na- 
tional Teaching  Fellowship  of  one  or 
two  years'  duration  through  a  develop- 
ing Institution  to— 

(1)  Junior  faculty  members  from  In- 
stitutions other  than  the  applicant  in- 
stitution: and 

(2)  Highly  qualified  graduate  stu- 
dents—from institutions  other  than 
the  applicant  Institution— who  have  at 
least  a  master's  degree  or  related  pro- 
fessional experience. 

(c)  A  developing  institution  may 
have  a  National  Teaching  Fellow— 

(1)  Teach  In  an  understaffed  or  new 
academic  program:  or 

(2)  Substitute  for  a  faculty  member 
released  for  further  training  or  ad- 
vanced study. 

(d)  A  National  Teaching  Fellow  shall 
ser\-e  as  a  full-time  faculty  member  at 
the  developing  institution  through 
which  the  award  Is  made.  — ^ 

(e)  Each  National  Teaching  Fellow 
receives  a  stipend  of  $7,500  plus  $400 
per  dependent  for  each  academic  year 
of  teaching.  A  developing  institution 
at  which  a  National  Teaching  Fellow 
teaches  may  supplement  the  stipend 
with  funds  from  sources  other  than 
title  III. 

(20  use.  1054) 

S  169.24    Proferaor  Emeritus  Grant. 

(a)  A  Professor  Emeritus  Grant  is 
the  third  type  of  award  made  by  the 
Commissioner  under  title  III.  A  devel- 
oping Institution  may  request  a  Pro- 
fessor Emeritus  Grant  either— 

( 1 )  As  part  of  a  cooperative  arrange- 
ment: or 

(2)  Independent  of  any  other  type  of 
award. 

(b)  The  Commissioner  awards  a  Pro- 
fessor Emeritus  Grant  through  a  de- 
veloping institution  to  a  professor  who 
has  retired  from  &tive  service  at  an 
institution  of  higher  education  other 
than  the  grantee  Institution. 

(c)  A  developing  institution  may 
have  a  Professor  Emeritus— 


(1)  Teach  In  an  understaffed  or  new 
academic  program: 

(2)  Substitute  for  a  faculty  member 
released  for  further  training  or  ad- 
vanced study:  or 

(3)  Conduct  research  to  aid  the  de- 
velopment of  the  institution. 

(d)  A  Professor  Emeritus  Grant  in- 
cludes a  stipend  for  each  academic 
year  of  teaching  or  research  at  the  de- 
veloping Institution  through  which 
the  award  is  made.  The  stipend  may 
not  exceed  the  salary  of  a  comparable 
staff  member  of  the  developing  insti- 
tution. A  developing  Institution  at 
which  a  Professor  Emeritus  Grant  re- 
cipient serves  may  supplement  the  sti- 
pend with  funds  from  sources  bther 
than  title  III. 

(e)  The  period  of  a  Professor  Emeri- 
tus Grant  may  not  exceed  two  aca- 
demic years.  However,  if  approved  by 
the  Commissioner  upon  the  advice  of 
the  Title  III  Advisory  Council— one  ad- 
ditional two-year  period  may  be 
funded  to  complete  the  program  objec- 
tives of  the  original  award. 

(20  U.S.C.  1054) 

Subpart  D — Scope  and  Duration  of 
Grants  for  Cooperative  Arrange- 
ments 

§  169.31    Allowable  activities. 

(a)  In  submitting  an  application  a 
developing  institution  shall  examine 
the  status  of  Its  administrative  struc-. 
ture.  curriculum,  student  services,  ad- 
ministrative persormel.  instructional 
personnel,  and  financial  position  and 
Identify  the  areas  of  greatest  need. 

(b)  Further,  the  Institution  shall 
Identify  the  steps  It  will  take  to 
strengthen  its  capacity  to  fulfill  its 
unique  mission  and  make  a  substantial 
contribution  to  the  higher  education 
resources  of  the  Nation. 

(c)  Finally,  the  Institution  shall 
show  that  It  can  carry  out  the  planned 
activities  within  the  context  of  the 
proposed  title  III  cooperative  arrange- 
ment. 

(d)  Authorized  activities  are  those 
that— 

(1)  Clarify  Institutional  goals: 

(2)  Improve  the  curriculum: 

(3)  Strengthen  student  services: 

(4)  Promote  faculty  development;' 

(5)  linprove  administrative  services 
and  fiscal  management:  and 

(6)  Develop  innovative  academic  pro- 
grams. 

(20  U.S.C.  1054) 

§  169.32    Allowable  costs. 

(a)  The  Commissioner  pays  part  of 
the  costs  related  to  the  planning,  de- 
velopment, and  implementation  of  al- 
lowable activities. 

(b)  In  addition  to  the  cost  limita- 
tions imposed  by  the  Office  of  Educa- 
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tlon  general  provisions  for  direct  proj- 
ect grant  and  contract  programs  (45 
CFR  Part  100a),  the  following  cost 
limitations  apply: 

(1)  Indirect  costs  may  not  be 
charged  to  the  grant. 

(2)  The  purchase  of  equipment  is 
limited  to  equipment  that  is  necessary 
to  achieve  program  objectives. 

(3)  Grant  funds  may  not  be  used  for 
construction. 

(20  U.S.C.  1054)  • 

§  169.33    Duration  of  cooperative  arrange- 
ment grants. 

(a)  An  applicant  may  receive  a  grant 
of  one.  two,  three,  four,  or  five  years' 
duration.  The  requirements  of  the  co- 
operative arrangement  determine  the 
length  of  the  award. 

(b)  The  Commissioner  awards  grants 
of  one  year's  diu-ation  to  refine  institu- 
tional mission  and  goals  and  to  devel- 
op long-range  plans  for  achieving  an 
institution's  academic  goals  or 
strengthening  its  management  or 
both.  The  Commissioner  may  award 
an  Institution,  during  its  participation 
In  the  program,  a  maximum  of  three 
grants  for  these  purposes. 

(c)  The  Commissioner  awards  grants 
of  up  to  three  years'  duration  to  sup- 
port the  development  and  short-term 
implementation  of  other  activities  in 
any  allowable  areas. 

(d)  The  Commissioner  awards  grants 
of  up  to  five  years'  duration  to  support 
implementation  of  long-term  programs 
to  improve  an  institution  financially 
and  to  strengthen  its  management. 

(e)  An  Institution  receiving  assist- 
ance under  this  part  during  any  fiscal 
year  may  not  apply  for  further  assist- 
ance during  that  year  unless^ 

(1)  The  assistance  applied  for  is  to 
be  provided  through  a  consortium  ar- 
rangement: or 

(2)  The  award  period  for  the  assist- 
ance currently  being  received  will  ter- 
minate by  the  following  December  31. 

(20  U.S.C.  1051,  1054) 

Subpart  E — Application  Procedures 

§  169.41     Submission  of  applications. 
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Fiscal  Year  1979  must  si>eciflcally  in- 
clude in  the  long-range  plan: 

(1)  Long  and  short  range  goals: 

(2)  Plaimed  activities: 

(3)  Criteria  for  measuring  progress: 

(4)  Time  schedules: 

(5)  Resources  needed:  and 

(6)  Procedures  to  be  used  to  monitor 
progress  of  the  proposed  title  III  activ- 
ities against  the  plan. 

However,  an  applicant  ne«i  not 
submit  a  long-range  plan  if  thejappll- 
cant  Is  seeking  funding  only  for  plan- 
ning activities. 

(20  U.S.C.  1051,  1054) 

Subpart  F — Gtontee  Selection 

§  169.51     Introduction.  ^ 

The  Commissioner  makes  final  deci- 
sions regarding  the  funding  of  all  title 
^Tll  applications  based  on  the  rules  and 
procedures  established  in  this  subpart. 
In  evaluating  the  applications,  the 
Commissioner  may  seek  and  use  Infor- 
mation from  existing  public  records 
and  from  site  visits  to  developing  insti- 
tutions in  addition  to  rating  the  infor- 
mation submitted  in  the  formal  appli- 
cation. 


and 


(20  U.S.C.  1051,  1054) 

§  169.52    Application    review    criteria 
use  of  reviewers. 

(a)  The  Commissioner  appoints  re- 
viewers to  provide  the  Commissioner 
with  comments  on  and  recommended 
ratings  for  the  applications.  The  Com- 

"mlssloner  appoints  separate  groups  of 
reviewers  to  read  applications  from 
bachelor's  degree-granting  Institutions 
and  from  junior, .aChd  community  col- 
leges. The  reviewers  numerically  rate 
each  application  assigned  to  them  and 
provide  the  Commissioner  with  com-  ■ 
ments  on  each. 

(b)  The  reviewers  judge  each  appli- 
cation on  the  following  criteria  with 
maximum  possible  points  assigned  to 
each  criterion: 

(1)  The  extent  to  which  the  appli- 
cant's mission  and  goals  statement  re- 
flects the  needs  of  its  constituents.  ( 15 
points) 


(a)  An  applicant  for  a  title  III  grant---^  (2)  The  extent  to  which  the  appli 


shall  file  an  application  by  the  closing 
date  established  annually  by  the  Com- 
missioner in  a  notice  published  in  the 
Federal  Register. 

(b)  The  applicant  shall  include  in  its 
application  such  Infonhatlon  as  thel 
Commissioner  considers  necessary  to  \ 
make  determinations  under  title  III, 
including  a  long  range  plan  in  as  much 
detail  as  is  necessary  for  the  Commis- 
sioner to  judge  proposed  activities,  ap- 
propriate length  of  funding,  resources 
needed,  and  evaluation  strategies  in 
light  of  the  review  criteria  in  §  169.52 
and  the  program  priorities  in  §  169.53. 
An  application  submitted  for  funds  ap- 
propriated for  any  fiscal  year  after 


cant  clearly  states  the  objectives  of 
the  proposed  activities.  (5  points) 

(3)  The  extent  to  which  the  size, 
scope,  and  duration  of  the  proposed 
activities  will  contribute  to  the  stated 
goals.  (25  points) 

(4)  The  extent  to  which  any  pro- 
posed cooperative  arrangements  uill 
help  achieve  project  objectives^"  (10 
points) 

(5)  The  extent  to  which  the  adminis- 
tration of  the  proposed  program  is 
adequate.  (15  points) 

(6)  The  extent  to  which  evaluation 
procedures  are  adequate.  (10  points) 

(7)  The  extent  to  which  a  plan  has 
been  developed  to  ensure  continuation 
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^ 


of  the  proposed  activities  after  the 
grant  ends.  (5  points) 

(8)  The  extent  to  which  the  pro- 
posed cost  of  the  project  is  reasonable 
and  realistic.  (15  points) 

(c)  After  considering  the  comments 
of  the  reviewers  and  the  ratings  rec- 
ommended by  them,  the  Commission- 
er assigns  to  each  application  an  ap- 
propriate number  of  points  for  each 
criterion  listed  in  paragraph  (b)  of  this 
section.  The  Commissioner  considers 
further  for  selection  only  those  appli- 
cations that  receive  a  rating  of  50  or 
more  points. 

.(20U.S.C.  1051.  1054) 

§  169.33    Rating  for  program  priorities. 

(a)  The  Commissioner  further  rates 
applications  receiving  50  or  more 
points  under  §  169.52  on  the  extent  to 
which  the  proposed  activities  will— 

(1)  Strengthen  the  academic  pro- 
gram and  provide  a  successful  educa- 
tional experience  for  low-income  or 
minority  students;  (25  points) 

(2)  Contribute  to  the  long-term  sta- 
bility of  the  institution  and  overcome 
the  circumstances  that  threaten  sur- 
vival; (25  points) 

(3)  Increase  upward  mobility  or  em- 
ployment, opportunities  for  students 
or  expand  opportunity  for  graduate 
and  professional  study;  (10  points) 

(4)  Improve  the  institution's  overall 
administrative  capacity;  (10  points) 
and 

(5)  Improve  the  applicant's  manage- 
ment of  Federal  assistance  programs, 
including  student  financial  aid  pro- 
grams. (5  points) 

(b)  In  addition,  the  Commissioner 
may  award  up  to  25  points  for  an  ap- 
plication from  an  institution  that  has 
one  or  more  of  the  following  charac- 
teristics: 

(1)  The  institution  serves  a  particu- 
larly large  percentage  of  low-income 
studients. 

(2)  The  institution  provides  a  unique 
or  particularly  productive  educational 
program  for  its  students. 

(3)  The  institution  has.  at  present, 
particularly  strong  and  effective  man- 
agement and  administration  of  Feder- 
al programs  and  funds,  including  title 
III,  and  student  assistance  programs 
such  as  the  Guaranteed  Student  Loan. 
National  Direct  Student  Loan.  Basic 
Educational  Opportunity  Grant.  Sup- 
plemental Educational  Opportunity 
Grant.  College  Work-Study,  and  State 
Student  Incentive  Grant  programs. 

(4)  The  institution,  because  of  its  ge- 
ographic location,  provides  access  to 
students  who  otherwise  might  be 
unable  to  attend  college. 

(aOU.S.C.  1051,  1054) 
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§  169.34    Oyerall  ranking  and  s«l«ctton. 

(a)  The  Commissioner  totals  the 
points  each  application  received  for 
general  quality  (§  169.52)  and  for  ad- 
dressing program  priorities  or  having 
certain  institutional  characteristics 
(§  169.53).  m 

^b)  The  Commissioner  then  ranks 
the  application  on  the  basis  of  the 
total  number  of  points  it  received.  The 
Commissioner  ranks  applications  from 
bachelor's  degree-granting  institutions 
separately  from  those  from  junior  or 
community  colleges. 

(c)  The  Commissioner  awards  grants 
on  the  basis  of  the  descending  order  in 
which  applications  are  ranked. 

(20  U.S.C.  1051.  1054) 

Appendix 

NoTB.— The  text  of  this  appendix  will  not 
appear  in  the  Code  of  Federal  Regulations. 

HIGHER  EDUCATION  ACT  OF  1965 

Title  III— Strengthening  Developing 
Institutions 

authorization 

Sec.  301.  (a)  The  Commissioner  shall 
carry  out  a  program  of  special  assist- 
ance to  strengthen  the  academic  qual- 
ity of  developing  institutions  which 
have  the  desire  and  potential  to  make 
a  substantial  contribution  to  the 
higher  education  resources 'of  the 
Nation  but  which  are  struggling  for 
survival  and  are  isolated  from  the 
main  currents  of  academic  life. 

(b)(1)  For  the  purpose  of  carrying 
out  this  title,  there  are  authorized  to 
be  appropriated  $120,000,000  for  the 
fiscal  year  ending  June  30.  1973^and 
for  each  of  the  succeeding  fiscal  years 
ending  prior  to  October  1.  1979. 

(2)  Of  the  sums  appropriated  pursu- 
ant to  this  subsection  for  any  fiscal 
year.  76  per  centum  shall  be  available 
only  for  carrying  out  the  provisions  of 
this  title  with  respect  to  developing  in- 
stitutions which  plan  to  award  one  or 
more  bachelor's  degrees  during  such 
year. 

(3)  The  remainder  of  the  sums  so  ap- 
propriated shall  be  available  only  for 
carrying  out  the  provisions  of  this  title 
with  respect  to  developing  institutions 
which  do  not  plan  to  award  such  a 
degree  during  such  year. 

(20  U.S.C.  1051)  Enacted  June  23,  1972. 
P.L.  92-318.  TiUe  I.  sec.  121(a),  86  SUt.  241; 
amended  October  12,  1976,  P.L.  94-482.  Title 
I.  Part  C,  sec.  Ill,  90  Stat.  2091. 

ELIGIBILITT  FOR  SPECIAL  ASSISTANCE 

Sec.  302.  (aKl)  For  the  purposes  of 
this  title,  the  term  "developing  institu- 
tion" means  an  institution  of  higher 
education  in  any  State  which— 

(A)  is  legally  authorized  to  provide, 
and  provides  within  the  State,  an  edu- 
cational program  for  which  it  awards  a 


bachelor's  degree,  or  is  a  junior  or 
community  college; 

(B)  is  accredited  by  a  nationally  rec- 
ognized accrediting  agency  or  associ- 
ation determined  by  the  Commissioner 
to  be  reliable  authority  as  to  the  qual- 
ity of  training  offered  or  is.  according 
to  such  an  agency  or  association, 
making  reasonable  progress  toward  ac- 
creditation; 

(C)  except  as  is  provided  in  para- 
graph (2).  has  met  the  requirement  of 
clauses  (A)  and  (B)  during  the  five 
academic  years  preceding  the  aca- 
demic year  for  which  it  seeks  assist- 
ance under  this  title;  and 

(D)  meets  such  other  requirements 
as  the  Commissioner  shall  prescribe 
by    regulation,    which    requirements  ^ 
shall  include  at  least  a  determination 

_that  the  institution— 

(TTTs^  making  a  reasonable  effort  to 
Improve  the  quality  of  Its  teaching 
and  administrative  staffs  and  of  its 
student  services;  and 

(ii)  is,  for  financial  or  other  reasons, 
struggling  for  survival  and  isolated 
from  the  main  currents  of  academic 
life. 

(2)  The  Commissioner  is  authorized 
to  waive  the  requirements  set  forth  in 
clause  (C)  of  paragraph  (1)  in  the  case 
of  applications  for  grants  under  this 
title  by  institutions  located  on  or  near 
an  Indian  reservation  or  a  substantial 
population  of  Indians  if  the  Commis- 
sioner determines  such  action  will  in- 
crease higher  education  for  Indians. 
The  Commissioner  is  authorized  to 
waive  three  years  of  the  requirements 
set  forth  in  clause  (C)  of  paragraph  (1) 
in  the  case  of  applications  for  grants 
under  this  title  by  institutions  if  the 
Commissioner  determines  such  action 
will  substantially  Increase  higher  edu- 
cation for  Spanish-speaking  people. 

(b)  Any  institution  desiring  special 
assistance  under  the  provisions  of  this 
title  shall  submit  an  application  for 
eligibility  to  the- Commissioner  at  such 
time,  in  such  form,  and  containing 
such  information,  as  may  l>e  necessary 
to  enable  the  Commissioner  to  evalu- 
ate the  need  of  the  applicant  for  such 
assistance  and  to  determine  its  eligibil- 
ity to  be  a  developing  institution  for 
the  purposes  of  this  title.  The  Com- 
missioner shall  approve  any  applica- 
tion for  eligibility  under  this  subsec- 
tion which  indicates  that  the  appli- 
cant is  a  developing  institution  meet- 
ing the  requirements  set  forth  in  sub- 
section (a). 

(c)  For  the  purposes  of  clause  (A)  of 
paragraph  (1)  of  subsection  (a)  of  this 
section,  the  term  "jimior  or  communi- 
ty college"  means  an  institution  of 
higher  education— 

( 1 )  which  does  not  provide  an  educa- 
tional program  for  which  it  awards  a 
bachelor's  degree  (or  an  equivalent 
degree); 
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(2)  which  admits  as  regular  students 
only  persons  having  a  certificate  of 
graduation  from  a  school  providing 
secondary  education  (or  the  recog- 
nized equivalent  of  such  a  ^^ rtificate); 
and 

(3)  which  does— 

(A)  provide  an  educational  program 
of  not  less  than  two  years  which  Is  ac- 
ceptable for  full  credit  toward  such  a 
degree,  or 

(B)  offer  a  two-year  program  in  engi- 
neering, mathematics,  or  the  physical 
or  biological  sciences,  which  program 
is  designed  to  prepare  a  student  to 
work  as  a  technician  and  at  the  semi- 
professional  level  in  engineering,  sci- 
entific, or  other  technological  fields, 
which  fields  require  the  understanding 
and  application  of  basic  engineering, 
scientific,  or  mathematical  principles 
of  knowledge.  * 

(20  U.S.C.  1052)  Enacted  June  23,  1972. 
PL.  92-318,  Title  I,  sec.  121(a),  86  Stat.  241. 
242;  amended  August  21,  1974,  P.L.  93-380, 
sec.  832,  88  Stat.  603;  amended  October  12. 
1976,  PL.  94-482,  Title  I,  Part  C,  sec.  112.  90 
Slat.  2091. 

ADVISORY  COUNCIL  ON  DEVELOPING 
INSTITUTIONS 

Sec.  303.  (a)  There  is  hereby  estab- 
lished an  Advisory  Council  on  Devel- 
oping Institutions  (in  this  title  re- 
ferred to  as  the  "Council")  consisting 
of  nine  members  appointed  by  the 
Commissioner  with  the  approval  of 
the  Secretary. 

(b)  The  Council  shall,  with  respect 
to  the  program  authorized  by  this 
title,  carry  out  the  duties  ami  func- 
tions specified  by  part  C  of  the  Gener- 
al Education  Provisions  Act  and,  in 
particular,  it  shall  assist  the  Commis- 
sioner— 

(1)  in  identifying  developing  institu- 
tions through  which  the  purpo.ses  of 
this  title  may  be  achieved;  and 

(2)  in  establishing  the  priorities  and 
criteria  to  be  used  in  making  grants 
under  section  304(a). 

(20  U.S.C.  1053)  Enacted  June  23.  1972. 
P.L.  92  318,  Title  I.  sec.  121(a).  86  Stat.  242. 
243 

USES  OF  funds:  COOPERATIVE  ARR.^NGE- 
MENTS.  NATIONAL  TEACHING  FELLOW- 
SHIP. AND  PROFESSORS  EMERITUS 

Sec  304.  (a)  The  Commi.ssioner  Ls 
authorized  to  make  grants  and  awards, 
in  accordance  with  the  provisions  of 
this  title,  for  the  purpo.se  of  strength- 
ening developing  institutions.  Such 
grants  and  awards  shall  be  used  solely 
for  the  purposes  set  forth  in  subsec- 
tion (b). 

(b)  Funds  appropriated  pursuant  to 
section  301(b)  shall  be  available  for— 

(1)  grants  to  institutions  of  higher 
education  to  pay  part  of  the  cost  of 
planning,  developing,  and  carrying  out 
cooperative  arrangements  between  de- 
veloping institutions  and  other  institu- 
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lions  of  higher  education,  and  between 
the  developing  Institutions  and  other 
organizations,  agencies,  and  business 
entities,  which  show  promise  as  effec- 
tive measures  for  strengthening  the 
academic  program  and  the  administra- 
tive capacity  of  developing  institu- 
tions. Including  such  projects  and  ac- 
tivities as— 

(A)  exchange  of  faculty  or  students, 
including  arrangements  for  bringing 
visiting  scholars  to  developing  institu- 
tions. <> 

(B)  faculty  and  administration  Im- 
provement programs,  utilizing  train- 
ing, education  (Including  fellowships 
leading  to  advanced  degrees),  intern- 
ships, research  participation,  and 
other  means, 

(C)  introduction  of  new  curricula 
and  curricular  materials, 

(D)  development  and  operation  of  . 
cooperative    education    programs    in- 
volving alternate  periods  of  academic 
study  and  business  or  public  employ- 
ment, and 

(E)  joint  use  of  facilities  such  as  li- 
braries or  laboratories,  including  nec- 
essary books,  materials,-  and  equip- 
ment; 

(2)  National  Teaching  Fellowships  to 
be  awarded  by  the  Commissioner  to 
highly  qualified  graduate  students  and 
junior  faculty  members  of  institutions 
of  higher  education  for  teaching  at  de- 
veloping institutions;  and 

(3)  Professors  Emeritus  Grants  to  be 
awarded  by  the  Commissioner  to  pro- 
fessors retired  fcpm  active  servifce  at 
institutions  of  higher  education  to  en- 
courage them  to  teach  or  to  conduct 
research-at  developing  institutions. 

(c)(1)  An  application  for  assistance 
for  the  purposes  described  in  subsec- 
tion (b)(1)  shall  be  approved  only  if 
it- 

(A)  sets  forth  a  program  for  carrying 
out  one  or  more  of  the  activities  de- 
scribed in  subsection  (b)(1).  and  sets 
forth  such  policies  and  procedures  for 
the  administration  of  the  program  as 
will  insure  the  proper  and  efficient  op-, 
eration  of  the  program  and  the  accom- 
plishment of  the  purposes  of  this  title; 

(B)  sets  forth  such  policies  and  pro- 
cedures as '  will  insure  that  Federal 
funds  made  available  under  this  sec- 
tion for  any  fiscal  year  will  be  so  used 
as  to  supplement  and.  to  the  extent 
practical,  increase  the  level  of  funds 
that  'would,  in  the  absence  of  such 
Federal  funds  be  made  available  for^ 
the  purposes  of  the  activities  described 
in  subsection  (b)(1).   and  in  no  case 

■  supplant  such  funds; 

(C)  sets  forth  policies  and  proce- 
dures for  tlie  evaluation  of  the  effec- 
tiveness of  the  project  or  activity  in 
accomplishing  its  purpose; 

(D)  provides  for  such  fiscal  control 
and  fund  accounting  procedures  .as 
may  be  necessary  to  insure  proper  dis- 
bursement of  and  accounting  for  funds 
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made  available  under  this  title  to  the  \ 
applicant;  and 

(E)  provides  for  making  such  re- 
ports, in  such  form  and  containing 
such  information,  as  the  Commission- 
er may  require  to  carry  out  his  func- 
tions under  this  title,  and  for  keeping 
such  records  and  affording  such  access 
thereto,  as  he  may  find  necessary  to 
assure  the  correctness  and  verification 
of  such  reports. 

The  Commissioner  shall,  after  consul- 
tation with  the  council,  establish  by 
regulation  criteria  as  to  eligible  ex- 
penditures for  which  funds  from 
grants  for  cooperative  arrangements 
under  clause  (1)  of  subsection  (b)  may 
be  used,  which  criteria  shall  be  so  de- 
signed as  to  prevent  the  use  of  such 
funds  for  purposes  not  necessary  to 
the  achievement  of  the  purposes  for 
which  the  grant  is  made. 

(2)(A)  Applications  for  awards  de- 
scribed in  clauses  (2)  and  (3)  of  subsec- 
tion (b)  may  be  approved  only  upon  a 
finding  by  the  Commissioner  that  the 
program  of  teaching  or  research  set 
forth  therein  is  reasonable  in  the  light 
of  the  qilalifications  of  the  applicant 
and  of  the  educational  needs  of  the  in- 
stitution at  which  the  applicant  in- 
tends to  teach. 

(B)  No  application  for  a  National 
Teaching  Fellowship  or  a  Profes.sors 
Emeritus  Grant  shall  be  approved  for 
an  award  of  such  a  fellowship  or  grant 
for  a  period  exceeding  two  academic 
years,  except  that  the  award  of  a  Pro- 
fessors Emeritus  Grant  may  be  for 
such  period,  in  addition  to  such  two- 
year  period  of  award,  as  the  Commis- 
sioner, upon  the  advice  of  the  Council, 
may  determine  in  accordance  with 
policies  of  the  Commissioner  set  forth 
in  regulations. 

(C)  Each  person  awarded  a  National 
Teaching  Fellowship  or  a  Professors 
Emeritus  Grant  shall  receive  a  stipend 
for  each  academic  year  of  teaching 
(or.  in  the  case  of  a  recipient  of  a  Pro- 
fessors Emeritus  Grant,  research)  as 
determined  by  the  Commissioner  upon 
the  advice  of  the  Council,  plus  an  ad- 
ditional allowance  for  each  such  year 
for  each  dependent  of  such  person.  In 
the  case  of  National  Teaching  Fellow- 
ships, such  allowance  may  not  exceed 
$7,500,  plus  $400  for  each  dependent. 

(20  U.S.C.  1054)  Enacted  June  23,  1972. 
P.L.  92-318.  title  1.  sec.  121(a).  86  SUt.  243. 
244. 

ASSISTANCE  TO  DEVELOPING 
INSTITUTIONS  UNDER  OTHER  PROGRAMS 

Sec.  305.  (a)  Each  institution  which 
the  Commissioner  determines  meets 
the  criteria  set  forth  in  section  302(a) 
shall  be  eligible  for  waivers  in  accord- 
ance with  subsection  (b). 

(b)(1)  Subject  to,  and  in  accordance 
with,  regulations  promulgated  for  the 
purpose  of  this  section,  in  the  case  of 
any  application  by  a  developing  insti- 
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tution  for  assistance  under  any  pro- 
grams specified  in  paragraph  (2).  the 
Commissioner  is  authorized,  if  such 
application  is  otherwise  approvable,  to 
waive  any  requirement  for  a  non-Fed- 
eral share  of  the  cost  of  the  program 
or  project,  or,  to  the  extent  not  incon- 
sistent with  other  law,  to  give,  or  re- 
quire to, be  given,  priority  considera- 
tion of  the  application  in  relation  to 
applications  from  institutions  which 
are  not  developing  institutions. 

(2)  The  provisions  of  this  section 
shall  apply  to  any  program  authorized 
by  title  II.  IV.  VI,  or  VII  of  this  Act. 

(c)  The  Commissioner  shall  not 
waive,  under  subsection  (b),  the  non- 
Federal  share  requirement  for  any 
program  for  applications  which,  if  ap- 
proved, would  require  the  expenditure 
of  more  than  10  per  centum  of  the  ap-/ 
propriations  for  the  program  for  any 
fiscal  year.  ' 

(20  U.S.C.  1055)  Enacted  June  23.  19T2. 
P.L.  92-318.  Title  I.  sec.  121(a).  86  Stat.  244. 

LIMITATION 

Sec.  306.  None  of  the  funds  appro- 
priated pursuant  to  .section  301  (b)(1) 
shall  be  used  for  a  school  or  depart- 
ment of  divinity  or  for  any  religious 
worship  or  sectarian  activity. 

(20  U.S.C.  1056)  Enacted  June  23.  1972. 
P.L.  92-318.  Title  I.  .sec.  121(a),  86  Stat.  245. 

[FR  Doc.  79-9323  Filed  3-29-79:  8:45  am] 
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[4nO-02-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

STRENGTHENING  DEVELOPING  INSTITUTIONS 
PROGRAM 

Now  Closing  Dot*  for  Trontmittai  of 
AppKcofions  for  Fiscal  Yoor  1979 

New  applications  are  invited  under 
the  Strengthening  Developing  Institu- 
tions Program  from  colleges  or  univer- 
sities that  meet  all  of  the  following 
criteria: 

1.  The  college  or  university  has  not 
submitted  an  application  for  a  grant 
under   this   program    for   fiscal    year 
1979;  and 
-  2.  The  college  or  university— 

(a)  received  a  direct  grant,  or  was  in 
a  consortium  that  received  a  grant, 
under  the  Basic  Institutional  Develop- 
ment Program  in  the  fiscal  year 
ending  September  30.  1978;  or 

(b)  received  a  direct  grant,  or  was  in 
a  consortiimi  that  received  a  grant, 
under  the  Advanced  Institutional  De- 
velopment Program  in  the  fiscal  year 
ending  on  September  30,  1978  or  in  a 
prior  fii^al  year  for  an  award  period 
with  an  original  expiration  date  on  or 
after  June  30,  1979;  and 

3.(a)  The  college  or  university  is  ap- 
plying for  assistance  through  a  consor- 
tiimi arrangement;  or 

(b)  the  award  period  for  the  assist- 
ance currently  being  received  by  the 
college  or  university  under  either  a 
direct  grant  or  a  consortium  arrange- 
ment will  terminate  by  December  31, 
1979. 

An  institution  meeting  the  criteria 
stated  above  is  Jugible  .to  continue  to 
compete  for  a  gnRit,  even  if  it  does  not 
satisfy  the  ne«t  tests  for  meeting  the 
"struggling  and  isolated"  and  "reason- 
able effort"  requirements  (§  169.17  and 
§  169.18)  in  the  proposed  Strengthen- 
ing Developing  Institutions  regula- 
tions published  in  the  Federal  Regis- 
ter on  November  2,  1978  (43  PR 
51260).  However,  the  institution  must 
continue  to  meet  the  other  eligibility 
requirements  in  the  proposed  regula- 
tions (§  169.13-§  169.16). 

An  institution  that  submitted  an  ap- 
plication for  a  consortium  by  Pebruarj; 
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2,  1979.  may  amend  or  update  its  ai> 
plication.  if  necessary,  before  the  new 
closing  date  announced  in  this  notice, 
but  only  to  include  additional  institu- 
tions whose  eligibility  will  be  contin- 
ued under  the  criteria  steited  above. 

All  eligible  applications  mailed-  by 
the  closing  date  announced  in  this 
notice  will  be  rated  and  ranked  with 
the  applications  submitted  for  this 
program  by  February  2,  1979. 

Authority.  Authority  for  this  pro- 
gram is  contained  in  Sections  301-306 
of  Title  III  of  the  Higher  Education 
Act  of  1965.  as  amended.  (20  U.S.C. 
1051  to  1056).  ♦ 

This  program  assists  selected  higher 
education  institutions,  called  develop- 
ing institutions,  to  strengthen  their 
academic  quality,  administrative  ca- 
pacity, and  student  services. 

Closing  date  for  transmittal  of  appli- 
cations: Applications  for  grants  must 
be  mailed  xrt  hand  delivered  by  April 
30.  1979. 

Applications  delivered  by  mail  An 
application  sent  by  mail  must  be  ad- 
dressed to  the  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  At- 
tention: 13.454.  Washington,  D.C. 
20202. 

Proof  of  mailing  must  consist  of  a 
legible  U.S.  Postal  Service  dated  post- 
mark or  a  legible  mail  receipt  with  the 
date  of  mailing  stamped  by  the  U.S. 
Postal  Service.  Private  metered  post- 
marks or  mail  receipts  will  not  be  Ac- 
cepted without  a  legible  date  stamped 
by  the  U.S.  Postal  Service. 

Note.— The  UJS.  Postal  Service  does  not 
uniformly  provide  a  dated  postmark.  Appli- 
caiits  should  check  with  thei^local  post 
office  before  relying  on  this  met 
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AppUlsants  are  encouragea^rto  use 
registered  or  at  least  first  class  mail. 

Each  late  applicant  will  be  notified 
that  its  late  application  will  not  be 
considered  in  the  current  competition. 

Applications  delivered  by  hand:  An 
application  that  is  hand  delivered 
must  be  taken  to  the  U.S.  Office  of 
Education,  Application  Control 
Center,  Room  5673,  Regional  Office 
Building  3,  7th  and  D  Streets,  SW., 
Washington,  D.C. 

The  Application  Control  Center  will 
accept  hand  delivered  applications  be- 
tween 8:00  a.m.  and  4:0P  p.m.  (Wash- 
ington, D.C,  time)  daily,  except  Satur- 
days. Sundays,  and  Federal  holidavs. 
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Applications  that  are  hand  delivered 
will  not  be  accepted  after  4:00  p.m.  on 
the  closing  date. 

Program  information:  The  regula- 
tions for  the  program  establish  a 
single  program  under  Title  III,  in 
place  of  the  previous  separate  pro- 
grams—Basic Institutional  Develop- 
ment Program  and  Advanced  Institu- 
tional Development  Program.  The 
single  program  concept  recognizes  the 
infinite  variety  of  strengths  and  weak- 
nesses of  institutions.  Thus  each  appli- 
cant may  request  funds  based  on  its 
respective  needs.  The  focus  of  the  ac- 
tivities for  which  an  applicant  seeks 
Federal  assistance  determines  the  size 
and  duration  of  the  grant  for  which 
the  Commissioner  may  consider  that 
applicant. 

Available  funds:  In  fiscal  year  1979 
an  appropriation  of  $120  million  is 
available  for  grants. 

Application  forms:  Application 
forms  and  guideline  packsiges  are 
available  now.  They  may  be  obtained 
by  writing  to  the  Division  of  Institu- 
tional Development.  U.S.  Office  of 
Education  (Room  3052,  Regional 
Office  Building.  3),  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202. 

Applications  must  be  prepared  and 
submitted  in  accordance  with  the  reg- 
ulations, instructions,  and  forms  for 
this  program. 

Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are: 

(a)  Office  of  Education  General  Pro- 
visions Regulations  (45  CFR  Part 
100a),  and    .  " 

(b)  The  regulations  governing  the 
Strengthening  Developing  Institutions 
Program  published  in  this  issue  of  the 
Federal  Register. 

Further  information:  For  further  in- 
formation contact  Dr.  Edward  J. 
Brantley,  Director,  Division  of  Institu- 
tional Development  (Room  3052,  Re- 
gional Office  Building  3).^  400  Mary^ 
land  Avenue,  SW.,  Washington.  D.C. 
20202,  Telephone:  (202)  245-2418. 

(20  U.S.C.  1051-1056) 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.454.  Strengthening  Developing 
Institutions) 

Dated:  March  21,  1979. 

Ernest  L.  Boyer, 
U.S.  Commissioner  of  Education. 
tPR  Doc.  79-9235  Piled  3-29-79:  8:45  am] 
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[45ia-29-M]      • 

DEPARTMENT  OF  LABOR 

laber-Mano9«m«nt  S«rvic««  Adinintttratien 

(29  CFR  Part  220] 

AIRUNE  EMPLOYEE  PRpTECTtON  PROGRAM 

Implementation 

AGENCY:  Labor-Management  Serv- 
ices Administration.  Department  of 
Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Labor,  through  the  Emplonnent  and 
Training  Administration  (ETA)  and 
the  Labor-Management  Services  Ad- 
ministration (LMSA).  is  proposing  reg- 
ulations to  implement  the  Airline  Em- 
ployee Protection  Program  established 
by  Section  43  of  the  Airline  Deregula- 
tion Act  of  1978  (Public  Law  95-5(M). 
Under  the  proposed  regulations.  ETA 
has  responsibility  for  provisions  con- 
cerning benefit  amounts,  determinig 
eligibility  for  benefits,  extent  of  reem- 
ployment assistance  and  maintaining  a 
comprehensive  job  listing.  LMSA  has 
responsibility  for  provisions  concern- 
ing protected  employees'  priority  hire 
rights,  air  carriers'  duty  to  hire,  com- 
prehensive job  listing,  and  negotia- 
tions bgtween  air  carriers  and  repre- 
sentatives of  protected  employees.  It  Is 
proposed  to  l^ue  these  regulations 
jointly  and  the  detailed  regulations 
will  appear  in  today's  Pedesal  Regis- 
ter as  a  proposed  20  CFR  Part  638, 
with  this  proposed  Part  220  containing 
a  cross  reference  to  that  Part  638. 

DATE:  Submit  written  comments  by 
close  of  business,  April  30,  1979. 

ADDRESS:  Submit  comments  ^to 
Robert  B.  Edwards,  Acting  Adminis- 
trator, Unemployment  Insur^ce  Serv- 
ice, Employment  and  Training  Admin- 
istration, U.S.  Department  of  Labor, 
Room  7000,  Patrick  Henry  Building. 
601  D  Street,  N.W.,  Washington.  D.C. 
20213. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  S.  Kenyon,  Deputy  Di- 
rector, Office  of  P»rogram  Manage- 
ment, Unemployment  Insurance 
Service,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Room  7004.  Patrick  Henry 
Building,  601  D  Street,  N.W.,  Wash- 
ington, D.C.  20213  (Phone  (202)  376- 
7545);  or  ^ 

Mr.  Lary  F.  Yud.  Chief,  Division  of 
Employee  'Protections,  Office  of 
Labor-Management  Relations  Serv- 
ices, Labor-Management  Services 
Administration,  U.S.  Department  of 
Labor,  Room  N5639.  200  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 
20210  (Phone  (202)  523-6495). 
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SUPPLEMENTARY  INFORMATION: 
See  the  Supplementary  Information 
published  on  this  date  in  conjunction 
with  20  CFR  Part  638.  Accordingly,  a 
new  Part  220,  in  Chapter  II  of  Title  29 
CFR  is  proposed  to  read  as  follows: 

PART  220— AIRUNE  EMPLOYEE  PROTECTION 
PROGRAM 

Sec. 

220.1    Airline    Employee    Protection    Pro- 

eram. 
Authority:  Sec.  43  of  the  Airline  Deregula- 
tion Act  of   1978.  Pub.   L.  95-504.  92  SUt. 
1750.  (49  U.S.C  1371.  1552). 

§220.1     Airline  Enyiloyee  Protection  Pro- 
gram. 

The  Department  of  Labor,  through 
the  Employment  and  Training  Admin- 
istration (ETA)  and  the  Labor-Man- 
agement Services  Administration 
(LMSA).  administers  the  Airline  Em- 
ployee Protection  Program  established 
by  Section  43  of  the  Airline  Deregula- 
tion Act  of  19*78  (Public  Law  95-504). 
ETA  has  responsibility  for  provisions 
concerning  benefit  amounts,  determin- 
ing eligibility,  for  benefits,  extent  of 
reemplojnnent  assistance,  and  mainta- 
ing  a  comprehensive  job  listing.  LMSA 
has  responsibility  for  provisions  con- 
cerning protected  employees'  priority 
hire  rights,  air  carriers'  duty  to  hire, 
comprehensive  job  listing,  and  negoti- 
ations between  air  carriers  and  repre- 
sentatives of  protected  employees.  For 
the  sake  of  convenience,  the  LMSA 
regulations  are  consolidated  with  ETA 
regulations  and  both  are  printed  as  20 
CFR  Part  638.  Of  particular  relevance 
to  LMSA  is  Subpart  B  of  Part  638. 

Signed  at  Washington,  D.C.  this 
26th  day  of  March  1979. 

J.  Vernon  Ballard, 
Acting  Assistant  Secretary 
for  Labor-Management  Relations. 
(FR  Doc.  79-9602  Fllea  3-29-79;  8:45  am] 
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Employment  and  Training  Administration 

(20  aR  Port  638] 

AIRLINE  EMPLOYEE  PROTECTION  PROGRAM 

Implementation 

AGENCY:  Employment  and  Training 
Administration,  Department  of  Labor. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Department  of 
Labor,  through  the  Employment  and 
Training  Administration  (ETA)  and 
the  Labor-Management  Services  Ad- 
ministration (LMSA),  is  proposing  reg- 
ulations to  implement  the  Airline  Em- 
ployee Protection  Program  established 
by  Section  43  of  the  Airline  Deregula- 
tion Act  of  1978  (Public  Law  95-504). 
Under  the  proposed  regulations,  ETA 
has  responsibility  for  provisions  con- 


cerning benefit  amounts,  determining 
eligibility  for  benefits,  extent  of  reem- 
ployment assistance  and  maintaining  a 
comprehensive  job  listiiig.  LMSA  has 
responsibility  for  provisions  concern- 
ing protected  employees'  priority  hire 
rights,  air  cariers'  duty  to  hire,  conr- 
prehensive  job  listing,  and  negotia- 
tions between  air  carrters  and  repre- 
sentatives of  protected  employees. 

DATE:  Written  comments  should  be 
received  by  close  of  business,  April  30. 
1979.  in  order  to  assure  consideration 
in  the  final  rulemaking. 

':?UDDRESS:  Submit  comments  to 
Robert  B.  Edwards.  Acting  Adminis- 
trator, Unemployment  Insurance  Serv- 
ice, Employment  and  Training  Admin- 
istration, U.S.  Department  of  Labor. 
Room  7000,  Patrick  Henry  Building, 
601  D  Street  N.W..  Washington,  D.C. 
20213. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Robert  S.  Kenyon,  Deputy  Di- 
rector, Office  of  Program  Manage- 
ment, Unemployment  Insurance 
Service,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  Room  7004,  Patrick  Henry 
Building.  601  D  Street.  N.W.,  Wash- 
ington, D.C.  20213  (Phone  (202)  376- 
7545);  or 

Mr.  Lary  F.  Yud,  Chief,  Division  of 
Employee  Protections,  Office  of 
Labor-Management  Relations  Serv- 
ices. Labor-Management  Services 
Administration,  U.S.  Department  of 
Labor,  Room  N5639,  200  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 
20210  (Phone  (202)  523-6495). 

SUPPLEMENTARY  INFORMATION: 
On  October  24,  1978,  the  President 
signed  into  law  the  Airline  Deregula- 
tion Act  of  1978  (Public  Law  95-504), 
(the  Act),  to  bring  to  a  close  40  years 
of  comprehensive  economic  regulation 
of  the  airline  industry.  Although  air- 
line dergulation  is  expected  to  result 
in  expanded  overall  employment  op- 
portunities over  the  long  term.  Con- 
gress recognized  the  possibility  of  a 
major  reduction  in  the  total  labor 
force  of  one  or  more  air  carriers  as 
these  air  carriers  make^e  adjustment 
from  govemment-4;eg>rtation  to  market 
forces.  To  prepare  *or  this  possibility. 
Section  43  of  the  Act  provides  in  gen- 
eral terms  for  an  Airline  Employee 
Protection  Program  to  be  adminis- 
tered by  the  Secretary  of  Labor. 

Only  employees  (other  than  mem- 
bers of  the  board  of  directors  or  offi- 
cers of  a  corporation)  with  at  least 
four  years  of  employment  with  a  certi- 
ficated air  carrier  are  protected  under 
the  program.  All  protected  employees 
who  were  employed  as  of  October  24. 
1978  and  who  were  furloughed  or  ter- 
minated (other  than  for  cause)  subse- 
quent to  that  date  are  assured  of:  (1) 


The  first  right  of  hire  in  their  occupa- 
tional specialty  by  any  certificated  air 
carrier,  except  that  the  air  carrier  may 
recall  its  own  furloughed  employees 
before  hiring  a  protected  employee;  (2) 
access  to  a  comprehensive  list  of  jobs 
available  with  certificated  air  carriers; 
and  (3)  assistance  in  securing  reenr- 
ployment. 

Protected  employees  who  experience 
either  a  loss  of  employment  or  a  re- 
duction in  wages  due  to  a  "qualifying 
dislocation"  of  a  certificated  air  carri- 
er, as  determined  by  the  Civl  Aero- 
nautics Board,  are  considered  to  be  eli- 
gible protected  employees  and  as  such 
eligible  for  additional  benefits,  includ- 
ing: (1)  Monthly  assistance  payments; 
and  (2)  relocation  assistance.  The  pro- 
vision of  any  monetary  assistance  to 
eligible  protected  employees,  however, 
is  subject  to  the  appropriation  of 
funds  for  this  purpose. 

In  Section  43(dM3)  of  the  Act,  the 
Secretary  is  directed  to  encourage  ne- 
gotiations between  the  air  carriers  and 
representatives  of  eligible  protected 
employees  with  regard  to  seniority 
and  rehiring  practices.  To  assist  the 
Department  in  meeting  this  responsi- 
bility, the  Secretary  has  proposed  to 
establish  a  joint  labor-management 
advisory  committee  under  the  auspices 
of  LMSA.  This  committee  will  be  com- 
prised of  small  but  equal  numbers  or 
representatives  from  air  carriers  and 
airline  employee  groups.  The  objective 
of  the  committee  will  be  to  advise  the 
Assistant  Secretary  for  Labor-Manage- 
ment Relations  of  ways  in  which  the 
possib|)e  relocation  of  employees 
within  the  air  transportation  industry 
can  be  facilitated 

In  an  effort  to  assure  that  the  prob- 
lems aiid  concerns  of  the  certificated 
air  carriers  and  employee  groups  were 
taken  into  accoimt.  LMSA  and  ETA 
sought  input  from  both  groups  prior 
to  entering  into  the  rulemaking  proc- 
ess. The  proposed  regulations  reflect 
the  Department's  effort  to  address 
those  concerns  in  designing  a  program 
implementing  the  Act. 

The  proposed  regulations  are  divided 
into  five  subparts: 

Subpart  A  contains  the  purpose, 
scope,  responsibilities,  and  definitions 
applicable  to  this  Part  638,  a  niunber 
of  which  emljody  significant  adminis- 
trative interpertations  of  the  Act. 

Subpart  B  prescribes  benefits  availa- 
ble to  protected  employees. 

Proposed  §638.11  provides  that  pro- 
tected employees  shall  have  the  first 
right  of  hire  in  their  occupational  spe- 
cialty by  air  carriers  engaged  in  hiring 
additional  employees. 

Proposed  §  638.13  provides  for  a  com- 
prehensive nationwide  listing  of  job 
openings  with  certificated  air  carriers 
to  l>e  maintained,  published  and  dis- 
seminated to  local  employment  service 
offices  by  the  United  States  Employ- 
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m^t  Service.  This  section  also  re- 
quires certificated  air  carriers  to  list 
job  openings  with  the  United  States 
Employment  Service,  in  accordance 
with  section  43(d)(2)  of  the  Act. 

Proposed  §638.14  sets  forth  dom- 
plaint^.  investigation,  and  conciliation 
procedures  for  cases  in  which  an  indi- 
vidual claims  that  the  first  right  of 
hire  prescribed  in  §638.11  has  been 
denied  by  a  certificated  air  carrier. 
Complaints  will  be  investigated  by 
LMSA  and,  unless  disnnssed  as 
groundless  or  untimely,  will  be  the 
subject  'of  conciliat»n  attempts  by 
LMSA.  This  investigation  and  concilia- 
tion procediu-e  is  optional  with  the 
complainant  and  is  not  meant  to  affect 
any  available  legal  remedy.  The  De- 
partment of  Labor  is  not  granted  en- 
forcement powers  under  this  Act. 

Subpart  C  prescribes  benefit  levels 
and  conditions  for  payment  of  month- 
ly assistance  payments  to  eligible  pro- 
tected employees. 

Proposed  §638.23  sets  forth  guide- 
lines for  computing  the  amount  of 
monthly  assistance  payments  for  eligi- 
ble protected  employees,  subject  to 
funds  being  appropriated  for  this  pur- 
pose. In  accordance  with  Section  43(b) 
of  the  Act.  these  guidelines  were  devel- 
oped by  the  Secretary  of  Labor  after 
Consultation  with  the'  Secretary  of 
Transportation.  The  legislative  history 
indicates  that  Congress  considered  set- 
ting statutory  payment  formulas  and 
maximimi  dollar  amounts,  but  con- 
cluded that  the  Secretary  of  Labor, 
after  consultation  with  the  Secretary 
of  Transportation,  would  be  in  a 
better  position  to  determine  the  ap- 
propriate benefit  levels  and  ceilings. 
Proposed  §638.23  also  reflects  the 
intent  expressed  in  the  legislative  his- 
tory that  payments  should  be  less 
thaif  the  employees'  after-tax  income, 
in  order  to  preserve  maximum  incen- 
tives for  employees  to  secure  compara- 
ble work.  (S.  Rep.  No.  631.  95th  Cong.. 
2dSess.  116-117.(1978)). 

Under  the  proposal,  monthly  assist- 
ance payments  for  an  eligible  protect- 
ed employee  would  be  computed  on 
the  basis  of  the  employee'j^average 
monthly  wage  after  Ugces— P.,  aver- 
age earnings  in  the  employ  of  an  air 
carrier  over  the  12-month  period  im- 
mediately preceding  the  loss  of  em- 
ployment or  reduction  in  earnings,  less 
adjustments  for  Federal,  State  and 
local  income  taxes,  and  social  security 
contributions. 

In  the  case  of  an  eligible  protected 
employee  who  has  been  deprived  of 
employment,  the  monthly  assistance 
payment  would  be  set  at  70%  of  the 
employee's  average  monthly  wage 
after  taxes.  However,  the  amoimt  of 
an  employee's  monthly  assistance  pay- 
ment could  not  exceed  $1,200. 

For  an  eligible  protected  employee 
who  has  experienced  a  reduction  in 
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wages,  the  monthly  assistance  pay- 
ment would  be  set  at  70%  of  the  dif- 
ference between  the  employe's  aver- 
age monthly  wage  after  taxes  and  the 
total  wages  after  taxes  received  for 
any  calendar  month  after  being  ad- 
versely affected.  However,  the  amoimt 
of  an  employee's  monthly  assistance 
payment  plus  the  amoimt  of  the  em- 
ployee's total  wages  after  taxes  for 
any  calendar  mon^  could  not  exceed 

$1,200.         y 

In  accordanae^ith  Section  43(b)(1) 
of  the  Act,  the  proposed  regulations 
provide  that  the  amount  of  an  employ- 
ee's monthly  assistance  payment  for 
any  calendar  month  shall  be  reduced 
by  the  full  amount  of  any  unemploy- 
ment compensation  payable  to  the  em- 
ployee in  such  month.  In  addition,  it  is 
proposed  that  the  monthly  assistance 
payment  for  any  calendar  month  be 
reduced  by;  (1)'  50  percent  of  th^  earn- 
ings received  by  the  employee  in  such 
month  frotp  any  emplojonent  (includ- 
ing self -employment),  other  than  rea- 
sonably comparable  employment,  com- 
mencing after  the  month  in  which  the 
individual  became  an  eligible  protect- 
ed employge;-a^d  (2)  the  full  amount 
of  SocijttSecurlty  retirement  or  dis- 
ability^enef  its,  or  any  outside  pension 
berwjfits  received  in  that  month,  unless 
the  employee  was  receiving  such  bene- 
fits prior  to  becoming  an  eligible  pro- 
tected employee. 

Proposed  §  638.24  provides,  consist- 
ent with  Section  43(e)  of  the  Act,  that 
monthly  assistance  payments  shall  be 
made  for  a  maximum  of  72  months. 
However,  payments  would  be  termi- 
nated if  the  recipient  obtained  "rea- 
,  sonably  comparable  employment"— 
i.e.,  full-time,  permanent  employment 
in  any  industry  which  requires  the 
same  or  similar  occupational  skills  as 
the  individual's  former  employment 
with  an  air  carrier  and  which  pays  the 
prevailing  wage  for  the  occupation  in 
the  area  where  the  employment  is  lo- 
cated. Similarly,  in  accordance  with 
Section  43(b)(2)  of  the  Act.  payments 
would  be  terminated  or  reduced  in 
number  if  an  eligible  protected  em- 
ployee failed  to  accept  an  offer  of  rea- 
sonably comparable  employment. 

Subpart  D  prescribes  amounts  'and 
conditions  for  payment  of  relocation 
Assistance  for  eligible  protected  em- 
ployees. 

Pursuant  to  Section  43(c)  of  the  Act, 
the  proposed  regulations  authorize  the 
payment  of  reasonable  moving  ex- 
penses for  an  eligible  protected  em- 
ployee and  members  of  the  employee's 
immediate  family,  and  reimbursement 
payments  for  certain^osses  relating  to 
the  change  of  a  princfcal  place  of  resi- 
dence. In  addition,  a  payment  of  rea- 
sonable expenses  for  a  preemployment 
interview  to  obtain  reasonably  compa- 
rable employment  is  proposed  where 
the  interview  necessitates  travel  to  an- 
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other  locality.  Such  expenses  are  con- 
sistent with  the  directive  in  Section 
43(d)(2)  that  the  Secretary  of  Labor 
"shall  make  every  effort  to  assist  an 
eligible  protected  employee  in  finding 
other  employment." 

Subpart  E  prescribes  the  administra- 
tive arrangements  for  implementing 
the  program. 

Proposed  §  638.40^rovides  that  the 
program  will  be  administered  by  State 
agencies  pursuant  to  agreements  with 
the  U.S.  Department  of  Labor,  as  this 
mechanism  for  delivery  of  services  has 
been  employed  successfully  for  other 
Federal  programs.  Proposed  §638.51 
further  provides  that  if  a  State  agency 
does  not  agree  to  administer  the  pro- 
gram, the  Assistant  Secretary  for  Em- 
ployment and  Training  will  make  ap- 
propriate arrangements  to  administer 
the  Airline  Employee  Protection  Pro- 
gram in  that  State. 

The  Department  of  Labor  has 
sought  to  give  the  public  an  early  and 
meaningful  opportimity  to  participate 
in  the  development  of  these  regiila- 
tions  by  publishing  an  advance  notice 
of  rulemaking  as  part  of  the  Depart- 
ment's semiannual  agenda  of  signifi- 
cant regulations,  and  by  seeking  input 
from  certificated  air  carriers  and  em- 
ployee groupw  prior  to  entering  into 
the  rulemaking  process.  Since  the  Act 
explicitly  requires  the  expeditious  im- 
plementation of  the  Airline  Employee 
Protection  Program,  however,  the  De- 
partment has  determined  that  it  is  not 
possible  to  allow  for  more  than  a  30- 
day  comment  period  on  ,the  proposed 
regulations.  i 

Accordingly,  a  new  Part  638.  in 
Chapter  V  of  Title  20  CFR  is  proposed 
to  read  as  follows: 

PART  638— AIRLINE  EMPLOYEE  PROTECTtON 
PROGRAM 

Subpon  A — Purpos*  en^  S<ep«  of  Hie  Airiin* 
Employ**  Protection  Pro9rom 

Sec.        ^  ^ 

638. 1  Purpose. 

638.2  Scope. 

638.3  Responsibilities  of  the  Secretary  of 
Labor.  * 

638.4  Responsibilities  of  the  Civil  Aeronau- 
tics Board. 

638.5  Definitions. 

Subpart  t — Protected  Employee  Benefits 

638.10  Eligibility  requirements  for  protect- 
ed employee  benefits. 

638.11  First  right  of  hire/duty  to  hire. 

638.12  Procedures  upon"' furlough  or  termi- 
nation. 

638.13  Employment  service  functions. 

638.14  Disputes  concerning   first   right  of 
hire. 

SubpoH  C — Eligible  Protected  Employ**  Benefitt: 
Mentltly  Asfitlonce  Payment* 

638.20  Applicability. 

638.21  Eligibility  requirement*  for  month- 
ly assistance  payments. 

638.22  Availability  for  work. 


Sec. 

638.23  Amount  of  monthly  assistance  pay- 
ment. 

638.24  Period  of  monthly  assistance  pay- 
ments. 

638.25  Refusal  of   reasonably   comparable 
emploj-ment. 

638.26  Applications  for  monthly  assistance 
payments. 

638.27  Determinations:    notices    to    appli- 
cants. 

Subpart  0 — Eligible  Protected  Employee  Benefltt: 
Relocation  A>ti«t«nc« 

638.30  AppUcabUlty. 

638.31  Eligibility  requirements  for  reloca- 
tion assistance. 

638.32  Preemployment  Interview. 

638.33  Relocation. 

638.34  Amounts  allowable  for  preemploy- 
ment Interview. 

638.35  Amounts  allowable  for  moving  ex- 
penses. 

638.36  Reimbursement  pajTnents. 

638.37  Applications    for   relocation   assist- 
ance. 

638.38  Determinations:    notices    to    appli- 
cants. 

638.39  Overpayment   of   relocation   assist- 
ance. 

Subpart  E — Adminittrotion 

638.40  Agreements  with  State  agencies. 

638.41  Effective  period  of  the  program. 

638.42  The  paying  State  for  an  applicant. 

638.43  Appeal  and  review. 

638.44  Overpayments;   disqualification   for 
fraud. 

638.45  Inviolate  rights  to  assistance. 

638.46  Recordkeeping;  disclosure  of  Infor- 
mation. ( 

638.47  Announcement  of  a  qualifying  dislo- 
cation. 

638.48  Public  access  to  agreements. 

638.49  Information,  reports  and  studies. 

638.50  Grants  to  States. 

638.51— Administration  absent  State  agree- 
ment. 

Authority:  Sec.  43  of  the  Airline  Deregu- 
lation Act  of  1978,  Pub.  L.  95-504,  92  Stat. 
1750  (49  U.S.C.  1371,  1552). 

Subpart  A — Purpose  and  Scop*  of  the  Airlin* 
Employ**  Prot*ctien  Program    . 

§  638.1     Purpose. 

The  Airline  Employee  Protection 
Program  (hereinafter  referred  to  as 
the  Airline  Program)  created  by  Sec- 
tion 43  of  the  Airline  Deregulation  Act 
of  1978.  P.L.  95-504  (hereinafter  re- 
ferred to  as  the  Act)  provides  aaeist- 
ance  to  employees  of  certificated  air 
carriers  affected  within  the  first  10 
years  of  deregulation  under  the  Act. 
The  regulations  in  this  Part  are  Issued 
to  implement  Section  43  of  the  Act. 

§  638.2     Scope. 

(a)  Assistance  under  the  Airline  Pro- 
gram is  provided  only  to  employees 
(other  than  members  of  the  board  of 
directors  or  officers  of  a  corporation) 
with  at  least  four  years  of  employ- 
ment with  a  certificated  air  carrier.  No 
employee  who  Is  terminated  for  cause 
is  eligible  for  any  assistance  imder  the 
Airline  Program. 


(b)  All  protected  employees  who  are 
furloughed  or  terminated  (other  than 
for  cause)  are  provided  the  right  of 
first  hire  In  their  occupational  special- 
ty by  any  certificated  air  carrier  hiring 
additional  employees,  except  that  the 
air  carrier  may  recall  Its  omoi  fur- 
loughed employees  before  hiring  a 
protected  employee.  All  protected  em- 
ployees are  also  given  access  to  a  com- 
prehensive list  of  Jobs  available  with 
certificated  air  carriers,  as  well  as 
other  assistance  in  securing  reemploy- 
ment. 

(c)  Only  protected  employees  who 
experience  either  a  loss  of  employ- 
ment or  a  reduction  in  wages  due  to  a 
qualifying  dislocation  of  an  air  carri- 
er, as  determined  by  the  Civil  Aero- 
nautics Board,  are  eligible  for  mone- 
tary assistance,  subject  to  the  appro- 
priation of  funds  for  this  purpose. 
Monetary  assistance  includes  monthly 
assistance  payments  and  relocation  as- 
sistance. 

S  638.3    ResponsibillUefl  of  the  Secretary  of 
Labor. 

The  Secretary  of  Labor  is  responsi- 
ble for  administering  the  Airline  Pro- 
gram. The  Secretary  has  assigned  re- 
sponsibilities under  the  Act  to  the  As- 
sistant Secretary  for  Employment  and 
Training.  Employment  and  Training 
Administration  (ETA),  and  the  Assist- 
ant Secretary  for  Labor-Management 
Relations.  Labor-Management  Serv- 
ices Administration  (LMSA).  as  fol- 
lows: 

(a)  Assistant  Secretary  for  ETA.  The 
Assistant  Secretary  for  ETA  is  as- 
signed responsibility  for 

(1)  The  development,  promulgation, 
and  administration  of  policies,  regula- 
tions and  procedures  concerning  pay- 
ments of  assistance  required  under 
Section  43  of  the  Act: 

(2)  The  determination  of  individual 
eligibility  and  the  administration  of 
monthly  assistance  payments  from  a 
separate  account  maintained  In  the 
Treasury  of  the  United  States  to  be 
known  as  the  Airline  Employees  Pro- 
tective Account,  for  eligible  protected 
employees  as  provided  by  Section 
43(a),  (b),  (c),  (d),  and  (e)  of  the  Act: 

(3)  The  Implementation,  mainte- 
nance and  publication  of  a  comprehen- 
sive list  of  job  openings  available  with 
certificated  air  carriers; 

(4)  Providing  a  full  range  of  employ- 
ment services  including  preemploy- 
ment interview  and  relocation  for  eli- 
gible protected  employees  seeking  em- 
ployment in  other  areas; 

(5)  Developing  and  carrying  out.  In 
cooperation  with  LMSA,  a  program  to 
inform  and  advise  workers  about  the 
Airline  Program; 

(6)  Developing  agreements  for  the 
administration  of  the  program  by' 
State  Employment  Security  Agencies, 
as  agents  for  the  United  States,  and  In 


the  absence  of  an  agreement  with  any 
State  agency,  a  system  for  performing 
the  fimctions  required  to  provide 
benefits  to  protected  and  eligible  pro- 
tected employees;  and 

(7)  Developing  and  maintaining  a 
system  for  monitoring  Federal  or 
State  agency  performance  in  carrying 
out  the  provisions  of  the  Act. 

(b)  Assistant  Secretary  for  LMSA. 
The  Assistknt  Secretary  for  LMSA  is 
assigned  responsibility  for: 

(1)  The  development,  promulgation 
and  administration  of  policies,  regula- 
tions and  procedures,  covering  the 
first  right  of  hire— duty  to  hire  and 
rehire  provision  of  Section  43(d)(1)  of 
the  Act; 

(2)  The  development  and  promulga- 
tion of  policies,  regulations,  and  proce- 
dures covering  the  comprehensive  job 
list  required  under  Section  43(d)(2)  of 
the  Act; 

(3)  Encouraging  negotiations  be- 
tween certificated  air  carriers  and  rep- 
resentatives of  employe^  with  respect 
to  rehiring  practices  and  seniority;  and 

(4)  Requesting  certificated  air  carri- 
ers to  file  reports,  data  and  other  per- 
tinent information  necessary  for  ful- 
filling responsibilities  under  Section 
43(d)(2)  of  the  Act. 

§  638.4    Responsibilities  of  the  Civil  Aero- 
nautics Board. 

Under  the  Act,  the  Civil  Aeronautics 
Board  (hereinafter  referred  to  as  the 
Board)  Ls  responsible  for  determina- 
tions of  a  qualifying  dislocation  (i.e.,  ^ 
bankruptcy  or  a  major  contraction)  of 
a  certificated  air  carrier,  the  major 
cause  of  which  is  the  change  in  regula- 
tory structure  provided  by  the  Act. 

§638.5    Derinitiont.     . 

As  used  in  this  Part,  unless  the  (in- 
tent otherwise  indicates: 

(a)  "Act"  means  the  Airline  Deregu- 
lation Act  of  1978.  Pub.  L.  95-504,  92 
Stat.  1705. 

(b)  "Adversely  affected  with  respect 
to  compensation"  means  that  the 
wages  of  a  protected  employee  from 
emplojrment  with  the  employing  carri- 
er were  reduced  due  to  a  qualifying 
dislocation. 

(c)  "Average  monthly  wage"  means 
the  total  amoimt  of  gross  wages  (ex- 
cluding overtime  pay,  serverance  pay, 
payment  for  accumulated  leave  made 
on  or  after  a  separation,  or  bonuses) 
earned  by  a  protected  employee  in  the 
employ  of  a  carrier  during  the  12 
months  immediately  preceding  the 
month  in  which  the  employee,  due  to 
a  qualifying  dislocation,  was  first  de- 
prived of  employment  or  was  first  ad- 
versely affected  with  respect  to  com- 
pensation, divided  by  12. 

(d)  "Average  monthly  wage  after 
taxes"  means  the  average  monthly 
wage   less    adjustments   for ,  Federal, 


State    and   local    income   taxes,   and 
Social  Security  contributions. 

(e)  "Board"  means  the  Civil  Aero- 
nautics Board. 

(f)  "Carrier"  means  an  air  carrier 
which  was  certificated  as  of  October 
23,  1978,  by  the  Civil  Aeronautics 
Board  under  Section  401  of  the  Feder- 
al Aviation  Act  of  1958  (49  U.S.C, 
1371),  as  amended.  (A  listing  of  such 
carriers  appears  as  an  appendix  to 
these  regulations.) 

(g)  "Commuting  area"  means  the 
distance  that  an  employee  would  nor- 
mally t>e  expected  to  travel  to  and 
from  work  on  a  daily  basis. 

(h)  "Deprived  of  emplojmient" 
means  that  a  protected  employee  was 
furloughed  or  terminated  (other  than 
for  cause)  from  employment  vrith  a 
carrier  due  to  a  qualifying  dislocation. 

(i)  "BHigible  protected  employee" 
means  a  protected  .employee  who,  due 
to  a  qualifying  dislocation,  has  been 
either  deprived  of  employment  or  ad- 
versely affected  with  respect  to  comr 
pensation. 

(j)  "Pull-time  employment"  means 
the  customary  and  standard  time  peri- 
ods worked  in  a  particular  occupation- 
al specialty. 

(k)  "Immediate  family"  means  the 
following  persons  living  with  an  eligi- 
ble protected  employee  in  a  single 
household: 

(1)  The  spouse  of  the  employee; 

(2)  An  unmarried  child  of  the  em- 
ployee, including  a  stepchild  or  adopt- 
ed child,  under  age  21,  or  of  any  age  if 
incapable  of  self-support  because  of 
mental  or  physical  incapacity;  and 

(3)  Anjfr.other  person  for  whom  the 
employee  or  spouse  would  be  entitled 
to  a  dependency  deduction  for  income 
tax  purposes  under  the  Internal  Reve- 
nue Code  of  1954. 

(1)  "Major  contraction"  means  a  re- 
duction by  at  least  7-V4  percent  of  the 
total  ntunber  of  full-time  employees  of 
a  carrier  within  a  12-month  period,  as 
determined  by  the  Board.  Any  particu- 
lar reduction  of  less  than  7-V4  percent 
may  be  found  by  the  Board  to  be  part 
of  a  major  contraction  of  a  carrier  if 
the  Board  determines  that  other  re- 
ductions are  likely  to  occur  such  that 
within  a  12-month  period  in  which 
such  particular  reduction  occurs  the 
total  reduction  will  exceed  7-V4  per- 
cent. 

(m)  "Occupational  specialty"  means 
the  Occupational  Title,  Code  Number, 
and  Definition  as  set  forth  in  the  most 
current  edition  of  the  Dictionary  of 
Occupational  Titles  published  by  the 
U.S.  Department  of  Labor  and  in- 
cludes any  applicable  Federal  Aviation 
Administration  licensing  require- 
ments. 

(n)  "Qualifying  dislocation"  means  a 
bankruptcy  or  major  contraction  of  a 
carrierv  occurring  during  the  period 
from  January  1,  1979  through  Decem- 


ber 31,  1988,  the  major  cause  of  which 
Is  the  change  in  regulatory  structure 
provided  by  the  Act,  as  determined  by 
the  Board. 

(o)  "Reasonably  comparable  employ- 
ment" means  full-time,  permanent  em- 
ployment in  any  industry  which  re- 
quires the  same  or  similar  occupation- 
al skills  as  the  eligible  protected  em- 
ployee's former  employment  with  a 
carrier  and  which  pays  the  prevailing 
wage  for  the  occupational  specialty  in 
the  area  whiere  the  employment  is  lo- 
cated. 

(p)  "Se^etary"  means  the  Secretary 
of  Labor  oi  the  United  States. 

(q)  "State"  means  any  of  the  States 
of  the  United  States,  the  District  of 
Coliunbia,  the  Commonwealth  of 
Puerto  Rico,  and  the  Virgin  Islands. 

(r)  "State  agency"  means  the  State 
Employmeht  Security  Agency,  or  any 
agency  which  administers  th^  Airline 
Program  within  the  State. 

(s)  "Termination  for  cause"  means 
separation  of  an  individual  from  em- 
ployment initiated  by  a  carrier  for  a 
justifiable  reason,  such  as  incompe- 
tence, and  shall  include,  but  not  be 
limited  to,  reasons  for  disqualification 
for  misconduct  imder  the  applicable 
provisions  of  State  unemployment 
compensation  law. 

(t)  "Unemployment  compensation" 
means  cash  benefits  payable  to  indi- 
viduals with  respect  to  their  imem- 
ployment  imder  a  State  or  Federal  un- 
emplosrment  compensation  law. 

(u)  "Vacancy"  means  a  permanent 
or  temporary,  full-time  or  part-time 
position  of  employment  to  be  filled 
from  outside  a  carrier's  existing  or  fur- 
loughed work  force. 

Subpart  ■ — Protoctod  Eiwplayaa  BattaflH^ 

S  638.10    Eligibility  reqairements  for  pro- 
tected employe*  benefits. 

To  jgualify  for  benefits  under  this 
Subpart,  an  applicant  must  be  a  pro- 
tected -employee,  A  protected  employ-, 
ee  is  an  individual  who: 

(a)  Is  an  employee  of  a  carrier  which 
was  certificated  as  of  October  23,  1978, 
by  the  Board  imder  Section  401  of  the 
Federal  Aviation  Act  of  1958  (49 
U.S.C.  1377),  as  amended;  and   ^ 

(b)  As  of  October  24,  1978,  has  been 
employed  full-time  for  at  least  four 
continuous  years  performing  airline 
ai^tivities  for  a  single  carrier  or  has  ac- 
crued seniority  with  a  single  carrier 
for  such  time  in  accordance  with  the 
provisions  of  an  applicable  collective 
bargaining  agreement  or  established 
company  policy;  and 

(c)  Is  not  a  member  of  the  board  of 
directors  or  an  officer  of  a  corpora- 
tion. 

However,  an  employee  who  is  termi- 
nated for  cause  shall  not  be  eligible 
for  any  benefits  under  the  Airline  Pro- 
gram. 
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§  638.11     First  ri^t  of  hire/duty  to  hire. 

(a)  Applicability.  A  protected  em- 
^ployee  who  is  furloughed  or  terminat- 
'  ed  (other  than  for  cause)  by  a  carrier 

during  the  period  October  24.  1978.  to 
October  22,  1988.  inclusive,  shall  have 
the  first  right  of  hire  with  any  other 
such  carrier  in  the  employee's  occupa- 
tional speciality.  Equally,  the  other 
carrier  shall  have  the  duty  to  hire 
such  employee,  provided,  that  such 
other  carrier: 

11)  Was  certificated  by  the  Board 
under  Section  401  of  the  Federal  Avi- 
ation Act  of  1958  on  or  before  October 
23.  1978;  and 

(2)  Is  hiring  additional  employees  to 
fill  vacancies. 

Provided  further,  that  such  carrier 
may.  in  accordance  with  its  collective 
bargaining  agreements  and  established 
company  policy,  fill  a  position  of  em- 
ployment from  among  its  existing  em- 
ployees or  recall  any  of  its  furloughed 
employees  before  hiring  a  protected 
employee. 

(b)  Conditions.  Any  protected  em- 
ployee seeking  to  exercise  the  first 
right  of  hire  to  a  vacancy  in  the  em- 
ployee"^ occupatiohal  speciality  must 
satisfy  any  bona  fide  occupational 
qualification  establishfed  by  the  hiring 
carrier. 

(c)  Duration,  Any  protected  employ- 
ee wAo  is  furloughed  or  terminated  on 
or  b^ore  October  22.  1988  shall  retain 
the  first  right  of  hire  in  the  same  oc- 
cupational speciality  until  October  21. 
1994,  or  until  the  last  day  the  Secre- 
tary is  required  to  make  a  payment 
under  Subpart  C  or  D.  whichever 
occurs  first. 

(d)  Recall  A  protected  employee 
shall  retam  seniority  and  recall  rights 
with  the  first  carrier  that  furloughed 
or  terminated  (other  than  for  cause) 
such  employee  during  the  period  Octo- 
ber 24.  1978  to  October  22,  1988.  These 
rights: 

1 1 )  Shall  prevail  whether  or  not  the 
employee  is  hired  by  another  carrier, 
and 

(2)  Shall  not  affect  any  right  the 
employee  may  have  as  a  matter  of  con- 
tract or  established  practice. 

§6;1K.I2     Procedures  upon  furiouich  or  ter- 
mination. 

(a)  Notification.  Employees  fur- 
loughed or  terminated  by  a  carrier 
shall  be  provided  individual  notifica- 
tion by  the  carrier  of  the  rights  and 
benefits  provided  under  the  Act.  The 
Department  of  Labor  will  provide  car- 
riers with  language  for  such  notice. 

(b)  Access  to  National  Listing.  Upon 
notification  of  furlough  or  termina- 
tion, protected  employees  may  avail 
themselves  of  the  National  Listing 
provided  for  in  §  638.13  at  the  local  of- 
fices of  a  State  agency  in  order  to 
make  application  for  vacancies  listed. 
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(c)  Registration.  Upon  furlough  or 
termination  a  protected  employee  may 
register  with  the  local  office  of  the 
State  agency  for  employment  assist- 
ance, job  referral,  and  other  benefits 
for  which  the  protected  employee  may 
be  eligible. 

§  638.13     Employment  service  functions. 

(a)  State  agency  services.  To  assure 
prompt  and  effective  delivery  of  serv- 
ices, an  eligible  protected  or  protected 
employee  shall  be  referred  to  an  ap- 
propriate local  office  of  the  State 
agency.  The  State  agency  shall  deter- 
mine the  employee's  eligibility  for  as- 
sistance un^ifer  the  Act  and  provide  the 
following  fbr  all  protected  employees: 

( 1 )  Resfistration  for  work; 

(2)  J^fb  referral  and  placement  serv- 
ice;    J 

(3)  qoupaeTTlTg^tuid  testing  as  appro- 
priate; 

(4)  Information  on  and  referral  to 
supportive  services; 

(5)  Exposiu-e  to  job  openings  fijed  by 
air  carriers  as  contained  on  the  Na- 
tional Listing;  and 

(6)  Priority  referral  to  job  openings 
on  the  National  Listing  for  a  period  of 
two  weeks  as  follows: 

(i)  Eligible  protected  employees; 

(ii)  Other  protected  employees.  Vet- 
erans within  each  referral  group  shall 
be  referred  ahead  of  nonveterans.  and 

(7)  Information  on  monthly  assist- 
ance payments,  relocation  assistance, 
and  preemployment  interview  assist- 
ance provided  to  eligible  protected  em- 
ployees under  Subparts  C  and  D  upon 
a  qualifying  dislocation. 

(b)  Comprehensive  job  listing.  (1)  A 
National  Listing  of  Air  Carrier  Job  Va- 
cancies (National  Listing)  shall  be  es- 
tablished and  maintained  by  the  Sec- 
retary at  a  central  location  (Center). 
Such  listing  shall  contain  information 
as  to  job  descriptions,  skill  require- 
ments and  such  additional  information 
deemed  appropriate  by  the  Secretary. 

(2)  The  National  Listing  shall  be 
compiled,  published  and  distributed  to 
each  local  office  of  the  State  agency 
on  a  bi-weekly  basis  or  as  determined 
necessary  by  the  Secretary. 

(J)  Any  carrier  which  was  certificat- 
ed under  Section  401  of  the  Federal 
Aviation  Act  of  1958  by  the  Board  as 
of  Octot>er  23,  1978,  and  has  no  fur- 
loughed employees  of  its  own  whom  it 
intends  to  recall  to  a  job  vacancy,  shall 
file  with  the  State  agendy  such  vacan- 
cy, permanent  or  temporary,  full-time 
or  part-time.  Such  filing  (job  order) 
shall  include  all  information  deemed 
relevant  and  necessary  by  the  Secre- 
tary. 

(4)  Any  local  office  of  the  State 
^ency  receiving  a  job  order  under 
subparagraph  (3)  above  shall  serve  as 
the  contact  point  for  referrals,  obtain- 
ing the  results  of  referrals  and  the 
status  of  the  successful  applicant.  To 


this  end  the  local  office  of  the  State 
agency  shall: 

(i)  Promptly  file  the  job  order  with 
the  Center;  and 

(ii)  Refer  only  eligible  protected  and 
protectedd  employees  until  such  order 
appears  on  the  National  Listing;  there- 
after provide  referral  in  accordance 
with  the  time  provisions  under  subpar- 
agraph (a)(6)  above. 

(5)  Prior  to  fillings  a  vacancy  on  the 
[Rational  Listing  with  a  non-protected 

applicant,  a  carrier  must  verify  with 
the  local  office  of  the  State  agency 
where  the  job  vacancy  was  filed  that 
there  are  no  intrastate  or  interstate 
referrals  being  processed. 

(6)  Should  a  protected  or  eligible 
protected  employee  who  has  been  re- 
ferred to  a  carrier  by  the  local  office 
of  the  State  agency  not  qualify  for  the 
vacancy,  such>  carrier  remains,  none- 
theless, under  the  duty  to  accord  the 
first  right  of  hire  to  any  qualified  eli- 
gible protected#r  protected  employee 
who  has  made  application  to  fill  such 
vacancy. 

(7)  A  carrier  must  notify  the  local 
office  of  the  State  agency  where  the 
job  vacancy  vi/bs  filed  when  it  fills  a 
job  vacancy  on  the  National  Listing 
and  whether  such  vacancy  was  filled 
by  an  eligible  protected,  protected,  or 
non-protected  applicant.  If  a  carrier 
reports  that  such  vacancy  was  filled 
by  an  eligible  protected  or  protected 
employee,  the  carrier  shall  provide  the 
individual's  name  and  former  employ- 
er. 

§  638.14     Disputes  concerning  Tirst  right  of 
hire. 

(a)  Complaints.  A  complaint  alleging 
that  the  first  right  of  hire  has  been 
denied  to  a  protected  employee  or  eli- 
gible protected  employee  by  a  carrier 
may  be  filed  by  that  protected,  or  eli- 
gible protected  employee. 

(b)  Contents  of  complaint  A  com- 
plaint must  be  written,  dated,  and 
signed  and  should^t  forth: 

( 1 )  The  full  name  and  address  of  the 
carrier  against  whom  the  complaint  is 
directed; 

(2)  The  full  name  and  address  of  the 
carrier  with  whom  the  complainant 
was  last  employed  and  the  date  on 
which  the  complainant  was  fur- 
loughed or  terminated  by  such  carrier; 

(3)  A  summary  of  the  pertinent 
events  and  circumstances  surrounding 
the  alleged  failure  or  refusal  to  hire 
the  complainant,  including  the  partic- 
ular occupational  specialty  or  Job 
sought,  the  full  name  of  the 
individual(s)  who  represented  the  car- 
rier, and  the  date  on  which  the  com- 
plainant was  denied  employment;  and 

(4)  The  full  name,  address,  and  tele- 
phone number  (printed)  of  the  com- 
plainant. 

(c)  Filing  and  service  of  the  coin- 
plaint  (1)  The  complaint  shall  be  filed 
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with  the  Area  Administrator  of  the 
Labor-Management  Services  Adminis-' 
tration  (LMSA)  in  whose  area  the  al- 
leged violation  occurred.  (LMSA  Area 
offices  and  their  respective  jurisdic- 
tions are  listed  as  an  appendix  to  these 
regulations). 

(2)  In  the  even  that  two  or  "more 
complaints  involving  the  same  job  va- 
cancy are  filed  in  different  Area  Of- 
fices of  the  LMSA,  the  cases  shall  be 
consolidated  and  investigated  by  the 
Area  Administrator  in  whose  area  the 
alleged  violation  occurred. 

(3)  A  complaint  must  be  filed  within 
90  calendar  days  of  the  alleged  denial 
of  the  first  right  of  hire. 

(4)  The  Area  Administrator  will 
serve  the  named  carrier  with  a  copy  of 
the  complaint. 

(d)  Investigation  of  complaint  (1) 
After  a  complaint  has  been  filed  with 
an  Area  Office,  the  Area  Administra- 
tor will  make  a  preliminary  review  of 
the  complaint,  and  if  warranted,  will 
conduct  an  independent  investigation. 

(2)  The  Area  Administrator  will  pre- 
pare and  submit  to  the  LMSA  Region- 
al Administrator  a  teport  of  investiga- 
tion, with  recommendations. 

(3)  If  the  LMSA  Regional  Adminis- 
trator determines  that  a  reasonable 
basis  in  support  of  the  complaint  has 
been  established,  the  parties  will  be 
encouraged  to^^ter  into  a  voluntary 
settlement  of  the  dispute  and  will  be 
assisted  in  such  effort  by  the  LMSA. 

(4)  If  the  parties  agree  upon  and  im- 
plement a  voluntary  settlement,  the 
case  will  be  closed. 

(5)  If  the  parties  fail  to  reach  a  vol- 
untary settlement  within  a  reasonable 
time,  and  the  LMSA  Regional  Admin- 
istrator determines  that  a  voluntary 
settlement  is  unlikely,  the  LMSA  Re- 
gional Administrator  will  prepare  a 
report  of  his  findings  jn  the  case  "and 
submit  this  report  of  findings  to  the 
Assistant  Secretary  for  LMSA  for  ap- 
propriate action. 

(e)  Dismissal  or  withdrawal  of  com- 
plaint il)  The  LMSA  Regional  Ad- 
ministrator, upon  review  of  the  report 
of  investigation,  may  authorize  the 
Area  Administrator  to  request  the 
complainant  to  withdraw  the  com- 
plaint if  it  is  determined  that; 

(i)  The  complaint  has  not  been 
timely  filed; 

(ii)  A  reasonable  basis  for  the  com- 
plaint has  not  been  established  by  the 
investigation;  or 

(iii)  Other  appropriate  reasons  war- 
rant ^uch  action. 

(2)  A  complainant  may  file  a  written 
request  to  withdraw  the  complaint 
previously  filed.  Such  withdrawal  re- 
quest, whether  initiated  by  the  com- 
plainant or  submitted  in  response  to  a 
request  by  the  Area  Administrator, 
shall  be  approved  by  the  LMSA  Re- 
gional Administrator.  Upoij  approval, 
the  case  shall  be  closed  and  the  com- 
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plainant  shall  have  no  right  to  file  an 
appeal  to  the  Assistant  Secretary  for 
LMSA. 

(3)  If  the  complainant  does  not  with- 
draw the  complaint,  as  requested, 
within  a  reasonable  time,  the  LMSA 
Regional  Administrator  may  dismiss 
the  complaint.  The  letter  of  dismissal 
shall  set  forth  a  summary  of  the  facts 
revealed  by  the  investigation  and  the 
reasons  for  the  dismissal. 

(f)  Right  of  Appeal  (1)  If  the  com- 
plaint is  dismissed  by  the  LMSA  Re- 
gional Administrator,  the  complainant 
may  file  a  written  appeal  with  the  As- 
sistant Secretai-y  for  LMSA.  The 
appeal  must  be  filed  within  15  days  of 
the  date  of  receipt  of  the  LMSA  Re- 
gional Administrator's  letter  of  dis- 
missal and  shall  set  forth  the  grounds 
upon  which  the  appeal  is  based.  The 
Assistant  Secretary  for  LMSA  shall 
notify  the  LMSA  Regional  Adminis- 
trator and  the  carrier  involved  of  the 
filing  of  the  appeal. 

(2)  Upon  review  by  the  Assistant 
Secretary  for  LMSA,  the  appeal  may 
be  sustained  or  denied,  in  whole  or  in 
part,  or  other  action  may  be  directed 
by  the  Assistant  Secretary  as  deemed 
appropriate,  the  Assistant  Secretary 
for  LMSA  will  notify  In  writing  the 
complainant,  the  carrier  involved,  and 
the  LMSA  Regional  Administrator  of 
the  disposition  of  the  appeal. 

Subpart  C — Eligible  Protected  Employe* 
Benefits:  Monthly  Attistonce  Poymentf 

§  638.20    Applicability. 

In  addition  to  the  benefits  provided 
for  any  protected  employee  under 
Subpart  B  of  this  Part,  an  eligible  pro- 
tected employee  may  qualify,;  for 
monthly  assistance  payments  under 
this  Subpart.  The  payment  of  month- 
ly assistance,  however,  is  subject  to 
the  appropriation  o  lUnds  for  this 
purpose.  When  an  ap  ropriatlon  for  a 
fiscal  year  becomes  known,  if  the  Sec- 
retary's estimate  indicates  the  appro- 
priation is  insufficient  to  make  full 
payments  as  specified  in  these  regula- 
tions, the  formulas  for  determining 
the  amount  of  each  monthly  payment 
to  be  made  during  the  year  will  be  pro- 
portionately reduced  based  on  availa- 
ble appropriations.  Until  an  appropri- 
ation is  made  for  this  purpose,  no  ap- 
plications may  be  filed  or  payments 
made  under  this  Subpart. 

§  638.21     Eligibility        requirements        for 
monthly  assistance  payments. 

To  qualify  for  benefits  under  this 
Subpart,  an  applicant  must  be  an  eligi- 
ble protected  employee.  An  eligible 
protected  employee  is  an  individual 
who: 

(a)  Meets  the  eligibility  require- 
ments for  protected  employee  bene- 
fits, set  forth  in  §  638.10;  and 
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(b)  Due  to  a  qualifying  dislocation  of 
the  employing  carrier,  as  determined 
by  the  Board,  has  been  either: 

(1)  Deprived  of  employment  with 
the  air  carrier,  or 

(2)  Adversely  -affected  with  respect 
to  compensation  from  employment 
with  the  carrier;  and  » 

(c)  Has  been  deprived  of  employ- 
ment or  adversely  affected  -with  re- 
spect to  compensation  on  or  after  the 
beginning  date  of  the  period  of  the 
qualifying  dislocation;  and 

(d)  Has  not  applied  for  or  is  not  re- 
ceiving a  pension  under  a  plan  contrib- 
uted to  by  a  carrier. 

§  638.22    Availability  for  work. 

In  addition  to  meeting  the  eli^"bility 
requirements  under  §638.21,  un  indi- 
vidual deprived  of  employment,  to  be 
eligible  for  a  monthly  assistance  pay- 
ment for  any  tnonth,  must  be  able  to 
work,  available  for  and  seeking  reason- 
ably comparable  employment. 

§  638.23    Amount    of    monthly    assistance 
payment 

(a)  Employee  deprived  of  employ- 
ment. The  amount  of  a  monthly  assist- 
ance payment  to  an  eligible  protected 
employee  who  has  l)een  deprived  of 
employment  shall  be  70  percent  of  the 
employee's  average  monthly  wage 
after  taxes.  Provided,  that,  such 
amount  shall  not  exceed  $1,200. 

(b)  Employee  adversely  affected  with 
respect  to  compensatioru  "The  amount 
of  a  monthly  assistance  payment  to  an 
eligible  protected  employee  who  has 
been  adversely  affected  with  respect 
to  compensation  shall  be  70  percent  of 
the  difference  between  the  employee's 
average  monthly  wage  after  taxes  and 
the  total  wages  after  taxes  received 
for  any  calendar  month  after  being  ad- 
versely affected.  Provided,  that,  such 
amount  plus  the  amouiit  of  the  em- 
ployee's total  wages  after  taxes  for 
any  calendar  month  shall  not  exceed 
$1,200. 

(c)  Reduction  of  monthly  assistance 
payment  The  amount  of  an  appli- 
cant's monthly  ^assistance  payment 
shall  be  reduced  by:, 

(1)  The  full  amount  of  any  unem- 
ployment compensation  the  applicant 
received  or  would  be  eligible  to  receive 
with  respect  to  any  week  of  imemploy- 
ment  in  such  month  if  a  claim  for  un- 
employment compensation  were  filed; 

(2)  FHfty  percent  of  earnings  after 
taxes  (less  adjustments  for  Federal, 
State  and  local  income  taxes,  and 
Social  Security  contributions)  received 
for  services  performed  in  employment 
(including  self -employment),  other 
than  reasonably  comparable  employ- 
ment, in  such  month  for  any  new  or 
additional  employment  engaged  ih  by 
the  applicant  following  the  date  such 
applicant  became  an  eligible  protected 
employee.  Provided,  that,  the  reduced 
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J 
amount  of  the  monthly  assistance  pay- 
ment plus  the  full  amount  of  the  earn- 
ings before  taxes  shall  not  exceed  the 
applicant's  average  monthly  wage:  and 
(3)  The  full  amount  of  Social  Secu- 
rity retirement  or  disability  benefits, 
or  any  pension  the  applicant  applied 
for  aft^r  the  date  such  applicant 
became  an  eligible  protected  employ- 
ee, received  in  such  month.  Such  pen- 
sion would  be  other  than  a  pension 
under  a  plan  contributed  to  by  a  carri- 
er as  provided  under  §  638.21(d). 

(d)  Fractional  months.  Where  an  eli- 
gible protected  employee  is  deter- 
mined to  qualify  for  monthly,  assist- 
«.nce  payments'  for  only  a  portion  of  a 
calendar  month,  the  monthly  assist- 
ance payment  due  for  such  month 
shall  be  proportionately  reduced.  For 
purpose    of    computing    fractions    of 

\  (^onths.  each  month  shall  be  consid- 
^ered  to  have  30  days. 

(e)  Rminding.  Payments  under  this 
Section  shall  be  rounded  to  the  next 
higher  dollar.  '\    , 

§  638.24     Period  of  monthly  assistance  pay- 
ments. 

A  monthly  assistance  payment,  sub- 
ject to  funds  being  appropriated  for 
this  purpose,  shall  be  made  to  an  ap- 
plicant tjeginning  with  the  first  month 
in  which  the  applicant  is  deprived  of 
employment  or  is  adversely  affected 
with  respect  to  compensation  due  to  a 
qualifying  dislocation. 

"(a)  Employee  deprived  of  employ- 
ment The  period  of  monthly  assist- 
ance payments  for  an  applicant  de- 
prived of  employment  shall  continue 
until  the  end  of  72  consecutive  months 
or  until  the  applicant  obtains  reason- 
ably comparable  employment,  which- 
ever first  occurs. 

(b)  Employee  adversely  affected  with 
respect  to  compensation.  The  period  of 
monthly  assistance  payments  for  an 
applicant  adversely  ^affected  with  re- 
spect to  compensation  shall  continue 
for  no  longer  than  72  months.  Pro- 
inded,  that,  the  total  number  of  such 
payments  made  under  paragraphs  (a) 
apri  (b)  for  any  reason  do  not  exceed 

n. 

y  §  <>^I8.2.>     Refusal  of  reasonably  comparable 
employment.  ^ 

'  (a)  Within  c\mimuting  area.  If  an 
Applicant  refuses  an  offer  .of  reason- 
ably comparable  employment  within 
the  commuting  area,  the  applicant  is 
no  longer  eligible  to  receive  monthly 
assistance  payments. 

(b)  Outside  commuting  area.  Ifan 
applicant  refuses  an  offer  of  reason- 
ably comparable  employment  l>ecause' 
of  unwillingness  to  relocate  outside 
the  commuting  area,  the  applicant 
shall  be  eligible  for  only  three  addi- 
tional monthly  assistance  payments  or 
the  number  remaining  pursuant  to 
§  638.24\  whichever  is  lesser. 
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§  638.26    Applications  for  monthly   assist- 
ance payments. 

(a)  Initial  application.  An  Initial  ap- 
plication for  a  monthly  assistance  pay- 
ment shall  t>e  filed  by  an  applicant 
with  the  State  agency  of  the  paying 
State  and  on  a  form  prescribed  by  the 
Secretary  which  shall  be  furnished  to 
the/applicant  by  the  State  agency. 
S\iCh  application  may  not  be  filed 
pn«l  tbt^he  begirmlng  date  of  a  quali- 
fying dislocation  as  determined  by  the 
Board  or  for  any  month  that  begins 
after  December  31.  1988. 

<b)  Monthly  applications.  Applica- 
tions for  a  monthly  assistance  pay- 
ment for  months  of  unemployment  or 
reduced  compensation  shall  be  filed 
with  respect  to  the  applicant's  paying 
State^at  the  times  and  In  the  manner 
prescrib^<l-by-the  paying  State,  and  on 
forms  prescribed  by  the  Secretary 
which  shall  be  furnished  to  the  appli- 
cant by  the  State  agency. 

(c)  Filing  in  person.  (1)  Except  as 
provided  In  Subparagraph  (2)  of  this 
paragraph,  f  all  ^-fttipllcations  for  a 
monthly  as^istsmce  Jjiayment.  includ- 
ing initial  applications,  shall  be  filed 
In  person. 

(2)  Whenever  an  applicant  has  good 
cause  for  not  filing  any  application  for 
a  monthly  assistance  payment  In 
person,  the  application  shall  be  filed 
at  such  time.  In  such  place,  and  in 
such  a  manner  as  directed  by  the 
paying  State  and  in  accordance  with 
this  Subpart  and  procedures  pre- 
scribed by  the  Secretary.  n, 

(d)  IBPP.  The  "Interstate  Benefit 
Payment  Plan"  and  Interstate  proce- 
dures prescribed  by  the  Secretary 
shall  apply,  where  appropriate,  to  an 
applicant  filing  applications  for  a 
monthly  assistance  payment. 

(e)  Procedural  requirements.  (1)  The 
procedures  for  reporting  and  filing  ap- 
plications for  a  monthly  assistance 
payment  shall  be  consistent  with  this 
Subpart,    and    wlt^    the    Secretary's 

^'Standard  for  Claim  Piling.  Claimant 
Reporting.  Job  Finding  and  Employ- 
ment Services"  (Employment  Security 
Manual.  Part  V.  Sections  5000  et  seq.) 
insofar  as  such  standard  is  not  incon- 
sistent with  this  Subpart. 

(2)  The  provisions  of  the  paying 
State  law  which  apply  hereunder  to 
applications  for  and  the  payment  of 
monthly  alssistance  shall  be  applied 
consistently  with  the  req.ulrements  of 
Title  III  of  the  Social  Security  Act  ind 
the  Federal  Unemployment  Tax  Act 
which  are  pertinent  In  the  case  of  un- 
employment conipenstatlon.  Including 
but  not  limited  to  those  standards  and 
requirements  specif icially  '  referred  to 
in  the  pfovisions  of  this  Subpart. 

§  638.27    Determinations:  notices  to  appli- 
cants. 

(a)  Determination  of  initial  oppUca- 
tion$.    (i)    The    State    agency    shall 


promptly,  upon  the  filing  of  an  initial 
application  for  a  monthly  assistance 
payment,  determine  whether  the  ap- 
plicant Is  eligible,  and  if  the  applicant 
is  found  to  be  eligible,  the  amount  of 
the  monthly  assistance  payable  to  the 
applicant  and  the  period  during  which 
it  is  payable. 

(2)  An  applicant's  eligibility  for  a 
monthly  assistance  payment  shall  be 
determined  based  on  wage  and  separa- 
tion information  furnished  by  the  em- 
ploying carrier.  When  such  informa- 
tion Is  not  obtained  from  the  employer 
within  10  calendar  days  from  the  date 
that  a  request  Is  made,  the  amount  of 
the  monthly  assistance  payment  shall  i 
be  based  on  an  affidavit  submitted  to 
the  State  agency  by  the  applicant  on  a 
form  prescribed  by  the  Secretary 
which  shall  be  furnished  to  the  appli- 
cant by  the  State  agency.  The  Stat#* 
agency  shall  verify  the  statements  on 
the  affidavit  through  supporting  docu- 
mentation presented  by  the  applicant. 

(b)  Determinations  of  monthly  appli- 
cations. The  State  agency  shall 
promptly,  upon  the  filing  of  an  appli- 
cation for  a  monthly  assistance  pay- 
ment with  respect  to  a  month  of  un- 
employment or  reduced  comi>ensatlon, 
determine  whether  the  applicant  is  eli- 
gible for  a  payment  of  monthly  assist- 
ance with  respect  to  that  month,  and. 
if  eligible,  the  amount  of  monthly  as- 
sistance to  which  the  applicant  Is  eligi- 
ble. 

(c)  Redetermination.  The  provisions 
of  the  paying  State  law  concerning  the 
right  to  request,  or  authority  to  under- 
take, reconsideration  of  a  determina- 
tion pertaining  to  unemployment  com- 
pensation under  the  State  law  shall 
apply  to  determinations  pertaining  to 
a  monthly  assistance  payment. 

(d)  Notices  to  applicant.  The  State 
agency  shall  give  notice  in  writing  to 
the  applicant,  by  the  most  expeditious 
method,  of  any  determination  or  rede- 
termination of  an  initial  application, 
and  of  any  determination  of  an  appli- 
cation for  a  monthly  assistance  pay- 
ment with  respect  to  a  month  of  un- 
employment or  reduced  compensaition 
which  denies  or  reduces  the  amount  of 
the  monthly  assistance  payment  ini- 
tially determined  to  be  payable,  and  of 
any  redetermination  of  an  application 
for  a  monthly  assistance  payment 
with  respect  to  a  month  of  unemploy- 
ment or  reduced  compensation.  Each 
notice  of  determination  or  redetermi- 
nation shall  Include  such  Information 
regarding  the  determination  or  rede- 
termination and  notice  of  right  to  re- 
consideration or  appeal,  or  both,  as  is 
furnished  with  written  notices  of  de-  ' 
termination  and  written  notices  of  re- 
dertmlnatlon  with  respect  to  claims 
for  unemplojTnent  compensation. 

(e)  Prompthess.  Full  payment  of 
monthly  assistance  when  d^e  shall  be 


made   with   the  greatest  promptness 
that  is  administratively  feasible. 

(f)  Secretary's  standard.  The  proce- 
dures for  maJ^ing  determinations  and 
redeterminatins,  and  fiuTiishlng  writ- 
ten notices  of  determinations,  redeter- 
minations, and  rights  of  appeal  to  ap- 
plicants applying  for  a  monthly  assist- 
ance payment,  shall  to  the  extent  ap- 
plicable, be  (X)nsistent  with  this  Sub- 
part and  with  the  Secretary's  "Stand- 
ard for  Claim  Determinations— Sepa- 
ration Information"  (Employment  Se- 
curity Manual.  Part  V.  Section  6010  et 
seq.).  .,  -., 

Subpart  D — Eligibl*  Protvctvd  Employe* 
Benefits:  Relocation  Atiistance 

§  638.30    Applicability. 

(a)  In  addition  to  the  benefits  pro- 
vided in  Subparts  B  and  C  of  this  Part, 
an  eligible  protected  employee  may 
qualify  for  relocation  assistance  under 
this  Subpart.  Relocation  assistance, 
subject  to  funds  being  appropriated 
for  this  purpose,  shall  be  granted  to 
an  eligible  protected  employee  on  the 
conditions  stated  In  this  Subpart  to 
assist  the  employee  to  find  reasonably 
comparable  employment  outside  the 
commuting  area  and  to  assist  the  em- 

'ployee  and  members  of  the  employee's 
immediate  family  to  iielcKate  within 
the  United  States  In  ord^  for  the  em- 
ployee to  obtain  such  empVmnent. 

(b)  Relocation  asslstanc^  includes 
payment  of  reasonable.^oving  ex- 
penses for  an  eligible  protected  em- 
ployee and  members  of  the  employee's, 
Immediate  family,  and  reimbursement 
payments  for  certain  losses  relating  to 
the  change  of  a  principal  place  of  resi- 
dence. In  addition,  payment  of  reason- 
able expenses  for  a  preemployment  in- 
terview necessitating  travel  outside 
the  commuting  area  shall  be  a||lowed 
to  an  eligible  protected  employee  on 
the  conditions  stated  In  this  Subpart. 

(c)  An  advance  payment,  not  to 
exceed  80  percent  of  the  estimated 
cost  of  transportation,  lodging  and 
meals,  may  be  provided  to  an  eligible 
protected  employee  within  5  days 
prior  to  the  commencement  of  a 
preemployment  interview  or  reloca- 
tion. 

(d)  Any  amoimts  payable  under  this 
Subpart  shaU  be  reduced  by  any 
amounts  customarily  payable  by  any 
employer  for  the  same  purposes. 

§638.31  Eligibility  requirements  for  relo- 
cation assistance. 

To  qualify  for  benefits  under  this 
Subpart,  an  applicant  must  meet  the 
eligibility  requirements  for  eligible 
protected  employee  benefits,  set  forth 
In  §638.21,  and  must  meet  the  follow- 
ing requirements:    ' 

(a)  Be  registered  for  work  with  the 
local  office  of  the  State  agency  in  the 
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area  in  which  the  appllcan|r  resides; 
and 

(b)  Have  no  reasonable  expectation 
of  obtaining  reasonably  compsu^ble 
employment  within  the  commuting 
area. 

§  638.32    Preemployment  interview. 

Prior  to  a  preemployment  interview 
being  conducted,  and  applicant  must 
be  referred  by  or  receive  approval 
from  the  local  office  of  the  State 
agency  for  an  interview  with  an  em- 
ployer located  outside  the  commuting 
area  which  may  potentially  result  In 
an  offer  of  reasonably  comparatde  em- 
ployment. An  applicant  must,  within  a 
reasonable  period,  contact  each  eqi- 
ployer  to  whom  referred  by  the  lodil 
office  of  the  State  agency. 

§  638.33    Relocation. 

Prior  to  a  relocation  occurring  an  ap- 
plicant must  have  obtained  reasonably 
comparable  employment  affording 
reasonable  expectation  of  long-term 
duration,  or  a  bona  fide  offer  of  such 
employment,  in  the  area  of  intended 
relocation.  An  applicant  must  com- 
plete the  relocation  within  six  months 
from  the  date  of  application  for  pay- 
ment of  moving  expenses. 

§638.34    Amounts    allowable    for    preem- 
ployment interview. 

A  payment  for  a  preemployment  in- 
terview shall  consist  of  expenses  for 
transportation,  lodging,  and  meals. 
The  total  amoimt  of  expenses  payable 
to  an  applicant  for  this  purpose  during 
the  period  in  which  the  applicant  is 
eligible  for  relocation  assistance  shall 
not  exceed  $1,500. 

(a)  Expenses  for  transportation.  Ex- 
penses for  transportation  shall  be 
computed  as  follows: 

(1)  Commercial  carrier.  If  travel  is 
by  commercial  carrier,  the  amount  al- 
lowable shall  be  the  cost  of  such  travel 
by  the  most  economical  public  trans- 
portation the  applicant  reasonably  can 
be  expected  to  take  from  the  appli- 
cant's principal  place  of  residence  to 
the  area  where  the  Interview  will  take 
place  and  return. 

(2)  Private  automobile.  If  travel  Is 
by  private  automobile,  the  amount  al- 
lowable shall  be  computed  at  the  rate 
of  16  cents  a  mile  for  the  map  mileage 
of  the  most  direct  route  usually  trav- 
eled from  the  applicant's  principal 
place  of  residence  to  the  ares^  where 
the'  interview  wlU  take  place  and 
returru 

(3)  BOcal  travel  Additional  amounts 
for  the  actual  costs  of  t.he  most  eco- 
nomical local  transportation  to  amd 
from  the  applicant's  principal  place  of 
residence,  terminals,  lodging,  and  loca- 
tion of  employer  shall  be  allowed. 

(b)  Expenses  for  lodging.  Expenses 
for  lodging  shall  be  allowed  at  a  rate 
not  to  exceed  $19  per  day  for  each  cal- 
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endar  day  spent  away  from  the  appli- 
cant's principal  place  of  residence  for 
the  purpose  of  an  interview.  Lodging 
receipts  are  required  to  be  submitted 
with  a  claim  for  reimbursement. 

(c)  Expenses  for  meals.  Expenses  for 
meals  shall  be  allowed  at  a  rate  of  $16 
per  day  for  each  calendar  day  spent 
away  'from  the  applicant's  princip)ELl 
place  of  residence  for  the  purpose  of 
an  interview. 

§638.35    Amounts    allowable   for    moving 
expenses. 

A  payment  for  moving  expenses 
shall  not  be  granted  an  applicant  more 
than  once  during  the  period  in  which 
the  applicant  is  eligible  for  relocation 
assist^ce. 

(a)  Expenses  for  transportation, 
lodging,  and  meals.  (1)  Applicant 
Amounts  allowable  for  traiisportatlon, 
lodging,  and  meals  for  a  preemploy- 
ment interview  under  §638.34  shall 
also  be  allowable  for  relocation  of  the 
applicant.  In  addition,  the  applicant 
may  receive  a  payment  for  expenses  In 
the  same  amounts  for  a  period  not  to 
exceed  10  days  to  look  for  a  residence 
at  the  new  location.  When  the  spouse- 
accompanies  the  applicant  to  look  for 
a  residence,  the  spouse  may  receive  a 
payment  for  expenses  based  on  the 
amounts  prescribed  for  family  mem- 
bers in  subparagraph  (2). 

(2)  Family  members  other  than  ap- 
plicant (i)  Transportation-  Amounts 
allowable  for  transportation  expenses 
shall  be  the  same  as  for  relocation  of 
the  applicant  in  subparagraph  ( 1 ).  If  a 
member  of  the  applicant's  family  is 
absent  from  the  applicant's  principal 
place  of  residence  aind  must  travel  sep- 
arately, the  cost  of  transportation 
shall  be  paid  based  on  the  allowable 
amounts  for  each  method  of  travel 
from  the  place  where  such  member  is 
staying,  but  shall  not  exceed  the 
amount  which  would  have  been  allow- 
able if  such'  member  had  been  staying 
with  the  applicant. 

(ii)  Lodging.  Expenses  for  lodging 
shall  be  allowed  at  a  rate  not  to  exceed 
$14  per  day  for  the  spouse  and  each 
dependent  age  12  or  over,  and  a  rate 
not  to  exceed  $9.50  per  day  for  each 
dependent  imder  age  12,  for  each  cal- 
endar day  in  transit  between  the  old 
and  the  new  residence.  Lodging  re- 
ceipts are  required  to  be  submitted 
with  a  claim  for  reimbursement. 

(Ill)  Meals.  Expenses  for  meals  shall 
be  allowed  at  a  rate  of  $12  per  day  for 
the  spouse  and  each  dependent  age  12 
or  over,  and  a  rate  of  $8  per  day  for 
each  dependent  under  age  12,  for  each 
calendar  day  in  transit  between  the 
old  and  the  new  residence. 

(b)  Expenses  for  transporting  house- 
hbld  goods.  (1)  Commercial  carrier,  (i) 
Household  effects.  Costs  shall  be  reim- 
bursed for  packing,  insuring,  shipping 
and  unpacking  of  standard  household 
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items  and  personal  effects.  Insurance 
shall  be  allowed  for  a  valuation  of 
$1.50  per  pound.  Additional  insurance 
for  exceptionally  valuable  items  must 
be  obtained  by  the  applicant  and  is 
not  reimbursable.  Reasonable  ex- 
perises  for  transporting  pets,  including 
feeding,  shall  be  allowed  when  neces- 
sary. 

f  (ii)  Automol(>iles.  Costs  for  one  auto- 
mobile per  employee  shall  be  reim- 
bursed when  transported  by  commer- 
cial carrier.  Any  automobile  eligible  to 
be  shipped  must  be  owned  by  the  ap- 
plicant; spouse,  or  dependent  child  of 
the  applicant!  Insurance,  not  to  exceed 
the  fair  appraisal  value  of  the  auto- 
mobile shipped,  shall  be  reimbursed. 

(2)  Rental  truck  or  trailer.  When 
household  goods  are  transported  by 
rental  truck  or  trailer,  costs  shall  be 
reimbursed  for  the  rental  of  the  truck 
or  trailer.  Necessary  expenses  shall  be 
allowed  to  cover  expenditures  for 
casual  labor,  tolls,  and  other  reason- 
able costs.  An  additional  amount  of  10 
cents  a  mile  shall  be  added  to  the  l>asic 
adaount  allowable  for  private  auto- 
mobile when  used  to  tow  a  rental  trail- 
er. 

(3)  House  trailer  Costs  shall  be  re- 
imbursed to  cover  the  normal  expense 
of  transporting  a  house  trailer  or 
mobile  home  when  such  unit  was  used 
as  the  applicant's  place  of  residence  in 
the  old  area  and  will  be  so  used  in  the 
new  area.  As  used  in  the  preceding 
sentence,  the  phrase  "normal  ex- 
penses" Includes: 

(i)  A  commercial  carrier's  charges 
for  transportation  of  the  house  trailer 
or  mobile  home; 

(ii)  Charges  for  unblocking  and  reb- 
locking; 

<iii)  Perry  charges,  bridge,  road,  and 
tunnel  tolls,  taxes,  fees  fixed  by  a 
State  or  local  authority  for  permits  to 
transport  the  unit  in  or  through  "its  ju- 
risdiction, and  retention  of  necessary 
flagmen: 

(iv)  The  cost  of  insuring  the  house 
trailer  or  a  mobile  home,  and  the  per- 
sonal effects  of  th^  applicant  and 
family,  against  loss  or  damage  In  tran- 
sit: and 

(v)  The  cost  of  installing  utilities 
limited  to  normal  hookup  or  gas, 
lights,  water,  and.  if  required  by  virtue 
of  employment,  a  telephone.  ~^ 

(4)  Tempomry  storage.  Cost,s^all  be 
reimbursed  to  cover  the  actual  ex- 
penses of  temporary  storage  of  house- 
hold goods,  where  necessary,  for  a 
period  not  to  exceed  60  days. 

$638.36    Reimbursement  payments. 

(a)  Losses  from  a  change  of  principal 
place  of  residence.  An  applicant  who 
relocates  to  obtain  reasonably  compa- 
rable employment  shall  receive  a  reim- 
bursement payment  for  the  full 
amount  of  an  unavoidable  loss  result- 
ing from: 
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(1)  Selling  his  or  her  principal  place 
of  residence  at  a  price  l)elow  its  fair 
market  value,  and  for  purpose  of  this 
subparagraph,  a  loss  shall  be  deemed 
unavoidable  if: 

(i)  Failure  to  sell  would  unreason- 
ably delay  or  prevent  the  applicant 
from  acquiring  a  new  residence  in  the 
area  of  relocation;  or 

(ii)  Failure  to  sell  would  compel  the 
applicant  to  make  payments  on  a  pre- 
vious place  of  residence  and  a  new 
place  of  residence  concurrently; 

(2)  Cancellation  of  a  lease  agreement 
on  the  applicant's  principal  place  of 
residence  or  removal  of  such  ?esidence 
before  the  term  of  the  lease  has  ex- 
pired. Provided,  that,  the  applicant 
shall  assign  to  the  State  agency  any 
right  which  he  or  she  may  have  under 
the  State  law  to  have  rents  received 
from  a  subsequent  tenant  or  tenants 
of  the  premises  applied  to  offset  the 
applicant's  liability  under  such,  lease 
agreement;  or 

(3)  Cancellation  of  a  contract  to  pur- 
chase a  principal  place  of  residence. 

(b)  Submission  of  applications  for 
reimbursement  paymenU.  Application 
for  a  reimbursement  payment  under 
this  Section  shall  be  submitted  prior 
to  the  sale  of  the  applicant's  residence, 
cancellation  of  the  applicant's  lease,  or 
cancellation  of  the  applicant's  con- 
tract of  purchase.  In  cases  involving 
the  sale  of  the  applicant's  residence, 
the  application  shall  contain  an  ap- 
praisal of  the'  fair  market  value  of 
such  residence  prepared  by  a  disinter- 
ested and  qualified  appraiser  approved 
by  the  State  agency  and  such  apprais- 
al shall  be  verified. 

(c)  IneJigibility  for  reimbursement 
payments.  Notwithstanding  paragraph 
(a),  no  reimbursement  pajrment  shall 
be  paid  to  an  applicant  who  Is  deter- 
mined to  have  acted  unreasonably  or 
in  bad  faith  in  entering  into  any  trans- 
action described  In  paragraph  (a);  and 
any  reimbursement  payment  made 
under  paragraph  (a)  shall  be  recover- 
able, with  intel^est,  by  civil  g^ction.  In 
the  event  it  is  subsequently  deter- 
mined that  the  applicant  actea  unrea- 
sonably or  in  bad  faith  in  connectloiT. 
with  the  transaction  giving  'rise  txr' 
such  reimbursement  payment. 

§  638.37    Applications  for  relocation  assist- 
ance. 

(a)  Applications.  An  application  for 
relocation  assistance  shall  be  filed  by 
an  applicant  with  the  Sta^  agency  of 
the  paying  State  and 'on  forms  pre- 
scribed by  the  Secretary  which  shall 
be  furnished  to  the  applicant  by  the 
State  agency.  Such  application  may 
not  be  filed  prior  to  Hhe  beginning 
date  of  a  qualif3^g  dislocation  as  de- 
termined by  the  Board. 

(b)  Filing  in  person.  (1)  Except  as 
provided  In  subparagraph  ("2)  of  this 


■paragraph,  all  applications  for  reloca- 
tion assistance  shall  be  filed  in  person. 
(2)  Whenever  an  applicant  has  good 
cause  for  not  filing  any  application  for 
a  relocation  assistance  payment  in 
person,  the  application  shall  be  filed 
at  sucl^  time,  in  such  place,  and  in 
such  a  manner  as  directed  by  the 
paying  State  and  in  accordance  with 
this  Subpart  and  procedures  pre-, 
scribed  by  the  Secretary. 

§638.38    Determinations;  notices  to  appli- 
cants. 

(a)  Determination  of  applications. 
The  State  agency  shall  promptly, 
upon  the  filing  of  an 'application  for  a 
relocation  assistance  payment,  deter- 
mine whether  the  applicant  is  eligible, 
and  If  the  applicant  is  found  to  be  eli- 
gible, the  amount  of  the  (relocation  as- 
sistance payable  to  the  applicant. 

(b)  Redetermination.  The  provision 
of  the  paying  State  law  concerning  the 
right  to  request,  or  authority  to  under- 
take, reconsideration  of  a  determina- 
tion pertaining  to  unemployment  com- 
pensation under  the  State  law  shall 
apply  to  determinations  pertaining  to 
a  relocation  assistance  payment. 

(c)  Notices  to  applicant.  The  State 
agency  shall  give  notice  in  writing  to 
the  applicant,  by  the  most  expeditious 
method,  of  any  determination  or  rede- 
termination of  an  application  for  a  re- 
location assistance  payment.  Each 
notice  of  determination  or  redetermi- 
nation shall  include  such  information 
regarding  the  determination  or  rede- 
termination and  notice  of  right  to  re- 
consideration or  appeal,  or  both,  as  is 
furnished  with  written  notices  of  de- 
termination and  written  notices  or  re- 
determination with  respect  to  claims 
for  unemployment  compensation. 

(d)  Promptness.  Payment  of  reloca- 
tion assistance  shall  be  made  with  the 
greatest  promptness  that  is  adminis-  - 
tratively  feasible. 

(e)  Secretary's  standard.  The  proce- 
dures for  making  determinations  and 
redeterminations,  and  furnishing  writ- 
ten notices  of  determinations,  redeter- 
minations, and  rights  of  appeal  to  ap- 
plicants applying  for  a  relocation  as- 
sistance payment,  shall  to  the  extent 
applicable,  be  consistent  with  this 
Subpart  and  with  the  Secretary's 
"Standard  for  Claim  Determinations- 
Separation  Information"  (Employ- 
ment Security  Manual.  Part  V.  Sec- 
tions 6010  et  seq.). 

§  638.39    Overpayment  of  relocation  ass^t^ 
ance. 

(a)  Repayment  required.  If  an  appli- 
cant fails  without  good  cause  to  com- 
plete a  preemployment  interview  or  a 
relocation,  any  payment  made  for 
such  purposes  shall  constitute  an  over- 
payment.    \ 

(b)  Relocactbn  completed.  A  reloca- 
tion is  completed  when  an  applicant 


and  family,  if  any,  and  their  house- 
holds goods  and  personal  effects  arrive 
at  the  applicant's  home  in  the  area  of 
relocation.  If  no  household  goods  are 
transported,  a  relocation  Is  completed 
when  the  applicant  and  family.  If  any, 
actually  move  to  the  area  of  relocation 
and  establish  a  new  residence.  Failure 
of  a  member  of  an  applicant's  family 
to  move  does  not  mean  a  relocation 
was  not  completed  if  there  was  good 
cause  for  the  failure,  unless  the 
member  is  the  only  member  of  the  ap- 
plicant's family. 

(c)  Collection.  Any  overpayment  de- 
termined under  this  paragraph  shall 
be  collected  as  stated  in  §  638.44. 

Subporf  E — Adminittrotien 

§  6.3S.40     .VKreements  with  State  agencies. 

(a)  Authority.  The  Airline  Program 
shall  be  administered  by  State  agen- 
cies pursuant  to  ageements  with  the 
Department  of  Labor  -making  such 
State  agencies  agents  qf  the  United 
States  for  such  purpose.  Before  per- 
forming any  function  or  exercising 
any  authority  under  the  Act.  a  State 
agency  shall  execute  an  agreement 
under  this  Section. 

(b)  Execution.  An  agreement  under 
paragraph  (a)  of  this  Section  shall  be' 
signed  by  an  authorized  official  of  the 
State.  The  authority  of  the  official  to 
enter  into  the  agreement  shall  be  cer- 
tified by  the  Attorney  General  of  the 
State  or  counsel  for  the  State  agency. 
An  agreement  will  be  executed  on 
behalf  of  the  Department  of  Labor  by 
the  Secretary  of  Labor. 

§  638.41     Effective  period  of  the  program. 

(a)  Beginning  date.  Assistance  under 
the  Act  and  Subparts  C  and  D  shall  be 
payable  with  respect  to  a  calendar 
month  or  other  applicable  period  be- 
ginning on  or  after  January  1.  1979. 

(b)  Ending  dates.  (1)  Assistance 
under  the  Act  and  Subparts  C  and  D 
shall  be  payable  for  any  calendar 
month  or  other  applicable  period  until 
the  applicant  obtains  reasonably  com- 
parable employment,  or  until  the  end 
of  the  72  months,  whichever  first 
occurs.  No  initial  application  for  assist- 
ance may  be  filed  for  any  month  that 
begins  after  December  31.  1988.  and  no 
payment  of  assistance  may  be  made 
for  any  month  that  begins  after  No- 
vember 30.  1994. 

(2)  All  provisioris  of  Section  43  of 
the  Act  shall  terminate  on  the  last 
date  that  the  Secretary  is  required  to 
make-a  ji>ayment  under  such  Section. 

§  638.42  The  pa>inK  State  for  anlapplicant 
(a)  Paying  State.  The  paying .  State > 
for  an  applicant  shall  be  that  State  in 
which  an  applicant  (protected  employ- 
ee) files  an  initial  application  for  as- 
sistance after  the  applicant  has  been 
deprived  of  emijloyment  or  has  b^n 
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adversely  affected  with  respect  to 
compensation  due  to  a  qualifying  dis- 
location. 

(b)  Limitation.  Assistance  under  the 
Act  and  Subpart  C  and  D  shall  be  pay- 
able to  an  applicant  residing  in  the 
United  Stales  only  by  the  paying 
State  as  determined  pursuant  to  para- 
graph (a)  of  this  Section. 

§  638.43    Appeal  and  review. 

(a)  Applicable  State  law.  The  provi- 
sions of  the^tate  law  concerning  the 
right  of  appeal  and  fair  hearing  from 
a  determinatioV^  or  redetermination  of 
entitlement  to  luiemployment  com- 
pensation shall  apply  to  determina- 
tions and  redeterminations  of  eligibil- 
ity for  assistance  under  the  Act  and 
Subparts  C  and  D. 

(b)  Rights  of  appeal  and  fair  hear- 
ing. The  provisions  on  right  of  appeal 
and  opportunity  for  a  fair  hearing 
with  respect  to  applications  for  assist- 
ance shall  be  consistent  with  this  Sub- 
part and«with  Sections  303(a)(1)  and 
303(a)(3)  oLthe  Social  Security  Act  (42 
U.S.C.  503fl^(l)  and  503(aW3)). 

(c)  Promptness  on  appeals.  Decisions 
on  appeals  under  tl^  Act  and  this 
Subpart  shall  accord  with  the  Secre- 
tary's "Standards  for  Appeals  Prompt- 
ness—Uneftiployment  Compensation  ' 
in  Part  650  of  this  Chapter. 

(d)  Furnishing  copy  of  decision.  To 
assure  uniform  interpretation  and  ap- 
plication of  the  Act  and  this  Suhpart 
throughout  the  United  States,  a  State 
agency  shall  submit,  not  later  than  10 
days  after  issuance,  to  the  Department 
of  Labor,  a  copy  of  each  administra- 
tive decision  ruling  on  an  applicant's 
eligibility  for  assistance  under  the  Act 
and  Subparts  C  and  D.  On  request  of 
the  Department  of  Labor,  a  State 
agency  shall  forward  to  the  E>epart- 
ment  a  copy  of  any  determination  or 
redetermination  ruling  on  an  appli- 
cant's eligibility  for  such  assistance. 

(e)  Review  by  Assistant  Secretary. 
The  Assistant  Secretary  for  ETA, 
within.  20  days  after  issuance  thereof, 
may  on  his  own  motion,  review  any  de- 
termination, redetermination  or  deci- 
sion by  a  State  agency  with  respect  to 
assistance  under  the  Ac*-.  ^^^.  n^*y 
affirm,  reverse '  o&  modify  the^  same. 
The  decision  of  the  A^istant>^cre- 
tary  for  ETA  shall  be  final  and  coftclu- 
sive. 

§  6:S8.44    Overpayments;       dlsqualiTication 
foi-  fraud. 

(a)  Finding  and  repayment.  If  the 
State  agency  of  the  paying  State  finds 
that^'aji  applicant  has  received  a  pay- 
ment of  assistance  to  which  the  appli- 
cant was  not  entitled  under  the  Act 
and  Subparts  C  and  D,  whether  or  not 
the  payment  was  due  to  the  appli- 
canVs  fault  or  misrepresentation,  the 
applicant  shall  be  liable  to  repay  to 
the  paymg  State  the  total  sum  of  the 
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payment  to  which  the  applicant  was 
not  entitled,  and  the  State  agency 
shall  take  all  reasonable  measures  au- 
thorized imder  any  State  law  or  Feder- 
al law  to  recover  for  the  account  of 
•  the  United  States  the  total  sum  of  the 
payment  to  which  the  applicant  was 
not  entitled. 

(b)  Recovery  by  offset  (1)  The 
paying  State  agency  shall  recover,  in- 
sofar as  is  possible,  the  amount  of  any 
overpayment  which  is  not  repaid  by 
the  applicant,  by  deductions  from  any 
assistance  payable  to  the  applicant 
under  the  Act  and  Subparts  C  and  D. 
or  from  any  compensation  payable  to 
the  applicaitt  imder'any  Federal  un- 
employment compensation  law  admin- 
istered by  the  State  agency,  or  from 
any  assistance  or  allowance  payable  to 
the  applicant  with  respect  to  unem- 
ployment imder  any  other  Federal  law 
administered  by  the  State  agency. 

(2)  The  paying  State  agency  shall 
also  recover,  insofar  as  is  possible,  the 
Amount  of  any  overpajTnent  of  assist- 
ance made  to  the  applicant  by  another 
State,  by  deductions  from  any  assist- 
ance payable  by  the  State  agency  to 
the  applicant  under  the  Act  and  Sub- 
parts C  and  D,  or  from  any  compensa- 
tion payable  to  the  applicant  under 
any  Federal  unemployment  compensa- 
tion law  administered  by  the  State 
agency,  or  from  any  assistance  or  al- 
lowance payable  to  the  applicant  with 
respect  to  unemployment  under  any 
other  Federal  law  administered  by  the 
State  agency. 

(c)  Recovered  overpayments.  Over- 
payments of  assistance  under  the  Act 
and  Subparts  C  and  D  recovered  in 
any  manner  shall  be  credited  or  re- 
turned to  the  appropriate  account  of 
the  United  States. 

(d)  Debts  due  the  United  States.  As- 
sistance payable  imder  the  Act  and 
Subparts  C  and  D  to  an  applicant 
shall  be  applied  by  the  State  agency 
for  the  recovery  by  offset  of  any  debt 
due  to  the  United  States  from  the  ap- 
plicant, but  shall  not  be  applied  or 
used  by  the  State  agency  in  any 
manner  for  the  payment  of  any  debt 
of  the  applicant  to  any  State  or  any 
other  entity  or  person. 

(e)  Application  of  State  law.  Any 
provision  of  State  law  authorizing 
waiver  of  recovery  of  overpayments  of 
unemployment  compensation  shall  not 
be  applicable  to  overpayments  of  as- 
sistance made  under  the  Act  and  Sub- 
parts C  and  D. 

(f)  Final  decisioTL  Recovery  of  any 
overpayment  of  assistance  under  the 
Act  and  Subparts  C  and  D  shall  not  be 
enforced  by  the  State  agency  uittil  the 
determination  establishing  the  over- 
payment has  become  final,  or  if  appeal 
is  taken  from  the  determination,  until 
the  decision  after  opportunity  for  a 
fair  hearing  has  become  final? 
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(g^  Procedural  reQuiretnents.  The 
provisions  of  paragraphs  (c>.  <d).  &i\d 
(f)  of  §638.27  and  paragraphs  vb).  <c). 
and  (e)  of  §  638.38  shall  apply  to  deter- 
minations and  rcdeterminatior..>  made 
pursuant  to  this  S^tion. 

(h)  Fraud  detection  and  ptezcntion. 
Provisions  in  the  procedures  of  each 
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vidual  shall  be  disqualified  from  the 
receipt  of  assistance  for  «uch  month 
and  the  first  two  months  that  immedi- 
ately follow  such  month,  with  respect 
to  which  the  individual  Ls  otherwise 
entitled  to  a  payment  of  assistance. 

(j)    Criminal   penalties.    The   provi- 
sions of  this  Section  on  recovery  of 


State  with  respect  to  detection   andJ:   overpayments  and  disqualification  for 


fraudulently  claiming  or  receiving  any 
assistance  to  which  an  applicant  was 
not  entitled  under  the  Act  and  Sub- 
parts C  and  D  shall  be  in  addition  to 
and  shall  not  p*-eclude  any  applicable 
criminal  prosecution  and,  penalties 
under  State.or  Federal  law. 

$  63^. t5     Inviolate  rij(ht!i  U>  a.s:itst<ince. 

Except   as   specifically' 43rovided    in 

this  Part,  the  right  of  applicants  to  as- 

pisUmce  under  the  Act  and  Subparts  C 

arid  D  shall  be  protecte<J  in  the  same 

other  to  make  a  false,  statement  or  -  manner  and  to  the  same  extent  as  the 


prevention  of  fraudulent  overpay- 
ments of  assistance  under  tine  Act  and. 
Subparts  C  an4  D  shall  be,  as  a  mini- 
mum, commensurate  with  Hie  proce- 
dures adopted  bv  the  State  with  re- 
spect to  imemployment  compensation 
and  consistent  with  the  St'^retai-yls 
"Standards  for  Fraud  and  Overpay- 
^ment  Detection"  CEmployms^jt  Sccu 
rily  Manual.  Part  V.  Sectioris  7310  et 
seq.)-  .  , 

(i)   DisQiiali/ication  for  Jra'^jd.   Any 
applicant   who   makes   or   causes  lii>- 


■  misrepresentation  of  a  material  fact, 
knowing  it  to  be  false,  or  knowingly 
fails  or  causes  another  to  fail  to  dis 
close  a  material  fkct,  in  order  to  obtain 
for  the  applicant,  or  any  other -pcLrsoh 
a  payment  of  assistance  under  tlje  Act 
and  Subparts  C  and  D  to  which  the 
applicant  or  any  other  person  is  jjot 
entitled,  shall  be  disqualified  a?roI- 
lows:  ' 

(1)  If  the  false  statement,  misrepre- 
sentation, or  nondisclosure  pn  tains  to 
an  initial  application  for  monthly  as 


rights  of  jgersons  to  unemployment 
compensation  are  protected  under  the 
State  law.  Such  measures  shall  Include 
protection  of  applicant^for  a.ssistance 
from  •  waiver,  release,  assignment, 
pledge,  encumbrance,  levy,  cKecution. 
attachment,  and  garnishment,  of  their 
rights  to  a^istance  under  .the  Act  and 
.Subparts  C  and  D.  In .  the  silme 
manner  and  to  the  same  extent,  appli- 
cants shall  be  protected  from  discrimi- 
nation and  obstruction  in  regard  to 
seeking,   applying   for.   and   receiving 


sistance^r  an  applicatior^  for  rcloca-  •■  any  right  to  assistance  under  the  Act 


tion  assistance  Under  the  Act  and  Sub- 
parts C  and  D—  ,-  '        -  " 

(i)  The  applicant  making  -the  false, 
statement,  misrepresentation,  or  non- 
disclosure shall   be  disqualified  from 
the  receipt  of  all  such  assistarice  under 
the  Act  and  Subparts  C  and  D;  arid 

(ii)  If  the  false  statement/.,  misrepr^ 
sentation.  or  nondisclosure  wa*.  made 
on  behalf  of  another  individual,  and 
was  known  to  such  other -individual  to 
be  a  false  statement,  mi^tebresenta- 
tion.  or  nondisclosure,  sufch  othe>  indi- 
vidual shall  be  disqualified  from  the 
receipt  of  all  such  assistance  ur.dcr  the 
Act  and  Subparts  C  and  D-  and 
-N  (2)  If  the  fais^  statement,  misrepre- 
sentation, or  noncfisclosure  pertains  to 
a  calendar  month  for  which  applica- 
tion for  a  payment  of  monthly  assist- 
ance is  made—  ^  " 

(i)  The  applicant  making  the  false 
statement,  misrepresentation,  or  non- 
discloslire  shall  be  disqwalif ied  from 
the  receipt  of  assistance  for  such 
month  and  the  first  two  months  that 
immediately  follow  such  month  wKh 
respect  to  which  the  applicant  is  dth- 
erwise  entitled  to  a  payment  of  assist- 
ance; and 

(ii)  If  the  false  statement,  misrepre- 
sentation, or  nondisclosure  was  made 
on  behalf  of  another  individual,  and 
was  known  to  such  other  individual  to 
be  a  false  statement,  misrepresenta- 
tion, or  nondisclosure,  such  other  indi- 


and  Subparts  C  and  D. 

$>4^46    Recordkeeping;  disclosure  of  in- 
•  formation.  ''    ' 

-  (a)  Recordkeeping.  Each  State 
agency  w;lf  make  and  maintain  records 
pertaining  to  the  administration  of 
the"" Act  as  the  Secretary  requires,  and 
will  make ^11  such  records. available  for 
.inspection,  e^afnination.  and  audit  by 
such  Federal  officials  or  ^ployees  as 
.  the  Secretary  may  designate  or  as.  may 
■be  required  by  law. 

\b)  Disclosure  of  information.  Infor- 
niatidn  in  records  made  and  main- 
tained hj^  a  State  agency  in  adminis- 
tering the  Act  shall  be  kept  confiden- 
^tial.  and .  information  in  such  records 
may  be  disclosed  only  in  the  same 
manner  and  to  the  same  estent  as  In- 
formatien'  with  respect  to  unemploy- 
ment compensation  and  the  entitle- 
ment- of  indiXiduals  thereto  may  be 
disclosed  under  the  applicable  State 
law.,;. and  consistently  with  Section 
303(aKr)  of  the  Social  Security  Act.  42 
U.S.C.  503<aKl).  This  provision  on  the 
confidentiality  of  information  ob- 
tained in  "the  administration  of  the  Act 
shall  not  apply,  however,  to  the  De- 
partment of  Labor,  or  ih  the  case  of 
information^. reports  and  stuides  re- 
quested pursuant  to  §  638.49.  or  whore 
the  result  would  be  inconsistent  wittr 
the  Freedom  of  Information  Act  (5 
U.S.C.  55^.  the  frivacy  Act  of  1974  (5 


U,S.C.  552a),  or  regulations  of  the  De- 
partment of  Labor  promulgated  there- 
under. 

§  ft.7S.47     .Announcement    of    a    qualifying 
di.«ttocation. 

Provided  that  appropriated  funds 
are  available,  whenever  a  notification 
is  received  by  a  State  agency  that  a 
qualifying  dislocation  of  a  carrier  has 
been  determined  by  the  Board,  the 
State  agency  shall  promptly  announce 
throughout  the  State  by  all  appropri- 
ate news  media  that  individuals,  who 
have  becom*  unemployed  or  who  have 
had  a  reduction  in  compensation,  as 
the  result  of  such  qualifying  disloca- 
tion may  be  eligible  for  assistance 
under  the  Act  and  Subparts  C  and  D;' 
'that  they  should  file  Initial  applica- 
tions for  assistance  as  soon  as  possible: 
the  beghming  date  of  the  period  of  the 
qualifying  dislocation;  and  where  indir 
viduals  may  obtain  further  informa- 
tion and  file  applications  for  assist- 
ance under  the  Act  and  Subparts  C 
and  D. 

§  638.48    Public  access  to  agreements. 

The  State  agency  will  make  availa- 
ble to  any  individual  or  organization  a 
true  copy  of  the  agreement  with  that 
State  for  inspection  and.  copying. 
Copies  of  an  agreement  may  be  fur- 
nished on  request  to  any  individual  or 
organization  upon  payment  of  the 
same  charges,  if  any.  as  apply  to  the 
furnishing  of  copies  of  other  records 
of  the  State  agency. 

§  638,49     Information,  reports  and  studies. 

State .  agencies  shall  furnish  to  the 
Secretary  such  information  and  re- 
ports and.  make  such  studies  as  the- 
Secretary  decides  are  necessary  or  ap- 
propriate for  carrying  out  the  pur- ' 
poses  of  the  Act  and  this  Part. 

§  638.50    Grant*  to  States. 

Each  State  which  has  entered  into 
an  agreement  shall  be  paid  by  the  ' 
United  States,  from  time  to  time,  prior 
to  audit  or  settlement  by  the  General 
Accounting  Office,  and  either  in  ad- 
vance or  by  way  if  reimbursement  as 
the  Secretary  decides  in  each  instance, 
such  .amounts  as  are  deemed  necessary 
by  the  Secretary  to  make  payTnents  of 
assistance  in.,  accordance  with  the  Act 
and  Subpart^  C  and  D  and  the  proce- 
dures thereuh^er  prescribed  by  the 
Secretary,  and'such  amounts  as  are 
determined  by  the  Secretary  to  be 
equal  to  the  necwsary  costs  for  the 
proper  and  efficient  administration  of- 
the  Act  by  the  State  and  subject  to 
funds  being  appropriated  for  these 
purposes.  ^ 

§638.51     Administration        absent        State 
agreement 

In  a  State  In  which  no  agreement  is 
inyorce,  the  Assistant  Secretary  for 


£3TA  shall  administer  the  Airline  I*ro- 
gram  through  other  appropriate  ar- 
rangements. 

Signed    at    Washington.    D.C..  .this 
26th  day  of  March,  1979. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

J.  Vernon  Baixaro. 
Acting  Assistant  Secretary 
for  Labor-Management  Relations. 

Appendix  I— U.S.  Carriers  Certipicated  as 
OF  October  23,  1978,  Under  Section  401 
OP  THE  Federal  Aviation  Act  op  1958.  as  . 
Amended  * 

1.  Airlift  International,  Inc. 

2.  Air  Micronesia,  Inc. 

3.  Air  Midwest 

4.  Air  New  England,  Inc. 

5.  Air  Wisconsin.  Inc. 

6.  Alaska  Airlines.  Inc. 

7.  Allegheny  Airlines,  *ic. 

8.  Aloha  Airlines.  Inc. 

9.  American  Airlines;  Inc.   • 

10.  Aspen  Airways.  Inc. 

11.  Braniff  Airways,  Inc. 

12.  Capitol  International  Alnnays,  Inc. 

13.  Chicago  Helicopter  Airways,  Inc. 

14.  Colonial  Air  Lines,  Inc. 

15.  Continental  Air  Lines.  Inc.  . 

16.  E>elta  Air  Lines.  Inc. 

17.  Eastern  Airlines.  Inc. 

18.  Evergreen  International  Airlines.  Inc. 

19.  The  Flying  Tiger  Line.  Inc. 

20.  Frontier  Aitlines,  Inc. 

21.  Hawaiian  Airlines.  Inc. 

22.  Hughes  Air  Corp. 

23.  Kodlak  Western  Alaska  Airlines.  Inc. 

24.  Mftckey  International  Airlines.  Inc. 

25.  McCulloch  International  Airlines.  Inc. 

26.  Midway  Airlines.  Inc. 

27.  Midway  (Southwest^  Airway  Co. 

28.  Modem  Airways.  Inc. 

29.  Munz  Northern  Airlines.  Inc. 

30.  National  Airlines.  Inc. 
81.  New  Mork  Airways.  Inc. 

32.  North  Icenteral  Airlines.  Inc. 

S3.  Northwest  Airlinefi.  Inc. 

84.  Overseas  National  Airways.  Inc. 

35.  Oaark  Air  Lines.  Inc. 

8«.  Pan  American  World  Alruays,  Inc. 

37.  Piedmont  Aviation,  Inc. 

38.  Reeve  AleuMan  Airways.  Inc. 

39.  Rich  International  Airlines.  Inc. 

40.  Seaboard  World  Airways.  Inc. 

41.  Southern  Air  Transport,  Inc. 

42.  Southern  Airways.  Inc. 

43.  Texas  International  Airlines.  Inc. 

44.  Trans  International  Airlines.  Inc. 

45.  Trans  World  Airlines.  Inc. 

46.  United  Airlines.  Inc. 

47.  Western  Air  Lines,  Inc.  "    • 

48.  Wien  Air  Alaska.  Inc. 

49.  World  Airways.  Inc.. 

50.  Wright  Air  Lines,  inc. 

51.  Zantop  International  Airlines.  Inc. 

Appendix  II— Mailing  Address  of  LMSA 
Area  Offices 

Area  Administrator.  LMSA.  U.S.  Depart- 
ment of  Labor.  Federal  Office  Building. 
Rm.  4334,  300  North  Los  Angeles  Street, 
Los  Angeles.  CA  90012. 

Area  Administrator.  LMSA.  U.S.  Depart- 
ment of  Labor.  Room  317.  211  Main 
Street,  San  Francisco,  CA  94105. 

Area  Administrator,  LMSA,  U.S.  Depart- 
ment of  Labor,  Federal  Office  Building, 
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Rm.  1523,  1961  Stout  Street,  Denver,  CO 
80294. 

Ar6a  Administrator,  LMSA,  U.S.  Depart- 
ment of  Libor,  Vanguard  Building,  Rm. 
5P9,  1111  20th  Street,  N,W.,  Washington, 
D.C.  20036. 

Area  Administrator.  LMSA,  U.S.  Depart- 
ment of  Labor.  Washington  Square  Office 
Bldg..  Suite  504.  11  NW  183rd  Street. 
Miami.  FL  33169. 

Area  Adimnistrator.  LMSA,  U.S.  Depart- 
ment of  Dabor,  Suite  504,  1365  Peachtree 
Street,  NE,  Atlanta,  GA  30309. 

Area  Administrator,  LMSA,  U.S.  Depart- 
ment of  Labor.  Box  50204.  Roo||d  5115,  300 
Ala  Moana,  Honolulu,  HI  96850. 

Area  Administrator,   LMSA.   U.S.    Depart- 
ment of  Labor,  Insurance  Exchange  BuUk|- 
.    ing.  Suite  1201A,  175  West  Jackson  Boule- 
vard, Chicago,  IL  60604.   ' 

Area  Administrator,  LMSA,  U.S.  Depart- 
ment of  Labor,  Federal  Office  Building, 
Rm.  940,  600  South  Street,  New  Orleans. 
LA  70130. 

Area   Administrator.    LMSA.   UJS.    Depart- 
ment of  Labor.  New  Studio  Building.  Rm. 
211.    110    Tremont    Street.    Boston,    ^A   ' 
02108. 

Area  Administrator,  LMSA,  Federal  Build- 
ing St  U.S.  Courthouse,  Room  630,  231 
West  Lafayette  Street.  Detroit.  MI  48226. 

Area  Administrator.  LMSA.  U.S.  Depart- 
ment of  Labor.  Federal  Courts  Building. 
Rm.  110.  110  S.  Fourth  Street,  Minneapo- 
lis, MN  55401. 

Area  Administrator.  LMSA.  Federal  Office 
Building.  Rm.  2200.  911  Walnut  Street, 
Kansas  City,  MO  64106. 

Area  Administrator,  LMSA,  U.S.  Depart- 
ment of  Labor,  Room  570,  210  N.  Twelfth 
Boulevard.  St.  Louis.  MO  63101. 

Area  Administrator,  LMSA,  U.S.  Depart- 
ment of  Labor.  Room  515.  744  Broad 
Street,  Newark,  NJ  07102. 

Area  Administrator,  LMSA,  U.S.  Depart- 
ment of  Labor.  Federal  Office  Building. 
Rm.  1310.  Ill  West  Huron  Street,  Buffalo. 
NY  14202. 

Area  Administrator,  LMSA.  UJS.  .Depart- 
pient  of  Labor.  Room  1751.  26*  Federal 
Plaza.  New  York,  NY  10007. 

Area   Administrator,    LMSA.   U.S.   Depart- 

■  ment  of  Labor,  Federal  Office  Building, 
Rm.  821,  1240  E.  Ninth  Street,  Cleveland, 
OH  44199. 

Area   Administrator,    LMSA,    U.S.   Depart- 
ment of  Labor,  James  A.  Byrne  Coiui,-* 
house,   Roonr  7401,   601    Market   Street, 
Philadelphia,  PA  19106. 

Area  Administrator,  LMSA.  U.S.  Depart- 
ment of  Labor.  Federal  Office  Building. 
Rm.  1436,  1000  Liberty  Avenue,  Pitts- 
burgh, PA  15222. 

Area  Administrator,  LMSA,  U.S.  Depart- 
ment of  Labor,  Federal  Office  Building, 
Rm.  650,  Carlos  Chardon  Street,  Hato 
Rey,  PR  00918. 

Area  Administrator.  LMSA,  U.S.  Depart- 
ment of  Labor,  1808  West  End  Building, 
Room  716,  NashvUle,  TN  37203. 

Area  Administrator,  LMSA.  U.S.  Depart- 
ment of  Labor,  555  Griffin  Square  Build- 
ing, Room  707,  Griffin  &  Young  Streets, 
Dallas,  TX  75202. 

Area  Adrnlnistrator,  LMSA.  U.S.  Depu^- 
ment  of  Labor.  Federal  Office  Building. 
Rm.  3135.  909  First  Avenue,  Seattle,  WA 
98174.  ,  .  < 
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Ana. 


^toK.«»« „_„„____-. AUanta 

AlukZZ. ™____ SotUIe 

Artaona j. UosAntelea 

ArkuiMs ________„. Hew  Oileans 

CmlUornla...... Los  Anceiei/Sui 

Fnndwo  ■ 

Colorado Denver 

Connecticut Boatoo 

Delkware Phlladelphik 

DMrlet  of  OdumUft Wuhlnfton.  D.C 

FlocMa Miami 

Oeorcia AUanU 

BavaU.  and  all  land  and  Honolulu 

water  area*  west  of  the 
oontlnenta  of  North.*  g« 

South  America  (except  ^ 

ooartal  ialands)  to  lone.  MT 
decreet  E.  ^ 

liteho Seattle 

nilnoii , , Chieaco 

Indiana...; Chieaco 

Iowa 8L  Louis 

Kanaaa .. Kanaai  Ctty 

Kentucky Nadivtlle 

i.r.ni.i«n.      ,  ,.,, , Hew  Orleans 

Maine Bocton 

Maryland ' , Waahinston.  D.C. 

Mimarhinftts — Boston 

Mlchlcan  ...„____, Detroit 

MlnnegoU_ Minneapolis 

MiaslsstppL NashvUle 

Mlsw>url Kansas  City /St 

Louis' 

Montana Denver 

Nebraska . Kansas  Ctty 

Nevada.- '- San  Francisco 

(except  Clark 
County  which  is 
in  Los  Ancelea 
Jurisdiction)        ' 

New  Hampshire l!"""*" 

NewJeney Newark 

New  Mexico DaDas 

New  York New  York  Ctty/ 

Buffalo  ■  / 

North  Carolina AUanU  >^ 

North  DakoU Kansas  Oty 

Ohio Cleveland 

Oklahoma OaDaa 

Oregon Seattle 

Pennsylvania «.— Philadelphia/ . 

Pttt^Mirsh*         , 

Puerto  Rice BaBturoe 

Rhode  Island Boston 

Scnith  Carolina AtianU 

South  Dakota Kansas  City 

Tennessee NashvHIe 

Texas DUtas  . 

Utah Dsnvsr 

Vermont Boatoo 

▼iTclnia  .4 Washinctoa.  DjC. 

Washington Seattle 

W««tVlr«inla Pittsburgh 

WiKxmsln ___™. Minneapolis/ 

Chieaco  * 

Wyoming !.:. Denver 

Virgin  Islands — . Santuroe 

Canal  Zone Santurce 

AU  installaUons  located  euUide  the  United  States, 
except  Virgin  Islands.  Canal  Zone,  and  all  land 
and  water  areas  west  of  the  continents  of  North 
and  South  America  (except  coastal  Islands)  to 
long.  90  degrees  E.— Washington.  D.C,  Area 
Office. 

■San  Frandaco  includes  the  foUowlnc  California 
counties:  Monterey.  Kings.  Tulare,  Inyo,  and  all 
counties  north  thereof— also  Includes  all  of  Nc  vada 
except  CJlark  County  which  is  In  the  Los  Angeles  Ju- 
risdiction. 

*  *St.  Louis  includes  the  following  Missouri  coun- 
ties: Putnam,  ''Sullivan,  Unn,  Chariton.  Saline. 
Pettis.  Benton.  Hickory.  Polk.  Greene.  Christian. 
Stone,  and  all  counUes  east  thereof. 

'New  York  City  includes  the  following  New  York 
counties:  Ulster.  Sullivan.  Orecne.  Columbia,  and 
all  counties  south  thereof. 

'Pittsburgh  Includes  the  following  Pennsylvania 
counties:  Potter,  Clinton.  Centre.  MlffUn.  Huntinc- 
don.  Franklin,  and  all  counties  west  thereof. 

'Chicago  Includes  the  following  Wisconsin  coun- 
Ues: Vernon,  Columbia.  Sauk.  Dodge.  Fond  du  lac. 
Sheboygan,  and  all  counties  south  thereof. 
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Title  16— Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUftCHAPTER  C— REGULATIONS  UNO€R 
SPECIFIC  ACTS  OF  CONGRESS 

PART  306— OCTANE  CERTIFICATION 
AND  POSTING 

AGENCY:  Federal  Trade  Commission. 

ACTION:  Final  Rule  Governing  Certi- 
fication and  Posting  of  Octane  Num- 
bers Under  Title  II  of  the  Petroleum 
Marketing  Practices  Act. 

SUMMARY:  Pursuant  to  Title  II  of 
the  Petroleum  Marketing  Practices 
Act  (PMPA).  the  Federal  Trade  Com- 
mission issues  a  final  rule  that  estab- 
lishes standard  procedures  for  deter- 
mining, certifying,  and  posting,  by 
means  of  a  label  on  the  fuel  dispenser, 
the  octane  rating  of  automotive  gaso- 
line intended  for  sale  to  consumers. 
The  rule  is  intended  to  enable  consum- 
ers to  buy  a  gasoline  with  an  octane 
rating  that  is  high  enough  to  prevent 
inefficient  and  harmful  "engine 
loiock."  The  rule  also  is  intended  to 
help  consumers  avoid  buying  gasoline 
with  an  octane  rating  that  is  too  high 
fdr  their  needs.  The  decline  of  this 
practice,  known  as  "octane  overbuy- 
ing," could  result  in  gasoline  price  sav- 
ings to  consumers,  more  efficient  use 
of  energy  resources,  and  lower  levels 
of  air  pollution  from  automotive  ex- 
haust emissions.  " 

EFFECTIVE  DATE:  June'^t  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Mills.  Federal  Trade  Commis- 
sion, PE-S-7317,  Washington.  D.C. 
20580,(202)724-1967.  -,      .  ., 

SUPPLEMENTARY  INFORMATION: 
Statement  of  Basis  and  Purpose 

'        ^  I.  INTROt)UCTION 

A.  Background 

On  June  19,  1978.  President  Carter 
signed  into  law  Public  Law  No.  95-297, 
entitled  "The  Petroleum  Marketing 
Practices  Act'  (PMPA).  One  of  the 
purposes  of  the  Act.  according  to  its 
preamble,  is  "to  encourage  conserva- 
tion of  automotive  gasoline  and  com- 
petition in  the  marketing  of  such  gaso- 
line by  requiring  that  information  re- 
garding the  octane  rating  of  auto- 
motive gasoline  be  disclosed  to  con- 
sumers.lV 

To  aq^^plish  this  purpose.  Title  II 
of  the  sfatute  requires  that  the  Feder- 
al Tra9e  Commission  promulgate  a 
rule  relating  to  octane  rating  disclo- 
sure. This  rule  was  proposed  by  the 


RULES  AND  REGULATIONS 

Commission  in  a  notice  published  in 
the  Federal  Register  on  September 
22.  1978.  The  proposed  rule  prescribed: 

(A)  A  uniform  method  of  certifying 
the  octane  rating  of  automotive  gaso- 
line when  it  is  transferred  from  refin- 
er to  distributor  to  retailer;  and 

(B)  A  uniform  method  of  displaying 
the  octane  rating  of  autohiotive  gaso- 
line sold  at  the  pump.(  1 ) 

This  rulemaking  was  conducted  in 
accordance  with  5  U.S.C.  553.  except 
that  interested  persons  also  were  af- 
forded an  opportunity  to  present  oral 
as  well  as  written  testimony.(2)  Con- 
sistent with  these  requirements,  hear- 
ings were  held  on  October  16  and  17. 
1978.  Refiners,  distributors,  retailers, 
state  agencies,  standards  setting  orga- 
nizations, and  consumers  participated 
in  the  proceedings. 

The  evidentiary  record  was  closed  on 
November  3.   1978.  On  December  26. 

1978.  the  staff  released  its  report, 
which  contained  a?i  analysis  of  the  evi- 
dence and  recommendations  for  a  final 
rule  to  the  Commission.  From  then 
until  January  22.  1979.  the  public  had 
an  opportunity  to  submit  comments 
on  the  staff's  report.  On  February  26. 

1979.  staff  forwarded  to  the  Commis- 
sion a  summary  and  analysis  of  the 
comments  received,  together  with  its 
final  rule  recommendations. 

Based  on  the  full  record,  the  rule 
that  the  Commission  is  promulgating 
differs  in  certain  respects  from  the 
proposed  rule.  This  notice  presents 
the  rationale  for  each  revision  and  sets 
forth  the  basis  for  each  provision  of 
the  final  rule. 

B.  Purpose  of  Octane  Disclosure 

All  automotive  gasolines  have  an 
octane  number,  or  octane  rating.  This 
numb^  is  a  measure  of  how  well  the 
gasoline  will  resist  "knocking"  in  an 
engine.  Engine  knockirfg.  which  is 
caused  by  spontaneous  combustion  in 
localfeed  areas  of  an  engine,  wastes- 
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pollutant— less  overbuying  may  reduce 
air  pollution  caused  by  lead  emissions, 
a  major  environmental  hazard. 

For  these  reasons,  consumers  need 
to  know,  as  acc^ately  as  possible, 
both  the  octane  requirements  of  their 
individual  cars  and  the  octane  ratings 
of  the  gasoline  they  buy  at  the  dis- 
penser. With  this  information,  motor- 
ists simultaneously  can  conserve 
energy,  save  money,  reduce  air  pollu- 
tion, and  protect  their  cars  against 
possible  engine  damage. 

C.  History  of  Octane  Disclosure 
Regulation 

1.  Federal  Trade  Commission.  The 
Federal  Trade  Commission  some  years 
ago  recognized  the  value  of  disclosure 
of  octane  ratings  to  gasoline  consum- 
ers. On  December  16.  1971.  the  Com- 
mission promulgated  its  trade  regula- 
tion rule  on  the  posting  of  octane  rat- 
ings on  gasoline  dispensers.(3)  In  issu- 
ing this  rule,  the  Commission  found 
that  the  failure  to  disclose  the  mini- 
mum octane  rating  of  gasoline  consti- 
tuted an  unfair  or  deceptive  act  or 
practice  and  an  unfair  method  of  com- 
petition in  commerce  under  the  Feder- 
al Trade  Commission  Act.  The  respon- 
sibility for  this  disclosjire  rested  on 
the  refiner  or  distributor  wbo  owned 
or  leased  the  dispenser,  ^he  riile  speci- 
fied that  the  method  fof  detecndning 
the  octane  rating  should  be  the  (R  + 
M)  /2  formula.(4) 

This  rule  never  took  effect.  Follow- 
ing its  promulgation,  the  National  Pe- 
troleum Refiners  Associations  (NPRA) 
filed  a  legal  challenge  against  the 
Commission's  authority  to  issue  the 
rule.  The  United  States  District  Court 
for  the  District  of  Columbia  held  that 
the  Commission  lacked  authority  to 
promulgate  trade  regulation  rules  that 
had  the  substantive  effect  of  law— 
th*t  is,  that  could  be  enforced  as 
though  they  had  been  acts  of  Con- 
■sress.    On   uopeal    by    the    FTC.    the 
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the  engine.  Persistent  or  severe  knock- 
ing can  seriously  damage  the  engine. 
Thus,  the  consumer  should  buy  gaso- 
line with  an  octane  rating  that  is  high 
enough  to  prevent  engine  knocking. 

However,  consumers  should  avoid 
"octane  overbuying."  that  is,  buying 
gasolinewith  more  octane  than  their 
cars  need.  Higher  octane  gasolines 
usually  qpst  more  than  lower  octane 
gasolines,  and  consumers  who  buy 
more' octane  than  is  needed  to  control^ 
engine  knock  derive  no  benefits  from 
the 'additional  money  they  spend.  The 

Prevention  of  octane  overbuying  could 
ave  at  least  two  other  salutary  ef- 
fects. First,  less  octane  overbuying  can 
result  in  Jess  use  of  energy '  resources 
needed  to  produce  higher  octane  gaso- 
lines. Second,  since  gasolines  with, 
higher  octane  levels  often  contain  sub- 
stantial   amounts   of   lead— a   serious 


District  of  Columbia  reversed,  finding 
that  the  Commission  possessed  au- 
thority to  promulgate  substantive 
rules,  and  remanded  the  case  to  the 
D.C.  DLstrict  Court  for  flirther  consid- 
eration limited  to  the  adequacy  of  the 
administrative  record  underlying  the 
pule.(5)  On  October  27,  1977,  the  Dis- 
trict Court  dismissed  NPRA's  action 
without  prejudice,  but  ordered  the 
Commission  to  complete  an  environ- 
mental impact  statement  before  at- 
tempting to  put  the  rule  into  effect. 
Since  this  statement  has  not  been 
completed,  the  rule  has  never  taken 
effect.(6) 

During  its  consideration  of  Title  II 
of  the  PMPA,  Congress  recognized 
that  prolonged  litigation  had  prevent- 
ed enforcement  of  the  original  octane 
posting  rule.  It  is  evident  from  the 
statute,  and  its  legislative  history .(7) 


that  Congress  intended  the  ^I'equire- 
ments  of  Title  II  to  Replace  those  of 
the  Commission's  original  octjine  post- 
ing rule.  For  example^~-tlfe  octane 
rating  method  specified  by  section 
202(c)  of  the  Act  is  the  same  as  the 
method  that  was  required  by  the  1971 
rule. 

Enactment  of  the  PMPA  thus  effec- 
tively repealed  the  octane  F>osting 
rule.(8)  On  September  22.  1978.  the 
Commission  published  an  announce- 
ment of  the  rule's  repeal  in  the  Feder- 
al Register  at  43  FR  43022. 

2.  Federal  Energy  Administration. 
The  Federal  Energy  Administration 
(FEA).  subsequently  incorporated  as 
part  of  the  Department  of  Energy 
(DOE),  also  has  acted  to  require 
octane  disclosures  to  consumers.  In  ex- 
ercising its/  price  control  authority 
under  the  EhTiergefic5\  Petroleum  Allo- 
cation Act  01/1973.  FEA  concluded 
that  a  reduction^  Uie  octane  rating 
of  gasoline  withbirtr  a  corresponding 
reduction  in  |?rlce  was  tantamount  to 
an  increase  iii  price  for  the  gasoline. 
As  part  of  its  Wici^g  regulations  ad- 
dressing this  problem,  FEA  required 
that  octane  ratings  be  posted  on  all 
gasoline  pumps.(9) 

Congress  was  aware  of  this  regula- 
tory effort  when  it  considered  passage 
of  the  PMPA.  The  Senate  Report 
refers  to  the  FEA  rule,  noting  the  re- 
quirements of  the  FEA  regulation 
have  not  been  actively  enforced.  The 
Report  also  states  that.  at)sent  a  legis- 
lative directive,  the  prospect  of  more 
active  federal  enforcement  of  an 
octane  posting  rule  appeared  unlike- 
ly.(lO) 

Thus.  Congress  instructed  the  FTC 
to  promulgate  an  octane  porting  rule 
"to  a.ssure  prompt  and  permanent  en- 
forcement of  an  octane  posting  re- 
quirement."(ll) 

D.  Requirements  of  Title  II  of  PMPA 

In  addition  to  providing  a  distinct 
statutory  basis  for  an  octane  posting 
rule.  Congress  sketched  out  the  <fon- 
tours  of  the  rule. 

Refiners(12)  must  determine  and 
certify  ratings  to  their  distribu- 
tors.(13)  Distributors(14)  are  required 
to  certify  octane  ratings  to  other  dis- 
tributors and  to  retailers.(15)  Gasoline 
retailers(16)  must  display,  "in  a  clear 
and  conspicuous  manner  at  the  point 
of  sale."  the  certified  octane  rating  of 
the  gasoline  being  dispensed.(17) 

Refiners  are  required  to  determine 
the  octane  ratings  of  their  products  in 
accordance  with  a  stated  formula.(18) 
The  formula  provided  in  Title  II  is  the 
sum,  divided  by  two.  of  the  Research 
Method  and  the  Motor  Method,  two 
accepted  laboratory  tes^  methods  for 
evaluating  the  antiknock  performance 
of  automotive  gasollne.(19) 

The  Research  Method  measures 
anti-knock    performance    under    mild 
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operating  conditions,  that  Is,  at  rela- 
tively low  engine  speeds  with  a  wide 
open  throttle.  In  practice,  these  condi- 
tions would  exist  for  most  passenger  . 
cars  and  llght-dHty^ commercial  vehi- 
cles during  periods  of  full-throttle  op- 
eration for  all  but  the  most  severe  con- 
ditions.(20) 

The  Motor  Method  measures  anti- 
knock performance  under  more  severe 
operating  conditions,  that  is,  .at  rela- 
tively high  engine  speeds  with  a  wide 
open  throttle.  These  conditions  would 
exist  for  many  passenger  cars  and 
light-duty  commercial  vehicles  during 
periods  of  power  accelerations  at 
higher  road  speeds,  such  as  In  passing 
vehicles  or  in  ascending  hills.(21) 

Neither  of  these  methods,  standing 
alone,  produces  a  completely  accurate 
measurement  of  the  octane  rating  of 
automotive  gasoline.(22)  As  a  result,  a 
standard  practice  Is  to  add  the  octane 
numbers  derived  from  both  methods 
and  divide  that  sum  by  two  to  get  the 
"anti-knock  index"  of  the  gasoline. 
This  formula— (R  +  M)/2— is  recom- 
mended by  the  American  Society  for 
Testing  and  Materials  (ASTM),(23) 
and  was  adopted  in  both  the  Commis- 
sion's 1971  rule  and  FEA's  1973  rule. 

Although  Congress  reaffirmed  this 
method  In  the  PMPA,(24)  there  is  con- 
tinuing debate  in  the  industry  cod- 
ceming  other,  arguably  more  precise, 
ways  of  determining  octane  ratings. 
Congress  was  cognizant  of  this  debate, 
and  provided  that  the  Commission 
could,  by  rule,  prescribe  a  different 
procedure  for  determining  octane  rat- 
lngs.(25) 

E.  Summary  of  Rule  Provisions 

1.  Coverage  and  Penalti^.  So  that  It 
may  be  ekslly  used  by  Industry  mem- 
bers, the  rule  Itself  is  divided  into  sec- 
tions based  on  category  of  industry 
membership  (such  as  refiner,  distribu- 
tor, retailer).  One  final  section  details 
label  specifications.  However,  in  order 
to  avoid  repeated  discussion  of  duties 
commonly  shared  by  different  catego- 
ries of  industry  members,  this  sum- 
mary, as  well  as  the  analysis  to  follow, 
is  divided  by  headings  reflecting  the 
various  requirements  of  the  rule;  for 
example,  certification,  labels,  record- 
keeping, posting. 

The  rule  covers  refiners,  producers. 
Importers,  distributors  and  retailers  of 
automotive  gasoline.(26) 

Section  306.0  of  the  rule  states  that 
violations  of  the  rule  are  punishable 
by  fines  of  up  to  $10,000  per  day  for 
each  violation,  in  accordance  with  the 
terms  of  liability  set  forth  in  section 
5(m)(l)(A)  of  the  Federal  Trade  Com- 
mission Act.(  27) 

2.  Octane  Determination  There  are 
three  ways  In  which  industry  members 
may  determlne(28)  the  octane  of  gsiso- 
llne  for  purposes  of  certification  or 
posting.  They  are:  testing,  by  means  of 
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the  prescribed  (R  +  M)/2  formula; 
mathematical  calculation  using  the 
prescribed  weighted-average  formula; 
or,  using  the  lowest  octane  rating  cer- 
tified for  any  of  the  gasolines  in  a 
blend. 

Section  306.4(a)  of  the  rule  states 
the  statutory  requirement  29)  that  re- 
finers, producers  and  importers  must 
determine  the  octane  of  the  gasoline 
they  distribute.  These  industry  mem- 
bers may  use  their  own  laboratories  or 
contract  with  outside  laboratories. 
Tests  using  the  (R  -\-  M)/2  formula 
are  to  be  conducted  in  accordance  with 
procedtu"es  developed  by  the  American 
Socleity  for  Testing  and  Materials 
(ASTM),  a  voluntary  standards-set- 
ting organizatlon.OO) 

If  distributors(31)  and  retallers(32) 
do  not  blend  gas,  they  have  the  option 
of  using  the  octane  rating  certified  to 
them  or  of  determining  the  octane 
rating  by  testing  In  accordance  with 
the  (R  +  M)/2  method. 

If  distributors  or  retailers  blend  dif- 
ferent gasolines,  they  have  the  option 
of:  1)  determining  the  octane  rating  by 
testing  In  accor^ince  with  the  (R  -i- 
M)/2  method;  2)  using  the  lowest 
octane  rating  certified  to  them  for  any 
of  the  gasolines  in  a  mixture;  or  3) 
using  the  weighted-average  formula 
prescribed  by  §  202(f)(1)  of  PMPA.(33) 
Under  the  weighted-average  formula, 
an  Industry  member  takes  the  average 
of  the  octane  ratings,  weighted  by 
volume,. of  the  gasolines  In  the  blend 
in  order  to  arrive  mathematically  at 
an  octane  rating  for  the  mixture.  fT 

3.  Certification  of  Octane  Rating. 
The  Rule  requires  that  refiners.(34) 
producers  and  importers(35)  and  dis- 
tributors(36)  certify  the  octane  rating 
of  gasoUne  that  they  transfer  for 
resale.  This  certification  can  be  accom- 
plished in  either  of  two  ways:  on  a  de- 
livery ticket(37)  or  by  a  letter  or  other 
written  statement.(38) 

Certification  on  a  delivery  ticket, 
which  can  be  any  written  proof  of 
transfer,  must  show  the  names  of  the 
parties  to  the  transfer,  the  date,  and 
the  quantity  and  octane  rating  of  the 
gasoline. 

A  letter  of  certification  from  the 
supplier  to  the  next  person  in  the 
chain  of  distribution  must  show  the 
names  of  the  parties,  the  date,  and  the 
octane  ratmg  of  the  gasoline  to  be 
transferred.  This  type  of  certification 
Is  valid  until  gasoline  with  a  lesser 
*  octane  rating  is  shipped.  In  effect,  it  is 
an  on-going  certification  of  ^mini- 
mum octane  rating.  In  both  nf  the 
above  methods  of  certification,  the 
octane  ratfrig  may  be  stated  as  a  whole 
or  half  number  either  equal  to  or  less 
than  the  determined  rating,  or  as  an 
exact,  fractional  ratlng.(39) 

4.  Posting.  Retailers  are  required  to 
post  the  octane  rating  of  all  gasoline 
that  they  sell  to  consumers.(40)  They 
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must  post  a  whole  or  half  number 
equal  to  or  less  than  the  octane  rating 
certified  to  them  or  determined  by 
them.(41)  They  must  post  at  least  one 
label  on  each  face  of  each  gasoline  dis- 
penser, and  if  more  than  one  kind  of 
gasoline  is  sold  from  a  single  dispens- 
er, separate  disclosures  for  each  kind 
of  gasoline  must  be  put  on  each  face 
of  the  dispenser.(42) 

The  label  must  be  put  on  the  face  of 
the  dispenser  as  near  as  possible  to  the 
price  per  gallon  of  the  gasoline.  It 
must  be  placed  so  it  is  in  full  view  of 
consumers.(43) 

Retailers  must  maintain  and  replace 
labels  as  needed  to  make  sure  that 
consumers  can  easily  see  and  read 
them.^4)  If  labels  are  defaced  or  are 
unusable  for  some  unexpected  reason, 
retailers  may  post  a  temporary 
label.(45) 

5.  Labels.  The  standard  labels  are  3 
inches  wide  and  2^  inches  long.(46) 
Thesize<47)  and  type  style.(48)  as  well 
as  dimensions  for  botder  and  spac- 
ing.(49)  are  specified.  Labels  are  to  be 
printed  in  black  iiik  on  a  yellow  back- 
ground with  a  black  border. (50)  They 
must  be  capable  of  withstanding  ex- 
tremes of  weather  conditions  for  a 
period  of  at  least  one  year.(5I)  They 
must  be  resistant  to  gasoline,  ojl. 
grease,  solvents,  detergents,  jmd 
water.(52)  -ittu&tjations  of  label  proto- 
tjTpes  are  included  in  the  rule. (53) 

The  label  must  show  the  octane 
rating,  using  a  whole  or  half 
number.C54)  preceded  by  the  words 
•MINIMUM  OCTANE  RATING"  and 
"(R  +  M)/2  METHOD".(55) 

6.  Recordkeeping.  Refiners.(56)  pro- 
ducers,(57)      importers,(58)      distribu- 

.  tors.(59)  and  retailers(60)  must  keep 
for  one  year  records  of  any  delivery 
tickets,  letters. or  tests  upon  which 
they  based  the  octane  rating  that  they 
certified  or  posted.  These  records  must 
be  open  for  inspection  by  Federal 
Trade  Commission  stjff  or  by  other 
authorized  persons. 

7.  Preemption.  The  rule  recites  the 
preemption  language  found  in 
PMPA.(61)  Pursuant  to  PMPA,  the 
Commission  intends  this  section  to 
preempt  any  provision  of  any  local  or 
state  regulation  that  is  not  the  same 
as  an  applicable  provision  of  the 
rule.(62). 

II.  REQUIREMENTS  OF  THE  RULE 

This  section  discusses  each  provision 
of  the  final  rule,  and  explains  changes 
in  the  rule  that  have  been  made  in  re- 
sponse to  the  record  evidence  received 
in  this  proceeding. 

A.  Prefatory  Provision^  of  the  Rule 

I.  Jurisdiction.  Section  306.0  states 
that  the  rule  deals  with  the  certifica- 
tion and  posting  of  octane  ratings  of 
gasoline  in  or  affecting  coiimerce.  as 
defined  in  the  Federal  Trade  Commis- 
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sion  Act.  The  rule  applies  to  persons, 
partnerships,  and  corporations.  Sec- 
tion 203(e)  of  Title  II  of  PMPA  speci- 
fies that  a  violation  of  the  rule  shall 
be  an  unfair  or  deceptive  act  or  prac- 
tice in  or  affecting  commerce  within 
the  meaning  of  section  5  of  the  Feder- 
al Trade  Commission  Act.  Accordingly, 
the  penalty  provisions  of  the  FTC 
Act(63)  are  applicable  and  a  violator  of 
this  rule  can  be  fined  up  to  $10,000  for 
each  violation. 

2.  Coverage.  Section  306.1  states  that 
the  rule  covers  refiners,  producers,  im- 
porters, distributors,  and  retailers. 
This  coverage  parallels  the  coverage  in 
PMPA"s  definitions  of  '•refiner.'(64) 
•  gasoline  retailer."(65)  and  "distribu- 
tor."(66) 

The  recommended  rule  accompany- 
ing the  Staff  Report  extended  cover- 
age to  those  who  took  custody  of  gaso- 
line, as.  well  as  those  who  took  title,  in 
order  to  preserve  an  unbro^n  chain 
of  certification  of  the  o<;tane  rating 
from  refiner  or  importer  to  retail- 
er.(67)  A*-Ti  result,  common  carriers 
fell  within  the  scope  of  the  recom- 
mended rule.  This  language  has  been 
deleted.  In  its  place,  the  Commission 
has  chosen  to  create  an  incentive  for 
compliance  by  the  common  carrier  In 
the  octane  certification  framework. 
This  has  been  a«xx)mplished  by  a  pro- 
vision that  requires  industry  members 
to  tender  certification  dcxniment?  to. 
and  -j-ecelve  certification  documents 
from,  common  carriers  in  the  chain  of 
distributidn.  This  provision  encour- 
ages the  distributor  or  retailer  to 
obtain  receipt  of  the  shipping  docu- 
ment and  should  induce  the  carrier  to 
receive  and  then  hand  over  the  certi- 
fying document.  The  Commission  be- 
lieves that  common  carriers  will  volun- 
tarily pass  on  the  certifications  they 
receive  as  they  play  their  part  in  the 
chain  of  gasoline  distribution.  Howev- 
er, Commission  staff  will  monitor  the 
performance  of  common  carriers  in 
this  regard.  If  it  appears  that  conimon 
carriers  are  a  significant  cause  of 
breakdown  in  the  certification  scheme, 
the  Commission  will  take  such  action 
as  it  deems  appropriate.  As  one  step 
towards  this  end,  the  Commission  has 
initiated  contact  with  those  agencies 
that  have  primary  Jurisdiction  over 
common  carriers.  If  necessary,  the 
Commission  will  obtain  assistance 
from  these  agencies  to  assure  that 
common  carriers  carry  out  their  role 
in  the  certification  process. 

Comments  raised  the  question 
whether  PMPA  and  the  Commission's 
rule  properly  could  cover  "gasoline 
producers"  as  well  as  "refiners."  The 
Environmental  Protection  Agency  rec- 
ommended that  the  requirements  of 
the  rule  should  apply  equally  to  pro- 
ducers, refiners,  and  distributors.(68) 
Producers  comprise  that  proportion- 
ately small  segment  of  the  industry 


that  purchases  gasoline  components 
and  produces  gasoline  without  refin- 
ing it  from  crude  oil.  If  gasoline  pro- 
ducers are  excluded  from  the  rule,  the 
gasoline  they  sell  would  not  be  subject 
to  the  octane  certification  and  posting 
requirements  of  the  rule  and  statute. 
As  a  matter  of  policy  and  law.  the 
Commission  believes  this  anomalous 
result  would  satisfy  neither  the  pur- 
poses nor  the  intended  coverage  of 
Title  II  of  PMPA.  In  light  of  the  con- 
gressional mandate  for  comprehensive 
coverage  of  all  segments  of  the  indus- 
try, the  Commission  thus  believes  that 
all  industry  members  who  "produce" 
gasoline— whether  as  Independent  pro- 
ducers or  as  refiners— should  be  cov- 
ered by  the  rule.  Section  306.1  of  the 
rule  has  been  drafteflf^ccordingly. 

Because  of  the  limited  number  of 
comments  received  regarding  the  ne- 
cessity for  including  producers,  the 
Commission  "will  accept  comments  for 
thirty  days  from  the  date  of  publica- 
tion of  this  rule  regarding  its  decision 
to  include  this  Industry  group  in  the 
rule. 

3.  Severability  of  the  rule.  Section 
306.2  states  that  if  any  one  of  the 
rule's  provisions  is  stayed  on  appeal  or 
held  invalid,  the  other  provisions  will 
remain  in  effect. 

4.  Preemptive  effect  of  the  rule.  Sec- 
tion 306.3  of  the  rule  quotes  Section 
204  of  PMPA: 

To  the  extent  that  any  provision  of  this 
title  applies  to  any  act  or  omission,  no  state 
or  any  political  subdivision  thereof  may 
adopt,  enforce  or  continue  tn  effect  any  pro- 
vision of  any  law  or  regulation  (including 
any  remedy  or  penalty  applicable  to  any  vio- 
lation thereof)  with  respect  to  such  act  or 
omission,  unless  such  provision  of  such  law 
or  regulation  is  the  same  as  the  applicable 
provision  of  this  title. 

The  CMimlssion  interprets  this  lan- 
guage to  mean  that  the  rule  preempts 
any  provision  of  any  state  or  local  reg- 
ulation In  this  area  that  is  not  the 
same  as  an  applicable  provision  of  this 
rule.  (69)    - 

B.  Substantive  Provisions  of  the  Rule 

1.  Octane  Determination.  Section 
202(a)  of  PMPA  requires  each  refiner 
who  distributes  automotive  gasoline  in 
commerce  to  determine  the  octane 
fating  of  the  gasoline.  The  formula  to 
be  used  in  determining  the  (x;tane 
rating  of  gasoline  is  prescribed  by  sec- 
tion 201(1)  of  PMPA.  which  defines 
octane  rating  as  "  •  •  *  the  rating  of 
the  anti-knock  characteristics  of  a 
grade  or  type  of  aaitomotive  gasoline 
as  determined  by  dividing  by  2  the 
sum  of  the  research  octane  number 
plus  the  motor  octane  number  •  •  •  '• 
In  section  201(2)  of  PMPA,  Congress 
derived  the  terms  "research  octane 
number"  and  "motor  octane  number" 
from  Standard  Specifications  for 
Automotive  Gasoline,  D  439,  a  specifi- 


cation of  the  American  Society  for 
Testing  and  Materials  (ASTM).  Gaso- 
line octane  ratings  are  to  be  deter^ 
mined  in  accordance  with  test  meth- 
ods set  forth  in  ASTM  standards  num- 
bered D  2699  and  D  2700.  as  in  effect 
on  the  date  of  enactment  of  PMPA. 
(70) 

Based  on  its  Interpretation  of  sec- 
tion 20(1(2)  of  PMPA,  the  Commission 
has  concluded  that  Congress  intended 
the  versions  of  the  ASTM  standards  in 
effect  in  June  of  1978  to  be  adopted, 
and  that  any  subsequent  change  In 
the  ASTM  standards  should  not 
become  a  part  of  the  rule  until  affect- 
ed members  of  the  public  have  had 
notice  of  the  change  and  an  opportu- 
nity to  comment.  (71)  Therefore,  sec- 
tion 30G.4  provides  that  ASIM  up- 
dates bp  automatically  Incorporated 
Into  the  rule  after  expiration  of  a  30- 
day  comment  period  and  a  60-day 
grace  period,  except  when  an  update 
constitutes  a  change  in  the  procedure 
for  determining  the  octane  rating. 
Under  this  section,  the  Commission 
will  publish  notice  of  the  new  version 
In  the  Federal  Register  and  allow  30 
days  thereafter  for  interested  persons 
and  Commission  staff  to  comment  on 
whether  the  revision  constitutes  a 
change  in  the  octane  determination 
procedure  and  whether  a  60-day  grace 
period  Is  sufficient  time  for  compli- 
ance. On  the  basis  of  comments  re- 
ceived, the  Commission  will  make  a  de- 
termination as  to  whether  the  amend- 
ment to  the  ASTM  test  method 
t  changes  the  procedure  for  determin- 
ing octane  ratings.  If  the  Commission 
decides  that  the  procedure  Is  changed, 
the  change  will  not  be  Incorporated 
automatically  in  the  rule.  Rather,  the 
Commission  will  consider  the  change 
in  an  "on  the  record"  rulemaking  pro- 
ceeding consistent  with  the  require- 
ments of  section  203(d)(2)  of  PMPA. 

If,  after  analyzing  the  evidence  sub- 
mitted during  the  30-day  comment 
period,  the  Commission  determines 
that  the  amendment  to  the  ASTM  test 
method  docs  not  constitute  a  change 
in  the  procedure  for  determining 
octane  ratings,  the  ASTM  revision  will 
be  automatically  incorporated  Into  the 
rule.  This  Incorporation  will  be  effec- 
tive at  the  expiration  of  the  60-day 
grace  period.  The  60-day  grace  period, 
which  begins  after  the  expiration  of 
the  30-day  comment  period.  Is  to 
afford  affected  persons  adequate  time 
to  come  Into  compliance  with  the 
changes  to  be  Incorporated  into  the 
rule.  Industry  members  will  be  Invited 
to  comment,  during  the  30-day  com- 
ment period,  on  whether  a  60-day 
grace  period  will  be  a  sufficient  length 
of  time  in  which  to  prepare  for  the 
change.  If  comments  Indicate  that  It 
would  not  be.  the  -Commission  will 
have  the  discretion  to  extend  the 
grace  period. 


RULES  AND.  REGULATIONS 

The  Commission  believes  that  this 
incorporation  scheme  in  §  306.4  of  the 
^  mle  achieves  the  administrative  objec- 
tives of  flexibility  and  efficiency,  while 
also  providing  adequate  procedural 
safeguards  for  affected  persons,  as  In- 
.ten<led  by  section  203(dK2)  of  PMPA. 
a.  Testing.  The  rule  repeats  the 
PMPA  requirement  that  refiners  "de- 
termine" the  octane  rating  of  their 
products.  (72)  In  so  doing,  It  reflects 
the  intent  of  Congress  that  refiners 
not  be  strictly  obligated  to  test,  but 
may  also  refer  to  earlier  experience 
and  data  while  either  conducting  occa- 
sional spot  tests  for  quality,  or  moni- 
toring through  on-line  testing  to 
assure  consistency  qf^octane  rating. 
(73)  The  rule  also  stat^  that  refiners 
or  importers  may  use  private  facilities 
for  octane  determinations.  This  is  Im- 
portant to  small  refiners,  who  often  do 
not  have  octane  testing  equipment  of 
their  own.  (74)  « 

Under  Sections  202(b)(2)  and  (c)(2) 
of  PMPA.  distributors  and  retailers 
may  elect  to  determine  ectane  ratings 
themselves.  Under  the  statute,  the 
Commission  has  authority  to  promul- 
gate a  rule  prescribing  the  time  and 
manner  for  determination  of  octane 
ratings  by  Industry  members.  (75)  The 
procedures  to  be  followed  In  such  a 
rulemaking  are  intended  to  be  the 
same  as  those  that  were  followed  in 
the  instant  rulemaking.  (76) 

The  evidence  on  the  record  Indicates 
that,  generally,  neither  distributors 
nor  retailers  engage  in  testing  of 
octane  ratings  because  bi  the  cost  of 
equipment  and  tests.  (77)  For  exam- 
ple, the  current  cost  of  one  of  the  test 
engines  used  in  determiniijg  octane 
ratings,  exclusive  of  operating  costs,  is 
approximately  $25,000.  The  cost  of 
having  one  test  run  by  a  commercial 
laboratory  Is  estimated  at  between  $70 
and  $100.  Furthermore,  there  are  no 
simple  field  pr(x;edures  at  this  time 
that  can  be  used  by  distributors  or  re- 
tailers in  place  of  the  complej^^eth- 
odology  required  of  refiners  under  the 
prescribed  ASTM  methods.  There  are 
"^few  knock  test  facilities  other  than 
those  of  refiners,  government.  Inde- 
pendent laboratories,  and  some  suppli- 
ers of  antiknock  additives. 

The  limited  instances  of  testing 
mentioned  on  the  record  occur  when 
large-scale  distributors  blend  gasoline. 
The  National  Oil  Jobbers  Coimcll  com- 
mented that  pipeline  operators  that 
have  octane  level  standards  of  their 
own  are  able  to  test  and  certify  the 
large  quantities  of  gasoline  that  they 
commingle  from  various  sources.  (78) 

Several  comments  suggested  that 
testing  by  distributors  or  retailers 
should  be  permitted  when  different 
gasolines  are  mixed  or  blended.  Shell 
Oil  suggested  that  although  blending 
Is  rare,  a  distributor  of  blends  should 
have  the  option  of  testing  In  order  to 
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post  an  accurate  octane  figure.  (79) 
Union  Oil  agreed.  (80)  noting  that 
when  large  terminals  mix  gasoline, 
they  should  be  able  to  test,  rather 
than  being  required  to  use  the  weight- 
ed-average formula  prescribed  by  sec- 
tion 202(f)(1)  of  PMPA.  (81)  Such  test- 
ing would  be  appropriate,  however, 
only  if  it  were  done  either  by  a  recog-  ^' 
nlzed  laboratory  or  under  the  guid- 
ance of  a  trained  employee. 

Additionally,  because  of  certification 
problems  that  can  arise  when  a  suppli- 
er uses  a  common  carrier  pipeline,  the 
record  Indicates  that  octane  testing  by 
the  pipeline,  or  terminal  operation  at 
the  point  of  extraction  from  the  pipe- 
line, would  be  desirable.  (82) 

In  contrast,  wholesalers  do  not  cur- 
rently test  or  wish  to  conduct  tests  tSt^ 
the  purpose  of  certification.  (83)  More- 
over, two  comments  suggested  that 
non-refiner's  testing  should  be  pro- 
hibited, since  the  high  cost  of  equip- 
ment and  lack  of  experienced  person- 
nel make  It  unlikely  that  competent 
tests  can  be  run  at  the  distributor  or 
retalleTlevel.  (84) 

In  I  sum,  the  record"  shows  that  dls- 
trlbittor  and  retailer  testing  normally 
occurs  only  when  gasoline  is  blended. 
Because  the  evidence  demonstrates 
that  proper  octane  testing  Is  too  com- 
plex and  too  expensive  for  most  retail- 
ers and  distributors,  the  Commission 
has  determined  not  to  impose  a  testing 
requirement  on  these  industry  mem- 
bers. Rather,  the  rule,  consistent  with 
20'2(b)(2)  and  (c)(2)  of  PMPA.  permits 
distributors  or  retailers  to  test  to  de- 
termine octane  ratings  for  either  certi- 
fication or  posting  purposes.  If  distrib- 
utors or  retailers  test  for  octane  rat- 
ings, the  Commission  considers  It  Im- 
perative that  the  tests  be  of  compara- 
ble quality  to  those  nin  by  refiners. 
Therefore,  all  tests  must  conform  to 
the  ASTM  standards  mentioned  In 
§  306.4  of  the  rule.  (85) 

b.  Weighted-average  Formula.  Sec- 
tion 202(f)(1)  of  PMPA  prescribes  dis- 
tributors* use  of  the  weighted-average 
formula  for  determining  the  octant 
rating  of  a  gasoline  consisting  of  a 
blend,  or  mixture,  of  two  or  more  gaso- 
lines with  different  octane  ratings.  To 
use  this  formula,  the  industry  member 
calculates  mathematically  the  octane 
rating  of  the  mixture  by  averaging  the 
ratings  of  each  gasoline  in  the  mixture 
after  assigning  a  proportionate  weight, 
based  on-  volume,  to  each.  Section 
203(cK4)  of  PMPA  authorizes  the 
Commission  to  prescribe  a  method 
other  than  the  weighted-average 
method  if  It  determines  that  such 
method  more  accurately  reflects  the 
octane  content  of  the  blend. 

While  the  record  evldence(86)  sup- 
ports use  of  the  weighted-average  for- 
mula when  leaded  gasoline  is  blended 
only  with  leaded,  or  unleaded  with  un- 
leaded. It  shows  that  some  variation 
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occurs  on  those  rare  occasions  when 
leaded  and  unleaded  gasolines  jase 
combined.(87)  With  gasolines  of  the 
same  composition,  the  relationship  be- 
tween the  octane  ratings  is  linear. 
However,  when  leaded  and  unleaded 
gasolines  are  blended,  the  actual 
octane  level  of  the  blend  will  be  slight- 
ly higher  than  that  reflected  by  use  of 
the  weighted-average  formula. 

ChevTon  commented  that  there  is  a 
more  accurate  method  than  the 
weighted-average  formula  for  calculat- 
^  ing  the  octane  level  when  there  is  a 
difference  in  the  lead  levels  between 
gasolines  mixed.  However,  this  method 
would  require  measuring  the  lead  in 
each  of  the  gasolines  in  the  mixture 
and  graphing  a  lead  response  cur\e, 
and  Chevron  itself  pointed  out  that  it 
would  be  too  complicated  a  method  for 
regular  use.(88) 

Moreover,  some  comments  support- 
ed use  of  the  weighted-average  formu- 
la even  for  mixtures  of  leaded  and  un- 
leaded gasolines.  Those  comments 
stressed  that  the  weighted-average 
formula,  although  not  perfect,  is  the 
best  practical  formula  available.  Fur- 
ther, to  the  extent  that  the  result  , 
with  this  formula  is  imprecise,  the 
error  will  result  in  consumers  obtain- 
ing a  slightly  higher,  rather  than  a 
<ower,  octane  than  they  expect. 

Exxon  proposed  use  of  empirical 
data  developed  for  specific  blends,  in- 
stead of  use  of  the  weighted-average 
formula.(89)  The  Cqmmission  cannot 
accept  this  proposed  change.  The  sug- 
gestion is  not  supported  on  the  reA)rd, 
and  the  Commission  thus  has  insuffi- 
cient information  upon  which  to  base 
a  decision  to  allow  the  use  of  this 
method. 

Atlantic-Richfield  raised  a  concern 
regarding  possible  distortions  resulting 
from  using  the  weighted-average  for- 
mula in  conjunction  with  possible  cer- 
tification of  octane  ratings  to  the  next 
lower  whole  number.  As  discussed  in 
section  B,  2.  infra,  the  Commission  is 
permitting  refiners  and  distributors 
the  option  of  certifying  to  a  whole  or 
half  number,  or  certifying  to  tenths, 
thereby  providing  a  means  of  avoiding 
distortions  that  could  result  from  the 
use  of  the  weighted-average  formula 
in  connection  with  minimum  whole 
numbers. 

The  Society  of  Independent  Gaso- 
line Marketers  of  America^( SIGMA) 
indicated  that  SIGMAs  members, 
both  wholesalers  and  retailers,  often 
receive  daily  deliveries  from  their  sup- 
pliers. The  variation  in  the  octane 
rating  of  these  deliveries  can  be  as 
much  as  three  points  from  one  deliv- 
ery  to  the  next.(9l)  Determining  the 

tane  rating  of  the  resulting  mixtures 
would  require  continuous  mathemat- 
ical calculations.  For  retailers,  this 
variation  could  result  in  frequent 
changes  of  the  posted  labels.   Mor? 
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over,  according  to  SIGMA,  use  of  the 
weighted-average  formula  requires  a 
mathematical  calculation  that  will  be 
difficult  to  compute. 

In  contrast  to  these  comments, 
many  participants  perceived  no  practi- 
cal problems  with  using  the  weighted- 
average  formula.  The  National  Oil 
Jobbers  Council,  for  example,  com- 
mented that  many  wholesalers  and  re- 
tailers are  already  determining  octane 
levels  by  voluntarily  using  the  weight- 
ed-average calculation.(92) 

As  previously  noted.  PMPA  autho- 
rizes the  Commission  to  change  the 
weighted-average  formula  if  another 
method  is  found  to  reflect  more  accu- 
rately the  octane  rating  of  gasoline 
mixturel.(93)  The  Commission  realizes 
that  use  of  this  formula  may  result,  in 
those  occasional  situations  where 
leaded  and  unleaded  gasolines  are 
blended,  in  slight  octane  overbuying. 
However,  upon  reviewing  the  record 
on  this  issue,  the  Commission  has 
been  unable  to  find  sufficient  evidence 
to  justify  the  adoption  of  any  formula 
other  than  the  weighted-average  for- 
mula for  determining  the  octane 
rating  of  blended  gasolines.  Further- 
more, the  Commission  is  concerned 
with  the  implications,  lx)th  in  terms  of 
accuracy  and  burden  on  the  industry, 
of  adopting  a  new  method  based  on 
the  limited  evidence  on  the  record. 
Consequently,  the  Commission  has  re- 
tained this  statutorily-prescribed  for- 
mula as  one  of  the  optional  methods 
available  to  distributors  or  retailers 
who  mix  gasolines.  The  other  options 
permitted  under  the  rule  are  testing, 
or  certification  and  posting  of  the 
lowest  octane  of  the  gasolines  in  the 
blend.(94) 

c.  Lowest  Octane  in  Mixture.  To 
allow  for  those  situations  in  which  a 
distributor  or  retailer  receives  several 
different  shipments  of  gasoline,  each 
of  which  has  an  octane  different  from 
the  others  by  only  a  few  tenths  of  one 
point,  the  rule  gives  the  industry  the 
option  of  certifjliig  or  posting  the 
octane  fit  such  mixtures  to  the  octane 
rating  of  the  gasoline  in  the  mixture 
having  the  lowesl  octane.  (§§  306.8(a) 
and  306.11(c)).  This  third  option, 
which  requires  no  mathematical  calcu- 
lation, may  provide  the  same  result 
would  be  derived  from  either  the 
weighted-average  formula  option,  or 
the  option  to  test,  but  will  be  consider- 
ably simpler  to  use. 

2.  Certification.  PMPA  requires  all 
refiners.(95)  producers  and  import- 
ers(96)  and  dlstributors(97)  to  certify 
the  octane  rating  of  gasoline  that  they 
distribute  in  commerce  for  resale.  Re- 
finers must  certify  consistent  with 
their  determination  of  the  gasoline's 
octane.  Distributors  must  certify  con- 
sistent with  the  certification  they  re- 
ceived or.  optionally,  the  octane  rating 
determined  by  them. (98) 


Section  306.10  of  the  proposed  rule 
required  octane  certification  by  refin- 
ers, importers  and  distributors  to  be 
accomplished  by  including  a  delivery 
invoice  with  each  transfer  of  gasoline 
for  resale.  The  proposed  rule(99)  de- 
fined "delivery  Invoice"  as  a  document 
in  the  form  of  an  invoice,  bill  of 
lading,  bill  of  sale,  a  terminal  ticket, 
delivery  ticket  or  any  other  written 
e\idence  of  transfer.  The  Invoice  had 
to  include: 

1.  The  name  of  the  person  who  is  transfer 
ring  the  gasoline  and  the  name  of  the 
person  to  whom  the  transfer  is  made: 

2.  The  date  of  transfer. 

3.  The  quantity  of  gasoline  transferred: 

4.  The  octane  rating  of  the  gasoline: 

5.  The  signature  of  the  person  who  is 
transferring  the  gasoline:  and 

6.  For  refiners  and  linporters.  the  state- 
ment: "1  certify  that  the  octane  rating  spec- 
ified on  this  delivery  invoice  is  consistent 
vrtth  my  determination  of  the  octane 
rating."  For  distributors,  the  statement 
ends  with  "•  •  *  consistent  with  the  octane 
rating  on  delivery  invoice  or  invoices  which 
accompanied  the  transfer  of  this  gaso-  j, -■•.*' 
line."(100) 

No  iiiformation  inconsistent  with 
the  above  requirements  was  permitted 
on  the  delivery  Invoice. ( 101 ) 

A.  An  Intx)ice  with  Evjpbi  Transfer. 
Several  comments(102)  eHressed  the 
opinion  that  delivery  pracfices  within 
the  industry  make  it  difficult,  if  not 
-impossible,  to  comply  with  the  re- 
quirement to  certify  the  octane  rating 
on  a  document  accompanying  each  ^ 
shipment  of  gasoline.  This  Is  because' 
many  transfers  made  within  the  chain 
of  distribution  have  no  documentation 
accompanying  the  delivery,  although  a 
delivery  ticket  or  loading  ticket  will 
sometimes  accompany  transfers  made 
during  the  normal  terminal  loading 
transaction.(103)  In  addition,  much  of 
the  gasoline  sold  by  a  refiner  is  actual- 
ly delivered  by  other  refiners  pursuant 
to  exchange  agreements.  The  record 
also  indicates  that  many  deliveries  of 
gasoline  are  made  at  completely  auto- 
mated dLstribution  terminals,  where  it 
is  impractical  or  impossible  to  require 
a  certification  document. 

In  contrast,  some  comments  stated 
that  documentation  normally  accom- 
panies delivery,  and  that  the  proposed 
rule's  certification  requirement  thus 
would  not  be  unduly  burdensome.  For 
example.  Union  Oil  Company  of  Cali- 
fornia stated  that  delivery  invoices  or 
tickets  accompany  transfers  and  con- 
taiiuttxe  name  of  the  company,  the 
custdmer's  name,  the  gross  gallons 
loaded,  temperature  at  loading,  equip- 
ment number,  price,  extended  price,  a 
statement  about  the  hazardous  nature 
of  the  substance  and  tax  notices.  In- 
tracompany  transfers  are  accompanied 
by  a  simpler  involce.(104) 

In  the  state  of  Maryland,  all  trans- 
fers of  gasoline  must  be  accompanied 
by  an  invoice,  showing  the  tuune  of 


the  carrier,  gallons,  date,  place  and 
time  loaded,  name  of  facility  where 
loaded  and  the  ultimate  consignee. 
The  objective  is  to  provide  the  state 
with  an  audit  trail  for  tax  pur- 
poses. (105) 

A  few  industry  members  commented 
that  although  the  information  re- 
squired  by  the  proposed  rule  already 
appears  on  delivery  documents  as  a 
matter  of  business  practice,  the  re- 
quirements are.  nevertheless,  urmeces- 
sarily  specif ic.(  106)  The  consensus  in- 
dustry opinion  with  respect  to  the  re- 
quirement of  a  delivery  docimient  con-  • 
taining  a  certification  for  every  gaso- 
line transfer  is  that  delivery  points  are 
so  numerous  and  the  types  of  oper- 
ations so  varied,  that  attempting  to 
control  the  issuance  of  a  proper  docu- 
ment in  each  instance  of  a  motor  fuel 
delivery  is  imrealistic. 

In  order  to  provide  an  alternative  to 
the  proposal  of  including  an  invoice 
with  every  transfer  of  gasoline,  several 
industry  members  suggested  that  re- 
finers and  distributors  be  allowed  to 
certify  on  an  on-going  basis  by  means 
of  a  letter.  Such  a  letter  to  their  cus- 
tomers would  guarantee  the  minimum 
octane  rating  of  one  or  more  grades  of 
gasoline.  The  supplier/refiner  would 
be  obligated  to  notify  customers  of 
any  change  in  the  octane  rating.  This 
proposal  was  supported  by  retailers,  as 
well  as  refiners.(107) 

The  Commission  has  concluded  that 
the  certification  requirements  of 
PMPA  could  be  satisfie()  by  such  a 
method,  and  the  rule  thus  has  been  re- 
vised to  provide  an  option  for  certifica- 
tion on  a  continuing  basis  by  a  single 
letter  or  other  document,  as  an  alter- 
native to  requiring  that  certifying  doc- 
imients  accompany  each  transfer  of 
gasoline.  Section  306.5(b)  provides 
that  the  letter  of  certification  will  be 
good  until  a  transfer  of  gasoline  with  a 
lower  octane  rating  is  made.  This 
option,  in  effect,  allows  certification  to 
a  minimimi  octane  rating,  which  Is 
consistent  with  current  industry  prac- 
tice in  many  cases. 

b.  The  Contents  of  the  Invoice.  Sec- 
tions 306.10<aK6)  and  (b)  of  the  pro- 
posed rule  specified  precise  certifica- 
tion language  for  the  invoice.(108)  The 
State  of  Maryland  supported  this  re- 
quirement.(109)  However,  some  com- 
ments preferred  less  specificity,  argu- 
ing that  the  certification  jdisclosure 
would  be  more  workable  iK,  It  were 
changed  to  be  a  simple  statement  of 
the  minimum  octane  rating  of  the  gas- 
oline transferred. 

^  Section  306.10(a)(5)  of  the  proposed 
'rule  required  the  Invoice  accompany- 
ing each  transfer  of  gasoline  to  bea^ 
the  signature  of  the  person  trarisfer- 
ring  the  gasoline.  Some  Industry  mem- 
bers stated  that  transfers  of  gasoline 
often  take  place  under  conditions  in 
which  no  one  is  present  to  sign  a  docu- 
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ment.  or  where  the  person  would  not 
be  the  appropriate  person  to  sign. 
Such  circimistances  usually  occur  in 
automated  delivery  situations.  The 
result  of  requiring  manual  signatures 
could  be  severe  disruption  of  existing 
industry  distribution  practices  and  in- 
creased cost  to  consumers.(llO) 

In  place  of  the  proposed  signature 
requirement,  some  industry  members 
suggested  use  of  a  preprinted  corpo- 
rate signature.(  111) 

In  response  to  these  comments,  the 
Commission  has  modified  the  pro- 
posed rule  so  it  requires  a  simple  certi- 
fication of  the  octane  rating,'  rather 
than  formal  certification  language, 
and  no  signature. 

3.  Posting.  Section  306.20  of  the  pro- 
posed rule  directed  each  retailer  to  dis- 
play the  octane  rating  by  posting 
labels  on  gasoline  dispensers.  The 
label  was  to  be  affixed  to  the  face  of 
the  dispenser,  where  the  price  per 
gallon  and  price  of  purchase  appear. 
For  gasolines  with  different  octanes 
sold  from  a  single  dispenser,  there 
would  have  to  be  a  separate  label  for 
each  different  gasoline.  ' 

a.  Label  Placement.  Significant  con- 
cern was  expressed  about  the  ability  of 
retailers  to  post  the  requiffed  label  In 
immediate  proximity  to  the  number 
representing  the  price  per  gallon,  as 
required  by  §306.2(aM3)  of  the  pro- 
posed rule.  This  concern  focused  on 
the  placement,  rather  than  the  size,  of 
the  label.  Comments  frequently  men- 
tioned the  existence  of  new  designs  in 
dispensers.(112) 

Two  comments  noted  that  the  final 
rule  should  clarify  th*  requirement 
that  at  least  one  label  on  each  gasoline 
dispenser  face  be  visible  to  consumers, 
since  most  dispensers  have  at  least  one 
face  plate  on  each  side  of  the  service 
island.  (113) 

The  Commission  considered  recom- 
mending different,  but  specific,  loca- 
tion for  the  label  to  maintain  uniform- 
ity. However,  no  consensus  emerged  in 
the  record  for  another  appropriate  lo- 
cation. Given  diverse  dispenser  de- 
signs, it  is.  unlikely  that  there(  is  a 
single,  consistent  location,  highli  visi- 
ble to  consumers,  on  which  a  2%-inch 
by  3-inch  label  can  be  placecL  (More- 
over, the  Commission  has  concluded 
that  uniformity  in  placement  of  the 
label  is  secondary  to  the  conspicuous- 
ness  of  the  label's  location.  Finally, 
the  Commission  has  considered  cou- 
pling the  proposed  placement  require- 
ment with  the  Intent  to  consider  spe- 
cific exceptions  on  a  case-by-case  basis. 
However,  because  of  the  numerous 
pump  designs  being  created  and  mar- 
keted, such  an  approach  could  lead  to 
each  new  design  having  to  be  the  sub- 
ject of  a  request  for  an  exception. 

Consequently,  the  rule  allows  post- 
ing "as  near  as  reasonably  practi- 
cal"(114)  to  the  price  per  gallon.  This 
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provision  is  flexible  enough  to  encom 
pass  future  developments  in  dispenser 
design,  although  the  label  still  must 
be  conspicuously  on  each  face  of  the 
dispenser  so  that  it  is  in  full  view  of 
consumers.  The  Commission  expects 
this  provision  to  keep  petitioivs  for  ex- 
emption to  a  minimum,  and  intends  to 
evaluate  individiial  Teases  of  inability 
to  comply  with  the  placement  require- 
ment in  its  routine  enforcement  of  the 
rule. 

b.  Maintenance  of  Labels.  The  Com- 
mission has  retained  the  proposed 
rtile's  provision  regarding  the  obliga^ 
tion  of  retailers  to maintain  the  labels' 
and  replace  thetaJis  nfeeded.dlS)  The 
rule  does  not  spwlfy  a  time  at  which 
labels  must  be  renewed.  The  Commis- 
sion does  not  believe  that  there  is  evi- 
dence on  the  record  to  suggest  that 
any  specific  time  period  is  appropriate. 
Renewing  of  labels  is  left  to  the  retail- 
ers' discretion  as  long  as  the  label  is 
easily  readable  by  consumers. 

4.  Labels.,  a.  Content  and  Appear- 
ance. Under  the  proposed  rule,  the 
label  was  to  contain  the  octane  rating 
certified  to  the  retailer  by  the  distrib- 
utor or  refiner,  or^;  If  the  retailer 
blended  the  gasoline,  the  octane  rating 
determir>ed  by  use  of  the  weighted- 
average  formula.(116)  The  proposed 
rule  required  the  octane  rating  to  be 
expressed  as  a  whole  number.  The 
posted  labels  were  to  contain  the  mini- 
mum octane  rating  number,  and  {the 
words  "MINIMUM  OCTANE 

RATING'   and   "UNDER   FEDKC^L 
LAW."(117)  I 

Section  306.21  of  the  proposed  rule 
enumerated  specifications  for  the  pro- 
posed label.  The  Ikbel  was  required!  to 
be  3  inches  wide  by  2V4  inches  long, 
illiistration  of  the  label,  demonsti 
ing  the  proper  layout,  was  also  Incf 
ed  in  the  Federal  Register  nt 
Large  numerals,  in  96-point  bold 
face,  represented  the  octane  rating. 
The  proposed  rule  also  prescribed  a 
uniform  color  scheme  for  all  la^ls, 
yellow  with  black  type  and  borders. 

L  Octane  Rating  on  Label  The  rule 
gives  refiners  and  distributors  the 
option  of  either  certifying  to  a  whole 
or  half  number  equal  to  or  less  than 
the  number  determined  by  them  or 
certified  to  them,  or  certifying  to  a 
fraction.  This  option  is  addressed  pri- 
marily to  those  situations  in  which  the 
Industry  currently  certifies  to  tenths, 
or  in  which  it  is  known  that  gasoline 
will  be  blended.  Retailers  do  not  have 
this  option  and  must  post  minimum 
half  numbers— that  Is,  they  must  post 
to  a  whole  or  half  number  equal  to  or 
less  than  the  number  certified  to  them 
or  determined  by  them. 

Comments  suggested  numerous  al- 
ternative methods  of  posting  octane. 
These  included  posting  to  tenths,  to 
half  numbers  or  to  whole  numbers, 
rounding  up  to  the  next  whole  or  half 
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number,  or  allowing  a  tolerance  of  two 
points  in  either  direction  from  the 
posted  number.dlS) 

Section  306.11(c)  of  the  recommend- 
ed rule  accompanying  the  staff  report 
required  retailers  to  post  minimum 
whole  numbers.  Staff  concluded  that 
this  method  recognized  the  inherent, 
slight  imprecision  in  the  octane  test- 
ing method  itself  as  stressed  in  the 
record.(119)  Posting  to  tenths,  staff 
believed,  would  imply  a  precision  that 
simply  does  not  exist.  Staff  also  be- 
lieved that  the  posting  of  minimum 
whole  numbers  would  take  into  ac- 
count changes  that  could  affect  octane 
ratings  while  the  gasoline  is  in  the  dis- 
tribution network.(  120) 

The  Commission  believes,  however, 
that  the  aims  of  preventing  octane 
overbuying  and  furthering  energy  con- 
servation would  be  better  served  by  al- 
low ing  the  posting  of  minimum  half 
numbers  at  the  discretion  of  retailers. 
Several  comments  stressed  that  re- 
quiring the  posting  of  minimum  whole 
numbers  could  result  in  refiners 
having  no  incentive  to  make  gasoline 
improvements  in  one-half  octane 
number  increments.  Others  argued 
that  the  octane  levels  of  all  grades 
might  be  reduced,  and  that  consumers 
whose  automobiles  required  octane  of 
a  level  between  whole  numbers  would 
have  to  go  to  the  next  higher  whole 
number  to  avoid  engine  knock,  thus 
overbuying  by  one  half  of  an  octane 
point.(121)  •  i 

Section  306.9(c)  of  the  final  i-ule. 
therefore,  provides  that  retailers  must 
post  octane  ratings  in  terms  of  a  whole 
or  half  number  equal  to  or  less  than 
the  octane  rating  certified  to  them  or 
determined  by  them. 

ii.  Other  Information  on  Label.  One 
comment  suggested  that  the  proposed 
language  -UNDER  FEDERAL  LAW/ 
MINIMUM  OCTANE  RATING" 
might  lead  consumers  to  believe  that 
the  specific  octane  level  of  that  gaso- 
lyje  Is  in  some  way  prescribed  by  the 
federal  government.(122)  The  Com- 
mission believes  this  impression  would 
be  misleading.  Therefore,  the  lan- 
guage, -UNDER  FEDERAL  LAW  has 
been  eliminated  from  the  label. 

Some  comments  suggested  that  the 
formula  uSed  for  deriving  the  octane 
rating  be  included  on  the  label.  It  was 
urged  that  in  the  absence  of  this  for- 
mula, consumers  may  not  realize  that 
the  (R  +  M)/2  formula,  rather  than 
the  RON  formula,  was  being  used.  The 
Commission  believes  that  knowledge- 
able consumers  would  understand  that 
RON  was  no  longer  being  used  if  they 
saw  the  (R-»-M)/2  formula  posted  on 
the  dispenser,  so  the  formula  is  stated 
on  the  label  as  ••(R  +  M)/2  METHOD." 

In  issuing  the  proposed  rule,  the 
Commission  indicated  concern  about 
the  effect  of  posting  the  (R-(-M)/2 
bctane  rating  when  many  consumers 


are  presently  ntore  familiar  with  the 
research  octane  number  (RON J.  This 
concern  took  the  form  of  a  question  in 
the  Federal  Register  notice  regarding 
the  number'^of  cars  with  owners'  man- 
uals presently  showing  the  RON 
number,  -rather  than  the  (R-(-M)/2 
number.  Responsive  comnlents  indi- 
cated that  between  70%  and  80%  of 
cars  now  on  the  road  have  manuals 
with  either  RON  numbers  alone,  or  no 
numbers.  The  Center  for  Auto  Safety 
suggested  that  the  RON  equivalency 
rating  should  be  posted  on  the  label 
along  with  the  octane  number  derived 
by  the  (R  +  M)/2  formula.  This  RON 
rating  would  be  for  owners  of  cars 
bought  before  1975,  some  manuals  of 
which  gave  octane  requirements  in 
terms  of  RON,(t23)  Opposition  to  this 
proposal  emphasized  that  giving  con- 
sumers the  option  of  continuing  to  use 
the  RON  rating  could  prevent  tbem 
from  learning  to  use  the  new,  uniform 
rating  system.(124) 

A  question  on  the  feasibility  of  in- 
cluding, on  labels,  a  table  converting 
RON  ratings  to  (R-hM)/2  ratings  ap- 
peared in  the  Federal  Register  notice. 

Most  comments  regarding  such  a 
conversion  table  indicated  that  a  reli- 
able table  for  converting  the  RON 
rating  to  the  (R+  M)/2  rating  does  not 
exist.  The  Maryland  octane  posting 
program,  however,  does  make  a  limit- 
ed converejbn  table  available  to  con- 
sumers by'tneans  of  a  leaflet  distribut- 
ed through  retail  gasoline  stations. 

The  final  rule  excludes  both  the 
RON  equivalency  rating  and  the"  con- 
version table  from  the  required  post-  ' 
ing  at  gasoline  dispensers.  The  Com- 
mission's decision  to  exclude  a  conver- 
sion table  from  the  label  is  based  on 
record  evidence  that  it  may  not  be  pos- 
sible to  develop  a  reliable  table,  and 
that  consumers  would  not  be  able  to 
make  adequate  use  of  such  a  table  if  it 
were  available. 

With  respect  to  posting  th«  RON 
number,  the  ComnUssion  believes  that 
adding  the  RC;^'  equivalency  to  the 
label  would  tend  to  relniforce  whatever 
consumer  confusion  presently  exists 
regarding  these  numbers.  Additional- 
ly, the  extent  pf  current  consumer 
confusion  between  RON  numbers  and 
(R-^M)/2  numbers  depends  on  how 
many  pre-1975  owners'  manuals  pro>- 
.vided  RON  numbers,  and  how  many 
consumers  still  rely  on  pre-1975  man- 
uals that  contain  RON  numbers.  The 
record  is  only  partially  helpful  here, 
since  the  figures  submitted  by  the 
Center  for  Auto  Safety  are  already 
somewhat  out  of  date.  Yet.  although 
the  record  is  not  complete  in- this  area, 
the  Commission  believes  that  the 
problem  of  confusion  is  a  diminishing 
one.  First,  in  cases  in  which  there  is  no 
disclosure  of  a  RON  nimiber,  there 
will  be  no  confusion.  Second,  new  cars 
are   continuously   replacing   the   pre- 


1975  models.(125)  Since  promulgation 
of  the  FEA  octane  rule,  discussed  at  I, 
C,  2.  supra,  more  manuals  that  dis- 
close octane  requirements  have  begun 
to  make  the  disclosures  in  terms  of 
(R-(-M)/2.  Third,  and  last,  the  Com- 
mission believes  that  educational  ef- 
forts, including  those  of  consumer 
groups,  governmental  agencies  and  the 
press,  will  be  effective  in  substantially 
dispelling  consumer  confusion..  Posting 
the  RON  rating  on  labels  could  have 
the  opposite  effect  and,  thus,  be  coun- 
terproductive. 

Moreover,  the  Commission  concurs 
with  comments  that  consumers  may 
not  read  additional  information  posted 
on  the  dispensers.  The  required  label, 
therefore,  contains  the  following  ele- 
ments: The  octane  rating  expressed  as 
a  minimum  whole  number,  and  the 
words  "MINIMUM  OCTANE 

RATING,"  and  •*(R  +  M)/2 

METHOD."  The  Commission  believes 
that  this  information  conveys  the  es- 
sential information  regarding  the 
octaj^e  rating  without  confusing  con- 
sumers or  overburdening  the  industry. 

b.  Laliel  Specifications.  Since  the 
labels  will  be  posted  on  the  outside  of 
gasoline  dispensers  in  many  cases,  it  is 
expected  that  they  will  have  to  with- 
stand all  types  of  weather,  as  well  as 
contact  with  gasoline,  oil  and  other 
solvents.  For  this  reason.  Section 
306.21  of  the  proposed  rule  included 
specifu:  requirements  for  paper  stock 
and  special  label  protection.(126) 

Because  the  Department  of  Energy 
and  some  states(127)  already  require 
gasoline  posting,  there  has  been  some 
experience  in  developing  appropriate 
labels.  The  National  Congress  o^  Pe- 
troleum Retailers  noted  many  prob- 
lems ^ith  existing  labels.  The  same 
label  is  often  used  for  posting  both  the 
price  and  octane  rating.  Since  the  ceil- 
ing price  changes  regularly,  handwrit- 
ten changes  are  frequently  made  to 
keep  the  labels  current.  Also,  these 
labels  have  a  very  short  life  span  be- 
cause the  numbers  dissolve,  for  exam- 
ple, when  the  dispenser  is  wa.shed. 
NCPR  commented  favorably  on  .the 
specifications  for  the  proposed  label 
aimed  at  withstanding  weather-related 
problems. 

Maryland  requires  posting*  erf  the 
octane  number  on  retail  dispensers.  It 
specified  the  use  of  mylar-coated 
labels,  similar  to  those  required  by  the 
proposed  rule.  The  State  chose  this 
feature  so  the  labels  would  better 
withstand  harsh  weather  elements. 
The  State  emphasized  the  longevity  of 
its  labels.(128)  > 

The  proposed  specifications  required 
all  labels  to  be  able  to  withstand  ex- 
treme weather  conditions  for  at  least  1 
year.  Texaco  conunented  that,  based 
on  experience  with  state  and  DOE  re- 
quirements, no  available  label  can 
meet  this  regulrement.(129)  Another 
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comment  suggested  that  the  label 
specifications  be  changed  to  a  per- 
formance requirement,  namely,  that 
labels  should  be  able  to  last  for  a  3- 
year  exterior  life  and  be  solvent  resis- 
tent.(130)  -  ^ 

Mobil  stated  that  self-adhesive  poly- 
vinyl chloride  with  a  mylar  coating  is 
adequate  for  older  dispensers,  but  not 
for  the  newer  ones  with  the  baked 
enamel  finish  on  the  dial  face.  Perma- 
nent tidhesives  cannot  be  remo\^ed 
from  these  dispensers  without  sub-, 
stantial  damage  to  the  finish.  Mobil 
reconmiended  using  high-quality  pre- 
printed magnetic  labels  with  mylar 
coating.  (131) 

Amoco  suggested  that  the  color 
scheme  of  black  lettering  on  a  yellow 
label  be  changed  to  any  contrasting 
polors,  at  the  company's  option,  so  as  . 
not  to  conflict  with  corporate  color 
schemes.(132) 

Comments  generally  supported '  the 
concept  in  the  proposed  rule  that 
labels  be  weather-resistant.  The  final 
rule  requires  that  the  label  be  capable 
of  withstanding  weather  conditions 
for  a  period  of  at  least  1  year.  The 
Commission  t)elieves  that  the  l-yeiir 
period  for  label  performance  is  suffi- 
cient. The  rule  also  Ifetains  the  pro- 
posed uniform  color  scheme  to  help 
consumers  identify  \,he  lal>el.  The 
paper  stock,  lamination  and  adhesive 
specifications  in  §§  306.14  (d)  and  (f)  of 
the  recommended  rule  have  been 
dropped.  The  Commission  believes  the 
foregoing  performance  '  standards  are 
specific  enough  to  assure  compliance, 
while  allowing  the  industry  sufficient 
flexibility  to  obtain  complying  labels 
at  a  competitive  price. 

5.  Supply  of  Labels.  Section  306.22  of 
the  proposed  rule  required  labels  to  be 
supplied  to  gasoline  retailers  by  the 
person  who  determines  the  octane 
rating  of  the  gasoline.  Failure  to 
supply  labels  did  not  excuse  retailers 
from  their  duty  to  post  the  octane - 
rating.  Question  #6  of  the  Commis- 
sion's September  22,  1978  Federal 
Register,  notice  raised  the  issue  of 
how  such  labels  should  be  made  avail- 
able; whether  the  label  should  be  pro- 
vided without  charge,  or  at  cost;  and 
whether  there  were  better  alterna- 
tives, such  as  retail  dealer  associations, 
for  providing  labels. 

One  comment  argued  that  the  certi- 
fier of  the  octane  rating  should  supply 
the  labels,  because  retailers  would  not 
know  the  octane  of  the  gasoline  they 
were  receiving  until  the  documenta- 
tion or  certification  letter  accompany- 
ing the  shipment  of  gasoline  was  avail- 
able. Consequently,  retailers  would 
need  to  procure  and  have  available 
posting  stickers  for  all  octane  levels 
that  the  retailers  might  sell.  The  ad- 
verse impact  on  small  gasoline  retail- 
ers would  be  disproportionately  great- 
er than  on  refiners  or  distributors.  It 


would  be  cheaper  for  the  retailers  to 
bear  the  cost  of  the  labels  by  reim- 
bursing the  refiners  or  the  distributors 
who  supply  them  with  labels,  since  the 
latter  will  buy  in  bulk  and,  hence, 
obtain  a  lower  unit  price.(133) 

Other  comments,  primarily  retailers, 
also  opposed  a  requirement  that  retail- 
ers supply  labels.  One  stated  that 
labels  should  be  made  available  to  all 
gasoline  retailers  by  a  federal  agency 
designated  by  the  Commission  at  of- 
fices located  throughout  the  United 
States.(134)  Two  refiners  indicated 
that  distributors  should  be  responsible 
for  securing  their  own  supplies  of 
decals  for  their  respective  retail  out- 
lets, but  that  refiners  should  be  re- 
quired to  provide  labels  for  their  own 
dealers  or  company-owned  sta- 
tioiis.(135)  Another  comment  argued 
that  the  last  jobber  in  the  chain  pf'ais.r 
tributipn  would  be  the  most  appropri-\ 
ate  party  to  provide  lal)els  to  retail-  i 
ers.(136)  Comments  were  split  evenlv/ 
in  favor  and  against  use  of .  retaU 
dealer  associations,  the  point  of /dis- 
agreement being  whether  the  associ- 
ations could  actually  be  helpful.(  137) 

Some  industry  members  suggested 
that  if  refiners  supplied  the  posfting 
labels  to  retailers,  the  refiners 
should  be  reimbursed  by  retailers. 
Some  of  these  comments  preferred  re- 
tailers to  provide  and  pay  for 
labels.(138)  Other  industry  members 
argued  that  retailers  should  supply 
their  own  labels  at  their  own  ex- 
pen3e.(  139  >\  Some  comments  suggested 
that  the  Commission  should  make 
labels  available,  at  government  ex- 
pense, perhaps  through  local  post  of- 
fices.(140) 

Phillips  noted  that  the  supplier  of 
gasoline  should  be  responsible  for  pro- 
viding labels,  because  the  refiners  are 
not  always  the  person  who  determines 
the  octane  rating,  as  in  the  case  of  ex- 
change agreements  between  refiners. 
Suppliers  should  supply  labels  without 
cost  to  the  retailer,  since  the  adminis- 
trative costs  of  collecting  for  labels  on 
a  "cost"  basis  would  not  be  Justi- 
fied.(141) 

The  Commission  has  concluded  that 
the  statutory  requirement  to  post  im- 
poses a  burden  of  obtaining  labels.  Al- 
though refiners  usually  know  the 
octane  rating  of  the  gasoline  they  are 
supplying,  and  thus  can  buy  labels  in 
bulk  quantities,  at  low  coSt  (estimated 
at  between  4  and  7  cents  per 
label),(142)  they  often  do  not  know 
where  their  product  Is  going,  and 
cannot  reasonably  predict  who  will  re- 
ceive labels,  or  if  they  will  ever  be 
used.  In  addition,  a  requirement  that 
refiners  or  distributors  supply  labels 
would  yield  unreasonable  results  when 
the  retailer  being  supplied  already  has 
enough  labels  showing  the  octane 
number  of  the  gasoline  being  trans- 
ferred. Therefore,  the  rule  is  silent  as 


to  assignment  of  the  burden  of  supply- 
ing labels. 

Given  the  uncertainties  and  com- 
plexities in  the  gasoline  marketplace, 
the  Commission  t)elieve3  that  an  in- 
flexible requirement  upon  any  one  in- 
dustry group  to  supply  or  pay  for 
labels  would  too  often  jrield  inequita- 
ble results.  The  Commission  believes 
iVat  the  mechanics  of  label  supply  and 
cost  allocation  can  be  worked  out 
throtfkh  a  variety  of  marketplace 
means,  and  that  this  desirable  flexibil- 
ity would  be  stifled  by  a  rule  prescrib- 
ing only  one  approach.  In  some  situa- 
tions, it  may  be  most  expedient  for  a 
refiner  to  purchase  labels  and  supply 
them  to  its  own  dealers  at  no  cost.  Or, 
in  the  case  of  a  refiner  making  gaso- 
line available  to  an  independent  retail 
chain,  the  refiner  could  have  a  supply 
of  labels  available  to  the  retailers  at 
cost  when  needed.  In  cases  involving 
independent  retailers  who  purchase 
gasoline  from  whatever  source  is  avail- 
able, it  would  perhaps  be  more  appro- 
priate for  them  to  purchase  labels 
from  a  third-party  source.  Conse- 
djiently,  the  rule  allows  the  market- 
plJkce  to  decide  the  question  of  who 
willjbear  the  burden  of  supply  and/or 
ing  for  labels  in  individual  situa- 
tions. 

6.  Recordkeeping.  Under  Section 
306.7  of  the  proposed  rule,  records  of 
tests  performed  by  or  for  importers 
and  refiners  and  used  as  a  basis  for 
certification  had  to  toe  kept  on  file  for 
3  years  and  be  available  for  inspection 
by  persons  authorized  to  enforce 
PMPA  or  the  rule.  SQv*  testing  by 
distributors  or  retailers  \kras  not  an 
option  under  the  proposed  rule,  these 
industry  members  were  not  required 
to  keep  test  records.-^ 

Section  306.23  of  the  proposed  rule 
required  distributors  to  keep  records 
of  all  delivery  invoices  received  and 
used  as  a  basis  of  certification.  These 
records  were  to  be  kept  on  file  by  dis- 
tributors for  1  year  and  made  availa- 
ble for  inspection  by  authorized  per- 
sons. N. 

Section  306.23  of  the>Broposed  rule 
also  required  retailers  to  Tceep  records 
of  delivery  invoices  used  as  a  basis  for 
posting.  These  records  had  to  be  kept 
for  1  year  and  made  available  for  in- 
spection by  authorized  persons. 

The  Federal  Register  notice  of  the 
proposed  rule  requested  comments  on 
current  recordkeeping  practices  in  the 
industry,  including  whether  the  pro- 
posed recordkeeping  provisioiu(  would 
permit  tracing  of  specific  quantities  of 
gasoline  back  through  the  chain  of 
distribution,  and  what  additiohal  in- 
formation should  be  added  to  the  re- 
quired record^to  facilitate  tracing. 

a.  Tract  715^.  •industry  comments  indi- 
cated that  tcacing  specific  quantities 
of  gasoline  can  be  done  only  in  certain 
situations.(143)    Three    refiners    ex- 
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pressed  the  opinion  that  such  ifractng 
is  possible,  although  not  simplex  144) 
According  to  Union  Oil,  most  members 
of  the  petroleum  industry  can  tract 
their  gasoline  back  from  the  retailer 
to  (^&  refiner  with  a  little  detective 
work,  because  of  the  records  required 
in  connection  with  state  excise 
taxes.(145) 

Some  industry  members  commented 
that  complete  tracing  could  be  done 
under  some  circumstances,  but  was  im- 
possible under.others.(146XOne  indus- 
try practfce  which  makes  tracing  difii- 
cult  is  the  commingling  of  different 
gasolines,  in  terminal  storaia^cilities 
and  in  transfer  facilities^uch  as 
trucks,  barges,  and  pipelines.(147) 

Mobile  suggested  that  tracing  would 
be  particiilarly  difficult  with  respeq^ 
to  independent  and  non-branded  deal- 
ers, who  comprise  over  Va  of  the  indus- 
try.(148) 

Some  industry  members  expressed 
the  opinion  that  it  might  be  impossi- 
ble to  trace  gasoline,  due  to  the  prac- 
tice of  using  common  storage  facili«. 
ties.(149)  Derby  stated  that  the  only 
situation  in  which  the  refiner  can  ac- 
curately trace  its  product  to  a  retailer 
Is  when  the  refiner  transports  the  gas- 
oline to  its  own  retail  outtet.C  150) 

The  Commission  believes  that,  not- 
withstanding the  occasional  difficul- 
ties of  tracing  gasoline  through  the 
chain  of  transfer,  tracing  can  still  be 
done  regularly  in  many  cases.  For  this 
reason,  and  because  tracing  will  assist 
in  enforcement  of  the  Kule,  the  final 
rule  retains  the  proposed  recordkeep- 
ing requirement. 

b.  Retention  time.  Some  refiners  in- 
dicated that  they  keep  testing  records 
for  at  least  the  {JerTod  specified  in  the 
proposed  rule.  Others,  however,  com- 
mented that  a  3-year  rejtention  would 
be  unnecessary  and  unduly  burden- 
some.(151)  The  National  Petroleum 
Refiners  Association  said  that  it  would 
be  inconsistent  to  require  refiners  to 
retain  test  records  for  3  years,  while 
requiring  distributors  and  retailers  to 
keep  transfer  records  for  only  1  year. 
NPRA  pointed  out  that  when  transfer 
records  become  unavailable,  test  infor- 
mation becomes  useless  for  the  pur- 
pose of  assigning,  i^gsponsibility  for 
octaqe  deficienciesXlfl2t. 

The  record  clearly  suggests  that  spe- 
cific quantities  of-^asoline  sometimes 
can  be  traced-flir'ough  the  chain  of  dis- 
♦fibution.  thus  justifyfng  the  practice 
of  recordkeeping.  Xi^  Commission  be- 
lieves that  it  is  •'inconsistent  and  un- 
necessary to  require  refiners  and  im- 
porters to  keep  their  records  for  3 
years,  while  requiring  that  records  of 
transfers  be  kept  for  only  1  year  by 
distributors  and  retailers.  Also,  given 
the  perishable  nature  of  gasoline,  the 
1-year  retention  period  seems  reason- 
able.    Accordingly,  <  the     final     rule 
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changes   the   retention   time   from   3 


yearB*to   1   year  for  all  recordkeep- 
ing.(153) 

Consistent  with  the  provision  that 
distributors  and  retailers  be  permitted 
the  option  of  testing  gasoline,  records 
•^of, their  octane  rating  determinations 
must  be  kept  for  1  year  under  the 
final  rule.(154) 

Footnotes 

1.  PMPA  Section  203(c)(1). 

2.  PMPA  Section  203((1)(1). 

3.  16  CFR  422.  J* 

4.  See  detaileii-discussion  of  the  (R  +  M)/2 
formula,  Sectioh  I,  D,  infra. 

5.  National  Petroleum  Refiners  Ass'n  v. 
FTC,  482  F.2(l  672  (D.C.  Cir.,  1973)  cert 
denied  415  U.S.  951  (1974). 

6.  The  Commission  believes  that  Congres- 
sional passage  of  PMPA  obviated  the  neces- 
sity for  an  environmental  Impact  statement 
regarding  the  instant  rule. 

7.  See  S.  Rep.  No.  95-731.  95th  Cong.,  2d 
Sess.  21  (1978);  H.R.  Rep.  No.  95-161.  95th 
Cong..  2d  Sess.  18  (1978).  The  Senate  report 
accompanying  the  legislation  discussed  the 
legal  challenges  to  the  Commission's  trade 
regulation  rule  and  pointed  out  that  the 
rule  still  had  not  become  effective. 

8.  The  Commission  believes  that  a  repeal 
"W  the  rule  was  effected  by  enactment  of  the 

PMPA,    and    the    Commission    announced 
llhat  fact  by  publication  in  the  Federal  Reg- 

TS'I'KH 

9.  lb  CFR  212.129. 

10.  B-Vl/21.  On  February  28.  1979.  at  p. 
11237  of  the  Federal  Register,  the  Depart- 
ment of  EInergy  published  a  notice  of  its  in- 
tention to  termin^e  the  octane  posting  re- 
quirement of  its  rule,  effective  on  the  effec- 
tive date  of  the  Commissiop's  present 
octane  rule. 

Note.— All  evidence  In  the  rulemaking 
record  of  this  proceeding  was  assigned 
docket  number  (202-1-)  and  a  letter  prefix 
that  designates  the  type  of  evidence.  The 
letter  prefixes  are  as  follows: 

202- 1-A  Public  notices,  petitions,  motions, 
orders,  and  other  official  documents  not 
otherwise  categorized: 

— B  Commission  staff  submissions  <  initial 
staff  report  and^  submissions,  materials  and 
data  placed  on  the  record  by  the  Commis- 
sion staff):  ^ ' 

— C  Consumer  comment^  (individual  and 
organizations): 

— D  Government  submission  (federal, 
state,  and  local); 

— E  General  industry  comsients; 

— F  Scientific/academic  comment  (submis- 
sion of  independent  experts,  technical,  sci- 
entific and  academic  comment); 

— G  Prepared  hearing  statements  and  ex- 
hibits and  written  materials: 

— H  Public  hearing:  (a)  transcrip)r.  (b)  ex- 
hibits, (c)  written  questions,  (d)  rebuttal 
submissions: 

—I  Final  staff  rep>ort  and  comments  there- 
on; 

—J  Statement  of  basis  and  purpose,  final 
rule  and  other  Commission  actions: 

— K  Miscellaneous  submissions  and  com- 
ments (not  otherwise  categorized); 

— L  Court  documents. 

When  evidence  in  the  record  is  referenced, 
the  document  category  will  be  listed,  fol- 
lowed by  a  hyphen  and  the  document 
number,  followed  by  a  slash  and  the  inter- 
nal page  at  which  the  cited  statement  ap- 
pears. In  the  case  of  transcripts,  no  docu- 
ment number  appears.  If  the  citation  Is  to 


an  entire  document,  rather  than  to  a  partic- 
ular page,  the  letter  prefix  and  the  docu- 
ment number  are  separated  by  a  hyphen. 
For  example: 

C-4^  refers  to  Internal  page  2  of  consum- 
er comment  under  number  4. 

H(a)/203  refers  to  page  203  of  the  public 
hearing  transcripts. 

In  many  cases,  references  will  be  made  to 
the  Staff  Report  (202-^1).  Siy;h  references 
will  be  simply  to  -"StaflLl^jjport,^'  and  the 
page(s)  or  footnot^bf  inftrfest'.    ' " 

11.  /d.  See  Staff  Repdrt.'pcT  2-3. 

12.  PMPA  Sectiog  201(5):  The  term  "refin- 
er" means  any  pef^n  Engaged  in  (A)  the  re- 
fining of  crude ^WfTre-prpduce  autoHiotive 
gasoline:  or  (B) /yie  imiX)rt^tio/i  of » auto-, 
motive- gasoMne.  ,  '       * 

13.  PMPA  Sectiorf  202(a)(2). 

14.  PMPA  Section  20i(16):  The  term  "dis- 
tributor" niteims  arty  person  who  receives 
gasoline  and  distributes  such  gasoline  to  an- 
other person  o(her  than  the  ultfmate  pur- 
chaser. 

15.  PMPA  Section  202(b)(1). 

16.  PMPA  S^tion  201(4):  The  term  "gaso- 
line retail^"  means  any  person  who  mar- 
kets automotive  gasoline  to  the  general 
public  for  ultimate  consumption.  '  'n 

17.  PMPA  Section  202(e). 

18.  PMPA  Sections  201(1)  dt  (2),  202(a)(1). 

19.  ASTM  D2699  75.  Standard  Test 
Method  for  Kncxk  Characteristics  of  Motor 
Fuels  by  Research  Method:  ASTM  D2700 
75,  Standard  Test  Method  for  Knock  Char- 
acteristics of  Motor  jind  Aviation  Fuels  by 
the  Motor  Method.  Both  test  methods  are 
referenced  and  discussed  in  ASTM  D4o9  78, 
Standard  Specif  i(^ions  for  Automotiw 
Gasoline. 

20.  ASTM  D439  78  at  7. 

21.  Id. 

22.  Id. 

23.  Id. 

24.  PMPA  Section  201(1). 

25.  PMPA    Section    203(cM3).    The    Act 
states  that  such  a  rule  must  be  prescrit>ed  '' 
"on  the  record."  under.  5  U.S.C.  556,  557 
(1970).  PMPA  Section  203(d)(2).  The  strin- 
gent deadline  placed  on  the  effective  dat^of 

a  certification  and  posting  rule  has  made*it 
impracticable  to  cortsider  in  this  proceeding 
any  procedure  other  than  the  (R  +  M)/2 
methcxl.  Pursuant  to  PMPA,  different, 
lengthier  procedures  than  those  followed 
here  would  have  been  required  for  appropri- 
ate consideration  of  other  possible  formulae 
for  determining  octane  levels.  Consequently, 
the  Commission  has  prescribed  use  of  the 
(R-)-M)/2  formula  in  the  rule.  (Section 
306.4(b)). 

26.  Section  306.1. 

27.  The  Commission  can  enforce  the  rule 
by  bringing  a  civil  action  in  Federal  District 
Court  against  any  violator,  with  the  excep- 
tion of  gasoline  retailers.  Section  203(e)  of 
PMPA  provides  that  to  prove  a  violation 
against  a  retailer,  the  Commission  must 
show  that  the  retailer  had  actual  knowledge 
of  the  violation  committed,  as  opposed  to 
"implied"  knowledge,  which  is  required  by 
section  5(mKl)(A)  of  the  Federal  Trade 
Commission  Act. 

28.  The  nil .  retains  the  term  "determine" 
used  in  Section  202(aMl)  of  PMPA.  This 
gives  Industry  the  flexibility  to  use  methods 
other  than  the  three  enumerated,  such  as 
relying  on  prior  experience  or  data,  with 
spot  checking  for  assurance  of  quality. 

29.  PMlfA  Section  202(a)(1). 

30.  Seciion  306.4(b):  PMPA  Sections  201 
(l)and(2)i 
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31.  Section  306.7(a). 

32.  Section  306.9(c). 

33.  For  distributors.  Section  306.7(a):  for 
retailers.  Section  306.9(c). 

34.  Section  306.5. 

35.  Id. 

36.  Section  306.8. 

37.  For  refiners  and  importers,  Section 
306.5(a):  for  distributors.  Section  306.7(a). 

38.  For  refiners  and  importers.  Section 
306.5(b):  for  distributors.  Section  306.7(b). 

39.  For  refiners  and  importers.  Section 
306.5  (a)(4)  and  (b);  for  distributors.  Section 
306.7(a). 

40.  Section  306.9(a).  * 

41.  Section  306.9(c). 

42.  Id. 

43.  Section  306.9(b). 

44.  Section  306.9(d). 

45.  Id. 

46.  Section  306.11(a). 

47.  Id. 

48.  Section  306.11(b). 

49.  Section  306.11(a). 

50.  Section  306.11(c).  , 

51.  Section  306.11(f).  j 

52.  Id. 

53.  Section  306.11(g). 

54.  Section  306.9(a). 

55.  Sections  306.9(c).  306.11(b). 

56.  Section  306.6. 

57.  Id. 

58.  Id.  , 

59.  Section  306.8.  f 

60.  Section  306.10.  I 

61.  PMPA  section  204. 

62.  To  learn  the  nature  and  extent  of  pres- 
ent state  involvement  in  this  area,  the  Com- 
mission solicited  Information  from  the 
states  concerning  their  programs,  and  re- 
ceived 37  responses.  See  Staff  Report.  9-12. 

63.  15U.S.C.  45(m)(lKA). 

64.  See  note  12,  supra. 

65.  See  note  16.  supra.. 

66.  See  note  14.  supra. 

67.  Staff  Report,  9:  section  306.1;  "You  are 
covered  if  you  take  title  to  gas  and  you  arc 
covered  if  you  just  take  cus^dy  of  gas." 

68.  Environmental  Protection  Agency.  D- 
3/1. 

69.  See  note  62.  supra. 

70.  PMPA  section  201(2). 

71.  Despite  the  statutory  restriction,  rep- 
resentatives of  ASTM  testified  that  because 
ASTM  standards  are  revised  at  least  once 
every  5  years  to  Recount  for  technological 
advances,  the  rule  should  not  continue  to 
prescribe  an  outdated  version  of  the  stand- 
ards, but  should  be  sufficiently  flexible  to 
allow  for  incorporation  of  ASTM  changes  in 
the  standards.  See  Staff  Report,  p.  13.  How- 
ever, see  1-18/2.  for  a  contrary  view. 

72.  This  was  suggested  by  the  National  Pe- 
troleum Refiners  Association,  E-14/2. 

73.  Staff  Report.  14. 

.  74.  See  comment  of  Husky,  E-18/3. 

•  75.  PMPA  section  202(b)(2)  and  section 

202(C)(2). 

76.  PMPA  section  203(d)(1). 

77.  For  a  detailed  discussion  of  the  evi- 
dence relating  to  retailer  and  distributor 
testing,  see  Staff  Report.  30-33. 

78.  C-3/2. 

79.  E-10/3-4. 

80.  H(a)/lll-112. 

81.  This  formula  is  prescribed  as  the  aver- 
age. weighte<J  by  volume,  of  the  octane  rat- 
ings of  the  different  gasolines  in  the  mix- 
ture. 

82.  Navajo.  E-27/4. 

83.  Society  ot  Independent  Gasoline  Mar- 
keters of  America,  K-6/3. 
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84.  Derby.  E-24/3:  Mobil.  E-12/1. 

85.  See  section  306.7(a)  (for  distributors): 
section  306.9(c)  (for  retailers). 

86.  For  a  detailed  discussion  of  the  evi- 
dence relating  to  blending  and  the  weight- 
ed-average formula,  s^  Staff  Report,  33-38. 

87.  The  evidence  is  that  such  blending 
rarely  occurs  ia  the  industry.  See  Staff 
Report.  33-38. 

88.  E-21/1-2. 

89.  Exxon,  E-3/2. 

90.  E-6/5. 

91.  H(a)/163-69.  However.  Mr.  Sidney  An- 
drews, Director  of  the  Division  of  Standards 
of  the  Florida  Department  pf  Agriculture 
and  Consumer  Services,  disagreed  as  to  the 
degree  of  variability  found  in  the  supply  of 
ga.soline  in-tlie  market,  at  least  in  Florida. 

92.  C-3/2. 

93.  PMPA  section  203(c)(4). 

94.  Section  306.7(a)  (for  distributors);  sec- 
tion 306.9(c)  (for  retailers). 

95.  PMPA  section  202(a)(2). 

96.  Id. 

97.  PMPA  section  202(b). 

98.  PMPA  section  202(b)(2):  see  discussion 
of  distributor  testing,  supra. 

99.  Proposed  rule,  section  306.0(n). 

100.  Id.  section  306.10  (a)  and  (b). 

101.  Id.  section  306.10(c).  For  detailed  dis- 
cussion of  the  evidence  relating  to  certifica- 
tion, see  Staff  Report,  15-21. 

102.  Staff  Report,  16,  note  51. 

103.  For  a  detailed  discussion  of  evidence 
relating  to  different  types  of  transfers  and 
the  documentation  involved,  see  Staff 
Report,  15-18. 

104.  Byrne,  k(a)/144-45. 

105.  Price,  H(a)/35,  36.  45. 

106.  Gulf,  E-15/1:  Mobil,  E-12/9. 

107.  See  Staff  Report,  20-21. 

108.  For  refiners  and  importers:  "I  certify 
that  the  <x;tane  rating  specified  on -this  de- 
livery invoice  is  consistent  with  my  determi- 
nation of  the  <x;tane  rating."  For  distribu- 
tors, the  statement  ends  with  ■•  •  •  consist- 
ent with  the  octane  rating  on  the  delivery 
invoice  or  invoices  which  accompanied  the 
transfer  of  this  gasoline." 

109.  Price.  H(a)/42. 

110.  Staff  Report,  19,  note  65. 

111.  Staff  Report,  19,  note  66. 

112.  Comments  on  label  placement  are  dis- 
cussed in  the  Staff  Report  at  pages  42-45. 

113.  1-3;  1-19/1  (late  comment  on  Staff 
Repwrt). 

114.  See  1-27/1-2.  The  National  Congress 
of  Petroleum  Retailers  pointed  out  that  "as 
near  ai>  possible"  could  be  extremely  limit- 
ing, if  interpreted  literally.  Thus  the  final 
language:  "as  near  as  reasonably  practical". 

115.  Proposed  rule,  section  306.20(b). 

116.  Proposed  rule,  section  306.20(a)(1). 

117.  Proposed  rule,  section  306.21  (b)  and 
(e). 

118.  For  a  detailed  discussion  of  evidence 
relating  to  what  number  should  be  posted, 
see  Staff  Report.  45-62. 

119.  Staff  Report,  45-46. 

120.  Id 

121.  Staff  Report,  49-50. 

122.  Mobil.  E-12/12. 

123.  Staff  Report.  63. 

124.  For  a  detailed  discussion  of  the  evi- 
dence relating  to  other  information  on  the 
label,  see  Staff  Report,  52-57. 

125.  The  Center  for  Auto  Safety's  survey 
of  manuals  was  made  in  1978.  See  G-3/ 
Statement,  p.  6  and  Exhibit  3. 

126.  For  a  detailed  discussion  of  evidence 
relating  to  label  specification,  see  Staff 
Report.  64-67. 
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127.  Maryland,  Arkansas.  Connecticut  and 
California.  See  B-XVI. 

128.  Price.  H(a)/30. 

129.  E-2/3. 

130.  Ariston,  F-1/1. 

131.  E-12/11-12,  Addendum  A-1. 

132.  E-9/4. 

133.  Sears.  H(d)3/2.  For  a  deUiled  discus- 
sion of  the  evidence  relating  to  supply  of 
labels,  see  Staff  Report,  22-24.  40-41.  60-61. 

134.  Clark,  E-17/3.  y. 
136.  Staff  Report.  24,  notes  85  and  86.      ^ 

136.  Navajo,  E-27/2. 

137.  Marathon.  E-8/4:  Derby.  E-24/3. 

138.  Staff  Report.  23,  notes  75  and'76. 

139.  I±.  note  78. 

140.  Id..  24,  note  81. 

141.  Phillips,  E-20/4. 

142.  K-7/1. 

143.  For  a  detailed  discussion  of  tracing 
specific  quantities  of  gasoline,  see  Staff 
Report,  26-28. 

144.  Staff  Report,  26.  note  95. 

145.  Byrne.  H(a)/120. 

146.  Staff  Report.  27.  note  98. 

147.  See  for  example,  comment  of  Ten- 
neco,  E-26/1. 

148.  E-12/7. 

149.  Staff  Report.  27.  notes  102  and  103. 

150.  E-24/3-4. 

151.  For  a  discussion  of  the  evidence  relat- 
ing to  retention  time,  see  Staff  Report,  28, 
62. 

152.  E-14/2. 

153.  For  refiners  and  importers,  section 
306.6;  for  distributors,  section  306.8;  for  re- 
tailers, section  306.10. 

154.  For  distributors,  section  306.8;  Jor  re- 
tailers, section  306.10. 

Accordingly,  pursuant  to  Section 
203(c)  of  the  Petroleum  Marketing 
Practices  Act  and  §  1.26(d)  of  the  Com- 
<3nission's  Rules  of  Practice  (16  CFR 
1.26(d),  16  CFR  Chapter  I,  Subchapter 
C  is  amended  by  adding  new  Part  306 
reading  as  follows: 

PART  306— OCTANE  POSTING  AND 
CERTIFICATION 


Sgc. 
306.0 
306.  1 
306.2 
306.3 


General 


What  this  rule  does. 
Who  is  covered. 
Stayed  or  invalid  parts. 
Preemption. 


Duties  of  Refiners,  Importers,  and 
Producers 

306.  4    Octane  rating. 
306.  6    Certification. 
306.  6    Recordkeeping. 

Duties  of  Distribittors 

306.  7    Certification. 
306.  8    Recordkeeping. 

Duties  of  Retailers 

306.  9    Octane  posting. 
306.  10    Recordkeeping.1 

Label  Specifications 

306.  11    Labels.   "^ 

Authority:  Pub.  L.  95r«87,  92  Stat.  322 
(15U.S.C.  2801.  etseq.) 
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General 


§  306.0    What  this  rule  does. 

This  rule  deals  with  the  certification 
and  posting  of  octane  ratings  in  or  af- 
fecting commerce  as  "commerce"  is  de- 
fined in  the  Federal  Trade  Commis- 
sion Act.  It  applies  to  persons,  partner- 
ships, and  corporations.  If  you  are  cov- 
ered by  this  regulation,  breaking  any 
of  its  rules-  is  an  unfair  or  deceptive 
act  or  practice  under  section  5  Of  that 
Act.  You  can  be  fined  up  to  ten  thou- 
sand dollars  each  time  you  break  a 
rule. 

§  .10*>.I     Who  is  covered. 

You  are  covered  by  this  rule  if  you 
are  a  refiner,  importer,  producer,  dis- 
tributor, or  retailer  of  gasoline.  Gaso- 
line, in  this  rule,  means  automotive 
gasoline. 


§  306.2    Stayed  or  invalid  parts. 

If  any  part  of  this  rule  is  ^t^yCd  or 
held  invalid,  the  rest  of  it  will  stay  in 
force. 


stayed  or 


§  306.3    Preemption. 

The  Petroleum  Marketing  Practices 
Act  (PMPA)  is  the  law  that  instructs 
the  PTC  to  enact  this  rule.  Section  204 
of  PMPA  provides: 

To  the  extent  that  any  provision  of  this 
title  applies  to  any  act  or  omission,  no  State 
or  any  political  subdivision  thereof  may 
adopt,  enforce,  or  continue  in  effect  any 
provision  of  any  law  or  regulation  (including 
any  remedy  or  penalty  applicable  to  any  Vio- 
lation thereof)  with  respect  to  sUth  act  or 
omission,  uni«|s  such  provision  of  such  law 
or  regulatimi  is  the  same  as  the  applicable 
provision  of  this  title. 

Duties  of  Refiners.  Importers  and/ 

§306.i    Octane  ratinfr. 

(a)  If  you  are  a  refiner,  importer,  or 
produger,  you  must  determine  the 
octane  rating  of  all  gasoline  before 
you  transfer  it.  You  can  tfo  that  your- 
self or  through  a  testing  lab. 

(b)(1)  To  find  the  octane  rating,  add 
tire  research  octane  number  and  the 
lotor  octane  number  and  divide  by 
^wo,  as  explained  by  the  American  So- 

ity  for  Testing  >  and  Materials 
(ASTM)  in  ASTM  D  439-78,  entitled 
"Standard  Specifications  for  Auto- 
motive Gasoline."  To  determine  the 
research  octane  number,  use  ASTM 
standard  test  meth6d  D  2699-75,  and 
to  determine  the  motor  octane 
number,  use  ASTM  standard  test 
method  D  2700-75. 

(2)  If  ASTM  changes  these  stand- 
ards, there  will  be  a  30-day  comment 
period,  beginning  after  the  Commis- 
sion publishes  the  change  in  the  Fed- 
eral Register.  During  this  time.  Com- 
mission staff  or  any  person  affected  by 
the  change  may  petition  the  Commis- 
sion not  to  adopt  the  change  because 
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it  is  a  change  in  the  procedures  tor  de- 
termining octane  ratings,  or  to  extend 
the  length  of  time  of  the  grace  period 
that  follows  the  comment  period.  If, 
based  on^omments,  the  Commission 
decides  to  permit  incorporation  of  the 
change  into  the  rule,  the  change  will 
become  effective  60  days  after  expira- 
tion of  the  comment  period,  unless 
this  period  is  extended  by  the  Com- 
mission. If  the  Commission  decides  not 
to  permit  automatic  incorporation, 
formal  procedures  may  be  initiated  to, 
evaluate  the  (fhange. 

§  306.5    Certification. 

In  each  transfer  you  make  to  anyone 
who  is  not  a  consumer,  you  must  certi- 
fy the  octane  rating  of  the  gasoline 
consistent  with  your  determination. 
You  can  do  this  in  either  of  two  ways: 

(a)  Include  a  delivery  ticket  with' 
each  transfer  of  gasoline.  It  may  be  an 
invoice,  bill  of  lading,  bill  of  sale,  ter- 
minal ticket,  delivery  ticket,  or  ai\y 
other  written  proof  of  transfer.  It 
must  contain  at  least  these  four  items: 

(1)  Your  name; 

(2)  The  name  of  the  person  to  whom 
the  gasoline  is  transferred: 

(3)  The  date  of  the  transfer; 

(4)  The  octane  rating.  This  may  b^ 
rounded  off  to  a  whole  or  half  number 
equal  to  or  less  than  the  number  de-, 
termined  by  you. 

(b)  Give  the  person  a  letter  or  other 
written  statement.  This  letter  must  in- 
clude the  date,  your  name,  the  other 
person's  name,  and  the  octane  rating 
of  any  gasoline  you  will  transfer  tq 
that  person  from  the  date  of  the  letter 
onwards.  The  octane  rating  may  be 
rounded  to  a  whole  or  half  number 
equal  to  or  less  than  the  number  de- 
termined by  you.  This  letter  of  certifi- 
cation will  be  good  until  you  transfer 
gasoline  with  a  lower  octane  rating. 
When  this  happens,  you  must  certify 
the  octane  rating  of  the  new  gasoline, 
either  with  a  delivery  ticket .  or  by 
sending  a  new  letter  of  certification. 

(c)  When  you  transfer  gasoline  to  a 
common  carrier,  you  must  certify  the 
octane  rating  of  the  gasoline  to  the 
common  carrier,  either  by  letter  or  on 
the  delivery  ticket  or  other  paper. 

§  ^06.6    Recordkeeping. 

You  must  keep  records  of  how  you 
determined  octaine  ratings  •  for  •one 
year.  They  must  be  open  for  inspec- 
tion by  Federal  Trade  Commission  and 
Environmental  Protection  Agency 
staff  members,  or  by  people  author- 
ized by  FTC  or  EPA.  * 

DtJTIES  OF  DiSTRIBtJTORS  -' 

§  306.7    Certification. 

If  you  are  a  distributor,  you  must 
certify  the  octane  rating  of  the  gaso- 
line in  each  transfer  you  make  to 
anyone  who  is  not  a  consumer. 


(a)(1)  If  you  do  not  blend  the  gaso- 
line with  other  gasoline,  you  must  cer-  , 
tify  consistent  with  the  octane  rating 
certified  to  you.  If  you  blend  the  gaso- 
'line  with  other  gasoline,  you  must  cer- 
tify consistent  with  your  determina- 
tion of  the  average,  weighted  by 
volume,  of  the  octane  ratings  certified 
to  you  for  each  gasoline  in  the  blend, 
or  consistent  with  the  lowest  octane  • 
rating  certified  to  you  for  any  gasoline 
in  the  blf  nd.  Whether  you  blend  gaso- 
line or  hot,  you  may  choose  to  certify 
the  octane  rating  of  the  gasoline  con- 
sistent with  yojur  determination'of  the 
octane  rating  accqrding  to  the  method 
in  section  306.4. 

(2)  In  all  cases  above,  the  octane 
rating  ma^^  be  rounded  to  a  whole  or 
half  number  equal  to  or  less  than  the 
number  certified  to  yoti  or  determined 
by  you. 

(b)  You  may  certify  either  by  using 
a  delivery  ticket  wlfh  each  tansfer  of 
gasoline,  as  outlined  in  §  305.5(a).^r  by 
using  a  letter  of  certification,  as  ouIt. 
lined'ln  §  306.5(b). 

(c)  When  you  transfer  gasoline  to  a  • 
ctjinmon  carrier,  you  must  certify  the 
octane  rating  of  the  gasoline  to  the 
common  carrier,  either  by  letter  or  on    , ; 
the   delivery   ticket   or   other   paper. 
When   you   receive   gasoline   from   a 
common  carrier,  you  must  also  receive 
from  the  common  carrier  a  certifica- 
tion of  the  octane  rating  of  the  gaso- 
line, either  by  letter  or  on  the  delivery  ■ 
ticket  or  other  papeA  • 

§  306.8    Rect -dkeeping. 

•You  must  keep  for  one  year  any  de-.    ■> 
Hvery  tickets  or  letters  of  certification 
on  whjch  you  based  your  octane  rating 
certifications.  You  must  also  keep  for  ? 
one  year  records  of  any  octane  rating 
determinations  you  made  according  to  >i  • 
§  308.4.  They  must  be  open  for  inspec- 
tion byTqderal  Trade  Commission  and' 
Environmental      Protection      Agendy 
staff  members,  or,  by  persons  author-  .... 
ized  by  FTC  or  EP*.  ,/-  ^   .-?* 
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§  306.9    Octane  posting.  '    ..  ' 

(a)  If  you  are  a  retailer,  you  tnust 
{ioSt  the  octane  rating  of  all  gasoline 
you  sell  to  consumers.  You  must  do 
this  by  putting  at  least  one  label  on 
e&ch  face  of  each  gasoline  dispenser  "^ 
through  which  you  sell  gasoline.  If 
you  are  selling  two  or  more  kinds  of 
gasoline  with  different  octane  ratings 
/rom  a  single  dispenser,  you  must  put 
separate  labels  for  eawih  kind  of  gaso- 
line on  each  face  of  the  dispenser. 

(b)(1)  The  label,  or  labels,  must  be 
placed  conspicuously  on  the  dispenser 
so  as  to  be  in  full  view  of  consumers 
and  as  near  as  reasonably  practical  to 
the  price  per  gallon  of  the  gasoline. 

(2)  You  may  petition  for  an  exemp- 
tion from  the  placement  requirements 
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by  writing  the  Secretary  of  the  Feder- 
al Trade  Commission^  You  must  state 
the  reasons  why  you  want  the  exemp- 
tion. 

(c)  If  you  do  not  blend  the  gasoline 
with  other  gasoline,  you  must  post 
consistent  with  the  octane  rating  certi- 
fied to  you.  If  you  blend  the  gasoline 
with  other  gasoline,  you  must  post 
consistent  with  your  determination  of 
the  average,  weighted  by  volimie,  of 
the  octane  ratings  certified  to  you  for 
each  gasoline  in  tl^  blend,  or  consist- 
ent with  the  lowest  octane  rating  certi- 
fied to  ydu  for  any  gasoline  in  the 
blend.  Whether  you  blend  gasoline  or 
not.  you  may  choose  to  post  the 
octane  rating  of  the  gasoline  consist- 
ent with  your  determination  of  the 
octane  rating  according  to  the  method 
in  §306.4.  In  all  cases  above,  the 
octane  rating  must  be  shown  as  a 
whole  or  half  nimiber  equal  to  or  less 
than  the  octane  rating  certified  to  you 
or  determined  by  you. 

(d)(1)  You  must  maintain  and  re- 
place labels  as  needied  to  make  sure 
consumers  can  easily  see  and  read 
them.  y 

(2)  If  the  labels  you  have  are  de- 
'  stroyed  or  are  unusable  or  unreadable 
for  some  unexpected  reason,  you  can 
satisfy  the  law  by  posting  a  temporary 
lab^l  as^much  like  the  required  label 
*  as  possible.  You  must  still  get  and  post 
the  required  label  without  delay. 

(e)  When  you  receive  gasoline  from 
a  common  carrier,  you  must  also  re- 
ceive from  the  common  carrier  a  certi- 
fication of  the  octane  rating  of  the 
gasoline,  either  by  fetter  or  on  the  de-. 
.  livery  ticket  or  other  paper. 

§306.10    Recordkeeping. 

You  must  keep  for  one  year  any  de- 
livery tickets  or  letters  of  certification 
on  which  you  based  your  posting  of 
octane^ratings.  You  must  also  keep  fpr 
one  year  records  of  any  octane  rating 
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determinatiohs  you  made  according  to 
section  306.4.  These  records  may  be 
kept  at  the  retail  station,  or  at  an- 
other, reasonably  close  location.  They 
must  be  op«i  for  inspection  by  Feder- 
al Trade  Commission  and  Environ- 
mental Protection  Agency  staff  mem- 
bers or  by  persons  authorized  by  PTC 
or  EPA.  -3 

Label  Specifications 

§306.11    Labels. 

All  labels  mus9  meet  the  following 
specifications:    -  ^.' 

(a)  Layout  The  label  is  3"  wide  x 
2W  long.  The.  illustrations  appearing 
at  the  end  of  this  rule  are  prototype 
labels  that  demonstrate  the  proper 
layout;  Helvetica  type  is  used  through- 
out except  for  the  octane  rating 
niunber  #hich  is  in  Franklin  gothic 
type.  Spacing  of  the  label  is  V*"  be- 
tween the  top  border  and  the  first  line 
of  text.  W  between  the  first  and 
second  line  of  text.  W  between  the 
octane  rating  and  the  line  of  text 
above  it.  All  text  and  niunerals  are 
centered  within  the  interior  borders. 

(b)  Type  size  and  setting.  The  Helve- 
tica series  is  us^  for  all' numbers  and 
letters   with    the    exception    of    the 
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octane  rating  number.  Helvetica  is 
available  in  a  variety  of  phototype  set- 
ting systems  and  by  linotype.  The  line 
"MINIMUM  OCTANE  RATING"  is 
set  in  12  point  Helvetica  Bold,  all  cap- 
itals, with  letterspace  set  at  12V^ 
points.  The  line  "(R-i-M)/2 
METHOD"  Is  set  in  10  point  Helvetica 
Bold,  all  capitals,  with  letterspace  set 
at  10  V^  points.  The  octane  number  is 
set  in  96  point  Franklin  gothic  con- 
densed with  Vi"  space  between  the 
numbers. 

(c)  Colors.  The  basic  color  on  all 
labels  is  process  yellow.  All  type  is 
process  black.  All  borders  are  process 
black.  Both  colors  must  be  non-fade. 

(d)  Contents.  The  contents  are 
shown  in  the  iUustratlon.  The  proper 
octane  rating  for  each  gasoline  must 
be  shown.  No  marks  or  information 
other  than  that  called  for  by  this  rule 
niay  appear  on  the  label. 

(e)  Special  label  protection.  All 
labels  must  be  capable  of  withstanding 
extreines  of  weather  conditions  for  a 
period  of  at  least  one  year.  They  must 
be  resistant  to  gasoline,  oil,  grease,  sol- 
vents, detergents,  and  water. 

\    (f)    nixistrations    of   labels.    Lati^..^ 
should  meet  the  specifications  in  thW*" 
section,  and  should  look  like  these  ex- 
amples, except  the  black  print  should 
be  on  a  yellow  backgroimd. 


MINIMUM  OCTANE  RATING 
<R-t-M)/2  METHOD 


S9 


MINIMUM  OCTANE  RATING 
(R-HM)/2  METHOD 

89.5 


By  direction  of  the  Commission. 

1  £FR  Doc.  79-9620  FUed  3-29-79;  8:45  am] 


Carol  M.  Thomas. 
Secretary. 
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FEDERAL  TRADE  COMMISSION 

[UCFtPort  3061 
OCTANE  rOSTING  AND  CERTIFICATION  RULE 

R*qu«st  for  Commontt  on  Covorag*  of 
"Preducort" 

AGENCY:  Federal  Trkrf^ Commission. 

ACTION:  Invitation  for  public  com- 
ment. 

SUMMARY:  Today  the  Federal  Trade 
Commission  has  in  this  iaroe  of  the 
Federal  Register  published  its  rule  on 
the  certification  and  peeing  of  octkne 
ratings.  The  Commission  has  deter- 
mined that,  consistent  with  the  Con- 
gressional intent  for  comprehensive 
coverage  in  Title  II  of  the  Petroleimi 
Marketing  Practices  Act,  "producers" 
should  be  included  among  those  cov- 
ered by  the  Octane  Posting  and  Certi- 
fication Rule.  Accordingly,  the  rule 
coveis  producers.  "Producers"  refers 
to  that  industry  group  that  purchases 
component  elements  and  combines 
them  to  produce  automotive  gasoline, 
rather  than  producing  gasoline  by  re- 
fining it  from  crude  oil. 

Because  of  the  limited  number  of 
comments  received  regarding  the  in- 
clusion of  producers  under  the  rule, 
the  Commission  is  offering  an  oppor- 
tunity for  comments  on  the  Commis- 
sion's decision  to  include  this  industry 
group  in  the  octane  certification 
scheme. 

DATES:  Comments  must  be  received 
on  or  before  April  30.  1979. 

ADDRESSES:  Send  comments  to  Mr. 
Carol  M.  Thomas.  Secretary.  Federal 
Trade  Commission.  Washington.  D.C. 
20580.  If  possible  also  send  a  copy  to 
Mr.  James  G.  Mills,  Attorney,  Division 
of  Energy  and  Product   Information, 


Federal  Trade  Commission.  Washing- 
ton. D.C.  20580.  The  envelope  should 
be  marked  "Octane  Rulemaking".  * 

FOR      FURTHER      INFORMATION  i 
CONTACT: 

James  G.  Mills.  (202)  724-1967.  Divi- 
sion of  Energy  and  Product  Informa- 
tion. Federal  Trade  Commission. 
Washington,  D.C.  20580. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Trade  Commission  ha^ 
promulgated  a  rule  in  this  issue  under 
the  authority  of  the  Petroleum  Mar- 
keting Practice!  Act  that  requires  the 
certification  and  posting  of  the  octane 
ratings  of  automotive  gasoline.  The 
rule  describes  a  uniform  method  for 
certification  by  those  who  distribute 
ga.soline  and  for  posting  by  those  who  • 
sell  directly  to  consumers.  The  rule 
covers  all  members  of  the  automotive 
gasoline  industry  including  refiners, 
importers,  producers,  distributors  and 
retailers. 

Producers  are  a  small  group  within 
the  industi^  who  are  the  originating 
sellers  of  amomotive  gasoline  but  who 
do  not  either  import  or  receive  gaso- 
line, or  refine  if  from  crude  oil. 
Rather,  thev  purchase  component 
parts  and  combine  them  to  produce 
finished  gasoline.  The  Commission,  in 
§306.1  of  its  rule,  covered  producers 
along  with  all  other  members  of  the 
automotive  gasoline  industry  who 
market  gasoline  for  ultimate  sale  to 
consumers.  This  coverage  is  consistent 
with  Congressional  intent  to  provide 
octane  purchasing  information  to  all 
consumers.  Such  information  is  vital 
to  consumers  wishing  to  make  In- 
formed gasoline  purchases,  and  is  re- 
quired by  Congress  to  protect  consum- 
ers and  conserve  energy. 
By  direction  of  the  Commission. 

Carol  M.  Thomas. 
Secretary. 

[tTl  Doc.  79-9640  Pilfd  3-29-79.  8:45  am] 
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Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRI- 
CULURE 

PART  272-^REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

Food  Stamp  Program 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACTION:  Emergency  Rulemaking. 

SUMMARY:  This  rulemaking  amends 
the  regulation,  published  October  17, 
1978.  which  prescribes  the  procedures 
for  mass  changes  resulting  from  imple- 
mentation of  the  Food  Stamp  Act  of 
1977.  One  change  is  intended  to  clarify 
the  notice  requirements  for  State 
agencies  that  convert  all  or  a  portion 
of  the  food  stamp  caseload  by  comput- 
er. The  other  change  authorizes  State 
agencies  to  convert  households  that 
are  recertified  during  the  conversion 
period  at  a  time  other  than  at  normal 
recertification.  Since  State  agencies 
are  already  in  the  process  of  convert- 
ing the  caseload.  Acting  Administrator 
Bob  Greenstein,  Food  and  Nutrition 
Service,  has  determined  that  an  emer- 
gency rulemaking  is  necessary  to  pro- 
mulgate these  interpretations  in  a 
timely  manner.  Comments  are,  howev- 
er, solicited  for  use  in  fashioning  a 
final  rule. 

DATES:  Effective  Date:  January  1, 
1979^ 

C(Himents  must  be  received  on  or 
before  May  29,  1979  to  be  assured  of 
consideration. 

ADDRESS:  Comments  should  be  sub- 
mitted to:  Nancy  Snyder,  Deputy  Ad- 
ministrator for  Family  Nutrition  Pro- 
grams, Pood  and  Nutrition  Service, 
United  States  Department  of  Agricul- 
ture, Washington,  .00^0250.  A  final 
rulemaking  will  be  issued  after  consid- 
ering the  comments.  All  written  com- 
ments, suggestions  or  objections  will 
be  open  to  public  inspection  at  the  of- 
fices of  the  Food  and  Nutrition  Serv- 
ice, USDA^during  regular  business 
hours  (8:30  a.m.  to  5:00  p.m.,  Monday 
througl^ Friday)  at  500  12th  Street, 
SW.  Washington,  DC.  Room  650.  An 
Impact  Analysis  has  been  prepared 
and  approved,  and  is  available  from 
Deputy  Administrator  Snyder.  A  copy 
will  also  be  open  for  public  inspection 
at  the  offices  shown  above. 

FOR  FURTHER  INFORMATION 
QONTACT: 

Nan<jj»<6nyder,  Deputy  Administra- 
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tor.  Family  Nutrition  Programs. 
Food  and  Nutrition  Service,  Wash- 
ington. DC  20250,  202-447-8982. 

SUPPLEMENTARY  INFORMATION: 

Introduction 

On  October  17.  1978  (43  PR  47848). 
the  Department  published  final  rules 
concerning  major  aspects  (rf  the  Food 
Stamp  Act  of  1977.  One  aspect  was  the 
process  to  convert  the  current  case- 
load to  the  new  program.  The  Depart- 
ment has  discovered  that  there  is 
some  confusion  regarding  State  agen- 
cies, notice  requirements  and  time 
standard  for  conversion.  The  following 
changes  are  being  published  as  an 
emergency  rulemaking  effective  Janu- 
ary 1,  1979.  The  rules  are  subject  to 
public  conunent  and  will  be  repromul- 
gated  in  final  form  following  the  end 
of  the  comment  period. 

Amendments 

Recognizing  the  inherent  difficulties 
of  applying  the  new  food  stamp  eligi- 
bility rules  to  currently  participating 
households,  the  Department  allowed 
State  agencies  up  to  four  months  from 
the  first  day  of  implementation  to 
convert  the  current  caseload.  The  De- 
partment predicted,  in  the  October  17 
rulemaking,  that  State  agencies  would 
convert  households  that  came  due  for 
recertification  during  this  four  month 
period  at"  the  time  of  the  recertifica- 
tions.  However,  the  Department  did 
not  intend  to  preclude  State  agencies 
from  converting  households  at  an- 
other time  in  the  conversion  period, 
such  as  at  the  time  of  a  computer  case- 
load conversion.  In  order  to  eliminate 
confusion,  the  Department  is  amend- 
ing the  rule  on  caseload  conversion  to 
stipulate  that  State  agencies  may  con- 
vert earlier  than  at  recertification. 
The  new  eligibility  rules  established 
under  the  Food  Stamp  Act  of  1977  will 
increase  benefits  to  some  households, 
decrease  or  terminate  benefits  to 
other  households.  The  Department's 
intent,  therefore,  is  not  to  adversely  or 
positively  effect  individual  house- 
holds, but  to  offer  a  flexible  procedure 
to  State  agencies.  In  order  to  insure 
uniform  treatment  of  households,  the 
Department  is  requiring  that  if  com- 
puter conversions  are  conducted, 
entire  categories  of  households,  such 
as  all  public  assistance  households,  all 
households  in  a  project  area,  etc.,  be 
handled  the  same  and  individual 
households  not  be  singled  out  because 
of  their  recertification  schedule. 

In  the  mass  change  section,  the  Oc- 
tober 17  regulations  require  individual 
notices  of  adverse  action  to  each 
household  that  receives  a  reduction  or 
termination  in  benefits  during  its  cer- 
tification period  due  to  these  regula- 
tions. The  Department  was  only  con- 
sidering manual  casefile  review  proce- 


dures in  formulating  this  policy.  As  a 
result,  there  was  no  consideration 
given  to  State  agencies  that  were  con- 
verting the  caseload  by  computer.  Cer- 
tain automated  systems  do  not  have 
the  ability  to  record  a  change  in  a 
household's  benefits  on  a  notice  of  ad- 
verse action  document  However,  the 
system  would  have  the  ability  to 
adjust  the  allotment  or  ATP.  Since 
these  systems  are  unable  to  generate 
an  individualized  notice,  the  use  of  a 
general  notice  which  is  distributed  no 
later  than  the  ATP  or  allotment  that 
reflects  the  change  is  acceptable.  How- 
ever. State  agencies  have  to  explain 
the  household's  fair  hearing  rights  in 
the  notice  and  the  circumstances  in 
which  the  former  benefits  will  be  con- 
tinued. 

In  addition.  JLhe  Department  expects 
State  agencies,  to  explain  the  conver- 
sion process  ancTlhe  basis  for  all  com- 
putations and  the  final  allotment  de- 
termination if  the  household  requests 
this  information.  However,  this  expla- 
nation should  not  interfere  with  the 
household's  right  to  request  a  fair 
hearing  and  continuation  of  benefits. 
The  State  agencies  must  reinstate 
benefits  in  the  same  month  that  a 
household  entitled  to  continuation 
makes  a  request,  provided  that  the  re- 
quest is  made  within  90  days  of  the 
household's  conversion. 

Therefore,  parts  272  and  273  are 
amended  to  read  iis  follows: 

PART       272— REQUIREMENTS        FOR 
PARTICIPATING  STATE  AGENCIES 

1.  In  272.1.  subparagraph  (g)(l)(iii)  is 
amended  by  adding  the  following  sen- 
tence at  the  end  thereof. 

§  272.1    General  terms  and  conditions. 


(g)  Implementation.  •  •  • 
(1)  Amendment  132.  ••  • 


(iii)  Notwithstanding  anything  to 
the  contrary  in  the  preceding  p'-ovi- 
sions  of  this  subparagraph,  buite 
agencies  shall  have  up  to  four  months 
following  the  first  day  that  applica- 
tions are  taken  under  the  new  rules,  to 
convert  the  current  caseload  to  the 
new  program.  Households  coming  due 
for  recertification  during  this  time 
shall  be  converted  to  the  new  Program 
at  recertification.  However,  if  the 
State  aeency  elects  to  schedule  a  desk 
review  for  these  households  earlier  in 
the  four-month  period,  conversion 
shall  take  place  after  the  desk  review. 
Further,  State  agencies  may  elect  to 
do  a  point-in-time  computer  conver- 
sion in  lieu  of  Individual  desk  reviews. 
Such  a  compuLer^-conversion  must 
cover  entire  categoriesNpf  households. 
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such  as  public  assistance  households, 
all  households  in  a  particular  project 
area,  all  households  currently  in  the 
computer  files,  etc.,  and  the  State 
agency  may  not  elect  to  postpone  the 
conversion  of  certain  cases  until  recer- 
tification. •  •  ♦ 


PART  273— CERTIFICATION  OF 
I  ELIGIBILE  HOUSEHOLDS 

2.  In  §273.12  four  sentences  are 
added  to  the  end  of  subparagraph 
(e)(4).  The  changes  read  as  follows: 

§  273.12^  ReportinfT  changes. 


(e)  Mass  changes.  *  *  • 


(4)  Mass  changes  resulting  from  im- 
plementation of  the  Food  Stamp  Act  of 
1977.  *  •  •  The  State  agency  may  sub- 
stitute a  general  notice  to  all  or  part 
of  the  food  stamp  caseload  if  the  State 
agency  is  unable  to  prepare  individual 
notices  of  reduction  or  termination  be- 
cause a  procedure  is  used  in  which  new 
eligibility  rules  are  matched  by  ma- 
chine '  with  current  casefile  informa- 
tion. The  general  notice  shall  explain 
that  the  cause  of  the  allotment 
change,  if  any,  is  the  Food  Stamp  Act 
of  1977,  and  the  circimistances  for  con- 
tinuing or  reinstating  the  household's 
former  level  of  benefits  as  in  an  indi- 
vidual notice.  State  agencies  that  use  a 
general  notice  shall  send  it  no  later 
than  the  allotment  or  ATP. that  ad- 
Justs  the  household's  benefils  to  the 
new  program.  If  a  State  agency  does 
provide  the  general  notice  at  the  same 
time  as  the  new  allotment  or  ATP,  the 
State  agency  must  be  able  to  reinstate 
the  former  allotment  in  the  same 
month  that  a  request  for  continuation 
is  made,  provided  that  the  request  is 
made  within  90  days  of  the  house- 
hold's conversion. 


Adthority:  91  Stat.  958  (7  U.S.C.  2011- 
2027). 

Note:  The  Food  and  Nutrition  Service  has 
prepared  an  impact  statement  which  is 
available  from  Nancy  Snyder.  Deputy  Ad- 
ministrator for  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  United  States 
Department  of  Agriculture,  Washington. 
D.C.  20250. 

(Catalog    of    Federal    Domestic   Assistance 
Programs  No.  10.551.  Food  Stamps.) 

Dated:  March  23,  1979. 

Carol  Tucker  Foreman, 

Assistant  Secretary.  . 

[FR  Doc.  79-9836  PUed  3  29-79:  8:45  am] 
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[6450-01-M] 
^  DEPARTMENT  OF  ENERGY 

[10  CFR  Chapters  II  and  III] 

SEMIANNUAL  AGENDA  OF  REGULATIOMS 

National  Energy  Act  Supplement 

AGENCY:  Department  of  Energy. 

ACTION:  Supplemental  Notice  of 
Regulations  Under  Development  or 
Review. 

SUMMARY:  The  Department  of 
Energy  (DOE)  is  publishing  an  agenda 
of  regulations  scheduled  to  be  devel- 
oped under  National  Energy  Act  legis- 
lation which  was  signed  into  law  on 
November  9,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kristina  Clark  (Office  of  General 
Counsel),  Department  of  Energy, 
Forrestal  Building,  1000  Indepen- 
dence Avenue,  S.W.,  Washington. 
D.C.  20585.  (202) 252-6744. 

*    SUPPLEMENTARY  INFORMATION: 
fc       Executive    Order    12044.    "Improving 
Government  Regulations,"  promulgat- 
ed by  the  President  on  March  23,  1978 
requires  every  federal  agency  to  pub- 
lish semiannually  an  agenda  of  its  sig- 
nificant  regulations   currently    under 
A        development  or  reviewronfe  of  the  ob- 
jectives of  the  Order  is  to  encourage 
greater  public  involvement  at  an  early 
stage  in  the  regulatory  process.  DOE 
implemented   Executive   Order    12044 
by     a     Departmental     Order     (DOE 
2020.11  issued  December  18,  1978  and 
published    January    3.    1979'  (43    FR 
1032).  which  established  April  and  Oc- 
tober  of   each   year   as   the   months 
during  which   DOE  would  publish   a 
semiannual  agenda  of  regulations  in 
the  Federal  Register. 
'        The    De{fertmental    Order    requires 
that  the  agenda  include  all  regulations 
currently  being  developed  or  reviewed. 
For  each  regulation  that  is  significant 
)  (as     defined     in     the     departmental 
Order)  the  agenda  will  state  the  need 
.and  legal  basis  for  the  regulation,  its 
.  status,  whether  a  regulatory  analysis 
'"^ill  be  required,  and  the  n^me  and 
relephone  number  of  a  knowledgeable 
agency  official. 

DOE'S  first  semiannual'  agenda  of 
regulations  appeared  in  the  Federal 
Register  On  October  31,  1978  (43  FR 
50812).  It  included  regulations  under 
development  or  review  as'of  October 
13,  1978.  The  National  Energy  Act  was 
pending  before  Congress  at  that  time 
but  it  had  not  been  enacted.  Therefore 
the  October  agenba  did  not  include 
^  regulations  which  might  result  from 
that  legislation. 

The  Rational  Energy  Act  ligislation 
was  signed  into  law  on  November  9. 
1978.  DOE  is  now  developing  regula- 
tions   to    implement    measures    con- 
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t'ained  in  four  of  the  Acts  collectively 
known  as  the  National  Energy  Act. 
Appended  to  this  notice  is  a  supple- 
fBiental  agenda  of  regulations  current- 
ly being  developed  under  authority  of 
the  following .  acts:  National  Energy 
Conservation  Policy  Act  of  1978.  Pub. 
L.  95-619  (November  9.  1978);  Power- 
plant  and  Industrial  Fuel  Use  Act. 
Pub.  L.  95-620,  (November  9.  1978); 
Public  Utilities  Regulatory  Policy  Act 
Pub.  L.  95-617.  (November  9,  1978); 
Natural  Gas  Policy  Av»t  of  1978.  Pub. 
L.  95-621,  (November  9,  1978).  The 
agenda  includes  both  significant  and 
non-significnat  regulations  that  the 
offices  within  DOE  having  primary 
program  responsibility  have  identified 
as  being  under  development  as  of 
March  1,  1979.  This  agenda  is  intended 
as  a  supplement  to  DOE's  semiannual 
agenda  schedule  and  is  limited  to 
those  regulations  being  developed  as  a 
result  of  National  Energy  Act  liegisla- 
tion.  The  next  regular  semiannual 
agenda  will  be  published  by  DOE  in 
April  1979. 

Issued  in  Washington.  D.C.  on 
March  26.  1979. 

James  R.  Schlesinger. 
Secretary. 

National  Energy  Conservation 
,    Policy  Act  of  1978  (NECPA) 

1.  energy  audits— schools,  hospitals 
and  local  public  buildings 

Lead  Office:  Conservation. 

DOE  will  develop  guidelines  for 
state  grants  to  conduct  data  gathering 
and  to  administer  operations/mainte- 
nance identification  audits  in  institu- 
tional buildingrs. 

'  A  notice  of  proposed  rulemaking  was 
issued  on  December  12,  1978. 

A  regulatory  analysis  is  not  required. 

Statutory  Deadline:  Wfthin  60  days 
of  enactment. 

Statutory   Authority:   NEPCA,    Sec-~ 
tion  302. 

Contact-  M.  Willingham  (202)  376- 
9770. 

2.     TECHNICAL     ASSISTANCE     AND     ENERGY 
CONSERVATION  MEASURES— SCHOOLS, 

HOSPITALS.  LOCAL  PUBLIC  BUILDINGS 

Lead  Office:  Conservation. 

DOE  will  promulgate  regulations  for 
grants  to  schools,  hospitals,  local  gov- 
ernments and  public  care  institutions 
for  technical  assistance  and  energy 
conservation  measures. 

A  notice  of  proposed  rulemaking  was 
published  January  5.  1979. 

A  regulatory  analysis  will  be  com- 
pleted. 

Statutory  deadline:  Within  90  days 
of  enactment. 

Statutory  authority:  NECPA,  Sec- 
tion 302. 

Contact:  M.  Willingham  (202)  376- 
9770. 


3.  IDENTIFY  14  CONSUMER  PRODUCT 
TYPES  FOR  STANDARDS-SETTING  PROCE- 
DURES 

Lead  Office:  Conservation. 

DOE  will  identify  14  product  types 
that  may  be  subject  to  energy  efficien- 
cy standards  in  two  years.  Criteria  will 
cover  (1)  average  household  energy 
use.  (2)  annual  Kwh  use,  (3)  feasibility 
of  the  technology.  (4)  effectiveness  of 
labeling. 

A  notice  of  proposed  rulemaking  has 
not  yet  been  issued. 

A  regulatory  analysis  will  be  com- 
peted. 

Statutory  deadline:  Within  two  years 
after  enactment. 

Statutory  authority:  NECPA,  Sec- 
tion 422. 

Contact-  James  A.  Smith  (202)  376- 
4814. 

4.  TARGETS  FOR  UTILIZATION  OF 
RECOVERED  BfATERIALS 

Lead  Office:  CMiservation. 

DOE  will  serTargets  for  increased 
use  of  energy  saving  recovered  materi- 
als for  specified  industries,  i.e..  metals 
and  metal  products,  paper  and  allied 
products,  textile  mill  products  and 
rubber. 

A  notice  of  proposed  rulemaking  has 
not  yet  been  issued. 

It  ha*  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Statutory  deadline:  Pinal  targets 
within  one  year  of  enactment. 

Statutory  authority:  NECPA,  Sec- 
tion 461. 

Contact-  T.  J.  Gross  (202)  376-4115. 

5.  GUIDELINES  FOR  THE  PROGRAM  FOR 
STATE  ENERGY  CONSERVATION  PLANS 

« 

Lead  Office:  Conservation. 

DOE  will  Issue  guidelines  amending 
program  guidelines  issued  under  the 
Energy  Policy  and  Conservation  Act 
(P.L.  94-385). 

A  notice  of  proposed  rulemaking  and 
draft  regulatory  analysis  have  been 
issued. 

Statutory  authority:  NECPA.  Sec- 
tions 621  and  622. 

Contact-  Sandra  Delaney  (202)  376- 
1797.  .  , 

6.  WEATHERIZATION  ASSISTANCE  PROGRAM 

Lead  Office:  Conservation. 

DOE  will  revise  existing  r^ulations 
for  the  weatherlzation  of  individual 
dweUints.  Other  revisions  to  existing 
regulations  include  changes  in  maxi- 
mum cost  per  dwelling  unit,  allowable 
expenditures.  State  waiver  procedures, 
and  income  eligibility. 

A  notice  of  proposed  rulemaking 
(NOPR)  was  issued  February  14.  1979. 

A  regulatory  analysis  will  be  com- 
pleted. 

Statutory  deadline:  NOPR  for 
amended  regulations— e*'  days  after 
enactment. 


Final  rule— 120  days  after  enact- 
ment. 

Statutory  authority:  NECPA,  Sec- 
tion 231. 

Contact  Mary  BeU  (202)  376-1801. 

7.  FEDERAL  AGENCY  ENERGY  CONSERVA- 
TION PLANNING  GUIDELINES  AND  TAR- 
GETS 

Lead  Office:  Conservation. 

DOE  will  promulgate  guidelines  for 
use  by  Federal  agencies  in  formulating 
energy  conservation  plans. 

A  notice  of  proposed  rulemaking  has 
not  yet  been  issued. 

A  regulatory  analysis  is  not  required. 

Statutory  authority:  NECPA.  Title 
V. 

Contact  WiUiam  Rhodes  (202)  376- 
4017. 

8.  FEDERAL  PHOTOVOLTAIC  UTILIZATION 
PROGRAM 

Lead  Office:  Conservation. 

E>OE  will  develop  guidelines  for  par- 
ticipating agencies  to  monitor  and 
assess  the  performance- and  operation 
of  photo'oltaic  systems. 

A  notice  of  proposed  rulemaking  has 
not  yet  been  issued. 

It  has  not  been  determined  whether 
ft.  regulatory  analysis  is  required. 

Statutory  authority:  NECPA.  Sec- 
tion 566. 

Contact  Elaine  Smith  (202)  376- 
9610. 

9.  DEMONSTRATION  OF  SOLAR  HEATING 
AND  COOLING  IN  FEDERAL  BUILDINGS 

L^d^Ml^ice.'  Conservation. 

DO^Sfcdevelop  criteria  for  evalua- 
tion of  agOTcy-submitted  proposals  for 
installing  solar  heating  and  cooling 
systems  in  Federal  buildings  and  re- 
quirements for  operating  and  mainte- 
nance reports. 

A  notice  of  proposed  rulemaking  has 
not  yet  been  issued.'  An  environmental 
assessment  will  be  completed. 

Statutory  authority:  NECPA.  Sec- 
tions 521-524. 

Contact  W.  Lemeshewsky  (202)  376- 
9622. 

10.  LIFE  CYCLE  COSTING  PROCEDURES  FOR 
FEDERAL  BUILDINGS 

Lead  Office:  Conservation. 

DOE  will  develop  and  prescribe  pro- 
cedures for  estimating  and  comparing 
life  cycle  costs  for  purchase  and  instal- 
lation of  energy  conservation  meas- 
ures for  Federal  buildings. 

A  notice  of  proposed  rulemaking  has 
not  yet  been  issued. 

A  regulatory  analysis  is  not  required. 

Statutory  authority:  NECPA,  Sec- 
tion 545. 

Contact;  Jack  VituUo  (202)  376-4017. 

11.  ENERGY  EFFICIENCY  STANDARDS  FOR 
NINE  PRODUCTS 

Lead  Office:  Conservation. 


PROPOSED  RULES 

DOE  will  establish  energy  efficiency 
standards  for  nine  appliance  product 
types. 

An  advance  notice  of  proposed  rule- 
making (NOPR)  was  issued  January  2,« 
1979. 

Statutory  deadline:  Advance  NOPR 
within  45  days  of  enactment,  final  rule 
within  two  years  of  advance  NOPR. 

Statutory  authority:  NECPA,  section 
422. 

Contact  Jim  Smith  (202)  376-4814. 

12.  ENERGY  EFFICIENCY  STANDARDS  FOR 
FOUR  PRODUCTS 

Lead  Office:  Conservation. 

DOE  will  establish  minimum  energy 
efficiency  standards  for  four  product 
types.  i.e.  humidifiers/dehumidifiers, 
clothes  washers,  television  sets  and 
dishwashers. 

An  advance  notice  of  proposed  rule- 
making (NOPR)  has  not  yet  been 
issued. 

Statutory  deadline:  Advance  NOPR 
within  one  year  after  enactment.  Final 
rule  within  two  years  of  NOPR. 

A  regulatory  analysis  will  be  com- 
pleted. 

Statutory  authority:  NECPA.  sectidn 
422. 

Contact  James  Smith  (202)  376- 
4814. 

13.  REPORTING  OF  INDUSTRIAL  ENERGY 
CONSUMPTION  OF  MAJOR  EN^GY  CON- 
SUMING CORPORATIONS 

Lead  Office:  Conser\'ation. 

DOE  will  establish  requirements  for 
major  energy  consuming  corporations 
to  report  to  DOE  their  annual  energy 
consumption  and  progress  in  improv- 
ing energy  efficienqy.  DOE  also  will 
issue  proposed  reporting  forms  by 
plant  and  industry,  and  the  list  of 
major  energy  consuming  corporations 
which  are  exempt  from  reporting  di- 
rectly to  DOE. 

A  notice  of  proposed  rulemaking  has 
not  yet  been  issued,  nor  have  the  pro- 
posed report  forms  been  issued. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Statutory  authority:  NECPA.  Sec- 
tions 461  and  601. 

Contact  D.  G.  Harvey  (202)  376- 
4113. 

14.  RESIDENTIAL  CONSERVATION  SERVICE 
PROGRAM  (UTILITY  PROGRAM) 

Lead  Office  Conser\-ation. 

DOE  will  develop  regulations  to  im- 
plement Part  1  of  Title  II  of  NECPA, 
which  provides  for  programs  to  facili- 
tate retro-fitting  of  energy  conserva- 
tion measures  in  existing  private  resi- 
dences. 

An  advance  notice  of  proposed  rule- 
making was  issued  January  8.  1979. 

A  draft  regulatory  analysis  has  been 
completed. 

Statutory  deadline:  NOPR  by  march 
2,  1979. 
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statutory  authority:  NECPA.  Part  1. 
Title  2. 
Contact  Jim  Tanck  (202)  376-4708. 

powerplant  and  industrial  fuel  use 
Act  (PIFUA) 

FUEL  USE  act— NEW  FACILITIES 


Lead  Office:  Economic  Regulatory 
Administration  (ERA). 

ERA  will  develop  regulations  to  im- 
plement prohibitions  against  use  of  oil 
and  gas  by  new  facilities  and  exemp- 
tions provided  by  law  from  this  statu- 
tory prohibition. 

A  notice  of  proposed  rulemaking 
(NOPR)  was  issued  November  11.  1978. 

A  draft  regulatory  analysis  was  pub- 
lished with  the  NOPR. 

Statutory  deadline:  NOPR  within 
120  days  of  enactment. 

Statutory  authority:  PIFUA,  Sec- 
tions 201  and  202. 

Contact  Steve  Stem  (202)  254-9766. 

2.  NBA  FUEL  USE  ACT— TRANSITIONAL 
FACILITIES 

Lead  Office:  Economic  Regulatory 
Administration  (ERA). 

ERA  will  promulgate  regulations  to 
classify  facilities  built  between  April 
20,  1977  and  the  date  of  enactment  of 
the  Powerplant  and  Industry  Fuel  Use 
Act  as  either  new  facilities  subject  to 
statutory  prohibitions  on  the  use  of  oil 
and  gas  or  as  existing  facilities. 

A  notice  of  proposed  regulation  was 
Issued  November  22.  1978. 

A  draft  regulatory  analysis  has  been 
completed.  "    

Statutory  authority:  PIFUA,  Section 
902 

Contact  Steve  Stem  (202)  254-9766. 

3.  B4FBI  ELECTION  PROCEDURES 

Lead  Office:  Economic  Regulatory 
Administration  (ERA). 

ERA  will  promulgate  regulations 
governing  election  procedures  for  cov- 
erage of  major  fuel  burning  installa- 
tions (MFBIs). 

A  notice  announcing  election  proce- 
dures was  issued  December  28.  1978. 

A  draft  regulatory  analysis  has  been 
completed. 

Statutory  deadline:  Within  90  days 
of  enactment. 

Statutory  authority:  PIFUA,  Section 
762 

Contact  Steve  Stem  (202)  254-9766. 

4.  NEA  FUEL  USE  ACT— EXISTING  FACILITY 
FINDINGS  AND  EXEMPTIONS 

Lead  Office:  Economic  Regulatory 
Administration  (EIRA). 

ERA  will  develop  regulations  for  es- 
tablishing findings  and  exemptions  for 
use  by  DOE  to  order  existing  facilities 
with  coal  burning  capabilities  off  oil 
£md  gas. 

A  notice  of  proposed  rulemaking  was 
issued  January  22,  1979.  . 
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A  draft  regulatory  analysis  has  been 
completed.  • 

Statutory  deadline:  120  days  <#  en- 
•  actment. 

Statutory  authority:  PIFUA.  Sec- 
'>  tions  301  and  302. 

Contact-  Steve  Stem  (202)  254-9766. 

5.  NEA  FUEL  USE  ACT— SPECIAL  RULE  FOR 
TEMPORARY  PUBLIC  INTEREST  EXEMP- 
TION FOR  USE  OF  NATURAL  OAS  BY  EX- 
ISTING POWER  PLANTS 

Lead  Office:  Economic  Regulatory 
Administration  (ERA). 

ERA  has  proposed  regulations  by 
which  existing  power  plants  may 
obtain  temporary  public  interest  ex- 
emptions from  statutory  prohibitions 
against  natural  gas  use. 

A  notice  of  proposed  rulemaking  was 
issued  January  3.  1979. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Statutory  deadline:  PIFUA.  Section 
311. 

Contact  Steve  Stern  (202)  254-9766. 

6.  NEA  FUEL  USE  ACT— EMERGENCY  PROHI- 
BITIONS AGAINST  USE  OP  OIL  AND  GAS 

Lead  Office:  Economic  Regulatory 
Administration  (ERA).  * 

ERA  will  promulgate  regulations  to 
establish  procedures  for  emergency 
prohibitions  of  oil  or  gas  in  any  power- 
plant  or  major  fuel  burning  installa- 
tion in  the  event  of  a  sUppl/  disrup- 
tion. 

A  notice  of  proposed  rulemf  king  has 
not  yet  been  issued. 

A  draft  regulatory  analysis  has  been 
completed. 

Statutory  authority:  PIFUA,  Section 
404. 

Contact  Steve  Stern  (202)  254-9766. 

7.  NEA  FUEL  USE  ACT— TEMPORARY 
EMERGENCY  STAYS  TO  POWERPLANT8 

Lead  Office:  Economic  Regulatory 
'Administration  (ERA).  " 

ERA  will  pronnlgate  regulations  to 
Implement  procSures  for  temporary 
emergency  stays  ro  powerplants  In  the 
event  of  certain  fuel  shortages. 

A  notice  of  proposed  rxilemaklhg  has 
not  yet  been  issued. 

A  draft  regulatory  analysis  has  been 
completed. 

Statutory  authoritiLPlFVA,  Section 
404  VjL 

Contact:  Steve  Stei^f202)  254-9766. 

8.  NEA  FUEL  USE  ACT— EMERGENCY  USE  OF 
NATURAL  GAS  OR  PETROLEUM 

Lead    Office:   Economic    Regulatory 
Administration  (ERA). 
^   ERA    will    i^romulgate    regulations 
governing  the  temporary  use  of  oilfor 
gas  during  emergency  conditions. 

A  notice  of  proposed  rulemaking  has 
not  yet  been  issued. 

A  draft  regulatory  analysis  has  been 
completed. 

Statutory  authority:  PIFUA,  Section 
404. 

Contact  Steve  Stem  (20J)  254-9766. 

9.  PROHIBITION  ON  USE  OF  NATURAL  GAS 
FOR  DECORATIVE  OUTDOOR  LIGHTING 

Lead  Qffice:  Economic  Regulatory 
Admlnisti^ition  (ERA). 


PROPOSED  i^LES 

DQE  will  develop  regulations  pro- 
hibiting use  of  natural  gas  for  decora- 
tive lighting  in  industrial,  commercial 
and  residential  and  municipal  settings, 
including  sale  of  natural  gas  for  such 
purpose. 

A  notice  of  proposed  rulemakli\g  was 
issued  February  7.  1979. 

A  regulatory  analysis  is  not  required. 

Statutory  deadline:  Pinal  rule  within 
180  days  after  enactment. 

Statutory  authority:  PIFUA,  Section 
402. 

Contact  Howard  Perry  (202)  254- 
3118. 

Public  Utility  Regulatory  Policies 
Act  (PURPA) 

1.  PURPA— STATE  REGULATORY  R6PORTINC 
REQUIREMEirrS 

Lead  Office:  Economic  Regulatory 
Administration  (ERA). 

ERA  will  develpp  proposed  reporting 
requirements  to  be  followed  by  states. 

A  notice  of  proposed  rulemaking  has 
not  yet  been  issued. 

A  regulatory  analysis  will  be  com- 
pleted. 

Statutory  authority:  PURPA.  Sec- 
tions 1 16  and  309. 

Contact-  Howard  Perry  (202)  254- 
*3118. 

a.  GRANTS  TO  STATE  OFFICES  OF 
CONSUMER  SERVICES 

Lead  Office  Economic  Regulatory 
Administration  (ERA). 

ERA  (Office  of  Utility  Systems)  wlU 
revise  guidelines  for  grants  to  state  of- 
fices of  consumer  services  for  repre- 
sentation of  consumers  before  electric 
utility  regulatory  commissions. 

A  ndtice  of  proposed  rulemaking  Is 
expected  to  be  Issued  In  March  1979. 

A  re^latory  analysis  Is  not  required. 

Statutory  authority:  PURPA.  Sec- 
tion 142. 

Contact  Larry  Kaseman  (202)  254- 
9735. 

3.  GRANT  ASSISTANCE  TD  PUBLIC  DTILITT 
COMMISSIONS  AND  INNOVATIVE  UTIUTT 
RKCULATORY  PROJECTS 

Lea^  Office:  Economic '  Regulatory 
Administration  (ERA). 

ERA  (Office  of  Utility  Systeips)  wUl 
promulgate  regulations  to  provide 
grant  assistance  to  public  utility  com- 
missions In  meeting  the  electric  utUlty 
and  natural  gas  provisions  of  the 
Public  Utility  Regulatory  Policies  Act 
and  to  fund  innovative  utility  rate 
structure  projects. 

A  notice  of  proposed  rulemaking  is 
expected  to  be  issued  in  March  1979. 

A  regulatory  analysis  will  be  com- 
pleted. 

Statutory  authority:  PURPA.  Sec- 
tion 141. 

Coriftict  Larry  Kaseman  (202)  254- 
'^755.       ■* 

4.  HYDROELECTRIC  FEASIBILITY  STUDY   - 
AND  PROJECT  COSTS  LOAN  PROGRAM 

head  Office:  Resource  Applications. 

DOE  will  develop  regulations  for 
loans  for  feasibility  studies  and  for 
construction  costs  for  small  hydroelec- 
tric projects.  ^ 


It  has  not  been  determined  whether 
a  regulatory  analysis  Is  required. 

Statutory  authority:  PURPA.  Sec- 
tion 403. 

Contact  Dick  McDonald  (202)  633- 
8910 

5.  NEA  AITTHORIZATION  I'OR  13 
UNIVERSITY  Ct>AL  RESEARCH  LABS 

Lead  Office:  E^ejgs  Research. 

DOE  will  promnl|^e  rules  for  selec- 
tion and  designaticm  of  13  universities 
as  coal  research  "labs.  .  , 

A  notice  of  proposed  rulemaking  has 
been  Issuedi 

Statutory  authoritu:  PURPA.  Sec- 
tion 604. 

ContactToni  Joseph  (202)  3^6-4051. 

\natu«al  Gas  Policy  Act  of  1978 
(NGPA) 


j^EMp 


CENCY  NATURAL  GAS  REGULATIONS 

^Lead  Office:  Economic  Regulatory 
Administration  (ERA). 

ERA  will  develop  regulatloa;  regard- 
ing the  purchase  and  the  allocation  of 
natural  gas  during  a  president  lally  de- 
clared natural  gas  emergency. 

A  notice  of  proposed  rulemaking  has 
not  yet  been  issued. 

It  has  not  been  determined  whether 
a  regulatory  analysis  is  required. 

Statutory  authority:  NGPA.  Title 
III. 

Contact  Lynette  Hucul  (202)  632- 
4721. 

a.  NATURAL  GAS  FOR  ESSENTIAL 
AGRICULTURAL  USES 

Lead  Office:  Economic  Regulatory 
Administration  (ERA). 

ERA  will  promulgate  regulafions  to 
provide  that  Interstate  pipelines  do 
not  curtail  gas  deliveries  for  essential 
agricultural  uses  (as  determined  by 
the  Secretary  of  Agriculture)  except 
to  serve  high  priority  uses, 

A  final  rule  was  issued  on  March  9. 
1979.  , 

Statutory  deadline:  Within  120  days 
after  enactment. 

A  regulatory  analysis  Is  not  required. 

Statutory  authority:  NGPA,  Section 
401(a). 

Contact  Paula  Daigneault  (202)  632- 
4721. 

3.  REVIEW  OF  NATURAL  GAS  CURTAILMENT 
PRIORITIES  INCLUDING  INDUSTRIAL 
PROCESS  FUEL  USE  ISSUES 

Lead  Office:  Economic  Regulatory 
Administration  (ERA). 

ERA  will  conduct  an  inquiry  into 
whether  existing  natural  «as  curtail- 
ment priorities  should  be  modified 
and/if  so,  in  what  manner.  The  In- 
quiry will  Include  consideration  of  cur- 
tailment of  Industrial  process  and 
feedstock  use. 

A  notice  of  inquiry  was  issued  on 
March  13.  1979. 

A  regulatory  analysis  will  be  com- 
pleted. 

Statutory  authority:  NGPA.  Section 
402. 

Contact  Paula  Daigneault  (202)  632- 
4721. 
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